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PREFACE.

On the occasion of the congress of the InternationalAssociation
for Public Finance and Fiscal Law at the Hague in July 1939 I

informed the members that for the publication of a periodical of

the association the necessary means had not yet been found.
But in the meantime the plan was made for the regular publication
of a bulletin of the InternationalBureau of Fiscal Documentation

in Amsterdam;thisperiodicalwas to containdescriptionsconcerning
fiscal Law, cases and literature. The first number of this periodical
wouldactuallyhavebeen issued in May 1940, if the German invasion
in the Netherlands had not hindered this.1

After the terrible years of the war, the plan was taken up again
and now I have great satisfactionin announcingthat themanaging
director of the Bureau of Documentation Prof. P. J. A. Adriani
withhisstaffandwiththe help of the Publishing firm of L. J. Veen
has succeeded in starting the publicationof the periodical, in spite
of the difficulties of all sorts rising in this abnormal time.

I, too, had great satisfaction in learning that in several coun-

tries as Belgium, France, Great Britain, the U.S.A., Sweden,
Switzerland,Denmark, Palestineetc. experts have promised their

collaboration.

I hope that this Bulletin may find its way and more and more

will contribute to the study of international and comparativelaw.

C. W. BODENHAUSEN,
1

Honorary President of the Interna-
tionalAssociationfor PublicFinance
and Fiscal Law.
President of the Board of the Inter-
national Bureau of Fiscal Documen-
tation.
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PRFACE.
Lors du Congrs tenu enenjuillet 1939 La Haye par l'Association

Internationale de Droit Financier etetFiscal, j'aijaaieueul'honneur de

communiquer quequela publication de la Revue de cette Association
devrait tre remise une date ultrieure, les fonds ncessaires
cette entreprise nn'ayant pas encoret runis.

Entretemps les promoteurs de l'Association ontnnt envisag la

publicationd'undunnBulletinprovisoire, devant tre dit parparles soins
du Bureau International de Documentation Fiscale fond Am-

sterdam, etetayant pour objet de combler la lacune rsultant de la

non-publicationde l'organe de presseprojetparparladite Association.
Ce Bulletin devrait paratre priodiquementetetcontenir des articles
relatifs la lgislation etet la jurisprudence ainsi qu'auxuuauxxmesures

fiscales appliques dans les divers pays.
Le premiernumro de ceceBulletinauraituraaitd paraitreenenmai OE94o.

La Rdaction tait dj enenpossession des preuves quelques jours
avantavantl'invasion allemande. Ce fut cette circonstance quiquirendit

impossible la parution du Bulletin.
Immdiatement aprs la capitulation de l'Allemagne, ce projet

fut repris etetce, malgr les difficults de toutes sortes rsultant de

l'occupationetetquiquisontsontencore loin d'tre rsolues l'poque anor-

male queque
nous sommes enentrain de traverser. C'estCesstavec plaisir queque

je constate 4uequeM. le Professeur Adriani, Directeur du Bureau de
DocumentationFiscale, second parparunungroupe d'experts, aarussi
B mettre enenchantier le Bulletin projet. Le premier numro dit

par la maison d'ditionL. J. Veen sesetrouvedj entre vos mains.

J'attire tout spcialement votre aimable attention sursurle fait queque
l'annonce de ceceBulletinaat accueilliechaleureusementenenFrance,

Belgique, Grande-Bretagne, Etats-Unis d'Amrique,enen enen auxaux
enen

Palestine, enenDanemark, enenSude, enenSuisse etc., etetquequede nom-nom-

breux experts ontontdj promis d'ydyycollaborer. J'espre quequecece

Bulletin trouvera uneunelarge diffusion dans tous les payspays
etetqu'iluu'il

contribuera dans uneunelarge mesure favoriser l'avancement de

1 1tude du droit fiscal international etetcompar.
C. W. BODENHAUSEN,

prsidentd'honneur de l'Association
Internationalede Droit Financier etet
Fiscal.
Prsident du Directoire du Bureau
International de Documentation
Fiscale.
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INTRODUCTION.

The International-Associationfor PublicFinanceandFiscalLaw,
which held its first meeting under the direction of the president
Dr. Mitchell B., Carroll of New York at the Hague I939 created
an International Bureau of Fiscal Documentation in I938. This
Bureau, which is established at Amsterdam, 196 Heerengracht, is
a separate foundation in conformity with Dutch law.

The Bureau was able to start its activities in July I939 with the

help of a numberof governmentsand privatepersons and the kind-
ness of the Municipalityof Amsterdam, who placed at its disposal
the localities required. The library was then fairly extensive and*

many periodicals came in regularly.
According to art. 2 of the articles of association the foundation

intends: to found and to maintain an international bureau of
fiscal documentation destined to give information on fiscal
legislation and the application of fiscal law, and to stimulate
the study of fiscal science. It does not give any advice nor does
it treat practical fiscal questions. It only gives information about

legislation, literature and jurisdiction.
Immediately after its foundation the Bureau received many

inquiries. Also during the first years of the War the Bureau could
work more or less normally though the development expected
failed to come. In the past few years the activity decreased regu-
larly and stopped entirely since September 1944. Only the interior
organization of the Bureau could be continued. This was of great
importance,and the Bureau escaped being robbed by the Germans.
The necessary means were furnished by some Dutch companies1 and 25 Dutch contributors.

The Bureau was able to resume its task when on May the 5th,
1945 Amsterdam was liberated.

From the beginning it was intended to issue a periodical. In April
I940 the first number was ready in proof, but the war.following in
May preventedpublication.At present this.planhas been taken up
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Introduction

again. A successful effort has been made to find contributors in

many countries.
It is intended to publish the Bulletin in at least 9 numbers per

annum of maximum 48 pages each.
Each number will contain if possible:
1. a general review of new fiscal legislation;
2. a general review of new fiscal jurisdiction, if of international

importance;
3. a general review of new fiscal literature. This review may be

extended to periodicals and newly published books so far as

these have reached the Bureau as additions to the librry.
WITH REFERENCE TO TInS AUTHORS AND PU-

, BLIHERS ARE INVITED TO GIVE NEWLY PU-

BLISHED BOOKS TO THE BUREAU. A SUMMARY

WILL THEN BE PUBLISHED IN THE BULLETIN.

4. a review of the treaties and conventions concluded between

several states;
5. contributionsrelative to comperativelaw. These contributions

willbe of.a purely documentarycharacter;
6. a list of the new acquisitionsof the Bureau's library;
7. a dictionaryof fiscal law in 4 languages. It has to contain the

technical terminology in several languages;
8. a review of the subjects on which the Bureau has given infor-

mation;
9. information published by the International Association for

Public Finance and Fiscal Law.

Probably it will not be possible to publish all categories in every
number. The Editors will endeavour to bring as great a variety as

will be possible.
The contents will be partly in English, partly in French,
Each volume will be closed by a register in both languages.

In conclusion we give some financial details:

Accordingto the articlesof association the foundation: the Inter-.

nationalBureauof FiscalDocumentationcan have as contributors:

a) Honorary Members;
b) Ordinary Members.
Sub a) HonoraryMembersare those physicalor moral persons
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contributing Du. fl. 200, or more per annum. For Honorary
Members information and subscription to the Bulletin are free.

Sub b) OrdinaryMembers are: i. Those contributing at least
D. fl. 25 p.a. Theycan subscribeto the Bulletinfor D. fl. 5,-; so they
pay to the Bureau the total amount of D. fl. 30,p.a.Simplelinfor-
mation is given free. 2. The ordinary members of the International
Associationfor Public Finance and Fiscal Law, contributingto the
Bureau D. fl. 15,. For these persons the,subscriptionamounts to

D. fl. 7,50, so they pay the total amount of D. fl. 22,50.
Information is given to Ordinary Memberswith a'deduction

of 50 % off the normal fee.
Members of the InternationalAssociation,not being Ordinary

Membersof the Bureau,mustpay for the BulletinD. fl. 10,.They
must fill up the green subscription-form,added to this number.

All other persons will have to pay 16.50 Dutch guilders, post
free, and are requested to avail themselves of the white subscrip-

i tion-form, which they will also find in this number.

Banking account of the Institute: AmsterdamscheBank (Head-
office) No. 5498.50.

P. J. A. ADRIANI.

1

5



INTRODUCTION.

L'Association Internationalede Droit Financier et Fiscal, fonde
le 12 fvrier 1938, dont le sige est la Haye, o elle a tenu son

premier congrs en juillet 1939 sous la direction de son prsident,
Dr. Mitchell B. Carroll, dcida, ds 1938, de constituerun Bureau
Internationalde DocumentationFiscale.

Ce Bureau at tabli Amsterdam,HeerengrachtI96, et est une

institutionconforme au droit nerlandais.
Le Bureau a pu commencer les travaux en juillet I939, grce

la collaborationd'un certainnombre de gouvernementset de parti-
culiers et la bienveillance de la niunicipalit d'Amsterdam, qui
a mis sa disposition les locaux necssaires. La bibliothque a

d'abord pris une certaine extension et l'institution a dj reu
rgulirement un grand nombre de priodiques.

Selon les statuts, l'institution se propose d'installer et de con-

server un Bureau International de DocumentationFiscale destin
fournir des renseignements sur la lgislation fiscale destin

fournir des renseignements sur la lgislation fiscale et sur l'appli-
cation du droit fiscal et de stimuleren mme tmps l'tude de cette
branche du droit.

Le Bureau ne donne pas d'avis en matirede fiscalit. Il ne traite
pas non plus de questions fiscales. Il se borne donner des renseig-
nements sur la lgislation, la littratureet la jurisprudence fiscales.

Ds le dbut de sa fondation et pendant les premires annes de
la guerre, le Bureau a fourni des renseignementsaux intresss. On
s'tait attendu ce que le Bureau prt une extension rapide; cet

espoir ne s'est pas ralis. Cependant il fonctionnait d'une faon
assez normale. Par la suite, l'arrive des priodiques trangers
diminua. C'est pourquoi les informations du Bureau ne prsentent
pas un caractre rcent. L'occupation n'a pas port prjudice au

Bureau. Depuis septembre I944 jusqu' mai 1945, il y a eu stag-
nation complte. On a apport diverses amliorations l'organi-
sation interne.

6



Introduction

Quelques socitsnerlandaisesontontfourni les fondsfondsncessaires

l'institution.
Aussi, deepuis lele 55 mai 11945, aprs lala libration d'Amsstteerrdam, lele

Bureau a-t-il t enen mesure de reprendre sonson activit. L'ancien

projetprojetrelatif l'dition d'und'unBulletin fututtreepris. Un certainertaannombre

de juristes presseentis parpar le Bureau ontont consenti collaborer auau

Bulletin.
L'institutionseseproposeproposededepublier99numrosparparan, auauminimum,

contenantcontenant4848 pages environ. Les matires traites figurerroontsoussous

* les 99 rubriques suivantes:

I. Revue des rcents jugements d'intert international enen

matire fissccalee;
II. Revue dedelalanouvelle lgislatioon fisccalee;;

III. Revue desdes nouvelles publiccatioons fiscales. Publication dede
rsums d'articles importants parusparus dansdans les revuesrevues de laaa

branche etet de ccoomptes-rendus des ouvragesouvragesnouvellement

parusparusetet remis auau Bureau parparles diteurs ouou auteursauteurspourpour
ccoomplteer sasa Bibliothque.

A CETCETEFFFET, L'INSTITUTIONS'ADRESSERASADRESSSSERAAUXAUX

AUTEURSAUTEURSETET AUXAUX DITEURS POURPOUR LESLES PRIER

DEDE BIEN VOULOIR REMETTRE AUAU BUREAU UNUN

EXEMPLAIREDEDELEURSLEURSOUVRAGES. UN COMPTE-

RENDURENDU DESDES OUVRAGESOUVRAGESREUSREUS PARATRAPARATRA SOUSSOUS

CETTE RUBRIIQUE.

IV. Revue des contrats etetconventionsconclus entre les Etats enen

matire fisccalee;;
V. Contributionsenenmatire dededroit ccoompar. Ces contributions

aurontaurontunun caractre pureemeent documentaire. La discussion

thoriquetorrqueede cescescontributionsnenefait paspaspartiepartieduduproogram-
me de cettecetterevue;revue ;

VI. Une numrationdes acquisitioons nouvelles dede laaa biblioth-

que;que;
VII. Un dictionnaire de droit fiscal enen quattrre languees, o serontseront

placespacceesscte ctecte les termes etet expressionsexpressionstechniques enen

diverses langues;angueess;
VIII. Revue des sujets concernant lala lgislatioon ettc., sursurlessquels

leeeBureau aafournifournides renseigneementss;;
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IX. Informations de l'Association Internationale de Droit
Financier et Fiscal.

Toutes les matires relatives aux diverses rubriquesne pourront
pas tre traites au complet dans chaque numro. La Rdaction
s'efforcera cependant d'atteindre la plus grande diversit.

Le texte du Bulletin sera rdig partie en franais, partie en

anglais.
Chaque annuairecontiendrales indexncessairesen deux langues.
Conformment aux statuts, l'Institution a:

a. des donateurs,
b. des intresss.
Tous les particuliers ou personnes juridiques payant une contri-

bution annuelle de 200 florins au moins sont considres comme

donateurs et reoivent gratuitement des renseignements et le

bulletin du Bureau.
Toutes les personnes payant une contribution annuelle de 25

florinsau moins, ou qui, en leurs qualitde membresde l'Association
Internationale de Droit Financier et Fiscal, paient une cotisation
de 15 florins, sont considrescomme intressset baficientd'une
rduction de 50 pour cent quand il s'agit de renseignementsentrai-

nant le paiement d'une certaine rtribution. Ils reoivent gratuite-
ment des renseignements simples.

Le prix de souscriptionest h. f 5,pour les intressspayant une

cotisation de 25 florins. Pour les autres intresss ce prix est

h. f 7.50.
Pour les membres de l'Association qui ne rentrent pas dans les

catgories prcites le prix de souscription est h. f Io.-. Ils

remplissent les cartes de souscription vertes ajoutes cette pre-
mire livraison.

Pour toutes les autres personnes, ce prix est florins hollandais

16.50, franc de port; elles sont pries de remplir les cartes blan-

ches, qu'elles trouveront aussi dans cette numro.

Compte de l'Institut l'AmsterdamscheBank No. 5498.50.
' P.J.A. ADRIANI.
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CHANGES IN DIRECT TAXATION IN THE UNITED
KINGDOM DURING THE WAR

by
Roy E. BORNEMAN,

of Gray's Inn, Barrister-at-Law.

Direct taxes on income in the United Kingdom during the last
few years have perforce shown the influence of the need of greatly
increased revenue for the prosecution of the War, and there is no

doubt that the burden which the British taxpayer has borne
during the last six years has been one of the heaviest in the world.

Taxes on income, as opposed to indirect taxes which may not be
felt so keenly because they are suffered less stroutly, have for many
decades formed the spearhead of British taxation. These taxes
on income take the form of an income-tax and a sur-tax, (which
is really an increased income-tax), and it is by increasing the rates
which are payable by the taxpayer that additional burdens of
taxation affect him most acutely.

It was natural, therefore, that a nation badly in need of large
additional revenues to prosecute a costly war would look first to
an increase of the taxes which had always formed the mainstay
of its revenue, and for the collection of which moreover, a well-
.tried and smoothly working organisation was already in being.
Accordingly the standard rate of income-tax was increased and
for the last few years has reached the phenominalheight of IO]- in
the £. When it is appreciated that the standard rate of tax for the
year of assessment 1915116 was 3/- in the £, and that during the
whole of the first World War it never exceeded 6/- in the £, it will
be appreciated what an increase in the burden which the normal
taxpayer had to bear is represented by a standard rate of IO/- in
the £.

Certain allowances have under the United Kingdom income-tax
system always been allowed to individuals, with the result that
those in the lower income groups bear less tax in proportion to
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those in the higher incomencomeegroups, andandthat unless aacertain mini-

mummumlimit ofofincome is reached, nonotax is paidaaidatatall. The trend ofof
War taxation legislation during the last feri years has therefore

notnotonly been to increase the standard rate ofoftax to the maximumaxxmum
which the country couldouuldreasonablybear, but to decrease the per-per¬
sonalonaalallowances such that notnotonly do taxpayers obtain smaller
allowances than before the war, but that manymanypersons who for-

merlyerryyearned too little tobring them within the scopescopeofofthe Income

Tax Acts atatall, have found themselve paying aacontribution
towards the country's expenditure which aafew years ago wouldouuld
noinothave seemedeemeedpracticable. Sur-tax rates have also been substan-

tially increased, andandpersons with incomes overover££2,000 perperannumannum

nownowpaypayaaconsiderablyhigherproportionofoftheir income innnsur-tax

than they did formerly: it is significant that during practically the

whole ofofthe War period persons with ananincome ofof££20,000 per
annumannumwere paying ££6,318. I5[- innnsur-tax innnaddition to the high
standard rate ofofincome-tax mentioned above.

There has been oneonefurther major change innnUnited Kingdom
income-tax law during the War years - aachange innnthe basis ofof
assessment ofofincomencomeewhich arises from employments. Before the

6th April, I944, the assessment ononincomencomeesosoearnedarneedwaswasnormally
based onon the amountamountarising from the employment innnthe year

preceding the tax year. Under aanewnewsystem introduced by the

Income Tax EmploymentsAct, ]:943 andandthe Income Tax (Offices
andandEmployments) Act, I944, aascheme nick-named Pay-as-you-
earnearnwas introducedwhereby, as from the 6th April, :[944 onwards,
income-tax is deducted from wages andandsalaries as they are earned.

This newnewscheme is in manymanyways notnotto be considered war legis-
lation, andandit onlynnyyintroducedaareform innnUnited Kingdom income-

tax law andandpractice which had been felt innnmanymanyquarters to be

long overdue; it nevertheless enabled the Revenue authorities to

collect tax ononincomes derived from employments more promptly
than hitherto, which is aanotnotunimportant matter innntime ofofwar.

Perhaps the most startling, and certainly the most drastic, as-

pect ofofwar-time taxation innnthe United Kingdom waswasthe intro-

duction ofofthe Excess Profits-Tax. This tax, which was first intro-

duced by the Finance (No. 2) Act, I939, has been innnforce through-
outoutthe War, andandindeed, is still operating, although within the
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next few months its effect will be substantially modified. The

principle on which the Act was based was that the profits derived

by a person carrying on a trade would be subject to the excess

profits tax provisionsso soon as they exceededwhat, in accordance
with certainspecifiedbases laid down, the profits of that tradewere

before the War. The tax was charged in respect of specified charge-
able accounting periods and applied inter alia to all trades and
businessescarriedon in the United Kingdom,or carried on, whether

personallyr through an agent, by persons ordinarily resident in
the United Kingdom: a profession was not normally within the

scope of the tax if the profits thereof were dependent wholly or

mainly on the profession'alqualificationsof the person who carried
it on. The tax was charged on the excess of the profits which had
been made in a chargeableaccountingperiod over what were called
the standard profits. These standard profits were calculated on

various bases, there being a minimum standard and standards
. based on the profits of a standardperiod, whichvaried according

to the date when the trade or business concerned was first set up.
Broadly speaking, the income-tax principles which governed the

computationof profits for the purposes of income-taxwere applied
to the computation of profits for excess profits tax purposes. The
tax was payable at a flat rate of 60 % of the profits in excess of the
standard profits if they were made during a period falling before
Ist April, 1940, and in respect of periods falling after that date,
the tax was a flat rate of IOO % of the Excessprofits. In the Finance
Act of 1941, however, it was provided that after the War there was

to be computed the amount of tax paid in excess of that which
would have been paid if the rate of tax had been 80 % instead of
IOO %, and now by a recent Finance Act this additional 20 % tax

will be returnable if certain conditions laid down are fulfilled.
The provisions for the calculation of the excess profits tax

payable in any particular circumstances are extremely complex,
and in this generalsurveyof United Kingdomtax legislationduring
the War, no good purposeswould be served by consideringthem in
detail. Suffice it to say that as the result of this new tax, increased
profits made by taxpayers from trade in the United Kingdom
during the War in excess of what they had made before, enured
almost entirely to the benefit of the Revenue, and of course to that
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of the nation as a whole, and not to the benefit of the particular
trader concerned.

When the heavy burden of additional income-tax and sur-tax

is addedto that of the excessprofits tax, it willbe seen howpersonal
to the war effort was the contribution of persons not actually
engaged in the armed services of the Crown, and it is naturally
hoped that during the next few years not only will the burden of

tax on individuals be lessened but that a smallerproportionof the

profits of industrywill have to be paid away in direct taxation.
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LA FISCALIT DE GUERRE EN BELGIQUE
par

EDGARD SCHREUDER,
Professeur l'Universit de Bruxelles,

Inspecteur gnral au Ministre des Finances.

(I)
L'activit lgislative des annes I940-I945 s'est traduite dans

l'ordre fiscal, par deux sries de mesures nouvelles: les impts de

l'occupation, tablis par le Secrtaire gnral des finances, et les

imptsdelalibration,rsultantdes lois des I5, 16 et I7octobreI945.
Les impts de l'occupation tendaient assurer l'quilibre du

' budget d'administrationet rduire le pourcentage des dpenses
publiques couvert par des avances de l'Institut d'mission. Ils ont
t dclarsnuls parun arrt-loidu 5 mai I944, qui cependantleur
a accord une validit temporaireprenant fin le I5 fvrier I946.

La loi des finances pour l'exercice I946 prvoit que les impts
existantau 31 dcembreI945 seront recouvrspendant l'anne I946
d'aprs les lois, arrts et tarifs qui en rglent l'assiette et la per-
ception, y compris les arrts nuls, mais rputs temporairement
valables en vertu de l'arrt-loidu 5 mai 1944. La reconductiondes
impts de l'occupationpourra ds lors pro.duire ses effets jusqu'au
3I dcembre I946. Mais le Gouvernement a promis de prsenter,
dans un bref dlai, des propositions tendant une revision d'en-
semble des mesures fiscales prises sous l'occupation ennemie.

Un bref rappel du systme d'imposition, tel qu'il existait en

Belgiqueavant la guerre, permettrade mieux comprendrela porte
des innovations rsultant des arrts du Secrtaire gnral.

Seule l'impositiondes revenus retiendra l'attention,car les autres

parties de la fiscalit ont donn lieu de simplesaugmentationsdes
taux de l'impt, sans en modifier ni l'assiette ni les rgles de per-
ception.Ainsi, la taxe de transmission est passe de 3,50 % 4,50 %
et les droits d'accises ontt relevs dans des proportionsconsid-
rables.

I3



Fiscal Law I Lgislation Fiscale

L'IMPOSITION DES REVENUS EN 1940.

L'imposition des revenus comprenait en 1940:
1o. un jeu d'impts cdulaires frappant sparment les diffrentes

catgories de revenus: les revenus fonciers (immeublesbtis et
non btis) ; les revenus des valeurs mobilires (actions, obliga-
tions, crances, dpts, capitaux investis dans les socits de

personnes); revenus professionnels (bnfices des entreprises,
rmunrations des salaris, profits des professions librales ou

indpendantes).
Tandisque la contributionfoncire ( 6 p.c.) et la taxe mobili-

re (es taux variant d'aprs la nature des revenus entre 2 p.c.
pour les revenus des obligations misesparles pouvbirspublics1)
et 26,40 p.c. pour les revenus des actions des socits belges
par actions), sont proportionnelles, la taxe professionnelle
comporte un tarif progressif et tient compte des charges de
famille du contribuable.

Les revenus des valeurs mobilires et les rmunrations des
salaris sont imposs par voie de retenue au moment du paiemerit,
lorsque celui-ci a lieu en Belgique.
2o. un impt progressif sur le revenu global, dnomm impt com-

plmentaire .personnel (I.C.P.), qui atteint l'ensemble des
revenusdj soumis un impt cdulaire ou exonrs de pareil
impt.

3. un impt, appel contribution nationale de crise (C.N.C.),
tabli en 1932 (au plus fort du marasme conomique qui lui a

laiss son nom), supprim en 1937 et rtabli en I938. Cet impt
atteint sparment les revenus fonciers, les revenus profession-
nels et, parmilesrevenus soumis la taxe mobilire, les revenus

des capitaux investis, entendez par l les investissements faits
dans les socits de personnes par des associs non actifs (ne
participant pas la gestion de l'entreprise). Il a-la mme as-

siette que l'impt cdulaire applicable aux revenus considrs.

La cration de cet impt nouveau atprfre l'tablissement
de simples additionnels ajouts aux. impts cdulaires, et cela pour
trois raisons. Tout d'abord, la C.N.C. comporte tanttune taxation

) Il y a mme exemption totale pour la plupart des emprunts mis par
l'Etat.
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progressivequi vient se superposer la taxationproportionnelledes
revnus fonciers et des revenus des capitaux investis, tantt (c'est
le cas pour les revenus professionnels) la progression des taux, tout
en restant dans des limites modres (de 1.50 4 %) est plus rapide
que pour l'impt cdulaire. De plus, la C.N.C.- n'est pas admise
comme chargeprofessionnelledductibledes revenus de l'entreprise,
alors que la taxe professionnelleest range parmi les dpenses pro-
fessionnelles dduire des bnfices. Enfin, la C.N.C. ne prvoit
de rduction pour charges de famille que s'il y a trois enfants au

moins et ne permet pas, comme la taxe professionnelle,une rduc-
tion pour le conjoint, pour les enfants quand il y en a moins de
trois et enfin pour les autres personnes charge du mnage.

La taxation des socits est organise de manire viter de
taxer la fois la socit et l'actionnaire ou l'associ. Qu'il s'agisse
de socits par actions ou d socits de personnes, seuls les bn-
fices rservs sont soumis la taxe professionnelle dans le chef de
la socit, tandis que les bnfices distribus subissent la taxe.
mobilires'il s'agit de socitspar actions (26.40'p.c.) ou de revenas

attribus des associs non actifs dans les. socits de personnes
(12 p.C.), et la taxe professionnelles'il s'agit d'attributions faites
aux associs actifs dans ces mmes socits.

Les pouvoirs locaux (provinces et communes) trouvent une

grande partie de leurs ressources dans la cration de centimes addi-
tionnels ajouts la contribution foncire, la taxe professionnelle
des entreprises et des professions librales ou indpendantes et
la taxe mobilire sur les capitaux investis.

A Bruxelles, le nombre des centimes additionnels tait en 1940
de 20 pour'la province et de IOO pour la commune.

Une taxe spciale tait gnralementperue dans les villes pour
couvrir les dpenses d'entretien de la voirie; Bruxelles, elle qui-
valait 70 centimes additionnels sur la contribution foncire pour
les biens btis et 35 centimes additionnelspour les terrains.

Les rrunrations des salaris donnaient galement lieu une

taxe communalebeaucoup plusmodre que l'impositiondes autres

revenus par la voie des centimes additionnels: Bruxelles, elle

rprsentait 30 % de la taxe professionnelle alors que les centimes
additionnels tablis charge des exploitants et des professions
librales s'levaient Ioo.

15
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Les rmunrations des administr.teurs, commissaires et liqui-
dateurs dans les socits par actions subissaient IOO centimes addi-
tionnels au profit de l'Etat sur la taxe professionnelle.Etait toute-
fois affranchie de ces additionnels, dans certaines limites, la partie
des rmunrationscorrespondant des fonctions relles et perma-
nentes.

Les rmunrationssoumises la taxe professionnelle double
ne pouvaient pas tre imposes par la commune.

A la veille de la guerre (loi du io janvier I940) un impt (70 p.c.)
sur les bnfices exceptionnels fut tabli en vue de prvenir les

profits excessifs du- commerce, de l'industrie et de l'agriculture.
Il va se trouver rsorb, en fait, par l'impt rsultant de la loi du
16 octobre 1945, que nous analyseronsplus loin.

LES IMPTS DE L'OCCUPATION.

Dans les lignes qui suivent, le lecteur trouvera une synthse des
innovations apportes au rgime de l'imposition des revenus par le
Secrtaire gnral du dpartement des Finances.

Contribution nationale de crise. - Les taux de la C.N.C. ont fait

l'objet de majorations drastiques. Ainsi, pour les revenus profes-
sionnels, le taux applicableaux revenus taxables infrieurs 15.000
frs. est pass de 1,50 % 4%, tandis qu' l'autre extrmit de

l'chelle, le taux applicableaux revenus taxables de plus de 150.000
frs. est pass de 5 15 %. Des augmentations du mme ordre de

grandeur ont t tablies en ce qui concerne les revenus fonciers
et les revenus des capitaux investis. Il en est rsult que la C.N.C.,

elle seule, rapporte actuellementautant que l'ensemble des autres

impts sur les revenus, alors qu'en 1939, elle a rapport un peu
moins du 1/3 de ces autres impts (impts cdulaires et I.C.P.).

Contribuables sans enfants. - Une majoration d'impt de i/Io
pour les contribuables maris sans enfants et de 2/1.0 pour les
autres contribuables sans enfants (personnes physiques) a t ta-

blie en ce qui concerne la taxe professionnelle, la C.N.C. applicable
aux revenus professionnels et l'I.C.P.

Ces augmentations ont t portes respectivement 2/IO et

3/10 pour les contribuables maris sans enfants dont le revenu
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imposable atteint au moins 150.000 frs. et pour les autres contri-
buables sans enfants dont le revenu imposable atteint au moins

75.000 frs.

Regime des socits. - Des modifications de structure ont t

apportes la taxation des socitsipar actions et des socits de

personnes.
Tout d'abord, les socits de personnes respnsabilit limite

qui avaientt jusquel assimiles aux socits par actionsontt

ranges dans le groupe des socits de persones. Par contre, les
socits coopratives traites jusque l comme socits de person-
nes, ontt soumises au rgime des socits par actions.

Socits par actions. - Dans les socits par actions, la taxe

professionnelle a t rendue applicable la totalit du bnfice,
distribu ou non, y compris les tantiemes allous aux administra-
teurs.

Les rmunrations fixes ou variables, autres que les tantimes,
attribues aux administrateurs, commissaires et liquidateurs ou

des associs, sont galement ajoutes au bnfice taxable de la
socit. Il est fait exception toutefois pour les rmunrationsattri-
bues en raison de l'exercice effectif de fonctions relles et perma-
nentes, dans la mesureo elles ne dpassent pas soit I p.c. du bn-
fice net sur lequel les tantimes sont calculs, avec minimum de
60.oo0 frs. si le centime du bnfice net est infrieur ce chiffre.
Les quotits de I p.c. et de 60.000 frs. sont rduites o,75 % et

45.000 frs. lorsque les administrateursou les associs exercent tous,
dans la socit, des fonctions relles et permanentes. Les rmun-
rations s'entendent de rmunrationsbrutes, c'est--dire qu'il faut
les envisager avant la dduction des charges professionelles.

Dans les socits en commandite par actions, les rmunrations
attribues aux associs commandits ne sont pas ajouts aux

bnfices imposables de la socit. Ces associs sont eux-mmes
taxs comme des commerants.

En consquence de la taxation des tantimes et des autres rmu-

nrations des administrateurs, dans le chef des socitsanonymes,
les IOO centimes additionnels qui s'ajoutaient la taxe profession-
nelle due par les administrateurs de socits ont t supprims.
Par contre, la taxe communale applicable aux traitements a t
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tendue ces rmunrationsalors que prcdemment la commune

ne pouvait pas les imposer.
Une dernire aggravationau rgime fiscal des socitspar actions

rsulte d'un tarif complmentaire rendu applicable lorsque leur
bnfice net atteint au moins 1.250.000 frs. La progression de la

taxe professionnelle qui s'arrte 9 % pour les autres redevables,
a t prolonge par cinq chelons supplmentairesdont le dernier

(I4 %) s'applique lorsque le bnfice atteint au moins 5 millions.
Les bnfices distribus aux actionnaires (dividendes, rembour-

sements, rpartitions) ne subissaient anciennement que la taxe

mobilire au taux de 26.40 p.c. Dsormais cette taxe mobilire
est rduite I5 p.c., mais elle se cumuleavecl'impositiondubnfice
dans le chef de la socit et elle est applicable mme si le revenu

distribu provient de revenus sur lesquels la socit a dj t
taxe (revenus fonciers, revenus de valeurs mobilires) ou qui
sont exonrs de l'impt cdulaire (revenus de fonds d'Etat, par
exemple).

Socits de personnes. - L'intgralit des bnfices imposables
dans les socits en nom collectif, les socits en commanditesimple
et les socits de personnes responsabilit limite est dsormais

considre comme attribue aux associs la date de la clture de
l'exercice comptable ou social. En consquence de cette fiction

lgale, les associs sont imposabes personnellement non seulement
sur les bnfices effectivementdistribus mais aussi sur leur part
dans les bnfices non distribus. Ils subissent de ce chef la taxe

professionnelle ou la taxe mobilire suivant qu'ils sont associs
actifs ou non actifs; ils subissent en outre, les uns et les autres, la

C.N.C. et I'I.C.P.
Anciennement, les bnfices rservs ne subissaient que la taxe

professionnelleet la contributionnationale de crise dans le chef de

la socit, tandis que les bnfices distribus subissaient, dans le

chef des associs, les impts cdulaires, la C.N.C. et l'I.C.P. Dsor-

mais les bnfices non distribus n'chappent donc plus l'I.C.P.

Fiscalit provinciale et communale. - En compensation de la

taxation de l'ensemble du bnfice social (distribu ou non) dans
le chef de la socit, le nombre des centimes additionnels provin-
ciaux et communaux applicables aux bnfices des entreprises et
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des professions librales ou indpendantes a t limit 15 pour
les provinceset 85 pour les communes.

La limitationdes.centimesadditionnels a oblig l'Etat crer de
nouvelles ressources pour les provinces et les communes dont la
situation tait particulirementaffecte par cette limitation. Un
crdit spcial de IOO millions a t mis, ceteffet, la disposition
du Ministre de l'Intrieur et une recette correspondante a t
obtenue par la cration de 20 centimes additionnels spciaux mis

par l'Etat charge des catgories de contribuablesqui bnficient
de la susdite limitation.

MESURES DE RECENSEMENT ET DE BLOCAGE.

(septembre-octobre 1944).
Ds le lendemain de la libration, le Gouvernement esquissa un

programme immdiat de redressement financier qui comprenait
notamment le blocage partiel des avoirs montaires et la dclara-
tion des billets de la Banque Nationale, des comptes en banque,
des titres belges et trangers et des avoirs sur l'tranger, afin de

permettre de faire rentrer les bnfices de guerre dans la commu-

maut et d'assurer mieux que par le pass l'galit de tous les

citoyens devant l'impt.D'autresmesuresde recensementvisrent
notamment les contrats d'assurance de la vie et de capitalisation.

Pour empcher les dbiteurs de fisc de se rendre insolvables, un

arrt-loi pris Londres le Ier mai 1944, avait dj interdit tout
acte de disposition portant sur les immeubles et soumis rgle-
mentation les oprations sur valeurs mobilires. Les bourses de
fonds publics taient prvisoirement fermes.

Les billets de banque non dclars furent annuls au profit de
l'Etat.

La dclaration des titres belges et trangers s'est faite dans les

banques. Les titres dclarsne devaient pas tre dpossen banque,
s'ils ne l'taient dj: ils ne devaient pas non plus tre identifis

quant leur numro. Mais tout acte de disposition devait tre

prcd du dpt des titres au sige bancaire qui a reu la dcla-

ration, lequel, de son ct, ne pouvait accepter des titres en dpt
qu' concurrence du nombre de titres dclars. Les titres dposs
en banque ne pouvaient plus circuler qu' l'intrieur du circuit
bancaire. Ceux qui taient dtenus par leur propritairepouvaient
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tre conservs par lui, aussi longtemps qu'ils ne donnaient pas lieu
un acte de disposition.
Les titres taient ainsi l'objet d'une sorte de squestre en mains

de la banque ou en mains du porteur lui mme.
La non-dclaration des titres tait sanctionne, pour les titres

belges, par l'annulation des titres soustraits aux mesures de recen-

sement.et l'attribution de leur contre-valeur l'Etat. Des disposi-
tions ultrieures devront tre prises pour rendre effective cette
attribution par l'identification des titres non dclars et pour
rtablir la libre circulation des titres rgulirement dclars.

En vue de la rouverture des bourses de fonds publics, en juin
dernier, les agents de change ont obtenu que les titres dclars
puissent, en cas de vente en bourse, sortir du circuit bancaire. A cet

effet, il fut dcid que les titres vendus en bourse pourraient tre
munis d'un certificat de dclarationet, ds lors, circuler librement.
Le certificat de dclaration est appos soit par la banque qui a

reu la dclaration des titres, soit par un service institu par la
commission de la Bourse et l'intervention de l'agent de change
auquel, sur demande du dclarant, la dclaration des titres aura

pralablementt transfre.
Le rgime des titres belges et trangerscomportaitgalementune

srie de garanties tablies en faveur du Trsor (blocage partiel du
produit de la vente et privilge fiscal). Ces mesures taient valables
jusqu'au 31 dcembre 1945 et n'ont past renouveles. A cette
mme date, le march immobilier at libr de ses dernires en-

traves. Entretemps, les lois fiscales avaientt promulgues, qu
contenaient les mesures propres garantir les intrts du Trsor
contre l'insolvabilit concerte de ses dbiteurs.

Signalons enfin que les titres belges dtenus l'etranger ont fait
l'objet de dispositions spciales comportant notamment le dpt
obligatoiredes titres dans une banque agre par le Gouvernement
belge. Toute opration relative ces titres est subordonne la
preuve que les titres sont, sans interruption depuis le lO mai 1940,
la proprit de ressortissants belges, allis ou neutres.

( suivre).
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ALTERATIONSIN FISCAL LEGISLATION
IN SWEDEN DURING THE LAST WAR

by
OTTO EKENBERG,

Councillqr of The Audit Court (Kammarrtten) in Sweden

Sweden is not one of the leading countries in matters concerning
economic politics but, as it is one of the few countries in the world
that succeeded in maintaining its neutrality throughout the war,
the principal lines of its economic policy and especially its fiscal
legislation during that time may be of certain interest for those
studying these subjects.

A report of the administrationof Swedish taxes during the war,
however, can hardly be given without a prefatory account of the
fiscal system in force at the outbreak of the last war and thus a

very short survey thereof follows here below.

In Sweden direct taxes are levied on behalf of the State as well
as on behalf of the provinces and municipalities.

The main State tax existing at the beginning of the war is refer-
red to as the State Income and Property Tax. This tax, which has
not later been subject to any alterations of importance, is charged
on all taxable income and fortune that belong to individuals or

companies. The principal sources are real estate, industrial and
commercial undertakings, professions, salaries, and similar remu-

nerations, dividends and interests, as well as casual profits from
purchase and sale of lands, securities or other investments.

As to individuals the total sum of all income and one hundredth
of the value of the propertyare assessed together on a sliding scale.
The tax is levied thereupon at different rates from 4% per cent

upwards. Personal reliefs are given.
Companiesare exempted from the tax on property, but otherwise

they are charged in the same way as individuals. The tax is levied
at a standard rate of 10 per cent.
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Collaterally with this tax there is a tax, entitled the Special
Property Tax, on all the property belonging to an individual at

the value above 20.000 Swedish kronor. The rate is graduatedfrom
one per mille.

The direct taxes on behalf of provinces and municipalities are

of great importancein Sweden..Theprincipalcommunaltax, which
existedbefore the war and is stilllevied, is referredto as the General
CommunalTax. It falls into two parts;

a) one impersonal tax on real estate.

b) one personal tax on ll chargeable income. .

i

No property is liable to communalimposition.
For the assessment of the impersonal tax real estate is valued

everyfiveyears and the annualtax is chargedon an assumed income
calculated at 4 or 5 per cent of the value, established in that way.

The personal tax is charged on income on the same lines as the

State Income and PropertyTax.
The standard rate of the General CommunalTax is settled every

year for each province or municipalitywith regard to its needs of
fiscal means.

Besides the General Communal Tax there is an impersonal tax

on income from forestry on behalf of the municipalities1).
Swedish taxes are not generally collected at the source. Several

Committees, appointed by the Government,have, however, prepa-
red drafts of bills to introduce a system of a collection in that way,
and the latest draft is at present under the Government's consi-
deration.

During the last years before the war the revenues of the State

were, relatively large, bt as the Swedish Riksdag (Parliament)
carried on a very generous policy and the expenditureon social
works was great, the pressure of the taxes upon the tax-payerswas

steadily increasing. .:
During the war the Swedish Governmenthad to cope with diffi¬

cult tasks that requiredvery high expenses. New sources of income
had to be found and for this reason several new taxes were intro-
duced into the Swedish financialsystem.

1) For further particulars about Swedish fiscal legislation see Das inter-

nationale Steuerrecht des Erdballs (published in Bale).
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- Fiscal legislatiioon inin Sweden

Only the three most importtant onesones will be mentioned here:

the DefenceTax, the GeneralTurnoverTaxand the War ProfitTax.

The De/encce Tax isischiefly aassupeerrsttrructturreupon the Income and

PropertyTax, based on the same lines. The raterate isis grraduatted from

6 per cent.

After the introduction of the Defence Tax the presssurre ofofState

taxestaxeshas become sosoheeavy that it has been neecceesssary toto prreesscribe
that ifif the total sum ofof the Income and Prropeerty State Tax, th

Special Prropeertty Tax, and the Defence Tax levied upon an indivi-
f dual exceeds 80 per cent ofofhis totaltottalincome, he may be eexemptteed

from paying that excess.

Turnovertaxes havenot occurred freequeentlyin the Scandinaviian
countriescounttrreessbefore the war. The General Turnover Tax was therefore

quitte a noveltty to the Swedes and was unffavourrablyreceived.

The principles upon which the Swedish turnover tax isis based

are not uncommonin other legislations,and forforthis reasson the rulesrules
of impositionshalllnot be dealt with in detailhere. ItItisisthe retailersrettailerrs
who have totopay the tax, and-with aa few excceptions- only the

commodities sold in shops areare ssubjeecct toto this imposition. The

wholesale trade isis free. Owing toto this arrrangeemeent aa coommooditty
should not be imposseed by this tax more than once. A retailer will,
ofof ccoursse, indeemnify himself by rraising the priccees, but the Statte
does not interfere ttherrein, and conssequenttlyno ssttamps have toto.be

fixed uponbills or receiptts. The retailer has to rendera returnof his

turnover toto the authorities monthly and toto pay the taxtax on the

amount ttheerrein, geeneerallyatataaraterateofof55per centcentv.1). In the beeginning
of a yeear an assessment on the turnoverofofeach retaileer isismade forfor

the whole preecceeding yeear in order totocontrolcontrolthe rretturns,and ififthe

total turnover for that period isis estimated higher than accorrding
to his sttattementts,he has to pay the amount that has been withhelld.
Some articles ofof food and aa few other commoditiees ofof essential

importtancce forfor the public areare eexeempt from tax.

The War Prro/it Tax has got an original form and isisnot construc-

ted inn cconfformitty after any prreevious model. Though this war-ttax
has lostlosta grreat deal ofof its acttualitty II think a reporrt of its principal

1)*) For articles ofof luxury thethe raterate is higheer.
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features would still be of interest, not only .theoretically. Details
must be omitted since the laws relating to that tax are very com-

plicated and comprise about 50 pages in an ordinarily sized book
The aim of the law is to tax the increaseof profitsduringwar-time,

but it is only such part of this increasewhich is consideredto accrue

from war profits that is imposed. It is, however, an intricate thing
to make clear what part of the income depends on war, and that is
thereasonwhy the directionshave been so complicated.

The sources of income imposed are industrial or commercial
undertakings, husbandry, forestry, managers' or directors' fees,
arising from undertakings,husbandryor forestry,and casualprofits,
especially from the sale of lands, securities or other invest-ments.
Incomefrom lettinghouses can be imposedexceptionally,e.g. when
houses are let to the State for defence purposes. Personscarrying
on professions, such as scientists, surgeons, dentists, architects, and
advisory engineers are generally not imposed.

The assessmenttakes place in the followingverycomplicatedway.
Income from one of these sources, earned during one of the years

of war, e.g. 1944, is compared with the average income (the com-

parative income) derived from the same source during the years
1937 and 1938 (the years of comparison) 1). If there is an excess

for theyearofwar, this excess is fixed as'theestimatedexcessincome.
This income can be free from tax, wholly or partly, if the person or

the company, liable to this tax, can prove that the excess does not

depend on war conditions. If he fails to prove it-wholly or partly
the estimated excess income, respectively the rest of it, will be

established as the assessed excess income- after a small deduc-
tion which is intended to exempt the taxpayer from the part of the
increase of profits that may be derived from the inflation of the
Swedish krona. After.a deduction of 3.000 Swedish kronor the rest,
styled the taxable excess income forms the basis of the final cal-
culation of the tax. This is made, in a very complicatedway, but
in order to simplify it I may say that the tax which has to be col-
lected amounts to 5070 per cent of the taxable excess income.

The burden of proof, laid upon the tax-payers, is a heavy one,

1) When special accounting periods do not coincide with the calender

years, the same principles are applicable to those periods.
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but the superior fiscal courts have interpreted the directions gene-
rously.

If the comparison between income during the year of war and
the average income during the years of comparison shows a de-
crease of income, this decrease may be used in order'to reduce the
increase of income, derived from other sources, provided that the
decrease is caused by war conditions.

It is evident that a comparison made as mentioned above can

owing to several reasons give quite an unjust result. To prevent
such a case, the legislation has adopted several special rules. I will
give some examples thereof.

An increase or a decrease of income from an undertaking may
, depend on an increase or a decrease of capital, invested therein

instead of upon war conditions. Because of that a valuation must
be made of capital, invested during the year of,war in question and
the average capital during the years of comparison. The interests
on those capitals are to be compared and the excess is deducted
respectively added at the settlement of the estimated excess

income. Unfortunately such a valuation is a very complicated-
procedure.

An increase of income from an undertakingduring a year of war

can be hidden in the accounts in such a mannerthat the value of the
stock in hand is reduced. On the other hand, the accounts will
show an increase of income when hidden reserves are entered
therein again visibly. For that reasonvery detailedstatementsmust

be given by the tax-payers with regard to changes in their stocks

and, if these statementsare to be relied upon, corrections are made
in conformitywith them at the settlementof the estimatedexcess

income.
Deduction for wear and tear of plant and machinery, made on

different lines for the year of war and for the years of comparison,
may have the same effect of hiding income, and for that reason,
correctionsmay be madeby settling the estimatedexcess income.

In order to hide the increase of income it may happen that large
expenses are made in the year of war for pensioning of employees,
for increase of salaries to leading persons of the undertaking, for

buying plant or for the purchase of costly cattle in husbandry, etc.
Most of those tricks are- foreseen in the legislation and measures
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are.prescribed to prevent their effect.
If an undertaking has started during the war and consequently

no real comparative income is to be had according to the rules
mentioned above,, special directions are given in order to find a

convenient fictitious comparative income. As the last resource

,an amount correspondingto an interest at the rate of at least.6 per
cent of the capital, invested in the undertaking,.during the year
preceding the year of assessment .may be considered as the com-

parative income. As to casual profits no comparative income
is.to be found in most .cases.

A
If a company of ship-ownerssell a ship during a year of war for

a big sum, a great part thereof may be imposed by the War Profit
Tax for that year. But the profit is often not a real one, since it may
happen, that the same amount must be paid out during a following
year for buying another ship. To prevent unfairness in assessment
in such a case it is prescribedthat the company is entitled to claim
that the amount referring to that business, may be reserved and

restored afterwards,when anothership is bought at a similar price.
Such a provisional imposition may take place on demand of the

tax-payer in several other cases, but the complicated directions
thereon shall be passed over here.

The War Profit Tax has been much criticized owing to its com-

plexity, to the detailed statements the tax-payers have to render
as well as to the heavyburdens it has laid upon the assessingautho-
rities. Most of all it is blamedon account of its confiscatorycharac-

ter, whichhas causeda detrimentalconsumptionof capital, invested
in industry. Some kinds of.small business-men such as fishermen

.and timber-cutters, whose work is of very great importance to

Society when the supplies are scanty, have lost much of their inte-
rest for carrying on thir work, as they fear that the State will, lay
hold of the surplus of their profits. All political parties nowadays
seem to agree on the point that this tax must be repealed as soon

as possible.
As to other taxes an animated discussion has begunabout the

possibility of alleviating the burden of taxes and - if that is
feasible - about which tax should first disappear. The Labour

parties, which at present have a majority in the Riksdag, argue
that the GeneralTurnoverTax should be repealed very soon, since
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it isisburdensomeforforthe lower classes. On the other haand, industria-

listts urge that the Defence Tax should be the first toto dissappeear asas

' this tax isis aa nuissance toto the underrttakings in the ccounttry. The

Socialists agreeagree that it isis not neecceessssary toto keep aa special Defence

Tax when the war isis oveer, but ttheey suggest that the taxtax should

be retained in the fiscal ssysttem, but under another name. Reecceently
the Government appointed aa Committtee toto revise the fiscal legis-
lationlationand veery soon the Ri.kssdaag will have tototake aastand in these

queestions.
*
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LA LGISLATIONFISCALE SUISSE DE 1940 1945

par

J. HENGGELER,
docteur en droit et avocat, Zrich.

La Suisse est un Etat fdratif; la Confdration, d'une part,
les 25 cantns et demi-cantons et les communes, d'autre part,
prlvent des impts. Aucune comptence n'est, en vertu de l'art.
42 de la Constitution fdrale, attribue la Confdrationdans le
prlvementdes impts directs. Les douanes et les droits de timbre
forment en temps normal la source principale de ses revenus. Les
impts sont rservs aux cantons et aux communs. Selon la Con-
stitution Suisse les cantons doivent verser des contributions la
Confdration dans la mesure de leur revenu fiscal, au cas o les
revenus de la Confdrationne suffiraient pas couvrir ses charges.
Cette disposition est toutefois reste pure thorie pendant des
dcennies et la Confdration a prlev exceptionnellement, ds
la premire guerre mondiale dj, des impts directs quand ses

revenus normaux taient infrieurs ses charges. La Confdration
en effet a, de la premire guerre mondiale aujourd'hui, fait rgu-
lirement le prlvement d'impts directs, la seule exception de
l'anne 1933.

Au sujet des charges principales que les deux premieres guerres
mondiales ont entranes pour la Suisse, ce sont les frais militaires
qui psent avant tout sur le budget de la Confdration.C'est ainsi
que la deuximeguerremondialeat la cause de trs lourdesdettes
pour la Confdration.Les cantonset les communessont par contre,
pour la plupart, parvenus quilibrer leur budget. Pourquoi Parce
que les cantons n'ont consenti faire prlever des impts directs
par la Confdration qu' la condition que celle-ci leur remettrait
un certain pourcentage (jusqu'au 35 %) du montant qui lui par-
viendrait de cette source de revenus.

Le prsent expos ne traite que des impts fdraux. Les syst-
mes fiscaux des cantons sont diffrents. Il existe cependant- dans
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le domaine des impts directs- une tendance les mettre en har-
monie avec 1imposition fdrale. Le fait que, pour tre introduits,
les impts doivent tre soumis au vote du peuple influe considra-
blement en temps normal sur la lgislation fiscale fdrale. La pr-
paration des textes fiscaux doit donc tre envisage ce point de
vue. D'autre part le Conseil fdral suisse jouit, dans les temps
extraordinaires, de pleins pouvoirs sur la base desquels il peut
dcider de nouveaux impts sans recourir au peuple sous la rserve

cependant qu'il fera un rapport au Parlement. Tous les impts de

'
la Confdration introduits depuis 1940 reposent sur ces pleins
pouvoirs. Ils restent en vigueur jusqu' la fin de l'anne 1949-
Pour aprs il faudra tablir une nouvelle rglementation par la
voi de la lgislation normale. Cette rglementation est actuelle-
ment en prparation. Voici les dispositions fiscales les plus impor-
tantes rdiges de 1940 1945:

A. IMPTS DIRECTS.

I. L'impt de defense nationale.

L'impt de dfense nationale s'appuie sur un arrt du Conseil
fdral du 9 dcembre 1940. Ds lors, sept dispositionscomplmen-
taires ont t publies. Cet impt succde l'anciennecontribution
fdrale de crise qui tait prlevedepuis 1934. L'impt de dfense
nationale comprend, d'une part, un impt gnral sur le revenu

ou plutt sur le bnfice net et sur la fortune ou plutt le capital
social et les rserves, et un impt sur les tantimeset sur les ristour-
nes et rabais pour achats de marchandises.

D'autre part, la Confdrationa lev un impt la source sur le

produit des papiers-valeurs suisses, le crdits sar les banques et
caisses d'pargne indignes et sur les gains de loterie. Cet 'impt
de dfense nationale la source a t abrog avec effet au ier

janvier 1945 en corrlation avec la-hausse du taux de l'impt anti-

cip dont il sera question sous lettre A chiffre 6.
Le cercle de ceux qui sont assujettis l'imptde dfensenationale

est plus tendu que celui de ceux qui sont soumis au sacrifice de
dfense nationale. Il suffit entre autres, pour que l'assujettissement
gnral l'imptde dfense nationalesoit fond, que l'activitd'une
personne physique s'exerce en Suisse ou que les membres trangers
de l'administration d'une personne morale, dont le sige est dans
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le pays, reoiventdes tantimesou touchent des jetons de prsence,
des indemnits fixes ou d'autres rmunrations. o

L'impt de dfense nationale gnral sur le revenu est tabli
d'une manire progressive pour les personnes physiques. Les taux

ontt levs de 50 % en 1943 et varient ds lors entre 0,4 % et

9,75 %, taux maximum appliqu au moment o le revenu atteint
fr. 77.000, pour les maris et 60.000. pour les clibataires.

L'impt que les socits anonymes, les socits en commanditepar
actions et les socits responsabilit limite doivent verser pour
leur bnfice net s'lve depuis 1943 un taux annuel dont le

1

minimum est le 3 % et le maximum le 12 % du bnfice net impo-
sable. L'impt que doivent verser les socits coopratives est,
depuis 1943, fix au 42 % de leur bnfice net.

Il est loisible aux trangers qui ne sjournent en Suisse qu'en
raison de leur sant de payer une somme globale pour satisfaireaux

exigences de l'impt de dfense nationale. Si des personnes morales

trangresont des succursales en Suisse, le fisc prlve une part de
leur revenu calcule d'aprs le revenu global, part qui correspond
au rapport du revenu brut de la succursale en Suisse avec le revenu

brut de l'ensemble de la socit. Si ces personnes ne possdent en

Suisse que des immeublesou des avoirs garantis par des immeubles,
elles doivent tre alors assujettiesau mme impt que les personnes

physiques.
2. Le sacrificede dfensenationaleuniquede 1940 et le ,,nouveau

sacrifice de defense nationale de 1942.
Un sacrifice de dfense nationale at peru en trois tranches de

1940 .1942 sur la base de l'rrt de Conseil fdral du 19 juillet
1940. L'arrt du Conseil fdral du 20 novembre 1942 dcida la

perception d'un nouveau sacrifice de dfense nationale, qui devait
tre vers de 1945 1947. En 1943 et 1944, aucune contribution
ne fut verse au sacrifice de dfense nationale.

Le sacrifice de dfense nationale est une contributionsur la for-
tune. L'obligation fiscale commence pour les personnes physiques
avec une fortunenette de Fr. 5.000.- imposableau titredusacrifice

pour la dfense nationale. Le tarif oscille pour les personnes physi-
ques 1,5 et 4,5 % de la fortune imposable. Les personnes morales

doivent verser comme sacrifice pour la dfense nationale le 1,5 %
de leur fortune nette imposable ce titre. Le sacrifice pour la
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dfense nationale est, d'aprs les deux .arrts du Conseil fdral,
peru en trois tranches annuelles. Si l'obligation fiscale existait ds
le Ier janvier 1940 ou le ier janvier I945, le montant est alors d
dans sa totalit des trois tranches.

Les personnes physiques et morales, dont le domicile ou le sige
est en Suisse, tombent au premier chef sous le sacrifice pour la
dfense nationale. En outre, les personnes physiques et morales

/ et les socits commerciales trangres sans personnalit morale
sont astreintes au paiement du sacrifice pour la dfense nationale
dans la mesure oh elles sont propritaires d'immeubles situs en

Suisse ou titulaires d'hypothquesbases sur des immeubles suisses
ou dans celle oh elles sont intresses des entreprisescommerciales
du pays ou dans la mesureoelles y ont des succursales.Tandis que,
aux termes du premier arrt, l'obligation du sacrifice pour la
dfense nationale commenait aprs un sjour de trois mois dj,
ce dlai fut prolong six mois par le second.

Des prescriptions donnent aux trangers qui sjournent en

Suisse pour raison de sant la possibilit de s'acquitter par une

somme globale du sacrifice pour la dfense nationale; cette somme

est fixe la base de leurs dpenses.
3. L'impt sur les benefices de guerre.
L'impt sur les bnfices de guerre, rgl par les arrts du Con-

seil fdral des 12 janvier I94O, 18 novembre 1941 et 19 juillet I944,
at introduit avec effet rtroactif pour 1939. Il frappe les bn-
fices de guerre faits dans le commerce, l'industrie et l'artisanat
ainsi que les autres activits professionnelles lucratives. Sont

imposs les.gains qui, compars deux des trois annes antrieures
1936, 1937 et 1938, reprsentent un supplment; c'est le contribu-
able qui fait son choix parmi deux de ces trois annes. Le 6 % du

capital, y compris les rserves ouvertes et caches, ainsi que les
montants supplmentairesde Fr. 5.000.- 25.000. sont en tous
les cas librs de l'impt. Chaque gain supplmentaireest considr
comme bnfice de guerre, mme si sa source n'a aucun rapport
avec la guerre. Les oprations occasionnelles sont galement assu-

jetties l'impt sur les bnfices de guerre.
Les entreprises trangres sont galement soumises l'impt sur

les bnfices de guerre si elles exercent en Suisse ou y font exercer

une activit commerciale ou industrielle.
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Le tarif oscille aujoourd'huidudu5050auau7070% dudubnfice de guerreguerre
impossable; il en rsulte des chargees fortfort cconsidrablees, une rduc-

tion du tarif estestactuellement l'tude.
Le gain ralis au cours de l'anne fiscale estest dtteerminant pour

lelecalculdu bnficede gueerrre impossable. Une prratiqued'estimation
.et.et d'amortisseemeent s'ests'estdveloppe d'une faon trs considrable
au sein desdesautorits fissccalees enencecequi concerne l'appliccatioonde cetcet

impt, pratique selon laquelle lele transfert du prroduit d'une priode
fiscale dans l'autre ne parat pas peermis en principe etet lelegain d'une

priode fiscale ne peeut pas tretre diminu ou augmeentt en faveurfaveur
ouou lalacharge de laa priode suivante. Les allocationsque lelecontri-

buable fait, jussqu'au IO % du bnfice net en faveiir d'oeuvres
socialessooccaaess trangrestrangres sonson eentreeprise, etet lesles prreesttations effeectues,
jusqu'au 1515% du totaltotal annuel des salaires pour des institutions

socialessocialesde son prropre peerrssonnel sontsont assimiles auxaux frais de prro-
duction etet sontsont soustraites de cece fait l'impt. Le prrogrrs des
institutionssocialessocialesau sein des eentrreeprissees attainsi considrable-
ment eenccourrag.

D'autrepart ononn'an'apaspaspu viter dedeconsidrableesinjusticcees dansdans
leleprlveemeent de l'impt sursurleslesbnfices de gueerre. IlIla eueupourpour
eeffeet, en raison principaleemeent des faibles minima qui lui sontsont

ssoussttrraitts, d'entraver lele dveloppeemeent d'eenttrreprissees- dbutantes'

qui ne disspossaient pas de la ressource d'une activit antrieure etet

celuiceeuides eenttreprissees qui ont souffert de lalacrisecriseau courscoursdes annesannes

prccdeenttes comme c'estc'estle cascasparpareexeemple de l'industrie textiles.

Il parat proobable quequel'impt sursurle bnfice dedeguerreguerreseraserapro-
chainement aboli, mais cece ttemps n'est pas encore fix.

4. La contributior imloosse aux peerssoonnes qui quitteent lcla Scisse
etet laa contribution l'aide aux drnigrrs.

a)a) La contribution imposse auxauxpeerssonnees qui quittteent lala Suisse
estesstununimpt uniqueunqueesut lala fortunefortunequequel'arrt du Conseil fdral:
du 33 janvieranveerr19411941a introduit. Elle aattcrecrepour ccoompensser lesess

imptts que soustraientsousttraeentt leurleur pattrie lesles suisses qui ont quitttt lele

pays entre lele 3131aot 11939 etet lele 3:[ dceembrre 11945 ououqui ont fait
des donations unun migr suissesuisse qui leur estest prrocche parreent. Le

tariftarrifvarie prrogrreessiveemeentdu 55 auau 112,5 % de lala fortune nette. Un

tauxtauxuniforme du 7,5 % de lala fortunefortuneestest appliqu auxaux donations
faites aux migrs.
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Cet impt at abrog le 31 dcembre 1945.
b) Selon l'arrt du Conseil fdral du 18 mars 1941 sur la con-

.

tribution des rfugis trangers aux organisations d'Assistance aux

migrs, les migrs trangers en Suisse doivent fournir une contri-
bution aux frais des organisations suisses d'assistanceaux migrs.
Elle consiste en une taxe minima de Fr. 200.- pour tous les rfu-

gis dont la fortune s'lve Fr. 20.000.et plus et, en plus, une

; contribution dite principale qui progresse avec la fortune. Elle
s'lve i % por Fr. 20.000. et 1 % pour chaque 3.000 Fr. en

, plus. La progressions'arrte un millioh de francs suisses. On peut
astreindre les migrs qui gagnent leur vie en Suisse une contri-
bution supplmentairedont le plafond ne peut dpasser le IO % du
revenu moyen des trois dernires annes. On considre comme

rfugis les trangersqui sont entrs en Suisse aprs le ierseptembre
1929 et qui ne peuvent retourner dans leur pays d'origine ou dans
l'Etat o ils taient domicilis prcdemment. Le revenu total de
cette imposition est affect aux organisations suisses d'assistance
aux migrs.

On a tenu quitablementcompte, dans l'excutionde cet arrt,
de la situation des rfugis.

5. La taxe d'exemption du service militaire.
Selon la loi fdrale du 28 juin 1878, chaque citoyen suisse dont

l'.ge l'astreint au service militaire et qui ne l'accomplit pas doit,
mme s'il est domicili l'tranger, verser une taxe annuelle affec-
tant et son revenu et sa fortune et chose trs singulire- aussi
la moiti de sa quote-part dans la fortune d ses parents et de ses

grand-parents. Le taux de l'impt at doubl par les arrts du
Conseil fdraldes 28 novembre 1939 et 19 juillet 1940 et son champ
d'application tendu. Le taux primitif est rentr en vigueur le
ier janvier 1946.

6. L'impt anticip'.
L'impt introduitpar l'arrt du-Conseilfdraldu ler septembre

1943 est un impt la source sur le revenu du capital. Les intrts
du capital, l'exception des intrts des hypothques et des prts
auxquels aucun commerant n'est intress, lui sont assujettis au

premier chef. Il embrasse de plus les gains aux loteries. Est gale-
ment considr comme revenu sur le capital ce qu'on appelle les

rpartitions caches de bnfices, p.e. les salaires exagrs que
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versent certaines scits anonymes dites de famille. La juris-
prudence est maintenant svre dans ce domaine. Les bases sont

analogues l'impt sur les coupons et aux impts fdraux ordi-
naires.

Sur demande, l'impt est restitu intgralementau contribuable
avec domicile fiscal suisse qui a correctement dclar ses revenus

imposables; l'impt est donc pour les contribuables suisses essen-

tiellement une mesure contre la fraude. D'autre part le contribu-
able avec domicile fiscal l'tranger n peut pas demander la
restitution de l'impt anticip.

Le taux de l'impt, qui tait l'origine.de I5 %, at port, par
l'arrtdu Conseil fdral du 31 octobre 1944, 25 % avec effet au

.
Ier janvier 1945.

Une amnistie gnrale en matire d'impts a t accorde, par
arrt du Conseil fdral du 31 octobre 1944, au moment de l'intro-
duction de l'impt anticip; le succs de cette amnistie a t trs
considrable.

On a envisag d'accorder des rductions du tarif fiscal aux

trangers au cas o la Suisse aurait conclu avec les Etats dont ils
sont ressortissants des traits de double imposition. On ne connat

cependant pas jusqu' prsent de conventions de cette sorte.

B. IMPTS INDIRECTS.

1. L'impt sur le chiffre d'affaires.
La ncessit de crer de nouvelles sources d'impts est la base

de l'arrt du Conseil fdral du 29 juillet 1941 - complt ds
lors - qui introduit un impt sur le chiffre d'affaires. Pour en

simplifier le prlvement, on a choisi le systme de l'impt une

phase. Il frappe en principe les marchandises leur passage du

grossiste au dtaillant ou au consommateur. L'impt pay par les

grossistes est complt par un impt frappant l'importation la
livraison des matires premires. Ce dernier est peru par l'ad-
ministration fdrale des douanes.

L'impt sur les livraisons indignes est chelonn comme suit:

a) 2 % sur les articles de dtail et autres marchandises d'usage
courant spcialement numres;

b) 4 % sur les autres livraisons au dtail;
c) 2,5 % sur les livraisons en gros, sur la consommationproprement
34



Henggeier - Lgislation fiscale suisse

dite et sur certaines livraisons du producteur primitif indigne;
d) 6 % sur les autres livraisons en gros, sur les autres articles de

consommation proprement dite et sur les autres oprations du
producteur primitif indigne.

Les livraisons de crales, y compris le mais et le riz, la farine
de crales, les pommes de terre, le pain, le sei de cuisine, le lait,
le beurre, le fromage, les fruits, les lgumes frais et schs, les oeufs
frais, le btail vivant (sauf le btail livr pour la boucherie), le gaz,
l'eau, l'lectrict, les journaux et les sont soumisrevues ne pas
l'impt sur le chiffre d'affaires.

2. L'impt de luxe.

Depuis 1942 et par arrt du Conseil fdral du 13 octobre 1942,
un impt sur le luxe est peru titre de complment de l'impt
sur le chiffre d'affaires. Il frappe les livraisons de dtail l'intrieur
du pays; la consommationpropre et l'importationde marchandises
de luxe. Sont frapps par cet impt:-lesvins de champagnealcooli-
ss, les papiers et films photographiques, les parfums et articles
cosmtiques, les tapis faits la main, les peaux, les fourrures et
vtements pourvus de fourrure, les perles, pierres prcieuses et

objets de bijouterie, les montres de poche ou montres-braceletsen

or ou en platine, les montres doubles or ou argent ou garnies de
pierres prcieuses,-les appareils photographiquesou projections,
les gramophones et disques, les appareils de radio et leurs acces-

soires. Contrairement l'impt sur le chiffre d'affaires, l'impt de
luxe sur le dbit indigne n'est pas peru auprs du grossiste mais
auprs des commerants qui livrent des marchandises.de luxe
l'intrieurdu pays. Le tarif de l'impt sur le luxe s'lve, suivant la
marchandise, 5 ou lO %.

3. L'impt compensatoire.
Cet impt est bas sur l'arrt fdrl du 21 juin 1939, approuv

par vote populaire, qui autorisa le Parlement dcrter cet impt.
Par l'arrte d'excution du Parlement du 27 septembre

'

I940,
l'impt fut introduit partir du ier janvier 1941. Le produit est
rserv exclusivement la cration de possibilits de travail.

L'impt compensatoire est un impt sur le chiffre d'affaires
auquel sont soumis les tablissementsdu commerce de dtail dont
le chiffred'affaires,pour les ventesau dtail, a dpassFr. 200.000.
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dans l'annel'anne prcdant laa rpartition dede l'impt. SontSont assimils
auxaux entreprisesentreeprrsseessdede dtail: lesles restaurants oh le consommateur sese

sertsertlui-mme, leslesrestaurantsrestaurantsaauttoomattes, lesleseentreeprisees industriel-
les etetartisanales qui vendent des prroduitts manufactursparparelles-

mmes ouou parpar des tiers. Le tarif estest chelonn d'aprs leee chiffre

d'affaires etetatteint auauminimum 22 % etetauaumaximum:

a)a) 44% pourpour lesles tablissements prixprixuniques;unqueess;

b) 2,5 % pourpourles bazars etetgraands maagasins, leslestablissementsavecavec

magasins roulantsroulantsetet les maissoons d'eexpdittoon quiqui tiennentteennentdes

marchandises de diffrenttees sortes;sortes;
C) 1,5 % pourpour les succursales etet les maisons d'eexpditioon quiqui nene

tiennent qu'unequ'unesortesorte dede marchandise.

d) 7,5 % pourpour les socits coopratives d'entr'aide mutuelle etet les

autresautres taablisseements du commerce dede dtail.

LaLachargechargeemaxima ccoommence, dansdans toustous les cas, avecavecununchiffre

d'affaires annuelannueldedeFr. IO.000.000.-.L'imptccoompensattoiren'estn'est
prlev quequepourpourles deuxdeuxtiers du tauxtauxtotaltotaltanttantque l'impt sursur

lelechiffre d'affaires estestpeerru.
L'impt ccoompeensattoire estestunun impt extraordinaire typiqueypqueesursur

laaa venteventeauaudtail dansdans les eentreprises de gros;gros;cetcet impt pooursuit
particulirementunun butbut de politique artisannale, soit de protgerrootgerr
avecavec pluspuss d'efficacit lesles petits ttaablissementts dudu commerce dede

donn quedtail. L'impt n'a donn que des rsultats partielleemeent satis-

faisants. C'est ainsianssi queque les tablissements prixprixuniquesunqueesssese sontsont

simplemeent transforms en bazars aprs le prlvement de cetceten

roulants existantimpt. LaLa seuleseuleorgaanisatioon avecavec magasins enen

d'entr'aide'

Suisse a prisprislalaforme d'uned'unesocit ccooooprative mutuelle.a

C'est ainsianssiqueque lele tarif aabaiss notablement dansdansles deux cas.

Remaarrque :

Les arrts de lala Confderration enen matire fiscale sontsont publis
dansdans leleRecueil des lois fdrales, publi dansdans les trois languesangguessdudu

paays, soit enen allemand, enen franais etet enen italien. On les trouve

galeemeent runis dansdansleleRechtsbuch der schweizerischenBundes-

steuern dit par leslesdoocteeurss'J. & E. Heenggeler, Veerlag fr Recht

undund Gesellschaft Ble, tenu auaucouraltt parpardes supplments regu-
liers.
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II

JURISPRUDENCENERLANDAISE.

I. QUELQUES QUESTIONS NES DE L'OCCUPATION ALLE-
MANDE.

1
Remarque pralable: La jurisprudence des Pays-Bas relative aux

affaires fiscales at rgle de telle faon que des litiges ayant pour
objet les impts directs et quelques autres impts expressmentnomms
sont j'ugs par des tribunaux spcialementcrs cet effet, les Raden
van Beroep voor de directe belastingen1), dsigns ici R. v. B. On

peut se pourvoir en cassation auprs du Hoogen Raad der Neder-
landen 2), dsign ici H.R.

L'Arrondissementsrechtbank3) juge des affaires concernant les
droits de succession, de timbre, d'enregistrement, sous rserve, pour
l'intress, de se pourvoir en appel ou en cassation, questions qui sont
de la comptence de la Cour d'Appel ou du H.R.

I. Une socit anonyme achte une bibliothque d'ouvrages scienti/iques
dans l'intention de l'offrir une institution scientifique devant tre fonde.
Les Allemandsse saisissent de cette bibliothquesans payer aucune indem-
nit. C'est une perte d'exploitation.

Unesocitanonymeavaitacheten 1939 une bibliothqued'ouvrages
scientifiques sans utilit pour son genre d'exploitation. L'achat et les
autres dpenses furent faitesdansl'intention d'offrir cette bibliothque

une institution scientifique. Bien que la bibliothqueft la proprit
de la socit anonyme, elle ne figura pas dans le bilan et la valeur
d'achat et les dpenses, faites en 1939 et en 1940, furent passes au

compte des rserves extraordinaires.La bibliothquene fut pas remise
l'institution, puisque les Allemands s'en emparrent en 1940.
La socit anonyme considrant que cette perte tait une perte d'ex-

ploitation, la valeur rsultant de l'achat de la bibliothque et de son

entretien en 1940 dvait donc tre dfalque des bnfices. Le fisc, con-

sidrant que la bibliothquene faisait pas partie du capital, bien qu'elle
ft formellementla proprit de la socit anonyme, contesta la justesse
de ce point de vue. Le R. v. B. se rangea cette interprtation,mais
le H. R. en jugeaautrement,conformment son arret du 17 mai 1944.
Il peut se faire que la bibliothquen'aitpas de valeur commerciale,mais
elle ne faisait pas moins partie du fonds et, comme telle, elle avait un

certaine valeur. Perte: valeur de la bibliothque au ier janvier 1940.

1) Conseils d'appel pour les impts directs.
2) Cour de Cassation des Pays-Bas.
3) Tribunal.
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Cette bibliothque avaitt achete pourpourtre offerte uneuneinstitution

scientifique etet sonson entretien avait donn lieu k certaines dpenses auau

cours de l'anne I940. Les dpenses, rsultant de cetcetachat etetde l'n-
tretien devaient donc tre dduites du capital. La valeur acquise parpar
ces dpenses tant disparue, le rsultat ft galement uneuneperte. Si, enen

I94o, les dpenses avaientt plus leves quequelaaavaleur des livres acquis
etc., l'excdent aurait t utilis k des fins autres quequecelles de l'entre-

prise, lequel excdent aurait ddtre ajout k l'autre bnfice imposable.
2. Frais de rparationpour uneunemaison bombarde. Impt sur le revenu.

Une maison, nn'appartenantpaspas uneuneentreprise, aasubi de tels dgts
parpar suite d'unduunn bombardement, quu'elle est devenue inhabitable, bien

quu'elle ptput tre rpare. Les dpenses s'levrent k FI. holl. 77o0o,-
environ, dont Fl. 55oo,-- furent rembourss par l'Etat. Le propritaire
supposait, que, commecommefrais d'entretien pour l'impt sursurle revenu, il
tait enen droit de dduire du revenurevenude sonson immeuble le montant de

Fl. 22oo,-. Cepenndant le R. v. B. dcida, quequeles dpenses nenesontsont

paspas des frais d'entretien, c'est-k-dire des frais ncessaires maintenir
l'immeuble dans uneune condition telle quu'elle reste propre k sonsonusage.
Par l'arrt du 1717maimai1944, le H. R. aaconfirm cecejugement, parce
queque la maison endommage n'tait plus uneunesourcesourcede revenu. C'est

pourquoi il estsst impossible de considrer commecomme frais d'entretien les

dpensesdpensessrsultant de laaarparation de la maison.

II. INTERPRTATION DESDES LOIS FISCALES.

Remarque pralablee: En gnral, l'opinion existe, quequeles lois fiscales
doivent tre strictement interprtes. Dans la jurisprudence etetla litt-
rature de beaucoupde payspayscette thorieestestconsidrecommecommeununaxiome.
Il s'ensuit queque l'onlonnaccorde uneuneprfrence k l'interprtation littrale,
etetononest enclin appliquer l'adage suivant: sisiles termes de la loi sontsont

vidents, l'interprtationn'est plus ncessaire. Laissant entirement de
ctle pointoonntde vuevuethoriquesur cette opinion, ononpeutpeutavoirquelquefois
l'impression que, sisiles fondementsstables reprsentseprrsenntssparparles termes de
laaaloi taient abbanndonnns, ononouvrirait laaavoie k uneuneinterprtation libre

quiquiserait toujours dsavantageuse auxauxcontribuables.

Depuis de lonngues annes la jurisprudencenerlandaise aaadopt uneune

interprtation plus libre, quiquiest mmemmeecontraire auxauxtermes,de la loi

pourpourautant qu'unquuunnjugementjugementconforme laaaloi, puisse tre opposopposek sonson

but. (interprtation tlologique).
Ci-dessous jeje vous donne deux exemples, tous deux concernantconcernantle

problme de l'imposition double, k savoir le rapport entre uneunesocit-
mre etet uneunesocit filiale, o, contrairement auxauxtermes de la loi, il
fut donn tort k l'administrationetetraison auaucontribuable.
3. Une socit-mre touche des dividendes de sasasocit fiiiaae trangre.
Appticatio.ndes rgles tendant prvenir une double imposition.

Jusquu'en 19401940 les bnfices des socits anonymes nene furent paspas
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imposs mais seulement la partie des bnfices, partage entre les

ayant-droit. Un arrangementspcial tait ncessaire pour le cas oh une

socit anonyme est actionnaire d'une autre socit. Sans arrangement
spcial, les dividendes remis par la socit filiale la socit-mre et

par celle-ci ses actionnairesauraientt doublement imposs.
De mme,un arrangementfut pris pour le cas o la socit filiale serait

' domicilie l'tranger et y fut soumise un impt sur les bnfices.
Dans ce cas on avait prescrit que les 2/3 du montant dont la socit
jouissait au cours d'un exercice du fait de la possession de ces actions,
devaient tre dduits des dividendes ultrieurs.

Il arrivait qu'une socit anonyme tait habitue d'inscrire les divi-
dendes de sa socit filiale trangre non comme profit de l'exercice au

cours duquel elle distribuait ces mmes dividendes, mais comme profit
de l'exercicepour lequel ces bnficesavaientt raliss. Les dividendes

pour 1929 taient rpartis en 1930 et, conformment aux termes de la
loi, ils taient valoirsurlarpartitionfaite en 1930, concurrencede 2/3.

Le H.R. ne confirmapas cette opinion (arret du 29 mai 1935). Cette

Tgle a pour but d'viterune double impositionet elle veut que la dduc-
tion ait lieu non pas avant la rpartition, mais au moment de la rpar-
tition pour le dernier exercice ayant augment les profits des dividendes
des actions du contribuable. On n'atteindrait pas ce but si, par jouis-
sance du contribuable, on entendait autrechose que le.profit rsultant
du compte des profits et pertes de ce contribuable.

4. Emprunt long terme d'une socit-mre. Est-il assimilable une

participation
Depuisl'occupationles entreprisesayant leur tablissementaux Pays-

Bassont imposesparl'tatauprofitdes Communes.L'imptest tablien

prenantcommebases les bnficesde l'entrepriseetlecapitalcommercial.
L'arrt du H. R. du ier juin 1944 est relatif la deuxime base de

l'impt. Conformment cet arrt les dettes contractespar l'entreprise
ne peuvent pas tre dduites du capital commercialsi elles ontt con-

tractespouruneduresuprieurek six mois, au maximum,ou si elles ont
tcontractesplusdesixmois avant le commencementde l'anne fiscale.

Les rapports entre une socit-mreet une socit filiale ontt rgls
de telle faon que la valeur de la participation au fonds d'une autre

entreprisepeut tre dduitedu capital commercial comme il est indiqu
ci-dessus.

Il semble vident que la socit-mre dduise ses participations au

capital de la socit filiale, mais que cette dduction soit impossible si
elle a prt des fonds sa filiale.

Le H. R. a jug que, en gnral, cette rgle ne peut tre
valable: d'aprs cette rgle, il faut augmenter le capital commercial de
la socit filiale, comme il est indiqu ci-dessus, des dettes qui avaient
t contractes pour une dure de plus de six mois. Les fonds prts
la filiale tant considrs comme une partie du capital commercial de
cette dernire, l'application de cette rgle tend valider la dduction
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des fonds prrts duduccapittal commercial de lalasocit-mre.La dette de lala
socitsoccit filiale nene doit paspas tre dduite de son capittal ccommerciall; lala
crancecreancede lalasocit-mren'augmeentte paspas sonson ccapittall - L'intention
du lgislateeur aadoncdoneprvaluprvalusursur l'inteerprrttatioon littrale.

Le lgislateur n'an'a paspas accept cettecettearrgumenttation etet leletextetexte de lala
loiloi aattmodifi.

P.J.^ T A,
. A.,

J'aiJaaicit ci-dessus quelquesqueequessjugementsde lalajurisprudencenerlandaise
concernant lOidesdesquestioons nesnesde l'occcupatioon, 202 l'intterrprrttationdes
lois fiscales. La Rdaction ferafera grand cascas des rreensseigneemeents qui luilui
serontserontfournis parparlesleslecteurslecteursconcernantconcernntles intteerprrttatioonsdedelala juris-
prudence dedeleursleurspays relatives cescesmmes queesstions. Bien eentendu,
nousnousseronsseronsheureuxd'obtenirdes rensseigneementssursurd'autresquestioons,
mais il semble quequeleeeBulletin rrpoondramieux sonsonbut, enenexposantexposantles
divers solutions donnes parpar lala jurisprudencce des divers payspays cette
mme queestioon.
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COMPTE-RENDUDES OUVRAGES
REMIS AU BUREAU.

Drs. J. u. E. HENGGELER: Rechtsbuch der Schweizerischen Bundes-
steuern.

Dans cetcetouvrageouvrageles auteursauteurstraitent de lalaquestioon des impts fd-
rauxraux suisses, lesquels, auau courscours de cesces dernires aannes, ontont subi des

majorationsconsidrables. On peutpeutdire quequeles impts fdrauxontontuneune

importanceimportanceplusplusgrandequequeleslesimptscantonaux.Etant donn lalagrande
diversitdes impts, il n'estnesstgure possible de s'ensen faire uneuneide. Ce livre
aatcrit pourpourfaciliter leletche dedetoustousceuxceuxquiquiontontintrt connatre
lala matire fiscale: impossables, juristes, fonctionnaires publics, etc.

l Mentionnonsquelques chapitres de cecelivre:

Verfassungsbestimmungenundund allgeemeine Grrundlaagen der Steuer-

gesetzgebung- Internationale Vertrge - die Wehrsteuer - der

Militrrpflichtteerssattz- der AuswandererbeitragundundEmigranteenhilfe -
-

die eidgeenssische Kriegsgewinnsteuer- ds Wehropfer- die Ver-

rechnungssteuerrechnungssteuer Sttempelabgabeen die eidgeenssissche Waren-

umssattzstteueer- die Ausgleichstteueer- Luxussteuer-Verfahrensrech-

tiche Bestimmurgeen ausaus andern Bundesgessetzeen..
Le Bureau aapuputirer de cetcetouvrage unungrand nombre d'informations

transmises sesses ccorrespoondaants.

A. L. F. LEVERINGTON:: Beknoopte handleiding bij het buitenngewoooon
aangifttebiljet (prrecis traitantrraitant la manire dede
rreemplir la dclaration eextraorrdinaire).

8

LeLegrand public estestactuellementcontraint de posseder uneunelargeargeecon-

naissance pratique etet thoriquethoorqueedes questioons fiscales. Cette remarque
estestgalementvalableenencecequiquiconcerneconcernelaladclarationdite extraordinaire
dontdontl'objetestestde faire connatreauaufisc les revenusrevenusqui, pour des raisons

diverssees, n'ontnontt paspas pupu tre dclars auau courscours de lala gueerre. L'ouvrage
prcitrrccitestestununmanuel contenantcontenantuneunefoulefoulede reensseigneemeenttsutiles peer--.
mettant de reemplir correctement cette dclaration.

v.H.
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IV

CONVENTION BETWEEN THE GOVERNMENT OF
THE UNITED KINGDOM AND NORTHERN IRELAND

and THE GOVERNMENT
OF THE UNITED STATES OF AMERICA

by
RONALD STAPLES.

On the I6th April 1945 a Convehtion was concluded in Washington
which provides for the avoidance of double taxation and also the pre-
vention of fiscal evasion with On income in therespect to taxes two
countries. The agreement also provides for the exchange of information
under the respective taxation laws for the purposes of carrying out the
scheme. The information exchanged will be treated in strict confidence
and disclosedonly to those concernedwith the assessmentand collection
of taxes which are the subject of the Convention.No informationwill be
exchangedwhich would disclose any trade secret or trade process.

The taxes covered by'the Convention are:.

(I) The Federal income taxes, including sur-taxes and excess profits
taxes in .the United States of America, and

(II) Income tax, sur-tax, excess profits tax, and the nationaldefence
contribution chargeable in Great Britain and Northern Ireland,

and.any other taxes of a substantiallysimilar character which may be
imposed subsequently.

AsrespectsUnitedStates tax, the Conventionhas effect for the taxable
.years beginningon or after Ist January 1945, and in the case of United
Kingdom taxes.

(a) Income tax - as from the year of assessment commencing 6th
April 1945.

(b) Sur-tax- as from the year of assessment commencing 6th April
1944 and subsequent years,

(c) Excess Profits Tax and National Defence Contribution- for any
chargeable accountingperiod beginning on or after Ist April 1945
and for the unexpiredportion of any chargeableaccountingperiod
current at that date.

Althoughthe Convention is to continue indefinitely, it can be termina-
ted by either country by giving notice through diplomatic channels on
or before 3oth June in any year after 1946.
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Where such notice is given the convention becomes ineffective as

regards United States tax as from Ist January following, and in the case

of United Kingdom taxes.

(a) Income tax - from the year of assessment commencing on 6th

April following the year in which notice is given,
(b) Sur-tax- for any year beginningon or after 6th April in the year

in which notice is given,
(c) Excess Profits Tax and National Defence Contribution - for

the chargeable accounting period beginning on or after Ist April
in the year next following that in which notice is given.

Broadlyspeaking, the Convention is designedto ensure that the natio-
nals of the one country shall not, whilst resident in the other country,
suffer more burdensome tax than the nationals of the country in which

they are residing.
To the extent that circumstancesunder the terms of the Convention

require a resident in one country to bear the taxes of the other country,
the tax so borne will normally be allowed as a credit against any tax

payable in respect of such income in the country in which he resides.
i

Industrial or Commercial Undertakings. (Trades.)
(I) A United Kingdom trade will not be subject to United States Tax

unless also engaged in trade or business in the United States

through a permanent branch therein.

(2) A United States enterprise will similarly be exempt from United

Kingdom taxes on the same conditions.
(3) Where trade is carried on by means of a permanent branch in the

other country, the tax of that country will be imposed upon the
total income from sources within that country.

In measuring the total income of the permanent branch there will
be attributed to such branch, the profits which it might be expected to
derive if it were an independent enterprise.

The profits so attributed will be deemed to be income from sources

within the territory in which the branch is situated.
In computing these profits to be attributed to the branch no profit

shall be deemed to arise from the mere purchaseof goods or merchandise
within the other country.

Where an enterprise of one of the Contracting Parties, by reason of
its participation in the management, control or capital of an enterprise
of the other Contracting Party, makes or imposes conditions different
from those which would be made with an independent concern, any
profits which would but for those conditionshave accrued to one of the
enterprises but have not so accrued, may be included in the profits of
that enterprise and taxed accordingly.
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Where circumstancesrequire that a trade is to bear tax in both coun-

tries, provision is made for the creditingof the tax paid in the one coun-

try, against the tax payable in the other country if the income arrising
in say Americahas to be included for assessmentpurposes in the United

Kingdom, and vice versa.

Aircraft and Shipping.
Profits from operating ships documented or aircraft registered in

the United Kingdom are exempted from United States tax where recei-
ved by a UnitedKingdomcompany, or an individualother than a citizen
of the United States resident in the United Kingdom, and similarly,
exemption from United Kingdom taxes is given in respect of profits
received by a citizen of the United States not resident in the United
Kingdom, or by a nited States corporation from shipping or aircraft

registered under the laws of the United States.

Dividends from United States Corporations.
The rate of United States tax on dividends from a United States cor-

poration receivedby a United Kingdomresidentwho is subject to United

Kingdom tax thereon shall not exceed 15 per cent.
Where the resident in the United Kingdom is a company controlling

directly or indirectly at least 95 per cent of the entire voting power of
the United States corporation paying the dividend, and not more than

25 per cent of the gross income of the paying corporation is derived from
investments and dividends (excluding interest and dividends from its
own subsidiary corporation) the rate of United States tax shall not
exceed 5 per cent.

Such reduced rate will not apply however if the relationship of the
two companies has been arranged or is maintained primarily for the

purpose of securing such reduced rate.

Dividends from a company in the United Kingdom received by an

individual who is resident in the United States, and subject to United
States tax will normally be exempt from United Kingdom Sur-tax.

Interest (on Bonds, Securities, Notes, Debentures and other forms of
indebtedness.

Income of this nature from sources within the United States received
by a resident of the United Kingdom and which is subject to U.K. tax is
exempted from United States tax so long as such resident has not a

permanent establishment in the United States.
This exemption does not apply however to interest paid by a United

States corporation to a companyresident in the United Kingdom if the
latter company controls directly or indirectly more than 50 per cent of
the entire voting power in the paying corporation.

These principles apply in the case of similar income derived by a

resident of the United States from sources within the United Kingdom.
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Dividends andandinterestnteressttpaidpaaidononororafter IstistJanuaryJanuary 19451945byby aaUnited

Kingdoomccoompany areareexemptxemptfrom United States taxtaxexceptxceptwherewhereethethee

reecipieent is aacitizen ofofororresident inn the United States oror is aa United
States Corporatioon.

Royalties.
Rooyalties andandotherotherrsumssumspaidpaaidfor thetheeuse, ororprivilege ofofusingssnng coopy-

rights, patents, designs, secretsecret processesprocesses andand formulae etc., andand also
rentals inin respectespeecctofofmotion picture rights deriveddeerveedfrom sourcessources within
the United States by aaresidentressideentofofthe United Kingdomnotnotengagedengaged inin

, trade innn the United States is exemptexemptfrom taxtax innn the latter coountry,
andandvice versa.

Miness; Quuarries.
Where aaresident ofofthe United Kinngdoom notnotengagedengagedinn trade inin thethee

United States is inn receipteceeptofof rooyalties inn respectespeecctofofmines oror quarries,
ororrentals from realeealpropertyroopeery from United States soources, andandis liable
totoUnited Kinngdoom taxtaxthereeon, the rate ofofUnited States taxtaxshall notnot

, exceedexceed1515perpercent, butbuthe maymayelect totobe subjeect totoUnited States taxtax
asasif he werewereresident innnthatthaatcouuntry.

Incomencoomee asas aboveabove derived byby aa resident inin thethee United States from

sourcessources within the Uniteed.Kinngdom is similarly exempt from United

Kingdoom tax. This seems toto mean thatthatwhere the recipient is liable toto
taxtaxinn thetheeccoountry ofofresidencehe shall notnotalso suffer United States taxtax
ororUnited Kinngdom taxtaxas the case maymaybe.

Salaries & Pensions paid outout ofof Government Funds.

Salaries and pensionspennssoonsspaidpaidby the GovernmentofofthetheUnitedStates inin

respectespeecct ofof services rendered toto that coountry areare exempt from United

Kinngdoom taxtaxininthetheecasecaseofofindividuals otherotherthanthanBritish subjects whowho
are notnotalso citizens ofofthe United States.

Exemptionfrom UnitedStates taxtaxis also granteed innnrespectofesppecctofsalaries
ororpensions paidpaaidbybythe Governmentofofthe United Kinngdoom for services
rendered totothe United Kingdoom inn thethedischarfe ofofgovernmental func-
tions.

These provisioons dodo notnot apply toto paymentspymeennssnn respectespeecct ofof services
renderedinn connectionwith anyanytrade ororbusinessbussnesssscarriedononforforpurposes
ofofprofit bybyeither Government.

Pension (Other than above) &Stated sums payable periodically.
Pensions other thanthanpaidpaaidoutoutofofGovernment funds, andandother stated

sums payableperioodiccallyatatstatedtimes duringdurng aaspeecifiedpeodpeeroodunder
anan oobligatioon toto make Suchsuch paymeent inin consideration ofof money paidpaid
(i.e. life annuities) derived from United States sources bybyaaresident ofof
the UnitedKinngdoom areareexemptexemptfrom UnitedStates tax, andandsimilarly,
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such income from sources in the United Kingdom will be exempt from
United Kingdom tax where received by a resident in the United States.

Compensation for personal (including -professional) services.

These payments are deemed to be income from sources within the
territory where the services are performed.

Such services renderedin the UnitedStates for or on behalfof a person
present in that country by a resident of the United Kingdom will be
exempt from United States tax provided that such resident of the
United Kingdom is in the United States for a period or periods less
than 183 days during,the taxable year.

Similar exemption is granted in the same circumstances to a resident
of the United States provided that his present in the United Kingdom
for a period or periods.not exceeding 183 during that year and the ser-

vices are rendered for and on behalf of a person residenti the United
States.

It is importantto note that these provisions de not apply to payments
to public entertainers such as stage, motion picture or radio artists,
musicians and athletes.

Sale of Capital Assets.

A resident of the United Kingdomnot engaged in trade or business in
the United States willbe exempt fromUnited States tax on profits from
the sale or exchange of capital assets.

Accumulated or Undistributed Income.

Exemption from United States tax is granted to a United Kingdom
cmpany in respect of its undistributed income, if individuals who are

residentsof theUnitedKingdomcontroldirectlyor indirectlythroughout
the last half'of the taxable year, more than half the entire votingpower
in such company.

Professors and Teachers.

A professoror teacherwho leaves his country to teach in the territory
of the other country will.be exempt from tax in respect of his remune-

ration for teaching in the territory visited provided that he is there for
such purposefor a periodnot exceedingtwo years at a university,college,
school, or other educational establishment.

Students and Business Apprentices.
Students or business apprentices from the one country receiving full

time education or training in the other country, shall be exempt from
tax in the country visited in respect of payments made to them from
their country of origin for the purposes of maintenance, education or

training.
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CONTRIBUTIONSEN MATIERE P

DE DROIT COMPAR.

Quel rapport existe-t-il entre une convention conclue en vue d'viter une

double imposition et la Lgislation Nationale

Le Bureau a reu rcemment une demande relative la question
suivante:quelimpt doit payer une socit nerlandaise pour les bn-
fices qu'elle a raliss en Belgique

Une convention ayant en vue d'viter les doubles impositions at
conclue le 20 fvrier 1933 entre la Hollande et la Belgique. Cette con-

vention fit mention de quel.ques impts devant, dans l'esprit du lgis-
lateur, chapper la double imposition. Pour la Hollande, l'impt sur les
dividendes et les tantimes qui tait alors en vigueurrentraitdans cette

catgorie.
Cet impt at remplac ultrieurementpar l'impt sur les socits

anonyme.
Une question se pose: la convention passe entre la Hollande et la

Belgique peut-elle tre encore applique actellement ipso jure .ce

nouvel impt
Le comit de Rdaction de notre Bulletin dsirerait connaitrele point

de vue adopt ce sujet dans la lgislation, la littrature juridique et les
arrts judiciaires des divers pays. Les articles traitant de cette question
remis notrecomitde Rdactionpourronttrepublisdanslesprochains
numros du Bulletin.

v.H.
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VI

NEW ACQUISITIONS OF THE BUREAU'S LIBRARY.

ACQUISITIONSNOUVELLES DE LA BIBLIOTHEQUE.

Drs. J. u. E. HENGGELER: Rechtsbuch der schweizerischen Bundes-
steuern. I, II. 'Verlag fr Recht und Ge-
sellschaft A.G. Basel, 1945.

ALBERT BUISSERET ET Les Impts de guerre, les avoirs bloqus,
PIERRE-ALEX FRANCK, l.'amnistie fiscale.

Deuximedition.- Editions Jaric, Bruxel-
les, 1946.

Louis FoRMERY: Les Impts en France, Tome I. - Presses
Universitaires de France, Paris, 1946.

J. B. PORTIELjE: Werking en Bevordringvan de sociaal nut-

tige functie der levensverzekeringin de be-

lastingwetgevingvan Nederlanden naburige
staten. Thse pour le doctorat, Dissertation,
Amsterdam, 1945.

A. J. vAN DEN TEMPEL: De belastingals instrumentder economische
politiek. Dissertation, Thse. Amsterdam

1945.

A. L. F. LEVERINGTON: Beknopte handleiding bij het buitengewoon
aangiftebiljet.- J. H. de Bussy N.V., Am-
sterdam, 1945.

U.S.A., Etats Unis. Income, estate andgift tax provisionsof the
Internal Revenue Code. As amended to

September5, 1945. IncludingExcess Profits
Taxes, Income Tax Withholding Provisions
and Refund and Credit Provisions. Com-
merce Clearing House, New York, Chicago,
Washington. 1945.
1946 Tax Reduction Law Revenue Avt of
I945 With explanation. Idem. 1945.
Report No. 147, State Tax Guide Service,
Idem 1946.

Great Britain.
British Finance Acts. 1945.Grande Bretagne.
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New acquisitions - Acquisitions nouvelles

Periodicalsreceivedregularlyfor theBureau's
Library.
Les periodiques suivants arrivent rgulire-
ment pour la bibliothque.:

Belgium, Belgique: Annales de notariat et de l'enregistrement.
Bulletin des contributions directes.
Journal Pratique de Droit fiscal et financier.
Revue de l'enregistrement et des domains.
(till, , Sept. 1945.)
Recueil gnral de l'enregistrement.
Revue pratique du notariat belge.

' Tijdschrift voor Notarissen.

Danmark, Danemarque: Meddelelser fra Landsskatteretten.

U.S.A., Etats Unis: Taxes.
Tax Institute Bookshelf.
Tax Policy.

France: Revue des Impts sur le commerce et l'in-
dustrie.

Great Britain: Taxation.
Grande Bretagne: Taxation Reports.

The. Annotated Tax cases.

The Accountant.
The Netherlands, Weekblad der belastingen.
Les Pays-Bas: Lijst van aanwinstenvan den Economischen

Voorlichtingsdienst.
Weekblad voor Privaatrecht, Notarisambt
en Registratie.
Economische Voorlichting.
Openbare Financien.

NEXT BULLETIN

Dr. MitchellB.Carroll: United States Federal Tax Legislation
in World War II.

A. van Keulen: The developmentofDutchFiscal Le-

gislation, during the occupation.

Prof. E. Schreuder: LaFiscalit de guerre en Belgique(II).
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VII

DICTIONARYOF FISCAL LAW.

The BureauBureauofofFiscalDocumentationoffers totoits readersthe bbeginnninng
ofofaatechnical dictionnary ofoffiscal LawLawproovisioonally innn four lannguuages.
Every oneonewho occupies himself with fiscal Law knows thatthaatthe reeaading
ofofforeign fiscal Law, litterature andandcasescasesis veryverydifficult. The samesame i
exxpressions innn different languagesanngguagessdo notnot alwaysawayssmeanmean the same. We !
shouldshoouldgreatly appreeciate readers ofofthe Bulletin givinng, usus their short

criticism andandremarkss; these wouldoouldbe placed innn oneoneofofthe following
numbers. The first number is followinng here andand is doubtless notnot

perfect.
At the endendofofeacheachyearyearwhen wewehavehavepuublished aacertainerraannnumbernumberofof ,

expressions they will be collected with the criticisms andand remarks ofof

the readers.

ENGLISH FRAaNAIS DEUTSCH NEDERLANDSCHNederlandsch'

Benefit Tax........ Ti Imptspcial .
.
Ii Beitrag ....... xi Bijdrage ..... Ii

Vorzuugslast ...
... II

Claim for Tax .... 2 Crance d'impord'mpoot 2 Steueranspruch 2 Belastinng-
.... 2 2 2

Crance fiscale .
.

22 vordering.... 22

Contribution ...... 33 Contribution ..
.. 33 Abgabe....... 33 Hefting....... 33

Duty ............... 44 Droit, Redevance4 Abgabe...... 44 Recht ....... ,t

Fee .............. 55 Taxe ......... 55 Gebhr ..... 55 Retributie .... 55
Finance Law ....... 66 Droit finaflcier . 66 Finanzrecht . 66 Finantieelrecht 66. ..

Fiscal Law ........ 77 Droit fiscal ....
.... 77 Abgaberecht .. 77 Belastingrecht. 77

Law ofofTaxation .. 88 Droit fiscal .... 88 Seuerreccht ... 88 Belastingrecht. 88
..

Liability toto Tax.... 99 Dette d'imptd'mppot...... 99 Steuerschuld.. 99 Belastingschuld 99
Dette fiscale ..

.. 99

SpecialSpeccaalAssessments lO10 Impt spcial .Io.10 Beitrag ........ Io10 Bijdraage ..... I010

Vorzuugslast ...
...

Io10

Tax .............. IIil Impt, Taxe ...II...ii Steuer........ II11 Belasttug ..... II11

Taxation .......... 1212 Imposition ....1212 Besteuerunng .. x212 BelassingheftingI212

Tax avoidancevvooidancee .... I313 Eluder l'impt .I3.13 Steuerumgehuungri30ntgaanvanvan
....

bbelastinng .... I313
Tax for specialpeeccaalpur- Impt affect Zwecksteuer ..

.. 1414 Besteemmings-
pose ............. 1414 desbutssspciauxx4 heffing ...... 1414

Tax Law .......... I515 Loi fiscale .....1515 Steuergesetz .. x515 Belastinngwet . I515.. ..
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VII

DICTIONNAIREDE DROIT FISCAL.

Le Bureau de Documentationoffre ses lecteurs une liste de termes

et expressionstechniquesen quatrelanguesrelativesau droit fiscalconsti-
tuant le pointde dpartd'un dictionnairecomplet. Ce dictionnaireservira
de base l'laborat'iond'un dictionnaireconsacr d'autresrlangues.

Il est incontestableque la lecture des textes de lois et de lalittrature

juridique trangres cause de grandes difficults tous ceux qui, pour
des raisons d'ordre pratique ou scientifique, sont appels s'occuper
du droit fiscal. Les termes et expressions homonymiques que l'on ren-

contre dans les diverses langues n'ont pas toujours le mme sens.

Aussi les lecteurs du Bulletin nous rendraient-ilsun service signal s'ils
consentaient nous communiquer,sous une forme succincte, leurs criti-

ques et leurs observations relatives ce sujet. Ces critiques et obser-
vations seraient publies dans un numro suivant.

Voici une premire liste que nous ne prtendonspas, tre sans dfauts.
A la fin de l'nneou lorsquenous aurons rassemblun nombre suffisant
de termes et expressions nos les publierons avec les renseignements
fournis par les lecteurs.

FRANAIS DEUTSCH NEDERLANDSCH

Contribution ...... 3 Abgabe ............3, 4 Belasting .......... II

Crance d'impt .... 2 Abgaberecht 7 Belastingheffing 12......
....

Crance fiscale 2
Beitrag .......... I, lo Belastingrecht 7,8Dette d'impt ...... 9

Dette fiscale 9 Besteuerung........ 12 Belastingschuld 9....

Droit .............. 4 Finanzrecht ...... 6
Belastingwet 15......

Droit financier 6 Gebhr 5............

Belastingvordering..Droit fiscal 7, 8 2

Steuer ............ II
Eluder l'impt .... 13 Bestemmingsheffing 14

2
Imposition ........ 12 Steueranspruch ....

Bijdrage ........ I, IO

Impt ............ II Steuergesetz ...... 15

Impt affect des Steuerrecht 8
Finantieel recht .... 6

........

buts spciaux .... 14 Steuerschuld Heffing .......... 3
9

Impt spcial .... I, 10
......

Steuerumgehung 13 Ontgaanvanbelasting 13
Loi fiscale ........ I5

Recht
i Redevance ........ 4 Vorzugslast I, 10 4......

Taxe 5, li Zwecksteuer 14 Retributie ........ 5
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VIII

REVUE DES SUJETS SUR LESQUELS LE BUREAU
A FOURNI DS RENSEIGNEMENTS.

L'imposition, dans les Pays danubiens, sur les bnfices d'une com-

pagnie trangre de navigation sur le Danube. (1939).
L'imptsur le revenu dans les Etats-Unisd'Amriquesur les bnfices

d'une entreprise hollandaise, vendant ses produits par l'intermdiaire
d'un agent autonome dpositaire de marchandises. (I939).

Le secret bancaire en France, Belgique, Allemagne, Italie, Suisse,
Angleterre, Etats-Unis d'Amrique, Argentine, Luxembourg, Liechten-
stein, Grece, Roumanie, Turquie, Egypte (I939).

L'impt de succession sur les brevets d'inventionsoctroyset sur les
brevets demands, mis non encore octroys, dans trente-deux pays.
(I940).

L'administrationfiscale peut-elle utiliser les donnes contenues dans
la dclarationd'un contribuable, pour contrlerles dclarationsd'autres
contribuables (aux Pays-Bas, en France, Belgique, Allemagne, Suisse,
Etats-Unis, Angleterre etc.) (1940).

L'impt sur les successions et donations dans la Rpublique de Co-
lombie. (1940).

Les charges fiscales d'une socit-holdingtabli dans l'ile de Guernsey.
(1940). .

Droits de succession en Angleterre, Belgique,
_

Sude, Suisse (1945).
Rapportfinancierentrel'Etatet lesCommunesdans treizepays. (I946).
Littrature concernant l'acquit de dettes d'exploitation. (1945).
Conventions en vue d'viter les doubles impositions. (1945).
Impt extraordinairede 5 p.c. sur le patrimoine des personnes physi-

ques et morales. Est-ce qu'il y a recours contre un non-habitant Bel-

gique. (I946).
Droit de succession payer en Angleterre par un hollandais. (1946).
Regles en vue d'viter les doubles impositions concernant des socits

belges ou nerlandaises. (I946).
Imptsurdesdividendesautraliens, payerparunnon-habitant.(1946).

52



IX

INFORMATIONPUBLISHED BY THE
INTERNATIONALASSOCIATIONFOR PUBLIC

FINANCE AND FISCAL LAW

established I2th Februuary 19381938
with seatseat atat The Hague,,

(under(under rrespoonsibility ofof thethe Council ofof the Assssoociatioon).t

HonoraryPresident (eleecteed 11939) : : C. W. BODENI-IAUSEN (Netherlands)
President (elected 11939):: Dr. MITCcHEeLl., B. CARROLL.

B,ireau o/of the Association:

D. W. R. EMMEN RIEDEL, sseecrettary, Meessdagssttrraat 11116, The Hague,
tel. 77.46.666. Miss Dr. J. AE. VANvanBuUREN, undeersseecrettarry.

. O/ficial Inormation.

Deceased members:
The Association rregrets not.totobebeable totoannounceannouncethethenames ofofthethee

members deceased sincesncee 11939-
Readers areareurgeently requestedrequestedtoto inform thetheeBureau ofofthetheedeceaseddeceased

among the members ofof the Association.

ChangeChangeo/of address:
Members arearerequestedrequestedtotoinforminformthe Bureau ofoftheir eventual,changechange

ofof address andandfunction.

Annual subscriptioon 11946:
Asssoociatteed members (individuals) fl. IO.-

Corporate members fl 225.-. asas aa minimum
The treeasureer, Mr. E. E. IHARMSEN, Frans vanvan Mierisstraat I133b,

Amsterdaam-Z., invites thethe members toto transfer their subsscriptioon fee

toto the Associatio's Baankinng Account atat thethe Amsterdamsche Bank,
Amsterdaam, oror toto thethe Neth. Postal Account No. 135oo13500ofofthe'Amster-
damsche Girookantoooor, Litt. I. No. 777.

Resolution o/of thethee Coon/erenece held , 1939:
The Congress takestakes cognizancecognizancewith satisfaction ofof thethee importaannt

results obtained inn thethe preeventioon ofof international double taxation

throughthrroougheexisting bilateral treaties andandprovisioons ofofnational legislatioonn.
ItItexpressesexpressesthethehopehopethatthattthetheeaadooptioon ofofsuchsuchmeasures will become

more generalgeneralandand thatthat theretheree maay 'bebe established forfor thethe studystudyof thethe

prroblleems involved aa closeclose collaboration between the International
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Information given by the Bureau

Association for Public Finance and Fiscal Law and institutions as the
Fiscal Committeeof the League of Nations and the InternationalCham-
ber of Commerce which have already worked so long und succesfully
on the examination of these questions.

The Conference was held from 1316 July 1939 at The Hague. Pre-
sident was Prof. Dr. G. W. J. Bruins. 200 members were present from
almost all nations of Europe, from Egypt and the U.S.A.

The Studies on International Fiscal Law:
The reports on the themes discussedat the Congress of 1939 have been

edited as vol. I and 2 of a series Studies on InternationalFiscal Law,
published by the Swiss editor Verlag fr Recht und Gesellschaft,
Basel.

Vol. I: Taxation with regard to the earnings of limited companies
with international interests contains 15 national and 2 general reports
(VIII 271 pages); price Frs. Sw. 24.80 (members Frs. Sw. 18.60).

Vol. 2: Would the incorporation of fiscal law in a separate system,
independentof other branches of the law, tend to facilitateinternational
agreement contains 6 reports made by prominent Belgian, French,
Roumanian, Swiss and German lawyers (IV, 92 pages); price Frs. Sw.
8.40 (members Frs. Sw. 6.30).
Publication of the Congress debates 1939:

In 1940 the publishingof Vol. 3 and 4 of the same series containingthe
discussions at the Congress as well as some reports which arrived sub-
sequentlywas just prepared when the war intervened..

The Association'sBureau acting in accordancewith the wishes of those
membersof the Councilwho were alreadyable to resume their activity, is
desirous of publishing a final review of the Congress debates, allthough
less extensive, than was planned in I94O, provided that sufficient
financial means would be available.

Natioial Branches:
In 1939 national branches Were formed in Germany, Greece and Rou-

mania. Now the Dutch and Belgian members are prepared to form
national branches in their respective countries.

The Dutch members will publish before long a study of comparative
law on postwar problems of taxation, especially dealing with methods
of taxation of capital increases and war profits.
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INFORMATIONSDEDEL'ASSOCIATION
INTERNATIONALEDEDEDROIT FINANCIER

ETETFISCAL

fonde le 1212fvrier 1938, domicilie k La Haye.
,

(sous la responsibilitdu Conseilde l'Association.).
Prsidentd'honneur (lu enen1939) : :M. C. W. BODENHAUSEN (Payss-Bas)
Prsident (lu enenI9391 : :Dr. MITCIELL B. CARROLL (Etats Unis).

' Bureau de l'Association:l'
Dr. W. R. EMMEN RIEDEL, secrtaire-gnral, Mesdagstraat 116,

La Haye, tel. 774666.
Melle 3. A. VANvanBUUREN, lic. enendroit, secrtaire adjointe.

Innormations oo/icidles.
Membres dcds:

L'Associationregrette de n'tre pas encore capable commmorer les

membres dcds depuis le Congrs 1939; ;
MM. les lecteurs sontonntinstamment pris de faire des communications

auauBureau k l'gard des cas de mort ououd'autres catastrophes' survenus

nos membres;

Mutations:
Le bureau invite les membres lui donner leurs adresses actuelles et,

le cas chant, leurs nouvelles fonctions.

Cotisation 1946:
La cotisation s'lve fi. Io.- pour les membres actifs, k ll. 25.-.

auauminimummnnmum pour les membres associs.
'Le trsorier, M. E. E. HARMSEN, Frans van Mierisstraat I33b, Am-van

sterdam-Z., prie de verser les cotisations auaucompte de l'Association
l'AmsterdamscheBank Amsterdam ououbien auaucompte ch. post. No.

135oo13500avecavec indication: AmsterdamscheGirokantoorLitt. I. no. 777.

Rsolution du Congrs 1939:
Le Congrs constate avec satisfaction les rsultats importants

obtenus enenmatire de la prvention de la double imposition par des

traits bilatraux existants etetpar des dispositions de droit internes.

Il met le vbeu de voir sesegnraliser l'adaptationde pareilles mesu-

res etetqu'il s'tablissepourpourl'tude des problmes rsoudre uneuneclla-
boration troite entre l'Association Internationale de Droit Financier
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Quelques renseignements fournis par le Bureau

et Fiscal et les institutions telles que le Comit Fiscal de la Socit des
Nations et la Chambre de Commerce Internationale qui ont dj con-

sacr tant d'efforts fructueux l'examen de ces questions.
Le congrs se composait d'environ 200 membres, venus de presque

toutes les nations d'Europe, de l'Egypte et des Etats Uiiis, et sigeait du
13 I6 juillet 1939 La Haye sous la prsidence du Prof. Dr. G. W. J.
BRUINS.

Cahiers de Droit Fiscal International:
Les rapports relatifs aux thmes discutes au Congrs de 1939 ontt

dits comme nos I et 2 d'une srie Cahiers de Droit Fiscal Internatio-
nal, publi par la Maison ditrice Verlagfr Recht und Gesellschaft
de Ble.

Le Cahier No. i L'impositiondes bnfices et des profits de socits
anonymes intrts internationaux contient 15 rapports nationaux
et 2 rapports internationaux(VIII, 271 pages),leprix est de Frs. S. 24.80
(pour les menbres Frs. S. 18.60).

Le Cahier No. 2 L'autonomiedu droit fiscal serait-elle un moyen de
favoriser les accords internationauxcontient 6 rapports, crits par des
savants belges, franais, roumains, suisses et allemands. (IV 92 pages);
le prix est de Frs. S. 8.40 (pour les membres Frs. S.'6.30).
Publication des actes du Congrs 1939:

En 1940 tout tait prparpour l'dition des cahiers 3 et 4 de la mme
srie bu devraient tre publies les discussions du Congrs de mme que
quelques rapports arrivs trop tard pour tre publis dans les premiers.

cahiers; mais la guerre mondiale est intervenue.
Le Bureau de l'Assocition agissant cet gard en harmonie avec les

membres du Conseil d'Administration,qui ont pu reprendreleur activit,
serait bien dispos faire publier un rapport plus ou moins synthtique
des actes du Congrs moins que les moyens financiers de l'Association
le permettent.

Groupements nationaux:
Avant la guerre il y en avait en Allemagne, en Grece et en Roumanie.

Des membres belges et hollandais se sontdjprononcsen faveur de'la
constitution de groupements nationaux dans leur pays. Il est vraisem-
blable que cela se ralisera sous peu.

Les membres hollandais viennent d'entreprendre une tude des pro-
blmes d'aprs-guerreayant pour objet la taxation de l'acroissementdu
patrimoineet celle des profits de guerre, de mme que les autres systmes
fiscaux s'y rattachant.
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UNITED STATES FEDERAL
TAX LEGISLATION IN WORLD WAR IIII

by
MITCHELL B. CARROLL

REVENUE ACT OF 194o

1 The first federal taxtax legiislattion which could be termed a World

1 .War IIII finance measure was the Revenue Act ofof :194o, approved
r

by the President on June 25, I194o. The expreesssseed purposse ofof this

Act was toto prrovide forfor the expenses ofof nationalnationalprreeparreedneesss by
raising revenue and issuing bonds, as well as toto provide aa method

forforpaying such bonds.
The Revenue Act ofof 194o was not a complette revenue measure

in itself, but rather consisted of a group of amendments to the

Internal Revenue Code which was originallyenacted in :1939. ItItnotnot

only cconsideerrably broadened the base ofof federal taxattion but also

imposseed a general increase upon the whole field ofof federal taxes.

TitleI provideed forforcertain peermaneent cchangees with rreegarrd totoboth

individuais and corrporrations; it increased the individual surtax

rattes, reduced perssonal exempttions and increased the tax rate forfor

corporatiions..'Title IIII impossed, in addition to the perrmanent in-

creasescreasessetset by Title I, aa flat Io peer centcent super-ttax deesignatteed asas

a defensedefense ttax, effective forfor aa five-yeear peeriod. This was toto be

levied on the amount ofof the tax otherwise computted. ItIt also in-in¬
creased by IO10 peer centcent forfor the same five-yeear peeriod the excessexcess

prrofitts, capittal ssttock, estateestateand gift taxes. In addittion, the excise

taxes were increased for this periiod for ssttamps, liquor, gassoline and

certaincertainspeecifieed other items. Title IIIIIIprrovideed forforthe eearrmarrking
ofof portions ofof the increased revenue forfor paymeent ofof National

DefenseBonds. Excceesss prrofittstaxesbased on actual investedcapittal
were omitted from the Act and deferred forforfuture consideeration'by
Congresss.

Among the permanent changesprovidedby Title I were increases

in the individual surtax rates varying from I1 toto I3 per centcentupon
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tTiscat Law II Ldgislaaiton fiscale

surtaxbracketsbetween $$6,000 andand$ IOO,OOO. Personalexemptions
were lowered, innnthe case ofofaasingle person, from $$i,ooo to $$8o0,
andandfor aamarried person, from $ 2,500 to $$2,000.

Nonresident Aliens. The personal exemptions for nonresident

aliens, regardless ofofmarital status, werewerelowered from $$ I,000t0
$$8o0. Under prior law, aanonresidentalien individualnotnotengaged
in businesswithin the United States orornotnothaving ananoffice or place
ofofbusiness therein was taxed only uponupondividends, interest, or

other determinable periodical income attheat rate ofof lO10per cent..

(This rate couldouuldbe reduced to 55per cent ininthe case ofofaaresident ofof
aacontiguouscountry ififsosoprovidedby treaty.).The IO10perpercentcentrate

waswasincreased to 15 per cent by the 194o Revenue Act (sec. 2II(a)
(I) (A)) subject to treaty provisions withwithforeign countries. Under

prior law, if aanonresident alien individual had aagrossgrossincome ofof
more than $$2I;6OO, he was subject to the fullnormalnormaltax andandsurtax

ononhis determinable periodical income. The 194o Act raised this

level to $$ 24,000. Nonresident aliens engaged in business in the

United States or having ananoffice or place ofofbusiness therein were

taxable in the same manner asasUnited Slates citizens with respect
to income from United States sources. Thus, they wereweresubject to

the I940 increases in tax as wellwellas to the defense super-tax.
By reason ofofthe basic increase in the rates ofoftax ononnonresident

aliens andandforeign corporations, the withholding rates imposed by
sections 143 andand144, Internal Revenue Code, were permanently
increased from lO10to 1515per centcentwith regard to nonresident alien

individualsandandalso with regard to dividends received by foreign
corporations. This increase Waswasnotnoteffective if contrary.t.o treaty
oblilgations suchucchas existed innnrespect ofofCanada where the tax waswas

limited to 55per cent. By reason ofofaatreaty withwithSweden, the with-

holding rate ononUnited States dividends received by Swedish tax-

payers couldouuldnotnotbe increased to more than lO10per cent.

Corporations. The Revenue Act ofof 1939 made changes in the

corporate rate structurewhich were to gogointo effectinnn194o. These

rates, however, were superseded by the newnewiates in the Revenue

Act ofof194o. All tax rates in the 1939 Act affecting corporations
werewereincreasedby I1perpercentcnntinnnthe 194o1940Act exceptxcepptfor the surtaxes

ononimproper accumulations andandononpersonal holding companies.
Thus, the general rate ononcorporations withwithnormal-tax net in-
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Mitchell B. Carroll- United States Federal Tax Legislation

comes of more than $ 25,000 became 19 per cent. In addition to

this i per cent increase, there was added a IO per cent defense

super-tax in all cases. The same 1 per cent increase in the tax on

domestic corporationswas added to the tax on foreign corporations
deriving income from United States sources. Under prior law,
foreign corporations having an office or place of business in the
United States were subject to a basic rate of 18 per cent. This
became' 19 per cent under the 1940 Act: The 10 per cent defense
tax then brought the basic rate for resident foreign corporations
up to 20.9 per cent for the five-year defense tax period.

Nonresident foreign corporations. Corporations which were not

engaged in trade or business within the United States or did not

havean office or place of business in the United States were taxable

only upon their dividends, interest, or other fixed or determinable
annual income. The 1940 Act subjected these corporations to a 15
per cent tax on all such income. To this was added the defense tax,
which brought the rate up to 16.5 per cent. In the case of dividends,
the previous rate was lO per cent, unless received by a corporation
organized under the laws of a contiguous country, in which case

the rate could be reduced by treaty to not less than 5 per cent.

The rate of 15 per cent on income other than from dividends was

not increasedunder the Act of 1940 (sec. 231 (a) (I), Int. Rev. Code).
TemporaryChanges. Most of the increasesin rates of tax contained

in the RevenueAct of 1940 describedabovewere permanentchanges
in the Internal Revenue Code. In addition, this Act made certain

temporarychanges. A defense super-taxof lO per cent wasimposed
for a period of five years; also, .the amount of excess profits tax

payable for taxable years between 1940 and 1945 was increased by
10 per cent. The capitalstock tax for the year ending June 30, I94O,
and for the next four succeeding years was increased from $ 1 for

each $ I,000 of the adjusted declared value to $ I.IO for each

$ I,000. The estate tax was also increasedby lO per cent for dece-.

dents dying after the enactment of the Act of 1940 and before the

expiration of five years after that date. Certain excise taxes which
were due to expire or to be reduced in 1941 were continued, such
as the stamp taxes on issues of securities, bond transfers, and
certain manufacturers'excise taxes on automobiles,.gasoline,tires

and otherproducts. Other excise taxes were increased, such as the
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cigareete tax, the tax onondistilled spirits, which waswasincreased by
7575cents per proof gallon, the floor stocks tax ononfermented malt

liquors, andandthe admissions tax. Title IIIIIIofofthe Act provided for

the issuance ofofbonds under increased authorization andandthe pay-
mentenntofofthese bonds from the taxes collectedunder the Act.

As will be seenseenfrom the above summary, the Revenue Act ofof

I9401940coveredcoveredthe entire field ofoffederalrevenue, but did notnotincrease

the rates very substantially.While its expressedpurposepurposewaswasnatio-

nalnalpreparedness, it really did little moremoret'han introduce the public
to the costosstofofsuchucchpreparediess.With the passage ofofthe Act itself

cmecamethe warning ofofmoremoretaxes to come; thus, excessexcessprofits taxes

andandwarwarprofits taxes ononthe model ofofWorld War IIwere omitted

from this Act with the express statement that they were being
studied andandwouldouuldbe introduced eventually.

SECONDSECONDREVENUEREVENUEACTACTOFOF 1940.

This Act, otherwise known asas the Excess Profits' Tax Act,
imposed aasubstantialtax uponuponadjusted excess profits neteetincomes.

The tax rangedangeedfrom 2525perpercentcentuponponnsucchsuch incomes lower than

$ 20,000 to 5050per centcentuponuponsuchucchincomes in excess ofof$$500,000.
In addition, the Act iricreased.the corporation income tax rate by
amounts ranginganggnggupupto 3.1. perpercent, bringing the total normal-tax

rate for corporations with incomes innnexcess ofof $ 38,500 to 2424per
cent. Other featuresofofthis Act were the provision for credit against
federal unemployment, taxes, the provision for amortization ofof

emergency facilities, andandthe suspension ofofprofit restrictions uponupon
the construction ofofnavalnavalvessels andandaircraft.

The increased taxes imposedmposeedby these twowoorevenuerevenueacts in 194o1940
absorbed muchmuchofofthe gain in profits ofofleading companies, andandin

somesomecasescasescaused netnetincomesncomessto decline. According toooananannoun-

cementcementby the Bureau ofofCensus, all taxes in the'United States

equaled 2020per centcentofof the national income for the yearyearended

June 30, 194o; this figure included federal, state andand.local taxes.

It should be noted that, during this year, the realized national

income, by which is meant total moneymoneypayments received by
individuals innnthe form ofofwages, salaries, professional fees, divi-

dends, interest andandrents, waswas55perpercentcenthigher than innn1939, andand
waswasthe highest sincesncee193o.
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REVENUE ACT OF 1941.

The Revenue Act of 1941, which was signed by the President on

September 20, 1941, was intended to raise the greatest amount of

money in any one year in the history of the Unitd States. Its '

announced purpose was to provide for the expense of national
defense. As was the case of the 1940 Act, it consisted entirely of

amendments to the Internal Revenue Code. It provided for an

increase in income tax rates, both individual and corporate, im-

posed a surtax on all incomes, and lowered personal exemptions.
The excess profits taxes were also raised, as was the capital stock
tax and estate and gift taxes.

Individuals. The normal tax on net'incomes of individuals re-

mained the same, at 4 per cent of the net income in excess of allow-

able credits. But the new Act abolished the $ 4,000 exemption from
surtax net income and levied a tax on the first dollar of surtax net

income. The surtax rates ranged from 6 per cent of the surtax net

income over $ 2,000 to 77 per cent of the excess surtax net income
over $ 5,000,000. For nonresidentaliens, the tax rate was increased
to 27% per cent, including the defense tax. The figure at which
such taxpayers were made subject to the full normal and surtax

rates was reduced from $ 24,000 to $ 23,000, which represents
for United States citizens the approximate point at which an

effective 27% per cent rate is reached. Personal exemptions were

reduced to $ 750 for single individuals and to $ 1500 for married

persons.
Corporations.The.defense tax'rates were made permanent by the

1941 Act. The rates of tax applicableto corporationshavingnormal
tax net income of $ 25,000 or less became as follows: First $ 5,000,
15 per cent; next $ 15,000, I7 per cent; and next $ 5,000, 79 per cent.

The normal tax rate was figured at 24 per cent where the normal
tax net income was in the vicinity of $ 38,000. For resident foreign
corporations, as with mutual investment companies, a correspon-
ding integration of the defense tax rate with the normal taxes was

provided, resulting in a 24 per cent rate. For corporations impro-
perly accumulatingsurplus, the Act imposed, a surtax of 27% per
cent of the amount of the undistributed net income computed
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according to section I021) and which was not in excess of $ I00,000,

plus 38% per cent of such undistributed net income.in excess of

$ IOO,000. Resident foreign corporationsand banks were subjected
to surtax at the same rate as corporations generally. This rate was

6 per cent of the corporation'ssurtax net. income to and including
$ 25,000, plus 7 per cent on corporation surtax net income over

$ 25,000.
The adjusted excess profits net income brackets remained un-

changed under the 1941 Act, but the tax rate to be applied against
each bracket for taxable years after 1940 was increased by 10 per
cent. Thenew rate thus ranged from 35 per cent for adjustedexcess

profits net income below $ 20,000 to 60 per cent for adjustedexcess

profits net income over $ 500,000. The invested capital credit
became 8 per cent if the invested capitalwas not over $ 5,000,000.

Capital Stock Tax. The capital stocktax rate was increased from

$ I.IO to $ 1.25 for each $ I,000 of adjusted declared value of the

capital stock. This increased rate included the defense tax. The

1941 Act made the defense tax permanent by repealing the pro-
vision limiting the defense tax to five years and by increasing the
rates in the two brackets in section 600 of the Internal Revenue
Code by 10 per cent.

Excise Taxes. A large part of the Revenue Act of 1941 was made

up of excise taxes on sales, facilities, occupationsand use. Existing
rates were increased, and new taxes were added. Certain articles
were taxed for the first time in a federal revenue act. Floor stock
taxes were levied on motor vehicle tires and tubes, as well as on

alcoholic beverages, and the tax on all admissions was amended
to begin at I cent on the first lO c'ents or fraction thereof.paid.

REVENUE ACT OF 1942.

The RevenueAct of 1942 not only increased the tax burdens, but
also changed the methods of determining these burdens. It was

anticipated that the total annual federal revenue obtained by
taxation under this Act would be 23 billion dollars.

1) Section 102 of the Internal RevenueCode imposesa surtaxon corpora-
tions improperlyaccumulatingincome, and providesa methodfor computing
this surtax.
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Individuals. The normalnormal taxtax onon individuals was increased toto

66perpercent, andnnd'the surtax schedule rangedangeedfrom 1313per centcentononthe

first $$2,000 bracket ofofsurtax netnetincome to 82 perpercentcentononsurtax

netnetincomencomeeinnnexcess ofof$$200,000. The taxaxxbase waswasalso broadened.

AAsingle persofl waswasallowed aapersonal exemption ofofonlynnyy $$ 500500
as against the $ 750 providedby the 19411941Act, andandmarried persons
ororthe heads ofoffamilies were allowed ananexemption ofofonlynnyy$$ I,2000

asasagainstgaansst $$ 1,5oo the previous year. InInadddition, credit for eacheach

depenndent waswasreduced to $$ 350.
Nonresident aliens notnotengagednngageedinnnbusinessbussnesssin the United States

were taxed atat the increased rate ofof3030per centcentsubject to with-

holding atattheesource,which increasebecame effective asasofofOctober

31, 1942. If the nonresident alien's aggregate income exceeded

$$5 15,4oo, he waswassubjected to both normalormaalandandsurtax rates.

One ofofthe principal innovationsofofthisnewnewActwas the introduc-

tion ofofthe Victory Tax ofof55perpercentcenttotobe withheld bybyemployers
atatsource. AAnewnewsection ofofthe Internal Revenue Code (sec. 454)
provided that as soonsoonasaspraaticable after the date ofofcessation ofof
hostilities aacertain specified amountamountofofthe Victory Tax paidaaidfor

eacheach taxable yearyear after December 31, 1942, wouldouuld be credited

againstanyanyincome taxtaxthen due from the taxpayer,andandanyanybalance

would .be refunded toto the taxpayer. These amounts were 2525 perper
centcentofofthe Victory Tax, oror $$500, whichever waswasthe lesser innnthe

case ofofaasingleperson, andand4040per cent ofofthe VictoryTax, or $$I,OOO,

whicheverwaswasthe lesser in the casecaseofofaamarriedperson living with

spouse.
Corporations. Beginning December 3I, 1941, the rate ofof excess

profits tax became 9090per cent. However, it waswasprovided that the

aggregate ofofthe excess profits tax, the normal tax, andandthe surtaxuuraxx

wouldouuldnotnotexceedexceed80 per centcentofofthe corporationn'ssurtaxurraxxnetnetincome.

The specific exemption ofof $$ 5,000 remainedemaaneedthe same. The 19421942
Act contained aaprovision allowing the unused excess profits credit

totobe carried back twowooyears asaswell asas forward. This carry-back,
however, couldouuldnotnotbe applied totoanyanytaxable year beginningbefore

January I, 1941. The invested-capital credit waswascomputed ononaa

scale ranging from 88 perpercentcentonon the first 55 million dollars to 55
perpercentenntononthe balance ofofinvested capital over 190190million dollars.

Ten per centcentofofthe excessexcessprofits taxtaxconstituted aapostwarosswarrcredit,
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and the taxpayer was to be given non-interest-bearing, non-

transferable bonds maturing at designated dates subsequent to the
war. When paid after the war, the bonds would not constitute
income in the year received.

Corporationnormal tax rates were changedby the 1942 Revenue

Act, as was the base to which the rates were to be applied. Under

prior law, the excess profits tax was allowed as a deduction from

gross income in determiningnet income. Under the 1942 Act, this

deductionwas not allowed. Instead, for the purpose of the corpora-
tion normal, tax, the surtax and the surtax on improper accumu-

lations (which was first included in the 1941Act), there was allowed
as a credit against net income the amount of adjustedexcess profits
net incomethat is, the amount on which the 90 per cent excess

profits tax rate was computed. Thus, the normal4ax net income
becamethe net income minusthe sum of the following items: (I) the

credit for partially taxable interest upon obligations of the United

States; (2) the new credit for adjusted excess profits net income;
and (3) the 85 per cent credit for dividends received.

The normal tax rat changes were slight. Corporationswith nor-

mal net incomes lower than $ 25,000 were taxed at rates ranging
from 15 to 19 per cent. Corporations with normal net income of

more than $ 25,000 were taxed at the rate of 25 per cent, but could
use the alternative tax if their net income was not over $ 50,000.
Surtax rates on corporations, however, were increased. Previously
they were 6 per cent on the first $ 25,000 surtax net income, and

7 per cent on the remainder. The surtax rates were raised to IO

per cent for surtax net income under $ 25,000 and increased to

I6 per cent for surtax net income in excess of $ 50,000.
Capital Gains and Losses. The 1942 Act changed the methods of

computation as well as the holding periods for capital gains and

losses, so that gains and losses from assets held -more than six
months became long-term capital gains and losses, and those
from assets held less than six months became short-term capital
gains and losses. In the case of taxpayers other than corporations,
only 50 per cent of the gain or loss was taken into, account in com-

puting net capital gain, net capital loss and net income if the asset

had been held for more than six months. All other capital gains and
losses were taken fully into account. Net short-term capital loss
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was to be applied to reduce any net long-term capital gain.
Under prior law, alternative tax computations were provided in

the case of net long-term capital gains or net long-term capital
losses of taxpayersother than corporations.The 1942 Act provided
alternatives for both corporate and non-corporate taxpayers,
except where there were net capital losses. The alternatives were

applied only where there were net long-term capital gains in excess

of net short-term capital losses. In the case bfa corporation, the

aggregate of its losses from sales or exchanges of capital assets,
regardless of how long held, was allowable only to the extent of

the aggregate of its gains from such sales or exchanges (long-term
and short-term). In the case of a taxpayerother than a corporation
the aggregate of his losses from sales or exchanges of capital assets,
regardless of how long held, was allowed by the 1942 Act only to

the extent of the aggregateof his gains from such sales or exchanges
plus the additional amount of his net income for the current

taxable year or $ I,000, whichever was smaller.

War Losses. Section 127 was added to the InternalRevenue Code
in order to provide rules for the treatment of propertydestroyedor

seized in the course of militaryor naval operations, and of property
located in enemy countries or in areas under enemy control. The

rules thus established were substantiallyas follows: I) Property in

an enemy country or in an area under enemy control on the date

of declarationof war on such countryby the UnitedStates is deemed
to have been seized or destroyed on that date. 2) Property in an

area occupied by the enemy after the declaration of war is deemed
to ha.ve been seized or destroyed on the date the enemy gained
control' of the area. Since in many cases .the exact date of enemy

occupation could not be established, the taxpayer could fix his

loss as of any date after the last date on which the United States
or a friendly country had complete control of the area. and the

earliest date on which the enemygained completecontrol. 3) Similar

provisions are applicable to property actually destroyed or seized

in the course of military operations. In addition, it was provided
that when any interest in, or with respect to, property deemed to

have been destroyed or seized (including interests represented by
stocks and bonds) becomes worthless, the resulting loss was to be

treated as a casualty loss.
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CURRENT TAX PAYMENT ACT OF 1943.
The main features of the Current Tax Payment Act, also known

as the Pay-as-You-GoLaw, were the collection of taxes at the
source on wages paid after July I, 1943, and partial forgiveness
of the tax of 1942. The Act itself was a compromise between the
Senate-favored Ruml-Carlson bill, which called for complete
forgivenessof one year's taxes, and the suggested Congressionalbill.
As finallypassed, the Act addedseveral new sections to the Internal
Revenue Code. However, its withholding provisions are quite
similar to the withholding provisions of the Victory Tax first
introduced in the 1942 Revenue Act. Beginningwith July I, 1943,
the withholding provisions of the Victory Tax were no longer
applicable, and the new 20 per cent withholding rate went into
effect.

In order to facilitate the work of both the Government and the

employer in administeringthe withholdingsystem, the withholding
provisions instituted by the Current Tax Payment Act were

coordinated generally with the collection, administrative and pay-
ment provisions applicable to the Social Security tax imposed on

employees under section 1400 of the Internal Revenue Code.

Withholding did not affect the liability for income tax (including
Victory Tax). All existing provisions for computing taxable net
income remained in full force and effect. The system set up under
this Act related solely to the method of payment and collection
of the tax. The fact that income of certain classes of individuals,

..
or income derived from other sources, was not subject to with-

holding, did not mean that it was exempt from tax. The tax with-
held under the provisions of this Act for the balance of 1943 was

to be credited against the tax liability computed on the return due
March 15, 1944.

All individuals were forgiven a certain portion of their 1942 tax

liability under the Pay-as-You-Go law, as of September I, 1943,
except nonresident aliens who were not subject to the then current
declaration provisions. The forgiveness applied to the tax only,
there being no forgiveness of any interest or penalties incurred in
connection with 1942 income. The amount of tax to be forgiven
varied. If the 1942 tax was not greater than the 1943 tax, and the
total amount of tax imposed in 1942 was not over $ 50, it was
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completely forgiven. If, however, the 1942 tax exceeded $ 50,
25 per cent of the 1942 tax was added to the 1943 tax. If the 1942
tax was greater than the 1943 tax, a special computationwas made.
The 1943 tax was computed in the regular manner, and a deter-
mination madeof the normal, surtax and Victory Tax; to the total
of these taxes was then added the excess of the 1942 taxes over the

1943 taxes, and an additional25 per cent of the 1943 tax. The 1942
tax was then forgiven, it should be noted that for taxpayers whose
taxes in 1942 exceeded ,$ 50, there was no dimunition of income
tax by this forgiveness feature.

REVENUE ACT OF 1943.

The additional revenue produced by the 1943 Revenue Act
resulted to a considerable extent from new and increased excise
taxes. The rates of normal tax and surtax on.individualsand cor-

porations remained the same. The rate of excess profits tax on

corporationswas increased from 90 per cent to 95 per cent, but the
80 per cent overall limitation instituted in the 1942 Revenue Act
was retained. As to income and excess profits taxes, many of the
amendments to the Internal Revenue Code introduced by this
Act were highly technical in nature and made for the purpose of

granting relief in special cases or for the preventionof tax avoidance
and thus affected only a relativelysmall number of taxpayers.

The bill had a long legislative history, in the course of which,
passing from House to Senate, it was whittled down from a pros-
pective ten billion dollars of revenue to two billion. When it finally
reached the President, he vetoed the measure, thus establishing
himself as the first President of the United States to veto a revenue

measure. In his mssage the President stated:

I regret that I find it necessary in the midst of this great war

to be compelled to do this in what I regard as the publicinter-
est. Many months ago, after careful examination of the finan-

ces, of the nation, I asked the Congress for legislation to raise

$ I0,500,000,000 over and above the existing revenue system.
Since then persons prominent in our national life have stated
in no uncertain terms that my figure was too low.

The measure before me purports to increase the. national
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revenue by a little over $ 2,000,000,000. Actually, however,
the bill in its net result will enrich the Treasury by less than

$ 1,ooo,ooo,ooo. As a tax bill, therefore, I am compelled to

decide that it is wholly ineffective toward that end.

More specifically, the bill purports to provide $ 2,000,000,000
in new revenue. At the same time it cancels out automatic
increases in the Social Security tax which would yield
$ I,IOO,000,000. In addition, it grants relief from existing
taxes which would cost the Treasury at least $ 150,000,000.
In this respect, it is not a tax bill, but a tax reliefbill providing
relief not for the needy but for the greedy.

Both the House and Senate overrode the veto by an overwhelming
majority, and the bill became law.

Changes made by the Act with regard to rates, exemptions and

credits affecting the computation of the income tax of individuals
were relatively minor and were made for the purpose of simplifi-
cation rather than to increase the revenue. With regard to non-

resident aliens, a change was made in the 30 per cent withholding
rate in the case of aliens who came to the United States under the

War Manpower Commission program. For such individuals the

withholdingratewas reducedto lO per cent in orderto conform more

closely with their actual tax liability. (Sec. 132, Int. Rev. Code.)
Excess Profits Tax. The income tax rates on corporations were

not affected by the 1943 Act, but several changes were made in the

structure of the excess profits tax. The rate of excess profits tax

was increasedfrom 90 per cent to 95 per cent of the adjusted excess

profits net income. The general specific exemption and the amount

of excess profits net income (computed under the invested

capital method) which requiredthe filingof a returnby corporations
were increased from $ 5,000 to $ Io,000. The credit based
on invested capital for the excess profits tax remained at

8 per cent for the first $ 5,000,000 of invested capital, but the
credit on the second $ 5,000,000of invested capital was computed
at 6 per cent instead of at 7 per cent; on all invested capital over

$ I0,000,000, the credit was computed' at 5 per cent in place
of 6 per cent on the amount from $ IO,000,000 to $ 200,000,000,
and 5 per cent on the excess.
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A new subsection (f) inserted in section 54 of.the InternalRevenue

Code required annual returns for organizations, stating specifically
the items of gross income, receipts and disbursements and such

other information as the Commissioner prescribed. Certain orga-
nizations, namely, religious organizations, as well as specified
educational and charitable organizations, were relieved from the

necessity of filing such returns.

Postwar RefundDebt Retirement. The 1943 Act incorporated
certain sections of the 1942 Act relating to the postwar refund of

excess profits tax, which was normally 10 per cent of the tax.

Under section 783 of the existing Internal Revenue Code, 40 per
cent of the amount of debt retirement was a credit at the election

of the taxpayer within certain specified limits. Section 251 of the

1943 Act amended section 783 of the Code and provided a new

limitation on the credit for debt retirement. The postwar refund

of excess profits tax could, under section 780 of the Internal
Revenue Code, be represented by bonds -of the United States.

Sale, exchange or pledge of these bonds was prevented, however.

Under the 1943 Act, section 250, a successor of the taxpayer was

permitted to receive such bonds. After bonds had been issued for

the postwar refund, it might occur that the tax itself was reduced.

This would have called for a reduction in the amount of bonds

representing the refund. Section 250(e) of the Act provided that

if the bonds were not made available, then the amount of the
reduction which would have been applied to the bonds was to be

applied instead against the aznount of the tax reduction itself.

INDIVIDUAL INCOME TAX ACT OF 1944.

The simplification of individual income taxes was the primary
purpose of the Individual Income Tax Act of 1944. This simpli-
fication was partially achieved by the repeal of the Victory Tax.

The loss of revenue which this repeal would cause was obviated by
an increase in the surtax rates; under the Act these rates ranged
from 20 per cent of the surtax net income, where the surtax net

income was not over $ 2,000, to 91 per cent of the excess surtax

net income over $ 200,ooo. Further simplification was effected by
enabling taxpayers whose gross income was less than $ 5,000,

provided it came from salaries or wages,, to use a special form of
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tax return; such individuals were also relieved from filing a decla-
ration-tax return.

The normal tax of 3 per cent of net income remained the same

under the Act. For the purpose of individuals who elected to pay
under the simplified method, the adjusted gross income-thebasis

upon which the tax was computed-amountedto approximately
the same as normal tax net income under the regular income tax
method. Adjusted gross income consisted of gross income minus
trade and business deductions, expenses of travel, charitable con-

tributions and certain medical expenses. Under prior law, the

optional tax table used for the short form of income tax return

allowed approximately6 per cent of gross income for non-business
deductions. The 1944 Act raised this figure to 10 per cent, and the

optional table could be used regardless of the source of income.
This Act covered the same taxable period as the Revenue Act of

1943; thus, the two laws had to be considered together in deter-

mining the 1944 tax liability. No federal revenue act was enacted
in 1944 other than this Individual Income Tax Act.

TAX ADJUSTMENT ACT OF 1945.

The major purpose of the Tax Adjustment Act of 1945, which
went into effect on July 31, 1945, was to help business enterprises
meet the problems which arose between the end of hostilities in

Europe and the end of hostilitieswith Japan. The Act did not re-

duce the total federal receipts from taxes by more than 2 per cent

but, by broadening the specific exemption under the excess profits
tax and by accelerating the process of postwar refunds, it sought
to provide incentives to small business to enter into peacetime
production. For many small corporations it eliminated the excess

profits tax; it also granted cash benefits to many others. These
cash benefits took the form of faster refunds or postponement of
taxes then currently payable, or again, in some cases, of refunds
based on recalculationof tax liability for taxable years as far back
as 1941. The Act had no effect on the existing tax rates.

Increase in Excess Profits Exemption. Under this Act, the specific
exemption of corporations for excess profits tax purposes was

increased from $ IO,OOO to $ 25,000 for years commencing in 946.
Corporationswhich filed their returns on the basis of a fiscal year
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instead of the calendar year .also obtained early relief in that they
could claim a pro-rata portion of the $ Io,OOO exemption for that

portion of their fiscalyear which fell in 1945, and apro-rataportion
of the $ 25,000 exemption for that part of the fiscal year which
fell in 1946. An attempt had been made in the Senate to have this
increase in exemption apply retroactively to the year 1945, but

this failed, principally because such retroactive application would
/

have meant a sacrifice of 235' million dollars in federal receipts,
and it was not felt advisable to initiate a substantial tax-reduction

program in 1945 prior to the termination of hostilities.

Acceleration of Postwar Credit. Under prior law, corporations
which paid excess profits, taxes were credited with an amount

generallyequal to lo per cent of the excess profits tax. This credit
could be taken currently up to 40 per cent of net debt retirement.
To the extent that the debt was not taken currently, bonds were

issued by the Government to the corporation.; these bonds bore no

interest and were.not negotiable until after the cessation of hosti-
lities. They were redeemable before maturity on three months'
notice by the United States. If not redeemed, they matured in a

period from two to six years after the cessation of hostilities,
depending on the date of issue. These provisions of the prior law

failed to meet adequately one of the principal purposes for the

allowanceof postwarcredits, namely, to provide a fund that would
be available for the conversionof production facilities to peacetime
demands. A corporation facing reconversion would not have been

able to negotiateany of its bonds untilafter the end of the war and,
even then, not all of its bonds would have been immediatelyavai-

lable.
To make the postwar credits fully available when they were

needed, the 1945 Tax Adjustment Act. provided that the postwar
credit of lO per cent of the excess profits tax be made available for

immediate use with respect to tax liabilities of 1944, and that

outstanding postwar refund bonds be made payable at the-option
of the owner on or after January I, 1946. The amount of postwar
credit (after credit for debt retirement) applicableto 1944 liabilities
was estimated to 'be about 830 million dollars. The estimated net

amount'of bonds issued with respect to postwar credits was a total

of approximately $ 1.3 billions for the years 1942 and 1943.
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Acceleration of Refunds. Under prior law, refunds resulting from
the carry-back of net operating losses and unused excess-profits
credits could not.be made until a considerable length of time after
the loss of unused credit arose. The claim for these refunds could
not be filed until after the year in which the loss or unused credit

arose, and many months were usually required for auditing the

returns and reviewing the claim before the refund could finally
be made. In order to accelerate the operation of the carry-back
refund procedure so that taxpayers could have the benefits of an

improved cash position for reconversion purposes, the 1945 Act

provided for the deferment of current tax payments on the basis
of anticipated losses and unused credits, and for prompt payment
of refunds after the loss or unused credit had occurred.

The 1945 Act also amendedthe provisionsof the prior law relating
to the statute of limitationsand computationof interest charges as

applied to tax adjustments due to carry-backs, thus providing a

more equitable operation of the provisions for carry-back adjust-
ments. In general, these amendments are intended to assure tax-

payers an opportunity to claim carry-back adjustments in some

instanceswhere, under the old law, theywouldhave been prevented
by the statute of limitations.

REVENUE ACT OF 1945.
The purpose of the Revenue Act of 1945, also known as the 1946

Tax ReductionLaw, as explained in the Senate Finance Committee

report, was to reduce taxation and aid individuals and business in

the difficultperiod of transitionfrom war to peace. The Act did not

apply to income and excess profits tax returns for the calendar

year 1945, but only for the calendar year 1946. It repealed the

excess profits tax on corporations, the capital stock tax on cor-

porations, the declared value excess profits tax on corporationsand
the .use tax on motor vehicles and boats. In addition, the Act
reduced the normal and surtax rates for individuals, as well as the
surtax rates on corporations.

For individuals, the normal tax rate of 3 per cent of the net in-
come in excess of credits against net income remained the same,

except that the creditswere increased to correspondwith the credits
allowed for the purpose of the surtax, and except that the normal
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tax computed at the rate of 3 per cent was reduced by 5 per cent.

The rates of surtax on individuals were reduced by 3 percentage
points in each of the bracketsof surtaxnet income, and ranged from

17 per cent on surtax net income under $ 2,000 to 88 per cent on
.-

surtax net income over $ 200,000..Underprior law, the combined
normal and surtax rate of any individualwas not to exceed 90 per
cent of his net income for the taxableyear. By reason of the reduc-
tion of the surtax by 3 percentage points in every bracket, the

maximum combined rate of normal tax and surtax for 1946 was

reduced to 85% per cent.

The rate of surtax on corporations with surtax net incomes of
less than $ 25,000 was decreased from 10 to 6 per cent for 1946.
On corporationswith surtax net incomes of over. $ 25,000, but not

over $ 50,000, the surtax became $ 1,500 plus 22 per cent of'the

2
amount of surtax net income over $ 25,000. For corporationswith

surtax net income of more than $ 50,000, the surtax became I4

per cent of the entire amount of surtax net income. As a result of

the decrease, the general rule for combinednormal tax and surtax

(for incomes over $ 50,000) was a total rate of 38 per cent for 1946
instead of 40 per cent in 1945.

TREATIES FOR THE AVOIDANCEOp DOUBLETAXATION.

While they are not to be consideredas federal war revenue mea-

sures, it is felt that mention should be made of the treatiesfor the

avoidance of double taxation which were ratified or,signed by the

United States Government during the war years. Prior ,to World

War II, the United States had concluded conventions for the pre-
vention of double taxation of income with France in 1932 and 1939
and with Sweden in 1939. The later convention with France,
however,was not ratified by the United States Senate until Decem-

ber 1944. The convention between the United States and Canada
for the avoidanceof double taxation of income was ratified in June
1942, and the convention between these same countries for the

preventionof double taxation in the field of estate taxes and suc-

cession dutieswas ratifiedin December1944. These two conventions
between the United States and Canada formed the background
for the conventions between the United States and the United

Kingdom for the avoidance of double taxation with respect to
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taxes on income and on estates of deceased persons, which were

signed in Washington in April 1945 but have not yet been ratified.
The conventionbetweenthe UnitedStatesand the United Kingdom
concerning income taxes embodiedcertain general principles of tax

jurisdictionover the incomeof.foreignenterpriseswhichhadalready
beeir incorporated in existing treaties to which the United States
was a party and in some sixty conventionsbetween various pairs
of European states. The convention concerning estate taxes and
succession duties supplemented the income tax convention, and

providedrelief from the confiscatory effect of cumulative burdens
in the case of death taxes. Thus, the trend established prior to the
war towards the adoption of bilateral conventions to avoid inter-
national double taxation was continued during World War II.

April 5, 1946.
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THE DEVELOPMENTOF DUTCH FISCAL
LEGISLATION DURING THE OCCUPATION

byby
A. VANvan KEULlEN,

Assistant innn the International BureauBureau
ofof Fiscal Documentation.

During thetheeoccupationmany radical changeschangeesshave beenbeeeen brought
about inin Dutch fiscal legislatioon. This happened by means ofof

Ordinances, issued by thethe Under-Seecrettary ofof thethe Ministry ofof
, Finaance, authorized bybythe Reichskommissarr.Numerous Regu-

lations were issued byby thethe same Under-Secretaarry.

INCOME TAX.

The Dutch Income Tax (Law ofofDecember I9th19th:19114, Staatsblad

55663) chargedchargeedthe netnetproceeds ofofvariousvarroousssourcessourcesofof inccoome, asas farfar

asasthese sourcessourceswere ininexistence atatthethebeginningbeggnnnnggofofthe taxable

yearyear (May Ist). The netnetannualannualincomencoomeefrom these soources, totobebe

expectedexpectedinn the year ofofasssessmeent, was assessedassessedatat the netnetyield
forforthe previousrevoousstaxtaxyeear.

SoonSoonafter thetheooccupatioon, besides thetheincome ttaax, aaLoonbelcrs-

ting 1) waswasintroduced (Ord. ofoofDecember 5thtth 11940) inn ccoonformity
with German Law. Waagees receivedeeceeveedduringdurnnggaacertaineerrtaan period should

be taxed atatthe soitrce.This ttax, advancepaaymeentontheon incomettax,
was notnotinn accordanceaccordancewith thethesystem ofofthe Act 1914. InInSection I1

ofofthis Ordinance aachangechangeofofthe eexisting systeem was announced.

At thethesame time it was statedstatedthatthatthis taxtaxshould bebeaaseparatesepparaaee
ttaax, ifif the grossgross income arising ororaccruingccrung from offices and em-

plooyments shouldshoouldnotnotexceedexceedfl. 4.00000,-, andandotherotherrincome shouldshoould
be notnotinn excessexcessofoffl. 22000,-.

The above-mentionedchange came alreeaady inin the beginning ofof

19411941 (Ord. ofof Maay 229th), when the eexisting systtem was entirely
chaanngeed. The sourcessourcesofof income andandthe expectedexpectedincome thereof

*)J) Tax ononwages andand salaries. (cfr. P.A.Y.E.).
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made way forfor the ssysstteem of taxing actual net income. The future

uncertain element dissappeearreedand the actual income derived frrom

any prropertty whattever, from any ttrrade, busineesss, prrofeesssion,
employmentororvocationin the year ofofassessmentwastotobe charged.
The idea proceedss also changed itsits character. Now the annual

prroceeds are the actual income (Sect. 15 Income Tax). Source,
however,at pressent comprisseseverythiingthat isiscapablleof yiiellding
income. Gains and losseslosses ressulting from sspeecculation are also

liable totottax, unlike the Act 1914. InInthis Act these gainsgainsand losseslosses
were only ttaxed, ififittt concerned aa business-transaction.

.

In computting the assessable income the Ordinance 1941 dis-

criminatebetweenbusiness,professsionsand othersourcesofofincome.
For the computtattiion of profits the Ordinance start from a com-

parisson of the value of the assets at the beginning and the end of

the tax yeear, provideed there isis bookkeeping. As to ccomputing the

annual net income from ali other sourcessourceseexpeenssees and cchargees laid
out for the purposse of obttaining that income may be deductted.
The computtattiionin this diffferent way isisvery importtant asasrregards
capittal gains and losses. These gains and losses will only be taken

into account when the net income isiscomputedby wayof the above-

mentiioned comparisson of assets.

The taxable yeear isisnow the same asasthe calendar yeear. A systteem
ofofassessingassessingthe actualactualincome brings an assessment aa considerable
time after tthe..prrofitts and gains were received. In order toto safei

guard the fiscal intteresstts of the State the ttaxpayer isis taxed in

advance (in confformitty with German Law). This takes pllace by
means of:

I. withholding atat the source and paymeent ofof Loonbelassttingby
the eemployeer.

2. witthholdingat the source and paymentof DividendTax (Orrd.
June 24tth 19411) by resident corporattions,which tax isis due ifif

tthey are dissttributting dividends.

3. payment of tax on prrovisional assessments.

Beforre the war itttwas intendedtotocchange the existingexistingtaxtaxssystteem
and a National Income and Profits Tax was prrojeectteed, into which

the witthholdingatat the source was inserted.
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PROPERTY TAX 1892.
This Act dates from September27th 1892 and since the introduc-

tion of the Income Tax Act 1914 it had been a supplementarytax

to this income tax in order to stress the greater financial capacity
given by property.

Only individuals, domiciled in the Netherlands are liable to tax

and moreover non-resident individuals and corporations, posses-

i sing property within the Netherlands.
The Tax is charged on the value of the property, real or personal,

tangible or intangible having a fair market value.

During the occupation radical changes took place, the basis
remained unaltered however. By an Ordinanceof August 9th 1941
the rate was increased. In this rate was inserted the additional

percentage for the benefit of State, provinces and municipalities.
Originally the rate amounted to fl. 2, for each fl. I.000,-with a

generalallowanceof fl. I6.000,.The present rate is fl. 5, for each
fl. I.000,-.In order to take the financialcapacityinto accountthere
is an allowance of fl. 7.500,. The taxpayer is entitled to personal
and other reliefsdependantuponhismaritalstateandfamilyrespon-
sibilities. If married the allowancewill be fl. I5.000,and for each
childentitlingto deductionforchildren and belonging to his family,
the allowance shall be increased by fl. 7.500,. A resident indivi-

.dual, 60 years of age, and possessing property not in excess of
fl. 75.000, is entitled to an allowanceof fl. I5.000,-if his income

during the last tax year does not exceed fl. 2.500,. In the same

Regulation the taxable.year, which used to be from May Ist till

April 3oth, was changed and is now identical to the calendaryear.
The most important change happened however in 1942 (Ord.

April 3oth 1942). Next to the Property Tax proper, henceforth

only to be levied on indiyiduals, a Property Tax on corporations
was also introduced.This PropertyTax II will be dealt with below
when we treat the development of the taxes on companies.

THE TAXES ON COMPANIES.

I. In a very short period this subject was considerably and radi-

cally changed. When in 1940 the Netherlandswere involved in the
war a Dividendand TantiemesTax (D.T.B.) was in existence, which
was charged upon thedistributionsofprofitsbycorporations,having
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their fiscal domicile innnthe Netherlands.These distributeddividends

as far as they were received by resident individualswere also liable

to income tax. So there was double taxation ofofincome. Liable

to tax were corporations established in the Netherlands. Circum-

stances had to decide whether the corporations were established

in the Netherlands. (Central management; de facto domicile.).
Only distributions ofofprofits were taxable. What did the Act

understand by profits The profits were computed by comparingomparrngg
the corporationss'assets. Agio was to be considered as part ofofthe

capital. All distributionsofofprofits, innnwhatever form or in whatever

name, were taxable (Cp: bonusshares andandrepayment ofofcapital)
Undistributedprofitswere notnotsubjectedto tax. This led in practice
to manymanydifficulties. Many cases werewerebrought before the courts

(for instance: disguised distributions).
The tax furtheredthe foundationofofmanymanypersonalholding com-

panies, which gave rise to numerous fiscal (and(nndother) objectionss
Before the occupation ofofthe Netherlands it had become clear that

this system couldouuldnotnotbe continued. AAproject to abolish the D.T.B.

andandto.introduceaaProfitsTax was alreadybrought ininandnndaccepted
by the Second Chamber ofofthe States General.

One ofofthe first changes in Dutch (fiscal) legislationwas .the intro-

duction ofofaaProoits Tax (Ord. July 26th 194o). This Ordinance

differed little from the above mentioned project. The difference
was sososmall, that in the' literature ononthe subject there are manymany
references to the discussions in the States General.

As was observed above distributions ofofprofits ivere nonolonger
assessable. The annualnnuaalnet profits became chargeable, taking into

considerationcertain corrections made by the Ordinance(Sect. 3)-
In computing the netnetprofits the starting-point willwillbe the com-

parison ofofthe value ofofthe assets. Profit (or loss) shall be the diffe-
rence between the assets atatthe endnndofofthe tax year.and.andthe assets

atatthe beginning ofofthat year. Afterwards the following corrections

are taken into account. To the amount, computed in this way, werewere

added the folllowing withdrawls:
I. allallexpensesnot wholllyandandexclusivelylaid outoutfor the purpose

ofofcarrying ononbusiness.
2. distributionsofofprofits to anyanyoneoneentitled to those, inclusive

the Profits Tax itself. Owing to these provisionsmanymanydifficul-
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ties attachiing to the D.T.B. agaiin made their appearance.
The follllowingdeducttiion was allowed: the amount of capittal, paiid
up in tthe tax year.

The Regulatiion did not contain any binding directions regarding
the valuation of assets and liabilities: these valuations should be

iin accordance with the usages of trade. The follllowiing deductiions
were allowed:
a reserve for self-insurance of risks and a reserve for a pro-

portiional spreading of expenses and charges.
The Profits Tax was charged .on the net proffitts of the previous

calendar- or accounting year. A lossloss sufferred in one year may be

deducted from the profitts, made during the next 5 years.
The ProfitsTax, whiichhadhardlybeen iintroduced,was aboliished

by the Ordinance of April 3oth 1942. A Company Tax, in confor-

mitywith a similar GermanTax came into operatiion. The taxation

system was agaiin radiically changed, the startiing poiint now beiing
that all corporatiions should be taxed in the sameway as indiviidualls
So tthe accent isislaid on tthe perssonal charractterof the tax asasappears
from the prominence given to the ssubjecttive 1lability toto tax and

the copyingof a Miniimum-Taxfrom the GermainLaw. For there

is a possibility that a corporatiion distributes certain amounts not

coveredby proffiits touched.Thiis proves, however, a speciial capaciity
of such a corporatiion, whiich justtiffies the taxatiion of those distrii-
butions. The tax is a diirect tax by virtue of a statutory proviisiion.

In general the same corporatiions are liiablle to tax which were

mentioned in the former Acts and Ordinances. Moreover:
I.I. ffoundattions; soso far coming under income ttax.

. Public uttiility serviices. This isisvery importtant, ifif two or more

services bellong to one and the same Publliic corporatiion.
Losses suffered in one service cannot be compensated with

gains from another service.
Circumstances deciide whether a corporatiion is established in

the Netherlands.Corporatiions founded in confformity with Dutch
Law are always taxablle in the Netherlands.

Foreigncorporattionsare liiable to ttax, ififtthey deriive profitts from

sources of income in thiis counttry.
The proffits acquired in the taxable year are assessable. Losses

suffferedin oneyearmaybedeductedduringthe twosucceedingyears.
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The change in the tax systm will be clear from the following
statutory provision:

Profitswill be computed in accordancewith the Income Tax

1941 provisions unless this is impossibleowing to fundamental
differences in characterbetweencorporationsand individuals.

Profits, not resulting from the carrying on of a business or trade
are assessable.

These taxpayers regularlykeep books and the computationof the
net profits is made by a comparisonof the .value of the company's
assets at the beginning and the end of the taxable year. The ac-

counting method is equal to that of the Profits Tax. However,
distributions in favour of the staff are no longer to be treated as

a withdrawal; these are now working-expenses. The above-men-

tioned 'reserves cannot be deducted any more. The freedom in
valuation methods, known by the Profits Tax, was abolished; bin-

ding directions have been given. One of the most important is: as

a rule the valuation of the goods should be in accordancewith the
real purchase-moneyor the cost of production.

Tax-free profits. If a corporation controls another; profits made

by such a corporation are partially tax-free. A corporation is in

control, if it posesses shares, represeriting % of the paid-up capital
of such controlled corporation.

The collection of tax takes place by means of provisional assess-

ments and payment in advance of Dividend Tax.

During the war the rate of the tax had been considerably in-

creased. (D.T.B. 5 %, Profits Tax 31.5 % and Company Tax a gra-
duated rate, varying from 3055 %).

Besides these taxes there were some fiscal regulations, intending
to restrict the distribution of dividends. These distributions were

not allowed to exceed 6 % of the paid-up capital. Under special
circumstancesit was allowedto distributea greateramount;but this
was taxed at a very high rate. (SuperdividendTax). The rate was

graduated and could amount to 400 %.
The fiscal pressure on corporations was very heavy and conse-

quently many liquidationswere considered, although a liquidation
had serious fiscal consequences. With a view to this a Ordinance
was made in 1941, granting a number of tax-facilities in case of

liquidation.
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PROPERTY TAXTAXII.

This tax onon
the property ofofcorporationsoorporationshad been introduced

by the Ord. ofofApril 3oth30th1942. Liable tototaxtaxareare
the samesamecorpo-corpo¬

rationsrationsofofthe Company Tax, exceptexceptPublic utilityutilityservices.services.
Assessable willwillbe the netnetproperty, existing atatthe beginning ofof

the tax year. In computing the netnetpropertypropertythe Company Tax

provisionsprovisionsareareapplicable. Real propertypropertyshould alwaysalwaysbe valuatedvaluated
atatthe fair market value. In'this wayway

the netnetactualactualproperty willwill
be taxed. The standard raterateamountsamountstoto5 5%.

TAXTAXONONENTERPRISES.

This taxtaxhad been introducedby ananOrdinanceofofApril 28th 1942.
ItItisisaatax leviedleviedby the State ininfavourfavourofofthe municipalities,withwith
the intentionintentionofofsettling the financialfinancialrelationsrelationsbetween the State

andandthe municipalities.uncpaalitie.s.Liable to taxtaxisisthe carrying ononofofaa
trade

ororbusiness within aaDutch municipality. The taxtaxmustmustbe paidpaid
when the enterpriseenterpriseparticipatesarrticipatesin economiceconomictraffic, withwithaasepa-sepa¬
rate andandpermanentpermanentorganizationrggazzationintending totomake profits.profits.All

companies, whose capitalappitalisisdivided intointoshares, co-operativeoooperaative
societiessocietiesandandmutualmuuualinsuranceinsurancecompanies areareliable tototax. They
arearedeemed to formformananenterprise.enerppris.e.

The enterprisennterpriseasassuchsuchisisnotnotliable tototax, but the proprietor is.

The amountamountofofthe taxtaxdue isistotobe found by meansmeans
ofofbases

founded ononthe proceeds ofofthe enterpriseentrppriseandandthe working-c-apital.
Especiallythe latterlatterisisimportant,because ininspitespiteof losseslossessufferedsuffered

by the enterpriseenterprisetaxtaxhas stillstilltotobe paid. For enterprisesnntrrprisesliable toto

Company Tax the proceeds ofofthe enterprisennterpriseareare
settledsettledininaccor-accor¬

dance withwiththe accountingmethod ofofthe Company Tax. IfIfthis isis
notnotthe casecasethen the incomeincometaxtax19411941provisionsrovvisinsswillwillbe applicable.
A fewfewcorrections, forforinstanceinstancecompensationommpensationof losseslossesmaymay

be taken

intointoahcount.
The proceeds ofofthe enterpriseenterprisebeing settled, aacertainerrtainraterateisistoto

be applied: 55%%forforthose enterprisesnnterprisesliable totoCompany Tax andand
otherwise a

agraduated rateratewithwithaageneralgeneralallowanceallowanceofoffl. I.OOO,-.

(A).
In settling the assessable working-capital referencereferenceisismade to
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the existing property taxes; then a flat rate is applicable: fl. 2,-
for each fl. I.000,-. (B).

These two amounts (resulting fromA andB) are added and form

compound amount. is, however, not yet the amounta basic This
due. The compound basic amount is divided between the munici-

palities according to certain statutory provisions, if an enterprise
carries on its business in two or more municipalities.Every muni-

cipality to which this basic amount has been wholly or partially
allotted,will fix a multiplication-figurein order to settle theamount

finally due. Provisionally this figure is 2.4 for all municipalities.

TAX ON PROPERTY IN MORTMAIN.

In 1934 a tax on property in mortmain was introduced. It was

intended to tax foundations and institutions with considerable

property. This Act was valid for a certain period. After being con-

tinued in 1938, it was repealed as from January Ist 1940.

TURNOVER TAX.

By an Ordinance of December 27th 1940 a Turnover Tax was

introduced, to come in force January Ist 1941. Dutch fiscal legis-
lation possessedalreadya turnovertax, based on a differentsystem.
The previous tax (dated 1933) was a single turnover tax, to be paid
by the manufacturer. Services were not taxable, while luxuries
were taxed at a higher rate. In 1940 the tax system of the German
Law was copied, however- this ought to be stated- the scheme
was not followedto the letter. This changehad radicalconsequences:

I. a general turnover tax was introduced.
2. services rendered became taxable.
3. the luxury tax was abolished.
Liable to tax are all supplies of good (being in free traffic) made

by manufacturers and other employers in this country. It is not

necessary that those supplies take place against a remuneration.
Employers are all those, independentlycarrying on a business or

tradeorprofessionwithin the Netherlands. (As far as they are active
dependent on others employees -, they are liable to Loon-
belasting).

In general the tax is levied at a flat rate of 2.5 %, but depends on
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the capacity ininwhich one participates inintrade. Suppliles by aa

manufacturerdirectly to aaconsumerconsumerarearecharged atataarate ofof55%.
o

. This waswasdone ininorder to obviatethe objectionoften raisedagainst
aageneral tuu-novvr tax that ititeliminates the intermediate trade.

Supplies by wholesale dealers arearetaxed atatV 2%.
Suppliles by retailers are taxed atat2.5 %, except suppliles ofof

bread I %.
Suppliles of rawrawmaterialsby manufacturersandandwholesaledealers

areareexempted from tax.

At present, services areareliable to tax too. (Tax-rate 2.5 %). It is

necessarythat these servicesarearerenderedatataacertainremuneration,
which willwillbe the assessable amount. Services areareofofallallkinds. AA

discussion hereof wouldouuldcarrycarry
usustoo far. It should, however, be

stated that these services should be rendered somewhat regularly,
i.e. there should be the intention ofofrendering those services again,
sooner ororlater.

COUPONCOUPONTAX.

The coupon taxtaxwaswasaatax ononthe proceeds ofofdomestic bonds

ororforeign funds, being paidaaidto resident individuals. Exceptedwerewere

the distributionsofofprofitis by corporations, in connection withwiththe

D.T.B. andandProfits Tax then ininforce. This tax waswasnotnotpaidaaidin

advance ononthe income tax.

It waswasrepealed asasfrom January 1sr 1942.

DIRECTORS TAX.

By anan Ordinance ofofMay 29th 1941 aa tax waswas introduced

chargeable ononthe salaries, receivedeceeveedby directors andandpaidaaidby cor-

porations liable to CompanyTax. This tax is to be withheld atatthe

source. Directors arearethose, suprvising the direction ofofthe above-

mentioned corporations.
This tax is notnotpaidaaidininadvance ononthe income tax.

TAXTAXONONINCREMENT.

Ordinance ofofNovember 27th 1940. It was intended to tax the

fiserisein value ofofrealrealproperty. The collection ofofthe tax took place,
when this surplus value was realized. Liable to tax isisthe difference

between the selling price andandthe purchase-moneyofofrealrealproperty
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within the Netherlands. Instead of the purchase-money it was

allowed to take the fair value of the real propertyon May 9th 1940
(the day before the Netherlands were involved in the war). This
was exclusively allowed to the proprietor of the real property on

that date. The collection of the tax was coupled, to the transfer of

property (this transfer need not be for valuable consideration).
The Ordinancewill not be discussedany further, for it was abolished
as from May 7th 1942.

Finally we state that the InheritanceTax, the RegistrationTax
and Stamp Tax have not been changed.

In order to understand the development of Dutch fiscal legis-
lation during the war one has to take into account the German
intentions with our native country. They intended, namely, to

incorporate the Netherlands in the Gross Deutches Reich.
Consequently a considerable German influence is evident in all
these developments.

After the liberation the Ministerof Finance announceda revision
of fiscal legislation. As soon as fundamental ideas are known, they
will be discussed in a following number of this periodical.
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parpar

EDGARD SCHREUDER,
Professeur l'Universit de Bruxelles,
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au

au
MinistreMinistredes Finances.

(II)

PROJETD'IMPTSURSURL'ACCROISSEMENTDEPATRIMOINEDE

(dcembre 1944)1944)
Les mesuresmesuresquiquiviennentviennentd'tred'etrebrivementexposesprparaient

leleterraintrrrnnenen
vuevuedes projetsprojetsfiscaux queque

leleGouvernementmditaitmditait
de soumettresoumettreauxauxChambresdanslelebut de consoliderdfinitivementinitivement
lalasituationsituationfinancire l'abri du dispositif de sauvegarde prala-
blement .tabli.

Le 2020dcembre 1944, M. Gutt, Ministre des Finances, dposait
sonsonprojetprojetd'impt sursurleslesaccroissementsaccroissementsde patrimoines.aatrimoine.s.

Partant de cettecetteide queque
l'inflatin montaire, ne pendant lala

guerre,guerre,
s'ests'estaccompagne de modifications profondes dans lala

rpartitionrparrtitiondes fortunesfortunesprivesprivesetetqueque
leslesaccroissementsaccroissementsdont ontont

bnfici certainscertainspatrimoinesprmmoinessontsontprcismentprcismentlelersultatresultaietetlala

contre-partieonnrre-partiede l'augmentation des moyensmoyens
de paiement, M. Gutt

estimaestimaqueque
cescesaccroissementsaccroissementsdevaient fairefaireretourretour lalacommu-commu-

nautnautpourpourpermettrepermettre lalafoisfoisde neutraliser leslessignessignesmontairesmontaires
enensurnombre etetde raliser une.une

sortesorted'galitentreentretoustousleslescontri-contri-
buables auaudpartde l'aprs-guerrre. Un impt allantaliantde 7o70

IOO100

p.c. futfutpropospropose(IOO(100p.c. pourpour
lalatranche d'accroissementaccrosssemenntau

au
del

de 50o.o00 frs.) sursur
lalavaleurvaleurdont sese

sontsontaccrus,accrus,
du 99

maimai19401940
auau

99
octobre 1944, leslespatrimoinespatrimoinesdes personnespersonnesphysiques etetmoralesmorales

parpar
suitesuited'activits, de ralisations ououplacementsplacementsquelconques,

habitueis ououaccidentels. IlIlnenefaisaitfaisaitpaspas
de distinction entreentrelesles

accroissementsaccroissementsquiquisontsontlalaconsquenceconsequence
immdiateimmdaated'undunntrafictrafie

quelconqueetetceuxceuxqui ontontttobtenus grcegrace
lalahausse anormaleanormale

du prixprixdes biens rels (immeubles etetvaleursvaleursmobilires): dans
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les deux cas, l'accroissementa son origine dans la pnurie des mar-

chandiseset l'augmentationdes moyensde paiement. Bien entendu,
l'accroissement taxable doit consister dans un accroissement rel
et non un accroissement purement nominal. Seuls les avoirs qui
sont entrs dans le patrimoine (autrement que par succession ou

donation) et ceux qui en sont sortis, entrent en ligne de compte
pour la comparaison faire entre l'avoir de 1940 et de l'avoir de

1944. De plus, les avoirs envisagssont tous estimsau moyen d'un
mme talon de mesure, savoir la valeur d'aprs-guerre.

Les accroissements devaient tre dclars par le contribuable.
Pour la fortune d'aprs-guerre, l'Administration possde de puis-
sants moyens de contrle, grce aux recensements des avoirs mo-

biliers auxquels il fut procd au lendemain de la libration. Pour
la fortune d'avant-guerre,le projet en mettait la preuve chargedu
contribuable. Mais la tche de ce dernier se trouvait facilitegrce

un systme de prsomptions, bases notamment sur les revenus

dclars aux impts sur les revenus en 1940 (il' n'existe pas d'impt
sur la fortune en Belgique). Les intressspouvaient.employertous

les moyens de preuve, mme par tmoins et prsomption, pour
tablir leur proprit ancienne, et des commissions de taxation,
sorte de jurys d'quit, taientprvuespour apprcier les situations

particulirement dlicates.
Comment M. Gutt en vint-il proposer un impt sur l'accroisse-

ment de patrimoine Si l'issue de ce cataclysme, un homme se

trouve avoir conserv, non seulement la vie, mais une fortune

intacte, cet homme peut bnir le sort et se dire qu'il a eu une rude
veine. Il est donc juste, si sa fortune ne s'est pas seulementmain-

tenue, mais qu'elle s'est augmente, que la diffrence fasse retour

pays.au

Sans tre adversairede l'impt sur le capital, le ministreestimait

qu'avant de rclamerun sacrifice au capital, mme si celui-ci avait
t entam la il fallait s'en prendre l'enrichissement.par guerre,
M. Gutt tait galement convaincu que la taxation aprs-coup des
bnfices de guerre, au sens classique de l'expression, ne pourrait
suffire raliser le but d'assainissementmontaire poursuivi.

Le projet Gutt fut prement discut. On lui reprocha de ne pas
faire de distinction entre le trafiquant et le bnficiaire d'une
gestion heureuse de patrimoine. On lui reprocha aussi de favoriser
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la prodigalitet de punir l'conomie. On mit en doute la possibilit,
dans les conditions anormales du moment, de dterminer la valeur
au 9 octobre 1944 des lments constitutifs de l'accroissement de

patrimoine.

PLAN D'ASSAINISSEMENTFINANCIER (MAI 1945)

L'opposition ardente que rencontra le projet d'impt sur l'ac-
croissementdu patrimoinene fut sansdoutepas trangrel'loigne-
ment politique de M. Gutt en fvrier 1945. C'est M. Eyskens qui
lui succda la tte du dpartement de finances lors de la consti-
tution du cabinet Van Acker. Quoique ayant lui-mme approuv
le projet Gutt, le nouveau ministre, tenant compte des courants

d'opinionqui s'taientmanifestes, laboraun plan d'assainissement
' montaire et financier comprenant cinq projets de loi:

i) un emprunt forc qui serait couvert par les avoirs montaires

bloqus en octobre 1944;
2) trois impts dont le produit serait affect la rsortion de

l'emprunt forc: a) un impt spcial sur les bnfices rsul-

tant de fournitures l'ennemi; b) un impt extraordinaire
sur les revenus, bnfices et profits exceptionnels raliss en

priode de guerre; c) un impt sur le capital.
3o) une amnistie fiscale librant de toutes pnalits les contri-

buables qui dclareront spontanment des revenus dissi-

muls aux impts sur les revenus, des avoirs soustraits aux

droits de succession et des dissimulations de prix commises
en matire d'enregistrement.

Nous ne retiendrons ici que la partie spcifiquement fiscale du

plan Eyskens. Abandonnant le projet de l'accroissement du patri-
moine, en tant que ce dernier atteignaitd'autresbnficesque ceux

provenant d'une activit professionnelle - et notamment les

bnficesrsultant de la ralisationde biens meubles ou immeubles

M. Eyskens emprunta cependant au projet Gutt un de ses l--

ments essentiels, en instituant une prsomption lgale suivant la-

quelle les avoirs en numraire (billets, comptes en banque, livrets

d'pargne), les titres belges et trangerset les valeurs sur l'tranger
dclars en excution des recensements de 1944, sont, jusqu'
preuve du contraire, rputs provenir de bnfices taxables, quelle
que soit la qualit de leur propritaire.
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M. de Voghel, qui rreemplaa M. Eyskeens dans lelesecondministre

Van Acker (juilleet I945), fit sienseen leleplan de son prrdcceesssseeur.

IMPTS EXTRAORDINAIRES SUR LES REVENUS,
BNFICES ET PROFITS EXCEPTIIONNELS R]ALISS

EN PRIODE DE GUERRE.

(Loi du 16 octobre 1945).
L'impt extraordinairre ss'applique laa partie des rreeveenus, bn-

ficees etetprrofitts obtenus peendant lalapriode impossable (194o--1944)
qui constitue un bnfice excepttionnelau voeu de lala loi.

Reven,s Impoossabbees.
Sont passiblles de l'impt etetconsidrscomme revenus impossablees

- comme soussous lala loiloi du lO janvierjanvier 1940 -- les bnfices dees ex-

ploittations industtriellees, commercialees ou agricoles ainsianssi que lesles

prrofitts des occccupations lucratives de nature industtrielle, commer-

ciale ou agriicolle (intermdiiaiires, courrtierrs, commissionnaiires).
Dans lesles socits de perrssonnes etet lesles socits coopratiives, lesles

revenus distribussont imposss dans lelechef de chacun des associs
etetgrantts associs. Les bnficesrservs sont imposss dans lelechef

de lalasocit.
Pour pouvoir atteindre tous lesles prrofitteurrs de gueerrrre, la loiloi du

1616octobre 1945 visevisegaleemeent leslesoperations isolesssoleess(accidenttelles
ou accessssoires) qui, cece ttittrre, ne rentrent pas dans lelecadre d'une
activit prroffesssionnelle ou d'une occupattion normale.

La loiloi nouvelle va plus loin encore. Elle atteint lesles prrofitts des

prrofeesssions librales etet des occccupations lucratives qui ne sont pas
de nature industtrielle, commerciale ou agriccole, ainsiainsi que lesles r-

munrations etet avanttagees quelcconquees reusreuspar des salarissalarress ouou

appointts, lorssque cesces prrofitts, rmunrations ouou avanttages n'ont

pasttdclars ou imposss aux imptts sur lesles revenus. La dissi-
mulation fiscale permetde prssumer l'origine anormale des sommes

encaiisses.
Enfin, lele textetexte lgalegal retient, comme bnfices impossablees, lesles

gains d'oprrations de jeeu, autresautresque lesles loteesotteereessautorises. On aa

voulu eempcheer que lelecontribuablepuissse eexpliqueer par lele jeu etet

soustraire ll'iimpt lesles accroissements de fortune qui seraient

tablis dans son chef.
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Prsomption legale de revenus imposables.
La loi tablit une prsomptionlgale aux termes de laquelle sont

rputs provenir de revenus imposables toute une srie d'avoirs
ou d'accroissementset d'avoirs constats dans le chef du contri-
buable pendant la priode imposable, c'est--dire du ier janvier
1940 au 31 dcembre 1944:
a) les avoirs en numraire ou en compte de chques-postaux et.

t les dpts dans les banques, caisses d'pargne et tablissements
de crdit, au 9 octobre 1944;

Ces avoirsont dtre dclarsau Ministredes Finances (arrts-
lois du 6 octobre 1944 et du 31 janvier 1945).
b) les avoirs en titres belges ou trangers, les avoirs en or et en

monnaies trangres, les biens sis l'tranger et les valeurs sur

l'trangerdclarsen excutiondes arrts-loisdu 6 octobre1944.
1 Les titres sont rputs avoirt achets aux cours moyens de la

priode de janvier aot I944.
c) les sommes affectes directement ou indirectement l'acqui-

sition, la constitutionet la transformationdes biensmobiliers
et immobiliers;

d) les paiements des dettes dnotant un accroissement d'avoir;
e) les versements ayant pour objet des engagements dont l'ex-

cution dpend de la vie humaine, mme si le bnficiaire est un

tiers, pour autant que le total des contrats conclus en faveur
d'une mme personne dpasse 50.000 frs;

L'assureurest tenu, dfautde paiement de l'impt, de remettre

l'Administrationla valeur de rachat du contrat.

f) tous placements, dpts et versements quelconques.
L'accroissement provenant de succession ou donation est envi-

sag, le cas chant, dans le chef du de cujus ou du donateur.
Si le donateur est inconnu, l'imposition a lieu au nom du dona-

taire.

Renversementde la -prsomption legale.
L'intress est admis renverser la prsomption lgale en prou-

vant soit que l'oprationat faite titre de remploiou au moyen
t de fonds emprunts,soit que l'oprationn'a past faite au moyen

de revenus imposables, soit que des avoirs ont t raliss pour
faire face des pertes professionnelles.
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Cette preuve pourra' tre administre par tous moyens de droit
et de fait, par tous modes susceptibles de former la conviction rai-

sonna-ble de l'Administration (tmoins, vraisemblances, prsomp-
tions, commune renomme).

En vue die faciliter la tche du contribuable, la loi tablit, au

profit de ce dernier, cette fois, une srie de prsomptions lgales
d'aprs lesquelles il est rput avoir possd au io mai 1940:
a) des billets et signes montaires concurrence de la moiti du

revenu global soumis l'impt complmentaire personnel en

1938, 1939 ou 194o.
Ce revenu global est augment:
I) de 15 p.c. du revenu professionnel imposable pour la partie

ne dpassant pas I00.000 frs;
2) des revenusdes fondspublicsexonrsde l'imptcomplmen-

taire personnel, que le redevable dmontre avoir recueillis
en 1937, 1938 ou 1939.

L'avoir ainsi prsum est fix 25.000 frs. au minimum et

Ioo.000 frs. au maximum.

b) un fonds de roulement, s'il s'agit d'une entreprise agricole, .re-

prsentant une valeur qui sera fixe forfaitairement par arrt

royal (minimum 25.000 frs.).
c) des titres au porteur, belges et trangers, reprsentant une

valeurgale 50 fois les revenus des actions et obligationsdcla-

rs pour l'un des exercices 1938, 1939 ou 1940, et augmente
des revenus viss au littera a), 2).

Dductiondu benfice normal.

Les revenus imposablestant dtermins,il s'agit de savoir quelle
est la partie de ces revenus qui doit tre considrecommebnfice

exceptionnel.
Le bnfice exceptionnelsera, au choix du redevable:

a) la partie des revenus imposables obtenus pendant la priode
imposable 19401944, qui dpasse les revenus similairessoumis
aux imptssur les revenuspendant la priodede rfrence..

Cettepriodede rfrencecomprend les cinq annes quiprcdent
immdiatement la priode imposable.
b) ou les revenus imposables diminus, pour chaque anne, de

6 p.c. du capital social rellement libr restant rembourser
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ainsianssiquequedes rservesreservesexistanl auauxer'jannvierier 1194o.
Si le redevablen'anaapaspasexercexercuneuneactivitprofessionnellependantpendant

la priode de rfrence, les-revenus imposables sontsontdiminus, pourpour

chaque annne, de 66p.c. du capital innvesti, auaucommencementcommencementde la

prioode de l'activit.

Comparaisonavecavecles revenusrevenusde rregrence.

a) Socits de personnes:: la comparaison porte sursur les bnfices
/ diminus des revenus attribus auxauxassocis etetgrants-associs;

mais la taxation n'anaalieu quequedansdansla mesuremesureoho le bnfice de

la socit, yycompris les revenusrevenusattribbus,. dpasse le bnfice

corresponndant de la priode de rfrence.
0

b) Socits de capitaux (et socits coopratives): la comparaison
porteporte sursur les bnfices (dividenndes coompris) augmentsaugmentes des

rmunrations alloues auxaux administrateurs, commissaires etet

liquidateurs.
c) Redevable quiquin'anaaexercd uneuneaetivitdprooessionnellependant toute

la priode imposablee; il peutpeutchoisir les annes ououexercices de

rfrence (dans la prioode de rfrence).
d) Redevable quiquin'an'apas exercd uneuneactivit professioonelle pendant

toute la pdriode de re/drencee;;il peutpeutcomplterla prioded'activit

enenyyajoutantaouuanntuneuneououplusieurs fois l'anne ouou l'exercice d'ac-
tivit de sonsonchoix.

Capital auauIer janvier I94o.

Le capital auauIerierjanvier 19401940comprendcomprendle capital socialoccaalrelle-

mentmentlibr restantessannt rembourser etet les rserves.

Dans les socits de ccaapitaaux (eteet les cooopratives) les rmunra-

tions fixes verses auxaux administrateurs penndant la prioode de

rfrence sontsontgalement ajoutes auaucapital portorrtenen dduction

des revenusrevenusimposables.
DansDansles socits de personnnes, le capital peutpeuttre invoqunnvooqquuparpar

chaquechaquassoci concurrenceconcurrencede sessesapports; le solde ventuelventueletet

les rservesreservessontsontcompts la socit.

Rdalisations d'immeubles.

EnEn cascas de ralisation d'immeubles investis dansdans l'exxploitation
penndant la priode imposable, llimpt estestddusursurl'excdant de la
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valeUrvaleurdederalisation sursurlalavaleurvaleurrelle auau zoiomai 19400 Le rede-

vable peutpeut tablir queque laa valeurvaeeurr indique auau dernierderneerr inventaire
avantavantleee IO10mai 194 estestinfrieure lalavaleurvaleurrelle.

Minimumddductible.

La loiloifixe, auautitre dederevenus dederfrenceououdederevenurevenunoormal,
ununminimum dductible :: 5.000 frs. parparmois d'activit pendant lala

prioode impoosable.
Ce minimum eest, enen cece qui concerneconcerne lesles peerrssonnees physiquees,

augmeentt de 6.o00 frs. parparanne pourr'cchaque enfantenfant ccharrge auau

serier janvier dede chaque anne.

Revenus nonnonddclards- Aucune dduction.

Aucune dduction n'estn'est accorde sursur lesles revenusrevenusqui n'ontnontt pas
ttdclars nini imposses aux imptts ordinaires avantavantlele lerierjanvierjanvier
11945, parparle fait dedel'assujetti, moins qu'ils ne soientsoeenttdclarsdclarsdansdans
les deux mois dede laa proomulgatioon dedelalaloi. Mais, dans cececas, toustous
leursleursbnficcees, revenus etetprofitts dedeelalapode impoosable sontsontpris
comme basebasededecalcul pourpourl'appliccatioon dedel'impt extraordinaire.

Provision 1hour maintiendes stockssocks- Immunisation.

Afin dede faciliter lala reconstitutionultrieure des stocks d'avant-

gueerre, le montant desdesbnficees impoosaableesestestrduit concurrenceconcurrence

d'uned'unesomme gale 6o60 p.c. dede lalavaleur des matires preemirees,
produitts etet marchandises qui existaientexsstaeenttenen 1940 (prixprx dede revientrevient

moyen de dcembre 1939)1939)etetqui ontontttralisspeendant la priode
imposaable.

Cette immunisation estest conditionnelle. La provisionroovssoon serasera imm-

diatement impoosse l'impt extraordinaire:

a)a) sisielle n'an'apas reureusonsonaffectation le 3131dcembre 11947;

b) sisielleeleeaa fait l'objet d'autres prrlveemeenttsou d'une distribution;
c)c) enencascasde cession d'enttreprisse ououde dcs du contribuable.

Elle estestalorsaoorssporteporteenendductiondesdesrevenusrevenusprofessioonnelspourpour
lalacotisation auxauximptts ordinaires.

Celui qui, pendant lalapriooddede rfrencerfreenccee011 laa pode impoossable,
continuecontinueouourepreend ll'affairre, estesttrait comme sil'enttrreeprissesi n'avait

pas chang de tittulairre, condition: a)a) de mettre en oeuvre lesles
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mmes lments d'activit; b) de dduire du bnfice de rfrence

l'quivalent des charges financires qui ne grevaient pas l'ancienne

exploitation.
Dans ce cas, l'intresspeut porter en dduction le bnficedela

priodede rfrenceet l'immunisationde la provisionpourmaintien
' de stocks subsiste.

Applicationdes impts ordinaires.

Si les revenus de rfrence s'avrent suprieurs aux revenus

imposs aux impts ordinaires, l'excdent peut tre impos par
rappel de droits, nonobstant l'expiration des dlais impartis par la
loi l'Administration.

L'impt extraordinaire ne peut tre port en dduction comme

charge professionnelle pour l'application des impts ordinaires.
t

Dductionsprvues pour les impts ordinaires.

Le calcul de l'excdent taxable a lieu sans dduction:

a) des bnfices raliss l'tranger, exempts de la taxe profes-
sionelle en vertu d'une convention internationale;

b) de la % des bnficesexemptsde la taxe professionelleen vertu

de l'art. 27, 2, 50, dernier alina (construction d'habitations
ouvrires, etc.);

c) des revenusdj taxs ( l'impt foncier ou la taxemobilire)
au cours de l'exerciceet, ce titre, dduits du revenu de l'entre-

prise pour la perception des impts ordinaires.
Par contre, sont dduites du bnfice imposable, les crances

douteuses, amorties en exemption d'impts pendant la priode de
rference et payes pendant la priode imposable.

Sont galement dduits du bnfice imposable, les revenus

soumis l'impt spcialsur les bnficesrsultant de fournitureset

prestations l'ennemi.
Il y a lieu restitutionou imputationdes impts ordinaireset de

l'impt spcial.sur les bnfices exceptionnels (loi 10 janvier 1940)
dans la mesure o des bnfices sont frapps la fois par l'impt
extraordinaireet par les autres imptsdj pays.

Il y a galement lieu imputationde l'impt similaire qui aurait
t pay l'tranger du chef de revenus imposables raliss

l'tranger.
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Taux de l'impt.
Le taux de l'impt estestde:

7070p.c. sursurlalapartiepartiedu montant taxable infeure IOO.OOO frs.

80 p.c. sursurlalapartiepartiecomprisie entre ioo.ooo frs.frs.etet200.000 frs.

9090p.c. sursurlalapartiepartiecomprise entre 200.000 frs.frs.etetI1million.

95 p.c. sursurlalapartiepartiedpassant I1million.

Maioration de 2o20p.c. pourpour
lalapartiepartiedu montant taxable quiqui

dpasse lelechiffre dclar, sanssansqueque
leletauxtauxapplicablepuissepuissedpas-

serserIOO100p.c.
nIln'estn'estaccord aucuneaucunerduction d'impt pourpourpersonnespersonnes

charge.
Recouvrementde l'impt.

L'impt doit tretreacquittccuuitiavantavantlelelerierjanvierjanvier1946, mmemmes'ils'il
n'ynyyaapaspas

encoreencoreeueude rlerleououde notification auaucontribuable.

Intrt de retard: 55p.c. l'an, de pleinpeeindroit.

Une taxation titretitreconservatoireconservatoireestestpermisepermiselorsquelorsqueleslesdroits

du Trsor paraissentparaissentenenprilperiletetl'Administration peutpeutexigerxxierrlele

paiementpaiementimmdiat ououleledpt d'uneduneegarantiegarantierelle.

Dlai ide cotisation:cotisation:IO10ansans((partirpartirdu I. I. 1945)-
Dlai de recouvrement:recouvrement:3030

ansans((partirpartirde la date de l'excutoire

du rle.
Dlai pour l'application de lalaprdsomption de revenusrevenusimposbles

(accroissements(accroissementsd'avoirsavorissacquiscqqsisououconstitusenenBelgique):jusqu'au
Iijanvierjanvier195o.

Dclarationdu redevable : :Tout assujettiassujetti l'impt extraordinaire

estesttenu de faire l'Administrationuneunedclaration quiquicontient,
outre lesleslmentslmentsde sasacotisation, l'indication des personnespersonnes

avecavec

lesquelleslesquellesontonteueulieulieu1eslesoprationsoperationsentranantnntrainantuneuneprsomption
de revenusrevenusimposables, mmemmesisileslesoprationspperationsontontt accompiies,
traites ououappliques hors du pays.

Sanctionspnales.
La loi institue notamment la rpressionreresssionde l'insolvabilitvolon-oooon-

tairetaireououconcerte, ainsiainsiqueque
lalaresponsabiliti pnale des admini-

strateurs, grants ououemploys, enencascasd'infractiondnnracctoocommisecommiseparpar
uneunepersonnepersonne

morale.
A ( Suivre).~ . .

O
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III

REVUE DES NOUVELLES PUBLICATIONS
FISCALES.

GENERAL REVIEW ON NEW
FISCAL LITERATURE.

RONALD STAPLES: Staples on BackDuty.- (Gee & Company
(Publishers) Ltd. London E.C. 2).

Une analyse.de la loi et de la pratiqueen rapport avec la responsabilit
pour Income Tax, Surtax, Excess Profits Tax, National Defence Con-
tribution, Excess Profits Duty, Interest and Penalties, si les revenus

ne sont pas imposs point. L'auteur s'est propos de mettre un terme
,

aux craintes du contribuable, qui fraud et qui se trouve dans l'obli-
gation d'engager une procdure fiscale.

Divers cas y sont examins en dtail, ainsi que les prescriptions du
Finance Act 1942.

Cette loi, qui a modifi les prescriptions antrieures, principalement
en cas de fraude, acquiert aujourd'hui une grande importance.

Extrait de la table des matires:
The psychologicalaspect The practical aspect- Fraud and wilful

evasion How back duty cases arise.

Roy E. BORNEMAN, of Gray's Inn, Barrister-at-Law et
PERCY F. HUGHES, Inc. Acc.: Income Tax Act 1945. -

(Taxation Publishing Company Ltd. London W I).
Cet ouvrage traite des prescriptionsdu FinanceAct 1945. Ces pre-

scriptionssonttrs importantes, parce qu'elles autorisent sur une grande
chelle des dductions pour le capital expenditure. Elles seront donc
trs importantespour ceux, qui exercent en Grande Bretagne une occu-

pation dans l'industrie, le commerce ou l'agriculture. D'autre part, des
bnfices d'exploitation tomberont sous l'application de l'Income Tax,
conformmentauquel le principe IncomeTax is tax on income perdra
un peu de sa rigueur. Les prescriptionsnouvelles y sont traites tayes
par des exemples tirs de la pratique.

Extrait de la table des matires:
Introductory synopsis - Industrial buildings and structures

Machinery and plant- Mines, oil wells etc. Agricultural land and
buildings Patents Scientificresearch-Exceptionaldepreciation
Miscellaneous.
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Compte-rendu nouvelles ouvrages III Review ofofnew publications

ROBERTN. CARTER (M. Com., F.C.A.) etetHERBERT EDWARDSEdwards
(M.A.): Murray & Carter's Guide to Income-Tax Practice.

(Gee &&Comp. Publishers Ltd. London).
Le projet des auteurs est de donner des instructions pourpour l'usagelusagee

pratique. C'estCesstpourquoiourquooiils n'ontnonntpaspasattir l'attention sursurl'impt sursur

le revenurevenu proprement dit, mais sursur sonson aaplication pratique. Pour
atteindre cecebutbutils ontontdiscut longuementde nombreux cascasde la juris-
prudence fiscale enen rapportapporrtavecavec le texte' de la loi etet les motifs des
dcisions.

Extrait de la table des matires:

Historyofofthe IncomeIncomeTax- The schedulesunder which Income Tax
is charged (dans cesceschhapitres onontrouve uneunediscussion des Schedules
A, B, CCetetE.) -- Schedule D (Unne cdule importante lourpourla pratique,
discute d'uneduneefaon trs dtaille..

RONALD STAPLES (Rdacteur Taxation) etetRoy E. BORNE-
MANman(Juuge): ExcessExcessProfits Tax. Law andandPractice. (Taxxatioon
Publ. Comp. Ltd. Lonndon).

Reproduisons l'introduction:
Depuis la dernire dition de cetcet ouvrage, la pratique de l'Excess

Profits Tax s'estsesstencoreencoredveloppe. On peutpeutdire maintenant, quequeles
mthodes de l'valuation des bnfices etet des capitauux sontsont fondes
sursurdes donnes plus ououmoinsoonssexactes. Dans cette dition les auteurs

ontontrussi rattacher la loi etetles exemples la pratique. Esprons queque
cette dition auraaurapluspussde succs auprs du grannd public quequeles ouvrages
antrieurs.

Extrait de laaatable des matires:

Charge ofofexcessexcessprofits tax companies, individuals andandpartnerships,
investment holding companies, all trades ororbusiness carried ononbybyoneone

person treated as oneonetrade or business- Standard profits, alternative
bases, losses, wastingassets-Substitutedstandard, increase in standard

profits innn special circumstances- Computation ofofprofits andand losses,
accouuntinng periods andand chhargeable accouuntinng perioods - (Les deux

chapitres suivants traitent de l'valuation des bnfices. Des sujets trs

importants yysontsontdiscuts).

RONALD STAPLES: Key to IncomeTax I945--'946.(Taxation
Publ. Comp. Ltd. Lonndon).

Cet ouvrageest.trs importantpourpourla pratique. On yytrouve les textes

de l'impt sursurle revenurevenu(Income Tax andandSurtax) etetdes exemples pra-
tiques, les dductions, les tarifs etc. ainsi qu'uneuuuneediscussion complte des
amortissements.

Table des matires:
Rate ofofTax ononcompanies-Rate ofofTax ononforeigners-- Rate ofofTax
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Compte-rendu nouvdle ouvrages III Review of mew publications

ononindividuals -- Personal allowance summary-- Personal allowances:
detailed explanation-- Methods ofofcalculation: Allowances andandTax --

Tables ofofexemptions andandreduced rate -- Rates ofoftax andandallowances

(1899/19oo0-1914/15, I1I5/I66-I919/20, I920/22[1-I945-46)- Tables
for calculating: Life assurance relief, grosss amount.

Dr. M. J. H. SMEETS andandJ.'.H. MEIHuIzEN: BeknopteBelas-

tinggids. -- (L. J. Veen's Uitgeversmij, Amsterdam).

It is intended to givegveeaasuccinctucccncctreviewofofimportantchapters in Dutch
fiscal Law. In order to make the edition useful to everyeveryoneoneaadistinct

explanation is given ofofthe most principal statutory provisions. So it

maymayrender its services for public use as well as for fiscal experts. For
their accomodationthe tax-rates are inserted; moreover State andandmuni-

cipalcpaaladditionalprecentages. It being impossible to discuss all fiscal laws,
the guide does notnotcontain reviews ofofcustoms andandexcise andandthe turn-

over tax.
From the contents wewemention:
Review of,the taxes to be levied in Holland -- Income Tax rates -.

Tax ononwages andandsalaries -- Property Tax ononindividuals-- Companny
Tax -- Property Tax ononcorporations-- Tax ononenterprises -- etc.

A. v. K.

Openbare Financin: Drie maandelijksch tijdschrift gewijdewijd
aanaande beoefeningvanvande wetenschapder publieke financin.

(Uitgever N. Samsom N.V., Alphen a/da/dRijn -- Holland).

Revue trimestrielle,venant de paraatre, FinancesPubliquess (Public
Finance) aapourpourcollaborateurs des spcialistes de tous les pays.

Tous les articles sontsontpublis dans la langue de l'auteur. Dans cece

numronous nous bornerons citer les matiresquiquiyysontsonttraites. Dans

le numro suivant, nous donnerons des insertions dtailles sur le but

de cette revue.

Les matires traites:
Politique fiscale, economique etetsociale: par Prof. Mr. P. Lieftinck.

Sujet de l'tude de la science des finances publiques: par Prof. Dr.

M. J. H. Smeets.
Droit fiscal etetscience fiscale: par Mr. W. H. vanvanden Berghe.
Les finances sovitiques: parparProf. Paul,Haensel.
Nouveaux fondements pourpourla politique de taxation: par Prof. Mr.

H. J. Hellema.
Lvements sursurles capitaux: par Dr. L. J. Zimmerman.

. Le problme de l'imposition des socits cooperatives: par Dr. J. A.
.

Monod de Froideville.
v.H.

'
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VI

NEW ACQUISITIONS OF THE BUREAU'S LIBRARY.

ACQUISITIONSNOUVELLESDE LA BIBLIOTHQUE.

Roy E. BORNEMAN and IncomeTaxAct I945. -Taxation Publishing
PERCY F-. HUGHES. Company Ltd., London 1946.
RONALD STAPLES and Excess Profits Tax. Law and Practice. -
Roy E. BORNEMAN. Taxation Publishing Company Ltd., London

I945.

RONALD STAPLES: Staples on Back Duty. - Gee & Company
(Publishers) Ltd., London 1943.

JAMES S. HEATON: Income Tax under Schedule E. - Jordan.&
Sons, Ltd., London 1945.

RONALD STAPLES: Key to Income Tax and Surtax I945:1946.
Taxation Publishing Company Ltd.,--

London.

ROGER N. CARTER and Murray & Carter's Guide to Income-Tax
HERBERT EDWARDS. Practice. --- Gee & Co. (Publishers) Ltd.,

London.

La socit fiduciaire Nos Impts I946. Expos des impts en

juridique et fiscale: vigueur au I8 fvrier I946. - Socit fidu-
ciaire de contrle et de revision, Paris.

Dr. M. J. H. SMEETS, Beknopte Belastinggids. - L. J. Veen's
J. H. MEIHUIZEN. Uitgeversmij N.V. Amsterdam.

Mr. H. F. R. DuBoIs: De Registratiewet 1917.
Cinquime dition. N.V. Uitgevers-maat-
schappij W. E. J. Tjeenk' Willink, Zwolle.

Drs. H. L. DROST: Levensverzekering en Belastingen. (L'assu-
rance sur la vie et les impts) I94I.

P. VERLOREN VAN THEmAAT: Internationaal Belastingrecht. Een studie
naar aanleiding van literatuur en verdragen
over de uitschakelingvan dubbele belasting.
Thse pour le doctorat, Dissertation. Leiden
I946.
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New aaquisiiions -- Acquisition,s nouvelles

Periodicalsreceiuedregularlyfor the Bureau's
Libbrary.
Les prioodiques suivants arrivent rguliiree-
mentenntpourpour la bibliothhquue.:

Belgium, Belgique: Annales dudu notariat etet de l'enregistrement.
Bulletin des contributions directes.

Journal Pratique de Droit fiscal etetfinancier.
Revue de l'enregistrement etet des domaines

(till, Sept. '45).
Recueil gnralgnrral de l'ennregistrement.
Revue pratique dudunotariat belge.
Tijdschrift voorvoornotarissen.

Denmark, Danemark: Meddelelser fra Landsskatteretten.

U.S.A. ETATS-UNIS: Taxes.
Tax Institute Bookshelf.
Tax Policy.

l

Great Britain: Taxation.
Grande Bretagne: Taxation Reports.

TheTheAnnotatedTax Cases.
The Accountant (Tax Supplemeent).

The Netherlands: Weekblad'der Belastinngen.
Les Pays-Bas: Weekblad voorvoor Privaaatreecht, Notarisambt

enen Registratie.
Economische Vooorlichtinng.
Lijst vauvanaanwinsten vanvanden Economischen
Vooorlichtinngsdienst.
OpenbareOpenbareFinancin.

France: Revue des Impts sursur leee commercecommerceetet
l'industrie.

.
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VII

DICTIONARY OF FISCAL LAW.

The Bureauof Fiscal Documentation,offers to its readers the beginning
of a technical.dictionaryof Fiscal Law provisionally in four languages.

Every one who occupies himself with fiscal Law knows that the reading
of foreign fiscal Law, literature and cases is very difficult. The same

expressions in different languages do not always mean the same.

We should greatly appreciate readers of the Bulletin giving us their short

criticism and remarks; these would be placed in one of the following
numbers.

ENGLISH FRANAIS DEUTSCH NEDERLANDSCH

Accounting method .. 16 Evaluation du Gewinnermitt- Winstbereke-
bnfice ..... 16 lung ........ 16 ning ........ 16

Accounting period.... 17 Exercice ..... 17 Geschftsjahr. 17 Boekjaar ..... 1 7
Assessment .......... 18 Cote ......... 18 Einschtzung. 18 Aanslag ...... 18

Veranlagung .. 18
Assets ................ I9 Avoirs ....... 19 Aktiva ....... 19 Activa ....... 19

Zaken ....... 19
Estate ................ 20 Massehrditai- Nachlaszver- Nalatenschap . 20

re .......... 20 mgen ..... 20
Estate Tax 2I Imptsucces- Nachlaszsteuer 21 Successierecht 2I

Estate Duty 21 soral 21
Inheritance .......... 22 Hritage...... 22 Erbschaft .... 22 Nalatenschap . 22

Inheritance tax ...... 23 Droit de muta- Erbanfallsteuer 23 Overgangsrecht'23.
tion par dcs 23 Successierecht 23

Impt sur l'h-
ritage ....... 23

Intangible property .. 24 Biens Unkrperliches Onlichamelijke
incorporeis .. 24 Vermgen ... 24 zaken ....... 24

Rechten ..... 24
Liabilities 25 Dettes ....... 25 Schuld ....... 25 Verplichtingen 25

Passiva 25 Passiva 25
Personal property .... 26 (Biens) meubles 26 Bewegliches Roerende goe-

Vermgen ... 26 deren ....... 26
Property 27 Patrimoine ... 27 Vermgen .... 27 Vermogen .... 27
Real property ........ 28 (Biens) Grundvermgen28 Onroerende

immeubles .. 28 Liegenschaft .. 28 goederen .... 28, '

Tangible property 29 Biens corporels 29 Krperliches Goederen ..... 29
Vermgen ... 29 Lichamelijke

zaken 29
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VII

DICTIONNAIREDE DROIT FISCAL.

Le Bureau de Documentation fiscale offre ses lecteurs une liste de
termes et expressions techniques en quatre langues relatives au droit
fiscal constituant le point de dpart d'un dictionnaire complet. Ce
dictionnaire servira de base k l'laboration d'un dictionnaire consacr

d'autres langues. Il est incontestable que la lecture des textes de lois
et de la littrature juridique trangres cause de grandes difficults
tous ceux qui, pour des raisons d'ordre pratique ou scientifique, sont

appels s'occuperdu droit fiscal. Les termes et expressionshomonymi-
qus que l'on rencontre dans les diverses langues n'ont pas toujours le
mme sens.

Aussi les lecteurs du Bulletin nous rendraient-ils un service signales'ils
, consentaient nous communiquer, sous une forme succincte, leurs critiques

t leurs observations relatives ce sujet. Ces critiques et observations
seraient pubies dans un numro suivant.

FRANAIS - DEUTSCH NEDERLANDSCH

Avoirs 19 Aktiva ............ 19 Aanslag 18
.

Biens corporels ..... 29 BeweglichesVermgen26 Activa ............. 19
Einschtzung ........ 18(Biens) immeubles ... 28 Boekjaar ........... 17
Erbanfallsteuer 23 GoederenBiens incorporeis .... 24

.....

29..........

Erbschaft .......... 22 Lichamelijkezaken 29(Biens) meubles ..... 26
Geschftsjahr 17

..

.......

NalatenschapCote 18 Gewinnermittlung 16
20, 22....

...

Onlichamelijkezaken. 24Dettes ............. 25 Grundvermgen ..... 28
Onroerendegoederen. 28

Droit de mutationpar KrperlichesVermgen29
Overgangsrecht 23..

.....

dcs ............. 23 Liegenschaft 28
Passiva 25Nachlaszsteuer 21 ............

Evaluationdubnfice16 .....

Rechten ...........Nachlaszvermgen .. 20 24
Exercice ........... 17 Passiva Roerendegoederen 2625 ..

Hritage ........... 22 Schuld 25 Successierecht.... 21, 23..............

Imptsuccessoral 21 UnkrperlichesVerm- Vermogen 27..........

Impt sur l'hritage.. 23 gen 24 Verplichtingen 25.............. ......

Massehrditaire 20 Veranlagung ....... 18 Winstberekening .... 16

Patrimoine ......... 27 Vermgen .......... 27 Zaken 19
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VIII

REVUE DESDESSSUJETS SURSURLESQUELLS LELEBUREAUBUREAU
AAFOURNI DESDESRENSEIGNEMENTS.

Le droit d'enregistrement enenBelgique. Littrature etet jurisprudence.
(1941).

Le droit de succession sur les valeurs trangres, sisile dfunt est domi-
cili enenBelgique (I14I).

Taxe sursurles contrats d'assurance enenBelgique. (I942).
Les mthodes d'insertion des crances douteuses dans le bilan. (Etats-

Unis de l'Amrique, Grande Bretagne, Suisse, AllemagneetetItalie) 194o0
Quels impts s'accordent avecavecl'impt personnel dans les Pays-Bas

France, Allemagne, Congo belge etet Italie. 1940.
L'impt sursur les bnfices enenGrande Bretagne etet les Etats-Unis de

l'AAmrique. (1942).
Le Goodwill dans le droit fiscal internationl. (1942).
Impts sur les revenus d'uneduneesocit anonymeanonymenerlandaise, quiquiaauneune

succursale Curaao quiqui fait le commercecommercepar uneunesocit anonyme,
tablie Curaao. (1946).

l'Estate Tax sursurunundpt d'obligations trangres New-York auau

nomnomd'undunntranger domicili etetdcd k l'tranger. (I94O).
Le joint accountaccountdans les droits de succession enenGrande Bretagne

etetauxauxEtats-Unisde l'Amrique, sisile dfuntest domiciliauxauxPays-Bas.
(1946).

Dductionsdes charges pourpourle calcul de llimpt sur la succession d'undunn

tranger nonnondomicili enenEspagne etetpossdant des biens immeubles,
situs enenEspagne etetdes biens l'tranger. (I94O).

Droits de mutation par dcs sursurdes valeurs mobilires franaises,
quiquisesetrouvent l'tranger. (1946).

Les impts enenSuisse. (Impt sur les coupons; Impt sur les bnices
de guerre etetles droits de succession).

Procdure enenmatire d'impts. -- Littrature.Allemagne,Belgique,
Etats-Unis de l'Amrique, Grande Bretagne etetPays-Bas. (1943).

L'impt sursurles bnfices enenGrce. (1942).
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I

LA FISCALIT DE GUERRE EN BELGIQUE
par

EDGARD SCHREUDER,
Professeur l'Universit de Bruxelles,

Inspecteur gilral u Ministre des Finances.

(III)

IMPT SPCIAL SUR LES BNFICES RSULTANT DE
FOURNITURES ET DE PRESTATIONS L'ENNEMI.

(Loi du I5, octobre I945)-

Il s'agit d'un impt spcial de IOO p.c. peru sur les revenus,

bnfices, rmunrations et profits obtenus du 10 mai 1940 au

3I dcembre 1944:

a) par les organismes et personnes physiques ou morales ennemis
ou au service de l'ennemi et par les personnes physiques ou

morales, mandates ou requises par l'ennemi;
b) par les socits ou entreprises qui ont fait l'objet de la part de

1'ennemi d'une mesure d'administrationprovisoire ou de gestion
force, si les revenus ont t obtenus grce des fournitures
faites des organismes viss au littera a) ou au service de pays
ennemis;

c) par toutes personnes physiques ou morales, si les revenus ont
t obtenus grace des fournitures faites des organismes,
personnes, socits ou entreprises viss au litteras a) et b) ou au

service de pays ennemis. Il faut faire abstraction des oprations
courantes de vente au dtail et des services de vie courante,
moins que l'ennemi n'ait confr au prestataire un monopole
ou une mission spciale.

Revenus imposables: La loi vise les revenus raliss dans le cadre
d'une activit professionnelle.

Mme s'il s'agit d'une opration isole ou accidentelle.
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MmeMemesisiles fournitures ououprestations ontontt faites par interm-

diaire, moins quequele fournisseur ououle prestataire ne prouve quu'il
enenignorait la destination.

Rdmunerations: Les personnes rmunres parparunun redevable de

l'impt spcial nenesontsontelles-mmes imposables quequedans la mesure

o leur rmunrationdpasse une rmundrationnormale.

Mesures de l'ennemi (rquisition, administration provisoire,
gestion force): : sisile prestataire prouve quu'elles sontsontrelles etetsin-

cres, l'impt n'est applicable quequepourpourautant quequele prestataire aa

obtenu ununbnfice anormal.
Il estsst fait abstraction, pourpourdterminer les revenusrevenusimposables,

des rsultats des autres activits du redevable.

Pour le surplus, la loi contient les mmesmemesdispositions queque la

loi tablissant l'impt sursurles bnfices exceptionnels, notamment

les prsomptions de revenusrevenusimposables dduites de l'existence de

certains avoirs ou de certainsopratiolis.ou

* #

IMPTMPT SURSURLELE CAPITAL.

(Loi du 1717octobre 1945) .

Les deux impts sursurles bnfices du temps de guerre nenepouvantpouvant
suffire euxeuxseuls pourpourassurer la rsorption de l'emprunt d'assai-
nissement montaire, M. EysKENS proposa de demander tous les

contribuablesununsacrifice exceptionnel,proportionnel leur fortune.

Ce fut l'impt sursur le capital quequele Ministre qualifia d'impt de

. solidarit nationale.
La conception du' nouvelnouvelimpt estsstnouvelle. nIl neness'agit psd'un

prlvement sursurle capital rappelant les expriences quequel'Europe
centrale aaconnuesconnuesentre les deux guerresguerresmondiales etetcomportant
uneune imposition personnelle etet progressive de la fortune. Voulant

faire oeuvre pratique etet raliste, considrant galement l'objectif
plus montaire quequefiscal de l'opration, quiquidoit profiter toutes

les fortunes, granndes etetpetites, M. EySKENSEyskensadopta uneune formule

d'imposition proportionnelle. OnOn aacompar l'impt sursurle capital
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Schreuder - La fiscalit de guerre en Belgique

l'avarie commune que le droit maritime fait supporter par les
marchandises et par le navire, au marc le franc de leur valeur.
- Une fois admis le taux uniforme de l'impt, il tait possible, pour
certaines catgories de biens, de donner la perception une forme

impersonnelle et d'atteindre les contribuables sans les faire inter-
venir dans les oprations de taxation. n ne cra donc pas un

impt sur la fortune globale de chaque contribuable, avec dcla-
ration estimative des biens et justification des dettes, mais toute
une srie d'impositionsfragmentaires et juxtap.oses, rappelant les

impts cdulaires sur les revenus, et atteignant les diffrentes \

catgories de biens par des procds appropris:

Biens soumis l'impt.
Les biens soumis l'impt peuvent tre diviss comme suit:

io) Avoirs imposes par voie de retenue dans le chef du debiteur ou du
dtenteur:

a) les avoirs montaires (billets de la Banque Nationale, avoirs
en compte de chques-postaux, dpts dans les banques et

les caisses d'pargne);
b) les crances de prts et de dpts sur des socitsbelges;
c) les rserves mathmatiques affrentes aux polices d'assu-

rances sur la vie et aux contrats de capitalisation1).
2o) Avoirs imposes par voie de rduction au profit du dbiteur.

a) les crances garantiespar une hypothquesur un immeuble

belge ou un navire ou bateau immatriculen Belgique.
b) les crancesde prtssur des personnes,autres que les socits,

tablies en Belgique.
Ainsi, le dbiteur est libr de sa dette concurrence de 5 %. En

revanche, il est impos sur son actif brut sans dduction de son

passif. C'est donc le dbiteur qui paye l'impt affrent la crance,
aux lieu et place d crancier; il voit, en retour, sa dette rduite
de 5 %

%) Comme suite au paiement effectu par l'entreprise, les rserves math-
matiques sont diminues de 5 p.c. et les engagements des entreprises sont
diminus en consquence. Il est toutefois loisible l'intress de rtablir
le contrat dans son intgralit en versant l'entreprise une somme gale
5 p.c. de la' rserve mathmatique, majore des intrts composs au taux
d'intrt des tarifs. '
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3) Avoirs taxs par voie de cration de titres.

Les socits belges constitues sous la forme de socit ano-

nyme ou de commandite par actions sont tenues d'augmenter
de 1/20, par cration de nouveaux titres, le nombre de leurs
actions et parts de toutes catgories.

De mme, les socits en commandite simple dont l'avoir
socials'lve 10 millionsou plus, sont tenues de crer des parts
nouvelles confrant un droit gal I]2I du total des droits

attachs aux parts existant.
Les titres nouveaux sont attribus de plein droit l'Etat en

paiement de l'impt affrent aux dites actions et parts. Cette
attribution l'Etat libre la socit et les actionnaires de

toute autre imposition, tant du chef de l'avoir social que du
chef des actions et parts. Pour viter une double taxation,
notamment dans le cas des holdings, il est prvu que si la
socit possde une participation dans une autre socit par
actions, elle recevra une bonification concurrence de I/2O de
cette participation.

4) Biens taxes par voie d'imposition directe.

A) Sans dclaration:

a) les immeubles belges;
b) les obligations mises par les collectivits, socits et orga-

nismes belges;
c) les titres (actions et obligations) mis par les collectivits,

socits et organismes congolaiset trangers;
d) les avoirs en or et en monnaies trangres;
e) les biens situs l'tranger et les valeurs sur l'tranger.

L'imposition des immeubles a lieu au vu. des documents cada-

straux; les titres belges, et trangers au vu de la dclaration faite

par les dtenteurs en excution de l'arret-loi du 6 octobre 1944;
les avoirs trangers, les biens sis l'tranger et les avoirs en or

et en monnaies trangres, au vu de la dclarationque les intres-
ss ont d fournir l'Institut du Change.

f) les avoirs investis dans les exploitationsagricoles.
Ces avoirs sont imposs d'aprs des bases forfaitaires variant

entre 5.000 et I0.000 frs. l'hectare, l'tendue de l'exploitationtant

rvle par le recensement agricole effectu en mai 1944.
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B) Avecv e c dclaration:
Les ccommeerrantts etet industtriels, lesles titulaires de prrofeesssions lib-

raies etet tous autres professsionnels indpendants (artisttees, artisans)
doivent dclarer lesles avoirs investis dans leurs explloittations ou

affects l'exercice de leur prroffesssion dans la mesure o cesces avoirs

ne sont pas autrement imposss (immeubles, avoirs monttaires,
avoirs en banque, titrres, valeurs ttrangrres, etc.). Ils peuventportter
enen dduction de l'actif, leursleursdettes proffesssionnelllees,y compris lesles

impts affrents l'eenttrreeprisse ouou lala prrofeesssion.
Cette dissposittion s'applique non seulement aux exploittantts indivi-

duels mais aussi auxsocitssocitts de peerssonnesetetaux socits ttrangres.
Elle ne ss'applique pas aux socits belges par actions qui sont sou-

mises une autrre forme d'imposittion.
On lelevoit, l'impt, par cetcetensemble de taxations fragmentaires,

atteintatteintlalaquasi-univeerrssalittdu pattrimoine des peerrssonnees physiquees
etetmorales etetil tient comptte des dettes imporrttantteespouvant grevergrever
le patriimoiine (emprunts, dettes proffessiionnelles).

Restent notamment en dehors de l'emprisse du ffiisc, les meubles

meublantsetetautres objetts destins ussage perssonnell:on a considr

que l'importance de cesces biens tait gnrrallement proporttionne
lala fortunefortunedu redevable.

Territorialitdde llimht.
Au point de vue de l'application territorialeteerrrttorrae de l'impt, il estest

intressant de noter que lesles habitants du Royaume etet lesles socitssocittss

belges sontsontimposss raison de tous leurs biens etet avoirrs, y compris
ceux situs l''ttranger, tandis que lesles non- habitants et lesles per-
sonnes morales ttrangrres ne sont imposs que sur leurs immeu-

bles belgees, leurs avoirs monttaires etet leurs crancesbelgees (autres
que leslesobligations mises par des collectivits etet socitssoccttssbelgees),
leurseurrs avoirs investis enen Belgique etet leurs actions dans leslessocitssocitts

belges (iimpositiion dans lele chef de la socit).
L'impt est appliiqu sans tenir comptte des imptts similaires qui

seraient levs en pays ttranger.

Rgles de percceptiioon. -
-Evaluations.

L'impt atteint lala fortune du contribuable telle qu'elle existait
au 99 octobre 11944. C'est la date laquelle sese rfrent lesles grrands
recensements de la fortune mobilire. Toutteffois, lesles biens dtruits
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ou endommags par suite d'un fait de guerre, aprs le 8 octobre

1944, doivent tre estims dans leur tat aprs le sinistre.
La valeur prendre en considrationest celle du 9 octobre 1944-
La nuepropritest impose sans tenir compte de l'usufruit, mais

l'usufruitier aura intervenir dans le rglement, soit en faisant
l'avance-de l'impt sans intrt, soit en bonifiant un intrt au

propritairequi a acquitt l'impt.

Taux de l'impt.
L'impt comport un taux uniforme de 5 %. Il est strictement

proportionnel. Pour attnuer la rigueur de l'impt en faveur des

patrimoines modestes, et confrer au systme une certaine dgres-
sivit, la loi accorde un abattementgnral de 40.000 frs. aux per-
sonnes physiques habitants du Royaume. Cet abattement est

augment de 40.000 frs. pour le conjoint et de I0.000 frs. pur
chaque enfant en vie ou reprsent, et pour chaque enfant, ascen-

dant, enfant naturel reconnu ou petit-enfant charge du contri-
buable.

L'abattement est port 15.000 frs. pour chacun des enfants

partir du quatrime.
Est compt comme s'il tait en vie, le conjoint ou l'enfant mort

pour la Patrie ou dont le dcs at provoqupar un fait de guerre.
Lorsque le contribuablea des dettes (emprunts) que la loi a rdui-

tes de 5 % son profit, l'abattementne peut tre exerc que dans ,

les limites de la valeur des biens, dduction faite des dettes. S'il en

tait autrement, le dbiteur bnficieraitd'un abattement raison
d'un impt qu'il a simplementavancpour compte de son crancier
et qui s'est traduit par une diminution de sa dette concurrence

de 5 %.
Pour obtenir le bnfice de l'abattement, l'intress remet une

demande crite l'Administration.

Immeubles.

L'application,de l'impt sur le capital aux immeubls posait un

problme fort dlicat: celui de leur valuation. La difficult de
'

cette valuation ne rsulte pas seulement du nombre considrable
des parelles (8 millions), mais encore et surtout de l'tat erratique
du march immobilieret des circonstancesanormalesdans lesquelles
xo8
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le pays se trouve encore. Pour tourner ces difficults, la perception
de l'impt affrent aux immeubles at divise en deux temps:
I) une perception provisionelle et immdiate sur la base d'un

multiple du revenu cadastral (20 et 30 pour les immeubles
btis et 80 pour les immeublesnon btis) ;

2) une imposition supplmentaire, tablir dans les cinq ans, sur

base de l'excdent de la valeur vnale des immeubles au 9
octobre I944, par rapport la valeur cadastraledj taxe.

La dterminationde la valeur vnale sera faite par -rAdministra-

tion, mais le particulier pourra lui opposer sa propre estimation,
sauf contrle par expertise. Le travail d'estimation sera bas sur

la courbe d l'volutiondu march immobilierau cours desprochai-
nes annes,ce qui permettra d'liminer la hausse anormalequi 1our-
rait contenir les prix pratiqus en 1944 et en 1945.

L'imposition supplmentaire s'augmentera de 0.20 p.c. pour les

paiements faits en 1947, de o.40 p.c. pour les paiements faits en

.1948, et ainsi de suite. Cette majoration a lieu pour tenir compte
des intrts.

Le propritaired'immeublesest autoris rgleranticipativement,
par une dclaration .spontane de la valeur vnale de son bien,
l'entiret de l'imposition affrente ce dernier.

Socits belges par actions.

La cration la plus originale de la loi instituant un impt sur le

capital est assurment le mode de taxation des socits belges par
actions par la voie d'une attribution de plein droit l'Etat de nou-

velles actions crerpar ces socits. Comme cette attributionn'est

pas une fin en soi - les titres devant tre raliss un jour par le

Trsor mais un moyen de mobilisation de la crance fiscale, le

lgislateur a entendu, d'une part, rserver aux socits la possi-
bilit d'offrir immdiatement l'Etat le rglement direct de l'im-

pt en argent et, d'autre part, ne permettre l'Etat de raliser les

titres qui lui sont attribusqu'aprs avoir offert la socit met-
trice de les lui cder.

Les socits par actions doivent avant le Ier mars 1946:
a) bu bien offrir de rgler l'impt sur la base de leur actif net au

9 octobre 1944. L'offre doit contenir la dsignation prcise et

l'estimation de tous les biens et la dsignationprcise de toutes
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les dettes de la socit. L'Administration apprcie souveraine-
ment si l'offre est satisfaisante. Au cas o l'offre est accepte,
l'attribution d'actions et parts nouvelles l'Etat est cense ne

pas avoir eu lieu. Elle est remplace rtroactivement par le

rglement direct ainsi intervenu.

b) ou bien inscrire l'Etat au registre des actionnairespour un nom-

bre de titres orrespondantau 1/20 des actions et parts existant
le 9 octobre 1944 et remettre l'Administration un certificat
constatant la dite inscription.

Provisoirement, les socits n'ont pas d'autres diligences ac-

complir. Il leur est toujours loisible, aprs le ier mars 1946, d'offrir
de racheter'lesactions et parts ttribues l'Etat.

L'Etat, de son ct,, ne peut pas procder la ralisation des
titres nouveaux qui lui sont attribus, avant d'en avoir offert le
rachat la socit au prix qu'il doit indiquer. Si l'offre est refuse

parla socit, et alors seulement, celle-ci doit remettre l'Etat
des titres au porteur.

Les titres nouveauxne confrent aucun droit de vote aussi long-
temps qu'ils sont en mains de l'Etat. Celui-cipeut toutefois se faire

reprsenter aux assembles gnrales et possde les mmes droits
de communication que les commissaires de la socit.

Les actions et parts attribues l'Etat confrent tous les droits
et avantages qui taient attachs, la date du 9 octobre 1944, aux

actions correpondantes, l'exclusion:

I) des dividendes de l'exercice social en cours la date du 9 octo-

bre 1944;
2) des droits de prfrence la souscription d'actions et.parts nou-

velles prises fermes avant le 9 octobre 1944, encore que la rtro-
cession par le preneur ferme aux anciens actionnaires ait eu lieu

aprs le 8 octobre 1944.
En cas de rpartition soit de bnfices, soit de tout ou partie de

l'avoir social, la socit est tenue de verser au Trsor la quote-part
affrente aux actions et parts appartenant l'Etat.

Aussi longtemps que la socit n'a pas t invite dlivrer les
titres nouveaux l'Etat, l'Administration peut renoncer cette

dlivrace et inviter la socit faire la dclaration de ses biens et

de ses dettes en vue de l'impositiondirecte de l'actif net au 9 octo-

bre 1944. Cette rserve a t faite en vue d'viter l'attribution
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l'Etat d'actions sans valeur ou d'une ralisation impossible ou

problmatique.

Paiement de l'impt.
En principe, l'impt est exigible dans.le mois compter de l'aver-

tissement adress par l'Administrationau contribuable. Un intrt
de retard court de plein droit l'expirationde ce dlai.

Pour les paiements faire par voie de retenue par les banques, les
caisses d'pargne et les socits d'assurances, il a t prvu, en

gard au grand nombre de comptes tenus par leurs tablissements,
qu'elles effectueraient,dans un bref dlai,un paiementprovisionnel,
sauf rgularisation ultrieure avec paiement d'intrts sur les
sommes parfaire ou restituer.

Les avoirs montaires du contribuable, bloqus en octobre 1944,
, peuvent tre utiliss, pour leur valeur nominale, au paiement de

l'impt ur le capital. Sont galement acceptes en paiement, les

obligations mises par les pouvoirs publics blges, pour la valeur
note au dernier prix-courantmensuel publi par le Gouvernement
avant la date du paiement. La loi autorise le Ministre des Finances

accepter d'autres valeurs cotes en bourse, dont il tablirala liste,
ainsi que, au besoin, des immeublessitus en Belgiqueet des devises
et valeurs trangres.

En cas de ncessit, des dlais de paiementpeuvent tre accords,
moyennantgarantie, et des mesures sont envisagespour permettre
aux institutinspubliques de crdit de faire des avances aux contri-
buables.

* *
*

Tel est, bross larges traits, le tableau des nouveautsfiscales
dont nous ont dots successivement le lgislateur occasionnel que
fut, son corps dfendant, le secrtairegnral du dpartement des
finances pendant l'occupation ennemie, et le lgislateur parlenien-
taire qui reprit les rves dupouvoirds le lendemainde la libration.
Les innovations du temps de l'occupation seront soumises un fil:
trage svre au cours des prochains mois, tandis que s'accomplira
l'exprience sans prcdent d'un plan hardi de restauration finan-
cire, dont trois grands impts exceptionnels constituent l'assise.

FIN.
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MAIN FEATURESFEATURESOFOFTHETHEPRESENT
DANISH TAXTAXSYSTEM

by

J0RGlN GELTING

Lecturr atatthe University ofofCopenhagen.

Das Internationale Steuerrecht des Erdballs, edited by Dr.

Richard RosendorfftfandaiidDr. Joseph Henggeler (Verlag fr Recht

undundGesellschaft, A.G., Basel) containsconaainsaasurveysurvey
ofofthe Danish

taxtaxsystem, writtenwritten15y Dr. S. Hiort-LorenzenandandDr. J. Pinholt.
In this articlearticlewewe

find aatreatiseonon
State IncomeandandCapital Tax

(I922)(1922)andandthe Local Income Tax (1924). The State Tax charges
individualsasaswellwellasascorporations;crpoorationsthe

;
Local IncomeTax isisimposed

ononforeignfrreignindividuals andandcorporationscorporationsonly, for trade carriedcarriedonon

within the municipalitymunicipalityororonon
realrealproperty therein.

ItIt isistotobe observed that capital gainsgainscausedcausedby changes inin
conjuncturewerewerenot regarded asaspartspartsofofthe income, unlessunlessthey
wereweregainsgainsfromfromtrade ororprofits fromfromspeculation.

The raterateofofthe State Income Tax waswasprogressive, varyingvarying
fromfromo,4o--25%. There werewere

abatementsand.personalpersonalallowancesallowances
(differing accordingtotothe domicile), child allowancesallowancesetc. The raterate
forforcorporationscrrporationsisisprogressive according totothe ratioratiobetween the

capital andandthe profits.profits.
The death duty has the formformofofan

an
inheritance tax.

The articlearticlein Das InternationaleSteuerrechtdes Erdballs has

been writtenwrittenininI936. We arearegladgladthat wewecancanpublish nownowanan

articlearticleabout the modern development.
THE EDITORS.

The fiscal, yearyeargoesgoes
from April Ististto March 3Ith.. In the fiscal

yearyear1943144 the principal public revenuesrevenueswerewereininKroner

(ooo(000ooo000omitted) State Local governm.
Public undertakings .................. 5656 66

Personal taxes (income(incomeandandcapitial) .... 538 501501
Real estate taxes .................... 15. 204204
Consumption taxes andandother taxes .. 678 6o

Total . .............................. 1287 831
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The grosss natiional iincome as computed by the Departtment of

Sttatisstics amounted tto II..Iioo mill. Kr. in the calender year 1943.
The state income ttax isisa prrogrresssive ttax on net income. The raterate

of progreesssiion is, however, apprreciably reduced by the rule that

personal taxes- both state and local -- are deducted from the

taxablle income. By a law passsed 1930 capiital gaiins were to a

greater extent than previiouslly trated as taxable income. The

iincome tax was previiously combined wiith an excess income tax.

This has now been abolished (1946147) and, as a set--off, the ordinary
ttax rrattes have been incrreasseed. Aside from tthis, the tax rates have

remained unchanged since March 194o, when tthey were increased

considerably,especiialllywitth rreesspeect to the miiddlle--siizedincomes.The

number of dependent relatives is taken into consideratiion through
abatements in the taxablle iincome. The tax is levied on the income

, of the preceding calendar year. -- A tax on excess iincome, caused

by the war, was introduced 1943 and isis now beiing levied for the

llasst time.

Joint--ssttock companies are liable toto an ordinary and - since

I940]/41 -- an extra--ordinary tax on both diistributed and undistri-

buted profitts, the tax on diistributed proffiits beiing hiigher than the

tax on undistributedprofiits. The higher the rate of profiit the higher
the tax rate iis. -- A tax (inttroduced 194o) on co--operative sociietiies
is of littlelittle importance.

In the state income tax there isisno diiscriminatiionbetween earned

and unearned (indiviidual) incomes, but the sttatte collectts a prrogrress-
sive capittal ttax, the tax rate rising to 22 percent (since 194o]411)).
Joiint--stock companies are not liable to capital ttax.

The state further collllects a death duty, the tax rate depending
botth on the rellatiionshiip between testator and inheritor and on the

size of the hereditary share. The tax rates are rather moderate,
thus in I943]44 the average tax rate amounted to onlly 6,4 per cent.

The tax on individual iincomes levied by the llocal governments
is less prrogrresssive than the state income tax and a somewhat dif-

fferent techniique isis emplloyed (except in the Capital). The tax rate

is wiidely varying. Joint--stock companies are allsso liable to local

iincome tax, the tax rate being not hiigher than 5 and not lower than

4 per cent.

A progressive so--calllled ffsllleskommunall (joiint local govern-
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meent) taxtax is actually aa statestate income andandccaapittal taxtaxresting uponupon
similar principlees asasthe orrdinary statestatetaxes.

Both the statestate and local governmeents collect taxestaxes on realreal

esttatte, the locallocal taxestaxesbeing farfar the most imporrttant. Land values

areare taxedtaxed atat aa higheer raterate thanthan buildings. Local taxtax ratesrates differ

widely.
The indirect ttaaxes, almost wholly levied by the sttatte, have been

raised severalseveraltimes inn recentrecentyears (esp. 11939, I194O, I1943andandininthethee

prreesseent fiscal yeear). The principal taxestaxes areare import duties and

excises chargeed onon spiritts, beeer, ttobacccco, sugar, chocolatte etc.,

gassoline, motor carscars etc., amusements. .
.

InIn JulyJuy 19451945 anan eextraaoorrdinarry rregistrratioon ofof privateprrvatteeproperty
was undertakenbybywhich considerabletaxtaxevasionsevasionswere discovered.
This is expectedexpectedtoto result inin eextraaordinary taxtax rreecceipts andand fines

amounting toto apprroximattely 13001300mill. Kr. The statestatewill further

receiveeecceevee eextraaorrdinary incomes thrroough the ccoonfisccatioon ofof colla-

borator profitts gainedgaaneed during the ooccccupatioon. Finally, aa ccapittal
levy is expected totobebeintroducedintroducedbeforebeforelong.
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JURIISPRUDENCESUISSE

par

ERICH HUBER,
docteur enen drroit, advocatadvocat Zurich.

(Traducttion)
I. PROBLMESRSULTANTDE L'OCCUPATIOND'.'UN PAYS

PAR UNE PUISSANCETRANGRE.

La Suisse a rrusssi, peendant laladernire guerreguerremondiale, main-
.

tenir sasa neutralit etet cchappeer l'occccupation de son territoire

par lesles ttrroupees d'une puissssancce ttrrangrre. Par cconssequeent elle
n'eut pas prrendre des dissposittions llgiisllatives destines rgler
les prroblmes d'ordre juridique entrans par l'occupation.

Signalons, cependant, pour tre complet, un certain nombre de

dcretts, sursurlele terrain du droit public, du droit civil etet de lalaproc-
dure civile promulgues en Suisse en prresseencce de l'occcupation de

certains pays trangers etet qui auront peeut--ttrre des rperrcusssions
sur leledroit fiscal. D'abord, pendant la guerrrre, la Suisse a, par prin-
cipe, bloqu en Suisse tous lesles biens apparttenant des perrssonnes
ou des socitsrsidantdans des pays occups. Ces mesures taient

destines empcher que lesles proprittaires lgitimes de cesees biens
ne fussent contraintspar l'occccupant s'ens'endessaisir 1).

D'autre paart, lala Suisse aapris des dispositions afin de peerrmettttrre
lalarestitution aux prroprittairreeslegitimees des biens vols par l'occu-

pant qui choueraient d'une ffaon ou d'une autrre en Suisse 2).
Enfiin, ilily a lieu de mentionner que leslesavoirs trangers appartte-

nant des perssonnes ou des socits rsidant en Suisssse, peuvent

)*) Ces dispositions s'appuientsappueenttsursur l'arrt dudu Conseil fdrral (A.C.F.) dudu
6.7I19940, concernantconcernantleeergleemeentproovisoire desdesoopratioons financires entre
laa Suisse etetdiffrentspaays, dcisionpublie dansdansleeeRecueil desdeslois fdrales
(Teextte alleemand), Voi. 56, p. II731173 (AS).

2)2) Ces dispositioons s'appuientsappueenttsursur1'A.C.F. du l1O.112..11945, concernantconcernantles
demandes en restitution relatives aux biens vols par l'occupant dans les

pays o aa svisvi la gueerre. Recueil des loisoss fdrales (texte alleemand) Vol.

6I, p. I1o52.
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tre ports auaubilan uneunevaleur rduite, mesure par laquelle il

est aussi tenu compte, entre autres, de la dimunition de valeur

rsultant de l'occupation8).

II. L'INTERPRTATIONDES LOIS FISCALES.

Quand ononparle du droit fiscal suisse, il nene faut paspasperdre de

vuevuequ'enuuennprincipe les 2525cantons sontsontindpendantsenencecequiquicon-

cerne la lgislation fiscale. En Suisse, la lgislation fiscale de la
Confdrationetetcelle des 2525cantons existent donc cte cte.

Les cantons, de mmemmeequequela Confdration, appliquent depuis
longtemps dans l'interprtation des lois fiscales l'interprtation
base sur l'aspect conomique de l'affaire enenquestion, l'interpr-
tation dite conomique. Pour l'application des lois fiscales canto-

nales, c'est la courcourfiscale suprme du canton enenquestion quiquiest

comptente enendernier ressort. Il n'existe pas de contrle parparle

tribunal fdral. Quand uneune dcision cantonale est arbitraire,
seulement, ononpeutpeutfaire appelppeelauprs du tribunal fdral, commecomme

tribunal d'tat, enen faisant valoir quequela dcision arbitraire viole

l'art. 44 de la Constitution Fdrale (quiquui tablit, entre autres,

l'galit de tous les citoyens devant la loi).Toutefois, le tribunal

fdral, nenepeutpeutalors exercer qu'unuuunncontrle trs rduit consistant

dterminer s'il ss'agit ouounonnond'uneduneedcision arbitraire. D'autre

partt le tribunal fdralpeuteuuttre appel ss'occuper de la lgislation
fiscale cantonale parparrapport l'art. 46 de la C. F. (dfense de dou-

bles impositions dans diffrents cantons).
Dans ceteetordre d'ides, le tribunal fdral aatabli, ds l'anne

192o, quequel'application de l'interprtation dite conomique de la

part des autorits fiscales n'est paspasanticonstitutionnelle.Elle aadit

dans la dcision enenquestion 4) : :

L'autorit fiscale n'est paspastenu, auaumoins auaupointoonntde vuevue

de l'art. 44de la C: F., de respecter tout court, auaupoint de vuevue

du droit fiscal, la forme juridiquesoussouslaquelle seseprsenteuneune

situation auaupoint de vue du droit civil, notamment quandquand
cette forme n'estnesstpaspasconforme la ralit. Elle nenesaurait

s)3) A.C.F. du 8.2..x.946, concernant l'valuation des investissements de

longue dure, des crances etetd'autres placements l'tranger. AS. Vol. 62,
p. 251. .

')*) Dcision publie dans le vol.vol. 46, I, p. x84 des Arrts du Tribunal
Fdral (A.T.F.)., texte allemand:
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tre empche, dfaut de dispositions spciales et positives
qui s'y opposeraient,- dispositionsdont il n'est pas question
ici- d'envisager, ct de l'aspect civil de l'objet imposable,
son aspect conomiqueet de se baser sur ce dernier si, d'aprs
celui-ci, l'ensemble est autre en ralit qu'il n'apparat ext-

rieurement.
C'est ainsi que la Oberrekurskommissiondu canton de Zrich,

a dclar, propos d'une donation civile, qu'il ne pouvait tre tenu

compte de cette donation au point de vue fiscal, et s'est exprim
dans les termes suivants s) :

Quand il est donn certains actes et certaines circon-

stances une forme juridique, au point de vue du droit civil,
quin'est pas conforme leur caractrerel, leur signification
conomique, il faut, conformment toutes les rgles, se

, baser, au point de vue fiscal, sur cette signification cono-

mique et non pas sur la forme extrieure. Il s'agit notamment

de dterminer d'aprs ce principe qui doit tre considr

comme le sujet imposable par rapport tel ou tel capital-
objet. (A.T.F., texte allemand BGE 30 I 243, 41 I 360 ff.,
45 I 26, 46 I 183 ff. et 233 ff.; RB 1935 Nr. 8 et 9). Sous cet

angle, le contribuable est, en tout tat de cause, propritaire
du capital dont, en apparence, il a fait donation ses fils,

EE

malgr le camouflage des faits au moyen d'un acte de dona-

tion. Car il continue exercer les pouvoirs qui importentpour
la fixation des obligations fiscales. C'est ainsi que, confor-

mment aux dispositions prises, il a qualit pour disposer
de l'objet de la donation comme propritaire et a des biens

qui ont fait l'objet de la donation la jouissance attache,
normalement, dans les circonstances actuelles, un capital
qu'on possde en toute proprit. D'autre part, il s'est assur,
pour la gestion du capital qui a fait l'objet de la donation,
une influence prpondrante. En fin de compte, on ne peut
admettre comme motif pour l'tablissement de l'acte de

donation, que l'vasion fiscale. Si les autorits fiscales ne

veulent pas abandonner l'accomplissement des obligations
fiscales au bon plaisir des contribuables elles ne sauraient en

5) Dcisionpublie dans le Rechenschaftsberichtder Oberrekurskommis-
sion, 1938, Nr. 3.
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aucunaucun
cas

cas
reconnatrereconnaitrecomme

commeimprativeimprative
dedetelles conclu-

sions.

Nanmoins, l'interprtationl'interprtation
ditediteconomiqueconomique

ne
nemanquemanquepaspas

d'tred'etrecontestecontesteen
en

suisse.suisse.En 1945, parparexemple, lalcour
courd'appel dudu

canton Baselstadta adoptadoptlelepointpoint
dedevue oppos 6). IlIls'agissaits'agissaita vue oppose

ennl'occurencel'occurencededel'impositionl'imposition
dududroitdroitdedemutationmutation l'occasionl'occasiondede

lalaventeventededebiensbiensimmeubles.La loiloibloisebloisedudu11.12.1882,relativerelativeau
au

droitdroitdedemutation, tablit, dansdansleslesart. 1,.2 etet8,8,queque
leledroitdroitestest

ddu
en

en
cas

casd'achat, d'change, dededonationdonationetet lalaconclusionconclusion
dedetouttout

autreautre
accordaccordayantayantpourpourobjet leletransferttransfertd'un terrainterrainen

en
toutetoute

proprit. Dans l'affairel'affaireen
enquestion, une

une
maisonmaisondedeBleBieavaitavait

acquisacquislalatotalittotalitdesdesactionsactionsd'une socitsocitimmobilire.immobilire.L'autorit

fiscale cantonalecantonaleconsidraitconsidraitcettcettetransactiontransactioncomme
comme

constituantconstituant
une

une
donnedonnefiscalefiscalesuffisante, estimantestimantque, si, juridiquement, il il

n'yn'yavaitavaitpaspas
eu

eu
transferttransfertdedeproprit, lalasocitsocitimmobilire tanttant

toujourstoujourspropritairepropritaireau
aupointpointdedevue

vueconomique, il ilyy
avaitavaiteu

eu

transfert dududroitdroitdedepropritproprit
sur

sur
leleterrain, puisquepuisque

lalatotalittotalit
desdesactionsactionsavaientavaientchangchange

dedepropritaire.
La cour

courd'appel (tribunal(tribunal
civilcivilfonctionnantfonctionnant

dansdanscettecetteaffaire

comme
comme

tribunal administratif)administratif)a arejetrejet
lelepointpoint

dedevue
vue

dedel'autoritl'autorit
fiscalefiscaledansdansun

unexposexposremarquable etets'ests'estrangerange
aux

aux
ctsctsdudu

contribuable.ElleEllea aallgu qu'ilqu'iln.'estn.'estpaspaspermispermisd'tendred'tendrelalalettrelettre
dedelalaloiloien

enpartantpartant
dedel'interprtationl'interprtation

ditediteconomique,puisque, dede
cette'cettefaon, il seraitseraitcr, parpar

voievoied'analogie, une
une

nouvellenouvellebagebaie
.

d'imposition.d'imposition.La loiloiexige, d'aprs elle, l'acquisitionl'acquisition
dedelalaiouissancejouissance

lgitimelegitimeduduterrain, non
non

seulementseulementlalajouissancejouissance
en

en
fait.

IlIlfautfaut,hautementfhautementapprouverapprouver
cettecettedcision.dcision.IlIlconvientconvienid'ob-

server
serverquequel'interprtationl'interprtation

ditediteconomiqueconomique
n'estn'estpaspas

seulementseulementune
une

mthodemthoded'interprtation,maismaisva
vabeaucoupbaucoupplusplus

loinloindansdanscertainescertaines
circonstances, puisque, en

en
se

se
servantservantdedecettecette

mthodemthoded'inter-d'inte-r¬

prtation,prtation,
lesIesautoritsautoritsjudiciaires etet

fiscalesfiscalesmodifientmodifientleslesloisloisfis-

cales. Par l, leslesautotsautoritsadministrativesadministrativesetet
leslestribunauxtribunauxdevien-devien-

nentnentlgislateurs, ce
cequiquiestest

contrairecontraireau
auprincipeprincipededelalasparationsparation

desdespouvoirspouvoirs
etetminemineleslesbasesbasesjuridiques dedel'Etat.l'Etat.

Signalons, sur
sur

leleterrainterraindes impts fdraux, une
une

dcisiondcisiondudu

,) La dcision at discute dans la Neue Zrcher Zeitung, No. 1830
du 3.12.19456) La dcision(Rubrioueat conomique).discute dans la Neue Zrcher Zeitung, 1830

du 3.12.1945 (Rubriciue conomique).
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tribunal fdralfedraalmentionne comme avis administratif de l'annelannee

1938 7). Il ss'aagissait dansdans l'affaire enen question dede la contribution

fdrale de crise, unun impt direct fdral sursur le revenurevenuetet sursur laaa

fortune (remplacc depuis parparl'impt fdral de dfense nationale).
Dans cetteeeteeaffaire le tribunalfdral n'anaapaspastenu compte, auaupoint
de vuevuefiscal, de l'existance d'uneduneefondation de faamille, fondefondeeenen

duedueforme auaupointpoontde vuevuedududroit civil, etet aa ajooutt le ccaapittal etet

les revenusrevenusde laaafondationauaucapital imposabledudufonnddateur, tant

donndonnquequele ccapital de la fondation neneservait paspasenendfinitive le

butbutde lalafoondatioon, etetque, parparccoontre, leeefondateur pouvvait touttout

momentmooment disposer dudu ccapital de laaa fondation etet des revenusrevenus dede
celle-ci. Le tribunal fdralfedrrainene s'estsesst paspasbas, dansdans cece ccas, sursur le

fait quequelaaafonndation, qui, d'aprs laaalgislation suisse, estsstuneuneper-
sonnesonne juridique8), tait lgalement propritaire dudu capital, mais

sursurlaaacirconstancequequele fondateurpouvait touttoutmomeflt disposer
de cececapital.

En rsum,.ononpeutpeutdire qu'enquen Suisse, dansdansle domaine des impts
fdraux commecomme dansdans celui des impts cantonnauux, les autorits

interprtent les lois fiscales enenappliquuantlargementl'interprtation
dite coonomique.

')') Dcision publie dansdansles Archives de droit fiscal suisse, vol. 77N. 187187
P. 349.

a)*) Conformmentauxauxart. 8080svvsvvdu Code civil suisse. Les vraies fondations
de famille, toutefois, sont, enentout tat de cause, considresparparles autorits.
fiscales commecommede vrais sujets imposables.
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COUR D'APPEL DE BRUXELLES, 3 JUILLET 1946

DA,NCKAERT F. c/Adm. des Fin.

Taxe professionelle.- Convention belgo-nerlandaisedu.20 fvrier
1933.- Double imposition.- Appoint rsidant en Belgique,
d'une socit oprant en Hollande.-Non imposableen Belgique.

On ne peut appliquer la qualificationde travailleurfrontalierqu'aux
ouvriers manuels exergant leur mtier au-del de la frontire et fran-
chissant celle-ci rgulirementdans un intrt professionnel et non

un secrtaire, domicili en Belgique, d'un comit de direction d'une
socit hollandaise dont le sige se trouve aux Pays-Bas.

Le revenu perupar un pareil contribuableen Hollande est, en vertu
des articles 8 et 9 de la convention belgo-nerlandaisevitant les dou-
bles impositions, taxable uniquement en Hollande.

ARRT.

Vu la dcision prise le 27 septembre 1945 par le Directeur des
contributions directes Anvers, Ire Direction, et relative la
cotisation la taxe professionnelleet la contributionnationale de
crise de Danckaert, Franck, pour l'exercice 1942;

En ce qui concerne le recours contre l'imposition reprise sous

l'article 74.460;
Attendu que l'avertissement extrait du rle ayantt dlivr le

18 dcembre 1942, et que la rclamationayantt introduite seule-
ment le 25 juin 1943, soit aprs l'expiration du dlai lgal; c'est
bon droit que la dcision querelle a dclar le requrant dchu de
son droit de rclamation;

En ce qui concerne le. recours contre l'imposition reprise sous

l'article 79.169;
Attendu qu'il est constant que le revenu professionnel de rede-

vable s'est lev en 1941, 228.803 Fr. en ce compris une somme de

70.440 Fr., montant des redevances touches par le requrant en

sa qualit de secrtaire du comit des Directeurs de la Socit

Eerste Nederlandsche Cement Industrie;
Attendu que la susdite somme de 70.440 Fr. ayantt soumise
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l'impt en Hollande en application des dispositions de la conven-

tion hollando-belge, du 20 fvrier 1933, c'est tort que la dcision

entreprise l'a une nouvelle fois taxe en Belgique;
Attendu qu'en vain l'administration qualifie le requrant de

travailleur frontalier et veut lui faire application de l'article 9
par. 2 de la susdite convention; qu'on ne peut appliquer cette

qualification qu'aux ouvriers manuels exerant leur mtier au del
de la frontire et franchissant celle-ci rgulirementdans un intrt

professionnel; qu'on ne peut assimiler ceux-ci un secrtaire d'un
comit de Direction, d'une socit importante, se rendant irrgu-
lirement en Hollande pour remplir ses fonctions;

Attendu que la convention hollando-belge du 20 fvrier 1933 a

t conclue seule fin d'viter dsormais les inconvnients d'une
double taxation sur un mme bnfice professionnel dans chacun
des deux pays contractants;

Qu'elle a envisag un rgime diffrent, selon qu'il s'agit de bn-
fices professionnels raliss:

1) par les administrateurs, commissaires et liquidateurs de socits
ou par les personnes qui exercent des fonctions analogues qui
payent l'impt selon l'article 8 dans le pays o se trouve le sige
effectif;

2) par les salaris et appoints qui payent l'impt selon l'article 9,
I, dans le pays o l'intress exerce normalementson activit;

3) par les travailleurs frontaliers qui seront imposables selon

l'article 9, 2, dans le pays o l'intress a son domicile fiscal;
Attendu que le requrant, en tout tat de cause, ne peut tre

rang que parmi les redevables viss l'article 8 ou l'article 9
Ier de la convention, soit qu'on le considre comme exerant une

profession analogue celle d'administrateur, de commissaire ou de

liquidateur de socits, soit qu'on le considre comme salari ou

appoint;
Que dans l'un comme dans l'autre de ces deux hypotheses, le

redevable devait acquitter en Hollande et non en Belgique, le
montant des impts sur des rmunrationsprofessionnellespuisque
la socit dont il dpend avait son sige en Hollande et que l'in-
tress avait exerc normalement son activit professionnelle dans
ce pays;

Par ces motifs;
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La Cour,
Entendu enenaudience publique le rapport fait parparMonsieur le

Conseiller Ooms etet l'avis conforme donn par Monsieur l'Avocat

Gnral Van der Perren, cartant toute autre conclusion;
Reoit le recours commecommergulier enenla forme;
En cecequiquiconcerne le recours contre l'imposition reprise soussous

l'article 74. 46o;
Dit le recours nonnonfond, enendboute le requrant;;
En cece quiquiconcerneconcernele recours contre l'imposition reprise soussous

l'article 79.1.59;
Dit le recours fond, ordonne la rvision de la cotisation litigieuse,

dit n'ynyyavoir liu de taxer la sommesommede 700440 francs, montant des

rmunrationstouchesparparle requrant enen1941, etetquiquiavait dj
t soumis l'impt enenHollande;

Ordonne l'Etat Belge, administrationdes Finances de restituer

auaurequrant toutes sommes indment perues de cecechef, avecavecles

intrts moratoires depuis le lendemain du jour de leur paiement
jusqu'au jour de leur remboursement, conformment auxauxdispo-
sitions de l'article 7474des lois coordonnes d'impt;

Condamne l'Etat Belge auxauxdpens.
Du 33juillet 1946- Cour d'appel de Bruxelles -- IIe ch. Prs.

M. Mechelynck-- Min. Publ. M. Van der Perren. - Plaid. : : Me

Lepaige (du barreau d'Anvers) ccMe De Vis.

Note d'Observations. -- Les conventions internationales enen

vuevued'viter les doubles impositionsdoivent tre interprtessaine-

ment etetde bonne foi. Il nenesemble pas que cescesconditions aientt

ralises dans le cas soumis la Cour d'appel etet queque celle-ci aa

tranch, parparuneunesolution quiquineneprte ucune critique, dans

l'arrt reproduit. En l'espce, c'est l'article 99 de la convention

belgo-nerlandaisequiquitait applicable. Le principede la convention
- commecommede toute convention internationale- est quequele revenurevenu

professionneldoit tre assujetti l'impt sursurle retenuprofessionnel
uniquement dans le pays ool'activit est exerce (principe de la

territorialit). Evidemment, l'Administration belge des contributi-
ons directesn'anaapas intervenu auprs du fisc hollandais pourpourqueque
le redevable intress soit dgrev de l'impt tabli enenHollande.

Les cas individuels doivent tre rsolus par changes de vues entre
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les administrations intresses, chaque administration devant, par

application du principe sur lequel la convention est base, protger
les contribuables contre toute double impositionn

Si telle n'tait pointoonntla conception des Etats intresss, il con-

viendrait, pourpour donner pleine efficacit auxaux conventions inter-

' nationalesetetn'ennennpoint fausser l'application,prvoir ununrecours

uneuneCour internationale de justice.
CARLOCARLODEDEMEY.
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III

DERNIRES PUBLICATIONS FISCALES
NERLANDAISES

par

P. J. A. ADRIANI,
Dr. h.c. et Professeur l'.Universit d'Amsterdam.

Pendant l'occupationallemandede I940 1945 l'tudescientifique
ds problmes d'ordre fiscal n'a past compltement interrompue
en Hollande. Il faut reconnaitre, il est vrai, que les nombreux
commentaires des ordonnances fiscales promulgues pendant l'oc-

cupation, visaient uniquement leur application pratique et n'of-

fraient pas beaucoup de valeur au point de vue scientifique. Nous
ne voyons qu'une exception signaler: l'ouvrage de Me A. J. van

Soest et de M. J. B. J. Peeters, Inleiding tot de kennisvan de Inkom-

sten-, Vermogens-en Vennootschapsbelasting.(Introductionl'tude

de l'impt sur le revenu, de l'impt sur la fortune et de l'imp6t
sur les bnfices des socits), 4e dition, 1944, ouvrage qu'au-
jourd'hui encore on consulte avec fruit. Les priodiques parus
pendant la guerre ne contiennent, eux-aussi, que peu d'articles de
valeur scientifique.

L'lment scientifique est surtout reprsent dans les thses de

doctorat, soutenues aux Universits et aux Ecoles suprieures
nerlandaises pendant les premires annes de l'occupation. Nous
ne citerons que celles qui prsentent de l'intrt sur le plan inter-
national.

I. J. A. Monod de Froideville, Bestemmingsheffingen (Impts
affects des buts spciaux), 1940, ouvrage contenant beaucoup
de donnes empruntes l'histoire et au droit fiscal d'autres pays.

2. H. A. Zeven, Belastingheffingvan Naamlooze Vennootschafipen,
(Imposition des socits anonymes), 1941, ouvrage traitant de

la distinctionentre l'imptsur les bnficeset l'impt sur les socits

levs, le premier sur un objet, savoir les bnfices, le deuxime sur

un sujet, savoir la socit anonyme, ainsi que des consquences
entraines par cette distinction et l'assiette diffrente.
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3. L. M. M. Nijst, Handelingen in striid met de wet of de goede
zeedeen in her bbelastingreecht ((actes contraires la loi ou aux bonnes

moeurs dans le droit fiscall)), 1941, tude de la llgisllation fiscale

allemande, franaise, angllaiise, belge etet nerllandaiise, dans laquelllle
l'auteur traite peu prs tous leslesgenres d''imp6ts.

: 4. J. van der Pod, Rondoto Compositiie en Compromis (tude au

poiint de vue fiscale de certaiines questions de droit admiiniistratiif
et de droit pnal), 1942, ouvrage tudiiant certtaines questiions de

droit administratiif, de droit priv etet de droit pnal, du pass et de

l'poque prrssentte, par rapporrt au droit fisscal.
5. f. P. Portiielle, Weerrking en beevoorrdeeriing van de sociaalsoociaal nuttige

/unctiie der levensverzekering in de bellastingwetgevingvan. Nederland
en naburiige staten (Effet et dveloppement de la fonction utiille au

point de vue social de l''assurance sur la vie dans la llgisllatiion des
i

Pays--Bas etet des pays voisins), 1945, ouvrage dont un extrait sera

publi dans la rubriique consacre au droit compar du Bulletin.
6. A. f. van den Tempel, De belasting als instrument der econo-

mische politieek (L'iimpt comme instrument de politiique cono-

mique), 1945. Le ssujet estest ttrait par rapporrt la lgislattion d'un

grand nombre de pays.
7. P. Verloren van Themaat, InternationaalBdlastiingrecht (Droit

fiiscal iinternatiionall),1946, tude propos des conventions tendant

viiter lesles doubles impositions et des publlicatiions traitant de cette

matire. Cet ouvrage est d'une grande iimportance pour ceux qui
s'intressent l'tude du droit fiscal international parce qu''il
s'occupe surtout des conventtions tendant viter lesles doubles

iimpositiions. D'abord l'auteur tudie les projjets d'avant I94O, en

enviisageant le probllme au poiint de vue conomiiqueet au point de

vue juriidiique, et en rendant justiice l''oeuvre accomplliie dans le

cadre de la Socit des Natiions. Puis ilil cherche dfinir la notion
de droit fiscal iinternatiionall, spciialement au point de vue du

principe de la terriitoriialiit. La pllus grande partiie de l''ouvrage est

consacre la discussion des principaux articlles des conventions

ttendant vitter lesles doubles impositionss:: application, caractre etet

structure de cesces conventiions, prrincipes concernant l'attribution etet

l'valuation des objetts iimpossabless, intterrprrttattion des conventions,
etc. L''auteur rapproche d''une faon systmatiique d'innombrables

prescriiptiions de nombreuses conventions.
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Dansladernirelittraturefiscalenerlandaise.d'autresauteursont

aussiveilll'intrtpour lect thoriquedu problme des finances

publiques et des impts, en envisageant ce problme sur le plan in-

ternational. Mentionnons tout d'abord les deux premiers numros

d'une revue trimestrielleconsacre l'tude de' la science des finan-

ces publiques intitule Openbare Financien (Finances publiques)
dite par N. Samsom S.A., Alphen aan den Rijn, Pays-Bas. Cette

revue, prsente par l'auteur de ces lignes, offre aussi de l'intrt
hors des Pays-Bas parce que les articles crits en hollandais sont

accompagns d'un summary en anglais et d'un rsum en fran-

ais. La revue compte parmi ses collaborateurs des trangers qui
crivent dans leur propre langue. Le premier numro,,par exemple,
contient un article de la main du Professeur Paul Haensel (Frede-
ricksburg, Virginia, Etats-Unis) sur les Soviet Finances, article
crit en anglais et suivi d'un rsum en franais. Le deuxime
numro contient un article de M. Robert Jacomet (Paris), sur les

Conceptions nouvelles du budget, suivi d'un rsum en anglais. Une

rubrique de la revue qui prsente un rel intrt international,c'est
la bibliographieprocure par la Section des Finances publiques de
l'Universit de Paris.

Comme je l'ai fait remarquer dans mon article d'introduction,
notre Bulletin de DocumentationFiscale Internationalea pour but

de fournir les documents; ce sera la tche de la nouvelle revue

Openbare Financien de les tudier scientifiquement.
Voici quelques prcisions sur le contenu des deux premiers

numros. Outre l'article du Professeur Haensel, le premier numro

contient un mot d'introduction de la main d'un des rdacteurs, le
Dr J. A. Monod de Froidevile,o l'auteur expose le but poursuivi
par la Tevue.

C'est, certes, une marque de' confiance dans la valeur de la revue

de la part du ministre des Finances nerlandais, le Professeur Lief-

tinck, d'avoir bien voulu l'inaugurer par des considrations sur la

politique fiscale, conomique et sociale (Fiscale en sociaal-econo-
mische politiek, fiscal and social-economicpolicy).

Le premier numro contient d'autre part les articles suivahts:
Professeur M. J. H. Smeets, Studie-object van de leer der openbare
financien (objet d'tude de la science des finances publiques,
object of the study of public finance);
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Dr H. van den Beerge, Bdastingreecht enen Beeassingwetenssehap
(drroit fiscal etet science fissccalee, Fissccal law and fisscal science).science).

Professeur H. J. Hellema, Nieuwe economische grroondslageen voor

de bdastingpolitieek (Nouveaux fondements pour lla polittique de

ttaxation, New economic principles on ttaxing).
Dr L. J. Zimmerman, Veermogeensshee[ingeen (Lvementts sur lesles

ccapittaux, Capittal levies).
Dr J. A. Monod de Frroideeville, Het prroobbeeem der bbdastinghee/ing

van ccooperratieevve vereenigingen (Le prroblme de l'imposition des

socitssoccittsscooperratives (socitsssooccittss capittal variable), The prrobleem
of ttaxing cooperativesocieties).societies).

Le numro 22 contient, outre l'article dj cit, lesles contributions

suivantes::
H. J. Hofsttrra, Het urgentie-prroogrambelastingenbeeasstingen(Le prrogrramme

d'urgeenccee, The emergency-prrogrramme). .

Professeur M. J. H. Smeetts, Economische bbesschoouwingen overover de

veermogeensshee[ingeen voorvoor n keerkeeerr (considrrattions conomiques
ayant traittrratt lalaperception des lvementssur capitaux en une seulseul
fois economiic views of capital levies).

Dr E. Wiegand, Is eeneen maximum grensgrens aahaan de staatsschuld ge-
steld (.Y a-t-il une limite maxima de laladette publiquee, Must aa

maximumlimit be fixed forforthe public debtt)
Dr E. Teekeenbrroeek, Het oontweerr vvermoogenssaanwassbbelasting(,L'im-

pt sursur l'accroissssement de la fforttune, Tax onon increaseincreaseofof capittal
assssettss).

Me C. P. Tuk, Het stdsel van hee/ing oomzetbdasting, (ssysttme de

peerrcceeption de lala taxetaxe sursur lele chiffre d'afffairreess, The levying ofof

purrchasse tax).tax).
Dr D. Simons, Eenige notifies inzake dede techniek van eeneen bbudge-

taire ccooniunetuurpolitieek. (Quelques observations sur la ttechnique
d'unepolittiquebudgttairreconjonctturelle,Some technicalremarks

on governmenttal financial ttrade--cycle policy).

L'intrt qu'on a enen Hollande pour lesles queestions fiscales inter-
nationales s'ests'estmanifesstt, d'autre part, dans lalacration du Grou-
peemeent nerlandais de l'Asssociation internationale de droit

financier et fiisscal (I.F..A.). Fonde en juillet 1946, elle aa publi
comme premier fascicule de sesses publiicatiions un ouvrage traitant
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des lvementssur les capitauxen une seule fois et des impts sur

l'enrichissement. Outre une introduction du prsident du groupe-
ment nerlandais, M. H. J. Hofstra, ce volume contient des articles
de M. J. R. Schaafsmasur la Belgique, de M. A. M. Wisselinksur la

Suisse et de M. H. J. Dammerssur la France.
L'Association nerlandaise pour l'tude des problmes fiscaux

(Nederlandsche Vereeniging voor Belastingwetenschap) a un tat

de service plus long. Fonde en 1925, elle vient de faire paraitre sa

58e publication. Pendant l'occupation allemande l'Association n'a

gure eu l'occasion de se manifster au dehors; cependant elle a

publi quelques rapports et dans ses runions on a discut certaines

questions d'actualit. En 1941, a paru un rapport de la Commission

pour les allocations d'assistance aux vieillards, dans lequel on

s'attache surtout l'tude des problmes d'ordre fiscal entrans

par la cration des Caisses d'pargne et de prvoyance des entre-

prises. Le rapport contient aussi le procs-verbal de la discussion
de ces problmesdans la runion du 21 juin 1941.

Environ un mois avant la libration,une runion de l'Association
discuta quelques propositions du Dr B. Schendstok, concernant

les bases conomiques de la politique fiscale. (Numro 56 des

Publications). La publication la plus rcente traite de l'impt sur

l'enrichissement.
Il convient de mentionnerun ouvrage abondammentdocument,

paru sous la rdaction de l'auteur de ces lignes et publi par L. J.
Veen S.A., Amsterdam: Fiscale Ervaringen, (Les enseignements
des annes d'occupationen matire de fiscalit). Pendant la guerre
la lgislationnerlandaisea subi des modificationsradicalesportant
non seulement sur la pratique, mais aussi sur la procdure, notam-

ment sur les mthodes d'imposition. En outre il y avait un autre

systme de lgislation,, savoir le systme allemand, aux arrts
modifis tout moment et aux innombrables ordonnances. Il a

paru utile de consigner les enseignements de cette poque afin de
recueillir des donnes pour le dveloppement futur du droit fiscal
nerlandais.Unevingtainede spcialistesont collaborcet ouvrage.
La plupart des sujets sont tudis dans deux articles indpendants,
crits, l'un par un fonctionnaire de l'Administration des impts,
l'autre, par exemple, par un expert-comptable, un notaire, un

avocat-conseil. Ainsi, chaque sujet est tudi sous deux angles de
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vue. On trouvetrouvedansdanscecelivre des articles sursurl'impositioon des socitssooccitss

anoonymees, leleprooblme dedel'valuation desdesbieens, l'impositioon dedelala

grandegrandeindustrie, l'imposition des eexploittations agriccolees. Puis des

tudes sursurl'impt,sursurlee'rrevenu, l'valuation des bnficces, l'impt
sursur les bnfices provenantprovenantde spculatioons, etet l'impt sursur l'assu-

rancerancesursur laaa vie. Enfin, des articles sursur l'impt sursur les salaires, lala
taxetaxesursurlelechiffre d'affaires etetl'impt sursur les eentreprises. Une con-

clusioncussoon tenduetenduede lala main dudurdacteur termine cetcet ouvrageouvragequi.qui-
ccoomptte 43o pagees, y ccoompris lesles tables alphabtiquees.

Nous sommes heureux de mentionner qu'auxqu'auxuniversits ner-

landaises lalascience fiscale commence de plus enenpluspuss occuperoccuperlaaa

place quiquiluiuirevient. Deux discours inaugurauxnauguraux sontsontvenusvenusenrichir

lalalittrature fiscale nerlaandaise, celuiceeuidedeM. M. J. H. Smeeets, prro-
fesseur l'cole suprieeure des SciencesScceenccessccoonoomiquees Tilboourg,
discours prononc le 44avril I9461946etet traitant du dveloppeemeent de

l'impt sursur le revenu, etet celuiceeui de M. B. Schendsttook, professeur
l'cole suuprieure des Sciences conomiques Rotterddam, discours

prononcprononclele 16 mai 19461946etet tudiant les facteursfacteursqui ontontcontribucontrribu
auaudveloppeemeentdu droit fiscal.

Illiy a, l'heurel'heureeactuelle, ununprofesseurprofesseurde droit fiscal l'Univer-

sit municipale d'Amsterddaam, des chargschargssde courscours l'Universit

ccatholique de Nimgue, l'uiversit libre d'Amsterdam etet auxaux

colessuprieeureesdesdesSciencesccoonoomiquesdedeTilboourgetetde.Rotter-

dam etet des professeursprofesseurslibres auxauxUniversits d'tat.
Nous nousnoussommesefforcsdans les pages qui prcdent de donner

uneunevuevued'ensemble de lalasituation actuelle des tudes fiscales enen

Hollande. LaLa Rdaction serait heureuseheureuse de recevoir des aperusaperus
analoguesanaoguesssursurles autres pays.
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REVUE DES NOUVELLES PUBLICATIONS
FISCALES.

GENERAL REVIEW ON NEW
FISCAL LITERATURE.

Nous sommestrs heureuxde pouvoir annoncerque, cause de 1'appel
nos lecteurs que nous avons fait dans le premier numro du Bulletin,

plusieurs auteurs nous ont remis un exemplaire de leurs ouvrages pour
complter notre bibliothque. Le nombre des nouvelles acquisitions est

plus grande que jamais. Aussi nous sommes empchs de donner, dans
ce numro, un compte-rendu de tous ces ouvrages. Nous esprons que
beaucoup d'autres auteurs voudront bien nous remettre un exemplaire
de leurs ouvrages. Nos lecteurs sont pris de bien vouloir passer cette

prire aux auteurs et aux diteurs de leur connaissance, qui, parce que
nous ignorons leurs adresses, n'ont pas, jusqu'ici, reu le Bulletin.

We have a great pleasure in announcing that many authors answered
to our request in the first number of the Bulletin by sending a copy of
their books to complete the Bureau's library. The list of new acquisitions
is very extensive and therefore we are unable to publish a summary of
all these in this number. We hope many other authors also will send us

a copy of their books. We beg our readers to pass our request to authors
and editors they are acquainted with and who did not yet receive the
Bulletin for their addresses being unknown to us.

CARLO DE MEy and JEAN vAN BASTELAER:Trait de l'Impt
sur le Capital. (Bibliothque du Journal Pratique de Droit
Fiscal et Financier. EtablissementsEmile Bruylant, Bruxel-
les 1946).

This edition deals with the CapitalTax of October I7th 1945 in accor-

dance with the conomic and financial situation in Belgium after World
War II. The law is discussed section by section and annotated by the
authors.

From the contents we mention:

Livre I: Base et quotit de l'impt- exemptions impositionsdes
immeubles impositions des socits par actions - impositions des
billets de banque et des dpts d'argent - impositions des rserves

mathmatiques affrentes aux contrats d'assurance sur la vie etc. -

crances hypothcaires- imposition des avoirs trangers estimation
des biens.
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Livre II: Les avoirs montaires bloqus ou temporairement indis-
ponibles.

CARLO DE MEy and JEAN vAN BASTELAER: Les Bnefices
Exceptionnels de Guerre raliss de 1940 1944. (Biblio-
thque du Journal Pratique de Droit Fiscal et Financier.
EtablissementsEmile Bruylant, Bruxelles 1946).

The edition contains a review of the tax on extraordinarywar profits
and the tax on profits resulting,from tradingwith the enemy. The same

system as in the above-mentionededition is followed: i.e. discussion of
the law section by section and annotations. Both reviewsare very useful
to practitioners.

From the contents we mention:

Livre I: Bnficesbelges et trangersatteintpar l'imptextraordinaire
bnfices des exploitationscommerciales, industriellesou agricoles-

rgime des associs des socits de personnes plus-value d'un titre
ou d'un immeuble etc. - dfinition du bnfice exceptionnel.

Livre II: L'impt speciale sur les bnfices resultant de fournitureset
de prestations l'ennemi.

E. MoLAs, J. CHAPPAZ, G. SINDOU and B. BRELIER: Trait
de l'Impt de Solidarit Nationale. Tme I: Personnes Phy-
siques. Tme II: Socits et Autres Personnes Morales.

An editionwhich is very important,notonly for practitionersinFrance,
but also for foreigners. Besides an extensive and profound study of the
tax, many decrees are given useful for applicationof the law in practice.
A summary is given of double taxation problems and a statementof the

existing conventions for the avoidance of double taxation (Convention
France-Sweden; France-Switzerlandand others).

The first volume deals with the capital tax and the capital increase
tax on individuals, whereas the second volume contains a review of the

capital tax on corporations. In this volume the authors explain why
individuals and corporate bodies are not taxed in the same way. More-
over it contains a distinct review of the taxability of nonresident cor-

porations.
From the contents we mention:

Vol. I: Assiette de l'impt (personnes physiques - dclaration -
biens dclarer--valeur imposable- dductiondes detteset charges)-
Liquidationde l'impt- Contributionsur l'enrichissement Paiement
et privilege- Restitution- Imputation etc.

Vol. II: Rgime des socits ayant leur sige en France (socits
soumises l'impt- assiette et taux du prlvement paiement).-
impositions des socits ayant leur sige hors de France impositions
des personnes morales autres que les socits.
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RONALD STAPLES: Key to War Taxes. (Taxation PPublishing
Comp. Ltd., London I946).

Comme le Key to Income Tax ceteetouvrage est trs important pour
la pratique. On yytrouve les nouvelles prescriptions du Excess Profits
Tax etetdu NationnalDefence Contribution(Finance No.22Act 1945) etet
des exemples pratiques. L'ouvrage estssttrs utile, parce quu'il contient unun

extraitdes Finance Acts 19391939jusquu'x945 relatif ces impts de guerre.

Table des matires:

E.P.T.: Scope - Pre-war standards - computation ofof profits -
successions andandamalgamations-- legislation.

N.D.C.: :Scope -- computationofofprofits -- losses andandwear &&tear-

subsidiaries- legislation.
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V

THE APPLICATION OF DOUBLE-TAXATION.
TREATIES TO NEW TAXES

by
Dr. P. VERLOREN VAN THEMAAT.

In the first number of this Bulletin the question has been posed,
if a convention, concluded on the matter of double taxation, is only
applicable to the taxes, levied at the time, at which the conventioncame

into force, or if the convention applies also to new taxes, introducedby
either contractingState subsequent to this date.

In my opinion, it is not difficult to answer this question as to the con-
'

vention between Belgium and the Netherlands. In article 2 of this con-

vention it is said:
I La prsente convention a pour but d'tablir les rgles concernant

exchisivement l'assiette en certains impts et additionnels, tablis au

profit de l'Etat, des provinces et des communes.

2 Les impts viss sont les suivants: (followed by an enumeration
of the direct taxes, imposedat the date of signatureof the convention).

It is clearly said, that this convention is only applicable to certain
taxes, i.e. the taxes, enumerated in the convention, which are the taxes,
imposedon the date of signatureof the convention. It.becomesperfectly
clear, that this means, that the convention is not applicable to taxes not
enumerated, if one compares the said article with the totally different
article 2 of the convention between Belgium and France. This article
runs as follows:

I La prsente convention s'applique aux impts directs rels . ..

2 Sont considrs comme impts directs ceux qui sont tablis direc-
tement sur les revenus...

3 Sont considrs comme rels, aux termes d la prsente conven-

tion, les impts directs qui sont tablis sur les diverses catgories de
revenus prises distinctement.

4 A la date de la prsente convention, les impts rels sont les sui-
vants: (followedby an enumerationof the taxes which at the date of sig-
nature'of the convention complied with the said definition).

Thus, the convention (and most of the conventions,concludedbetween
the two world-wars, as for that) contains a definition and,applies to all
taxes, imposed before or subsequent to the date of signature, which
complywith this definition.It cannotbe purelyby accident, thatBelgium
in these two treaties has chosen such a different wording.
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Reeccapittulating, oneonehas toto assume that the convention between Bel-

gium andandthetheNetherlandsdoes notnotapply totottaxees, introducedsubsequent
toto the date ofofsignatturre. The same isss the casecasewith the conventioons be-

tween Belgium and Luxeemburrg, France and the United States and

Hungary and Roumania. Remains the queesstion ifif ittt isispeerhaps posssibl,
tthat ininthese casescasesa ssubsseequeent tax law ofofeither cconttrractingStaterefersrefers
itselfttssellf toto the convention. II think this veerry unlikely, becausse it isis notnot

possiblle that an internal law alters aa convention (which isis an act ofof
international law) and such aarreefeerring toto the conventionwould mean an

alterration ofof its meeaning.
As alreeaady ssaid, most treaties onondouble taxation containcoonttaan aadefinition

ofof the (dirreecct oror ssucccceesssicon) ttaxees, toto which tthey apply. This definition
uses totobe rather llarrge, asasone cancanseeseeasasforforthe direct taxestaxesinin the giveen
definition ofof the French--Bellgiianconveention (mosst treatiestreatiesdo not know
the restriction toto direct malreal taxes contained in this convention) and asas

forforthe successionsuccessionduties inn article Ii ofof the convention between Yougo-
Slavia andand Tcheco-Sloovakia (Au senssens de laaa prsseente convention sontsont
considrs'commedroits dedesuccessinuccccesssion toustousles droitsperusperuslaaamuttation
par dcsdcsseloneeoon les dispoositioons dedelalalegislatioon sursurleslesttaxees, enenvigueurvgueeurr
dans leslesdeux Ettatts, ou selon leslesdisspositionsqui y taienttaientou qui y serontseront
en vigueeur leurleurpllace)). The conventionsconveentonssonon direct taxestaxesbetween Ger-

many and IIttaly, Geerrmany and Sweeden, Hungarry and Poland, Ittaly and

Frrancce, Sweden and Finland, IIttaly and Belgium, Germany and Switzer-
land, Hungarry and Yougo-Slavia,Sweden and Deenmark,Roumania and

Yoougo-Slavia, France and .Germaany, Germany andand Finland, Hungary
and Sweedeen, France and Sweden and Denmark and Finland and almost

eeveryoone ofof the conventions onon successionduties arearecontaining such aa

large deefinition, mosstly followed by anan enumeration ofof the ttaxees, com-

plying with this definition atat the date ofofsignatturre. IIwill give oneoneother

example outout ofof these ttrreeatiees, article I, Ii ofof ,the German--Swisss.con-

vention, which runs (in English translation) asas follows: For the pur-
possees ofof the preesseent cconveention, direct taxes shall be taken toto mean

ttaxees, leevieed, inn virtue ofofthe laws ofofeach ofofthe two Sttattees, dirreectly onon

income (net(netororgrossgrossinccoome) ororononcapital ororincreaseincreaseinn ccapittal, whether
ononbehalf ofofthe Coonttracting Sttattees, thetheefederated States ororCantoons, oror

on behalf ofofprovincees, associationsassociationsofofprovincees, dissttrictts, communes oror

associationsofofccommunes, even where the taxes are collectedin the form
of supplementtarytaxes. The conventionbetween Hungary and Yougo-
Slaviia sttipullattes, that the Ministries ofofFinancewill communicateeeverry
yeear the ttaxes, which ccomply with the giveen definition, aa veery usefuluseful
proovisioon. Most ofof the treaties ofof thethe eearly twenties declaredeclare without
moore, that they areareappliccable toto all direct taxes.

Less generous isisthe coonveentioon, concludedby Sweden with the United
States in 11939. This ttrreeatty enumeratesthe taxes totowhich itit isisappllicable
at the datte, at which ittt comes into forrcce, .but isis sttipullating afftterwards,
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that ititshall also apply to anyanyother ,ororadditional taxes imposed by
either contracting State, subsequent to the date oosignature ofofthe con-con¬

vention, uponuponsubstantiallly the samesamebases asasthe taxes enumerated

herein.
Such aaprovision stands between the principle ofofthe Dutch-Belgian

treaty andandthe treaties with aalarge definition. This Swedish convention
willwillnot apply to alialldirect taxes, introduced after the date ofofsignature,
but onlynnyyto those direct taxes, which arearelevied upor substantially the

samesamebases asasthe taxes, imposed atatthe date ofofsignature. In this case

it willwillbe veryveryimportant to know what jurisprudence says about the

meaningeannnggofofthe words, ,upon substailtially the samesamebases.IIhope that

somebody else willwillbe able to givegveeinformation ononthis point. There is

some reasonreasonfor doubt too ininthe casecaseofofthe Dutch-Swedishconvention,
ofofwhich article 22runs asasfollows:,,,I. La prsente convention aapourpour
but d'tablir les rgles concernant exclusivement l'assiette des impts
sursurle revenurevenuetetsursurla fortune etetadditionnels, tablis auauprofitroofitde l'Etat,
des provincesetetdes communes. 2. Les imptsviss sontsontnotammentles

suivants: (folllows ananenumaration). In my opinion this treaty belongs
to the category ofoftreaties containing aadefinition. The differences withwith
the Dutch-Belgian treaty arearegreat enough for this assumption. In most

cases the question, ififaaconvention applies to taxes, introducedafter the

signing ofofthe convention ofof the samesamekind asasthe taxes, to which itit

appliled atatthe date offsignature, is notnotdifficult to answer. The answer

cancanusuallysuualyybe readreadin the treaties themselves.

I3



VI

NEW ACQUISITIONS OF THE BUREAU'S LIBRARY.
ACQUISITIONSNOUVELLESDE LA BIBLIOTHQUE.

CLARA ROBINE: Income Tax Act of the Argentine Republic.
(Translation). With amendments and general
regulations.
Special Tax on excess profits-with amend-
ments and regulations. Buenos Aires, 1944.

RANDOLPH E. PAUL: Federal Estate and Gift Taxation. Volume I
and II. Little, Brown & Company, Boston
1942. (Without 1946 supplement).

CARLO DE MEY et Trait de l'impt sur le Capital.- Etablisse-
JEAN VAN BASTELAER: ments Emile Bruylant, Bruxelles 1946.
CARLO DE MEY et Les BnficesExceptionnelsde Guerreraliss
JEAN VAN BASTELAER: de 1940 1944. - Etablissements Emile

Bruylant, Bruxelles 1945.
E. MOLAS, J. CHAPPAz, Trait de l'Impt de Solidarit Nationale.
G. SINDOU et B. BRELIER: Tomei: Personnes Physiques.

Tome II: Socitset autresPersonnesMorales.
Edition de la Revue de l'Enregistrement
Revue des Impts, avec supplment, Paris,
1946.

RONALD STAPLES: Key to War Taxes (Finance (No. 2) Act, 1945
' provisions).- Taxation Publishing Company

Ltd., London 1946.
Dr. J. HENGGELER: Die neue Steueramnestie des Bundes. -

Reprint from the Schweizerische Juristen
Zeitung, 41. Jahrgang, Heft 2.

HANS HEROLD: Commentaire de l'Impt fdral sur le chiffre
d'affaires. Verlag fr Recht und Gesell-
schaft A.G., B'asel, 1941. Kommentar zur

Eidgenssischen Warenumsatzsteuer. Ver-
lag fr Recht und Gesellschaft, Basel, 1941,
mit Supplement.

Prof. Dr. ERNST BLUMENSTEIN: System des Steuerrechts. Polygra-
phischer Verlag A. G., Zrich.
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Drs. J. und E. HENGGEI.ER: Die Praxis der Bundessteuern. I. Wehr-
steuer (1945). II. Stempelabgaben (1946).
Verlag fr Recht und Gesellschaft, Basel.

Prof. Dr. ERNST BLUMENSTEIN: Gegenseitige Beziehungen zwischen
Zivilrechtund Steuerrecht,-Verlag Helbing
und Lichtenhahn, Basel, 1933.

IRENE BLUMENSTEIN: Die allgemeine eidgenssischeWehrsteuer.
PolygraphischerVerlag A.G., Zrich, 1943.

Dr. E. BLUMENSTEIN: Kommentarzum Bundesgesetzberdie Stem-
pelabgaben. Verlag Wyss, Bern, 1918.

Prof. Dr. WERNER VON STEIGER: Die Rechtsverhltnisseder Holding-
gesellschaften in der Schweiz. - Helbing &
Lichtenhahn, Basel, 1943.

GEORGES SARASIN: PraxisderinterkantonalenDoppelbesteuerung.
Schulthess & Co A.G. Zrich, I945.

-

Dr. IRENE STEINER: .Schweizerisches Zolltarifrecht. Schulthess
& Co. A.G., Basel, 1934.

Dr. E. BLuMENSTEIN: Grundzge des SchweizerischenZollrechts. --
Paul Haupt, Bern, 1931.

Prof. Dr. P. J. A. ADRIANI: Fiscale Ervaringen. L. J. Veen's
Uitgeversmij. N.V. Amsterdam, 1946.

HANS HEROLD: Steuerschuld und Amnestie. - Verlag fr
Recht und Gesellschaft, Basel, 1945.
Aktuelle Fragen des Kriegsgewinnsteuer-
rechts. Verlag fr Recht und Gesellschaft,
Basel, 1943.

Drs. J. und E. HENGGLER: Eidgenssische Verrechnungssteuer.-
Verlag fr Recht und Gesellschaft A.G.,
Basel, 1945.

HEROLD/NusSBAUM: L'application de l'impt sur le chiffre d'af-
faires. 3 Vol. Verlagfr Recht und Gesell-
schaft, A.G. Basel, 1946.

HANS HEROLD: Praxis des Umsatzsteuerrechts. - Verlag
fr Recht und Gesellschaft. Basel, 1946.

Prof. H. LAUFENBURGER: Prcis d'Economieet de LgislationFinan-
cires.
Tome I. Revenu et Impt (en rimpression).
Tome II. Dette publique et Richesse prive.
(1945)-
Tome III. Budget et Trsor. (I945).
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Tome IV. Lgislation Fiscale et Documents
Financiers. (1946). - Librairie du Recueil
Sirey, Paris.

H. A. DRIELSMA: Nog eenige aanteekeningen omtrent de wils-
rechten. Reprint from the Weekblad voor

Privaatrecht, Notarisambt en Registratie.
Prof. Dr. M. J. H. SmEETs: De ontwikkelingvan de Inkomstenbelasting.

Discours inaugural, Inaugural speech.
W. Bergmans, Tilburg, Holland, 1946.

I.F.A. (International Association- for Public Finance and Fiscal Law),
Dutch national Branch, Groupement national nerlandais: Oorlogshef-

fingen in onderscheidene landen. (Trait des
.impts de guerre franais, belges et helvti-
ques) (Review of War taxes in France, Bel-
gium and Switzerland).

Vereeniging voor Belastingwetenschap: Oorlogsvermogensaanwasbe-
lasting.-N. Samsom, N.V., Alphen aan den
Rijn, Holland, 1946.

Belgium, Belgique: .
Evaluationforfaitairesdes Titres. Ministre-

des Finances. Excution de l'article 5, par.
lerdla loi du 15 octobre 1945 et de l'article3,
par. ier de la loi du 16 octobre 1945.

Great Britain, Convention between the Government of the
Grande Bretagne: United Kingdom of Great Britain and Nor-

thern Ireland and the Government of the
United States of America for the avoidance
of double taxation and the preventionof fiscal
evasion with respect to taxes on income.
H. M. Stationery Office, London, 1945.
Convention between the Government of the
United Kingdom of Great Britain and Nor-
thern Ireland and the Government of the
United States of America for the avoidance of
double taxation and the prevention of fiscal
evasion with respect to taxes on the estates
of deceased persons. - H. M. Stationery
Office, London, 1945.

United States, Double TaxationEstateTaxes and Succession
Etats-Unis: Duties. Convention between the U.S.A. and

Canada. U.S. Government Printing Office,
Washington, 1945.
Double Taxation. Convention and Protocol
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between the U.S.A. and Canada. U.S.
GovernmentPrintingOffice,Washington,1942
Convention with Great Britain and Northern
Ireland with respect to Taxes on Estates of
deceased persons. Senate's Report.
Convention with Great Britain and Northern
Ireland with r.espect to Taxes on Income.
Senate's Report.
France- Double Taxation. Senate's Report.

Sweden, Sude: Skatte- och Taxeringsfrfattningarna. (Lois
fiscales de la Sude, Tax Laws of Sweden).-
Kungl. Boktryckeriet. P. A. Norstedt & Sner,
Stockholm 1944.

Egypt, Egypte: Imptset Taxes sur les bnficesdu Commerce
et de l'Industrie et sur les revenus du Travail
et des Capitaux Mobiliers. - Edition du
Journal du Commerce et de la Marine.

Comit Fiscal de la Modles de Conventions Bilatrales tendant
Socit des Nations: viter, dans le domaine international, les

doubles impositions et l'vasion fiscale.
2ime Confrence fiscale rgionale, Mexico
D. F., juillet 1943.
Commission Economique et Financire Provi-
soire. Section Financire 1) Mmorandumsur

la superposition des taxes par Sir Basil P.
Blackett, K.C.B., C.B.
2) Note sur les effets de la superposition des
taxes sur les placements l'tranger, par Sir
Basil P. Blackett,K.C.B. C.B.-Genve, 1921.
Duble imposition et vasion fiscale. Rapport
et Rsolutions prsents par les experts tech-
niques au Comit financier de la Socit des
Nations Genve, 1925.
Id. Rapportprsentpar le Comitdes Experts
techniques sur la double imposition et l'va-
sion fiscale. Genve, 1927.
Id. Rapport prsent par la Runion gnrale
d'Experts gouvernementaux en matire de
double imposition et d'vasion fiscale. -

Genve, 1928.
Id. Runion gnrale d'Experts gouverne-
mentaux. Rsum des observations reues
des Gouvernements la date du 30 Aot 1928
sur le rapport prsent par le Comit des
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Experts techniques sur la double impositibn
et l'vasion fiscale.- Genve, 1928.

United States, U.S. Master Tax Guide. Commerce Clearing
Etats-Unis: House, Chicago, 1946.
Canada: Canadian Master Tax Guide. - Commerce

Clearing ,House, Can. Ltd., Montreal, 1946.
The Netherlands, Belastingwetten van Suriname. Lois fiscales
Les Pays-Bas: de Suriname, Tax Laws of Surinam.

Switzerland, Suisse: Steuer-Kalender 1946. Cosmos-Verlag,
Bern.
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Periodicals receivedregularlyfor the Bureau's
Library.
Les priodiques suivants arrivent rgulire-
mentmentpour la bibliothque.:

Belgium, Belgique: Annales du notariat etetde l'enregistrement.
Bulletin des contributions directes.

' Journal Pratique de Droit fiscal etetfinancier.
Revue de l'enregistrement etet des domaines.
Recueil gnralgnnraalde l'enregistrement.
Revue pratique du notariat belge.
Tijdschrift voorvoornotarissen.

Tijdschrift vanvan het Verbond vanvan Belgische
Nijverheid.-.

Danmark, Danemark: Meddelelser fra Landsskatteretten.

U.S.A., Etats-Unis: Taxes.
World Trade Law Journal.
Tax Institute Bookshelf.
Tax Policy.
State Tax Review.

France: Revue des Impts sursurle commerce etetl'indus-
trie.
Bulletin de Lgislation compare.

Great Britain, Taxation.
Grande Bretagne: Taxation Reports.

The Annotated Tax Cases.
The Accountant.

The Netherlands, Weekblad der belastingen.
Les Pys-Bass Lijst vanvanAanwinsten vanvanden Economischen

Voorlichtinngsdienst.
Weekblad voorvoorPrivaatrecht, Notarisambt enen

Registratie.
Economische Voorlichting.
Openbare Financin.
Financieele Koerier.

.

FiscaleenenEconomischeDocumentatie(F.E.D.)
Maandblad voor Belastingrecht.
De Naamlooze Vennootschap.

Switzerland, Die SchweizerischeAktiengesellschaft.
Suisse:: Schweizerisches Zentralblatt fr Staats- undund

Gemeinde Verwaltung.
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VII

DICTIONARY OF FISCAL LAW.

The Bureauof FiscalDocumentationoffers to its readers the beginning
of a technical dictionary of Fiscal Law provisionally in fo,ur languages.
Every one who occupies himself with fiscal Law knows that the reading
of foreign fiscal Law, literature and cases is very difficult. The same

expressions in different languages do not always mean the.same.
We should greatly appreciate readers of the Bulletin giving us their short

criticism and remarks; these would be placed in one of the following
numbers.

ENGLISH FRANAIS DEUTSCH NEDERLANDSCH

to Assess 30 Coter 30 Einschtzen... 30 Aanslaan 30
Contreinte fin de Veranlagen ... 30

Certificate of default.. 31 sommation avec frais 31 Leistungsgebot 31 Dwangbevel .. 31
Contrainte fin de Dwangschrift 31.

commandement.... 31
Collection ........... 32 Recouvrement ...... 32 Beitreibung .. 32 Invordering .i 32
Notice of assessment. 33 Avertissement ...... 33 Steuerbescheid 33 Aanslagbiljet . 33

Steuerzettel 33Taxe sur le chiffre ..

Purchase Tax ....... 34 d'affaires .......... 34 Umsatzsteuer . 34 Omzetbelasting 34
(Great Britain) (France et Suisse) (Schweizu.

Taxe de transmission 34 (Deutschland)(Belgique)
Receiving 35 Assiette ............ 35 Erhebung..... 35 Inning ....... 35

Perception 35
Returns 36 Dclaration 36 Anmeldung ... 36 Aangifte ..... 36

Deklaration .. 36
Taxe sur le chiffre Steuererklrung36

Sales Tax ........... 37 d'affaires 37 Umsatzsteuer . 37 Omzetbelasting 37
(U.S.A) (France et Suisse) (Schweizu.

Taxe de transmission 37 Deutschland)(Belgique)Tax paper 38 Avertissement 3 Steuerbescheid 38 Aanslagbiljet . 38
Steuerzettel 38Taxe sur le chiffre ..

Turnover Tax 39 d'affaires 39 Umsatzsteuer . 39 Omzetbelasting 39
(France et Suisse) (Schweizu.

Taxe de transmission 39 Deutschland) Meermalige(Belgique)General Turnover Tax 39a Impt cascade 39a Allphasensteuer39a heffing ..... 39a....

Single Turnover Tax . 39b Impt unique ...... 39b Einphasensteuer Eenmalige
39b heffing 39b

Warrant for Collection40 Role .............. 40 Sollbuch ..... 40 Kohier 40

Remark by Dr. Mitchell B.- Carroll, New York: I am-puzzled to know

just what is the meaning of the term benefit tax (Dictionary number 1)
and whether it is properly translated into French by impt special. I do
not recall ever having seen that term employed. Do you mean by benefit
tax a profits tax or simply an income tax If the former, the French equi-
valent 'would probably be impt sur les bnfices industriels et com-

merciaux,or, in the latter case, simply .,impt sur le revenu. Likewise,
I doubt if the term special as'sessments (number xo) is properly trans-

lated by impt spcial.
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DICTIONNAIREDE DROIT FISCAL.

Le Bureau de Documentation offre ses lecteurs une liste de termes
et expressions techniques en quatre langues relatives au droit fiscal
constituant le point de dpart d'un dictionnairecomplet. Ce dictionnaire
servira de base l'laboration d'un dictionnaire consacr d'autres
langues. Il est incontestable que la lecture des textes de lois et de la
littrature juridique trangres cause de grandes difficults tous ceux

qui, pour des raisons d'ordre pratique o scientifique, sont appels
s'occuper du droit fiscal. Les termes et expressions homonymiques que
l'on rencontre dans les diverses langues n'ont pas toujours le mme sens. '

Aussi les lecteurs duBulletinnous rendraient-ilsun service signal s'ils
consentaient nous communiquer, sous une forme succincte, leurs critiques
et leurs observations relatives ce sujet. Ces critiques et observations

,

seraient publies dans un numro suivant.

/

FRANAIS DEUTSCH NEDERLANDSCH

Assiette ............ 35 Allphasensteuer .... 39a Aangifte ............ 36
Avertissement ... 33,38 Anmeldung ........ 36

Aanslaan .......... 3oContrainte fin de Beitreibung 32........

commandement.... 31 Deklaration 36 Aanslagbiljet 33,38....

Contrainte fin de
Einphasensteuer.... 39bsommationavec frais 31 Dwangbevel ........ 31Einschtzen 3oCoter .............. 30

........

Dclaration .. : 36 Erhebung 35 Dwangshrift 31..........
.......

Impt cascade ... 39a Leistungsgebot ..... 31
Eenmalige heffing 39a.

i Impt unique 39b Sollbuch ........... 40
Perception 35 Steuerbescheid... 33,38 Inning ............. 35
Recouvrement 32 Steuererklrung 36
Rle .............. 40 Steuerzettel 33,38 Invordering 32
Taxe sur le chiffre

Umsatzsteuer 34,37,39 Kohier ............ 40d'affaires ... 34,37,39
.

(France et Suisse) (Schweiz u. Deutsch-
Meermalige heffing 39b.

Taxe de transmission land)
(Belgique) 34,37,39 Veranlagen ......... 30 Omzetbelasting 34,37,39

The French, German and Dutch expressions enlisted on this page In alphabetical sequence, are

corresponding with .the English words bearing the same figure.
Les expressions franaises, allemandes et hollandaises numres sur cette page en ordre alphab-

tique, correspondent aux mots anglais portant le mme chiffre.
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INFORMATIONNo. 22PUBLISHED BYBYTHETHE
INTERNATIONALASSOCIATIONFORFORPUBLIC

FINANCE ANDANDFISCAL LAWLAW

established i2th12thFebruary 1938
withwithseatseatatatThe Hague

(under responsibility ofofthe Council ofofthe Association).

HonoraryPresident (elected 1939) : C.: W. BODENHAUSEN (Netherlands)
President (elected 1939) : :Dr. MITCHELL B. CARROLL.

Bureau ofofthe Association:

Dr. W. R. EMMEN RIEDEL, secretary, Mesdagstraat 116, The Hague,
tel. 77.46.66, cable address IFAGRAM, Miss Dr. J. A. VANvanBUUREN,
undersecretary.

Olticia In]ormation.
Object.

The I.F.A. isisananassociationssoccaatinnuniting allallthose who study international
fiscal law, either for the sake ofofthe study itself ororininviewviewofoftheir pro-pro¬
fessional and economical interest.

Members arearesupposed totoassembleperiodicallyatathome, ininaaNational

Branch, where they cancanwork together ininorder to study the international

questionsuussonnsfromfromaanationalnationalpointponntofofview.
Once aayearyearthey arearebrought together withwithmembers ininthe other

countes ininorder to discuss aliallfiscal problems withwiththeir colleagues
fromfromabroad fromfromananinternalionapointoointofofviewviewand totocomecometo aareason-reason¬

able issue, giving linesnnesofofdesirable development inintreaties,treaties,legislationlgsiaaoon
andandpracticepracticeetc. etc.

The.I.F.A. isisthe first and soiesoleinternationalbody which isisopen to allall
individuais andandbodies corporatecorporateforforfreefreediscussion ininthe evergrowing
fields ofoftaxation problems.

Before the warwaralrleady the Associationwaswasonongoodgoodtermswith severalseveral
prominentorganisations,with similar aims:aims:THETHEFISCALCOMMITTEE
OFOFTHETHELEAGUELEAGUEOFOFNATIONS; THETHEINTERNATIONALCHAM-

BERBEROFOFCOMMERCE; L'INSTITUT INTERNATIONAL DEDE FI-

NANCESNANCESPUBLIQUES asasweilwellasassomesomenationalaatonaalassociations.

National Branches.

On July 13, 1946, the Dutd Branch ofofthe I.F.A. waswasfounded ininaa

sessionsessionatatthe Peace Palace atatThe Hague under the presidencyofofH. J.
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Hofstra. The secretariate of the Branch is for the time being the same

as that of the I.F.A. The other members of the Dutch Committee are:

Dr. E. E. HARMSEN (treasurer), Dr. Ph. VAN CAroEN, L. B. J. PEETERS,
Dr. J. R. SCHAAFSMA and Prof. Dr. M. J. H. SMEETS.

For this occasion some members of the group had made reports on

trans- and postwar taxation in various countries in comparisonwith the
Dutch Draft Bill' re Capital Increase Tax. Reports on Belgium, France
and Switzerlandwere compiled in the first volume of the series STU-
DIES OF THE DUTCH BRANCH OF THE I.F.A., under the name

OORLOGSHEFFINGEN(wartaxation),which was presented free
of charge to the Dutch members. Members of the I.F.A. in other coun-

tries pay a reduced fee of fl. 3.-, whereas non-members hav to pay
fl. 4.90.

At the meeting oral reports were held on war taxation in England and
the U.S.A. There werelivelydiscussionsafterwards. In his closingspeech
the President drew special attention to the changing aspect taxation

1
has taken almost everywhere in the last decennium by the increase of
economical and social tendencies. One of the main difficulties in compa-
ring these war taxes was the narrow relation with monetary readap-
tation policy. He recommendedsolutionsof the multiple forms of double
taxation, resulting from these new taxes, not only by treaties, but also

by national legislation. In the far future the unificationof tax laws will

bring the right solution. A special studyof the double taxation resulting
from death duties will-be made.

A second volume in the abovementioned series containing the oral

reports and the discussions will probably be published before long.
Subscriptions to be addressed to the Secretariate.

Formation of a Belgian Branch.

Several prominent Belgian members of the I.F.A., under the leader-

ship of Prof. PAUL COART-FRSART,have taken the initiative to form a

national branch, which will be constituated in the autumn of 1946 in
Brussels. We hope to give the. names of the Belgian Committee in next
Bulletin.

Meeting in Brussels 1946. o.

In the autumn of 1946 the I.F.A. prepares a semi-conferencein Brus-
sels, especially for members from the Western-European countries.

Discussions will be on trans- and postwar taxation from an interna-

tionalpointofview.AprogramwillbepublishedinthenextBulletin.Mem-
bers, willing to prepare reports or to fulfill other tasks, are requested to

apply to the Secretariate.
The I.F.A. hope to be able to publish shortly a third volume in the

series STUDIES ON INTERNATIONALFISCAL LAW whose first
two volumes were published on the occasion of the 1939 Conference at
The Hague. The fulfillmentof these and other tasks depends mainly on
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the extent of assistance in work and money our memberswill be willingto give.
New Conference on International Taxation Problems at The Hague (1947).

In the summer of 1947 an international conference is planned. There
are many problems.ripefor discussion, running from recent international
treaties to avoid double taxation and their interpretations to the more
complicated questions of blocked funds, conflicts of custodianship, etc.

There is a tendency for this second conference to follow chiefly prac-tical lines, leaving doctrine aside for the moment, as a way out of the
most actual difficulties in the field of internationaldouble taxation and
the problemsconnectedherewith, is most needed in a worldstill sufferingfrom economical and financial distress.

Reductions for members of the I.F.A.
1. We are pleased to announce that our Dutch member and assistent

secretary to the 1939 Conference, Mr. VERLOREN VAN THEMAAT, was
conferred a doctor's degree by the Leyden University cum laude on
his thesis INTERNATIONAAL BELASTINGRECHT' (Inter-national Fiscal Law). Members of the I.F.A. have a reduction of fl. 3.-
on this book; the price for non-members is fl. 12.50.

2. The subscription price to this Bulletin for members of the I.F.A.
is fl. Io.- only, in stead of fl. 16.50 for non-members.

3. The Law n Capital Increase Tax in Holland has been translated
into English by kindness of our member Mr. P. W. J. VAN ROSSEM,
Chart. Acc., The Hague, and will be placedat the disposalof our members
at a very reduced price, according to the number of copies desired.
Subscriptionsob. 1 and 3 to be addressed to the Secretariat.
Decision of the Council; Deputy Members.

At the last Council's meeting it was decided that each member of the
Council can be substituted by a deputy member, who can attend the
Council'smeeting in his place and do his task, he is prevented. In France
Prof. DE PEYSTER has designated M. CAmILLE ROSIER; in Holland
Mr. DE LANGEN chose Mr. H. J. HoFSTRA as his substitute, but, as Mr.
DE LANGEN felt no longer able to fulfill his function as delegate of the
Council the President has designated Mr. HOFSTRA as delegate member
for the period running to the next general meeting.
Members of the Council, actually exercising their functions.

HonoraryPresident (elected1939) : C. W. BODENHAOSEN(Netherlands)
President (elected 1939) : Dr. MITCIELL B. CARROLL (U:S.A.)

Member (elected 1938, re-elected 1939): Prof. PAUL COART-FRSART
(Liege)

1938: Prof. HENRY DE PEYSTER (Paris)
1939: JOHN ARCHIBALD (London)

146



-

Information by the I.F.A. IX Informations de l'I.F.A.

Member (elected I939): W. J. DE LANGEN (Netherlands)
. 1939): Prof. Dr. E. BLumENSTEIN (Berne, Switzerland)

Deputy Member (designated 1946) : CAMILLE ROSIER (Nevers, France)
Deputy Member and delegate of the Council: H. J. HOISTRA (Nether-

lands)
Secretary : Dr. W. R. EmmeN RIEDEL (Netherlands)
Treasurer : Dr. E. E. HARmSEN (Netherlands)
Undersecretary : Miss Dr. J. A. vAN BuUREN (Netherlands)
To their regret the Council have not yet resumed contact with some

members of the Coucil in the Balkan States.

INFORMATIONSDE L'ASSOCIATION
INTERNATIONALEDE DROIT FINANCIER

ET FISCAL

fonde ie 12 fvrier 1938, domicilie La Haye.
(sous la responsabilit du Conseil de l'Association)

Prsidentd'honneur (lu en 1939) : M. C. W. BoDENHAUSEN (Pays-Bas)
President (lu en 1939): Dr. MITCHELL B. CARROLL (Etats-Unis).

Bureau de l'Association:

Dr. W. R. EmMEN RIEDEL, secrtaire-gnral, Mesdagstraat 116,
La Haye, tel. 774666.

Melle J. A. VAN BUUREN, lic. en droit, secrtaire-adj.

Informations officielles.
Informations sur l'I.F.A.

L'I.F.A. est une association groupant tous ceux qui tudient la lgis-
lation fiscale internationalesoit par intrt scientifiqueou professionnel,
soit pousss par leurs activits conomiques.

Ils se runnissent priodiquement, dans leur pays, au sein de leur
groupement national, pour y tudier les questions internationales d'un
point de vue national.

Une fois par an les membres s'assemblent avec les membres dans
:d'autrespays pour discuteravec leurs collgues l'tranger les problmes
fiscaux du point de vue international, afin d'atteindre des rsultats
satisfaisants,aboutissants des directives qui permettront d'obtenir le
dveloppementdsir dans les conventions, la lgislation, la pratique,
etc., etc.

L'I.F.A. est la premire association ouverte toutes les personnes
prives et socits pour la libre discussion des problmes fisoaux dont le
nombre va toujours croissant.
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Dj avant la guerre l'Association tait en relation.troite avec des
instituts caractre analogue: le ComitFiscal de la Socit des Nations,
la Chambre de Commerce International, l'Institut International de
Finances Publiques et quelques associations nationales.
Groupements nationaux.

Le 13 juillet 1946 un groupementnational hollandais de l'I.F.A. at
constitu lors d'une assemble aii Palais de la Paix La Haye sous la
prsidence de M. H. J. HoFsTRA. Le secrtariat de l'I.F.A. se chargera
provisoirementaussi de celui de ce groupement. Les autres membres du
Comit hollandais sont: Dr. E. E. HARMSEN (trsorier), Dr. P. H. VAN

CAMPEN, M. L. B. J. PEETERS, Dr. J. R. SCHAAFSIA et le Prof. Dr.
M. J. H. SMEETS.

A l'occasion de la constitution du groupement quelques membres ont
rdig des rapports sur les leves d'impts pendant et aprs la guerre
dans plusieurs pays compares avec les projetshollandaissur la taxation
de l'accroissement du patrimoine et sur la leve sur le capital, dont le
premier at adoptdj par la Chambre des Dputs. Des rapports sur

la Belgique, la France et la Suisse onttrunis dans le premier volume
de la srie: Etudes du groupementhollandais de l'I.F.A. sous le nom

Oorlogsheffingen (Leves de guerre). Ce volume at offert gratui-
tement aux membres hollandais. Les autres membres de l'I.F.A. l'ob-
tiendront au prix rduit de fi. 3.; le prix est de fi. 4.90 pour les non-

membres.
Lors de l'assembledes rapportsorauxonttprsentssur la taxation

de guerre en Angleterre et aux Etats-Unis.
Il y eut ensuite de vives discussions.
Dans son discoursde clture le Prsident attira l'attention spciale

sur l'aspect variable que la taxation a pris presqu partout au cours
des dix dernires annes par suite de la multiplication des tendances
conomiques et sociales. En comparant les taxations d'aprs-guerre des
divers pays, une des difficults prdominantes qui se prsente est leur
relation troite avec la politique d'adaptation co'nomique. Il recom-

manda des solutions en forme multiple pour viter la taxation double
rsultant des taxes nouvelles, non seulement en forme de conventions,
mais aussi de.lgislationnationale. Dans un avenir lointain l'unification
de la lgislation donnera la solution dsire. Une tude spciale de la
taxation double, en matire de successions, est envisage.

Le second volume de cette srie, contenant les rapports oraux et les
discussions,paratra probablement bientt. On peut adresser les sous-

criptions au Secrtariat.

Formation d'un groupement belge de l'I.F.A.

Les membresbelges eux aussi ont pris l'initiativede former un groupe-
ment national, qui sera constitu dfinitivement en automne 1946
Bruxelles. M. PAUL COART FRSART (professeurde droit fiscal l'univer-
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sit de Lige) en sera le prsident. Au prochain Bulletin nous esprons
pouvoir annoncer la composition du comit belge.

Reunion Bruxdles.

L'I.F.A.prpareun smi-congrsqui se tiendra Bruxellesen automne

1946, spcialement pour les membres des pays de l'Europe occidentale.
On discutera les taxations tablies pendant et aprs la guerre du point

. de vue international. Le Bulletin prochain en publiera le programme.
Les membres, qui ont l'intention de prsenter des rapports ou de prter
leur concours l'occasion de cette runion, sont pris de s'adresser au

secrtariat.
Le secrtariat espre publier sous peu un troisime volume de la srie:

Cahiers de Droit Fiscal International,dont les deux premiers volumes
ont paru l'occasionde Congrs du 1939 La Haye.

Congrs La Haye.
i

On projetted'organiser La Haye ent 1947 un congrs international
sur des problmes de taxation .internationaux. Un grand nombre de

problmes peuvent y servir de sujets de discussion, des conventions
internationales rcentes pour viter la double imposition et leur inter-

prtation jusqu'aux questions plus complexes des capitaux bloqus, des
conflits de squestration,etc.

A ce secondcongrson veut, pour le moment, laisser dectla doctrine
et traiter principalementdes sujets pratiques. Il faut avant tobt recher-
cher le moyen de mettre fin aux difficults qui se prsentent partout en

matire de taxation double internationale et des problmes connexes.

Rductions four les membres de l'I.F.A.

I. Nous avons la satisfaction de pouvoir annoncer qu'un de nos mem-

bres. hollandais, M. VERLOGEN VAN THEMAAT, secrtaire-adjointau pre-
mier congrs, at reu docteur cum laude sur sa thse Internatio-
naal BelastingrechtLgislation InternationaleFiscale). Les membres
de l'I.F.A. payent un prix rduit de fl. 9.50; les non-membresun prix de
fl. 12.50.

2. Le prix de so-uscription au Bulletin du Bureau International de
DocumentationFiscalen'est que de fi. IO.-pour les membresde l'I.F.A.,
tandis que les non-membrespayent fl. 16.50.

3. Le projet hOllandais sur la taxation de l'accroissement du patri-
moine attraduit en anglaiset se trouvera la dispositiondes membres

un prix trs rduit.

Dcision du Conseil.

A la dernire runion du Conseil il atdcid que chaque membre du
Conseil peut, s'il s trouve empch, dsignerun remplaant, qui assiste
aux runions du Conseil sa place et se charge de ses occupations.
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En France M. le Prof. DE PEYSTER a dsign M. CAMILLE ROSIER, aux

Pays Bas M. DE LANGEN a dsign M. H. J. HOFSTRA comme son rem-

plaant, mais, M. DE LANGEN ne pouvant pas continuer son travail
comme dlgu du Conseil, le prsident a dsign M. HoFSTRA pour cette
fonction aussi jusqu' la prochaine assemble gnrale.
Membres du Conseil de l'Association, actuellement en fonction:

Prsidenthonoraire(dsignen 1939) : C. W. BODENHAUSEN(Pays-Bas)
President (dsign en 1939): Dr. MITCHELLB. CARROLL (U.S.A.)

Membre (dsign en 1938 de nouveau en 1939): M. le Prof. PAuL
COART FRSART (Belgique)

( en 1939) : M. le Prof. HENRY DE PEYSTER (France)
( en 1939): M. JOHN ARCHIBALD (Angleterre)
( en 1939): M. W. J. DE LANGEN (Pays-Bas)
( en 1939) : M. le Prof. Dr. E. BLUMENsTEIN (Suisse)

Membre dput (dsign en 1946) : M. CAMILLE ROsIER (France)
Membre dput et dlgu du Conseil: M. H. J. HOFSTrA (Pays-Bas)
Secrtaire: Dr. W. R. EMMEN RIEDEL (Pays-Bas)
Trsorier: Dr. E. E. HARMSEN (Pays-Bas)
Secrtaire-adjointe:Melle J. A. vAN-BuuREN, Lic. en droit.
A sn grand regret le Conseiln'a pas encore rtabli le contact d'avant-

.guerre avec quelques membres du Conseil dans les pays balkaniques.
Le Secrtariat recevra avec reconnaissance touts suggestions ayant

pour but de stimuler l'activit et d'accrotre l'efficacit de l'Association.
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DUTCHDUTCHCAPITAL INCREASE TAXTAX

by
PH. R. POLAK.

The reasonsreasons
which caused capital increaseincreaseduring the periodperiodthis

countrycountrywaswasoccupied, cancanbe distinguished intointotwotwolargelargecate-cate¬

gories.gories.
The first is,is,that ininmany casescasesandandforforvariousvariousreasons,reasons,(such(suchasas

avoidance ofofthe occupant'sccuuaant'smeasures, safeguarding ofofpropertyproperty
fromfromhis far-reachingfr-r-eaachnngrobbery), falsefalsedeclarations have been made

orordeclarations have been entirelynntirelyomitted. In these casescasestaxestaxes

have notnot'been paidpaidup totothe amountamountdue ororhave notnotbeen paidpaid
atatall.

The secondsecondreasonreason
isisthat the shifting economiceconomicandandcommercialcommercial

conditions the occupationbrought about, involved largelargeprofitsprofitsforfor
aagreatgreatnumber ofofthose who caredcarriedonon

a
a
business during that

period.
To the purposepurpose

ofofhaving the burdens resultingresultingfromfromwarwar
andand

occupationocuupationweighweighuponupon
allallresidents ininananequitable proportion,

thisthisincreseincreaseisistaxed, andandthat in aatwofoldtwofoldway, eacheachwayway
corre-corre¬

spondingspondingtotothe originrriginofofthe increase. The Buitengewoon Navorde-

ring Besluit (decree ononback-duty) allowsallowsthe tax-payer to paypayup

asasyetyetthe amountamountofoftaxes,taxes,due overover
the periodperiodofofthe occupation,

that has notnotbeen settled, andandatatthe samesametimetimeenablesthe Collect-

oror
to claimclaimthese taxes fromfromunwilling tax-payers up tilltillDec. 31,

I950.
The increaseincreaseofofcapitalaapaalvaluevaluethat sprung fromfromthe secondsecondcausecause

isisattacked by the levy ofofthe CAPITAL INCREASE TAX.

Subject totothisthistaxtaxareareallallindividuals,having resided ininthis countrycountry
within the periodperiodfromfromMay 9th9th19401940

tilltillDec. 31311945, evenevenififforfor
aaportionportionofofthis periodperiodonly;only;corporationsorporrationsresident ininthis countrycountry
atatthe endendofofDec. 1945, asaswellwellasasaliens andandforeignfrreigncorporationsooporaations
owningowningproperty which makes aa

resident ofofother countriescountriesliable

totoNetherlands propertypropertytax. Liable totopropertypropertytaxtaxareare
those
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:

---

who own real property situated in this country or mortgages upon
real property situated in this country; those who ply a trade .or

profession within this country personally or by representative,
unless for not more than three months, and those who are entitled
to the proceeds of a business or profession excercised within this
country, not being employee or share-holder in said enterprise.

For the purpose of the Capital Increase tax corporations will
be dealt with below.

No tax is levied upon the estate of a person deceased within the
period covered by this act unless the increase has been acquired
by illicit means (see below), or unless the deceased was subject to

property tax as a resident of foreign countries in the case mentioned
above, or unless one of the heirs was not a resident of this country
at the date of death.

The dates of May Ist 1940 and Dec. 311945 are the testing dates
set by this act for computingthe capital increase; this being the
differentialbetween the capital's value as of the latter and that of
the former date. In the case of settlement in this country after
May Ist 1940, the date of settlement replaces the former testing-
date; in the case of decease before Dec. 3Ist 1945 the date of death
figures as the latter testing-date. It will be pointed out below that
the latter testing-date, though always decisive as to the state of the

capital, is not necessarily determining its valuation (see the part
dealing with securities).

A distinction is made between increasesobtained by illicit means,
such as making deliveries and rendering services to the ennemy,

doing black-market business, and all other; the latter beingor

taxed at the rate of 5070 o/%, according to a graduated scale, the
illicit ones being taxed at the rate of 90 % and no deductions being
allowed thereon as a rule.

Capital which has been a minus quantity at the former testing
date being valuated at naught, the highest possible increase is
limited to the actual amount of capital value as of the latter

testing-date.
In order to dispense the Commissioner from dealing with and

judgingneglectableincreasesalso, a definiteamountof all increases,
even those obtained by illicit means, has been exempted from
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taxation, being fl. I.000,- for those who had not reached the age
of 18 at the latter testing-date, fl. 5.000, to all other persons;
the special regulation that has been made for individualsand cor-

porationscarrying on a business, will be given considerationbelow.
Furthermore an increase up to fl. IO.000,- has been exempted

f when effected by saving from normal revenues out of profession,
personal business, and employment on behalf of the Kingdom's
warfare.

Since the basic idea of this act is taxation of abnormal increase,
it will be clear that accrue resulting from gifts or marriage, for cor-

porations from payment or refund of capital-stock, does not come

within the scope of this tax-law. The act however does apply to

changes in capital value caused by depreciation of the currency,
and fortunes still consistingof the same materialelements as before
the war, are deemed to have relatively increased in value if, in
view of the modified proportion between the currency and the

goods, these material elements are valuated at a higher rate than
before the war. No accrue can come on account of this revaluation
to capital assets, such as money claims, annuities and mortgages.
Liable to this tax is also increase resulting from modificationof the

value in Dutch guilders of foreign money and claims in foreign
currency, foreign securities and property abroad, caused by the

change the Dutch guilder has been subject to, in proportion to

other currencies, or by new legislative measures regarding foreign
exchange.

The value of propertyat both testing-datesis as a rule computed
according to the principles of the Dutch Property tax law. For the

purpose of this law, property comprises all objects having money-
value, and the act valuates these objects according to the following
rules:

Real property is valuatedby its market-value;mortgagesby the

amount of the capital; securities in accordance with their money-
value in the latest quotation-list and, not quoted, in connection

with the latest relatingdata.Thevalue of life-annuitiesis established

bymultiplyingtheamountofannualbenefittobepaidup,withafixed

rate. All other objects are valuatedaccording to their money-value
in connection with the destination they serve.
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Yet there are certain problemi in this matter these principles
couldouuldnotnotpossibly solve, since furniture, clothes andandvictuals for

private useusedo notnotcomecomewithin the rule ofofthe Property tax andand

consequently do notnotfigure amongamongthe property asasassessed before

the war. In casecasethesegoodswere lost throughwarfareororoccupation,
as happenedfrequently, andandmoney-damageswere paidaaidinnncompen-

sation, the actual increase ofofcapital assets is less than the differen-

tial between the capitals asasdetermined atat'both testing-dates. OnOn
the other hand, aagreat manymanywar-profiteers invested their illicit

gainsaanssin these goods. Their capital icrease thus exceeds the diffe-

rentialofofthe capitals asasofofboth testing-dates. The solution chosen

is, that these goods will be taken into accountaccountfor the computation
ofofthe increase-tax, if sufficiently important.

Expenditures made during the war, however muchmuch indicating
propertyroperryyincrease, arearenotnotconsidered for the purposepurposeofof this tax

owing to the too great difficultiestheir investigationwouldouuldinvolve.

Yet, if stated, they will be taxedaccording to theruleofofthe Buiten-

gewoongewoonNavorderingsbesluit, which taxes profits, realised during
the war, atataaconsiderable rate.

In determining capital value, aa distinction is made between

individuals andandcorporations.

INDIVIDUALS.

The general rules ofof computation having been given above,

special regulations concerning various kinds ofofproperty, will be

indicatedbelow.

Real roperty.
The value ofofrealeaalproperty situated in this country asasatatthe for-

mer testing-date is determined by the assessment for the purposepurpose
ofofthe Property-taxononMay istsstI94O, which is baseddupon the pro-

perty's market-value. The increasencreaseetaken into consideration for the

purpose ofofthe capital-increase-taxis limited apupto 2o20%%innnexcess

ofofthe value as ofofthe former testing-date,whereas for realrealproperty
innnbusiness-use the increase is onlynnyyconsidered upupto lO10%. Money
damages paidaaidfor realrealproperty which has been lost orordamaged
asasaaresult ofofthe war areareto be entered innnthe capital asasofofthe latter

testing-date to the amountamountofofthe realrealproperty's value atatthe first
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testing-date only. War-victims are thus exempted from capital
increase tax upon the property which was affected.

Working capital.
The increase of working capital is but taken into account up to

io % of the value as of the former testing date, from which value
wear and tear as in accordance with good business usage can be
deducted. Upon this increase an allowance is granted of 5 % of the
amount the working capital had been valuated at as of the first

testing-date. Workingcapitalbeing as a rule declared in accordance
with business usages, which allow business-enterprisersto declare
unmarketable goods in stock and bad debts at a safe value, the

capital'svaluationfor the purpose of the law brings along a special
complication. In a great many cases circumstances furthered the
realisation of these items as a consequence of which the differential
of the capitals at both testing-dates often does not represent
actualincrease,but comprisesa part of the capital that had already
been invisibly present at the first testing-date. In order to confine
taxation to actual increase only the above allowance is granted.

The said limitation applies to each element separately, so that if
out of a working-capitalone item has been subject to a particularly
large increase in value, which increase does not however amount to
10 % ofthetotal aggregate of the capital, the allowance can yet be
deducted from the value of that special item.

Money damages recovered for losses caused by the war are

treated in a similar way as those recovered for real property.
Policies.

In computing the capital's value as of the former testing date,
policies of life-insurance or annuities that have not yet become
effective, are left out of account, if no working capital. In the latter

capital value they figure to the amount paid up by the tax-payer
or his legal predecessorsince the first testing-date, whereas a small
amount has been exempted. Besides, a moderate premium for life
annuities has been exempted to the benefit of those who at the
second testing-date could not expect to have an old-age pension
in reasonableproportionto their income. This regulation equalizes
those who will be receiving oldage pension with thosewhohaveto

provide fr their old day themselves.
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Securities 1).).. .

Listed securities are toto be taken up in the capittal value at the

sttock--exchange quottation rate; unquotted securities according to

estimation.
Speciialproviisiions have been made with respect to shares and

profitsharingnotes in limited liiabiillity companies and limited part-
nerships in shares, liquidated within the tax-periiod. With respect
to these shares individuals can apply to be allowed to put down

their value in the capittal as of the first ttessting--datte,asasififliquidation
had ttaken place on May Istist 194o. Profits may have been kept as

hidden reserves that had allready been made at the former ttessting-
date and the rate of the shares at that moment would not express
these. When distributed at the lliquiidatiion, these profiits do not

represent actual increase for the purpose of this act, and the above

mentioned applicatiion will prevent them from being taxed. This
rule does not apply to corrporations.

While as a rule working capittal--iis to be valuated according to

good business ussage, securities and fforeign currrency claims belong-
iing to such capittal, must be valuated at their real value. This fixa-

tiion meets with many difficulties owing to the stock-exchange in

this country haviing been closed up on Jan. I,1, 1944- The general
rule that securities have to be valuated at stock--exchange rate

therefore cannot be applied in the normal case ofof the increase

assessed having to be computted over the ttotal period covered by
this act. Rules for the valuation will be provided by law, while the

folllowing regullations have already been made concerrning fforeign
securiities and securities that .have been subject to a purchase and

sales agreement. Foreign securiities quoted at a foreign stock-

exchange on Dec. 31 1945 are valuated in accordance to their rate

during the month of Dec. 1945 in such way as will be indicated in

a quottattion-liisst to be made up by the order ofof the Minister of

Finance. This list will be adaptted to the fforeign quottattions. Foreign
securitiesare held to be those securitiesand share certificatesmerely
repressentting ssecurities, which are not payable in this counttrry or

have been issued by and to the charge of others than Dutch publliic
corporatiions (State, province, muniicipallity) or bodies corporatte

z)x)For the partofofthisarticledeaingwithsecuritiesMrV.S. Ohmstede'sarti-
clece in the FinancieeelWeekbladvoorvoorden Fondsseenhandelhas beenconsulted.
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established in this countr.y.
Securitiessold after the lattertesting-date,yet beforeJan. I, 1946,

which issue occurs in the case of death (the latter testing-date then
coinciding with the date of death), are valuatedat the sellingprice.

The other securities, not coming within the two, above groups,
are to be divided into three categories:
1. securities whose latter testing-date is not before Jan. r 1944 and

which have not been sold between Jan. and Dec.I 1944 1945,
their testing-datelyingwithin thisperiod(incase ofdecease e.g.).

2. securities that have been sold before Jan. I 1946 but are not

foreign securities quoted at a foreign stock-exchange on Dec.
31, 1945-
Provisions by law will be made regarding these large groups.

It is intended to take them up. in the latter capital at a rate as of
a date yet to be determined: this valuation date being related to
the day the stock-exchange wiI1 have fully reopened and the
stock-market will have reassumed a more normal character.
3. Securities sold between Dec. 31, 1945 and the valuation-date

still to be set. They will bevaluatedat the sellingprice provided
this price has been stipulated under normal circumstances. In
the case of abnormalsale the price that would have been agreed
upon in normal circumstances is substituted.
In addition, the following special regulations apply to shares.

An individual, being at the latter testing-datea holderofsharesfor
more than 34 part of a limited liability company'snominalpaid up
capital, is permitted to apply to have his portion of more than %
of the capital increase tax due by the corporation considered a

payment in advance of the capital increase tax he himself has to

pay. This application is not allowed for capital increase tax due
because of illicit gains. It disposes of the general 10 % allowance
upon the value of shares and bonusses to. be dealt with below.

A corporationtle lattercapitalofwhichincludes10 % at leastofan

other corporation 's nominal paid up or net capital, is allowed to

apply for having the value of this participationin the capital as of
the latter testing-date limited to 1Io % of the value on the former

testing-date. To use this allowance, a corporationowning securities
in its quality of investment trust (its scope being the purchasing,
selling and administrating of securities) even need not meet the
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requirrement of the shares owned being lO % of the paid up capittal,
but in using it, then dissposses ofof the lO10% allowance.

The capittal increase ttax when applicablle to securitiessecurttess isis not

rated in view ofof the net incrreasse .but isis based upon the increase
with the follllowiingtwo items deducted. Individualsnd corrporatiions
are granted a lO % deduction upon the amount invested in certain
kinds of securities at the former testiing-date, such in regard to the

low rates having prevailled on that date. (May I,x, 194o). This com-

penssation being unssatissfacttory asastoto Norrwegian and Danish secu-

ritiesrttessas thosse had hardly ay value at all at that datte, a prromisse
ofof sspecial attention toto this matter has been obtained from the

Ministter of Finance.
The second general allllowance, granted to individualls onlly,

permits a lO10 % deductiion upon the amount invested at the latter

testing--date in shares and bonusses of corporatiions established in

this counttrry.
Conttrrary to other corrporations, those corrporrations that ply a

life-insurance business ororare orrganissed on a cooperattive basis, are

allowed to valuate their securities according to the ssyssttem of good
commercial usage assumed by them.

Additions and deductions.

In order to establish an individual's capital, the ffollowing addi-
tions and deductionshave totobe taken into account.

All DONATIIONS made between both ttessting dates are to be

counted toward the donor's capiittal ifif not ressulting from normal

excercis of proffesssion or trade. This forecloses avoidance of the

capiitaliincreasetax in giivingaway large partts of the increase. What

has been given isis determined in relation to the donation--date; itsits
value in relation to the latter testing date. The donee on the other

hand isis allowed toto deduct from his capittal the amount of the

donation.
What has been acquired by virtue of SUCCESSION can at the

requesst of the beneficiiary be deductted, provided the decedent has

been a resident of this country withiin the periiod covered by this

actt, and provided the benefficiery furnishes the data required ffor

determiiniing the amount of capital increase tax the deceased would

have been liable toto had he not been exemptted accorrding to tthe
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above mentioned rules, as well as this beneficiary'sportion in the
increase. Dutch and foreign death duties and estate's charges are

to be deducted.
The above request effectuates that the net amount recovered by

virtue of succession is deducted from the beneficiary's increase';
on the other hand, the capital increase tax due by him is raised
with his portion in the deceased's capital increase tax. In view of
the graduated scale this may be of interest.

In connection with the rule that at the former testing-date
policies of life-insuranceare valuatedat naught, the tax-payerwho

acquired increase from BENEFIT, SURRENDER or ALIENA-
TION OF A POLICY, except by succession, is assessed for the
amount paid upon this policy since the former testing date only.

A WIFE'S ASSETS AND LIABILITIESare added to the capi-
tal of the resident,husband she was married to at the latter testing-
date. In establishing the husband'scapital as of the former testing-
date, the wife's capital is figured out as to its condition on May
I,I94O. Only in case of separation or of the husband being non-

resident is the wife assessed independantly.

CORPORATIONS.

In addition to the above rules, corporations are subject to a few
different regulations. Subject to the capital increase tax are the

followingcorporations,if resident at the latter testing-date: limited
liability companies, limited partnerships on shares, cooperative
corporations,mutual insurance companiesand associationsworking
on.a mutual basis as insurers or credit-institutions.

Corporationswhich within the tax-period were absorbed by an

other corporation (holding company), or constitute a fiscal unity
with an other corporation (mother-company)add their increase to
that of these holding-ormother corporations.

We draw attention to the fact that foundations do not come

within the rule of this tax-act any more than limited partnerships
not on shares, those not being deemed to have a capital distinct
from that of the partners.

Foreign corporations liable to this tax (which cases have been

indicated-.above)are assessed for increase acquired in this country,
but only if residing in a country that claims a similar or analogical
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tax on Dutch citizens or residents.
Bsis for the essttablisshing of a corrporattion's capittal isis itsttss net

capittal as at the beginning of tthe first ending bookyear afftter the

ttestting datte. Royalties and bonusses totogoverrnors, bonusssses not for

stock--hollders, taxes, diviidends and sttatutory royalties to super-
visrs of iz cooperative sociiety, pertaiiniing to priior book-years, as

well as that portionof the capitalof a limitedparttnershiipon shares,
belonging to the joiintly and severallly liable partners, are held to be

debts and therefore can be deductted.
The asscerttainment of a corrporrattion's capittal being made in

accordance tto the book-year, which not unffrrequenttlywill coincide
with the callendar year, the period reckoned with may exceed the

dates set by thiis act. These cases necessitate a corrcttiion on the

valuatiion. The first correction viiews payments and repaymentts of

capital--stock between the begiinning of the bookyear and the first

ttestting--date, or between the beginning of the latter bookyear and

the latter ttessting--datte. The second correction regards prrofitts and
losses made or suffered witthiin the two said periods. In order tto

obviate avoiidanceof this tax, the amount of capital repaiidbetween

the testiing-dates, is to be counted in. The capiital paiid up withiin
this period is to be deducted.

In order to prevent double taxation ori account of this llaw, the

Governmentisisauthorizedtogrant deductionswith respect to partts
of the iincrease liable elsewhere to a similar tax als. Thiis deduction

isis allowed to resident tax-payers beiing alliiens only ifif the country
tthey are subjectts of, in raiisiing a siimilar tax, exemptts Netherlands

tax--payers resiiding upon its territory.
Furthermore the Government isis entitled to ratify treaties with

foreign powers to the effect of prevent double taxattiion, but on

a mutualbasiis only.
# #

*

NOTE OF THE EDITOR.

Presenttiing tthe bill re Capittal Increase Tax to Parlliament the

Ministter of Finance announced that in due course a biilll on Capital
Levy shoulld be presented too. Now, the bill isis publiished and a

summary willl be given below.
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Most ofof the provisions areare inin accordance withwith those ofof the

Capital Increase Tax. Property existing ononthe Ist ofofJanuary 1946
is assessable. In computing the netnetassessable property the tax

ononcapital increaseicreaseeis deemed to be due before January I, 1946.
Only individuals, who were domiciled within the Netherlands

during oneoneyearyearofofthe pastpastfive years, areareliable to tax. Moreover

nonresident individuals andandcorporations, whose property within

the Netherlands is taxed withwithPropertyTax.1)

TTx-[ree e.g. : u

a)a)furniture etc.'.upupto andandincluding fl. I5.OOO,--.

b) insurance polilcies notnotexceeding fl. IO.000,-; andandififbesides

these pension rights areareexisting fl. 20.000,-.

Personalaltowa,zces: :
single persons ............... tl.fl. 8.ooo,-
married ...................... fl. I2.OOO,--

dependentsfor each minor child fl. 4.0.00,-
Persons overover4040areareentitled to ananallowance ofoftl. 5o.ooo,--;

provided they have only smallsmallproperty andandprovided further their

income does notnotexceedexceedfl. 3.000,-.
The proposed rates are:

lO10%%for property notnotexceeding fl. IOO.OOO,--.

I515%%for property in excess ofoffl. IOO.OOO,- but notnotin excess ofof
fl. 2oo.ooo,-.

2020%%for property in excess ofoffl. 2oo.ooo,-- but notnotin excessexcessofof
fl. 5oo.o.oo,--.
22,5 %%for property in excess ofoffl.fl.500.0.00,- but notnot ininexcess

ofoffl. I.OOO.OOO,-.

25 %%for property exceeding fi.fl.i.ooo.ooo,--.

v. H.

1 1ItItis interesting to know this bill foresees the possibilityto tax citizenscitzeens
ofofother countriesounntriesregardingproperty notnotbeingtaxed withwithDutch Property
Tax. This willwillbe the casecasewhen those countries imposeimpoeesimilarsimarrobjects
belonging to Netherlanders withwithaacapital levy. As the Netherlands cannotcannot
permitpermitthemselves just asasin former times, to grantgrantinnnadvance tax-facili-

tiestiesto nonresident foreigners, double taxation problems arising herefrom
cancanbe solvedsolvedby treaty accordig ,to sectioneection2o20ofofthe Capital Levy Bill.
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POST-WAR CHANGES IN GERMAN TAX
LEGISLATION

by
J. vAN HOORN JR.

On February nth, 1946, the Allied Control Council approved
four ordinancescontaining some important changes in the German
tax system. They are: La.w no. 12 (Amendment of Income Tax,
CorporationTaxandExcessProfitsTax Laws), Lawno. 13 (Amend-
ment of Property Tax,Laws), Law no. 14 (Amendment of Motor
Vehicle Tax Laws) and Law no. 15 (Amendment of Turnover Tax

Law). These laws are the first tax laws issued by the Allied Autho-
rities, and it is in accordancewith the general trend of this Bulletin
to give a review of them.

Besides changes in some principles, the new laws contain detailed
prescriptions. It will not be quite possible to study them here in
detail and therefore only a review of the most important and

interesting changes is given below. On behalf of the clearness there
follows a review of the former German taxes compared with the
new laws. But here, too, limitation is necessary and therefore only
those provisions are mentionedwhich have been subject to changes
by the Allied Authorities. So this article does not intend to give a

complete and detailed description of the German tax legislation
now in force.

GENERAL PRINCIPLES OF THE TAX LAWS.

When the Nazi-regime came into power, the German legislator
had to deal with the fact that the tax laws in force then hardlywere

compatible with the ideology of National Socialism. Between 1930
and 1933 a change could be perceived in the conceptionsconcerning
tax legislation. This is evident from some prescriptions of the

Notverordnung (emergency ordinance) of December Ist, 1930 con-

cerning the Steilervereinfachung und Steuervereinkeitlichung (tax
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simplification andandtaxtaxunification) andandofofthe Anpassungsverord-
nungnung(adaptation ordinance) ofofDecember 23rd, 1931. This change
waswascomplete ininthe Steueranpcssungsgesetz (tax(taxadaptation act)act)
ofofOctober I6th, 1934. Section I1ofofthis actactrunsruns

asasfollows:follows:
(I)(1)the taxtaxlawslawsareareto be interpreted ininaccordance withwithnationalnational

socialist world-view.

(2)(2)the people'speople'sview, the aimsaimsandandthe economiceconomicsensesenseofofthe tax

lawslawsandandthe development ofofcircumstancescircumstancesareare
to be consi-consi¬

dered.

(3)(3)the samesamemustmustbe observed withwithrespectrespecttotothe appreciationapreeciationofof
the facts.

The meaning ofofallallthis isisthat National Socialism waswasthe basic

principlernncipleof allallGerman tax laws,law,s,and that they had to be interpreted
from the Nazi pointoointofofview. This sectionsectionhad a

a
considerable influ-inuu-¬

enceenceupon the judicial decisions. The consequences ofofthis sectionsection
ononthe whole fieldeeldofoftaxation arearesosonumerousnumerousthat ititisisnotnotpos-pos¬
sible to enumerateenumeratethem all. Many ofofthe provisionsprovisionsmentionedenntioned
below speakspeakforforthemselves.

Article I Iofofthe lawlawno. 1212radicallyradicallysettlessettleswithwiththe provisionsroovisions
ofofthe Steueranpassungsgesetzby determining: :

All German tax lawslawsshallbeappliedandadministeredwithout

discrimination ononaccountaccountofofrace, creed, nationalityaatoonalityororpoli-
ticalticalconvictions.convictions.Any legallegalprovisionprovisionwhich isisinconsistenticonnsistent
with .this principlerrincipleisisrepealed, ininparticulararrtcuularthe rulesruleswhichwhich

requiredrequiredthe German tax lawslawstotobe construedconstruedand interpreted
ininaccordance withwiththe nationalnationalsocialistsoaalistspirit.spiri.t.

The other changes have partiallyarrtiallyaapolitical, partiallyarrtiallyanan
econo-econo¬

micmiceffect. Political arearethe provisionsroovisionsrepealingrepealingthe prescriptionsrescrriptions
containing specificseccificbenefits to largelargefamilies,fmmiee,s,soldiers, to personspersons
withwithfar reaching socialsocialengagementsetc. ItItwillwillbe clearclearthat these

benefits didnot do goodgoodto Jewish citizens.citizens.Meanwhilethe difference

between Jews andandnon-Jews has been setsetaside by sectionsectionIIofofthe

newnewlaw. Apart fromfromthis the specialspecialprovisionsprovisionsfor Jewish personspersons
have been repealedepeaeedparticularly.

Of economiceconomicinterestinterestarearethe provisionsprovisionscontaining either in-in¬

creasecreaseofofratesratesorordecrease ofofexemptions andandallowances.allowance.s.
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According to several publications the Allied Authoritieswant to

prevent inflation by these measures. On the other hand the reve-

nues can be employed for the reconstructionof Germany.

RATES OF TAXATION

Income Tax. While treating the changes in the income tax rates

it seems appropriate to give a review of the tax classes under prior
law and under present law. It is very interesting to observe that
not only the rates are increased but also the exemptionsandallow-
ances are reduced. A review of the various tax classes is therefore

necessary. Here is how the system works:
Section 32 of the German Income Tax Law established the fol-

lowing tax classes for the computation of income tax:

Tax Class I comprised persons who were not married either at

the beginning of the taxableyear or for a minimum of four months

during this period. Some categories of persons were exempted.
Tax Class II comprised married persons without children and

unmarried women having completed their 5oth year.
Tax Class III comprised all persons who didnot fall within any

of the other three tax classes; under this tax class fell men having
completed their 65th year.

Tax Class IV comprisedpersons who were entitled to a reduction

for children or to whom such reduction was granted on application.
These persons were entitled to this reduction for children under 21

.

who had been supportedby the taxpayer for at least four months

during the tax period. The taxpayer could, on application, be

granted the same reduction for children not having completed
their 25th year, if these childrenhad been supportedby him during
the above period.

Under the new law there remain only three tax classes:

Tax Class I is the same as under prior law sub I.

Tax Class II comprises unmarriedpersons without children and

persons (men and women!) who have completed their 65th year
at least four monthsbefore the end of the tax year.

Tax Class III comprises the same persons as provided for in tax

class IV under prior law. Unlike under prior law the taxpayer is

only entitled to a reductionfor childrenwho have not yet completed
their I6th year being supported by the taxpayer for at least four
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monthsduring the tax year.year.
A reductionisisgrantedonlyonlyfor children

under 2121who atatthe taxpayer's' expense, arearestudying ininanan

educational institutionisstuutionauthorized by the Allied Control Council

ororthe appropriateZone Commander.
The newnewprovisionsroosisionsmentionedmentionedabove willwillapply for the deter-

minationmnaationofofthe Lohnsteuer (wages(wagestax).
The rates ofofincomeincometax existingexistingononMay 8th, 1945 areareincreasedincreased

for allalltax classesclassesby the following percentages.
by 2525%%salaries, wageswages

andandprofessionalprofessionalearnings andand
by 3535%%ononother types ofofincome.
The incomeinoometaxtaxisisatataagraduatedscale.

Apart fromfromthe increaseincreaseofofincomeincometaxtaxratesratesthe exemptions
allowable under priorpriorlaw areareradically decreased. In the newnew

lawlaw
allallincom fromfromwages,wage,s,

salariesaaaressandandprofessional earnings areare

reduced by lO10%%ororRMRMI.ooo,-, whichever isisthe less,less,before the

incomeincometax ratesratesareareapplied.
Moreover the following personalpersonalexemptions areareallowed: For

personspersons
ininTax Class II: RM: RM6oo,-and for personspersons

ininTax Class IIIIII
RMRM60o,- plusplusRMRM400,- forforeacheachchild for which the taxpayer
isisentitledentitledto aa

reduction. Distinct fromfromthe provisionsprovisionsininthe former

incomeincometaxtaxlaw which allowedallowedaalargerlargerexemption for eacheachaddi-

tionaltionalchild, the newnewlawlawallowsallowsonlyonlyananequaleqaalexemption forforallall
children.

The newnew
ratesrateswillwillnotnotbe usedusedandandthe exemptions Willwillnotnotbe

allowed (except(exceptthe deductionofofIO10%) for the lowlowincomes.income.s.If these

do notnotexceedexceedspecifiedspccifiedlevels,levels,the oldoldrates areareapplicable withwithanan

increaseincraaseby 35 %.
Thesegeneralgeneralprinciplespncciplesapply totothe determinationofofthe wages

tax.

Important isisthe provisionprovisionthat sectionsection4040
ofofthe former Income

Tax Law isisrepealed. This sectionsectionapplied to the variousvariousmiscel-miscel¬
laneous receiptsrceeipts(sonstige(oonstigeBezge) ofofemployees. Under priorpriorlawlaw
there was,was,

besides the wages tax ononnormalnormalwageswagesx)x)aaspecial raterate

for these receipts. Now the ordinary incomeiccometax rateswillwillbe applic- '
'

able thereon.

Extraordinary incomeiccomeconsisting ofofreceiptsreceiptsrepresenting com-com-

x
1The ;ages txtaxisisa taxtaxwithheld atatsource andanda creditcreditagainstagainstin-in¬

come tax grantedwages to the
a

taxpayer.
source a

come tax granted to
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pensation for an activity extending over a period of years, under

prior law was subject to a special rate. Now this income is subject
to the normalincometax rates, but it may be spreadout and treated
as the income of the years in. which it was earned, provided such

spread out period does not exceed three years.

Corporation Tax. Since 1942 the rates of Corporation Tax
amounted from 30 % for income not exceeding RM 50.000, to

55 % for incomein excessof RM 500.000,.Underpresent law these
rates are increased varying now from 35 % to 65 %.

Excess Profits Tax. In 1942 a new law, the Excess ProfitsTax Law

(Gewinnabfhrungsverordnung)introduced a special tax on the
excess profits, amounting to 25 % for individuals and 30 % for

corporationsin the taxyear 1942. Thepresent law providesthatthe

aggregate sum of income tax, corporation tax and excess profits
tax does not exceed 90 % of the totalnet income. It is to be supposed
that the former provisionsstill remain in force in so far as they are

notinconsistentwith the above rule.

Tax on director's fees. The law of 1934 establishinga tax on direc¬
tor's fees is repealed. As from January Ist, 1946 these receipts are

charged according to the income tax provisions,witha special rate

of 65 %. This tax is to be withheld at source and the taxpayer is
entitled to an appropriatecredit for the amount dedctedat source.

Property tax. a) The Aiifbringungsmlageis repealed. This tax,
charged on the working capital, was established in 1924 to furnish
the necessary means for the reparation payments imposed on

Germany by the Peace Treaty of Versailles. In 1936 the Minister
of Finance was authorized to continue this' tax. As a matter of
fact the purpose of this tax was altered.. As from ,this date the
revenue was employed for financing war-industry.

b) The normal Property Tax was at a flat rate of %%. Under
present law the rate is increasedconsiderably. Insteadof the former
flat rate, the new rates amount from 1 % to 2 %.

The taxpayers are divided into two classes:

I) juristic persons. Resident corporationsare charged on their ttal
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property, nonresident corporations onon their property within

Germany. The rate is 22 o for property notnotexceeding RMRM

5oo.ooo,-, andand22 %%for property in excessexcessofofRMRM500.000,-.

2) for individuals the rates arearelower: I1 o for property under

RMRM50.000,-, 1i 2%%ififthe taxpayerownsownsmore than RMRM50.0.00,
but less than RMRM5oo.ooo,-. If he owns more yet, he has to

paypay22 To.

purchase Tax. The newnewrate ofofthe Purchase Tax is 33To%instead

ofof22To%under prior law.
The rate for deliveries ofofagricultural andandforestry produce is

increased from I1 o to I1a To.
Wholesale deliveries ar charged withwith %%%instead ofof %To.
For enterprises where the total turnover ininthe preceding year

exceeds RMRMI.000.000,- the tax is charged withwith33%%% instead

ofof2 a To.
The system ofofthe German turnover tax is that ofofaageneral

turnover tax: it coverscoverseachacchtransfer ofofgoods. It is to be noticed

that only independentundertakersare liable to this tax. Under the

German law aasubsidiarycompanycompanywaswasnotnotliable to Turnover Tax

as ititwaswasnotnotdeemedananindependentundertaking.This exemplation
had nownowbeen abolished by article II ofofLaw no. x515which runs

asasfollows:
All transactions between aa parentparententerprise andandits sub-

sidiaries ororbetween twotwoorormoremoresubsidiaries ofof the same

parent enterprise are subject to turnover tax ininallallinstances

ininwhich such transactions wouldouuldbe subject to tax ififthey
took place between independent enterprises.

TAXTAXEXEMPTEXEMPTINCOMEINCOMEANDANDPROPERTYPROPERTY

Income Tax. Section 33ofofthe Income Tax Law listed a large
number ofoftaxtax/tee types.of.ofincome. It is notnotquite possible ,to give
here allallcases enumerated.Many ofofthem arearerelative to the warwarandand
to national socialist spirit. The new law has changed former pro-
visions radicallly.The folllowingtypes ofofincomestill remain tax free: :

a)a) income received from social insurance;

b) income received frompensions; ;

c)c)payments received by waywayofofrelief; ininsosofar asasanyanyofofthe
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foregoing are authorized by the Control Council or the appro-
priate Zone Commander.
Section 9 of the IncomeTax Law providedas to which deduct-

ions were allowed as professionalexpenditure. In-general it can be
said that these were allowed for normal cases as known in the tax
laws of other countries. In addition the former law allowed as

expenditure dues paid to any professional, occupationaland trade

organization the purpose of which is non-profit making, and the

necessaryexpenses incurred by the taxpayer for travellingbetween
his place of residence and his place of work. No allowances are

granted for this expenditureby the new law,
As special expenditure some types of assurance premiums etc.

were allowed. Under present law deduction is granted for the fol-

lowing items:

a) social insurance contributions which by law are deductible
from wages;

b) payments in respect of property tax.

Under prior law the permissible total of deductions for special
expenditurewas reducedto RM500,-forsinglepersons,RM 300,t
for the spouse, and an amountvarying fromRM300, for the first
child to, RM IOOO,-- for the fifth child which latter amount also

applied to further children. Under present law ,there is only one

reduction: the deductions for special expenditure may not exceed
RM 300 for the taxpayer, same for the spouse, and same for each
child. Once more a repudiation of national socialist principles.

Property Tax. For the prpose of determining the taxable pro-
perty, the new laws contain a number of changes in the provisions
dealingwiththeexemptions.Up to the end of the War the following
amounts were exempt from property tax:

RM I0.000, for the taxpayerhimself;
the same for his .wife;
the same for each minor child:
Under special conditions other exemptions were allowed. All

provisions dealing herewith are repealed. There is only one allow-
able exemption left: for the taxpayer.himself, whether married
or not, whether without or with children, RM IO.000,- will be

exempted from tax.
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Contraryto theprovisionsof the formerGermanCorporationTax,
a deduction is granted now for the amount paid in respect of pro-

perty tax. As statedhere above, the same can be said for the income

tax, these payments being deductible as special expenditure.
An important provision is that the Property Tax is leviable

whether the taxpayerhas any income or not and irrespectiveof the

amount of any other taxespayableby the taxpayer.

The laws mentionedhere above apply as from January ist, 1946.
They were signed by

General P. Koenig,
Marshall G. Zhukov,
General Joseph T. McNarneyand

i

Admiral H. M. Burrow.

The Zone Commanders are entitled to issue special regulations
which can be different for each zone. It will be out of the question
in this article how far those regulations can break the unity in tax

legislation in Germany. It is sufficient to observe the importanceof

these new, post-war tax laws for a Germany that has lost the war,

and of the generalprinciples on which these laws are based.

# *
*

Nous venons d'apprendre, par le Bulletin de la Fdrat.ion des
Industries Belges, que les autorits fiscales de la Belgique et de

la France sont entres en ngociationsen vue de conclure une con-

vention viter la double imposition,au point de vue de l'impt
belgique sur le capital et l'impt franais de solidarit nationale.
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DESCRIPTIVEOUTLINEOF INCOMETAX LAW AND
ADMINISTRATION IN THE DOMINION OF CANADA

(I)

by
H. HEWARD STIKEMAN,

Barrister & Solicitor, Montreal

CONSTITUTIONALSOURCES.

Authority for all taxation in the Dominion of Canada is found
in the Canadian Constitution, entitled The British North America
Act of 1867, and more familiarly known to most Canadians as the
B.N.A. Act. This is not a Canadian Statute, but an enactment of
the Imperial Parliamant at Westminster, being ch. 3,30 Victoria,
1867. Section 91 of the B.N.A. Act enumerates subjects upon
which the Dominion Parliament alone is competent to legislate.

i Ss. (3) of Section 91 reads as follows:

91. It shall be lawful for the Queen, by and with the advice
and Consent of the Senate and House of Commons, to make
laws for the Peace, Order and good Government of Canada,
in relation to all matters not coming within the Classes of

Subjects by this Act assigned exclusively to the Legislatures
of the Provinces, and for greater certainty, but not so as to

restrict the generality of the foregoing terms in this section,
it is hereby declared that (notwithstanding anything in this

Act) the exclusive Legislative authority of the Parliament of

Canada extends to all matters coming within the Classes of

Subjects next hereinafter enumerated; that is to say . . .

3. The raising of-moneyby any mode or system of taxation.

Section 92 of the B.N.A. Act enumerates the Provincial powers
and states:

92. In each Province, the Legislature may exclusively make

Laws in relation to matters coming within the Classes of
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Subjects next hereinafter enumerated; that is to say:...
2. Direct Taxationwithin the Province in order to the Raising
of a Revenue for Provincial Purposes.

The Provincial taxing powers are thus limited to direct taxation
while the federal taxing powers are unlimited. The question of
what is a direct tax and what is an indirect tax is one which was

the subject of many early decisionsof the Privy Council, the highest
Court of Appealin the BritishEmpire,situatedin London,England.
The decision of this Court which first determined the question is
that of Bank of Toronto v Lambe, 12 Appeal Cases, 575. The de-
cision in this case has been commented on and affirmed in many
later judgments and in particular, by that in the case of Cotton

t v Rex (1914) A. C. at p. 193, where Lord Moulton approved this
definition:

A direct tax is one which is demanded from the very persons
who it is intended or desired should pay it. Indirect taxes are

those which are demanded from one person in the expectation
and intention that he shall indemnify himself at the expense
of another; such as the excise or customs.

The latest decision of the Privy Council in which the question of
direct and indirect taxation has been considered from a Canadian

point of view is that of Atlantic Smoke Shops Limited v. Conlon
and the Attorney-Generalof Canada as reported in (1943) Canada
Tax Cases at p. 294. -

Pursuant to the powers conferred upon them under Sec. 92 ss

(2), the Provinces have levied a number of direct taxes such as

income taxes, sales taxes, wage taxes and succession duties. By
virtue of the authority in Sec. 91, the Federal Government has

imposed an income tax, an excess profits tax, a succession duty
and a myriad of lesser taxes, such as sales, customs, excise, stamp
duties and the like.

It will be noted that both the provinces and the Dominion,have
levied taxes on personal incomes and corporate profits. In neither
case is the one tax a credit against the other or a deduction from
the taxable income of the tax_payer. In 1941, however,an agreement
was reached between the Dominion GoVernmentand those Provin-
ces which imposed an income tax under which the Provincesagreed
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towithdraw fromfromthe fieldfieldofofincomeincometaxation ininreturnreturnfor stated

annualannualpayments to them from the Dominion Exchequer totocom-com¬

pensate for the loss ofofrevenue. The effect ofofthis vacationacaatoonofofthe

incomeincometax fieldeeldby the Provinces has been to fixxxthe levying ofof
income taxes ininthe hands ofofthe Federal Government atatOttawa.

By Order.ininCouncil P.C. 7409, the DominionGovernmentannoun-announ¬

cedcedformal termination ofofhostilities for the purposespurposes
ofoffixing the

late ofofthe termination ofofthese agreementsagreementsasasatatthe last day ofof
the fiscal yearyear

ofofeacheachprovincerovvnceeending nearestnearestto December 3I,

1946.

I.. Companies locatedlocatedin agreeing provinces::
(a)(a)The presentpresentwartimearrtimeDominion-ProvincialTax Agreements

have stillstillsomesometimetimeto runrunandandexpire ininthe provincespoovincssonon

the following dates -

British Columbia- March 3I, 1947
Alberta - March 31, OE947
Saskatchewan - April 30, 1947
Manitoba - April 30, 1947
Ontario - March 31, 1947.

(b) Between Jnuary Ististandandthe date ofofthe expiry ofofthe

Wartime Dominion-Provincial Tax Agreements, the com-com¬

paniespanieswillwillbe subject onlyonlyto the 3o30%%corporationorporraonntax asas

provided for ininResolution No. 44ofofthe lastlastBudget..
(c)(c) The proposed newnewAgreement cancanonly comecomeinto effecteffect

upon the expiration ofofthe presentpresentWartime Agreements,
andanditsitsmaximumaxxiuumduration wouldouuldbe fivefiveyears. Thus, inin
the casecaseofofManitoba, the earliestarrliestdate upon which the newnew

Agreement couldouuldbe entered into andandcomecomeinto effecteffectwouldouuld
be May Ist, 1947-It wouldouuldthen last onlyonlyuntiluntilMay Ist,ist,1952.

(d) Companies'slocatedininthe agreeing provincesrovvncesswouldwouldbe sub-

ject totoaa55o%provincial corporation tax, ininaddition to

the 3030To%Dominion remaining inineffect. The whole ofofthis

tax vouldouuldbe collected by the Dominion. There wouldouuldbe.

nonocredit allowedallowedto companiisby the Dominion in respectrespect
ofofthe 55To%provincialrovvncaaltax.

(e)(e)This 55 %tax would ceaseceaseto be leviedwhen allallninenineprovincesrovvncees
become partiespartiesto the Agreement.
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(f). The result would be that until all nine provinces become

signatories companies would pay a 35 % corporation tax to
the Dominion Government from the date of the entry of
the relevant province! into the new proposed Dominion:-
Provincial Tax Agreement. This 35 % tax would be reduced
to 30 % at such time as all provincesentered the Agreement.

2. Companies located in non-agreeing provinces:
(a) These companies will be subject to the 30 % Dominion Cor-

poration Tax until the expiration date of the present War-
time Tax Agreement.

(b) Upon the expiration of the last mentioned Agreements,
these companies will be liable to whatever corporation tax

the Government of the province in which they are situated
sees fit to impose, in addition to the 30 % Dominion Corpo-
ration tax which will remain in effect. There is no provision
for any deductions or credit from Dominion corporation
taxes in respect of such taxes paid to the provinces. The

only exception to this is the case of companies engaged in

mining and logging.
The result will be a definite duplication of corporate tax, Domin-

ion and Provincial, which may, or may not, be onerous depending
upon the rate of tax imposed by the pertinent Provincial Govern-t
ment.

3. Most probable effect:
Of the provinces, it appears that Ontario.is the only one vhich

might refuse to enter the Agreement..The reasonably attractive
sum offered to the provinces by the Federal Government, together
with the poor political alternative of imposing double taxation,
is likely to induce most provinces to enter the Agreement. There,
however, is a possibility, dealt with by the Minister in his Budget
Speech, that some agreeing provinces may not enter the new

Dominion-ProvincialAgreement immediately upon the expiration
of the present WartimeDominion ProvincialAgreement,one of the

direct and inevitable results.of such a delay would be that the new

Agreement between a hesitant province and the Dominion would
be of a duration:as much shorter than five years as the interval
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which was allowed toto elapseeaapssee between thethee Wartime andand thethe new

Dominion-ProvincialAgreeeemeent. ,

ItIt appeears likely, howeveer, that theretherewill bebee a further meeeeting
inin Ottawa among the prrovincees in potential agreeeemeent, and more

definite information maay bebe available beforebeforethethee year end.

APPLICATION OF GENERAL PRINCIPLES

The Canadian income taxtaxsysteem ininthe main follows the English
rather than that prreevaleent inn the United States. That isis totossay, the

Canadian taxingtaxng statutesstatutesenunciateenunciategeneralgeneralprincipleesonly wherever

poossible. These generalgeneralprinciplesprrnccpeessareareapplieed totospeecific individual
casescases by the administrators ofof the appropriate Act. Thus theretheeree
areare three principal sourcessources ofof the law totobe referred toto inindeealing
with any prrobleems arising outout ofof the Dominion Income War Tax

Act, thethe Excess Profits Tax Act, 1940, oror the Succession Dutty
Act. These sourcessourcesarearethe Statute law, the law asasdeveloopeed inn the

decideddeeccideedcasescasesofof thetheCanadian andandEnglish Coourts, andand thethe admi-

nistrative law asasmade known by official departmeenttalrrulings and

regulatioons. InInthe casecaseofof Income and Excess Profits Tax and Suc-

cessionceesssson Dutiees, the administration isis inin thetheehands ofof the Taxation

Division ofof the Departtmeent ofof National Revenue.

The Minister ofof National Reeveenue, The Honorable Dr. J. J.
MccCann, acting through the hand ofofhis Deeputty Minister, C. Fraser

Elliottt, Essq., K. C., C. M. G., deals with the multitudeofofindividual

casescases which arise from the appliccation ofof the general principles,
by means ofof administrative decisions oror rulings. ItIt has recently
been announcedthat Mr. Elliottwill become Canadian Ambassador

toto Chile, while the post ofof Deputy Minister will be taken by Mr.

Frank H. Brown.

These administrative decisions vary inn each casecase accccorrding toto

the facts, in much thethesame way ininwhich thetheejudgmeentts ofofa courtcourt

ofof law will vary while applying aa generalgeneralruleruleofof law totoaa varieety
ofof different facts. There is nono atteempt made toto legislate inin detail.

This absence ofof proovisioon by the statutesstatutesforfor the particcular case

has rreequireed the Departmeent, inin order toto ensureensure the fairestfairest and

most eveneven handed administtratioon, toto build upup within its admini-

strativettrrattveepurlieeus aabody ofofprreecceedeent which itttendeavours toto follow

andandapply totoall casescasesofofaalike kind. These administrativedeecisions,
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however, have no legal significanceand do not bind the department
in its dealings with the same or different taxpayers. Thus, a body
of departmental rulings has been evolved purely for convenience
and greater efficiency in the administration between the Head
Office of the Department and the various District Offices. Unlike
the American tax regulations, th rulings so given, even though
they may become known to the taxpayers to whom they apply,
do not have the force of law.

Occasionally certain important decisions are made public by
their publication in the Canada Gazette. Authority for the issuing
of such regulations is found in Section 75 of the Income War Tax
Act which is brought into the Excess Profits Tax Act by Section
14 thereof. When published in the Canada Gazette, however, it
is generally accepted that the Regulations have statutory force.
On the whole, therefore, the interpretation of the statutes by the
Courts is largely unburdened by the necessity of cutting through
any large body of Departmental rulings.

(To be continued).

Note:

Dans l'article de M. E. Huber (Bulletin no. 3), la dernire phrase de
la page 118 doit tre lue comme suit:

Signalons,sur le terrain des impts fdraux, une dcision du tribunal
fdral fonctionnant comme tribunal administratifde l'anne 1938.
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DouBLEDOUBLETAXATION CASESCASES

The conventionof 1935 between the NetherlandsandandSweden onon

double taxation I),1),enumerates severalseveraltxestaxesandandititcontains regu-regu¬
lations to avoid double taxation for the residents ofofbothcountes.

The enumeration is notnotlimited.

During the occupation in 1941 aatax ononthe fee ofofdirectors ofof
Limited Companies waswasintroduced into the Netherlands.

The tax isislevied ononresident limited companies, but isisto be

paidaaidby the directors.
The question has risenrisenwhether the newnewDutch tax is due from

the salarysaaryyofofaadirector ofofaalimited company ininthe Netherlands,
who is residing ininSweden.

The Fiscal Administration has givengivenaadecision April 7, 1942

(Beslissing ininBelastingzakenn - B.B. 7644): pointoonntII ofofthe
-

Final Protocol states only that the convention isisnotnotapplicable
to aatax upon the capitial-profitiswithheld atatthe source. Therefore

the treaty has to be applied to the other taxes, namednamedininSection

22 22ofofthe convention, provided that they arearetaxes levied from

incomeiccomeandandcapitial. The salary ofofaadirector ofofaaDutch limited

company, residing in Sweden isisnotnottaxed ininthe Netherlands.

An inspector had made ananassessmentassessmentofofaadirector,. who waswas

residing ininSweden, andandananactactofofappeal waswassetsetupupatatthe Board

ofofTax Appeals (Raad vanvanBeroep) before the decision ofofthe Fiscal

Administrationwaswasgiven. The sentence ofofthe Court, November2,

1942, waswaspublishedsomesomeweeks ago (B.B. 8063). Itssscurious, that

the Court has comecometo ananinterpretation differing from the inter-

pretation ofof the Fiscal Administration: the convention is notnot

applicable andandthe Swedish resident has to pay the tax ononthe

director's fee.
The Court pointsoonntsout, that the enumerationnumeraationin the conventiononvenntionisis

i)i)For the text ofofthis conventioncovventionsee: Rosendorff- Henggeler, Das
see :

Internationale Steuerrecht des Erdballs, Vol. V, pp291,29,1,
No. 89.
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not limited and that it is possible to bring under the convention

taxes, which did not yet exist in 1935.
The tax on the salaryof directorshowever.cannotbebroughtunder

the treaty because it is a real tax, not fixed by an assessment and
not dependent on income. The-Courtstates that this interpretation
is in accordance with internationalpractice, that real taxes ought
to be leviedby the countrywhere the company.is.resident.It is not

probable that the agreement should have th intention to deviate
from international practice.

Publishing this sentence the Fiscal Administration made the

remark, that the original'decisionis maintained,while the intention
of .the convention is, that taxes on profits or income shall be levied
in the country where the recipient is domiciled. In the future the
tax shall not be levied in the Netherlands when the director is

residing in Sweden. {t
P. J. A. A.

Provisional announcement:

In September 1947, the second International Fiscal Con-

ference will be held at the Hague..For further information

see Bulletin nr. 5.

Avis nos lecteurs :

Le deuxime Congres International de Fiscalit aura lieu

La Haye en. septembre 1947. Pour renseignements plus
dtaills voir le numro suivant du Bulletin.
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REVUE DES NOUVELLES PUBLICATIONS
FISCALES.

GENERAL REVIEW ON NEW
FISCAL LITERATURE.

Grundriss desdes Schweizerischen Steuerrreechts, herausgegeben
vonvon Prof. Dr. ERNST BLUMENSTEIN undund Prof. Dr. IRENEIrene
BLUMENSTEIN. Band I. System des Steuerrechts vonvon Prof.
Dr. ERNSTBLlUMENSTtei, 1945, PolygraphischerVerlaagA.G.
Zrich.

Dr. ERNST BLlUmEeNSTtEIN, ProfessorofofFiscal Laaw, UniversityofofBern
hashaswritten inn 19226/229 anan impoorttant workworkaboutaboutthetheeccoompliccatteed SwissSwsss
fiscal law SchweizzerisscheesSteuerrecht (72372233pag.). ItItcontainscoonanssaasurveysurvey
ofof the federal fiscal law and the fiscal laws ofof the States, Kanttonee.

The booook, edited inn I9451945aims atatshowing thetheeunityororthetheesystem thatthat
influences the whole ofof thethe differencs ofof the severalseverallaws. ItIt intends
totogivegveefixed lines forforthe studysuudy ofofSwiss fiscal law andandalso totogive helpheep
toto everyone who has practiccal difficulties inin finding his wayway intontoo this

compliccatted matter. The extensive indexindexisis ofof greatgreat impoortancce.
ItIt is notnotonlyony forforthe study ofofSwiss law, that this book is impoortant,

butbutalso forforstudystudyinn geeneral. The prooblems statedstatedinn this bookbookare thosethosee
ofofall countries andandthethescientific manner ofoftreatment is interesting toto

everyoneeveryonewho studies fiscal law.
ItIt is notnotpossible toto indicate all thetheesubjeects which arearetreated inn this

book. InIn thethee introduction we find important remarks aboutaboutthe taxestaxes
inn generalgeneral(definitioon, placepacceein thetheeeccoonoomy, inin thethee judicial life), about
the fisccal law and thetheintteerprettatioonofoffiscal law.

InInthethee first part ofof the booook, severaleverralprroobleems concerningconccernng the fiscal
debt (creeditoor, debtor, liability), the intercantonialdouble taaxatioon, thethe
international fiscal lawlawhavehavebeenbeentreated. We find twotwochapters aboutabout
inccoome, ccapital, valuation andand aboutabout criminal, fiscal law. The Swiss
fiscal administration is deescribed, thethee assessment and thethe judiccature
which treats ofoffiscal matters.

Gegenseitige Beziehungen zwischen Zivilrecht undund Steuer-
recht. Referat vonvon Prof. E. BLlUMENSTtEIN, Bem. Seeparat-
abdruck ausausVerhandlungen des Schweizerischen Juristen-
reteinseeeenss I1933.

TheTheerelation betweenbetweencivil and fiscal law has beenbeenstudied by many
authorsauthorsinn several countries. The Int. AssociationforforPublicFinanceandand
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Fiscal law chose this subjeect forforoneoneofofthe days ofofits congresscongressofof 1939.
Specialattentionwas paid totothe incorporationofoffiscal law in a sseparratte
ssysstteem, indepeendeent ofof other branches ofof the law which would tend to

facilitate international agrreemeent. One ofof the reportts was from Prof.
BLUMENSTEIN.Formerlyhe had alrready written aarreporrt on this matter.
ItItwas much more extensive and the ssubjeect was examined there from
all sides. ItIt contains most intterreessting remarks about the influence ofof
civil law upon fiscal law. Special attention is given by the author toto the

intteerpretatioonofof tthe fiscal law and the judicial taxtaxevasion. The conclu-
sionsionofofall research is, thatthataageneraleeneraalruleuee is notnotpoosssible, that the words
ofof the tax-law ought totobe chosen with carecareand that good ffaitth inin fiscal
matters is.the best method ofofssolving difficulties.

Prcis d'economie etet de lgislatidn financirrees, deuxime
dition par HENRY LAUfenBURGeR, prrofeesssseur h lala Facult
de Drroit de Paris. Librairie du Recueil Sirrey Paris, 1946.

The first volume containscoonttanssaassurvey ofofthe fiscal leegislatioon ofofFrance.
InInthethefirst placce, the income taxtaxis treeatteed, the schedulesand the generalgeenerral
tax. Taxation of partneershipsand companies etc. isss treated in a special
division. We find in this book an explanation ofof the transfer dutiees, ofof
realrealprropeertty, the death dutiees, purchasse ttaxees, the new impt de soli-
daritt, the locallocal taxes etc. In the second parrt ofof the firrst volume, the
reader finds a short deesscriptionofofthe budget-ssyssttem,the fiscal ssttatistics,
the public expeenditturre etc. In the second and third volume this matter

isis elaborated: the ttecchnique of the public crreedit, the circulation ofof
public bonds etc. The third volume containscoonttanssthe theeoory ofof the budget
with aalotlotofofremarks which arearemost intteresting forforthe present time.

Dr. KARL DRR: Stteueerprrobleeme.
a. Das minimale Grndungsskapittal derder Aktiengeessellsscchaft
und der Gesellschaftmit beschrnkterHaffttungnachhandels-
und steuerrechtllichenGesichttsspunktten.

The Swiss merchant-law was changed in ]1936. Then the rule was

drawn up, that the Limited liabilitty Coompanyand the Private Coompany
Ltd. ought totohave aaminimum ccapittal. The Private Coompany Ltd. did
not existexist inin Switzzerland beforebeeoore I1936. The minimum capittal forfor thesethessee
corpaniees isis lessless than forfor the others. Also there isis a maximum forfor the

capittal ofof these.
InIn aabook ofof I14 pages some queesstions about merchant and fiscal law

in conneection with the amount ofof the ccapittal toto be fixed are treated.
b. Probleme der Veerrmgeensgewinnsstteueer. Verlag fr Wirt-
sschaft und Recht.

InInmany Swiss Kantons aa tax on war prrofitts was lattely introduced.

Separate rulesrueessare drawn up, different from the rulesrulesabout the income-
taxes. So ittt isis forfor instance in Bern. The author has given his attention
ininaalittle book ofof 24 pagees toto the Bern Excess Profitts tax. We find there
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the text ofofthe law and remarks upon the following ssubjecttss: the capittal
prrofitts in tthe case ofof inherited real-prropeerrty, the capittal prrofitts in casecase

ofoftransfer to a Company, the capittalprrofittsttaxedas a parrt ofofthe income
and the abattementofofthe prrofittss.afttera llong possssesssion.

HANS GERBER: Die Bellastung der Konsumenten, speziielll
unterer Einkommensschiichtenund grosser Famiiliien, durch
die Warenumsatzsteuer. (Unter Bercksichtigung des

Gesamtsteuersystems)). Dissertation juristiischer Fakultt
der Univerrsittt Bern, 1945-

A federral Purchase tax was inttrooducceedininSwitzerland IIOcttober 1941
after llong hesitation. Not only fissccal difficulties were the cause ofof tht

heesittation, but alsoalso the economic effectts, prroduceed by aa purrchasse tax.

ItItisissaid, that a purrchasse tax isisanti social, that the poor are taxedmore

than the rich.'
'

The author tries in his these to throw lliight upon the iinciidence of the
Purchase--tax.He aims at findiingout if the incidenceof the Purchase tax

isisin accordancewith the ability to pay. His research isisnot resttricted to
the Purchase tax, but the whole ttax--systtem ought to be considered, the
federal taxes as well as the canttonial and the local taxes.

The firrst chaptter treatstreats ofof the shiffting and incidence ofof taxes in

general. He gives a short survey about the theory of several authorrs
and he can sttate, that there isis no unnimity about the questiion as to
whether consumptiion-taxesare shiifted to the consumers. In general, an

affirmative answer is given; the economiic position however is of great
iimporttance. In the same chaptter, the autthor gives a survey of the

oiiniion of the Swiss llegiisllator.
In the second chaptter, an extensive examinatiion isis given into the

influence of the tax on the prices of the most importtant articles ofof ffood
and about the peerrceenttage these articlles forrm in the total expeenssees of
several famillies.

The conclusiion isis ssatisfacttory in general, but the author sttates, that
some modificatiions inin the tax laws would bring about a remarkablle

improvement in the pressure of the taxes.

MAURICE CROUFER: Les. imptts de consommation et lesles
charges familiales. Le sttandard fiisscal de consommation.

The same probllem which isis treatted by Gerber, has also occupied a

Bellgiiumauthor, who has written hiis sttudy for a confference in April 1946
atat Dina.nt, held by ananassociation of the large families in Belgium. The
incidence of the consumers-ttaxes in Belgium per head isis 1270 ffrancs a

yeear. The author isisofofopinion, that an examinationinto the abillityof the
families to pay, isisnecessssary. The firsst thing he wanes is, that an exemp-
tion should be given toto the products which are necessitiesof liffe.

After an examination into the budgets ofofseveral families, the author

gives a sketch of a judicial regulation, laid down in 27 tables.
P. J. A. A.
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Vient de paraitre aux Editions C.I.B., 5 rue du Chasseur
Bruxelles le Cours de Droit fiscal par Ch. DEMOL, Expert-
Comptable et directeur des Cours de 1'I.P.S.B.

On peut dire que cet ouvrage est actuellement le plus complet et le

plus clair, tout la fois, sur cette matire. Tel qu'il est prsent il rendra
service toutes les personnes exerant une activit quelconque dans le
commerce, l'industrie, la finance ou l'enseignement.

Outre les exposs trs prcis, illustrs par des centaines d'exemples
rsolus qui permettent de comprendre aisment toutes les lois fiscales
l'auteur expose pratiquement comment chaque catgorie de contri-
buables doit remplir sa dclaration fiscale; il donne aussi un trs intres-
sant commentaire des rcentes mesures fiscales.

Le lecteur dispose d'une table des taux de tous les impts et d'une
table alphabtique qui rend aise toute recherche de renseignements.

Ce volume de 650 pages (format 14 x 21) est prsentdans une couver-

ture fermeture spciale permettant de changer les feuillets prims
par les mises jour dont le .service est assur par l'diteur. Ainsi cet

ouvrage ne vieillit jamais, il reste toujours d'actualit et permet de
rsoudre tous les problmes que pose chaque jour notre systme fiscal.

Cependant, nous voudrions remarquer que cet ouvrage serait plus
utile si les feuilles supplmentairesportaient la date de leur mise jour
et si une liste des arrts, des lois et des circulaires ministrielles
rcentes y tait ajoute.

GEoRGES SAiSINe: Praxis der interkantonalen Doppelbe-
steuerung. (Schulthess & Co, Zrich, 1945). .

Dr. ARNOLD SCHLUMPF: Bundesgerichtspraxiszum Doppel-
besteuerungsverbot. (Verlag fr Wirtschaft und Recht,
Bern, 1946).

These two editions aim at giving the jurist and anyone occupying
himselfwith Swiss fiscal law a guide tb the study of the problems arising
from interstate double taxation.

The Swiss Constitution of 1874 interdicts interstate double taxation
and prescribes a supplementarylaw in this matter. Up till now such law
neverhas been enacted. This fact hasgiven way to an extensiveand very
important jurisdiction of the Federal Court.

Mr. Sarasin gives in his book a review of the collision rules (Kolli-
sionsnormen) and allocation rules (Verteilungsregeln'.') fixed by the
Federal Court.

From the contents we mention:
Die Grundlagein der Verfassung DerBegriffder Doppelbesteuerung
Die Wrdigung der Tatbestnde Die drei Steuersubjekte Die- - -

qualitativeAbgrenzungder Steuerberechtigung- Die zeitliche Abgren-
zung der Steuerberechtigung-Die quantitativeAbgrenzungder Steuer-
berechtigung- Die Beschwerde.an das Bundesgericht.

The author concludes his book with a number of practical examples.
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Mr. Schlumpf'sbook is more extensivegiving besides the general rules
a summary of the many decisions of the Federal Court from which it
appears that the Court has succeeded in achieving judicial refinement.
Numerous examples will give the jurist a clear view in these problems
and a practical guide to the study of these questions being of current
interest in Switzerland.

From the contents we mention:
Das Doppelbesteuerungsverbot Der Geltungsbereich des Doppel-

besteuerungsverbotes- Das Steuerdomizilder natrlichen Personen-
Das Steuerdomizil der Personengesamtheitenohne juristische Prsn-
lichkeit.

Bothbooksgive a clear image of the problemswhich can arise from the
fact that Switzerland is a federal State. Therefore these studies are very
interesting for anyone who studies double taxation problems in general.

Dr. LEo FROmeR: Die Kollision von Bundessteuerrechtmit
kantonalem Steuerrecht. (Verlag Helbing& Lichtenhahn,
Basel, 1943.

In Switzerlandit cannot be said there is a federal tax system. It is the
author's opinion that the existing federal tax laws. form an occasional
legislationbesides the systematiclegislationsof the States and the Muni-
cipalities. As a matter of fact double taxation results from the fact that
there exist at the same time so many autonome tax authorities. The
principle of taxation on the economic capacity (wirtschaftliche Leis-
tungsfhigkeit) is violatedmanifold.

In practice the question is posed how to alter this system. The book
of Dr. Fromer is one of the few scientific contributions to the study of
this problem. The author at last shows to achieve a specific Swiss tax
system: the same principle in taxation by the federal, state and local
authorities.

v. H. .
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LIFE INSURANCE AND TAXATION.
LIFE INSURANCE AND TAXATION

byby
Dr. J. P. PORTIELJEJ. P. PORTIELJE
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its function of saving. Whereas the social benefit of family and old age
security is obvious, the necessity of promoting the idea of saving is
closely related to the economic conditions; it is even conceivable that
under certain circumstances saving- especially the formation of per-
manent property- should be avoided. In this case a remark made by
Keynes hinting at the danger of a transition of temporary into lasting
savings should be remembered:

Individuals would be exhorted not so much to abstain as to
defer, and to cultivate the pleasures of security and anticipation.
Saving was for old age or for your children; but this was only in
theorythevirtueof the cake was that it wasnever to be consumed,
neither by you nor by your children after you. J)

But the encouragement of temporary savings (old age security) also
becomes less important owing to the fact that by nature man already
shows a tendency to this kind of saving. For the present a fiscal policy
should be adhered to, however, which encourages saving, as both defer-
ment of and abstinence from consumption are imperative for the recon-

struction of a society disrupted after the second world war.

In comparing a number of taxation systems with regard to life insu-
rance it will not be possible to overlook purely fiscal stipulations, in
which case more attention will be paid to the financial than to the
ideal value of the insurance-policy. In the pure fiscal law the contracts
may .be put on the same level with their surrendervalue and the profits
derived from the insurances will have to fall under the category of pro-
perty proceeds; in this system a pure short term insurance may remain
non-taxablewithout there being any question of an exemption.Thus the
policy is really included in the taxes as far as the latter constitute an

investment, and neglected as far as the premium means an expenditure
i for the insured person.

The above theories will now be considered in connection with some

fiscal systems in Europe; we are here concerned with a comparison of
various conceptions and not with a complete survey of what has been
achieved in this field in various countries.

2. Life insurance and income tax.
The life insuranceplays a part in the income tax only as far as it can

affect the income, which influence is restricted to the charge of the
payment of premiums on the income and to the increase of the income
as a result of any periodicalbenefits.

Neither in England, nor in France, Belgium, the Netherlands, Swit-
zerland or Germany is the insured capital found to be considered as

income: the insured amount ,has either the character of saving or that

*) J. M. Keynes, The economic concequences of the peace, London
1920, P. 17.
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of damages. It is quite a different matter with the interest component
included in the benefit from a capital sum, however. Essentially the
interest is consideredas part of the income in variouscountries; in actual
practice, however, this interest is only chargeable in the Netherlands.
In this respect the Dutch incometax is ahead of the systems in the other
countries: for, in this case the interestcomponentis fixedat per cent. of
the insured amount for every year the agreement of life insurance has
lasted,.witha maximumof 25 years. If a single premium has been depo-
sited this percentage is put at It/g; if further 4% of compound interest
on the premiums paid leads to a lower result, this amount is considered
asincome.Inthepureshort term insurancesuchan interest component is
assumed not to exist as in these contracts the interest is actually negli-
gible.

The periodicalbenefits to be paid on the strength of life insurancecan
be divided into annuities and other benefits the payment of which is
no longer dependent on a person's life. The latter group should be con-

sidered as instalmentsof capital. The annuitiesare generally included in
the income while this is not the case with the other periodicalbenefits.

In various countries the problem has been faced whether part of the
annuity benefit should not be considered as an instalment of capital-
hence not as income. For,upon the death of the insured, his relatives are

not entitled to receive the annuity: consequently the invested capital
is forfeited. Yet in none of these systems .is a division made between
instalmentof capital and interest: the amountwhich is receivedannually
during the life of the insured and which may be consumed without
endangeringthe source belongs to the income.

In various taxation systems the stipulation is found that the life
insurance premium may be deducted from the chargeable income.
This regulationmay be meant as an exemptionto encouragethe function
of saving and provision in the contract, but it has also been applied as

purely fiscal deduction. In the case of the deferred annuity- whether
ornot resulting from employment- the premium should be regarded
as deferred income. The benefits received later are then rightly consi-
dered entirely as income and the premiums paid are negative income
and may thereforebe deducted from the taxable income. At present this
system is followed inm the Netherlands, though the deduction has been
subjected to certain restrictions.

All the other cases of deduction may be explained by a secondary
purpose in the levying of taxes: either promotion of the function of
provision (old age security via pension insurance or family security via
annuity and capital insurance), or stimulation of the function of saving
(formation of property via capital insurance). Table I gives a survey of
the deduction of premiums in various countries.
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Deduction o/oftreeniium a,ut income tax.

Deduction allowed On accountaccountCountry for: of:
Restrictions

maximum-
Netherlands onlyonny for annuities the payment ofof deduction:

premiims is deer- single Dfl. 600.-
me,,t ofof incomencomee married , I2OO.--

,,

(purely fiscal de- marr. with
dduction) 1-3 child-

ren I500.-.
marr.w.

more thanthann
33 child , 18oo.--

,,

England capital insurance originnally:: proomo- reduction to half

after death tion ofofthe function the tax rate maxi-
ofof saving, atat pre- mummum reduction:
sent: also function 1/6 ofof the income;
ofof provision (se- max. premium to
condary purpose) be deducted 77%%ofof

pensionpensioninsuranceinsurance promotion ofof oldold the insurednsureedamountamount
ageage security for
workmen (sec.
purpose)

France onlyonnyyfor pensionenssonn promotion ofof oldold max. deduction
insurancensuraannccee ageage security for 66%% ofof the wages,

workmenworkmen (sec. atatmostmostFr. io.ooo

purpose)

Belgiuum ditto ditto nonomaximummaximum

Germany annuity andand promotion ofof la- max. deduction

capital insurancensurancee mily andand oldold ageage single ]2M 5oo.-.-
security married , 8oo.--

(sec. purpose) married
with Ii
child , I IOO.-

etc.

Switzerland annnuity andand promotion ofof fa- max. dduction

capital insurance mily andand oldold ageage Fr. ioo100
-- 5oo

innn1515cantons security sometimes onlynnyyfor
(sec. purpose) incomesncomess below

Fr. IO.O00.--

Table I1

3. Liie insurance and property tax.
The propertyrooperry taxtax is mostly regarded asas aa taxtax toto stress the greater

financial capacity which is derived from aasteaady income. This propertyroperry
tax is therefore really aaspecial income tax. InInvarious countries (e.g.
Enngland, Belgiuum and France), accordinngly, anan inndepenndent propertyroperry
tax does notnotexist, butbutthere the regularproceeds ofofpropertyroperryyarearecharged
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at a higher rate than the other revenues, which leads to the same result.
The Dutch and German property tax is based on quite a different

point of view. In these countries the law in question takes the property
in itself as a standard of financial capacity so tht it is not a qualified
income tax. The practical difference appears, for instance, from the
fact that in theFrenchsystempropertywithout interest is free, but charg-
ed in the Dutchsystem. Englandalso has somethingresemblingthe Dutch
property tax: the estate duty. The reduction on the standard rate of the
income tax for earned income is not quite shown to its full advantage
in the case of the higher incomes, as the earned income allowance is
restricted to a maximum (£ 250.). In England an increased earned
income is therefore charged just as much as high proceeds of property.
The private property, however, is independently charged upon death,
as in England the estate duty, an imposition on the estate left by the
testator, exists apart from the usual inheritance taxes. This capital levy
replaces as it were the periodical property tax and the limitation of the
heavier imposition on the proceeds of property will be madeogood after
the death of the tax-payer by a tax on the property that was at the
testator's disposal (the lump sum theory).
It isclarthatin thecaseofthe twosystemsofpropertytaxalife insurance

policy is treated in quite a different way. If the tax aims at charging
the income derived from property the greater part of the policies will be
free as they may be held not to yield any proceeds. At the most an accu-
mulated interest component might be considered in the paying out of
capital, but sub 2 it has already been stated that this only occurs in the
Netherlandsand there it is not the proceeds of property that are charged
but the property itself. It is quite a differentmatteragainwith annuities;
in this case annual revenues are actually received and in the above it
has already been shown that these revenues are generally considered as

chargeable income. The following question now arises: are they proceeds
derived from property If one is not quite sure as to whether the right
of the annuity should be conceived as a property-right, it is a fact that
the annuity is more certain than earned income and may therefore be
ranged under the proceeds of property.

As far as the annuity is connected with an earlier employment (pen-
sion) it appears that in this system the annuity is generallynot conceived
as proceeds of property. This is due to the idea that pension is deferred
wages, while the fact that a pension is more certain than wages is over-
looked here. Thus the pension is put on the same level with the earned
income in Belgium and England and also in Bern, the only Swiss canton
where there is no independent income tax. In France this is the same,
but there all the annuities are charged as earned income.

In this system which causes the greater part of the policies to be free
there naturally cannot be an exemption with a secondary purpose.
In the other systems where the property itself is consideredas an element
of financial capacity the life insurance policy is essentially charged so
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that here there isisindeed aa
reasonreasonfor exemptions.

The mostmostimportant problem ininthis systemsystemisisthe following: what

valuevalueshould reallyraallybe attributed to the policypolicyAAlevylevyaccording toto
financialfinnncialcapacity should assessassessthe ability totopaypay

andandtherefore apply
subjective standards. In the casecaseofofaalifelifeinsuranceinsurancethis wouldwouldimply aa

periodical medical examination. From a
apurelyurrelyfiscal pointonntofofviewviewthisthis

isistootoocomplicatedandandfromfromaasocialsocialpointpointofofviewview(secondary purpose:purpose:
public health) inadequate; for, the questionquestionarisesariseswhy the examinationxammination
should be limitedlimitedto the insured. Consequently the fiscal authorities
have totob objective when estimating the policy.

The valuevueewhich isisusuallyusuallygivenvventotothis policypolicyshould then be taken

asaschargeable value:value:generallyennerallythe surrender value. ItItisissometimessometimes
arguedarguedthat ananinsuranceinsurancewhich cannotcannotbe surrendered maymay

alsoalsoaddadd
totothe financialfianccialcapacity ofofaa.person. It shouldbe remembered,however,
that there arearemoremorefactors which maymay

increaseincreasethe financialfianccialcapacityofof
aapersonperson

andandyetyetcannotcannotbe consideredasastaxable property:property:the prospectprospect
ofofananinheritanceororaaspecialspecialability ininaa

certaincertaintrade; consequentlyonsequeentlyanan

insuranceinsurancewhich isisnot redeemableshouldremainrmmainfree. Thus the surrender
value totobe determinedby the insurerinsurerisisused asasthe taxablevaluevalueininthe

Netherlandsandandthe greatergreaterpartpartofofthe Swiss cantons.cantons.In Germany the

lawlawofofI934 dictated asasvaluationvaluation2]32/3ofofthe sumsumofofthe premiumspremiumspaidpaid
ororthe surrender valuevalueififthe latterlatterisisless. In England aarunning policyoolicy
foundfoundininananestate isischarged according to the surrender valuevalue1)3); .in.in
the estateestateduty ananexpired policy isisvaluedaueedaccording to the nominaloomnaal
valuevalueofofthe insuredinsuredamount, which isisnotnotcorrect, forforthe valuevalueofofthe

property suchsuchasasititwaswasbefore the death ofofthe tax-payer has to be

charged. Iff this casecasealsoalsothe surrender valuevalueshould be taken asas
aa

measuremeasurefor financiaifinancialcapacity.
Exemptions may further be allowed ononsocialsocialgrounds: they maymay

leadleadtotoananentire exemption ororto aalowlowvaluation. Table z2shows aa

comparison ofofaanumber ofofexemptions allowedallowedinincountriescountrieswithwithaa

property tax.

In order to assessassessannuitiesannuitiesaacapitialization should take place; the

factorsfactorsofofmultiplication generally allow for chances ofofdeath totosomesome

extent. These factorsfactorsarearealsoalsousedusedforforthe inheritance taxtaxwhere valua-valua¬
tiontionisisalsoalsoindispensable. Some figuresfiguresareareshown inintable3, fromwhichfrom
ititappears that the figuresfiguresofofFrance andandsomesomeSwiss cantons,cantons,which
make useuseofofthis valuationaauaaoonforforinheritance tax only, deviate fromfromthe

other figures. In Switzerland the single premiumremmuum(at(atthe timetimeof levying)lvvnng)
isisconsidered asastaxable valuevalueprovided that the annuity isisnotnotfree.

The English estate duty alsoalsocharges the annuity evenevenififititends upon
the death of the testator. For, this annuity forms ananessentialpartpartof the.

propertypropertyofofthe tax-payer during his life.

I)*)Tax isisimposedimposedon
on

the principatvalue,value,i.e. the marketvalue,value,which
can

can
neverneverdeviate appreciably fromfromthe surrender value.
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, valuationvauuationofofthe policypolicy exemptions

Netherlands moneymoneyvalue;aauee;ininactual capital insurance:inuurance:freefreeifif
practicepractice

= surrender the premiumpremiumamounts to
=

value less than 8 % of the insur-
-

value less 8 % of insur¬
ededamountamount
annuiit insurance:insurance: any
deferred annuitiy isisfree

Switzerland ininmostmostofofthe cantons:cantons: somesomecantonscantonshave aalowlow
the surrender valueaalue valuationaauuaonn toto stimulatstiuulate

the taking outoutofofaalife
insurance, e.g.: :
half the surrender valUe
1131/3ofofthe premiumspaid; ;
ininsomesomecantonscantonsananentireentire
exemption for insurancesinuurnnces
withwithananinsuredinsueedamountamount
ororsurrender value ofoflessless
than Fr. 5000.-

Germany z32/3ofofthe premiumsremmuumspaidaaid capitial insurance:insurance:free ifif
.

or the surrender value ifif the value remains below
or value

the latterlatterisisless; 2132/3ofof RMRM5000.--
the premiums paidpaidwhen annuity insurance:insurance:free ifif
there is no110 surrender there isis somesome relation
value withwithananemployment
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Exemptions for annuities which have become effective do not occur.

In various Swiss cantons, however, annuities are left free as there the

property tax is sometimes only meant as a tax on property proceeds so

that the levying of income tax excludes the supplementaryproperty tax.
The right to a pension which has become effective is left free in the

Netherlands and Germany; this is not done because of the fact that
income tax has already been imposed, but because no property value
can be attributedeither to the pension which, like the wages, is really a

continued remuneration for services rendered. In this respect there is a

correspondencewith the English 1) and Belgian arrangement, where the

pension is charged as earned income. Howeyer, just as the pension nay
not be considered as unfounded income, the right to a pension, which
is much more definite than that to a remunerationfor services rendered,
may likewisenot be neglectedas a property-right.This view is supported
by the fact that an annuity which an independent person has obtained

/
as a pension is not left free in any of the systems discussed 2).

4. Life insurance and inheritance tax.
In civil law of many countriesa person who is favouredon the strength

of his life insurance may assert a direct claim, i.e. the person in question
has an original title to the amount insured which is not derived from

hereditary law. Nevertheless this favouring has so much the appearance
of theactualconfermentofalegacythatlevyingofinheritanceor donation
tax is justified. In the taxation systems included in this survey no

exception to this rule is found. With a taxation system which follows
closely the hereditary law, difficulties may be experienced in charging
the insured capital, which in civil law is falling outside the estate. In
such a system the amount coming free after a person's death should be
subjected to inheritance tax, by means of a special regulation. The
benefits during life may, however, simplybe put on the same level with
donations and they may then be charged in the same way.

Thus the French droit de mutation par dcs is only levied on the
transition by heriditary law. Hence the benefit of the amount insured
would be free if the benefit were not considered to be partie de la suc-

cession (part of the inheritance) by a fiction; the condition made here
is that the person favoured should be bnficiaire titre gratuit
The Belgian and Dutch inheritance taxes, which are historicallyclosely
related to the French, charge everything that is obtained from the
estate; here too the benefit derived from a life insurance is included in
the inheritance by a fiction. The English and German succession duties
have freed themselves from heriditary law and charge as a rule the

acquisition as a result of death. In these systems there is no necessity

2) i.e. in the income tax; but also for the estate duty, the pension as a

right to remuneration for services rendered is left free.
2) In the Netherlands the annuity which has been obtained outside an

employment is, to a limited extent, put on the same level with a pension.
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for a fiction. The greater part of the Swiss cantons do not require a

special regulation to charge the benefit; their succession laws generally
are very simple and directed towards the real (not the juridical) acqui-
sition as a result of death.

In principle the amounts insured are always charged. The amounts
at which the benefits are valued for the inheritance tax are the same

as those used for the property tax. In cases where there is no property
tax a special valuation is required. A survey of the figures of valuation
was given in table 3.

Benefitsof capital are fixed at the nominalvalue and deferredbenefits
at the present value. This valuation is Veiy simple indeed, but not cor-

rect. For all these taxes aim at charging the real property inherited. The
risk part of the benefit- the amount which exceeds the mathematical
reserve- does belong to the acquisition,but it was not a propertywhich
Could be realized by the testator. The real valuation ought therefore

/ to be the one of the running policy. The Swiss canton Vaud is the only
country- as far as is known- that has an inheritance tax which is
levied according to a value of the policy that has not yet expired (in this
case the surrender value).

The following question my now be raised: in how far is there any,
question of a fiscal secondary purpose in these systems Essentially
the inheritance tax is a tax on savings and family security; for, the
amount saved or maintained by the testator is charged. If one wishes
to promote family security the acquisition of property by the next of
kin really ought to remain free. In Germany there have been considerable

exemptions for the family: a woman with children had not to pay taxes
on .the amount inherited from her husband. This measure is not found
in any other country; though on fixing the percentage of tax to be paid
the degree of kinship is taken into account, the charge on the family
securitycontinues to exist. Incidentally the provision for the sdrvivors
is protected, however, by exempting certain forms of family security,
such as widow's and orphans' pensions. Although essentially the inhe-
ritance tax does not correspondwith exemption for purposesof provision
it is found as a secondarypurpose of the levy. In that case the life insur-
ance should be considered for various exemptions because it is the
means of subsistence for the family par excellence.
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VI

NEW ACQUISITIONS OF THE BUREAU'S LIBRARY

ACQUISITIONSNOUVELLES DE LA BIBLIOTHQUE

Dr. KARL DRR: - Probleme der Vermgensgewinnsteuer.Steuer-

probleme, Heft 3, Verlag fr Wirtschaft und

Recht, Bern, 1946.
Das Minimale Grndungskapital der Aktien-

gesellschaftundderGesellschaftmit beschrnk-
ter Haftung nach Handels- und Steurrecht-
lichenGesichtspunkten,Steuerprobleme,Heft3.
Verlag fr Wirtschaft und Recht, Bern, 1946.
Bernische Steuerpraxis. (in losen Blttern) -
Gladiator Verlag, Bern, 1945.

Dr. LEO FROhER: Die Kollision von Bundessteuerrecht mit
KantonalemSteuerrecht.KritikundVorschlge
zu einem schweizerischen Steuersystem -

Basel, Verlagvon Helbing& Lichtenhahn,1943-

Dr. ARNOLD SCHLUMPF: BundesgerichtspraxiszumDoppelbesteuerungs-
verbot - Bern, Verlag fr Wirtschaft und

Recht, 1946.
HANS GERBER: Die Belastung der Konsumenten, speziell

unterer Einkommensschichten und grosser
Familien durch die Warenumsatzsteuerunter

Bercksichtigungdes Gesamtsteuersystems
Dissertation. Bern, 1945.

Dr. A. J. van DEN TEmpEL: Heffingen ineens- Vakstudie Deel X E
AE. E. Kluwer, Deventer, 1946.

H. J. HOFSTRA: Socialistische Belastingpolitiek - N.V. De

Arbeiderspers, Amsterdam, 1946.
V. S. OHMSTEDE: Vermogensaanwasbelasting - Joh. Mulder,

Gouda, 1946.
H. HEWARD STIkEMAN': Income Tax and Excess Profits Tax Canada,

Consolidated Acts 1945/46 - Annotated.
Richard de Boo Ltd. Toronto, I946.
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New acquisitionsacquisitions
-- Acquisitiozs .hOurelies

--

--

The Dominion ofofCanada Taxation Service --

Loose leaf. Volumes I IandandIIII
-- Richard de

Boo Ltd. Toronto.

ICLL ERSIN : : L'imposition des revenusrevenusprofessionnelsprofessionnelsen
en

Turquie. Thse. Genve, 1941.

G. LEROUGE: Thorie de lalaFraude en Droit Fiscal -- Librai-
en

rierieGnrale de Droit etetde Jurisprudence,
2o20Rue Soufflot, Paris, 1944-

bf. CROUFER: Le standard fiscal de consommationconsommation
-- en

en

venteventechez l'auteur, Rue Saint-Rochs, Dinant,

I946
A. FAOLLE: L'imp6t de solidarit nationale,nationale,l'impt sursur

lele
capitalappitaletetlalataxetaxesur l'e'nrichissement- Col-

sur
lectionlectiondu Bulletin Fiduciaire, no. z11,211,

novem-novem¬

bre 1945, 51,51,
Rue de lalaChausse-d'Antin,Paris.

CHARLES CARDIJN: L'impt extraordinaire sursur
leslesrevenus, bn-

rices'etetprofitsprofitsexceptionnelsxcceptionnelsralissrealisesenenpriode
de guerreguerre

- Editions de l'Avenir, Bruxelles.

CH. DEMOL: Cours de Droit fiscal -- Editions C.I.B.
:

Bruxelles.

MAURICE fASOIN : ThorieEconomiquedes Finances Publiques--
:

Les Editions Comptables, Commerciales etet
Financires, Bruxelles, 1946.

ALBERT N. FORT '. L'impt sur leslessuccessionssuccessionsen Egypte- Im-Im-¬: sur en

primerierrimerleNationale, leleCaire, 1945.194.5.
AIAURICE DONNAY: Commentaire du Code des Droits de Succes-

sionsion
-- Imprimerie F. van Buggenhoudt,van

S. A., Bruxelles, 1946.

Switzerland, Suisse: : Uebersichtber die Wehrsteuerpraxis.I IWehr-

steuerpflicht. Steuerprobleme, Heft 4/54/5
--

Verlag fr Wirtschaft undundRecht, Bern, 1946.
Finances etetImpts de lalaConfdration, des

Cantons etetdes Villes, 1944/45. Elabor parpar
l'Administration fdralefederaledes Contributions,
publi parpar

leleBureau fdralfederalde statistique,
Bern, 1946.
Charge fiscale en

nSuisse, 1945- Elabor parpar
l'Administrationl'Adnnistrationfdrale des Contributions,
publi parpar

leleBureau fdralfederaide statistique.
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- Eidgenssisches Wehrpfer, 1940. Textband
und Tabellenband.Piibliparle Bureaufdral
de statistique.
Steuern der Schweiz: Kantons- und Gemeinde-
steuern, systematische Uebersichten (Stand I.

Jan. 1946) - Administration fdrale des
Contributions, Bern, 1946.
Die Bundessteuern. Uebersicht. Administra-
tion fdrale des Contributions.

Netherlands,Pays-Bas: Belastingdrukin Nederland (Charge fiscale aux

Pays-Bas). 19441945. Centraal Bureau voor
de Statistiek.Publi par W. de Haan, Utrecht,
1946.

France: L'impt de solidarit applicable aux socits
et aux porteurs de valeurs mobilires. Publi-
cation de l'Association Nationale des Socits
par actions, no. 64, dcembre 1946, Paris, 32,
Avenue Marceau.

INTERSCANDINAVIANTAX CONFERENCE

Our correspondent in Sweden reported thai in August 1946 an intersean-
dinavian tax conference was held in Copenhague.

This conference which lasted one day, was the introduction to clocer
collaboration in future, and it was attended by a great many experts fromDenmark, Finland, Iceland, Norway and Sweden. It was decided that
each Minister of Finances would elect some experts to form a committee foreach country with the intention to:

1. exchange literature, bills, statistics etc. concerning taxes.
2. answer to demands of information from another committee.
3. discuss experiences as to new laws.
4. try to develop the interest of collaboration.in tax matters and arrangeconferences of experts for discussing tax matters.
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Ntw acquisitions- Acquisitions nouvelles

Periodicals receivedregularlyfor theBureaus
Library.
Les priodiques suivants arrivent rgulirt-
ment pour la bibliothque.:

Belgium, Belgique: Annales du notariat et de l'enregistrement.
Bulletin des contributions directes.
Journal Pratique de Droit fiscal et financier.
Revue de l'enregistrement et des domaines.
Recueil gnral de l'enregistrement.
Revue pratique du notariat belge.
Tijdschrift voor notarissen.
Tijdschrift van het Verbond van Belgische
Nijverheid.

Denmark, Danemark: Meddelelser fra Landsskatteretten.

U.S.A., Etats-Unis: Taxes.
World Trade Law Journal.
Tax Institute Bookshelf.
Tax Policy.
State Tax Review.

France: Revue des Impts sur le commerceet l'indus-
trie.
Bulletin de Lgislation compare.

Great Britain, Taxation.
Grande Bretagne: Taxation Reports.

The Annotated Tax Cases.
The Accountant.

The Netherlands, Weekblad der belastingen.
Pays-Bas: Maandblad voor Accountancy en Bedrijfs-

huishoudkunde.
Lijst van Aanwinsten van den Economischen
Voorlichtingsdienst.
Weekblad voor Privaatrecht, Notarisambten

Registratie.
Economische Voorlichting.
Openbare Financien.
Financieele Koerier.
FiscaleenEconomischeDocumentatie(F.E.D.)
Maandblad voor Belastingreht.
De Naamlooze Vennootschap.

Switzerland, Die SchweizrischeAktiengesellschaft.
Suisse: Schweizerisches'Zentralblattfr Staats- und

Gemeinde Verwaltung.
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VII

DICTIONARY OF FISCAL LAW.

The Bureauof FiscalDocumentationoffers to its readers the beginning
of a technical dictionary of Fiscal Law provisionally in fo.ur languages.
Every one who occupies himself with fiscal Law knows that the reading
of foreign fiscal Law, literature and cases is very difficult. The same

expressions in different languages do not always mean the same.

We should greatly appreciate readers of the Bulletin giving us their short
criticism and remarks; these would be placed in one of the following
numbers.

ENGLISII FRANAIS DEUTSCH NEDERLANDSCH

Board of inland reve- Directeur gnral ... 41 Steuervenval- Directeur-gene-
nue ................ 4I tung .......... 41 raal ........ 41
(reat Britain)

Board of internal reve- Directeurgnral ... 42 Steuerverwal- Directeur-gene-
nue 42 tung .......... 42 raal ........ 42
(U.S.A.)

Collector ............ 43 Percepteur ......... 43 Iagse-Abteilung Ontvanger ... 43s
Receveur ........... 43 des Finanzam-

tes 43

Commissioners of in- Administration des Oberfinanzprsi¬ Administratie der di-

land revenue 44 contributionsdircctcs 44 dent 44
recte belastingen, in.

........ voerrechteneaaccijn-
(GreatBritain) Administration des

zen 44contributions indi- ...............

rectes 44
Administratieder Re-

.............

registratie Domei-Administration de en

l'Enregistrement, des r.en ............... 44
domaines et du tim-
boe................ 44

Commissioners of in- Administration des Oberfinanzpr- Administratie der di-
recte belastingen in-

ternal revenue 45 contributionsdirectes 45 sident ...... 45 voerrechtenenaccijn.
(U.S.A.) Admiistration des zen 45..............

contributions indi- Administratieder Re-
rcctes ......... 45 gistratie en domei-

Administration de nen 45l'Enregistrement des
..............

domaineset du timbre 45
General commissioner 46 Contrleur.......... 46 Veranlagungsabtci- Inspecteur 46....

(Great Britain) .... Inspecteur.......... 46 lungdesFinanzamtes 46

Inspector.......... 47 Contrleur.......... 47 Veranlagungsabtci- Inspecteur 47....

(Great Britain) Inspecteur.......... 47 hingdesFinanzamte 47
Revenue agent in

charge 48 Contrleur 48 Yeranlagungsabtei- Inspecteur 48....

(U.S.A.) Inspecteur 48 lungdesFinanzamtcs 48
Special Commissioner Contrleur 49 Veranlagungsabtci-
(Great Britain) 49 Inspecteur.......... 49 lungdesFinanzamtes 49 Inspecteur.... 49

Tax administrations.in the various countries are of a quite different character
owingto the special tax system in each country.As the functionsin tax administra-
tionarenotcorrespondingtherefore,wetriedtogivea translationasexactaspossible.

Comme l'administrationdes contributionsest diffrenteselon les divers pays, le
caractre des fonctions employees raliser cett administration est dtetmin
par le systmeparticulierdu pays en question. C'estpourquoi les mots, qui expri-
ment ces fonctions manqent prfois d'quivalent exact dans une autre langue.
Toutefois, nous nous sommes efforcs leur donner une traduction aussi proche
que possible de leur sans essentiel.
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VII

DICTIONNAIREDE DROIT FISCAL.

Le Bureau de Documentationoffre ses lecteurs une liste de termes
et expressions techniques en quatre langues relatives au droit fiscal
constituant le point de dpart d'un dictionnairecomplet. Ce dictionnaire
servira de base l'laboration d'un dictionnaire consacr d'autres
langues. Il est incontestable que la lecture des textes de lois et de la
littrature juridique trangres cause de grandes difficults tous ceux

qui, pour des raisons d'ordre pratique u scientifique, snt appels
s'occuper du droit fiscal. Les termes et expressions homonymiquesque
l'on rencontre dans les diverses langues.n'ontpas toujours le mme sens.

Aussi les lecteurs duBulletinnous redraient-ilsun service sgnale s'ils
consentaient nous communiquer,sous une forme succincte, leurs critiques
et leurs observations relatives ce sujet. Ces critiques et observations
seraient publies dans un numro suivant.

FRANAIS DEUTSCH NEDERLANDSCH

Administration des Kasse-Abteilung des Administratie der Hi-
contributions direc-

Finanzamtes 43 recte blastingen, in-tes ............. 44,45 ......

Administration des voerrechtenen accijn-
contributions indi- zen 44, 45rectes ......... 44, 45 Oberfinanzprsident44,45

Administration de Administratieder Re-
l'Enregistrement,des

gistratie en domei-domaines et du tim- Steuerverwaltung 4I, 42
bre ............ 44,45 nen ........... 44, 45

Contrleur 46,47,48,49 Directeur-generaaDirecteurgnral 4I, 42 Veranlagungsabteilung 41, 42
Inspecteur 46,47,48,49 des Finanzamtes Inspecteur 46, 47, 48, 49Percepteur ......... 43

. .....

Receveur .......... 43 46,47,48,49 Ontvanger. ... . 43

The French, German and Dutch expressions enlisted on this page ia alphabetical sequence, are
corresponding with the English words bearing the same figure.

Les expressions franaiscs, allemandes et hollandaises numres sur cette page en ordre alphab-
tique, correspondent aux mots anglais,portant le mime chiffre.
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VIII

REVUEREVUEDES SUJETS SURSURLESQUELS LELEBUREAUBUREAU
AAFOURNIFOURNIDES RENSEIGNEMENTS

Compte-r-endude l'impt sur les dividendeset des projets de loi de la

lgislation fiscale nerlandaise
sur

(I946).
les et projets de loi la

Limpt de solidarit
nerlandaise

nationale et les valurs mobilires franaises
L'impt de solidarit nationale et les valurs mobilires franaises

d'un tranger (-946).tranger
'

Droits dedesuccessionsuccessionaux
aux

Etats Unis d'Amrique (x946).
La littraturelittraturetraitanttraitantleslesdroits dedesuccessionsuccessionanglaisanglais(:t946).
Le tauxtauxdedel'imptl'imptsur

sur
lelerevenu

revenu
sudois (I946).

Droits dedesuccessionsuccessionen
en

France (I946).
Le systmesystmefiscal en ChineChine(I946).
L'imposition d'un dpt

en
bloqu d'un tranger en Belgique ii946).dpt tranger en

Le systmesystme
fiscal anglaisanglaisen

en
vue

vtie
du traittraiteentreentreleslesEtatsEtatsUnis d'Am-

riqueriqueetetlalaGrande Bretagne viterviterleslesdoubles impositionsimpositions(:t946).
Droits dedesuccessionsuccessioncanadiens (x946).
Les droitsdroitsde successionsuccessionen

enAllemagneAllemagne(I946).
L'imptL'impt

sur
sur

leslesbnficesbnficesindustriels etetcommerciauxcommerciauxen
enl'Argentine.

Droits dedesuccessionsuccessionaux
aux

IndesIndesnerlandaises.

Note:

InInmymy
article TheThedevelopmentdevelopmentofofDutch Fiscal Legislation during

thetheoccupationoccupation(Bulletin Number 2
2pppp

8282andand83)83)the tax-ratestax-ratesof-the

Turnover Tax statedstatedare
are

incorrect.
It should be readreadas

as
followsfollows:

InIngeneralgeneralthe taxtaxisislevied atata a
fiat raterateofof2%.....

Supplies by a manufacturerdirectly to a consumer
.

are
.

charged at a

rate of 4%.
a manufacturer to a consumer are at a

rate of
Supplies by retailersretailersare

are
taxedtaxedatat2%,2%,,whereas servicesservicesare

areequallyequally
taxedtaxedatat20/0.
The raterateofofthe PropertyTax IIIIisis5O/oo. (p.(p.8I)81) A. v. K.

v.
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DESCRIPTIVEOUTLINEOF INCOMETAX LAW AND
ADMINISTRATION IN THE DOMINION OF CANADA

(II)

by
H. HEWARD STIKEMAN,

Barrister & Solicitor, Montreal

COURT DECISIONS

The numberof Canadianjudicialdecisionsunder the IncomeWar
Tax Act and Excess Profits Tax Act- is not greater than 120, in-

cluding all decisions since I9I7, the year to which the first income
tax act was made applicable. There exists, however, a great body
of reported English judgments turning upon the interpretation of
the several English Finance Acts which impose the English Income
Tax and Excess Profits duty. Nevertheless,while the United King-
dom and Canadian Taxing Statutes are frequently very similar
in their intent, language, and indeed in their effect upon the tax-

payer, the English cases are rarely considered:tobe binding autho-

rity before a Canadian Court. They are persuasive only. Insofar
as the statutes may be said to be pari materia, however, on any
subject, their persuasive quality is extremely strong. Indeed, apart
from actual trials before the ExchequerCourt of Canada, the force
of the English decisions in discussions with the taxing authorities
is of considerablevalue. Weight is given to the judgmentsand dicta
of the higher English Courts upon similar points under the English
statute. Thus, for a proper appreciation of the general background
and derivation of the Canadian law, note must be taken, as it is

throughoutthis article, of the effect of the judgments of the English
Courts upon it.

In keeping with the tendency of the Canadian Parliament to

legislate in tax matters by reference to general principes only, there
have been imported into the taxing Statutes many sections which

given the entire and sole discretion to do or not to do a certain
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act to the Minister of National Revenue or to his Deputies.
The law of administrative or ministerial discretion is very well

developed in Canada as it is in the United Kingdom. Generally
speaking, the theory is that where Parliamentconfides in a Minister
the sole discretion in any particular circumstances he is the man

chosen by Parliament to exercise that discretion and no other

person, court or legislative body can substitute its opinion for his
under the given circumstances.This has precluded the substantive
review of Ministerial discretion by the Canadian Courts, since .it
has been held that so long as discretion is exercised honestly and

fairly and so long as the person exercisingit has not been influenced

by irrelevant or extraneous facts and so long as the decision is
based on principles correct in law and the taxpayer has had every
opportunity for his case to be heard, the Court will not interfere
with the assessment so levied. In cases where one of these cardinal
rules has been violated or not observed, and the Court is of the

opinion that discretion has been improperly exercised, it may still
not substitute its opinion for the Minister's, but it may only refer
the matterback to him for a further review of the facts and another
exercise of discretion.

With the multiplicityof wartime taxes and the heavy incidence
of income and excess profits taxation in Canada the relianc upon
Ministeiial and administrative discretion by the legislators had
become the subject of considerable public criticism. Accordingly,
in the latest Budget brought down by the Canadian Parliament
two new Courts or Boardshave been added to the appealprocedur
in Canada. In additiont the ExchequerCourt of Canada to which
heretofore all income tax, excess profits tax and succession duty
assessments had been appealable, an Income Tax Appeal Board
and an Income Tax Advisory Boardhave been set up. The Income
Tax AppealBoardconsists of a Court of Record interposedbetween
the Minister of National Revenue,who makes the assessment, and
the Exchequer Court of Canada, which heretofore alone heard

appeals from such assessment. The Income Tax Advisory Board
is not, however, empowered to consider matters relating to minis-
terial or administrativediscretionand its jurisdictionis accordingly
n wider than that previously enjoyed by the Exchequer Court of
Canada to which latter Court an appeal now lies only from the
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Income Tax Appeal Board on Income Tax matters. Excess Profits
' Tax and Succession Duty assessments are still appealable directly

to the Exchequer Court and do not fall within the jurisdiction of

these new Boards.
The Income Tax Advisory Board, however, is an advisory body

only. It is not a Court of Record. It is merely a council to assist
the Minister in the proper exercise of his discretion. This body
cannot influence the Minister, nor can it bind him by his recom-

mendations and if he chooses to ignore the advice of this body no

Court can overrule him.

ORDERS IN COUNCIL

In addition.to the legislation and jurisprudence as sources of

authorityupon which the administrationrelies, there are a number
of executiveorders which emanate from the Cabinet termed Orders-
in-Council. An Order-in-Council is an Order signed by the Gover-
nor-General in Council, which is his Cabinet of Government ad-

visors, (or, in the case of a Province, the Lieutenant Governor
in Council) and bearing upon it the recommendationof a Minister
of the Crown. An Order-in-Council is, generally speaking, until it

is questioned by a Court or by Parliament, a legal instrument of

the executive arm of the Government. Since only Parliament can

levy taxes, however, Orders-in-Councilcan never so alter the. ad-
ministration of the taxing statute as to increase the rates or the

incidence of the levy upon any citizen. Orders-in-Councilare also
of temporary duration and may be rescinded or superseded at any
time at the pleasure of the Crown. Most of the wartime emergency
measures were effected by Orders-in-Councilwhose source was in

one or other of the brief statutessetting forth the generalprinciples,
such as the War Measures Act which granted uthority to issue

Orders-in-Council in time .of emergency, and which gave to any
Orders issued under it the full force of an Act of Parliament.

ADMINISTRATION

As already mentioned the Income Tax, Excess Profits Tax and
Succession Duty Acts are under the administrationof the Depart-
ment of National Revenue and more particularly of the Taxation
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Division of that Department. The head of the Department is the
Honourable James J. McCann, Minister of National Revenue. C.
Fraser Elliott, K.C., C.M.G., is his Deputy Minister for Taxation,
and the Executive Head of the Taxation Division. The Taxation
Division is divided into 19 districts each under the charge of a

District Inspector. For administrative purposes the districts do
not conform to any geographic or provincial boundaries, but are

designed as far as possible to permit of an efficient supervision of
the taxpayers in the district by the District Inspector, who is

directly responsible to the Deputy in Ottawa. The requirement
that the district of each Inspector is to be readily accessible to

him and to his assessors has occasioned the establishment of the

districts in an irregular manner in order to conform to the most

advantageous location of railways and roads. In each district there

is a staff, large or small, depending upon the size of the tax roll,
which receives the returns of taxpayersand which makes individual
and personal investigations into taxpayers' affairs and accounts

in order to check the informationfound in the return. The District

Inspectors are finders of facts and their recommendations in this

regard are thus considered with a respect which is their due by
Head Office officials.

STATUTE LAW

Income Tax.

An income tax was first imposed by the Dominion 'Government
in 1917 by the enactment in that year of the Income War Tax Act.
This title still remains and is strangely indicative of the early hopes
that income tax could be limited to a temporary war measure.

Personal Tax

The Income War Tax is a personal tax levied on all persons
whether corporations, partnerships, individuals, associations, esta-

tes or trusts who come within the taxing jurisdiction of Canada.

The tax is directly related to and measured by the income of the

year in which it is earned. A tax is levied upon every personwho is:

(I) resident in Canada at any time during the year, or

(2) employed in Canada at any time during the year, or

(3) carrying on business in Canada at any time during the year,
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and under certain other less comprehensive conditions set forth
in Sec. 9 of the Act. The charge is not apportioned to the number

of months spent in the country save in the case of residence and if

any one of the above conditions is met the tax levied upon the

person is measuredby his entire income from all sources throughout
the world, whether physically brought into Canada by him or not.

In cases where an individual is resident in Canada for only a few
months of the year, the tax payable in Canada is limited to that

proportionof the whole tax that the time he was resident in Canada
is of the wholeyear. Residenceis a most technicalsubjectandcannot

be dealt with in the space here available.

What is Income

Under the Income War Tax Act income is selected as the test

of the subject's ability to pay. The problem arises as to what con-

stitutes income. Income is defined to be, in effect, the annual net

profit, gain or gratuity, whether ascertained as being salary or

wages or unascertained as being fees or emoluments or as profits
from a trade or business, directly or indirectly received from any
office or employemntor from any profession or calling or from any
trade, manufacture or business. It includes interest, dividends or

profits directly or indirectly received from money at interest and
from stocks, whethersuch gains are distributedor not, and also the

income from property acquired by gift, bequest, devise or descent
and annuities or other annual payments. The taxation authorities
in Canada have never treated realized capital increment as being
income and the Income War Tax Act contains no authority for
so doing.

In acomplexmodern society it is usually recognized that certain
forms of income should .be exempt from a social point of view.
Thus the income of charitable institutions, labour organizations,
certain farmers' associations, primary producers, marketing asso-

ciations organized and operated on a co-operative basis and other
similar organizations are exempt from taxation under the Act.

Certain deductions from income are expressly allowed under the

Act, such as payments into approved superannuation funds, dona-
tions to charitable organizations and unusual medical expenses.
Under certain conditions business losses for the year preceding
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the taxation year and farm losses for two years preceding the taxa-

tion period may be deducted from income. Depreciationand deple-
tion, but not obsolescence are also allowed in varying amounts

according to the type and cost of the asset.

The Act provides further that a deduction from income shall
not be allowed in respect of expenses and disbursements not

wholly, exclusively and necessarily laid out for the purpose of

earning the income. This limitation may even operate to exclude
those expenses which good business or accounting practice recog-
nize as being necessary to incur in the earning of the income.
As a result, good business practice as at present is sometimes in
conflict with the Income Tax Law in Canada.

It is manifest that even when net income is determined, the

resulting amount may not be a wholly satisfactory standard of

capacity to pay. It does not always follow that, because two people
have equal incomes, they each have the same ability to pay.
This fact is recognized in the Schedule of rates wherein the rules

for computing the tax are set out, and rates are graduatedaccord-

ing to the amount of a taxpayer's income. There is also a different-
iation made in classes of income as between earned and investment

income. An additional tax of 4 % is imposed on investment income

in excess of $ 1,800.
For the purpose of applying rates of tax, individual taxpayers

are divided into two clearly defined groups:
(I) those having the status of an unmarried person, and

(2) those having the status of a married person.
Generallyspeaking, the amountof incomewhich a marriedperson

and his wife receive between them must in effect exceed $ 1,500
before such person is liable for tax, while a single person is taxed
when his income excee'ds $ 750.

In the ordinary case income is taxed in the year in which it.is
received. But, where the beneficiary of an estate or trust is to be

assessed, actual,receipt of income is not necessary. If income is
received by an estate it is taxed in the hands of the person who is

entitled to receive it, and not in the hands of the trustee who may
in fact retain it since the income of a beneficiary of an estate or

trust is deemed to include all income accruing to the taxpayer
whether received by him or not. On the other hand, income accu-
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mulating in trust for personsnotpersons notyetyetknown ororunascertainedororfor

personspersons
who willwillreceiveeceeveethe incomeicommeonlynnlyononthe happening ofofsomesome

eventvventororcontingently is taxed ininthe hands ofofthe trustee. In suchsuch
casecasetax credits allowed in respectrsppectofofdependents do notnotapply.

Dividends ororshareholders' bonuses arearetaxable incomeicommeofofthe

taxpayer ininthe yearyearinin
which they arearelaidaaidorordistributed. There

arearemanymany
instanceswhen aadividendmaymaybe deemed to be received

under the statute for taxation purposes. For example, where the

Minister is ofofthe opinion that aacorporation has accumulated

profits ininexcessexcessofofwhat is reasonably required for the purposespurposes
ofofthe business, he may notify the corporation andandififsuchucchamountamount

is not'distributedthe shareholderswillwillbe deemed to have received

their pro rata share ofofsuchsuchprofitis asasaadividend. Similarly when

aacompany having undistributed income ononhand capitalilzes it,
orordistributes ititin the coursecourseofofre-organizing ororwinding up, the

shareholders willwillbe deemed to have received their propro
rata share

ofofthe surplus asasaadividend upon which they willwillbe taxable.

An important feature introduced into the Act inin1942 waswasthe

provision for the deductionof tax atatthe source ininthe casecaseof salaries,
dividendsandnndinterest. Deduction ofoftax atatthe source isisnownowmade

onlynnyyin respect ofofsalary andnndwages. From salaries andandwages 95 %%
ofofthe taxpayers estimated lilability isiswithheld.

Corporatitons
The Canadian Government's taxation ofof companies confinesonnness

itself for the greater partpartto levies ofofincome andandexcessexcessprofits
taxes. The onlynnyyother corporation taxes ititimposes areareminormnorrim-im¬

posts ononbanks and insuranceisuranccecompanies.The principleofofgraduated
rates has never been included ininthe Dominion Acts. Since its

inception inin1917 asaspartpartofofthe IncomeWar Tax Act, the Dominion

corporation income tax has been aaflat percentage ofofprofits. By
further contrast withwithAmerican practice, neither the Dominion

nornorthe Provinces have evereverlevied ananundistributed profits tax

ororaacapital gains tax.

Prior to 1926 dividends ofofcorporationssubject to tax under the

DominionAct werewereexemptedininthe hands ofofshareholdersfrom the

normalnormalpersonalersonaalincone tax. This exemption waswaswithdrawn inin
that year, sincesnceewhich timetmeedividends arearefully taxed to the share-
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holder, even though they come from a corporation which under
the generallaw,maynot claim them as a deductionfrom its taxable
income.

The corporation income tax while it is imposed under the same
Act as the personal tax and is administered and collected by the
same Department, is a separate levy. Set initially at 4 % on corpo-
rate income in excess of $ 3,000, the corporation income tax for
1947 and future years is 30 %.

In addition to the corporation income tax of 30 % in the 1947
and subsequent years, however, there is an excess profits tax rate
of 15 % on profits in excess of 116.66 % of the average profits of
the years 1936 to 1939. This, it should be noted, is a greatly reduced
rate of excess profits tax from that obtaining during the war.

Before this, the corporate income tax rate was 18 %, while there
were two alternate rates of excess profits tax. 22 % was imposed
upon all profits whether or not they Were profits in excess of the
standard, which made an effective minimum corporation tax rate
of 4 %. Thus, during the war the corporate taxpayerpaid at a rate
of 40 % on his totalprofits, or at a rate of 18 % upon his total profits
plus IOO % on his profits in excess of the standard profit if that
would give him an amount greater in dollars than 40 % of all his
profits.

Excess Profits Te'x

In any consideration of Excess Profits Tax it is helpful and im-
portant to remember that it is a separate and distinct imposition
from the income tax or the Business Profits Tax of the last war.

Excess Profits Tax was first imposed in this war by a statute passed
at the session of Parliament immediately following the outbreak
of.war on the I3th September, 1939. In the middle of the following
year the original statute was repealed and a revised and redrafted
Act was substituted therefor which remains unchanged in general
principle today.

The Excess Profits Tax Act is applicable to corporationsresident
or carrying on business in Canada. During the war it applied to all

incorporated taxpayers who were resident or carrying on business
in Canada. It did not, however, apply to salaried individuals or to
individualscarryingon professionalactivities. In order to determine
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what constitutesexcess profits it was necessary to devise a standard
of earning power against which to test the fruitfulness of every
undertaking in wartime. It was determined that the best test
would be the average profits of the years 1936 to 1939 inclusive
as these most closely approximate what might be called standard
years in Canadian economic experience over the last two decades.
Excess Profits Tax is applicable to those profits in excess of the
average profits of the taxpayer in the standard years 1936 to 1939inclusive. The profits to which reference is made are substantiallythe same as income as determinedunder the Income War Tax Act.

Before its reduction to 15% on corporations for 1947, and the
total exemption of all unincorporatedtaxpayers, the Excess Profits
Tax Act imposed the following rates of tax:

I. If a company's profits were $ 5,000 or less before deducting
income tax or payments to shareholders by way of salary,interestor otherwise, there was a tax of 12 % imposedupon them,
or, if the profits of a company, before income tax and payments
to shareholders, were more than $ 5,000, then the rate of tax
was 22 % of the profits.
Should the fiscal period be less than 12 months, it will be appor-
tioned to determine the amount of income applicable thereto.

2. In the case of companieswhich had profits in excess of 116.66 %
the tax was 20 % of such excess profits.

3. In the case of individualswho had profits in excess of 117.647 %
of standard profits, th tax was 60 % of such excess profits.

An important distinction in the computation of taxable profits
under the IncomeTax and Excess ProfitsTax laws is the allowance
of inventory reserves as a deduction from profits subject to Excess
ProfitsTax at the maximumrate. It was felt that if the Crown were
to drain off substantiallyall surplus profits from wartime business
there would be a point in time after the conclusion of hostilities
when wartime inventories would suffer a serious decline and tax-
payers would be prevented from convertingback to their peacetime
inventories without severe loss. This reserve is limited to provide
sums for the replacement of quantities of goods actually on hand
in the taxation period or the quantities on hand in the standard
period, whichever is the lesser, and it is calculated on the increase
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ininprice ofofthetheaboveabovequantitiesquantities
betweenbetween

thatthatobtainingobtaininginin19391939
andand

thatthatobtainingobtainingatatthetheendendofofthethecurrentcurrent
taxationtaxationyear.year.

ItItshouldshould
bebenotednotedthatthatthethegoodsgoodson

on
handhandare, of course, peacetimepeacetime

inven-inven¬
toriestoriesandandnotnotthethewar

war
inventorieswhich are

are
now

nowlyinglying
ininthetheware-

ware¬

houseshousesofofthethetaxpayer.taxpayer.ConVerselyConverselyanyany
reductionreductionininan

aninventoryinventory
reserve

reserve
occasionedoccasionedby a

a
reductionreductionininquantitiesquantities

or
orpricesprices

mustmustbebe
addedaddedtototaxable profitsprofits

ininthetheyearyear
ininwhich thethereductionreductionoccurs.

occurs.

Board ofofReferees

Despite thethevariousvariousstatutorystatutory
remedies ininthetheforms, ofofdeduct-deduct¬

ions, set-offs and reserves, ititwas
was

feltfeltthatthatanyanyimpostimpost
which tooktook

a
a
substantialsubstantialpartpart

ofofcertaincertainprofitsprofits
wouldwouldneedneedtotobebecarefullycarefully

supervisedsupervisedinin
itsitsapplicationapplication

totothetheliveslivesandandactivitiesactivitiesofofthethetax-tax¬

payers affected.affected.To this endendititwas feltfeltthatthatno statutestatute
couldcouldbebeso

payers was no so

framedframedas
as

totoprovideprovide
remedies sufficiently flexible totocover

cover
thethe

difficultiesdifficultieswhich wouldwouldundoubtedly arisearisewithoutwithoutatatthethesame
same

timetimeleadingleading
toto

unfairunfairdiscrimination by permittingpermittingtaxpayerstaxpayers
toto

passpassthroughthrough
thetheAct unscathedunscathedwithoutwithoutjustification.justification.Accordingly,

a
a
Board was

was
setsetapap

toto
adviseadvisethetheMinisterMinisteruponupon

certaincertainquestins,
largelylargelyrelatingrelating

totothethedeterminationdeterminationofofstandardprofits and capitalcapital
employed,employed,

ininthethecase
case

ofoftaxpayerstaxpayers
whowhowere

were
eithereitherso

sodepresseddepressed
ininthethestandard periodperiod

thatthattheythey
hadhadno

noadequateadequate
standard or

or
whowho

were
were

new
new

businessesbusinessescomingcomingiiltointooperationoperation
afterafterthetheterminationtermination

ofofthethestandardstandardperiod.period.
Once a

ataxpayer.hastaxpayerhascome
come

beforebeforethetheBoard

andandhashasobtainedobtaineda a
standardstandardfixed .by the Board, andandthetheMinisterMinister

hashassubsequentlysubsequentlyapproved,approved,
thethedecisiondecisionbecomesbecomesfinalfinalandandcon-

con¬

clusive.clusive.AllAllclaimsclaimsmademadebyby
a

ataxpayertaxpayer
totogogo

beforebeforethetheBoard

are made to the Minister of National Revenue in whose discretion
are made to the Minister of in whose

withwithcertaincertainnotable exceptions, thethemattermatter
as

as
totowhetherwhether'the'the

Boardshould or
or
shouldnotnotbeberequestedrequested

totofixfixa a
standardstandardisisdecided.decided.

Succession Duties.Succession
TheTheDominion SuccessionSuccessionDuty Act came

came
intointoforceforceon

onJuneJune14,14,
1941, andandappliesapplies

totoestatesestatesof personspersonsdying on
on

or
or
afterafterthatthatdate..

SuccessionSuccessionDuty isisa a
taxtax

leviedlevieduponupon
thethegratuitousgratuitousacquisitionacquisitionof,

or
or

successionsuccessionto, propertyproperty
which passespasses

on
on

thethedeathdeathofofanyanypersonperson
(clled(called

thethepredecessor)predecessor)toto
anotheranotherpersonperson(called(called

thethesuccessor).successor).
Upon thethedomiciledomicileofofthethedeceaseddeceaseddepends, totosome

some
extent, thethe
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kind ofofpropertyroperryywhich cancanbe taxed. InInthe case ofof aa Canadian

domiciled decedent, tax is levied uponuponall assets whether within

oror without Canada with the exception ofof realreal estate situated

outside the Dominion. While suchucchrealrealpropertyropprryyis notnotitself subject
to tax, it is taken into considerationin arriving atatthe aggregate netnet

value ofof the estate. InIn the case ofof aa decedent domiciled outside

Canada, all assets within the Dominion are subject to duty, andand
under certain circumstancessomesomeassets found outside Canada.

InInaddition to the propertyroperryywhich the deceased possessespossessesatatthe

time ofof death, certain other property is subject toto tax, suchscch
as gifts made within three years ofofdeath, joint property, annuities

andandinsurancensuranceemoneys.The meaningof propertyproperryyis furtherextend-

ededbybyaaprovision in the Act to include gifts which arise from the

creation ofofartificial debts ororthe voluntary release ofofdebts.

Exemptions
There are aanumberofofexemptionsprovidedunder this Act which

varyvaryaccordinng to theedegree ofofrelationshipbetween the beneficiary
andandthe de cuuus. AAwidow, for example, is allowed $ 20,000 exemptexempt
from duty which amountamountis deducted from her share in the estate

innnorder to determine the valuevaaueeofofthe propertyroperryto be assessed to her.

She is also permitted ananadditional $$5,000 for eacheachchild if it does

notnotbenefit under the will, or, if the child does benefit, then S 5,000
less the amountamountofofthe benefit.

No duty is leviable uponuponaasuccession where suchsuchis aacharitable

organizationinnnCanada. This is aafar-reachinngexemption, embracinng
Trusts for the relief ofofpoverty andandfor the advancement ofofeduca-

tion andandreligion, gifts for charitable public purposes suchucchas the

generalenerralbenefit andanddvancementofofthe county, city ward ororparish,
or for the reductionofofthe nationaldebt andandgifts totopublic libraries,
museums, botanical gardens, public artartgalleries andandhumane so-

cieties.

Gifts, either inter vivos ororbybywill, to the Dominion ofofCanada

ororanyanyproovinceororpolitical subdivision thereof areareexempt, asasareare

also gifts made byby the deceased in his lifetime where suchucch areare

provd to have been absolute andandhave taken effect while he lived

andand to have been part ofof his ordinary andandnormalormaalexxpennditure.
No duty is leviable innn respectespecctofof anyanygift .made byby the deceased
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prior to the 29th day of April, 1941, where actual and bona fide

possession of the property has been assumed by the donee or his
trustee at the time, and thenceforwardretained exclusively by the
donee. Gifts made by the deceased in his lifetime and upon which
he paid gift tax under the provisions of the Income War Tax Act
are exempt, except to the extent to which duty payable under the
Succession Duty Act exceeds the gift tax.

No duty is payable where the aggregate net value does not

exceed $ 5,000 and individualsuccessionsnot exceeding $ I,000 are

exempt from taxation.

Exemption is granted in respect of pensions payable under the

provisions of the Pension Act, and a similar provision operates in

respect of .pensions granted for war service by the government of

any ally of Great Britain if such country grants a like exemption
to our pensioners.

No duty is leviable on insurance policies or annuity contracts
if the assred or the person with whom the contract was made was

domiciledoutside of Canada at the time of death. All these exempt-
ions reduce the final liability to assessment but the values of the

property they represent are included in the ;,AggregateNet Value
for ascertainment of initial rates of tax on the estate.

(To be continued).
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LELERGIMEFISCAL GYPTIENEXISTANTENEN1939 ETET

LESLESMODIFICATIONS INTERVENUESINTERVENUESDEDE 1940 1945

parpar
A. FORT,

docteur enendroit, Le Caire.

Bien quu'elle fut, depuis 1922, ununRoyaume indpendant, l'Egypte
'

est cependant reste jusqu'enusquuenn1937 assujettie auaurgime dsuet

des Capitulations. On sait qu'enuuennvertu de ces pvilges datant de

l'EEmpire Ottoman, l'Etat Egyptien nene pouvait, notamment,
tablir aucunaucuniimpt nouveau applicable auxauxtrangers ouoummemmee

simplementmodifierununimpt existant, quequesisitoutes les puissances
capitulairesvoulaientbien yyconsentir. Or, pourpourobtenir cet accord;
le Gouvernement devait initier, avec chacune de ces puissances
sparment, des ngociationsqui, nonnonseulement taient longues etet

laborieuses mais qui, de plus, s'avraient tre souventouvenntdes plus
pnibles.

Le Gouvernement Egyptien tait libre videmment d'instituer

des impts la charge de ses ressortissants uniquement, l'ex-

clusion des trangers habitant le pays; mais aucunaucunGouvernement

digne de ce nom n'aurait pu se rsigner une pareilile mesure quiqui
-

ce nom pu une

auraitt l'encontre des principes les plus lmentaires de toute

justice etetde toute lgislation fiscale.

C'est cette situation particulilre l'Egypte quiquiexplique la nature

du rgimerggmeefiscal quiquiaaexist dans cecepayspaysjusqu'usquu'tout rcemment.

rgimerggmeedont les traits dominants taient, d'une part, le manquemanque
total d'lasticit et, d'autre part, l'absence de tous impts person-
nels etetde toute progression dans les impts sanssanscompter quequeles

charges fiscales taient trs ingalement rparties, la richesse

mobilire tant pratiquement exempte d'iimpts alors queque la

proprit immobilire enentait accable. Ce rgimerggmeetait, eneneffet,
bas principalemet sursurles impts immobiliers -- (impt sur la

proprit btie etetimpt foncier) -- etetles droits de douane.
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Aussi, immdiatementaprs la signature du Trait de Montreux

(1937) qui, en abrogeant les Capitulations, rendit l'Egypte sa

pleine libert d'action en matire financire, le Gouvernement

envisagea-t-illa rforme de son rgime fiscal. A cet effet, le Ministre
des Finances institua une commission, compose d'experts gyp-
tiens et trangers, avec mission d'tudier tout ce qui a trait aux

impts et taxes qu'il y aurait lieu d'tablir, ainsi que l'.organi-
sation des rouages qui seraient chargs de la mise en excution des

nouvelles lois fiscales.
La rforme prconise par cette commission comportait trois

projets de lois:

I) un projet de loi tablissantun imptsur les revenus des capitaux
mobiliers, sur les bnfices commerciaux et industriels et sur

les traitements et slaires ainsi que sur les bnfices des pro-
fessions librales;

2) un projet de loi tablissant un droit de timbre;
3) un projet de loi tablissant un droit de dvolution sur les suc-

cessions.

A priori, on aurait pens que, des trois projets prpars par la

Commission Gouvernementale, celui qui aurait le plus facilement
obtenu l'approbation du Parlement est le projet tablissant un

droit de dvolution sur les successions. C'est pourtant le contraire

qui se produist. En effet, pour des considrations particulires
l'Egypte qu'il serait trop long de relater ici, la cration de cet

impt rencontr une rsistance trs violente de la part du Snat.

Et, alors que les deux premiers projets de lois furent plus ou moins !

facilement adopts par lel Parlemerit au dbut de.l'anne 1939 et j
devinrent respectivement la Loi No. 14 de 1939 (26/1/39) et la Loi
No. 44 de 1939 (I5/5/1939), le troisime projet ne fut ratifi par le

Parlement qu'en Aot 1944.
Au moment donc o le dclenchement de la seconde guerre

mondiale eut lieu, les principaux impts dont l'Etat Egyptien
tirait ses revenus, taient les suivants:

1) Impt sur la proprietbtie : cet impt, institu en 1884, frappe,
trs peu d'exceptions prs, toutes les proprits baties et les

terrains btir situs en Egypte. Il est peru au taux de un

douzime de la valeur locative de l'immeubleassujetti l'impt,
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sauf au Caire oh il est fix un dixime,de cette valeur. La
valeur locative des immeubles est tablie par des .Commissions

spciales et l'valuation ainsi faite est valable pour huit ans.

2) Impt foncier: Il est d sur toutes les terres agricoles, cultives
ou cultivables. Son taux qui depuis 1899, tait fix 28,64 %
de la valeur locative annuelle des terres, at rduit 16 % de
ladite valeur par la Loi No. 113 du 10 Octobre 1939, sans que
le montant de l'impt puisse excder 164 piastres par Feddan.1)
La valeur locative annuelle est fixe pour une priode de

7 ans par des Commissions dites Commissions de division'.

3) Droits de douane et d'accise: Ces droits sont assez levs et

i
forment une part trs importante des recettes de l'Etat. Le
Gouvernement Egyptien a toujours eu tendance lever leur

taux, d'abord parce que, jusqu'en 1937 c'tait en cette matire

qu'il jouissait d'une libert assez large compensant, en quelque
sorte, les restrictions qui lui taient imposes par les Capitu-
lations; ensuite parce que, depuis lors, l'lvation de ces droits
lui apermis de protger l'essor de l'industrienationalenaissante.

4) Impts sur les revenus de la fortune mobilire: Ils furent crs,
comme nous l'avons dit plus haut, par la Loi No. 14 de 1939.
Publie quelques mois peine avant l'ouverture des hostilits,
cette loi divise les revenus de la fortune mobilire assujettis

l'impt, en trois catgories: revenu du capital, revenu du

capital et du travail conjugus, revenu du travail. Nous allons
donner ci-bas quelques indications trs sommaires sur chacun
de ces impts.

a) l'impt sur le revenu du capital: il frappe les produits de
toute nature (dividendes, intr'ts etc.) d'actions, d'obliga-
tions, d parts de fondateurs et de parts d'intrts des soci-
ts par actions et en commandite ainsi que d'emprunts gou-
vernementaux, provinciaux ou municipaux. - Sont gale-
ment assujettis l'impt, sous ce chef, les honoraires et

jetons de prsence des membres des conseils d'Admini-
stration des Socits, les primes de remboursement payes

) a) Une Livre Egyptienne (L.E.) quivaut une livre sterling
6 pence. Elle se divise en IOO piastres.

b) Un feddan est une unit de superficie mesurant 4200 m2. environ
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aux cranciers, les lots pays aux porteurs d'obligations,
ainsi que les montantsdes remboursementset amortissements
totaux ou partiels que les Socitspar actions et en comman-

dite effectuent sur le montant de leurs actions, parts de
fondateurs ou commandites avant leur dissolution ou leur
mise en liquidation.

Les Socits et entreprises trangres oprant en Egypte
sont considres, au point de vue de l'application de cet

iinpt, comme socits gyptiennes. Des rgles spciales sont

prvues par la loi, pour les socits trangres dont l'activit
s'tend en partie l'Egypte et en partie d'autres pays.

Enfin, pour les revenus ci-dessus mentionns provenant
de socits ou entreprises trangres et de fonds publics ^

trangers, ils sont imposables si les bnficiaires en sont des
Egyptiensou des trangersrsidanthabituellementen Egypte,
et ce qu'il s'agisse de personnes physiques ou de personnes
morales.

L'impt tant dduit la source, - soit par la Socit
mettant le revenu en distribution quand il' s'agit de Socits
oprant en Egypte, soit par les Banques encaissant le revenu,

pour ce qui concerne les revenus des Socits oprant hors

d'Egypte, - il en rsulte qu'aucune considration n'est
attache la personne du bnficiaire du revenu: que
celle-ci ait des charges de familie, qu'elle soit endte ou

mme en faillite, l'impt est d quand mme.
Le taux de l'.impt tait fix lO % mais, titre transitoire,

l'impt devait tre peru 7 % seulement pendant les annes
1938 et 1939, 8 % en 1940, 9 % en 1941 et 10 % partir
de 1942.

Ajoutons que cet impt a t tabli avec effet rtroactif
au ier Septembre 1938.

b) L'impt sur le evenu du Capital et du travail combines: Sont
assujettis cet impt, galement avec effet rtroactif au

ler Septembre 1938, les bnfices des professions et exploi-
tations commerciales, industrielles et artisanales, y compris
les concessions et exploitations de mines et autres, des soci-
ts par actionsquel qu'ensoitl'objet,dessocitscoopratives,
des courtiers, agents de change, commissionnaires etc....
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etetenfin de toute prrofeesssion ou eenttrreeprisse gnrraleemeent quel-
conque non soumise un autre impt cdullairre.

L'imptest tablichaque annesur leslesrsultatsd'ensemble

des oprations de toute nature effectus par lesles enttrrepriisses
y assssujettties raliss pendant l'anne prrcdentte.

Icilei la loi tient comptte de la situation du bnficiaire carcar

elle autorise la dduction des frais etet chargees. De plus, elle

prvoit l'affranchissementtotaltotalde l'impt lorrssque lelebnfice

netnet ralis durant l'anne nene dpassse pas un certain chiffre
variantde £E IOO100pour leslescontribuablesclibataires £E 150

pour ceux maris avec charge d'enfants. Enfin, en cascas de

i
rsultat dficitaire d'un exercice, la pertte peut tre rrapporrtte
sur l'exercice suivant et ainsi de suite jussqu' un maximum

de 33 ans.

Quant aux socitssoccttsspar actions, elles prrofitteent d'une 6-
duction sur lele montant de leursleurs bnfices impossablees qui-
valente aux sommes mises en distribution sur les mmes

bnfices atteints par 1limpt sur lesles revenus des capittaux
mobilierrs.

Le tank de l'impt de cettecettecdule taitttattlelemme que celui

prvu pour la cdulecduledu revenu du ccapittal etetavc leslesmmes

mesures transittoires.

c)c) Impt sur lele revenu du travail: Cet impt sese subdivise en

imp6t sur leslessalairessalairesetet traitements etet impt sur leslesbnfices

des professions non commercialles::

i)i) Inpt sur les traitements etet salaires:: IlIl frrappe tous traite-

meentts, peensions etet revenus similaires pays par l'Ettat, lesles
Conseils provinciaux ou municipaux, toute peerssonne
rsidant en Egyptte ou l'Ettrranger, ainsi que tous trai-

ttementts, pensions, ssalairres, rentes viagrres et autres

revenus similaires pays par toutes socits ou particulierrs
toute perrssonne rsidant en Egyptte ainsi qu' 'toute per-

sonne rsidant hors d'Egyptt pour des services effectus
enenEgyptte.

L'impt sursur lesles salaires etet traitements estest prrogrreesssif.
Aux fins de son application, lele total des moluments est

fractionnenen tranches. IlIly a six tranches en tout. Le ,taux
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de l'impt croit par chelon, d'une tranche l'autre, suivant
une progression arithmtique dont la raison est, la Ire
tranche tant frappe 2 % et la dernire 7 %. - Les
molumentsinfrieurs£E60.sont exemptsde l'impt.

Enfih la loi permet la dductiondu montant des salaires
assujetti l'impt de la retenue pour la pension effectue
sur les traitements des fonctionnaires, retenue fixe sur

les traitements des fonctionnaires, retenue fixe forfaitai-
rement 7y % des salaires pour les fonctionnaires non

pensionables et pour les autres salaris en gnral.
2) Impt sur les bnfices de professions non commerciales:

Cet impt annuel frappe les bnfices des personnes exer-

ant des professions librales, avocats, mdecins, ing-
nieurs, etc....la liste des professions librales tant
arrtpar le Ministre des Finances.

Cet impt est fix 7% % du total de la valeur locative
du local ou des locaux occups par la professionet de celle
du local occup par l'habitation prsonnelle du contri-
buable.

Si un seul local est occup pour la profession et l'habi-
tation, le taux de l'impt est port I0 % de la valeur
locative du dit local. !

La loi prvoit un affranchissement total de cet impt
en faveur des contribuables pendant les cinq premieres
annes de l'exercicede leurprofessionet partir de la date

laquelle ils atteignent l'ge de 60 ans.

Ayant ainsi donn un bref aperu du rgime fiscal existant au

dbut de la seconde guerremondiale,nous allons maintenantdonner

quelques indications sur les mesures prises par le Gouvernement

Egyptien pendant la priode critique de la guerre,, soit de 1940
1945, pour accroitre ses ressources. En effet, bien que l'Egypte
n'ait dclar la guerre l'Allemagne, l'Italie et le Japon que vers

la fin des hostilits, et bien qu'elle n'ait, aucun moment, pris une

part active ces hostilits, toujours est-il qu' la suite des circon-
stances exceptionnellesrsultant de la guerre mondiale et du trait
d'alliance qui la liait la Grande Bretagne, elle avait faire face

un surcroit de charges et de responsabilitsse traduisant par un
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besoin de ressources accrues. Pour arriver ce but, le Gouverne-
ment eut recours principalementaux droits de douane, la modifi-
cation de certaines dispositions de la Loi No. 14 de 1939 et la

cration de nouveaux impts; quant aux impts sur la proprit
immobilire le Gouvernementn'y toucha pratiquementpas durant
cette priode- (sauf par l'impt additionnelque nous mentionne-
rons plus loin). Au contraire, on peut mme dire que ces derniers

impts furent favorisspar l'Etat: c'est ainsi que le taux de l'impt
foncier fut rduit de 28,64 % I6 % au dbut de la guerre, ainsi que
nous l'avons dit plus haut, et que des dispositions ayant pour but

d'allger cet impt en faveur des petits propritaires agricoles
furent prises par la Loi No. 69 de 1940 modifie en 1944 et 1945.

Nous ne pouvons videmment, dans ce court expos, nous attar-

der donner une nomenclatureComplte des modificationsappor-
tes au tarif douanier de 1940 1945, nomenclaturequi, d'ailleurs,
ne prsenteraitque trs peu d'intrt. Qu'ilnous suffise de dire que,
d'une part, certains impts et droits additionnelsvinrent s'ajouter
aux droits de douaneet d'acciseet que, d'autrepart, des majorations
sensibles affectrent certains articles dterminset, plus particuli-
rement, les articles considrs comme .tant de luxe, caf, tabacs,
cigarettes, spiritueux etc....

Nous allons nous borner ici donner un bref aperu sur les
modifications apportes la Loi No. 14/1939 et sur les nouveaux

impts crs durant la priode envisage.
La plupart des modifications essentielles la Loi No. 14/1939

ontt inspires par le dsir lgitime du Gouvernementd'accroitre
le rendement des impts divers prvus par cette loi. La .premire
mesureprise cet effet fut l'abrogation,par.la Loi No. 26 du 27 Mai

I940, de la disposition transitoire, dont nous avons parl plus haut,
concernant le taux de l'impt sur les revenus des capitauxmobiliers
et les bnfices commerciauxet industriels. De ce chf, le taux de
ces impts qui tait de 8 % en 1940 tait port 10 %, avec effet
rtroactif au Ier Janvier 1940, alors que ce dernier taux, aux

termes de la Loi 14/1939, ne devait treappliququ'partirde 1942.
Le pas suivant fut franchi par la Loi No. 19 du I.I Juin 1942

qui porta 12 %, avec effet partir du Ier Janvier 1942, le taux des

impts en question.
La troisime mesure prise par le Lgislateur, la demande du
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Gouvernement,atteignait le but recherch d'une maniere indirecte.
En effet, elle se bornait restreindre le bnfice de l'affranchis-
sement de l'impt sur les bnfices commerciaux et industriels
prvuparla loi pour les contribuablesayant des profitsnets variant
de £E Ioo £E 150. Dsormais,pour bnficierde cette exemp-
tion, il faut que le total du profit net ralis ne dpasse pas le
double de la limite de l'affranchissement laquelle le contribuable
a droit (Loi No. 15/1942).

La dernire mesure lgislative inspire .du mme dsir est la
Loi N. 62 de 1944 qui a port de 5 8 ans le dlai de prescription
courant contre le Fisc pour la rclamation d'impts dus pour la
priode allant du ler Septembre 1938 et le 31 Dcembre 1941.

Quant aux impts crs de 1940 1945, ils sont les suivants:

1) Impt additionnel: Originairement cr par la Loi No. 43 de
1940 sous le nom d'impt pour la Dfense Nationale, avec

affectation spciale la dfense du pays, il tait peru au taux
de i % de l'impt foncier, de l'impt sur la proprit btie, de
l'impt sur les revenus des capitaux mobiliers, sur les bnfices
commerciaux et industriels et sur le revenu du travail ainsi que
sur les droits de douane et d'accise.
La Loi No. 70/1941 porta 5 % le taux de cet impt pourl'exer-
cice financier 1941/1942 - (sauf dans certains cas o le taux
de i % tait maintenu)- et annula l'affectation la Dfense
du produit de cet impt dont le nom devenait depuis impt
supplmentaire.

La Loi No. 18/1942 abrogea la Loi No. 43/1940 tout en rem-

plaant l'impt supprim par un imptsimilairequ'elledsignait
sous le nom d'impt additionnel. Le nouvel impt tait
tabli pour l'exercice financier I942/I943 seulement et tait

peru au taux de 5 % des droits de douane et d'accise et au taux
de 4 % des divers imptsauxquelss'appliquaitla Loi No. 43/1940

exception faite de l'impt sur la proprit btie qui n'y tait-

plus assujetti.
Depuis lors, l'impt additionnel fut maintenu d'anne en

anne, avec des modifications quant son taux. Les impts
mobiliers et les droits de douane et d'accise y furent assujettis
au taux de 5 % d'abord (1943/1944) et de Io % ensuite. Quant
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l'impt foncier, il fut durant le seul exercice I944/I945 atteint
assez durement par l'impt additionnel puisque celui-ci le

frappait un taux progressif allant de 8 % 50 %. De 1944
1946, le taux en fut ramen 10 %.

Selon l'engagement pris par le Gouvernement, l'impt addi-
tionnel ne fut plus renouvel l'expiration de la dernire loi
le maintenant, soit le 30 Avril 1946.

2) L'impt special sur les benefices exceptionnels: Inspir de la loi

Belge, cet impt at institu par une Loi No. 60 du 2 Octobre

, 1941 ayant, comme la plupart des lois fiscales promulgues en

Egypte depuis 1939, un effet rtroactif. Il s'applique aux bn-
fices etc.... raliss pendant l'exercicecltur postrieurement
au 30/12/40 (c..d. en pratique, l'arine 1940) - et cessera

d'etreperu au cours de l'anne qui suivra celle pendant laquelle
la paix aurat signe.

Est considr comme Bnfice Exceptionnel assujetti
l'impt spcial tout bnfice qui dpasse soit le bjifice d'une
anne choisie par le contribuable parmi les annes 1937, 1938
ou 1939, soit les 12 % du capital rel investi, comprenant les
rserves existant au dbut de l'exercice durant lequel les bn-
fices aurontt raliss.

Le choix entre ces deux bases de comparaison est laiss au

contribuable.
Tout benefice, exceptionnel ne dpassant pas £E 200. est

affranchi de l'impt spcial.
Des rgles spciales sont prvues par la loi pour les cas d'aug-

mentation ou de diminutiondu capital investi et pour certaines
dductions exceptionnelles autorises des bnfices.

Le taux de l'impt est tabli comme suit:
- 20 % de ia partie du Bnfice exceptionnelne dpassant pas

les 25 % du chiffre des bnfices ayant servi de base de com-

paraison;
- 35 % de la partie comprise entre 25 % et 50 % du dit chiffre;

50 % de toute partie au del de cette proportion.-

Ces taux furent augments comme suit par une Loi No. 87
du 6.8/I943 avec effet partir de tout exercice financiercltur

aprs le 30/12/1943:

219



Fiscal Law
'

I Lgislation Fiscale

- 25 % du bnfice exceptionnelquandilnedpassepas les 25 %
du chiffre des bnfices,ayant servi de base de comparaison;
40 % de la partie comprise entre 25 % et 50 % du dit chiffre;-

55 % de la partie comprise entre 50 % et 75 % du dit chiffre;
75 % de toute partie au del de cette proportion.-

Cette mme Loi No. 87/1943 dictaune dispositionaux termes
de laquelle tout contribuablen'ayant pas de capital ou ayant un

.capital infrieur £E 3000. serait considr comme ayant un

capital gal ce dernier chiffre. En d'autres termes, dans les
cas en question, est considr comme bnfice normal tout

bnfice ne dpassant pas £E 360. (12 % de £E 3000) par an.

Un projet de loi est actuellement sous examen au Parlement
portant modification en faveur des contribuables de la Loi
relative l'impt sur les bnfices exceptionnels. Le projet
prvoit la rductiondes taux de cet impt ceux originairement
prvus par la Loi No. 60/I941; il prvoit en outre que l'impt
spcial sera aboli dans le courant de l'anne I948.

3) Redevance speciale sur les bnfices resultant des oprations sur

le coton: Indpendemmentde l'impt sur les bnfices commer-

ciaux et industriels et de l'impt spcial sur les bnfices excep-
tionnels, une Loi No. 91 de 1942, modifie par la Loi No. 69 de

1943 tablissait une redevance spciale sur tout bnfice dpas-
snt 12 % du prix d'achat et des frais ralis par toute personne
sur le commerce du coton provenant de la rcolte de 1942/

Cette redevance tait perue au taux de 50 % du bnfice

dpassant la limite ci-dessus.
Un arret No. 148 du I3/I2/43 tendit l'application de la

Loi 91/1942 aux bnfices rsultant des oprations sur le coton

de la rcolte de 1943. Depuis lors, cette redevance n'a plus t
renouvele.

4) Impt special affect l'indemnisationdes dgdts occasionnspar
la Guerre: Cr pour deux annes par la Loi No. 88/1942, soit

pour 1942 et 1943, cet impt fut maintenu en vigueur pour
les annes 1944 et 1945 et at supprim depuis lors.

Il tait peru au taux de 20 % de l'impt sur la proprit
btie, en ce qui concerne les btiments et raison de 2 0/o0de la
valeur tablie au ier Janvier 1942 (ou au moment de leur rec-
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tion) en ce qui concerne les usines, ateliers et machinesattaches

perptuelle demeure.
Le produit de cet impt et d'autres ressources prvues par la

Loi constitueun capital qui forme une section spare du budget
de.l'Etat et qui est spcialement affect l'indemnisation des

dgats occasionnspar la Guerre aux btiments, usines, ateliers
etc....

5) Impt sur les successions: Il fut institu par la Loi No. 142 de

1944 aprs maintes difficults auxquelles nous avons fait allu-
sion plus haut. Cet impt, dsign..par la loi sous le nom de

droit de mutation sur les successions, frappe la qute-part
hrditairenette de chaque ayant droit et non la succession,prise
comme un tout.

Son tarif qui va de 2 % 40 %, varie d'aprs deux facteurs:

l'importance de la qute-part et le degr de parent existant
entre l'ayant-droitet le de cujus: plus la part de chaque hritier
est grande et plus fort est le droit payer; en outre, plus le degr
de parent de l'hritier par rapport au de cujus est loign, et

plus lev est le taux du droit applicable sa qute-part.

Sont assujettis l'impt:
io) les successions mobilires et immobilires des personnes de

nationalit gyptienne, se trouvant en Egypte ou l'Etran-

ger;
.

20) les biens immeubles sis en Egypte laisss par des trangers
quel que soit leur domicile; ;

3o) les successionsmobilires des trangers qui ont leur domicile

lgal en Egypte ou qui ont exerc une profession ou exploit
un bien dans le pays.

Sont galement assujettis l'impt certaines dispositions.
assimiles par la loi la dvolution hrditaire: legs, actes

titre gratuit ou onreux conclus par le de cujus en faveur de
ses hritiers moins d'un an avant son dcs etc....

L'affranchissementde l'impt est prvu pour les qutes-parts
ne dpassant pas £ 500. revenant aux proches parentsdu de

cujuset la maison, ainsi que les meubles la garnissant, destine
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THE PALESTINE TAXATION SYSTEM

AND ITS CHANGES DURING THE WAR

by
Dr. S. MossEs,

Public Auditor, Tel Aviv.

The foundations ofof thethe Palestine taxation systeem were laid inn

the yeears after the administrationofofthis ccoountryhad beenbeenentrustedentrusted

bybythe Leeaague ofofNations totoGreat Britain asasMandatory; aacertainerraann

partpartofof thethe taxtax legislatioon hadhadits originrrggn inn taxestaxes imposedmposeedbyby thethee
Ottoman Goovernmeent, atat thethee time when Palestine formed partpart
ofofthe TurkishEmpire,andanddeeveloopeedby the new PalestineAdmini-

stration.
The yearsyearsofofthe war broought aboutaboutmanifold changes. The most

important ofofthem was thetheeintroductiorofofaataxtaxononincoome, which

hadhadbeenbeenunknown inn Palestine upuptoto then.

Apart from Government ttaaxatioon, locallocalauthorities levy rates onon

thethe occupiersoccupiersand owners ofof proopeerty, and have, sincesnccee 11945, beenbeen

introoducing taxestaxesononbusinessses, varyingvaryng with the kind ofofbusinessbussnesss
carried onon andand its size.

Io

Before--thethe war, thethe Ordinary Revenue ofof Palestine -which

amounted totoLP. 4.744.o0o0o inn 11937138 -- was derived from indirect

andanddirect taxation totothetheextent ofof5858% ; ; 99% werewereraised bybydirect

taaxes, the balancce, i.e. nearlyneearry oneone half ofofthethe tofalootal Ordinary
Revenue, came from indirect taaxxes, viz. customs tariffs andandexcise

duties.

INDIRECT TAXES.

Customs and Excise. InIngeeneral, it hadhadbeenbeenthetheendeavourofofthe

Palestine Administration toto replaceepaccee thethe Ottoman system ofof flat

adadvalorem ratesratesby speecific duties (varyingvaryng with thethe ccoommoodity
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charged and its quantity) which were designed to assist, or to tax,
the differentbranches of the economymore equitably.This change-
over was applied equally with the two kinds of indirect taxation.

But, as the country was still in the stage of development and had

large imports, and little industrial production on which excise
duties could be levied, the revenue from. customs was more impor-
tant than excise duties which producedonly 15 % of the joint total,
as against 85 % being the share applicable to customs receipts.
Goods chargeable with excise duty included tobacco, liquor, salt
and matches.

DIRECT TAXES.

As far as direct taxes are concerned, there existed'up to the war

only land taxes and an Animal Tax, which latter is assessed on

livestock (at specific rates ranging from LP. o.050 per head per
annum for goats and sheep to LP. 0.150 per head per annum for
cattle and camels). Land Taxation is based upon the old taxes
levied in the former Ottoman Empire (one of them, the Tithe,
is stille leviable in Palestine, though it is of little importancenow)
and is now effected by means of two taxes, viz Urban Property
Tax and Rural Property Tax, which are intended to tax the owner

of land property and houses in urban and rural districts respect-
ively.

Urban Property Tax. Urban Property Tax is levied on land and
house property situated withinan urban area. It is assessed accord-

ing to what is called the Net Annual Value. This value is arrived
at in the case of house propertyby deducting from the rental value
of the house (or if it is not let, from an assessed value) an allowance

varying between 1/5 and 1/3 for repairs; in the case of land without

any buildings thereon, the Net Annual Value is taken as 6 % of
the capital value of the land. The rate of tax is lO % of the Net
Annual Value.

Rural Property Tax. Rural Property Tax is levied on land and
industrialbuildings (not on dwelling houses) situatedwithin a rural
area. Tax on industrial buildings is assessed at 10 % of their Net
Annual Value (Repair allowance: 1/3) whilst in the case of agri-
cultural land the charge is based upon-

(a) the area of the land
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(b) the estimated productivityofofthe soil, andand

(c) in somesomecases, the neteetannualannualyield.
For the purpose ofofascertaining (b) andand(c), land is divided into

1717categories differentiatedby the crops grown on'them.on The rates

vary between LP. 0.400 per dunam (I dunam =
= Iooo1000 square

.meters) in the case ofofcitrus groves; ;LP. 0.560 per dunam in. the

case ofofbanana plantations andandfish ponds; LP. 0.0.40 per dunam

for first grade irrigated andandfruit lands; andandnil in the case ofof

forests.

II.

Changes innnPalestine's taxation during the war ware ofofaatwofold

nature, viz. :

(I) Increases innnexisting taxation;
(2) Imposition ofofnew taxes.

(I) -With dwindling imports ononthe oneonehand andandaasteadily in-

creasing volume ofofindustrial production onon the other, the ratio

-between customs tariffs andandexcise duties changed from 85 : :1515
innn1937/38 tot 67 : :33 in I944145. Thus the PalestineAdministration

turned more andandmore to Palestine'sssindustry to make up for the

loss ofofimportmporrtduties. In 194o, the general adadvalorem rating wentwent

upupfrom 1212%%tot 15 % ; ;specific duties ononintoxicating liquors were

increased by amounts varying, from 25 %%to 5050%%during the samesame

year, andandby another 5050%%in 1943. The 19441944budget again brought
considerable increases for liquorlquorrandandtobacco, imposedmposeedaanewnewexcise

dutyononcement, added to goodsliable atatspecific rates ananadadvalorem

duty ofoflO10%, andandincreased allalladadvalorem duties by 55%. Duties

ononmotor spirits werewerealso increased.
As to direct taxs, Urban Property Tax ononindustrial buildings

was increased from lO10%% to 1515%% innn1942, andandaaprovision ofofthe

original law exempting allallhouses from tax for the first three years
.after their constructionwas withdrawn in OE945-

While the Rural Properry Tx oncitrus had been remittedon groves
sincesncee19411941 innnview ofofthe difficult position innnwhich this branch

ofofthe economyeconomyhad found itself owingwwnggto the war, the rates for all

other categories ofofland were doubled in 1943, andnndre-doubled in

1944; andand the rate for industrial buildings wis increased from
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lO % to 15 % in 1942. The rates of Animal Tax were increased
by 300 %.

(2) New taxes introduced during the war were Income Tax and
Company Profits Tax.

Proposals for the introduction of other taxes which had been
made during the war- such as Estate Duty, a poll tax and a tax

assessing profits on land sales were abandoned.
Income Tax. A new era in Palestina taxation was marked by the

introductionf an Income Tax in 1941. Palestine Income'Tax is
modelledon the English, Indian, and Colonial systems, and charges
to taxall income,,accruingin, derived fromorreceivedinPalestine,
provided that the income falls within one of eight classes enume-

rated in the Ordinance and comprising the usual forms of income.
The basis of assessment is the year precedingthe year of assessment.
Like in other parts of the BritishEmpire, the assessable profits are

computed according to ordinary commercial principles. From the
chargeable income are, in the case of individuals resident in
Palestine,deductedcertain allowancesdependent the personalupon
circumstances of the taxpayer; the taxfree minimum created by
these allowances amounts to LP. 300 for a married couple and is
increasedby LP. 40 for the first child, and by LP. 30 for thesecond
child. The balance is taxed according to the slab system, i.e.
a system of progressive rates applied to successive slices of income,
rising from 5 % to 50 %. Companiesare taxed at a flat rate, without
any allowances; this rate is at present 25 %.

Non-residentshave to pay income tax in particular when they
exercise trade the transactionsof whichtake placewithinPalestine
either wholly or to a material extent.

As to the details of the income tax legislation, and to income tax
practice, a remarkable development has taken place during the
four years which have passed since the introduction of income tax
in Palestine. From the beginning it was clear that the English (and
Indian) decisionswerenotbindingauthoritiesfor Palestinianincome
tax practice. The trend of development of the first years has in-
creasingly tended to loosen gradually the ties with the English law
and practice, and slowly to win firm ground by adjusting the law
to the realities of this country. Nevertheless, of course, the orien-
tation on successfully tested models from the United Kingdom and
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Empire legislatioon andandpractice has remained aa marked feature.

From 19421942to 1946 various amenndments to the Income Tax Or-
dinance were made. These include:

(a) increasesncreasessin the rate ofoftax, innn19421942andand19431943; ;

(b) the imposition, in 1943, ofof aa Sur-Tax onon incomesncomessexceedinng
LP. 2.600 perperannnnum, raflgingaagginggfrom ananadditional 55%% onon the

first LP. 500500ofofthe excessexcessto ananadditional2525%%ononanyanyincomeicomee
in excess ofofLP. 5.66000. (As partpartof:the warwaremergencyemergencylegislation
the sur-tax will ceaseceasetotobe innnforce onon3Ist31stMarch, 11947).

(c) the introductionofofaataxtaxononundistributedprofits ofofcompanies
andandofofcertain, measuresmeasuresagainst tax avoidance.

The present high level ofofthe rates ofofPalestine incomeicomeetax, andand
the developmentofofthe rates from I94I onnwards, maymaybebeseenseenfrom

the followinng table 1) which shows somesome characteristic instances.

II 22 33 44

AmountAmountofofTax
Chhargeable

IncomeIncome
undertheITO*ITO*

asasfrom 1.4.42. asasfrom 1.4.43
19411941

LP. LP. LP. LP.

100100 55 55 55
500500 2.7.5 27.5 3o30

10001000 7o70 7575 9595
15001500 I227.5 160 232.5 -

20002000 200200 3o0300 465
3o003000 415415 73o730 985**
40004000 710710 123o1230 I6oo*

50005000 IOlOIOIO 17301730 2270**2770**
! IOOOO10000 25IO2510 423o4230 5990'**5990**

2000020000 55105510 92309230 I349o334990**

** ITOITO= IncomeIncomeTax Ordinance=

**** incluudingsur-tax.

1)!) This table has been taken from Dr. S. Moses, The Income Tax Ordinance

o/ofPalestine, Second Edition, revised andandbroughtupupto date by Dr. S. Moses,
assisted by W. Schwarz. Bitaon PublishingCo. Ltd., Tel Aviv, 1946, p. 249.
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Incomeof
10 % I5 % 25 %Companies

Company Profits Tax. This tax, newly introduced in 1945, will
cease in common with other war emergency legislation: the last,

accounting period chargeable under the Company Profits Tax is
the period ended on 3Ist March, 1946. Company Profits Tax is,
in the main, modelled upon the British National Defence Contri-
bution; it is charged at lO % upon the income of companies ex-

ceedingLP. 250 per annum.

A, Forte - Le rgime fiscal gyptien (suite de la page 22I).
l'habitation de la famille du de cujus est galement exempte

de l'impt.
Enfin, l'valuation des biens les plus importants composant

la succession est faite d'aprs des lments fixs par la loi et ce,
afin de mettre les contribuables l'abri de l'arbitraire admini-
stratif. Quantaux biens pour lesquels la loi n'a pas pos de bases,
leur valuation est faite par les soins de commissions. Notons,
en passant, qu'ici aussi le lgislateur a montr sa sollicitude
pour les biens immobiliers: en effet, en valuant les biens immo-
biliers d'aprs les bases fixes par la Loi, on les sous estime un

point tel qu'on peut, sans exagration dire, qu'en fait, l'impt
successoral ne les frappe qu' concurrence de la moiti de leur
valeur relle.

Telles sont les principales mesures fiscales que le Gouverne-
ment a prises durant la priode de Guerre pour accrotre ses

ressources. Dans le cadre restreint de cet expos, nous n'avons

pu videmmentqu'esquisser les grandes lignes des divers impts
passs en revue. Beaucoup de dtails - dont certains impor-
tants- ont intentionnellementt omis par nous. Nous esprons
quandmme que ce bref aperuaura eu sonutilit en permettant
d'avoir un coup d'oeil d'ensemble sur les impts existant en

Egypte la veille de la guerre mondiale et les modifications
survenues depuis lors.
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BIBLIOGRAPHIEDE DROIT FISCAL BELGE
(1940-1946) (I)

par

JEAN VAN HUTTE

Avocat, Professeur de Droit Fiscal l'niversit de Gand, Membre du
Conseil Suprieur des Finances.

Ouvrages Gnraux.

FEYE (MARCEL) et CARDyN (CHARLES): Procdure fiscale
contentieuse, I vol. in 8, 240 pp., Bruxelles, Bruylant, 1944.

Cet-ouvrage est l'un des plus importants qui aient paru en Belgique,
durant les dernires-annes, dans le domaine du droit fiscal. Des lois
parses rglent la procdure fiscale contentieuse en matire d'impts
directs perus au profit de l'Etat,. d'impositions indirectes, d'impts
provinciaux et communaux. Dans le commentaire de MM. Feye et
Cardyn, avocats la Cour d'Appel de Bruxelles, le lcteur trouvera un

expos dtaill et une vue d'ensemble des dispositions rgissant les
rclamations, recours, recouvrements et poursuites en matire d'impts
de l'Etat, des provinces et des communes.

STEELS (JEAN): Les principes fondamentaux du systme
fiscal belge, I vol. in 8, 174 PP., Bruxelles, Bruylant 1943,
Prix: Fr.b. 70..

Dveloppementd'un cours professpar l'auteur l'Institut Suprieur
de Commerce de l'Etat, Anvers. Expos succinct des thories de l'im-
pt et des principes fondamentauxde la lgislation fiscale belge. Aperu
sommaire de l'conomie gnrale des divers impts, complt par une

liste de toutes les dispositions lgislatives en vigueur au xer Dcembre
I943.

Impts sur le revenu

a) Ouvrages gnraux
RONSE (EDMND) et TIBERGHEIN (ALBERT): Trait des
impts sur les revenus, I vol. in 8, 302 pp., Bruxelles,
Larcier, 1943. Prix: Fr.b. 125..

Expos pratique de toute la matire des impts sur les revenus, bas
principalement sur les commentaires administratifs des lois et arrts.
L'ouvrage comprend galement une tude de la loi du TO Janvier 1940
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tablissantununimptspcialetetteemporairesursurleslesbnficeseexcceeptionnels.
Version nerlandaise soussous lele titre: Handboek der Inkomstenbelas-

tingeen.

AMERYCKX (FR.) : : IInkomssttenbelasstingen,IIvoi. in 4o, 448 pp..,
Bruxelles, Bruyllant, 1944. Prix: Fr.b. 280.-.

Plus tendu que lele trait de MM. lesles avocats Ronse etet Tibeerrghein,
l'ouvrage de M. Ameryckx, Auditeur lala Cour des Compttees et Charg
de courscours l'Universitde Gand, a un caractrecaractreplus didactique. nIlcon-

tient l'exposs, avec chiffres, de nombreux cascasd'appliccation.Un chapittre
estestconsacrconsacrau commentairede laaaloiloidudu lO10Janvieer 1194o.

BUISSErET (ALBERT): Manuel tthorique etet prratique des

imptts sur leslesrrevenus, IIvol. in 8o,8o, IX + 402 pp., Bruxelles,
#

Editions Jaric, 11943. Prix: Fr.b. 117o.-.

Commentairre jour de lala llgisllation et de lala jurisprrudence auau lerier

Mars 11943.

b) Ouvvrages sspciaux
DE LONGUEVliLLE( JEAN):: La taxation des bnfices prrofees-
sionnels enen Belgique, t. I, Les peerssonnes physiques, II vol.
in 8o, 180 pp., 1943, Prix: Fr.b. 8o..--, t. II, Associations de

ffait, socitssoccittss en nom collectif ou en commandite simple etet
socits de perssonnes responssabilitt limitte, II vol. inin 8o,8,
136 pp., 11944. Prix: Fr.b.880.-., Brruxelles, Brruylant.

L'objeet de l'ouvrage de M. de Longueville, avocatavoccat la Cour d'Appel
de Brruxelles, estest l'ensemble des imptts frrappant lesles diverses activitsacttvttss
prrofeesssionnellees,tant des peerssonnesphysiquesque des perssonnesmorales

(ttaxe prrofesssionnelle, contributionnationale de crisse, taxes prrovincialees
et communalees, impt spcialet ttemporrairre-- loiloidu loxoJanvier 1194o --

sur lesles bnfices exceptionnels). Le troisime volume, consacr lala
taxation des socitts de capittaux, estest impatiemment attendu.

CENTRE D'ETUDE DESdes SOCIETES, La taxe profeesssionnelle etet
la taxe mobilire charge des ssocitts, Bruxellees, Bruylant,
11941. Prix: Fr.b. 40.-,Ierier Supplment, 11942. Prix: Fr.b.

25.--, 2e Supplmeent, 11943, Prix: Fr.b. 3o..--.
IID., Prropositions de rforme au rgime fiscal des socits,
Bruxellees, Bruylant, :1944 Prix: Fr.b. 3o..--.

L'ensemble de cescesbrochures constitue un exposs complet etetuneunecriti-

que apprrofondie des arrts pris de 2222 Septeembre 1941 auau 3o30 Octobre

19421942par leseessSecrrttairresGnrauxconcernant le.rrgime fiscal des socits.
Il estest noter que ces arrtsontt provissoireemeentmaintenusen vigueur
depuis lala fin de l'occcupationallemaflde.
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Des ditions nerlandaises de ces brochures ont paru sous les titres:
De bedrijfsbelasting en de mobilinbelasting ten laste der vennoot-
schappen, et: Voorstellen tot hervorming van het fiscaal stelsel der
vennootschappen.

DE FAYS (ETIENNE): La rforme de la lgislation relative
l'hypothque occulte du Trsor, I broch., 32 pp., Bruxelles,
Bruylant, 1943.

DESSAIN (CHARLES) et DELLA FAILLE (HAROLD): L'Hypo-
thque occulte du Trsor, I broch. in 8o, 56 pp., Bruxelles,
Goemaere, 1943.

Ces tudes contiennent l'une et l'autre une critique svre des dispo-
sitions lgales accordant au fisc belge une hypothque, sans aucune

publicit protgeant les tiers, sur les immeubles du contribuable, en

garantie du paiement des impts directs et des droits de succession. Il
n'a, hlas, guret tenu comptedes judicieusesobservationsdes auteurs,
puisque les lois des 15, 16 et 17 Octobre 1945 tablissantrespectivement
un impt spcial sur les bnfices rsultant de prestations l'ennemi,
un impt extraordinairesur les bnfices exceptionnels et un impt sur

le capital, prvoient galementune hypothquelgale occulte du Trsor,
en garantie du recouvrement de l'impt.

( suivre)

Prof. Dr. IRENE BLUMENSTEIN:Die allgemeineeidgenssische
Wehrsteuer. - Polygraphischer Verlag A.G., Zrich, 1943.

L.impt de dfense nationale, introduit en I940, avait des prdces-
seurs: le premier et second Impt de guerre (Kriegssteuer), l'impt sur

les bnfices de guerre (Kriegsgewinnsteuer) la contribution fdrale de
crise (eidgenssische Krisenabgabe) et le sacrifice de dfense nationale
(Wehropfer). Cette circonstance est d'une importance considrable
parce qu'une jurisprudenceet une littraturedtailles s'taient formes
qui peuvent tre trs utiles en appliquant le nouvel impt de dfense
nationale. C'est pourquoi cet ouvrage est si important parce qu'en
discussiant scientifiquement et systmatiquement l'impt de dfense
nationale, l'auteur a donn un aperu de la jurisprudenceet de la litt-
rature antrieures. Beaucup de questions d'un intrt gnral y sont
traites.Dj dans l'introduction,des sujets importantssontmentionns,
par xemplelerapport,au point de vue du droit public, entre la Confd-
ration et les Cantons, et leur relation au point de vue de l'Administra-
tion fiscale en rapportavec l'excutionde la loi. Nous avonspu remarquer
que cet imptest tablipar les Cantonssous contrlede la Confdration.

Puis l'auteur donne un expos du droit fiscal matrielo figurent les
questions concernant les contribuables, les bases d'impt, savoir le
revenu et la fortune; des autres impts sur les personnes physiques et
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l'imptl'mptdesdespersonnes morales etc. L'auteur finit parpar tudier le droit
fiscal formel: ccote, jurisprudence, recouvrement etet d'autresssujets. Le

chapitrre dernier contient leledroit fiscal penal.
' L'ouvrraage aatt crit trs clairement. Un indexindex trs dtaill y estest

ajoutajoutainsianssiqu'un index des prrovisions llgalles.

Dr. ALBERTN. FORTt: L'imptsursurles successionsuccesssoonssenenEgypte,
Imprimerie Natioonale, Le Caire 11945-

In thethe introduction Dr. Ahmed M. Ibrahim reminds the readers ofof
the reforms brought about inin the Egyptianfissccallleegislationsincesinccee11937-.--
SeeSeeBulletin p. 211211andandis particcularofofthe difficultiesininconnectionwith

introducingntrrooduccngananinheritancetax. InIn19441944thetheelaw was enacted. The author

givesgvess aa coommentary divided intoito three chapterss:: 1. History 2, estates
' falling under the scopescopeofofthe law, andand33 thetheelevy ofofsuccession duty.

Inheritance taxestaxes inin Egypt areareold, thethee oldest ofof thetheeworld. SevenSeven
centuriesbeforebeforeChrist theytheey existedexistedalreeady. Nevertheless thetheeauthorautthorrhashas
toto ccertify, that hehe hadhad toto write his ccommeenttary without thethe help ofof
littteeraturre, judicial and administrative decisions.

In Egypt inheritance taxtax is totobe paid when the decedent possesses
the Egyptian'lationality.However it is evident thatthattit is very difficult
toto determinewhether orornotnot this is thetheecase. Before 19441944it waswasstated
inn severalseveral cases that everyevery resident within Egypt hadhad thethee Egyptian
natioonality, unlessunless it was proved toto thethee ccoontrary. Thus the difference
with other ccountries, having their inheritance taxestaxesbased onon the prin-
ciplecpeeofofdomicile, seems toto bebenotnotsoso greatgreatasas it appearsappears provisionally.
The author givesgveessaareview ofofthetheprovisions inincivil law. This is neecceessssaary
because the taxtax is notnot an estateestate taxtaxbut aa taxtaxonon the right toto receive.
The 'heir's acquisition is taxed.

InInthethethird partpartofofthis edition aadescriptioon is given ofofthe levyingofof
inheritance tax. When the decedent has thethee Egyptian natioonality thethee
whole estateestate is ttaxed, inclusive all property situated abroad. As toto
decedents not having the nationality ofof Egypt the tax systeem is asas

follows: realrealprroperrty situated within Egypt isis always ttaxeed, personalpersonal
propertty situated within Egypt only when the decedentdecedent is domiciled
inn Egypt, oror carried outout aa professioon oror trade within thatthaat coountry.
ItItis aa matter ofof course that now questioons arise asas toto inn which cases

perssonalproperty is deemed totobebeesituated inn Egypt. Also the meeaaningofof
domicileebringsaboutaboutmanydifficulties.Ail thesesubjeects arearediscussed.

The ratesrates areare progressive and areare varyingvaryng owing toto rrelationship be-
tween the decedent and the heirs. There arearefour classesclassesof relatives. InIn
this third part many subjeects areare disscussseed, which oneone has toto faceface in

studyingtudyng the inheritance taxtaxsystems inn other countries. Some ofof these
are:are:double taxation-transfersin.coonterplatioonofofdeath (joint acccoount)
- eexemptioons andand deductioons- prooblemsofofvaluation -- returns --

activitty ofof the administration. P..J. A. A.
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VI

NEW ACQUISITIONS OF THE BUREAU'S LIBRARY

ACQUISITIONS NOUVELLES DE LA BIBLIOTHQUE

Prof. Dr. VANDEPUTTE: Het Belgische monetaire experiment. Uit-

geversmaatschappij N.V. Standaardboekhan-
del, Antwerpen, 1945.

ROBERT H. MONTaOmeRY: Federal taxes on Corporations,
Vol. I. Gross income and deductions;
Vol. II. Tax determinationand returns.
Ronald Press Company, New York, 1945/46.

J. G. AvIs: De directe belastingen in het Sticht Utrecht
aan deze zijde v/d IJssel tot 1521.- Dissr-
tatie Utrecht, I930.

MAURICE LABARRE et Les Socits et Associations devant l'impt
MAURICE Bossy: sur le revenu. Tome I. Lige, Maison de Soer.
Prof. Dr. B. ScHENDSToI: De ontwikkeHngsfactorenvan het belasting-

recht. - N. SamsomN.V., Alphen a/d Rijn,
1946.

KEITH BuTTERs and The effect of Federal Taxes on growing enter-
jOHN LINDNER: prises. Study no. I: Lockheed Aircraft Cor-

poration. - Harvard University, 1944.
Prof. Dr. P. J. A. Adriani: Interpretatieen Vrijheid.Uit: Opstellen over

hedendaagsch recht, aangeboden aan Prof.
Mr. J. C. van Oven. - Universitaire Pers,
Leiden, 1946.

Prof. Dr. PAUL HAENSEL: The public financeof the Union of the Soviet
Socialist Republics. -Reprinted from The
Tax Magazine, 1938.

PROSPER THUYSBAERT: De belastingwet op de uitzonderlijke winsten
N.V. Standaard-Boekhandel, Antwerpen,

1942.
WALTER FREI: Steuerhinterziehung und Nach- und Straf-

steuern bei den Staats- und Gemeindesteuern
nach zrcherischem Recht, unter besonderer
Bercksichtigungder Praxis der Oberrekurs-
kommission.- Thse, universit de Zurich,
1945-
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R. VAN LENNEP: Ontwerp van internationale regeling van het
scheidsgerechtbinnenhet kader der Fransche,
Belgische en Nederlandsche wetgeving.
Antwerpen, I946.

Dr. KARL DRR: Die Vermeidungder Steuerprogressionbei der

Aktiengesellschaft,, unter Bercksichtigung
des neuen BundesratsbeschlussesWarenlager-
bewertung. SteuerproblemeHeft 6. -Verlag
fr Wirtschaft und Recht, Bern, 1946.

Dr. S. MosEs: The Income Tax Ordinance of Palestine. -

Bitaon Publishing Co, Tel-Aviv, 1946.
CompanyProfitsTax, War Revenue Ordinan-
ce. - Tarshish Books, Jerusalem, 1945.

G. EICHELGRN: Palestine Income Tax Guide - Paltax Pu-
blishers, Haifa, 1945
The Palestine Income Tax Ordinance, with
annotations, comment on the 1945-changes
and alphabetical Index Text as on 1.4.1945.
- Paltax Publishers, Haifa, 1945.
Income Tax Guide, Income Tax Ordinance,
I946 Amendments. - Paltax Publishers,
Haifa, 1946.
PalestineCompany Profits Tax, I945.- Pal-
tax Publishers, Haifa, 1945.

F. VAN BLERKOM: Besluit op de InkomstenbelastingI941.
Besluit op de Dividendbelasting I94I.

NederlandscheUitgeversmij, Leiden, I946.-

L. BAILLON, D. DAOUST L'imptspcialsur les bnficesexceptionnels
et F. KEMPINAIRE: I vol., - Larcier, Bruxelles.

Y. DELACROIX: Les taxes communales au point de vue de la

pratique judiciaire. I. vol.- Larcier, Bruxel-
les, 194I.

Netherlands, Pays-Bas: Vereeniging van Nederlandsche Gemeenten:
Verordningen betreffende gemeentelijke be-
lastingen.

France: Statistique mensuelle du Commerce extrieur
de la France.Juin 1945 (no. 6), Sept. 1945
(no. 9), Dc. 1945 (no. 12), Janvier 1946
(no. I). - Paris, Imprimerie Nationale.

Great Britain, Income Tax Act, 1945. - London, H. M.
Grande Bretagne: Stationery Office.

U.S.A. Revenue Act of 1945, with explanation.
Prentice Hall, New York, 1945.
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Under this category we intend to publish aalist ofofarticles which have

been published in the periodicalsregularlyreceivedby the Bureau. These
articles will be classified as follows:

I. General Part: A. Fiscal Law; B. Fiscal Policy; C. Economic Influ-

ence; D. Value; E. Fiscal Evasion; F. Collection; G. Miscellaneous.--

II. International Fiscal Law. -- III. Comparative Fiscal Law. - IV.
Income andandProfits Taxes. -- V. Property Tax. -- VI. War-Taxes. -

VII. Death Duties.-VIII. Turnover Taxes. -- IX. Stamp Duties andand
similar Taxes. -- X. Customs andandExcise.

Sous la rubrique: nouvelles acquisitions, nous publierons uneune liste
des articles parus dans les priodiques que nous recevons rgulirement.
Les articles seront rubriqus comme suit:

I. Partie gnrale: A. Droit Fiscal; B. Politique fiscale; C. Influence

conomique; D. Valeur; E. Evasion fiscale; F. Recouvrement; G. Ma-
tires diverses. - II. Droit fiscal international. -- III. Droit fiscal

compar.- IV. Imp6ts sur les revenus etetsur les bnfices.- V. Impt
sur la fortune.- VI. Impts de guerre.-VII. Droits de succession.--

VIII. Taxes sursur le chiffre d'affaires. - IX. Droits de timbre, droits

d'Enregistrement,etettaxes yyassimiles. -- X. Douanes etetaccises.

I, B. Fiscal policy- Politique fiscale.
Pensioenvoorziening ten behoeve vanvanpersoneel vanvaneen onder-

nemingemnggin verband meteetde heffing der Vennootschapsbelasting.-
C. J. Sleddering (Weekblad der Belastingen, 3817, p. 362).

I, C. Economic Influence- Influence conomique.
L'Equilibre Fondamental des Finances Publiques. -- Maurice
Masoin (Openbare Financin, 1946, 4, P- 300).
Finances Publiques etet Phases conjoncturelles. -- Giuseppe Ugo
Pagi (Openbare Financin, 1946, 4, P. 318).
See also under VI-Voir aussi VI.

I., G. Miscellaneous- Matires diverses.

Retorsie bij directe belastingen. - Prof. Dr. N. J. Polak. (De
Naamlooze Vennootschap, 1946, 8, p. 121.

III. Coo*paritive Fiscal Law- Droit fiscal compar.
De belaatingdruk innnGroot-BrittannienenNederland. (The burden

ofoftaxation in Great Britaiti andandthe Netherlands).- J. Sandee.

(Openbare Financln, 1946, 4, P. 3Io).
IV. Income andandprooiis taxes-- Imptssursurles revenus etetsrr les bbnd]iies.

The Income Tax Act 1945 in practice. (The Accountant, Tax sup-

plement, CXV,'8757, P. 221).
Profits Tax. (Taation, XXXVIII, lOO3, p. 157)-
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VI. War-taxes- Ivipts de guerre.
Heffing ineens: haar economische aspecten. (Financiele Koerier,
49, P. 385).
Vervangingswaardebij de Vermogensaanwasbelastingen vergoe-
ding materiele oorlogsschade. (De Naamlooze Vennootschap,
1946, 8, p. 137).
ExcessProfitsTaxrefundoptions.(Taxation,XXXVIII,1002,p.141),
Abschaffung der Kriegsgewinnsteuer.- Wehrsteuerzuschlgeals
Uebergewinnsteuer.-.Dr. J. Henggeler. (Die Schweiz. Aktien-
gesellschaft, XI, 4, P. 77).
La notion de rquisition en matire d'impt spcial sur les bn-
fices rsultant de fournitures et de prestations l'ennemi. A.
Buisseret. (Revue juridique, fiscale et financire, 3me anne,
IO, p. 495).
Les impts spciaux. La dduction des impts analogues pays
l'tranger.- John Maes. (Revue jur., fisc. et fin., 3me anne,
IO, p. 498).
De overledene en de Vermogensaanwasbelasting.- L. Roeloffs.
(Weekblad der Belastingen, 3818, p. 369).
De wet op de Vermogensaanswasbelastingen goodwill. W. P.
van Sikkelerus. (Weekblad der Belastingen, 3819, p. 377).

DEUXIEMECONGRES INTERNATIONALDE FISCALITE
SEPTEMBRE 1947 - LA HAYE

Demandez les bulletins de souscription.

Faites-vous inscrire comme:

membre de l'I.F.A.,
contribuant du Bureau International de

Documentation Fiscale,
abonn du Bulletin,
congressiste 1947.
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VII

DICTIONARY OFOFFISCAL LAW.

The BureauofofFiscalDocumentationoffers to its readers the beginning

ofofaatechnical dictionary ofofFiscal Law provisionally ininfour languages.

Every oneonewho occupies himself withwithfiscal Law knows that the reading

ofofforeign fiscal Law, literature andandcasescasesis veryvery
difficult. The samesame

expressions in different languages do notnotalwaysmean the same.

We should greatly appreciate readers otofthe Bulletin giving usustheir short

criticism andandremarks; these would be placed ininoneoneofofthe folllowing

numbers.

ENGLISH FRANNAIS DEUTSCH NEDERLANDSCH

Dividend ........... 5050 Dividende .... 5050
Dividende .... 5050

Dividend ..... 50
50

Double taxation .....

.

51'i I Double imposi-
...

Doppelsteuerung51
....

Dubbele belas-
taxation .... .

tiontion........ 5151 ting ........ 5151
Excise ............. 5252 Accise ....... 52.52

Akzise ....... 5252 Accijns .. .... 5252
Export duty ........

.

53-53 Droit de sortiesortie53 Ausgangszoll . 53 Uitvoerrecht
......

.. 53
.

.

Ausfuhrzoll ... 53
Fiscal evasionevasion'. ..... 54 Evasion fiscale 54 Steuerhinter-

...

Belastingont-
ziehung ..... 54 duiking...... 54

Gain ....... ...... 55 Bnfices ..... 55'i'; Gewinn....... 5555
Winst ....... 5555

Import duty ........

.

56 Droitd'entre. 56 Eingangszoll .. 56 Invoerrecht .. 56)6 56 56 56. .

Einfuhrzoll ... 56
..

56
Income ............ 5757

Revenu ...... 57 Einkommen...
...

57 Inkomen ..... 57
Life insuranceinsurance...... 585'8 Assurance sursur Lebensversiche- Levensverzeke-

la, vie........ 58 rung ........ 58 ring ........ 5858 58 58
Luxury tax ........ 5959 Taxe de luxe ., 5959

Luxussteuer .. 59 Weeldebelas-
tax . luxe ., ..

tingting........ 5959
Permanent establish- Etablissement Stndige Ge- Vaste inrich-
ment.............. 6o stable ....... 60 schftseinch- ting ........ 60

tung ........ 60
Profits ............ 61 Bnfices ..... 61 Gewinn....... 61 Winst ....... 61

,

Pzoperty taxtax........ 62 Impt sursur la Vermgens- Vermogensbe-
.

fortune
timbre'
..... 62 steuer ...... 62 lasting ...... 62

Stamp duty ........ 63 Droit de 63 Stempelabga- Zegelrecht .... 63
ben ......... 63

Tax 64 Amnistiefiscale 64 Steueramnestie 64 Belastingam-amnesty Annsstiefiscale
nestieesstie....... 64
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VII

DICTIONNAIREDE DROIT FISCAL.

Le Bureau de Documenttatiionoffreofrre sesses llectteurs une liste de termes

et exprressions techniques en quattre llangues rellatives au droit fiscal
constituant lelepoint de dpart d'un dictionnaire complet. Ce dictionnaire
servira de basse l''llaborattion d'un dicttionnaire consacr k d''autres

llangues. Il est incontesttablle que la llecture des textes de. lois et de la

litttrature juriidique trangres cause de grandes difficultts k tous ceux

qui, pour des raisons d'ordre pratiique o%1 scientifique, sont appells
s'occuper du droit fiscal. Les termes et expressions homonymiiquesque
l''on rencontredans les diverses llangues n''ont pas toujours le mme sens.

Aussi les lecteurs duBulletinnous rendyaiiet-ilsun service ssignall s'ils

coonsseentaieent nous ccoommuniiqueer, sous une /oorrme ssucccincte, leurs ccritiiques
et leurs observations relatives ce-sujettCes crittiiques et observations
seraiient publiies dans un numro suiivant.

FPANAIiS DEUTSCH NEDERLANDSCH

Accise ............. 52 Akzise .............. 52 Accijns ............ 5z

Amnistie fiscale ..... 64 Ausffuhrzoll . ....... 53 Belasstngamneste 64.. ;.. ...

Asssurranccesur lalavie.. 58 Ausgangsszoll ....... 53 Bellastingonttduiking 54.
..

Dividende ........... 50
.

Bnfices ....... 55, 6x Doppelbe teuerung 51
Dividend .......... 5o

....

Dividendes ......... 50 Einfuhrzolll ......... 56 Dubbelebellassting ...... 51

Double imposition ... 51 Eingangszoll ....... 56 Inkomen ........... 57...

Einkommen ........ 57Droit d'entre ...... 56 Invoerrecht ........ 56
Gewinn ......... 55, 61

Droiit de sortiie ...... 53 Lebensversicherung 58 Levensverzekering .... 58
Droit de timbrre ..... 63 Luxussteuer 59 Uittvoerrecht ....... 53

.......

Etablisssementstable. 6o60 SttndigeGeschftts- Vaste inrichting .... 6
.

einriichttung 60
Evasion fiscalle ...... 54

........ Vermogensbellastiing... 62
Stempellabgaben .... 63 WeelldebellastingImptsur la fortune.. 62
Steueramnestie 64

.... 59
.....

Revenu ............ 57 Steuerhinterziehung 54 Wiinst .......... 55, 61
..

Taxe de luxe ....... 59 Vermgensstteuer.... 62 Zegelrecht ....... 63

The French, German and Dutch expressions enlisted onon this page inin alphabbetical seequence, are

correspoonding with thethee English words bearing thetheesame figure.
Les expressions franalres, aaleemaanddes etet hollandalses numres sursur cette pagepage anen ordre alphhab

tiqquue, correspoondent auxauxmots aanglais portantant le mme chiffre.
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IX

INFORMATIONNo. 3 PUBLISHED BY THE
INTERNATIONALASSOCIATIONFOR PUBLIC

FINANCE AND FISCAL LAW

established I2th February. 1938
with seat at The Hague

(under responsibility of the Council of the Association).
Honarary President (elected I939): C. W. BODENhAUSEN (Netherlands)
President (elected I939): Dr. MITCHELL, B. CArROLL.

Bureau of the Association:

Dr. W. R. EMMEN RIEDeL, secretary, Mesdagstraat 116, The Hague,
tel. 77.46.66. Miss Dr. J. Ae. vAN Buuren, undersecretary.

Official Information.
Since the last information on the I.F.A. was published in the 3rd

number of the Bulletin, the plan of action for the year 1947 has taken
form.

Meeting of the Council.
At a second meeting of the Council after the war, held in London

on November 7 and 8, I946, important decisions were taken.
On September 11, 12 and 13, i947 the second International Fiscal

Conference wil be held at The Hague. This date was fixed after con-

sulting other international institutions, so the congressists can attend
other international conferences in the same period.

Conference.
As in 1939 the Conferencewill last 3 days. The choice of the themes

has been inspired by the wish to satisfy both learned and business men.
The themes are:

I. Trans- and postwar tax legislation, particularly as to capital levies
affecting non-residents;

2. Tax treaties cinse the outbreak of the war, double taxation of holding
companies included.
The Councilexpress the hope, that they willnot apply in vain to those

who are invited to report on those subjects. The excellent quality of the
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reports in 1939, published in the numbers 1 and 2 of the Studies on
international fiscal law as well as the growing importance of fiscal
literature in most countries, gives us a guarantee that the high level of
the reports of 1939 will be attained again. The reportswill be published
in the same series.

At the same time you may be sure that the city of the Hague together
with the beautifulbeach at Scheveningen,which both havebeen restored
from the damage sustained during the war will be able to offer the same
welcome as in the year I938, which those who attended will certainly
remember.

New membership fees.
Since 1945 the Council have in mind a revision of the membership

fees. When these were fixed in 1938 the Dutch florin had.a higher value
than now. The foundation of the International Fiscal Documentation
Bureau in Amsterdam, whose development involved a certain financial
indepence, has complicated the tariffs. And moreover the edition of the
Bulletin, conducted by the excellent assitants of this Bureau, has made
the problem more pressing.

Driven by these motives the Council, wishing to develop in the most
effective way the activity of the institutions, has drawn up new tariffs
of membership fees, thus acting in perfectharmony with the Board of
Control and the Director of the Documentation Bureau.

The Council is convinced that those new tariffs, though they may
not satisfy everyone, will meet an actual want of our members. The
latter are invited to express in due time in which category they want
to be placed.

Tariffs of membership fees. x)
A-members: associated members

1 paying fl. 20.a year 2). This incldes the membership
of the I.F.A. and the subscription to the Bulletin.
Moreover A-members receive from the Bureau all
information required at costprice.

20 paying fl 16.50 a year if they belong to a national
branch with whom the I.F.A. has made a special
agreement (France f.i.). They have the same rights as
as the A-members under i.

B-members: paying fl. 32.50 a year. This includes the membership of
the I.F.A., the subscriptionto the Bulletin and a reduction
of 50% on all information from the Bureau.

) These tariffs will take effect on the Ist of January 1947, subject to the
approbation of the next general meeting.

) Provisional arrangement
The secretariate has, been provisionallyauthorized to admit associate
members at fl. 1o. a year, in case they do not want the Bulletin.
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C-members: Corporate membrs
paying fl. 55. a year. This includes the membership of
the I.F.A., the subscriptiont the Bulletin and the same

reduction as the B-members on the information from the
Bureau.

D-members: paying fl. 250. a year. Both institutions give all service
free of charge.

Collaboration with other institutions.

Just as before the war the I.F.A. wants to maintain friendly relations
with other institutionswhose working ground shows affinity to its own.

The membersmay recollectthat the InternationalChamberof Commerce
and the Institut International de Finances Publiques have shown
their interest in the conference of 1939.

The person of our excellent president, Mr. Michell B. Carroll, who was.

the president of the Fiscal Committeeof the League of Nations, symbol-
ized the harmony of ideas which, in competent circles, was gainhig more

and more ground.
At the moment the League. of Nations does not exist any more. The

U.N.O. has taken its place. This organization too has created a Fiscal
Commission, which forms part of the Social and Economic Section.
Besides, the U.N.E.S.C.O. has become the new international institute
for cultural and scientific collaboration.

We must not forget the InternationalLaw Association, which, during
its conferencein 1936, contributedto the birth of the I.F.A. by the fact,
that it was there that by some of the congressistes the initiative for its

organization was tken.
We are glad to inform the lawyers among our members that Mr.

Arthur Jaff, general secretary of the I.L.A., attended our meeting in
London. We are convinced that relations between both institutions
will be very satisfactory in the future.

We. are sure, however, that in international and fiscal life there are

other institutionswhich deserve being admitted in the circle of the rela-
tions. In the United States of Americaand in other non-European coun-

tries we are lacking a great many addresses of such organizations.This
is the reason why we ask our members to indicate such institutions to us.

Folder.

TheSecretariatewill organizebefore long a membershipdrive. The war

madevaluelessagreatdeal oftheAssociation'smailinglist,whichhadbeen
composedwith much care in 1938/39 thanks to the collaboration of our

most devoted members.
So the secretariateapply to all readers of this Bulletin requestingthem

to give them as soon as possible the addresses in their respective coun-

tries of personalities and institutions considered worthy to be invited
to join the I.F.A.
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INFORMATIONSDE L'ASSOCIATION
INTERNATIONALEDE DROIT FINANCIER

ET FISCAL

fonde le 12 fvrier 1938, domicilie La Haye.
(sous la responsabilit du Conseil de l'Association)

President d'honneur (lu en 1939): M. C. W. BoDENHAusEN (Pays-Bas)
Prsident (lu en 1939): Dr. MITCHELL B. CARROll- (Etats Unis).

Bureau de l'Association:
Dr. W. R. EmMEN RIEDEL, secrtaire-gnral, Mesdagstraat 116,
La Haye, tel. 774666.
Mlle. J. A. vAN BuuREN, lic. en droit, secrtaire adjointe.

Informations officielles.
Depuis les dernires informationssur l'I.F.A.,publiesdanslesnumeros

' I et 3 du Bulletin, il s'est produit un certain dveloppementqui permet
de prciser le plan d'action de notre association pour l'anne 1947.

Reunion du Conseil.

Une deuxime assemble du Conseil d'Administrationv )rs la guerre,
tenue Londres les 7 et 8 novembre 1947, a pris d'importantesdcisions.

Les II, 12 et I3 Septembre 1947 le Second Congrs International de
Fiscalit sigera la Haye. Cette- date a t fixe aprs consultations
avec d'autres institutions internationales, de sorte que les congressistes
puissent assister dans la mmeperiode d'autrescongrs internationaux.

Congrs.
Comme en 1939 la dure du congrs sera de trois jurs. Le choix des

thmes discuter at inspir par le dsir de satisfaire les savants et les
hommes d'affaires.

Voici les sujets qui seront traits:

I. La lgislation fiscale de guerre et d'aprs-guerre, spcialement les

prlvements sur les capitaux en tant qu'ils frappent les personnes
domicilies l'tranger (personnes physiques ou morales);

2. Les conventions fiscales conclues depuis 1939, l'imposition des

compagnies holding y comprise. 4

Le Conseil d'Administrationexprime l'espoir qu'il ne s'adressera pas
en vain ceux qu'il invitera crire des rapports sur ces sujets. L'ex-
cellentequalitdes rapportsde 1939, qui ontt publisdans les volumes
I et 2 des Cahiers de Droit Fiscal Internationalainsi que l'importance
encore croissante de,la science fiscale dans tous les pays, nous donne la

quasi-certitude que le niveau lev des rapports de 1939 sera atteint
de nouveau. Les rapports seront publis dans la mme srie.

Et, biensr, la belle ville de La Haye rivalisera avec Schveningue-les-
bains, tout en acclrant la restauration des dgts, qu'elles ont subis

pendant la guerre, pour prsenter encore une fois le bel entourage et le
bon accueil dont' les congressistes de 1939 se souviendrnt sans doute.
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Nouvelles conditons d'adhsion.

Le Conseil d'Administrationa envisag ds 1945 une rvision des co-

tisations Elles furent fixes en 1938, lorsque la valeur du florin ner-
landais tait encore suprieure celle de 1946. Depuis 1939 l'installa-
tion du Bureau International de DocumentationFiscale Amsterdam,
dont le dveloppementallait ncessairements'orientervers une certaine
indpendance financire, a bien compliqu le barme des cotisations.
Et en outre, l'dition, cette anne, du Bulletin, rdig par les minents
collaborateurs de ce Bureau, est venue aggraver ce problme.

C'est pour ces motifs que le Conseil d'Administration, dsireux de

dvelopper au plus haut degr les activits des institutions dont notre
Associationpeut tre fire, vient d'tablir un nouveau barme, agissant
en cela en parfait accord avc le Comit de Patronage et la Direction
du Bureau de Documentation.

Le Conseil est convaincu que ces nouvelles conditions d'adhsion,
bien qu'elles ne puissent satisfaire tout le monde, rpondent aux besoins
actuels de la grande majorit de nos membres. Il les invite dsigner
bientt la catgorie dans laquelle ils veulenttre placs.
Barme de cotisations. x)
Membres A: Personnes physiques:

Io Ceux qui versentune contributionannuellede fi. 20.2)
Iis sont reus membres ordinaires de l'Association, re-

oivent du Bureau le Bulletin et ont droit aux rensei-

gnements qu'ils dsirent au prix cotant;
20 Ceux qui font partie d'un groupement national avec

lequell'I.F.A.a concluun accordspcial (p.e. la France)
et dont la cotisation annuelle est de fi. 16.50 (fr.fr. 660)
s'ils dsirent le service du Bulletin et de fl. 6.50 fr.fr.260)
en cas contraire;

Membres B: Ceux qui versent une contribution annuelle de fi. 32.50
Ils sont reus comme membre ordinaire de l'Association,
reoivent du Bureau le Bulletin et ont droit une rduc-
tion de 50% sur les renseignements fournis (France:
fi. 29. = fr.fr. 1160);

Membres C: Personnes morales:
Elles versent une contribution annuelle de fi. 55., sont
reus membres de l'Association, ont droit au Bulletin et

la mme rduction que les membres B;

J) Ces conditions entrent en vigueur le ier jnvier 1947, sauf approbation
l'Assemble Gnrale prochaine.

2) Rgime provisoire:
Le Secrtariat at autoris provisoirement admettre des personnes
physiques comme membres ordinaires en renonant au Bulletin, ce qui
leur permet de ne verser qu'une cotisationde fi. ic..
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Membres D: :Ceux quiquiversentversentune
une

contribution annuelle de fl. 250.-.
Les deux institutionsinstuuonssleurleurfournissentfournissenttouttoutk titretitregratuit.

Colleboration avecavecd'autres institutions internationales.

Comme avantavantlalaguerre, l'I'.F.A. dsire entretenirentretenirde bonnes relationsrelations
avecavecd'a'utres institutionsinstitutionsdont leleterrainterraind'activitacctivitprsenteprsentedes affinits

avecaveclelesien. Les membressesesouviennentsanssansdoute de cecequeque
lalaChambre

de Commerce Internationale etetl'Institut International de Finances

Publiquesontontmanifestmanifesteleurleurintrtintrtlorslorsdu Congrs de 1939. La personnepersonne
de notrenotreminentminnntprsident, Mr. Michell B. Carroll, quiquiprsidait alorsalors
leleComit Fiscal de lalaSocit des Nations, symbolisait aussiaussil'harmonie
d'ides qui, enencecetemps-l, dans leslescerclescerclescomptents, gagnaitganaaitde plusplus
enenplusplusdu terrain.

' Actuellement, lalaSocit des Nations n'existen'existeplus. L'U.N.O. a prisprisa

sasaplace. Elle aussiaussiaacrcruneuneCommission Fiscale quiquifaitfaitpartiepartiede lala
Section Sociale etetEconomique. Puis, rU.N.E.S.C.O, estestlelenouvelnouvel
institutinstituinternationalinernnaoonalde cooperationoopperationculturelleculturelleetetscientifique.

N'oublions paspas
l'International Law Association, organisationrgansiaationqui,

lorslorsde sonsoncongrs tenutenu Paris enen1936, aacontribu lalanaissancenaissancede

l'I'.F.A. parpar
lelefaitfaitqueque

c'estc'estpelidant cececongrs, queque
l'initiative de sonson

organisationorannisationfutfutpsepriseparparquelques-uns des congressistes.oongressiste.s.
Nous sommessommesheureux de pouvoirpouvoirsignalersignaler nosnosmembres juristesjuristesque,

lorslorsde lalarunionreuniondu Conseil d'Administration de l'I'.F.A. Londres,
l'minentl'mneentsecrtaire-gnral de l'I.L.A., Mr. Arthur Jaff, aabien vouluvoulu
assisterassister uneunede nosnossances. Nous sommessommesconvaincusconvaincusqu' l'aveniraavenirlesles
relationsrelationsavecaveccettecetteinstitution-mreinstitution-mresesedvelopperont de faonfaonbien

satisfaisante.
Or, dans lalavievieinternationaleinternationaleetetfiscale ililyy

aacertainementcertainementd'autres

institutionsinstitutionsquiquimriteraientd'tred'reecomprises dans cececerclecerciede relations.relation.s.
En Amrique etetsursurleslesautresautrescontinentscontinentsnon-europensililnousnousmanque
encoreencorel'adresse de beaucoup de cescesorganisations.rraanisation.s.

C'est pour ces
cesmoti/s queque

nousnousinvitons nosnosmembresmembres nousnoussignalersignalerlesles
institutionsinstitutionsde cecegenre.

Folder.

Le Secrtariat-Gnralorganiserarrganiserasoussouspeupeu
uneunecampagne de recrn-recru-

tementtementde nouveauxnouveaux
membres. La guerreguerre

aadvalu uneunegrande partiepartie
de sosoftmatrielmaterield'adresses (mailing list) qu'ilqu'ilavaitavaitpupu

tablir avecavecunun

soinsnntrstrsspcialspccialenenI938]'39, grcegrace
lalacollaboration de nosnos

membres

leslesplusplusdvous.
Ainsi leleSecrtariat-Gnrals'adresse k toustouslesleslecteurslecteursdu Bulletinetet

leslespriepriede luiluidonner dans leleplusplusbref dlai leslesadresses des personnalits
etetinstitutionsisstituonnsde leursleurspayspaysrespectifsrespcctifsqu'ilsl.ju.gentdignes d'tred'treinvitesinvitees

sesejoindre l'I'.F.A.
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DOCUMENTS CONCERNING FISCAL LEGISLATION.

DOCUMENTS DE LGISLATION FISCALE.

It is the intention to give here a summary of all newly enacted fiscal
laws of various countries. We suppose the publication thereof will be
very useful to those who are studying international fiscal law and who
do not avail themselvesof informationre current tax legislation in other
countries. Our correspondentswill informus regularlyof changes in tax

legislation.We kindly invite.personswho.shouldbe willing to contribute
to our Bulletin in this way to inform us of recent developmentin the tax
laws of their country.

Sous cette-rubriquenouvelle, le Bulletinpubliera une mmrationdes
documentslgislatifsen matire fiscale de nombreuxpays. Il nous semble
utile tous ceux qui tudient le droit fiscal internationald'tre mis au

courant des nouvelles lois fiscalesdansd'autrespays. Nos correspondants
nous informerontrgulirementdes nouvelles documents. Nous esprons
que, dans les pays o nous n'avons pas encore des correspondants, des
personnes qui s'intressent au dveloppement de la lgislation fiscale
de pays trangers, vudront nous .faire l'honneur de nous informer sur

les nouvelles lois fiscales de leurs propres pays.

The Netherlands.

See Bulletin p. 75, Sq.

Capital Increase Tax. Law of September 19, I946, taatsblad G. 64.
See Bulletin p. 151 Sq.
Income Tax. Decrees of the Minister of Finance having force of law:

a) Taxing profits from bonds which on account of the war were not at
the taxpayer'sdisposal. Decrees of July I, 1946 nr. 77 and of Novem-
ber 7, I946, no. 243 amending the decree of March 5, 1946, no. I6I.

b) Application of the withholding at source provisions to periodical
payments made by some special enumerated foundations.Decree of
August 27, I946, no. 67.

c) Provisional deviation from the general rule with respect .to place of
assessment. Decree of July 9, I946, no. ISI.

Wages.Tax (Loonbelasting).
a) Pay off of tax withheld by employer shall take place, in 1946 and

1947, quarterly (Amendmentof ordinance on wages tax prescribing
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pay off monthly except with respect t domestic servants). Decree
of July I6, 1946, no.nI.

b) Home-workers in special enterprises come under the scope of the

wages tax provided that certain conditions are fulfilled. The decree
relative to this subject has been extended. Decree of July I7, 1946,
no. 41.

c) Employees resident abroad and paid by a Dutch public body can,
if they don't receive an extra pay, consider a part of their salary as

renumeration for higher expenses brought about by the activity
abroad. Regulations on this subject in decree of October 18, 1946,
no. 170.

Succession. Registration and Stamp Duties.

Law of August 30, 1946, Staatsblad G 225. Prolongation of terms of
limitation. If shorter than 5 years they are prolongates till 5 years, so

far as these terms started between August 31, 1942 and September I,

1946.

Stamp Duties.

In execution of section 91 of the Stamp Duty Act of 1917, the Royal
Decree of December I5, 1917 Staatsblad 696, allowed some exemptions.
A Royal Decree of September 2, 1946 gave some amendments.

Tax Administration.
With effect from January I, 1947 important changes were brought

about in the Dutch administration. We will give further informationon

this topic in one of the-following issues of this Bulletin. The following
decrees are relative to these changes: Decree of the Minister of Finance
of October I8, 1946, no. 154. In connectiontherewith: Decree of Septem-
ber I8, 1946, no. 274, prescribingthat the assessmentfor the corporation
tax will be concentratedin a limitatednumber of inspections. As to the
tax on enterprises (ondernemingsbelasting), 1945, provisions had been

given by Decree of July 9, 1946, no. 182.

Belgique.
Voir: Bulletin p. 1320, p. 8594, p. 103hi.

Impt sur le revenu.

Loi prolongeant jusqu'au 30 Septembre 1946 le dlai prvu pour les

oprations d'tablissements des impts directs de l'exercise 1945 et
autorisant jusqu' la mme date, la liquidationet l'ordonnancementdes
dpenses dii mme exercice (Loi du 8 juillet 1946. Mon. 17 juillet 1946).
Taxe sur le chiffre d'affaires.
Arrt du Rgent du ier jillet 1946 remmettant en vigueur l'article

4 du Code des taxes assimiles au timbre (Mon. 5 juillet 1946. Maintenant
le tarif est 21/2 p.c. pour les prestationsfaites par une socitcooprative
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ses membres, qui vendent, comme dtaillistes, les produits de cette
socit cooprative.
Droits d'accise.
Arrt- loi du 28 juin 1946 suspendant partiellement le droit d'accise

. sur les bires indignes (Mon., 3 aot 1946).
Douanes.

Loi du 8 juillet 1946 concernant le tarif des douanes (Mon. 15 aot

1946). Arrtdu Rgentdu I1 juillet 1946 concernantle tarif des douanes

(Mon., 15 aot 1946).
Matires diverses.

3. Septembre 1946. Arrt du Rgent fixant le tarif des rtributions
pour la dlivrance de certains documents labors par le Service spcial
des levers et plans gnraux du cadastre (Mon., 13 Septembre 1946).
Arrtdu Rgent du 28 aot 1946, modifiant le tarif des frais de pour-

suites en matires d'impts directs et de taxes y assimiles. (Mon, du
Ier septembre 1946 no. 244, p. 7299).

Lgislation coloniale.

Impt exceptionnel de guerre. Dcret du 8 juillet 1946. Rapport au

Rgent.
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DESCRIPTIVEOUTLINEOF INCOMETAX LAW AND
ADMINISTRATION IN THE DOMINION OF CANADA

(III)
by

H. HEWARD STIKEMAN,
Barrister & Solicitor, Montreal

INTERNATIONALCONVENTIONS & AGREEMENTS

Convention for the Avoidance of Double Taxation between the United
States and Canada

The genesis of the Tax Conventionwas in the hardshipsoccurring
under the rapidly rising rates of withholding tax in Canada and the

United States during the I93O's.
In 1933 Canadaimposeda tax at the source of 5 % on all dividends

paid to non-residents of Canada and on interest paid solely in

Canadian funds by Canadian. debtors to nonresidents of Canada
with the exception of the interest on bonds of or guaranteedby the
Dominion of Canada. In 1936 the United States responded by
imposinga tax of l0% at the source on all income arising from sour-

ces within the United States paid to non-residents of the United
States and on dividends arising from sources within the United
States and paid to corporations incorporated outside of that

country. The American law also provided, however, that this rate

could be reduced in the case of interest and dividends paid to

residents of a contiguous country as might be provided for by a

treaty between the two countries.

Such a treaty, the Reciprocal Tax Convention, was signed by
representatives of Canada and the United States on the 3oth
December, 1936. See under Blue Tab Conventions, Dominion
of Canada Taxation Service. In granting the reduced rate of 5%
to residents of Canada there was some danger that income from

sources in the United States might flow through Canadian channels

to non-residentsof Canadawithout the full 10% United States tax
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being paid. Therefore, regulations were drawn upupproviding that

Canadian agents andandnominees would, in cases where income waswas

received onon behalf ofofnon-residents ofofCanada andnndofofthe United

States deduct ananadditional 5%5%United States tax remitting the

samesameto the Collector ofofInternal Revenue, Baltimore. The Income

Tax Division requiredthat all suchscchincome receivedby the Canadian

agent ononbehalf ofofnon-residentsshould be reported witti particulars
thereofandtheamountand amountofofUnitedStatestaxcollected.TheseCanadian
returns were forwarded to Washingtonsosothat the remittances for-

warded by Canadian agents couldoouldbe checked. Similarly the United

States taxing officials forwardedinformationconcerning the United

States debtors payingayynggincome ofofanyanynature to residents ofofCanada.
This first ReciprocalTax Convention also contained aaprovision

that if either signatory increased its rate ofoftax deduction atatthe

source the other country wouldouuldbe released from the obligations
ofof,the Convention. In 1941 Canada increased its deduction rate

from 55%%to 1515%. This immediatelycancelled the convention'andand
the United States rate ofof I6%16y%became automatically applic-
able to incomeicomee from sources within the United States paidaaid to

residents ofofCanada. That rate waswaslater raised to 272% andandonlynnyy
the application ofof the newnewConvention from January ISt, I94I,

prevented the application ofofthe further increased rate ofof30%.
The terms ofofthe present conventionare effective as from January

Ist, I94t, andandlimit the withholding rate ofofboth countries to 15 %-
There are manymanyfeatures in the Convention advantageous to

taxpayers ofofboth countries. The Convention defines what shall be

the profits ofofaataxpayer ofofoneonecountry doing business innnthe other

country andanduniform rulings have 'been issued sosothat aaresident

ofofthe United States carrying ononbusiness innnCanada will be taxed
in Canada ononthe samesamebasis, as aaresident ofofCanada carrying onon

business innnthe United States will be taxed ,therein. Taxes paidaaidin

oneoneofofthe countries (in respect ofofincome derived therein) willwillbe

allowed as aadeduction from taxes otherwise payable in the other

countrynnnrespectespecctofofthat samesameincome.
Should aataxpayer feel that he is subject to double taxation he

maymayappeal to the taxing authorities ofofthe country ofofwhichhe is aa

residentandandIris casewillbe reviewedby competentauthoritiesofofthe

twowoocountriesto determinewhetherdouble taxationmaybe avoided.

248448



Stikeman - Descriptive outline ofofincome tax law andandadministration
-

This final provisin is aarecognition ofofthe fact that it maymaybe

impossible in ananagreementgreemenntto realize the ultimate purpose ofofthe

Convention ofof avoiding double taxation and, therefore, it givsgvvss
wide powerspowersto the authoritiesofofbothboothcountries to consult together
if necessary to give the necessaryrelief.

InInthe case .ofofSuccession Duty aasomewhat similar Convention

for the avoidance ofofthe imposition ofofdouble duties has recently
been ratified andandis nownow effective.. This Convention provides for

reciprocal credits to Canadian andandUnited States beneficiaries andand
heirs in respect ofofCanadian andandUnited States Federal Estate andand
Succession Duties. Succession Duty andandIncomeIncomeTax conventions

have also been entered into between Canada andandthe United King-
dom similar asas to most fundamentals to those above mentioned

with the United States.

FILING OFOFRETURNSRETURNS

Normaalyaataxpayerwill file his income tax return in the district

innnwhich he lives, ororif the taxpayer is aacorporation, innnthe district

in which the head office is located. There is nonohard andandfast requi-
rementrementinnnthis regard, however, andandananindividual may file in the

District which is most convenient to him atatthe time. See pp. 33-1
to 41-1 ofofthe Dominion.ofofCanadaTaxation Service.

After aareturn is investigatedandandananassessment is contemplated,
the District Inspector forwards the file totoHead Office innnOttawa

where it is checked andandaudited byyythe Head Office Assessors andand
the assessment approvedpproveedororvaried. The file is then returned to the

district office when the assessment is levied in due course andandthe

taxpayeraxppayerradvised.

Broadly speaking, the IncomencomeeTax return forms with which the

taxpayermust be prepared to deal maymaybe divided into twowoogroups.
In the first category are found the returns in whichmustmustbe reflected

the income ofofthe taxpayeraxpayyrrhimself, i.e., T. I1Special forms for all

individuals with salary incomes ofof $$ 3,000 oror less; T. I1 General

Forms for the returneeurnnofofindividual incomes ofofanyanysize andandfrom all

sources andandthe T. 22forms for the use ofofcorporations.
InInthe secondsecondcategorry comecomethe different typesypessofofinformation

returns innnwhich arearetabulated facts relative to monies ororincomes

which are paidaaidoutoutby the person filing these forms.
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These supplemetary returns are perhaps not so well known.
First in order is Form T. 3 which is used by executors or trustees

ieporting income paid to beneficiaries. Then comes form T. 4 upon
which employers must file and report the amount of salaries and

wages paid during the year together with deductions made of tax
at the source. Form T. 5A is required from corporations and indi-
cates the amount of dividends paid during the year together with
the deduction therefrom of tax at the source while form T. 609
is filed by Canadian debtors giving information regarding interest

paid on Fully Registered Bonds, and Debentures. All these infor-
mation returns are sent to the office of the Inspectorof IncomeTax
in the districtwhere the taxpayer'sfile is kept and are then attached
to it. Their purpose is to provide data against which to check the
contents of the return of income which the taxpayer himself files.

PROCEDURE IN SOLUTION OF TAX PROBLEMS.

Once having obtained the necessary facts which underlie the

difficulty, the questionbecomes one of the appropriateaction which
should be taken to achieve a proper solution of the problem. Gene-

rallyspeaking, there are three courses available which may be used
as alternatives, or in conjunction with one another. There is first
the application of the law developed from the principles as found
in the statutes. Secondly, there is recourse to the Department and
its officers or administrative tribunals for an administrativedeter-
mination. Thirdly, there is the final resort in litigation to the
Income Tax Appeal Board, the Exchequer Court, Supreme Court
of Canada and Judicial Committeeof the Privy Council in England.
The followingrecapitulationmay be of assistance.

Section 69A was enacted by Section 15 of Chapter 55 of the
Statutes of 1946, assented to August 3Ist, I946, and made applic-
able in respect of assessmentsof income for the 1946 and subsequent
taxation years.

Part VIII A of all the Sections and Schedules referred to herein,
namely, 69A to 69F and the Third, Fourth and Fifth Schedules,
are applicable only in respect of 1946 income assessments and sub-

sequent tax years assessments. The earlier provisions relating to

the appeals from assessments to the Minister of National Revenue
and from thence directly to the Exchequer Court of Canada, as
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contained in Sections 5858 toto69, have no appliccation totoassessments

of income ofof the 1946 and subsseequeent taxation yeears.

By Part VIII A and the Thirrd, Fourth and Fifth Sccheedules, the

entire appeal machinery and legal recourse foror dissputtes arising
under the Income War Tax Act isis changed as from assessmentsof

I946 years. The old proviisionsforfordirect appeal totothe Ministerand

thence toto the Excheequeer Court have been abolished and two new

bodies have been intterpolatteed between the Minister and the

Exccheequeer Court. These two bodies areareknown asas the Income Tax

Appeal Board and the Income Tax Advissory Board. The Income

Tax Appeal Board isis aa Court ofof record toto hear quesstions ofof law

ariisingout of assessmentsmadeby the Ministerof NationalRevenue

under the Income War Tax Act. It has no jurissdiction to consider

queestions arising on assessmentsunder the Excess Profits Tax Acct,
194o, oror the Succession Duties Act. Nor has ittt any jurissdiction toto

review queestions ofofMinisterialdiscretion sincesincethese have been well

establiishedbythe ExchequerCourtiinrecentjudgmenttstobe'matters

not rellating totheassessmentsandquestiionswhichmustbesettlledas

oneofofttheincidenttspriortoarrivingatttheassssessssment..SeePureSpringsto

Company Limited vs. Minister ofof National Reeveenue, :1946 C.T.C.

The Income Tax Advissory Board isisnot a Court ofof record and isis
not aabody which can bind the Minister or alter his decisions. ItItis,
as itsitsname suggeestts, an Advissory Committee totoassist the Minister

and toto advise him in the exercise ofof his Ministerial discretion in

resspect ofofcertain liiitted and specified Sections of the law.

The net effect of thesenewbodies isis that in respect of the Income

Tax Appeal Boarda taxpayerhas a cheap and speeeedy legal tribunal

to which he can referreferhis casescaseson queestions ofof law only and from

which he may still appeeal totothe Exccheequeer Court and from thence
toto the Suprreme Court ofof Canada and to the Judicial Comittee of

the Privy Councilby leave. There isis still no autthoritty grantted to

this body to review discretion and itsttss jurissdiction isis thus no wider
than that hitherto vested in the ExchequerCourt.

In the Income Tax Advissory Board no final jurissdiction is giveen,
nor anybindingauthorityininqueestionsofofdiscretionand accccorrdingly
all that isisadded isisa body to which the ttaxpayermay referrefertotomake
sure that his facts have been fully apprreciatted by the autthority
exerrcissing discretion.
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INCOME TAX APPEAL BOARD

Composition
The composition of the Income Tax Appeal Board is set out in

the Third Schedule to this Act, Sections I,. 2 and 4. Briefly, the
Income Tax Appeal Board is to be appointed by the Governor-in-
Council and to consist of a Chairman, two Assistant Chairmen and
not less than three, or more thannine othermembers.The Chairman
and Assistant Chairmen must be either a Judge of the Superior
Court of Canada, or a barrister or advocate of at least ten years'
standing at one of the Provincial Bars. If a Judge is appointed he
cannot retain the appointment unless he resigns from the Bench
within three months. No individual can be appointed to this
Board who is sixty-five years of age or over. When appointed the
office will be held for ten years, but it is presumed that he may be

reappointed.
A numberof other provisionsare contained in the Third Schedule

to which reference should be made, among which is the provision
that the Chairman shall live in Ottawa or within five miles thereof,
while the other members shall live in such places as may be pre-
scribed. This indicates that the Board may either travel or have
resident members throughout the country who may, under other

powers of the Sections, appoint individuals to act with them for

temporary hearing purposes.

Jurisdiction
The jurisdiction of this Board as already discussed is limited to

appeals from assessmentsunder the Income War Tax Act and does
not include assessments under the Excess Profits Tax Act, I94O,
nor the Dominion Succession Duties Act. It also excludes questions
of Ministerial or administrativediscretion. In effect, .therefore, the

Board has the same jurisdiction as the Exchequer Court has here-
tofore enjoyed in respect of questions of law arising out of income
tax assessments only.

Procedure

Hearingsmaybepublic,orincamera,at thediscretionof theBoard,
but to be heard in camera a requestmust be madeby the appellant.

The requirementsof representationand the powers of the Board
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in respect of these findings are contained in Sections 7 and 8 of

the Third Schedule.

INCOME TAX ADVISORY BOARD

Composition
The compositionof the Income Tax AdvisoryBoard is contained

in Sections I and 2 of the Fifth Schedule, which substantially
provide that the Board shall consist of a Chairman and not less
than two or more than six othr members. There is no provisional
limitation upon the qualifications of the Chairman, or the other
members. The only limitationbeing that they be less than sixty-five
years of age, after which age they cannot remain a member. As in
the case of the Income Tax Appeal Board, however, every member
holds office for a period of ten years, but may be removed for cause

at any time by the Governor-in-Council.They may, however, be

reappointed at the expiry of the ten-year term if they are not

disqualified by age.
Jurisdiction

The jurisdiction of the Income Tax Advisory Board, as already
mentioned, consists of a consideration of objections arising out of
the exercise or the contemplated exercise of Ministerial or admini-
strativediscretionand the giving to the Ministerof advice in respect
thereto. This Board has not the power to bind the Minister and he

may disregard its findings if he so desires, since the matter of
discretion is one peculiar to the man himself and cannot be assumed

by any other body for him. Normally, discretionaryquestions will

probably come up prior to assessment and thus will be disposed of

in most cases before appeals arising out of the subsequent assess-

mentmayfind theirway to the Income Tax Appeal Board. Accord-

ingly, it follows that an appeal to the Advisory Board will not

interfre with or jeopardize any rights in appeal to the Income
Tax Appeal Board.

Steps Required in Approach to

Income Tax Appeal Board.

The law regarding the technical and chronological requirements
of proceeding to the Income Tax Appeal Board is found in Sections

69A, 69B and the Third Schedule, Sections 5, 6 and 7 of this Act.
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Without going into detail on these requirements, in view of the
fact that this Board is not yet establishedand that when it is there
will doubtless be regulations and rules setting forth in a complete
manner the technical requirements, the following steps appear
essential from the present law:

(I) After a taxpayer receives a Notice of Assessment he must

within two months after the day of mailing thereof serve the Minis-
ter with a Notice of Objection, in duplicate, setting out the reasons

and facts. This must be mailed, as stated, within two months,
which does riot mean sixty or sixtytwo days, but means two

calendar months whatever they may be following the date of the

mailing of the Notice of Assessment. The objection may be served

upon the Minister by mailing it by registered post to the appro-
priate Inspector of Income Tax. There is a certain discrepancybe-
tween the requirement to serve in duplicate and the requirement
to serve in triplicate containedin the Third Schedule. Accordingly,
to be safe the taxpayershould, wheneverpossible, file in triplicate.
If a Notice of Objection is not served within the two months

period, the assessment will become valid and binding notwith-

standing any error, defect or omission therein or in any legal
proceedings under this Statute relating thereto.

(2) When the Minister receives the Notice of Objection he must

reconsider the assessment and either vacate or confirm it. He must

notify the taxpayer accordingly by registered post.
(3) In cases where the taxpayerhas served a Notice of Objection

as above on the Minister he has the right to appeal to the Income
Tax Appeal Board to have the assessment vacated or varied. In
order to make this appeal he must act by serving a Notice, in

triplicate, and in the proper form upon the appropriate Inspector
of Income Tax. Service will be satisfied by leaving the document
with a responsible officer in the District Income Tax Office and

obtaining a receipt therefor, or by sending it to the Inspector by
registered mail.

The Notice of Appeal to the Income Tax Appeal Board must
be served:

(I) Within three months from the day notice has been
mailed to the taxpayerby the Minister that he has vacated or

confirmed the assessment, or that he has reassessed, or,
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(II) Within six months from the service of the taxpayer's
Notice of Objection in cases where the Ministerhas not notified
the taxpayerthat he has vacated or confirmed the assessment,
or reassessed.

(4) Immediately the Notice of Appeal was received by the In-
spector of Income Tax he must forward to the Board copies of all
the documents relative to the assessment and every officer or

person employed in connection with the administration or enfor-
cement of the Income War Tax Act is also required to supply the
Board with any information or assistance in connection with any
appeal that the Board may reasonably require.

(5) The appellant must pay to the Inspector of Income Tax a

fee upon the filing of the Notice of Appeal not exceeding $ 15.00.
If the appeal is allowed in whole or in part, the fee will be returned
to the appellant. Ifno part of the appeal is allowed, the fee will be
lost and retained by the Crown. No costs may be awarded in the
disposition of an appeal and no fees may be charged by the Board
with the exception of that above mentioned.

(6) The Board may dispose of an appeal by,
(I) dismissing it;
(II) making the assessment that shouldhave been made, or,
(III) rescinding the assessment and referring it back to the
Minister for reconsideration and reassessment.

(7) The Registrar of the Board shall, upon the disposition of an

appeal, forward a copy of the decision and the reasons therefor
to the Minister and to the appellant by registered mail.

(8) The Minister or the taxpayer may, within four months from
the date on which the Registrar mails the decision from the Income
Tax Appeal Board, appeal to the Exchequer Court of Canada by
serving a Notice of Appeal on the taxpayer or the Minister,as the
case may be.

(9) These appeals must be filed in triplicate according to such
rules as may be made and a copy must be filed with the Registrar
of the Income Tax Appeal Board. Service upon the Ministerwill be
satisfied by leaving the documentswith a responsible officer of the
appropriate Income Tax Office and receiving a receipt therefor,
or by mailing it to the Inspector of Income Tax by registeredmail.

(IO) Within one month from the date the appeal is instituted,
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thatthat is, the document is filed with thethee aapproopriate authorities,
securities for costs must bebefiled inn aasum ofofnotnotless thanthan $$4000.000.

(I1I) Within twotwomonths from thethedatedatethetheeNotice ofofAppeal is

received, the Respoondent maymayserveserve the Appellant andand also file

inn CourtCourtaareplyepy toto the Notice ofofAppeeal aaddmitting orordenying the

facts allegeed andandcontainingoontaanng aastatementstatementofofsuchsuchotherotherrallegatioons
ofoffactfactandandofofsuchsuchstatutorysaauoryproovisioons andandreasonsreasonsasasthe Respoon-
dent intends totorely on.

(112) The Registrar ofofthe Income Tax Appeal Board shhall, when

he hashas receivedecceeveed copycopy ofof the Notice ofof Appeeal, transmit toto the

Registrar ofofthe Excheequer CourtCourtall paperspapersfiled with the Booard,
togetheroogeetherrwith aa transcript ofof all prooceeeedinngs beforebefore the Board.

(113) The CourtCourtmay dispose ofof thetheappeal,
(I) bybydismissinng it; ;

(II) byby rescinding thethee assessment;.assessment;.
(IIIII) bybyvarrying the assessment, oror

(IIV) byby referring thethe assessment backback toto thethee Minister for

further considerationandandreassessment. Costs may bebeassessed

against either party.
From the Exccheequeer CourtCourt anan appealppeealmay be'looddgeedbe with the

SupremeSupremeeCourtCourtofofCanadaCanadaandanduponuponleave beingbeengggrantedgrantedandandfrom

findings ofof the Judicial Comittee ofof the Privy Council.

steps Required in Approach to

The Income Tax Advisory Board'

The law regarding the reequirements ofof the preperproperapproachapproachtoto

thethe Income Tax Advissoory Board is containedcoonttaneedinn Sections 669E andand
the Fifth Schedule totothis Act, Sections 5, 66andand7.

(I) A taxpayer who objects totoaa decision ofof the Minister may,
inn the exercise ofofaapower conferred bybyoneoneofofthe folloowing proovi-
sionssoonssofofthis Act, within twotwomonths after thethedayday uponuponwhich noti-

fication ofofthatthatdecision be sent totothethetaaxpayer, oobjeect bybyfiling aa

Notice ofof Objectioon inn tripliccate, signedsgneedbyby the taxpayeraaxpayerroror his

duly authorized agentgentinn suchsuchform as may bebedetermined bybythe

Minister uponupon the appropriate Inspectornspeeccoorrofof income Tax. A copycopy
mst also bebeforwarded totothe.Minister. Service uponuponthe Minister

will bebe satisfied bybyleeaving the document with aarespoonsible officer

ofofthe appropriate.IncomeTax Office personally and receiving aa

25656



Stikeman -
- Dessccriptivve outline o]of i*come taxax law and administration

rreecceipt ttheereefor, ororby sseending ittt toto the Income Tax Inspector by
rreegisstteerreed mail.

(2)(2) Disscretionary Powers Subject to review by Income Tax

Advissory Board.

(3). The Minister upon receipt ofof the objection must reconsider

his decision and musst, asassoon asasposssible,
(I)(I) Revise ittt as requesstted by the ttaxpayer and notify the

ttaxpayeer accccorrdingly, or,

(II)(II) IfIf he intends toto affirm thethe deecision, oror make some

variation therein other than that rrequesstted by the ttaxpayer,
he must notify the ttaxpayer accorrdinglyby regisstterred mail.

i (4) IfIfthe Minister informs the ttaxpayer that he intends to affirm
the decision, or make somevariationthereinother than that requesstt-
ed by the ttaxpayer, the latterlattermay within two monthsfrom the date

ofofnotification from the Minister rreequirre the Ministteer toto referreferthe

objeecction toto the Income Tax Advissorry Board by sseerving aa Notice

in ttiplicatte in a form presscriibed by the rules upon the appropriiate
IInsspecttorof Income Tax whiich must be forwardedby the IInsspecttor
toto the Board. Again service will be satisfied by lleaving the docu-

ments with a ressponsiblle officer ofof the apprropriatte Income Tax

Office perrssonally and receiving a receipt ttherrefor, or by ssending
ittttotothe IInsspeecttorofofIncomeTax by rreegistteerreedmail. IfIfthe ttaxpayeer
fails totoserve a Notice within the time limit ttheerrefor, the Minister's
decisionshallbe deemed toto have been affirmed ororvaried in accord-

ance with tthe notificationwhich he sent toto the ttaxpayer.
(5) A ttaxpayer must pay to the Insspecttor of Income Tax a fee

not exceeding $ 15.oo upon the filling of the Notice of Objection.
If the Board advises the Minister to withdrawor varry his decision,
the feefeewill be returned toto the ttaxpayeer, but notnot otherwise

(6) The Minister and the ttaxpayeer,may appeear in peersson, orormay
be repressentted at the hearing by Counsel or an agent, or with the

consent of the Minister and the appelllant the Board. may receive

written submissions filed in addition to or in the pllace of an oral

heariing. The hearing may be in public oror in camera at the requesst
of the taxpayer.

(7) The Board may summon any witnesses and requireevidence

orrally oror in writing on oath and may require the prroduction ofof

such documents and tthings as may be rrequired for a full investi-
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gation of the facts. The Board may enforce the attendance of
witnesses and compel them to give evidence.

(8) Where an objectionhas been referred to the Board, the Minis-
ter shall reconsiderhis decision after receivingthe report and advice
of the Board with reference to the objection. The Minister is not

bound by the findings of the Board and need not follow its report
and advice.

Should an appeal not be filed within the delays, the assessment

becomes valid and .binding and the taxpayer is deprived of an

opportunity to contest the matter. Having filed the Notice of

Objection or Notice of Appeal and having seen the District

Inspector,but stillwishing to discuss the matter further informally,
the taxpayer may request the office of the District Inspector
to carry the matter to Head Office in Ottawa either for a legal
decision if it be a question of law or for a further consideration
of the assessing procedure if it be a question of accounting or

computationof the tax. If the matter concerns a question of law
a fully documented brief should be submitted in advance setting
out the facts and jurisprudence, if any, addressed to the Deputy
Minister of National Revenue for Taxation, Ottawa, either directly
or through the District Office together with a statement of the
material findings of the District Office. The appropriate legal
officer will then consider the matter after having the statements
of facts confirmed by the District Inspector, if need be, by means

of a fresh investigation. If the taxpayer then desires it and if the
Deputy Minister considers it advisable, an appointment may be

arranged with the appropriate legal officer for a discussion of the
matter at greater length.

Should it be an assessing problem on the other hand, the matter
will come under the jurisdiction of the Assistant Deputy Minister

(Taxation) (Assessing). If the question has to do with corporations
a solution will be provided by the Chief Assessor for corporations,
or one of his officers,while if it relates toindividualsit will be handl-
ed by the Chief Assessor for IndividualTaxpayers.An appointment
for a personal interview with the appropriate assessing officer may
or may not be arranged in the same manner as in the case of a

legal problem.
(The end).
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WAR CHANGES IN MEXICAN INCOME TAX

by
Lic. Luis J. CREEL LUJN, Mexico

Income tax has been an important part of the Mexican fiscal

system for the last twenty two years. First established in this

country in 1924, it has steadily increased its importance if we con-

sider that in 1925 it represented only four per cent of the total
Federal revenue, that in 1935 - ten years later- it was twelve
and a halve per cent of that revenue and that in 1946 it was offi-

cially estimated to represent twenty eight per cent of the budget
for that year.

Mexico'sIncome tax legislation has undergone a series of import-
ant changes which, nevertheless, have not .modified the general
structure of this tax as originally adopted; though it must .be

pointed out that certain of the amendments introduced have

greatly endangered its true nature.

Conditions brought on by World War II can not explain all the

changes made to the Income tax legislation during 19391945.
It is quite true that though Mexico declared a state of war on the

Axis till 1942, it had before the taken steps to gear its financial
and economicalstructure to meet the special conditions created by
the invasion of Poland and, later, of France, bt it is necessary to

keep in mind that the changes we are discussing did not, in every
case, have the purpose of meeting the problems created by War.

We are, therefore, faced with the necessity of being extremely
cautious in sorting out the amendmentsto the tax under discussion
which were due to those problems.

ThebeginningofWorld War II found Mexico's Income tax gov-
erned by the 1925 Law and by the 1935 Regulations; both had

undergone numerous amendments. This legislation continued in

force till January I, 1942, when a new Law and new Regulations
went into effect; they can be considered as the first steps taken by
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Mexico in this field to meetmeetthe newnewconditions wrought ononby the

War. During the years ofofWorld, strife amendments to this newnew

legislationwereenforced;;they cancansafelybe defined asaswarmeasures.

It is interesting to note that during the period innnquestion aanumber

ofofemergency Decrees wer also issued which temporarilyaffected

certain aspects ofof the IncomeIncometax picture andandwhich should, un-

questionably, be classified asasWar changes.
Rather thanthannattempt aadetailed cataloguing ofofthe War changes

to Mexico's IncomeIncometax, it wouldouuldappearappearthat aashort discussion

ofof the principalprnccpaaltrends underlining saidaaid changes wouldouuldbe more

instructive.

Three importantmporrannttrends cancan easily be found innn the changes to

Mexican IncomeIncometax due to War World II. InInfirst place, ananincrease

ofofthe tax rates; in second place, aagrowth ofofthe field subject to

Income tax, and, in third place, the establishment ofof newnew rules

regardinng the paymentayymenntofofthe tax.

Taxable incomencomeeis classified in five different groups or schedules.
The rates in the first twowoogroups were greatly increased; the rate

increase innnSchedules III andandVVwaswascomparativelysmall; nonochange
is to be found in the rates ofofthe fourth group. InInthe fifth Schedule
aashort livedsystem ofofassessing taxable income ononexternal factors

was tried outoutwith remarkable unsuccess.

Schedules II andand II, which include industrial, commercial andand

agricultural income andandincome from capital investments, respect-
ively, appeared to be the hardest hit. The rates for Schedule III,

covering royalties from mines, oil wells andandother similar properties
andandprofits from their sale, do notnotshow aasimilar increase because,
asas,will appearappearfurther on, Mexico was deeply interested in deve-

loping its natural resources, with which it was able to greatly help
the Allied War effort. The rate increase ofof Schedule V, covering
income from professionalactivities, was, in itself, negligible, though
it was aggravated byby the taxingaxxnggofof gross income instead ofof netnet

income. Schedule IV, taxingsalaries andandother suchucchincome, did notnot

suffer anyanychange innn its rates, due, in all probability, to the fact

that the extraordinary increase ofof the cost ofof living placed its

taxpayers in aaclearly disadvantageousposition inincomparisonwith

those belonging to other groups.
In the case ofofSchedule II rates aacomparison between those in
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force up to January I, 1942, with those applied from that date up
to January 23, 1943 and then with the ones in use from this last
date on, show that, on a taxable income of $ 750,000.00 Mex. Ccy.,
the increase was approximately of 62.7% and of 137.9% during
the second and third periods, respectively, as compared with the
first period. The rate increase for Schedule II shows similarpropor-
tions, though they are somewhat lower. A remarkable difference
between the rate increase trends of Schedules I and II is that a

higher tax burden is imposed on the lower brackets in the case

of the first group, than on those of the correspondingbrackets of

Schedule II. This is not due to a greater increase in the rates of one

, group as compared to that of the other, but rather.to the-adoption
of a special regime for Schedule I taxpayers with yearly gross
incomes of less than $ IOO,OOO.OO Mex. Ccy.; according to it two

factors: gross income and the type of business, determine the fix

yearly tax to be paid; net income does not enter into the picture,
at all.

Two instances will show us the extent of the second trend.

According to our legislation, a great number of types of income are

not subject to Income tax. Up to January 23, 1943 dividends were

not taxable and, prior to July 12, 1945 the same applied to income

derived from the motion picture industry.
The tax on dividends is cause of bitter complaint, because a very

untechnical organization of this tax, clearly made it an excess

profits tax.As itwas at first established,it taxedbookprofits less the

corporation's Income tax and legal reserve, and included undistri-
buted profits and capital reserves; a recent amendment does not

even allow the deduction of profits used to cover the corporation's
losses when incurred in more than the last two years, nor the cor-

poration's losses when incurred in more than the last two years,
nor the corporation's directors and officers salaries over certain

limits. An important feature of the dividend tax is that it affects

profits of the Mexican branches of foreign corporations.
The motion picture industry has attained, in recent years,

a high degree of development. The Mexican Governmentprotected
it, by exempting it from Income tax; at present its income is
taxable either under Schedule I, in the case of the producer, or

under Schedule II, in the case of the distributor; the ,rate in the'
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first case is progressive, while in the latter is fixed at five per cent
of gross income.

The last trend we are going to refer to, is that regarding the new

system establishedfor the payment of taxes. It only affects Sche-
dule I. Prior to February II, 1944, taxpayers in this group had to

file two returns: first, a provisional one showing the estimated
taxable income during the first six months of the fiscal year and,
then, a final return giving the definite information for the year in

question. A first tax paymentwas madewhen the provisionalreturn

was filed and, later, when the final return was filed, the tax was

adjusted. Since February II, 1944, Schedule I tax for a given year
must be paid in advance, through that year, during the fourth,
eight and twelveth month of the same, and based on the final
return filed for the preceeding year. In view of the fact that the
final liquidationof the yearly tax is made by the Treasury Depart-
ment, and takes a number of years, a great number of taxpayers,
whose profits have decreased in the last year or two, have overpaid
their Income tax. Unofficial sources have estimated that the over-

payment represents about $ 400,000,000.00 Mex. Ccy.
The War changes referred to have been definitely incorporated

into Mexico's Income tax system. As we have already mentioned,
other than these changes, certain special measures were adopted
temporarily. Special reference to two of them will be made.

We have already stated that one of Mexico's most important
contributions to the Allied War effort, was an increase in the

developmentof its mineral ressources. This increase required im-

portant capital investments,- most of which were made by foreign
investors. Under normal conditions, the investments in question
would have been subject to Schedule II tax, as most were made as

loans, on which the tax would have been paid on no less than a six

per cent per year interest. By the July 8, 1942 Decree, said mining
investments were exempted from the tax if no interest was forth-

coming, or, if less than said six per cent normally the legal
minimum, for tax purposes- subject on the stipulated interest.

.Enemy alien property was placed under the custody of the
Mexican Governmentwho, under certain conditions, disposed of it,
through sales, to Mexican interests. Certain types of sales would
have normally been subject to Income tax, but by the August 8,
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1944 Decree, they were exempted from anyanysuch tax liability, if

made under the approvalpprovaalofofthe Treasury Department andandnder

the-supervisionofofaabanking concern.

This short reporteporrtononWar changes to Mexican Income tax is

notnotanan exhaustive,survey, but, it is hoped, does give aa general
idea ofof how Mexico adjusted oneone ofof its most important fiscal

sources ofof revenue to meeteeet the special conditions created by
World War II.

,

The Mexican Secretariat ofofFinance andandPublic Credit plans to

call a National Fiscal ConventionnextnextAugust. It will be the third

held in Mexico, with delegates from the Federal andandState govern-

ments, with the purposepurposeofofdiscussing fiscal problems. One ofofthe

mostosstimportantsubjects to be discussed, is that ofofthe fiscal relations

between the Federal andandLocal governments, andandthe Secretariate

in question has appointed Messrs. Antonio Carrillo Flores, Gabino

Fraga Jr. andandAntonio Martinez Baez, to prepare aareporteporrtononsaidaaid

matter.
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DANISH CAPITAL LEVY

by
Dr. S. HIORTh-LORENZEN,

The Tax Department, Copenhagen.

At the cessation of the occupation Denmark was, like other
German occupied countries, confrontedwith the threat of inflation

brought about by the big excess of money which was not coun-

teracted by real values. Already at an early stage of the occupation
period, the abundance of money created by the surplus export
demanded by Germany, and by the forced financing of German
fortifications in Denmark, caused great anxiety to the Danish
Government and gave rise to various measures, aiming at an

absorption of excess money, including the levy of extra-ordinary
taxes. As the most important taxing measure, may be mentioned
the Act of the 3rd of July, 1943 on the levying of excess profits
taxes and forced savings. But it was, however, evident that none

of the measures, which could be carried through during the pre-
vailing conditions, would be capable of eleminating the risk of
inflation when the occupation came to an end, so already on the

3oth of January, 1943, the Ministry of Finance set up a committee,
consisting of a number of financial and economic experts (the
so-called Professors' Committee). It was the aim of this committee
to examine economic post-war problems, and set up proposals for
their solution, including measures that might be considered most

suitable for a sufficient reduction of the exceptional abundanceof

money.The committeeaccomplishedits workby a recommendation,
of which the first part was issued on the Ist of May, 1945, only a

few days before the cessation of the occupation, while the second

part appeared on the I5th of August, the same year. Among the

proposals set forth in the recommendation,a strong levy on capital-
increase perhaps combined with a general capital levy accor-

ding to a relatively low scale, appears to be the nucleus of the
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money-political measure. In addition, the committee was of the

opinion that a number of exceptionalmeasures should be made for
the assertionof the correctvale of the taxablepropertiesby impos-
ing on the owners the liability of filing a detailed statement of their

property; these measures were to be checked by means of a forced

exchange of NationalBank Notes, by a declarationand stampingof
bonds and shares, by a declaration of deposits in banks, etc., and

finally certain other control-measures,as statements from insurance

companies of single premium policies. By these measures the basis
for a capital levy should be certain; moreover, it was thought that
the reviewingof the statementsof propertywould mean the reveal-

ing of vry big differences of capital-amounts,which' had hitherto
been evaded from being taxed, and would thus give rise to big
back-taxes and penalties, so that these measures in themselves
would provide a considerable money-absorbingeffect.

On the whole, the proposals laid down by the committee were

taken up by the governments in power after the liberation. First,
the Coalition Government (with Mr. Buhl as Prime Minister)
formed immediatelyafter the liberation, passed the Act of the(22nd
of July, 1945, on a statementof propertiesetc., which on the essen-

tial points followed the lines set forth by the committee; later, the

government formed by, the farmers party in November, 1945,
(with Mr. Knud Kristensen as Prime Minister) passed the Act of
the I2th of July, 1946, on an capital-increase'tax and a stabili-
zation loan, which had also been based on the recommendationof
the committee, only with the amendment- as appears from the
title of the Act- that the generalcapitallevyproposedby the com-

mitteewas substitutedby a forced loan. At the time, that the bill of
the latter Act was presented, part of the excess money had already
been absorbed by means of taxes, and especially by the issuing of

Government loans, but still the remainder of the total amount

of excess money was estimated at about Kr. 4.000.000.000. Out
of this amount Kr. I.000.000.000 was expected to be absorbed,
partly as back-taxes and penalties in cases where statements of

property in pursuance of the Act of the 22nd of July, 1945, had
revealed evaded taxes, partly by the confiscation of collaborator's

profeteeringby economiccollaborationwith the Germanoccupation
powers.- By presenting the bill of an increase-in-value tax, the
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intention was totomake aa further abssorption ofofmoneey, tthough not

more than about Kroner I12OO.OOO.OOO, as some doubtfulness was

felt as to the utilittyof carryingtthrrough, at one blow, the abssorpttion
of the whole amount of excess money..,

The yieldingspresscribedby the law consisstts, asasmentionedabove,
partly of a capittal-increasse tax and partly of aa compulssory loan,
known as the stabilization-loan.Both yieldings are levied parallel,
and not altteernatively, soso that the same peerrsson may be liable to

pay capittal-increeasse taxtaxasaswell asas stabilization-loan.

THE CAPITAL--INCREASETAX.

In the firstfirst pllace the capittal levy appearrs as an extra--ordiinary
taxation on the increase of property, which has been brrought
about by earnings oror prossperitty during,tthe war, i.e. the period
between the Ist ofof January 11939, (the basic datte) and the Istist ofof

January, 11945, (tthe end). InIn the law this peeriod isis called the

iincreasing period. The taxation isis not directed againsst any

illegal profit on commerce or work for the occupation powers, as

such profitts areare dealt with in other enactmentts and therefore may
be deducted atat the assessment ofofthe taxable capittal increase in the

same way as back--taxes and penaltties which are impossed on tax-

payeers forforwhom the exttra--ordinarycontrol-measuresin purssuancce
of the Act ofof the 22nd dfofJuly, 11945, have revealed evaded tax.

Thus ittt isisthe legal profit which isissubject to the ttaxation, and the

law does not intend to differ between profitts due toto the war or

other profitts, except by an exemptionas to that part of the capittal-
increasse, i.e. income which by an averrage calculation can be stated

to be due to normal ssavings dung the increase period.
The ccapittal-increeasse tax liabilitty extends toto all individuals,

reesiding inin Denmark and toto Danish joint-sttocck companiees and

certain Danish co--operatiive entterrprisses. The taxable increase in

value of property isis generally calculated from the difference be-

tween the sizesize ofof the capittal on the Istist ofofJanuary, 1945, (tthe end

capittal) and the sizesizeofof the capittal on the. Ististof January 1939 (tthe
basic--capittal). In callculatting the end--capittal as weil asas the basic-

capittal, the ttaxpayerr's orrdinary taxable propeertty has to be used

as a basis, but both capittal--amountts are ssubjeect toto rreegulations asas

to the valuation of certain assssetts, just asas the law presscribes certain
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deductions or additions to the taxable capital-increasewith regard
to such shiftings in property which had appeared within the
increase period and were not due to earnings in this period, no more

than to prosperity.
Here is an account of the regulations laid down in the law as to

the assessment of the most important groups of assets.

Real Property
Pursuant to the general enactment on taxation, real property

shall be stated at the official value which is fixed by periodical
valuations, comprising all real property in the country as basis
for the assessment of the special taxes on real property. Official
valuations are normally made once every 5th year, and the last
valuation before the occupation was made as per Ist of October,
1936. In view of the special economic conditions during the occu-

pation, the next valuation was postponed from one year to the
other, and was not carried out until after the liberation, as per Ist
of October, 1945. But the result of this valuation showed aa very
unequal rise in the official value in various parts of the country,
and in order to equalize the differences in valuation, the law pre-
scribes an excess limit for the value by which real property, that
shall be calculated in the basic-capitalby the. official value of the
Ist of October, 1936, shall be included in the end-capital; so in
principle, the 1945 valuation shall be taken into consideration,
though at no higher value than the one correspondingto the official
valuation as per Ist of October, 1936, plus 20 %, or if the property
has been acquired during the increasing period, the purchase sum

plus 20 %.

Ships, Machines, Fixtures and Fittings, and Live-stock

The provisionsof the general Tax Law prescribeth above assets'
when being assessed as taxable property, to be fixed at their
realization price at the time of assessment. The general practice
is.for ships to state their insurablevalue; for machines, fixtures and
fittings, the value at which they ,are entered in the accounts,
i.e. the realization sum, less the allowed taxfree depreciations;and
for livestock, the unit prices fixed annuallyby the tax authorities.
The onlyexemptionfrom the general regulationsfor valuationmade
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by the Act ofofthe I2th12thofofJuly, 1946, isisfor ships, to the effecteffectthat

ininassessing the end-capital, onlyonyy5050%%ofoftheir realization valuevauueatat

the end-date shall be stated. In fixing this valuevalueononbasis ofofthe

war-insuranceaarnnsurancevalue, which shows ananincreaseinrreaseofofIOO100%%sincesincethe

basic-date, this willwillactually meanmeanthat ships, ininstating the end-

capital, maymay
be assessedassessedatatthe value equal to that ofofthe statement

ofofthe basic value, sosothe capitial-increase tax, asasregards these

assets, willwillonly be due ononthe sum equalequalto the generalgeneraldepreciations
during the increasencreaseeperirod.

Insurance-amountswithwithregardegaardtotoShips, wrecked orordamaged

Such amounts shall, to the extent ininwhich they arearenotnotdisposed
ofofatatthe end-date, onlyonlybe included ininthe end-capitialwithwith50 %.

Bonds, Shares andandsimilarsmmaarSecurities

Bonds shall be stated ininthe basic-capitial asaswellwellasasininthe end-

capital atattheir rate atatthe basic-dateandandthe end-date respectively.
The increaseicrreaseininrate ononDanish bonds during the increasingperioderriod
amounts to less than the 2020%, which creates the basic limitmmitfor

the taxfree capital-increase, andandififthe taxpayer's whole property
isisrepresented ininbonds, he accordingly has to paypay

nonocapital-
increase tax.

With view to shres aaspecialseccaalproblem arises, asasananincreaseincraseeinin
the capital ofofaajoint stock company isisto aacertain extent mani-mani¬
fested by aarise ininthe rate ofofits shares, thus causing aariseriseofofthe

shareholders' capital when the shares areareto be stated atattheir rate

asaspreseribed by the provisions for statement ofofordinary taxable

property. AAparallel, andandnonolesslessradical taxation ofofthe capital-
increase ofofaadomestic joint stock company, asaswellwellasasofofits share-

holders, willwilltherefore to aacertain degree spellpeelldouble taxation.

To eliminate the riseriseofofrates ininshares by the assessmentassessmentofofthe

shareholders, waswasregarded impossible fromfromaatechnical viewpoint; ;

but, ononthe other hand, by being content by only taxing the

shareholderfor the rise in rates ononshares, andandabandon the increaseincrease
ofofthe company's'capitial, the authorities wouldouuldbe deprived ofoftax

ofofananessentialssenntialpartpartofofthe total increaseinceasseofofthe company's capitial,
asasthis increaseinreassewouldouuldbe far fromfromfully offset by aacorresponding
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rise in the rats of its shares. Furthermore, a great numberof shares
must be presumed to be held by shareholders, whose capital shows
no total increase above the taxfree limit.

As a compromise in this conflict, the law levies a tax on share-
holders' capital increase, including the rise in rate on shares, though
with an essentialmodificationfor shares in companieswithnotmore

than IO shareholders; and co-extensive to this, a capital-increase
tax for joint stock companies, though only calculated as a supple-
mentary tax at considerably lower brackets than those in force
for individuals.

The above mentionedmodification as to the valuation of shares

only applies to shares in companies consisting of no more than lO

shareholders. Out of regard to the difficulties to which shareholders
in these companies may be subject thereby that the articles of
association of such companies generally prevent the transfer of
their shares and thus will prevent them from procuring means of

payment for redeeming the tax by transfer of the shares, of no

available means are present, the law has laid down a toplimit for
the valuation of this kind of shares, generally corresponding to

150 % of the value of the shares at the basic date. In return the

capital increase of such companis is assessed according to another
and higher rate than the increaseat the other joint stockcompanies.

Stock in Trade

Pursuant to the general enactment, business men shall, in fixing
the taxable value of their stock in trade, raw materials, manufac-
.tured and semi-manufacturedgoods, choose between three methods
of making their statement, viz. the purchase- or production-price,
the currentprice on the day of statement,or a middle pricebetween
the prewa-price and the current price on the day of statement.
The third method leaves open a great possibility of concealing a

large amount of reserves in the stock, and as the Act of the I2th
of July, 1946, admits quite the same methods for stating the value
of the end-capital, such concealed reserves will consequentlynot be
revealed as capital-increase and will therefore not be subject to
taxation.

As mentioned earlier the Act also comprises a number of regu-
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lations asasto addition andanddeduction in the taxable capitalincrease
withwithregard to special diviations in the taxable capital during the

increase period. First ofofall, there areareregulations atatananelimin-emmnn¬
ation ofofthe effect ofofsuchsuchdispositions made during the increase

period by which the taxpayer has purposely reduced his taxable

capital. Amounts, which the taxpayerhas spentspentonongifts ororendown-

ments to his children, ononexceptional investments in life insurance

polilcies, ororononbuying extremely costly, notnottaxable furniture, etc.

maymayononthe principle ofofthese regulations be added to the end-

capital. As the goodwill ofofaafirm is notnottaxable property, the tax-

payer shall addaddto the end-capitalthe amountamounthe haspaidaaidfor good-
willwillwhen purchasing aabusiness during the increase period. On

the other side aacertain partpartofofthe goodwill obtained when sellling
aabusiness during the increase period may be deducted from the

capital increase, viz. asaslarge aapart asasby ananaverage calculation

mustmustbe presumedresumeedto be present atatthe basic date.

The Act authorizes the right to deduct from the end-capital aa

number ofofacquisitions during the increase period, which have nono

connectionwithwiththe earning possibilitiesororthe trend ofofthe market

within the said period. This especially appliles to acquired legacies,
capitalamountsaccrued from life- or accident-insurance,andcertain

sorts ofofcommensationn.
In view ofofthe provisions laid down innnthe Danish Tax Law in

pursuance ofofwhich the taxpayer, in stating his taxable property,
shall include any property belonging to his wife andandhis children

and
any
living in his home, the law holds detailed provisionsunder age nnd

for aaregulation ofof the capital increase, where shiftings ofofthe

tax-payerr's capitalare due to entering into or dissolution ofofmar-mar¬

riage within the increase period, or inincasecasechildren, whose capital
waswasincluded ininthat ofofthe taxpayer'rs atatthe basic-date have nownow

atatthe end-date become independent taxpayers.
Special provisions arearesetsetforth for joint-stock companies,withwith

regardegarrdto deductionsin the taxablecapital-increasewhere companies
have issued newnewshares for providing fresh capital, andandofofaacorres-

ponding addition to the capital increase, where shares have been

allotted during the increase period.
The law also holds aanumber ofofless importantprovisions for the

regulation ofofthe capital increase, provisions which willwillbe too
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extensive to deal with here. Finally shall, only be mentioned the

provisionentitling the taxpayerto deduct from the end-capital50 %
of the income- as well as property-tax, which has been levied but
not yet fallen due for payment at the end-date, he shall also be
entitled to deduct 50 % of the income- and property-taxlevied upon
him at his first assessment after the 3Ist of December, 1945, as this
assessment will be based on his income in the preceding year, and
his capital on the 3Ist of December, 1945.

Individuals and joint-stock companies are taxed according to
rates progressive to the relation between the taxpayer's capital
increase and his basic capital; here it must be recalled, that an

amount of the increase, corresponding to 20 % of a basic capital
or at least Kr. 30.000, is exempt from tax.

Individuals shall pay 5 % of the first Kr. 20.000 of the taxable

capital-increase;amountsbeyondKr. 20.000 of the taxable increase,
shall be taxed according to a rate rising from 15 % on taxable
increase corresponding to less than lO % of the basic capital to

70 % on taxable increase exceeding 300 % of the basic capital.
A capital-increaseof 100 % is taxed with 46 %.

For joint-stock companies with more than 10 shareholders, the

percentage tax rises correspondinglyfrom 4 % on a capital increase
of less than 20 %, to 20 % on capital-increase exceeding IOO %.
A capital-increaseof IOO % is taxed with lO %.

As mentioned earlier, the brackets for joint-stock companies
with not more than IO shareholders are considerably higher and
reaches a percentage tax of 35 % on increase exceeding IOO %.
A capital-increaseof IOO % is here taxed with 18 %.

As a consequence of the principle of the law according to which
the taxation of the joint-stockcompanies appears as a supplemen-
tary taxation directed to consume that increase of the capitals of

companies not coming into consideration when taxing the share-
holders' increase in rate on shares, the law holds a provision that
the tax on joint-stockcompanies in which at least 50 % of-the share

capitalisheld by one shareholder,residentabroad, shall be increased
by 50 %.

Co-operativeassociationsare taxed according to a rate graduating
with the size of the taxable capital-increase over brackets from
lO % to 40 %.
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THETHESTABILIZATION LOANLOAN

The forced loan shall be incumbent on:on:

I)1)individuals, residing ininDenmark.

2)2)the estates ofofdeceased personspersons
insofar asasthe estate isisunder

division by aaDanish Probate Court, andand

3)3)allallDanish associations, corporations andandindependent institu-

tionstonns (other than joint-stock companies andand co-operative
associations) ononwhich the capitial-increase tax isisincumbent.

The loanlannisisgenerally levied ononbasis ofofthe taxpayer's'possessionsosssessions
ononthe 3Ist31stofofDecember, 1945, assessed ininaccordanceto the generalgeneral
principlesrncciplesasasto the taxation ofofcapital, though withwithaanumber ofof

regulations ininforce atatthe valuationvauaaoonofofassetsassetsfor the assessmentassessment
ofofthe capital-increase tax. Among the regulationseguulatoonswhich shall

notnotapply to the loan, isisthe top limitlimitfor the valuation ofofrealreal

property.
The amountamountofofthe loan isislevied ononthe partpartofofthe capital

exceeding Kr. 60.000 by aasystem ofofrates rising fromfrom55%-20 %%
Withwiththe latter bracket applying to the partpartofofthe capital which

exceeds Kr. i.ooo.ooo.

Each loan isisto be evidenced by Government Bonds, bearing anan

interest ofof22%%p.a. fromfromthe I5th15thofofApril, 1952, and isisamortizable
overoveraaperiod ofof4040years, (also(alsoto be reckoned fromfromthe ISth15thofof

April 1952). The taxpayer may, however, be released from the

liability ofofthe loan by making ananoutright contribution,equalequalto
5o50%%ofofthe leviedleviedamount.

The' payment ofofcapital-increasetax asaswellwellasasthe stabilisation

loan may, ininaddition to cashcashpayments, be made by handing inin
certain danishbearerbonds (not shares). The saidaaidbonds arearereceivedeceveed

by the Treasury atataarate corresponding to the rate ononthe 3Ist31stofof

December, 1945. This provision aimsammsatatpreventingororreducing the

perniciousprnncciouseffectseffectsononthe capitial market, which might be the conse-conse¬

quencequence
ofoftoo large supply ofofsecurities,securities,due to the paymentpaymentofofthe

taxes andandloan, andandto securesecurefor the Government ananincreasedicreaseed
influence ononthe levellevelofofinterest.

The levying ofofthe increase-in-value tax asaswellwellasasthe stabili-

zationaatonnloan, which areareto be paidpaidinintwotwoinstalments ononthe Isth15th
ofofMarch, andandthe I5th15thofofJuly, 1947, respectively, has been placed
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,

ininthe hands ofofthe usualusualassessment authorities, to the capacity ofof
which the administration ofofthis law willwillmake greatgreatdemands.

Certain powerspowers
for dispensationhave been vested in the Ministry

ofofFinance, but these powers areareextremely limited, asasaageneralgneeaal
power ofofdispensation, similar to that ofof the Norwegian Law

ofofthis kind, might lead to the Administrationbeing snowed under

by applications for dispensation.
In specialcases, arrangementsfor arrearsarrearsand instalment-payment

may be granted; suchsuchapplilcations willwillbe dealt withwithby aaspecial
board which has been setsetup for this purpose.

It is too early yetyetto givegveeanyany
account ofofthe actual practicing oror

the economic effects ofofthe Law.
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BIBLIOGRAPHIEDE DROIT FISCAL BELGE
(1940-1946) (II)

par
JEAN VAN HOUTTE

Avocat, Professeur de Droit Fiscal l'Universit de Gand, Membre du
Conseil Suprieur des Finances.

Impts exceptionnels

a) Loi du io Janvier 1940 tablissant un impt special et temporaire sur
les benfices exceptionnels.

Nous signalons les tudes suivants de cet impt, auquel il n'est plus
tabli de cotisations dater de la promulgationde la loi du 16 Octobre
1945:

BAILLON (LouIs), DAOUST (DIEUEDONN) et KEMPINAIRE
(FERNAND): L'impt spcial sur les bnfices exceptionnels,
I vol. in 8, 162 pp., Bruxelles, Larcier. Prix: Fr.b. 35..
THUYSBAERT (PRosPER), De belastingwet op de uitzonder-
lijke winsten, Bruxelles, Standaard-Boekhandel, 1942.

b) Lois des 15 et 16 Octobre 1945 tablissant respectivement un impt
spcial sur les benficesrsultant de fournitureset de prestations l'ennemi,
et un impt extraordinairesur les revenus, benfices et profits exceptionnels
raliss en priode de guerre.

DE MEY (CARLO) et VAN BASTELAER (JEAN): Les bnfices
exceptionnels de guerre raliss de 1940 1944, I vol. in 8o,
166 pp., Bruxelles, Bruylant, 1945.

Cet ouvrage, le plus important des commentaires parus ce jour,
a djt analys dans le numro d'Octobre de ce Bulletin.

CARDYN (CHARLES): L'impt extraordinaire sur les revenus,
bnficeset profitsexceptionnelsralissen priodede guerre,
I vol. in 8o, 156 pp., Bruxelles, Ed. L'Avenir, 1945.

Commentaire lgislatif de la loi du I6 Octobre 1945, groupant, sous
chacundes articles, les passagesdes documentset travauxparlementaires
y relatifs.
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c)c) Loi du 1717Octobre 1945 tablissantununimptsur le capital.
DE MEY (CARLO) etet VAN BASTELAER (JEAN): Trait de

l'imptsursurle capital, IIrol. innn88,303 pp., Bruxeeles,Bruylant,
1945. Prix: Fr.b.25o.-..

Il aatrendu compte galement de cet ouvrage dans le numro d'Oc-
tobre de ce Bulletin.

L'ouvragesuivant tudie, avec plus de dtails, l'applicationde l'impt
sursurle capital auxauxsocits: :

CENTRE D'ETUDEdETUDEeDESdesSOCIETES: L'impbt sur le capital etet
les socits, II rol. innn 8', 191191 pp., Bruxelles, Bruylant.

,
Prix: Fr.b. 15o.-.-.

Enregistrement
GENIN (EMILE etetALFRED)::Commentairedu Code des droffs

d'enregistrement (Edition nerlandaise soussous le titre: Com-
mentaar opop het Wetboek der Registratierechten). II vol.
innn 88, 980 pp., Bruxelles, Van Buggenhout, 194o. Prix:
Fr.b. 15o.-.-

La lgislation relative auxauxdroits d'enregistrement, de hypothque
etetde greife aat codifie enenBelgique par Arrt Royal no.n.64 du 2929
Novembre 1939, entr enenvigueur le Ier Fvrier 194o. Le nouveau code
aa fait l'objet de plusieurs ommentaires. Celui de MM. Emile Genin,
conservateur honoraire des hypothques, etet Alfred Genin, notaire

Tournai, s'estsesstclass d'emble commecommel'ouvragelouvrageeclassique, utilis dsor-
mais par tous ceux quiquipratiquent la matire du droit d'enregistrement.

L'ouvrage aat mis jour tant auaupointoonntde vuevuelgislatif qu'auuuauupointoonnt
de vuevuejurisprudentieletetdoctrinal, auauIer Mai 1943 par ununSupplment
(broch. de 4646pp., mmemmeediteur, Prix: Fr.b. 2o.-.-).

HAUCHAMPS (CAMILLE) etetGOTHOT (VICTOR)::Code des droits

d'enregistrement, IIvol. in 88, 4o4 pp.,. Bruxelles, Bruylant,
I9400

Moinsdtaillquequele commentaired MM. Genin, le cours d'enregistre-
ment, selon le Code de 194o, publi par MM. Hauchamps etet Gothot,
professeurs de droit fiscal respectivement l'Universit de Bruxelles
etet l'Universit de Lige, donne de l'ensemble de laaamatire ununaperu
trs clair, illustr de nombreuses applications.

HARMEL (PIERRE): Le principe nonnonbis innn idem etet les
droits d'enregistrement, II vol. in 8o, 434 PP.,. Bruxelles,
Bruylant, 1942.

Si les. publications signales plus haut sontsontprincipalement destines
la pratique ououk l'enseignement, la thse d'agrgation prsente enen
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1942 par M. Pierre Harmel (aujourd'hui Charg de cours l'Universit
de Lige) se meut dans le domaine de la recherche scientifique pure.
La rgle non bis in idem, selon laquelle un mme.imptne peut frap-
per deux fois le mme objet dans le chef du mme contribuable, a une

porte gnrale, prcisment parce qu'elle trouve son fondement dans
un principe d'quit plutt que dans une disposition expresse de la loi
fiscale. Aussil'ouvragede M. Harmel, bien que se limitant l'tude de
la rgle en matire de droit d'enregistrement, et bas principalement
sur la doctrine et la jurisprudencebelges et franaises, mrite-t-ild'tre
signal tous ceux qui travaillent la science du droit fiscal, la lgislation
de leur pays ft-ellemmesensiblementdiffrentede celle de la Belgique.

Droits de succession

DONNAY (MAURICE): Commentaire du Code des droits de
succession.Vol. I (artt. 1 34), I vol. in 8o, 478 pp., Bruxelles,
Van Buggenhout, 1946. Prix: Fr.b. 325..

L'ouvrage de M. Donnay, Directeur au Ministre des Finances, est

appel, en juger par le premiervolume tout rcemmentparu, devenir
pour le Code des droits de succession, ce qu'est l'ouvrage de MM. E. et A.
Genin pour le Code des droits d'enregistrement:un commentairede haute
valeur scientifique, extrmement fouill, traitant la matire dans ses

moindres dtails. D'autre part, raison mme du domaine d'application
du droit de succession, l'ouvrage contient de nombreux et importants
dveloppements de droit civil (successions, donations et testaments,
contrat de mariage).

Timbre et Taxes assimiles

SYMOENS (REN): Le droit de timbre en Belgique. Aperu
historique. I vol. in 8o, 107 pp. + 46 planches. Bruxelles,
Revue de l'Enregistrement et des Domaines, 1943. Prix:
Fr.b. 75..

Histoire du droit de timbre, depuis son origine en Belgique (1648)
jusqu' nos jours. L'auteur, Directeur Gnral honoraire au Ministre
des Finances et Conservateur des hypothques Bruxelles, trs connu

par son livre sur la taxe de transmission (1932), expose comment le droit
de timbre, d'application limite et de rendement modeste jusqu'aprs
la premireguerre mondiale (un peu plus d'un million de francs en 1913),
est devenu, par l'introduction des taxes assimiles au timbre, la

pice- maitresse du systme fiscal belge (rendement en 1941:
3.630.000.000 Fr.).. Notons que le rendement du timbre et des taxes
assimilesa encorecr prodigieusementdepuis la publicationde l'ouvrage
de M. Symoens.D'aprsun tableaupubli au Moniteur Belge du 3 Aot
1946, il avaitdjt encaiss au 30 Juin de cette anne, comme recettes
de l'exercice 1946: 12.843.000.000 Fr., dont 6.230.000.000 Fr. au titre
du timbre et des taxes assimiles.
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THIRY (EDoUARD) : Les impts sur la circulation juridique
des biens, I vol. in 8o, 200 pp., Renaix, Imprimerie Leherte-

Delcour, I943. Prix: Fr.b. 75..
Cours professpar M. Ed. Thiry, Inspecteur Gnral au Ministre des

Finances, la Chambre Belge des Comptables. L'ouvrage est principale-
ment consacr l'tude des taxes assimiles au timbre, laquelle il
constitue une parfaite initiation.

Taxes provinciales et communales

DELACROIX (YVES): Les taxes communales au point de vue

de la pratique jdiciaire. I vol. in 8o, 244 pp., Bruxelles

Larcier, 1941. Prix: Fr.b. 40.-.
Contenu de l'ouvrage: Expos succinct de la lgislation applicable et

classification des taxes communales (Titre prliminaire), Etablissement
des taxes communales,conditions requisespour leurvalidit, exemptions
(Titre I), Dure de validit et exigibilit des taxes (Titre II), Recouvre-
ment et poursuites (Titre III), Rclamations et recours (Titre IV),
Pourvois en cassation (Titre V), Questions diverses (Titre VI), Enum-
ration des taxes les plus gnralement appliques (Titre VII).

W'ILKIN (RoBERT), Les taxes communales, 2e d., I vol.
in 8o, 252 pp., Bruxelles, Bruylant, 1943. Prix: Fr.b. 90.

Nouvelle dition, entirementrevue et mise jour, de l'ouvragepubli
sous ce titre en 1934 par M. Robert Wilkin, Directeur du Service du
contentieuxde la Ville de Lige, et dont voici le contenu: L'tablissement
de l'impt (Chap. I), Diverses espces de taxes (Chap. II), La procdure
administrativepour l'tablissementdes taxes et redevances (Chap. III),
L'galit devant l'impt (Chap. IV), Recouvrement des impts, actes
de poursuite, voies de rclamation,voies d'excution (Chap. V), Analyse
particulire des diffrentes taxes (Chap. VI).

MAURICE DONNAY: Commentaire du Code des droits de
succession.

See also the review of Prof. van Houtte, p. 276.
In the introduction, Mr. E. Genin observes that this Code is a rare

monument of uniformity, distinctness and simplicity in our chaotic era,

owing to the fact that in 1936 it was possible to enact this Code by Royal
Decree. The Parliament is much too busy with important and urgent
questionsso it is hardlypossible to bring about such a voluminouswork.
The introducerpoints out the extensive field .of application of a Succes-
sion Duty Act; not only questions regarding fiscal law are to be solved,
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moreovercivil law is of great importancein order to determine the estate
and the legal intestate or testamentaryportion. Furthermore questions
regardinghow to prove whetheror not returnsare incorrectandproblems'
connected with the valuation of the deceased's property. All these
subjects are discussed in this work.

This edition is very extensive and is very important to those who
have to study inheritance tax systems in other countries. The Belgian
Inheritance Tax Law contains 183 sections. The shortly published first
part f Mr. Donnay's book (478 pages) deals with the first sections up
to sections 34. One should take into account that most of the leading
principles regarding e.g. domicile, estate, the right of succession, trans-
fers in contemplationof death, are discussed here.

As soon as the book is ready, a more extensive review will be given.
P. J. A. A.

Dr. HANS HEROLD: Kommentarzur EidgenssischenWaren-
umsatzsteuer, Verlag fr Recht und Gesellschaft A.G.
Basel 1941.

It is the author's intention to deal with the Swiss turnover tax system
in aid of all tradesmen and others, who might be subject to this tax.
In his introduction a short historical review is given,, moreover a short

comparative study of the various turnover tax systems in different
countriesand a moreextensivestudyon the Swiss taxingsystemtogether
with a descriptionof how good turnover taxing should take place make
the edition valuable to scientific study too. Finally the greater part of
the edition deals with particular sections of the turnover tax law, which
are annotatedby the author; so it is a clear and true guidance to those
who are involved in turnover tax practice.

In his Praxis des Um'satzsteuerrechts Part I (Verlag fr Recht
und GesellschaftA.G., Basel 1946) the authorgives a furtherexplanation
of turnover tax practice. He now makes his treatment up-to-date by
mentioning decisions of the Federal Finance Department and juris-
diction. In Part IIn Luxussteuer

,' all problems in connection with the
taxation of luxury are dealt with. These two parts, together with the
above-mentioned Kommentar are very useful and give an obvious
view of turnover tax legislation and practice in Switzerland.

Dr. HANS HEROLD: Steuerschuld und Amnestie; Verlag
fr Recht und Gesellschaft A.G., Basel 1945.

In the first part of the edition the author deals with the problemwhen
taxes are to be deducted in computing taxable income. In his opinion it
may occur, before the tax is due as the obligation to pay arises at the
beginning of the taxable year. Moreover the deductibility of various
federal taxes, such as Wehropfer, Wehrsteuer, Kriegsgewinn-
steuer und Militrpflichtersatz, in computing taxable income is
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discussed. InInthe secondsecondpartpart
ofofthe book the Steueramnestie isis

described together withwithstatutorystatutoryprovisionsprovisionsconnectedconnectedtherewith, e.g.e..g.
the abolishmentofofthe bank secrecysecrecy

inincertaincertaincases, the fiscal treatmenttreatment
ofofreserve

reserve
fundsfundsetc.

Dr. HANS HEROLD: AktuelleAktuelleFragen des Kriegsgewinn-
steuerrechts. Verlag frfrRecht undundGesellschaft A.G.,
Basel 1943-

The first chapterofofthe edition isisdealingwith the problems, which an
an

undertakerhas totofacefaceininapplyingapplyingaccountingaccountingmethods, especiallyespeciallywhen

he expectsexpectsaa
fallfallininprice owingowingtotoconjunctureconjuncturefluctuations. How, inin

this case, he has totoestimateestimatehis fixedfixedandandfloatedfloatedassetsassetsetc. The secondsecond
chapter containscontainsaacomprehensive study ofofcharitable contributions as

as

deductible expenses, whereas the third chapter deals withwiththe financialfinancial
and economiceconomicstructurestructureof the war

warprofits tax.tax.

Dr. J. andandE. HENGGELER:Die Praxis der Bundessteuern

Verlag frfrRecht undundGesellschaft A.G., Basel.

Part I containscontainsaadescriptionofofthe.Wehrsteuer.This editioneditiongivesgivesaa

valuablereviewreviewofofaliallstatutorystatutoryprovisions, annotatedannotatedby the authors,
whereas recentrecentadministrativeadministrativeandandjudicial decisions areare inserted,

together withwithaa
reviewreviewofofliterature.

Part IIIIStempelabgaben (einschlieszlich(einschlieszlichCouponsteuer), Quellen-
wehrsteuer undundVerrechnungssteuer isisveryveryclearlyclearlypreparedpreparedby Dr.

E. Wyss. ItItdeals withwithallallqestionsquestionsconnectedconnectedwith stampstamp
duties ininthe

same
same

mannermanner
as

as
Part I.I.Bothpartstogetherparts

are
areveryveryusefultopractitioners.usefulto

Dr. J. HENGGELERdiscusses in Die neue
neue

Steueramnestiedes

Bundes (SeparatabdruckschweizerischerJuristen Zeitung) the causes
causes

which have ledledto Steueramnestie,Steueramnestie,moreover Die InventarisationInventarisationinin
allen Todesfllen imimallgemeinenallgemeinenandanddie Aufhebung des Bankge-
heimnisses bei der Inventarisation,Inventarisation,whereas atatthe same

same
timetimeisisdealtdealt

with the provisionsprovisionswhich should widen the scopescope
of taxestaxestotobe withheld

atatthe sourcesource
andandthe informationinformationtotobe exchanged between federal andand

statestatetaxtaxadministrationsadministrationsas totocertaincertainfiscal matters. A. v. K.
as v,

Dr. Iur. WERNER VOS
von

STEIGER: Die Rechtsverhltnisseder

Holdinggesellschaftenininder Schweiz. - (Basel, Helbing &&
Lichtenhahn, 1943. Actes de lalaSocit Suisse des Juristes,
Fac. 2,2,1943).

Cet ouvrage, bien queque
ne

ne
traitanttraitanten

enpremirepremirelieulieuleledroit fiscal, estest

cependant trstrsimportant.important.
Tous ceux

ceuxquiquitudent leledroit fiscal inter-inter¬
nationalnationals'entendronts'entendrontquequel'imposition des socits holding estesttrstrs

problmatique.problmatique.Quand estestcecequ'onqu'onpeutpeutparlerparlerd'uned'unesocit-holding
a
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Comment est le rapport entre une socit-mre et sa succursale Dans
son tude, l'auteur tente de dfinir exactement la notion des socits-
holding. A cet effet il cite quelques dcisions judiciaires en matire de
la double imposition intercantonale.A ce point, aussi, la Suisse prouve
des difficultsspciales cause du carctre fdratif de l'Etat et l'auto-
nomie des cantons en matire fiscale.

Drs J. und E. HENGGELER: Eidgenssische Verrechnungs-
stuer. Steuer und Wirtschaft Band 2. - (Basel, Verlag fr
Recht und GesellschaftA.G. 1945).

In this book the authors give a review of the legal provisions of the
Swiss Verrechnungssteuer.

The aim of this tax is twofold:
I. Avoidance of tax-fraud with respect to residents;
2. withholding at source with respect to income from Swiss moveable

property received by non-residents.
This book is a practicalguide: besides the review of the Verrechnungs-

steuer, it contains the texts of the Federal Government's decree and
further amendmentsdealingwith this tax and moreover the regulations.

Miss IcLaL ERSIN: l'Imposition des revenus professionnels
en Turquie.Thse- (Imprimerie du Journal de Genve,
1941).

The purpose of this study is twofold:
In its first two chapters it gives an extensive outline of the former

Turkish tax system. It is shown therefrom that some kind of income tax
existed in 1839 already be it that its system was very imperfect.

The taxable amounts had to be estimated, foreigners did not come

within the scope of this income tax in accordance with the capitulation
system.

In 1907 the system of assessing taxable income on external factors
(signes extrieures) was introduced in Turkey, according to which
the capacity of tax paying was fixed in advance accordingto exterior
standard. This Temett tax was amended once more in 1914 and
arranged in accordancewith the French system of patents.

The ruin of the OttomanEmpire and the establishmentof the Turkish
Republic brought about an important fiscal and financial reform. One
of the most important changes was the introduction of the declaration
system, moreover, it was important for Turkish fiscal law that the
State got back its fiscal independenceby the Treaty of Montreux, which
abolished the capitulation system.

It is impossible to us to mention all changes in Turkish fiscal legis-
lation as all tax laws had been amendedconsiderably.The author brings
all these within the scope of her study.
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In 1934 again the tax system was amended considerably. From this

yearTurkeyhas a modern tax system. And this is the practical import-
Y ance of this book: the author gives a detailedreview of the law of I934;

she deals with all provisions,enumeratesthe variousclasses of taxpayers,
and rates for each of them.

Inan appendixthereadercanfind the text of the law of 1934 as amend-
ed up till 1941.

v. H.

COMMITTEE ON TAXATION OF THE
INTER-AMERICANBAR ASSOCIATION

Said Committee will hold its fifth conference from November 25
December 8, 1947 at Lima.

Our Mexican correspondent sent us the following information on the
activities of this Committee since its organization:

Already four conferences have taken place (Havana, 1941; Rio de
Janeiro, 1943; Mexico City, 1944; and Santiago de Chile, 1945), the

principle subject of discussion being international double taxation.
At the Mexico City Conference an important resolutionwas adopted,

through the magnificent efforts of Messrs. Mitchell B. Carroll (U.S.A.)
and Alfonso Cortina G. (Mexico), determiningthe ruling principles to be
adopted, either in treaties or in national legislation, with the purpose
of avoiding double international taxation, in the cases of income and
inheritance taxes. At the Santiago de Chile. Conference it was suggested
that, in order to facilitate the adoption by. the American Governments
of the principles adopted in Mexico City, a report should be prepared for
the fifth conference, on the American countries income and inheritance
taxes present status as regards the principles adopted in Mexico City.
A committee, formed by Messrs. Julio Philippi I, Sergio Vergara and
Guillermo Carey, of Chile, Edwin D. Ford Jr., of the United States, and
Luis J. Creel Lujan, of Mexico, was appointed to prepare said report.
This committee prepared a questionnaire,which was submitted to all
the countries of this Hemisphere.

In due time we shall give our readers more details on the Lima Con-
ference.
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NEW ACQUISITIONS OF THE BUREAU'S LIBRARY

ACQUISITIONSNOUVELLES DE LA BIBLIOTHQUE

LOUIS BAILLON: Les impts extraordinaire et spcial.
L'impt sur le Capital.- Vol. I et II, 1945. --
Bruxelles, Maison Ferdinand Larcier, S.A.,
2628 Rue des Minimes.

GINO BOGATTA: La Finanza della guerra e del dopoguerra.
Alessandria, Stabilimento Tipo-Litografico
Succ. Gazotti e. C. di Chiarvetto Giacinto.
Ottobre 1945.
Osservazionisulla leva dei patrimoni. Estratto
dalla RivistaBancaria (Fascicolidi Gennaio-
Februario e Marzo-Aprile 1946) - Rivista
Bancaria.

MITCHELLB. CARROLL: Taxation of foreign individuals and companies
in the United States, a survey of legislative
and treaty provisions, 1946.--Nationalforeign
TradeCouncil, Inc. 26 BeaverStreet,NewYork.

F. A. COLE A.C.A., R. A. : The Indian Income Tax Act 1922. A brief
note upon the taxing of United Kingdom
traders in British India. 2nd Edition, 1946.-
The CommercialPrintingPress, Fort, Bombay.

H. HEWARD STIKEMAN: Income Tax and Excess Profits Tax consoli-
dation, 19461947.- Richard de Bo Ltd.,
137, Wellington Street West, Toronto.

A. BERCOVICI-PLOPUL: The ascertainmentof trade profits for the pur-
pose of Income Tax - Paltax Publishers,
P.OlB. I313, Haifa, I946.

A. BERCOVICI-PLOPUL, L'impt sur le revenu au Liban. Commentaire
ANDR TUENI: thorique et pratique de la loi libanaise du

4 dc. 1944. Annexes:
I. Loi du 4 dc. 1944.
2. Dcret d'application.
- Beyrouth, 1945, Soc. d'Impression et
d'Edition.
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R. VILKIN: Les Taxes communales, 2me dition, 1943. -
Editions Bruylant, Rue de la Rgence,
Bruxelles.

F. AMERYCKX: Inkomstenbelastingen, de editie, I944. -
Editions Bruylant, Bruxelles.

J. DE LONGUEVILLE: La Taxation des bnfices professionnels en

Belgique. Vol. I et I, 1943 et 1944. Editions
Bruylant, Bruxelles.

M. FEYE ET CH. CARDijn: Procdure Fiscal Contentieux, 1944. - Edi-
tions Bruylant, Bruxelles.

J. STEELS: La politique commerciale extrieure de la
Belgique, sa technique et ses ralisations, 1945.

Editions Bruylant, Bruxelles.

Norway, Norvge: Capital Increase Tax Act (Norwegian Text)
Loi tablissant un impt sur l'enrichissement.
(Texte norvgien).

India, Inde: Income Tax Manual. Part I; Indian Income
Tax Act, 1922, as amended up to 31st Decem-
ber I945.
Part II: Statutory Orders, Exemptions and
Rules.
Part III: Notes on the Indian Income Tax
Act 1922, the rules made under that act and
otherstatutoryprovisionsandordersconcerned
with the imposition of Income Tax. - Pu-
blished by the Manager of Publications, Delhi,
1946.

U.S.A. Capital Gains Taxation. Tax Institute, Inc.
Nassau Street, New York. 1946.

Centre d'Etude des Socits: De bedrijfsbelasting en de mobilienbelas-
ting ten laste van de vennootschappen, 1941.
Suppl. 1941, 2de suppl. 1943. Voorstellen tot
hervormingvan het fiscale stelsel der Vennoot-
schappen, 1944.
L'imptsur le Capital et les Socits, Commen-
taire de la loi du.17 Octobre 1945, 1945.

Editions Bruylant, Bruxelles.
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Under thisthiscategorycategory
we

we
intendintendtotopublishpublish

a
a
listlistofofarticlesarticleswhichwhichhavehave

been publishedpublishedinin
thetheperiodicalsperiodicalsregularlyregularly

receivedreceivedby the Bureau. TheseThese
articlesarticleswillwillbebeclassifiedclassifiedas

as
follows:follows:

I. I.General Pari:Pa:
A. Fiscal Law; B. FiscalFiscalpolicy;policy;

C. Economic influence;influence;
D.

Value; E. FiscalFiscalevasion;evasion;F. Collection;Collection;
G. Miscellaneous.- H. InternationalInternational

Fiscal Law.Law.
- IH. ComparativeComparative

FiscalFiscal
Law.Law.

- IV. IncomeIncomeandandProfits Taxes.Taxes.
-

V.PropertyTax.-VI.Property
War-Taxes.-VII.DeathDeathDuties.-Vili.TurnoverTaxes.-

IX. StampStamp
Dnties and similarsimilarTaxes.- X. CustomsCustoms

andandExcise.

SousSouslalarubrique:rubrique:
nouvellesnouvellesacquisitions, nous

nouspublieronspublierons
une

une
listelistedesdes

articlesarticlesparus dansdansleslespriodiquespriodiquesqueque
nous

nous
recevons

recevonsrgulirement.rgulirement.
Les

articlesarticlesserontseirontrubriqusrubriqus
comme

comme
suit:

I.I.PattiePartiegnrale:gnrale:
A. Droit Fiscal; B. PolitiquePolitiquefiscale; C. InfluenceInfluenceconomique;conomique;

D. Valeur;Valeur;
E. Evasion fiscale; F. Recouvrement;Recouvrement;

G: Matires diverses.- II. Droit

fiscalfiscal
international.international.

- lIlDroitDroitfiscalfiscalcompar.compar.
- IV. Impts sur leslesrevenus et sur

sur revenus et sur

leslesbnfices.bnfices.
- V. lmptImpt

sur lalafortune.fortune.
- VI. Impts dedeguerre.- VII. DroitsDroits6ur

dedesuccession.succession.
- VIII. TaxesTaxes,

sur lelechiffrechiffred'affaires.d'affaires.IX. Droits dedetimbre,timbre,droitsdroitssur

d'Enregistrementet taxes y assimUes.assimiles.
- X. Douanes et accises.accises.et taxes y et

I,I,A. Fiscal LawLaw
-Droit Fiscal.

TheThereformreformofoftaxationtaxation(The(TheAccountant,Tax Supplement,vol. CXVI,
3762, p. I7).
Discovery'p. (the(themeaningmeaningofofdiscovery in taxtaxcases). (Taxatin,in

XXXVIII, lOi2,1012,p. 342).
Domicil.- F. Talbot Heyworth. (The Accountant, Tax Supple-
ment, vol. CXVI, 3763, p.p.

9 9
and 3764, p.p.13).13).

I,I,B. Fiscal policypolicy
- PolitiquePolitique

fiscale.

Financing World War 11IIininthetheUnited StatesStatesofofAmerica. - Paul

Haensel. (Openbare Financin, 1946,1946,4,4,P- 329).
De financielefinancieleverhoudingverhoudingtusschentusschenhethetRijk en

en
dedegemeentengemeenten

inin
Nederland.-- G. W. Toebes. (Openbare Financin,Financien,1946, 4, P. 357)357).4, p.
De Gemeentefinancin. -- J.J. Hasper. (Economisch Statistische
]3erichten, vol. 32, I550,1550,p.p.67).

I,I,C. Economic influenceinfluence
- InfluenceInfluenceconomique.conomique.

InflatieInflatieen deflatiedeflatieininHongarije. -- Dr M. Vadja. (Economisch Sta-
en

tistische Berichten, Vol. 32, 1549, p.52).
Enkele economischeeconomischeaspecten

1549.van dedeonderuemingsbelasting.ondernemingsbelasting.
E. K. Paulusma. (Weekbladaspectender Belastingen,

van Vol. 76,3827, p.6I).der 382,7,
I,I,D. Value - Valeur.

Een wonderlijkewonderlijkebestissini (Valuation ofofwar-damages). -- J.J.P.

Croin (Weekblad der Belastingen Vol. 76, 382z, p. 9).Croin der p.
Valuation ofofunquotedunquoted

sharessharesforforestateestatedutydutypurposes. - H. A.

Sisson. (The(TheAccountant, Tax Supplement, I947, P.P-25).
TheThepreparationpreparationofofvaluationvaluationcases. - AllinAllinH. Pierce. (Taxes, thethecases.
Tax Magazine, vol. 25, I,1,p.p.53).53).Valuation ofofruralruraltangible personalpersonalproperty.property.

-- Earl K. Turner.

(Taxes, the Tax Magazine, vol.vol.25, I,I,p. 68).
Valuation ofofinventoriesinventoriesforfortxtaxpu.rposes. - Herman Ellis. (Taxes,
thetheTax Magazine, vol. 25,25,

I,1,p.p.74)-74).
I,I,E. Fiscal evasionevasion

- Evasionfiscale.
Net salariessalariesa poor risk. -- Harold C. Wilkenfeld. (Taxes, thetheTax

a poorMagazine, vol.vol.24, 12,12,p.p.115o).1150).
I,I,F. Collection - Recouvrement.

Fiscale en privaatrechtelijke zekerheidsstelling.- J.J.P. Scheltens.Scheltens.en privaatrechtelijke zekerheidsstelling.
(Weekblad der Belastingen, rol. 76, 382o, p. 1).der vol; 3820, p.
De opbrengst van dedezekerheidsstellingen.- Prof. Dr M. J. Smeets.

(Weekblad der ]3elastingen,
van vol. 76, 38z3, p. 25).der vol. 38x3, p.
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I. G. Miscellaneous- Matires diverses.
Taxes in bankruptcy proceedings. - Frank C. Olive. (Taxes,. the
Tax Magazine, vol. 25, 1, p. 5).

II. International Fiscal Law - Droit fiscal international.
Die Praxis schweizerischen Gerichte zu den internationalen Doppel-
besteuerungsabkommendes Bundes.-HeinrichStockmann. (Schweiz.
Zentralblattfr Staats- und GemeindeVerwaltung, XLVIII, 3, p. 33).
The taxation of business income from foreign sources. - George
F. James. (Taxes, the Tax Magazine, vol. 24, 12, p. 1182).

III. Comparative fiscal law- Droit fiscal compar.
Het belastingrecht in Duitschland tijdens de Geallieerde bezetting.-
A. van Keulen. (Weekblad voor Privaatrecht, Notarisambten Regi-
stratie, vol. 78, 3963, p. 5; 3964, P. I2).
German national taxation. - Ralph Q. Lodley. (Taxes, the Tax
Magazine, vol. 24, 12, p. 1182).

IV. Income and Profits Taxes Impts sur les revenus et sur les bnfices.
The Income Tax Act, 1945. (X ) -A. S. Diamond. (Taxation,

XXXVIII, X004, p. 180).
(XI ) (Taxation,XXXVIII, 1006, p. 222).
(XII ) (Taxation,XXXVIII, 1007, p. 239).
(XIII ) (Taxation,XXXVIII, 1008, p. 259).
(XIV ) (Taxation,XXXVIII, 1009, p. 279).
(XV) (Taxation, XXXVIII, IoIo, p. 300).
(XVI ) (Taxation, XXXVIII, ion, p. 318).
(XVII) (Taxation,XXXVIII, 1012, p. 342).

Trade. (Taxation, XXXVIII, 1004, p. 107).
Directors' defalcations. (Taxation, XXXVIII, 1006, p. 226).
Steuerfragender Genossenschaft,B.: die rechtliche Abgrenzung von

Reinertrag und Rckvergtung.- Dr Karl Drr. (Steuerprobleme,
Heft 7, Januar 1947).
Rondom de toepassingvan art. 27 van het Besluit op de Winstbelas-
ting. -- J. R. Schaafsma. (N.V., 1946, 9, p. 147; io, p. 168).
Zelfstandig uitgeoefend beroep bij de ondernemingsbelasting.
A. J. Pol. (Maandbld voor Belastingrecht, vol. 15, 3, P. 33).
Die Steuerliche Behandlung von Wohlfahrtszuwendungen an das
eigene Personal.- Dr Ed. Gubler. (Die Schweiz. Aktiengesellschaft,
XIX, 6, p. 130).
Groups and Profits Tax. (Taxation, XXXVIII, ID09, p. 277).
Goodwill in federation income taxation 1913 to 1946. Harry C.
Wolkstein. (Taxes, the Tax Magazine, vol. 24, 12, p. 1158).
The incorporation of partnership. - Samuel H. Levy. (Taxes, the
Tax Magazine, vol. 25, i, p. 43).

VI. War-Taxes m.Impts de guerre.
Steuerfragen der Genossenschaft,. : Das Wahlrecht der Genossen-
schaften im Hinblick auf die Wehrsteuerzuschlge.- Dr Karl Drr.
(Steuerprobleme, Heft 7, Januar 1947).
Over-ondragelijkebelastingenen ondragelijke heffingen.- Dr H. P.
W. yan Ravestijn. (Naamlooze Vennootschap, 1946, 9, p. 141).
Abschaffung der kriegsgewinnsteuer.Wehrsteuerzuschlgeals Ueber-
gewinnsteuer. Dr J. Henggeler. (Die.Schweiz. Aktiengesellschaft,
XIX, 5, P. 105).

VIII. Turnover Taxes - Taxes sur le chiffre d'affaires.
Purchase Tax. (Taxation, XXXVIII, 1007, p. 237).

X. Customs and Excise- Douanes et Accises.
De douane en de economische unie tusschen Nederland en Belgie-
Luxpmburg. (EconomischeVoorlichting, vol. 4I, 2, p. 13).
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DICTIONARYDICTIONARYOFOFFISCALFISCALLAW.

TheTheBureauofofFiscalDocumentationoffersofferstotoitsitsreadersreadersthethebeginningbeginning
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technicaltechnicaldictionaryofofFiscal Law provisionallyprovisionally
ininfo,ur languages.languages.
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VII

DICTIONNAIREDE DROIT FISCAL.

Le Bureau de Documentationoffre ses lecteurs une liste de termes
et expressions techniques en quatre langues relatives au droit fiscal
constituant le point de dpart d'un dictionnairecomplet. Ce dictionnaire
servira de base l'laboration d'un dictionnaire consacr d'autres
langues. Il est incontestable que la lecture des textes de lois et de la
littrature juridique trangres cause de grandes difficults tous ceux

qui, pour des raisons d'ordre pratique ou scientifique, sont appels
s'occuper du droit fiscal. Les termes et expressions homonymiques que
l'on rencontre dans les diverses langues n'ont pas toujours lernme sens.

Aussi les lecteurs duBulletinnous rendraient-ilsun service signal s'ils
consentaient nous communiquer, sous une forme succincte, leurs critiques

' et leurs observations relatives ce sujet. Ces critiques et observations
seraient publies dans un numro suivant.

FRANAIS DEUTSCH NEDERLANDSCtt

Association en parti- Aktiengesellschaft... 69 Belastingplichtige ... 74
cipation .......... 73 Genossenschaft 66 Belastingschuldige 76.......

Contribuable ....... 74 Gesellschaft Commanditaire Ven-
Personne juridique... 67

........ 73
Gesellschaft mit be- nootschap ........ 70

Personnephysique .. 68 Commanditaire Ven-schrnkter Haftung 75Redevable ......... 76 nootschap op aan-

Socit ............ 73 Juristische Person 67 deelen 71
..

............

Socitanonyme .... 69 Kommanditgesell- Coperatieve Vereeni-
Socit responsabili- schaft ............ 70 ging 66
t limite ......... 75 Kommanditgesell- Maatschap 73

Socit d'assurances schaft auf Aktien .. 71 Naamlooze Vennoot-mutuelles 72
Socit civile forme Krperschaft ....... 65 schap 69
commerciale ....... 65 NatrlichePerson ... 68 Natuurlijke persoon 68.

Socit cooprative . 66 Offene Handelsgesell- OnderlingeWaarborg-
en Verzekeringsmaat-Sociten commandite schaft 73 schappij

............

72..........

par actions 71 Steuerpflichtige 74 Rechtspersoon 67.....

Sociten commandite ......

Steuerschuldner 76simple .... 7 ....... 70
..... Vennootschap 65......

Socit en nom collec- Versicherungsverein Vennootschap onder
tif ................ 73 auf Gegenseitigkeit . 72 firma 73

The French, German and Dutch expressions enlisted on this page in alphabetical sequence, are
corresponding with the English words bearing the same figure.

Les expressions franaises, allemandes et hollandaises numres sur cette page en ordre alphab.
tique, correspondent aux mots anglais portant le mme chiffre.
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VIII

REVUE DESDES SUJETS SURSUR LESQUELS LELE BUREAUBUREAU
AAFOURNI DESDESRENSEIGNEMENTS

L'imposition ds personnes amricaines non-domiciliesn Sude etet
la convention entre les Etats-Unis etetla Sude viter la double imposi-
tion. (janvier 1947)-

Quels payspays Anglo-Saxons imposentmposenntdes taxes spciales sur les pro-
pritsbties etetnon-bties attenant auxauximpts sur les revenusrevenusetetcom-

mentenntla mise enencompensation avecavecles impts gnraux sursurles revenusrevenus

est-elle excute

L'imposition des socits anonyms etet des socits responsabilit
limite enenBelgique. Les systmes de taxation prsents etetantrieurs.

Royaltiess etetl'impt brittannique sur le revenu.

L'imposition d'.une socit anonymeanonymesudoise; le mcanisme de la loi

fiscale, dductions, tarif.

L'impositiond'uneduneesocitanonymebelge. Les salaires etetles tantimes
des administrateurs etet directeurs sont-ils dductibles La convention
entre la Belgique etet les Pays-Bas auaupointoonntde vuevued'viter la double

imposition.

L'imposition d'unedunee filiale trangre enen Suisse. Les tantimes d'undunn
directeur sont-ils dductibles Les prescriptions de la loi fiscale ner-

landaise auaupointoonntde vuevued'viter la double imposition.
Un aperu des droits de succession enenGrande Bretagne (spcialement

l'Estate duty).
Les dividendes des actions trangres dposes parparununtranger non-

domicili enenCanada sonf-elles imposables
Le droit de mutationpar dcs enenFrance. Quelles sonosoncles consquen-

ces d'un domicile de fait

Les droits de succession auxauxEtats-Unis. Personnes non-domicilies.
Des actions dposes chez uneunebanque k New-York.

Le principe de domicile etetde territorialitdes droits de succession enen

Grande Bretagne.
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X

DOCUMENTS CONCERNING FISCAL LEGISLATION
DOCUMENTS DE LGISLATION FISCALE

Great Britain.

Finance (No. 2) Act, 1945.
Purchase Tax, Customs and Excise.

Cesser of charge of purchase tax in respect of certain cooking and

heating appliances and refrigerators.
Exemption from purchase tax of wireless sets for the blind.

Temporary exemption from purchase tax of war memorials.
Amendment as to grading of certain of the rates of excise duty on

mechanically propelled hackney and goods vehicles, etc.

Charge of excise duty on certain mechanicallypropelled vehicles by
reference to cylinder capacity in lieu of horse-power.

Amendmentas to rate of excise duty on electricallypropelled bicycles.
Extension of rebate on heavy oil used for farm tractors. Amendment

as to duty on oils used in refineries.
Power to substitute regulations for certain provisions of the Spirits
Act, 1880, relating to distillers.
Increased penalties for offences under the Spirits Act, 1880.
Cessation of certain allowances in respect of spirits.
Reduction of distiller's licence duty in certain cases.

Release of imported goods.
Purchase tax: provisions as to application of customs enactments to

imported chargeable goods.

Income Tax.

Income tax for 194647.
Higher rates of income tax for 194546.
Increase of certain reliefs for 194647 and subsequent years.
Appointedday for Part IV of FinanceAct, 1944, and IncomeTax Act,

1945-
Extension to 194546 of section 1I of Finance (No. 2) Act, 1939.
Tax free annuities, etc.

Applicationof Rules 19 and 21 of the General Rules to interest, etc.,
payable by local authorities.

Amendments as t carrying forward of losses.
War gratuities.
Treatment of certain payments made under redundancy schemes.
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Effect of cancellationof certificatesgrantedunder Finance Act, 1935,
s. 25.

Statutory redundancy schemes.

Adjustment of liability to income tax consequential on adjustments
of excess profits tax or the national defence contribution.

Incorrect returns.

Excess Profits Tax and the National Defence Contribution.
Reduction of rate of excess profits tax.
Relief not to be given for deficiencies of profits occurring after end of

1946.
Extension of relief for deficiencies of profits where trader acquires or

commences a new trade or partly discontinues a trade.
Extension of relief for deficiencies of profits in the case of certain

amalgamations.
Supplementaryprovisions as to relief for deficienciesof profits.
Treatment of certain contributions and other payments made under

redundancy schemes.
Extension of time for making assessments to excess profits tax and

the national defence contribution, and relief in cases of error or mistake.
Research expenditure.
Application of certain provisions as to losses to the national defence

contribution.

Excess Profits Tax Post-War Refunds.
Date of payment- Time for repaymentof post-war refunds.
Conditions for payment.- Refunds to be used for purposes of trade

or business.
Undertakings and authorities which must be given.
Effect of breach of undertakings, etc.
Establishment and duties of advisory panel and referee.
Income Tax.- Income tax on post-war refunds.
Option to spread refunds backwards for income tax purposes.
Option to have refunds treated as profits of 194748.
Miscellaneous.- Reliefs given and repayments made after payments

have been made by way of post-war refund.
Set-off of refunds against excess profits tax.
P.ayment of refunds out of Consolidated Fund.
Special cases.

Interpretationof Part IV.

Relief from Double Taxation.

Agreements for relief from double taxation of income.
Deduction of income tax from dividends.
Power to make regulations.
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Agreements for relief from double estate duty.
Disclosure of information.
Supplementary.

Miscellaneous.

Relief from death duties on land subsequentlyacquiredbygovernment
departments, local authorities, etc.

Amendmentof law as to exceptional depreciationallowances.
Determination of questions affecting allowances for exceptional

depreciation.
Appointmentof collectors of taxes, etc. for City of London.
Amendmentas to deficitfor 194445.

j Short title, construction, extent and repeals.
Schedules.

First-Schedule- Classes of Goods in respect of which Purchase Tax
is to cease to be chargeable.

Second Schedule - Rates of Excise Duty on certain Mechanically
Propelled Vehicles.

Third Schedule- Spirits.
FourthSchedule- IncomeTax Reliefsin Connectionwith Redundancy

Schemes.
Fifth Schedule- Section 24 of the Finance Act, 1923, as appliedwith

adaptations to Excess Profits Tax and the National Defence Contri-
bution.

Sixth Schedule - Post-War Refunds in the case of Partnerships,
Groups of Companies, etc.

Seventh Schedule- Provisions as to relief from Income Tax, Excess
Profits Tax and the National Defence Contribution by way of credit
in respect of Foreign Tax.

Eighth Schedule- Amendmentsas to ExceptionalDepreciationAllow-
ances. .

Ninth Schedule- Modification of Enactments relating to the collec-
tion of Income Tax and Land Tax.

Tenth Schedule - Enactments relating to. Mechanically Propelled
Vehicles repealed as from Ist January, 1946.

Finance Act, 1946.
Customs and Excise.

Extension of key industry duty.
Coffee and chicory extracts, etc.
Drawback on rock cocoa, etc., used in. manufacture of theobromine.
Imperial preference for sugar, etc.
Rebate on light oils used in refineries for producing gas.
Relief from duty on imported legcies, etc.
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Reduction of entertainments duty on certain games and sports, etc.
Entertainments duty on certain entertainments provided by bodies

which are not profit making.
Passenger aircraft licences for sale of intoxicatingliquor and tobacco.
Continuation of relief under Finance Act, 1942, ss. 13 and 14.
Allowance for artificial silk used in tyres.
Provisions for relief from duty on liquor licences, and suspension of

justices' licences, where licensed premises compulsorily acquired.
Provisions for relief from duty on liquor licences and suspension of

certificates granted' under the Licensing (Scotland) Act, 1903, where

premises compulsorily acquired.
Excise duty on mechanically propelled vehicles.

Purchase Tax.

Cesser of charge and reduction of rates of purchase tax in respect of
certain goods.

Definition of chargeable process.
Purchase Tax to be charged on goods resulting from chargeable pro-

cesses.

Registration, etc., of persons who carry out chargeable processes.
Commencementof the three last preceding sections.
Accounts, information, etc.
Reduction of tax charged on certain chargeable processes.
Remission of purchase tax on exported vehicles.
Amendments of-Finance (No. 2) Act, 1940, s. 28.

Income Tax.

Increase of earned income reliefs, etc.
Continuation of certain expiring reliefs.
Repayment of post-war credits in certain cases.

Insurance contributions, family allowances and insurance benefit.
Surtax on income under settlements.
Relief for payments for technical education.
Armed forces, etc.
Relief from tax on dividends from companies resident abroad.
Assessmentfor penultimateyear of,tradesdiscontinuedin consequence

of nationalisationschemes.
Increaseof balancingallowancesunder Part I of IncomeTaxAct, I945.
Amendment ot. Income Tax Act, I945, s. 59.
Amendment of Income Tax Act, 1918, s. 146.

Excess Profits Tax and the National Defence Contribution.

Termination of excess profits tax.

, Relief from excess profits tax for terminal expenses,
Relief for losses on sales of stock.
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Supplementaryprovisions as to relief for terminal expenses andandlosses

ononsales ofofstock.

Replacement ofofbuildings provided before 1937-
Rehabilitation costs incurredicurreedbefore endnndofof1946.

Cancellation costs.
Matters occurring after certain dates.

Renaming ofofthe national defence contribution.

Payments for technical education.

Death Duties.

Altered rates ofofestate duty.
Gifts inter vivos etc.

The National Land Fund.

The National Land Fund.
Extension ofofpower to accept property ininsatisfactionofofdeath duties.

Disposition ofofproperty accepted in satisfaction ofofdeath duty.
Supplemental provisions.

Stamp Duty.
Exemption from stamp duty ofofdocuments connected withwithnationati-

sation chemes.

Stamp duty onontrust instruments under unitnnittrust schemes.
Units under unirunittrust schemes, to be treated asasstock.

Special provisons asasto certificates to bearer under unitunittrust schemes.

Supplemental provisions.
InterpretationofofPart VII. (Part VII =

=Stamp Duty).

Miscellaneous.

Exceptional depreciation.
Exchange ofof securities innn connection withwith conversion operations,

nationalisation, etc.

Other provisions as to issues ofofsecurities ininconnectionwithwithnationa-

lisation, etc.

Receipts by joint authorities to meet dficits.
Abolition ofoflandlnndtax assessors andandincome tax assessors, etc.

Exchange Equalilsation Account.
Provisions as to permanent annualnnuualcharge for the National Debt.
Amendment asasto deficit for 1945-46.
Mode ofofrepaymentofofprincipal moneys ininthe casecaseofofcertain govern-

mentmentstock.
Short title, construction, extent andandrepeals.

Schedules.
First Schedule -- Provisions as to Justices' Licenses ininsuspense by

reason ofofcompulsory acquisitiion.
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Second Schedule - Rates of excise duty on certain mechanically
propelled goods vehicles chargeable under the Second Schedule to the
Finance Act, I920.

Third Schedule-- Purcnase Tax. Exemptionsand reductions of rates.
Part I. Classes of goods becomingexempt.
Part II.- Classes of goods becoming chargeable at reduced rate.
Part III.- Classes of goods becoming chargeable at basic rate.
Part IV. Consequentialamendmentsof SeventhScheduletoFinan-

ce (No. 2) Act, 1940.
Part V. - Consequential amendments of Seventh Schedule to

Finance Act, I942.
Fourth Schedule - Purchase Tax. Chargeable processes: relevant

classes of goods.
Fifth Schedule-Modificationof enactmentsrelatingto PurchaseTax.
Sixth Schedule-Women's Services.
Seventh Schedule- Amendments consequential on termination of

excess profits tax.

Eighth Schedule- Computation of losses on sales of stock.
Ninth Schedule- Supplementary provisions as to claims for relief

for terminal expenses and losses on sales of stock.

Tenth Schedule

Part I. -General scale of rates of estate ,duty.
Part II.-Entries-to be substituted for certain entries in the scale

of rates applicable to the agricultural value of agricul-
tural property.

Part III.Consequentialamendments.
Eleventh Schedule- Amendments as to gifts inter vivos, etc.
Part. I.-Amendments.
Part II. --- Transitional provisions.
Twelfth Schedule- Repeals.

294



I

JAPAN'S TAX STRUCTURE1)

by
Dr. HENRY LUDMER

Associate Professor of Public Finance, University of Toledo, Ohio.

For a poor country whose national policies were dominated by
a lust for conquest,and power, and whose interest in raising her

standard of living of her common people was at most meager and

indirect, Japan had a surprisingly low overall burden of taxation
in the years preceding the attack on Pearl Harbor. This low burden
was'an expression of fundamental financial and social policy. To

some extent it reflected the fact that the Japanese had not become
accustomed to certain types and levels of taxation, particularly as

concerned various privileged groups and industries. But most of

all the low taxes in the 1930's reflected the Takahashi policy of

deflation and recovery without substantial additional taxation,
carried out from 1932 to I936.

By April 1937, slightlyover a year afterTakahashi'sassassination,
a Temporary Tax Increase Law had been put into effect. The

outbreak of war in China in July 1937 sharply increased the need

for government revenue, and North China War Emergency Taxes

were put into effect in August 1937. Again in April 1938 and in

April 1939 additional tax measures were promulgated. These tax

laws introducednew taxes and increased certain existing ones. The

resultingpatchworkbroughtburdenswhich did not follow a uniform

policy. It created considerable administrativedifficulty and in th

end failed to bring a level of revenue adequate to that called for by
the rate of expenditure. In view of this situation, steps were taken
to bring about a fundamental reform of the tax system. With the

aid of a Taxation Investigation Committee, consisting of officials

1) This article has appeared previously in the Bulletin of the National Tax
Association, February 1947.

The author authorized us to publish it in the Bulletin for International.
Fiscal Documentation.
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and private citizens, a basic revision of the tax system was drawn
up, presented to the Diet, passed with minor changes by the 75th
Diet, and promulgatedMarch29, 1940, taking effect at the opening
of the new fiscal year on April i, 194o.

A. THE TAX REVISION OF 1940

The 1940 Tax Revision is a milestone in the financial history of
modern Japan. This basic revision, one of the most thoroughgoing
since 1868, went far to simplify and coordinate the structure and
administrationof Japanesenationaland local taxes. The announced
purposesof this revisionwere five, as follows: i. to bring aboutmore

orderly financial coordination and separation of national and local
taxes; 2. to make the tax system more closely fit the war economy,
then fairly well developed; 3. to increase tax revenues; 4. to, give
the tax system greater flexibility; and 5. to simplify the whole tax
system. From what is known of the new tax system it appears that
all of these goals have been attained to a great extent.

The structural and administrativechanges provided in the 1940
tax reform went far to bring ordr to Japan's jumbled tax system.
These changes reflect the great centralization of political power in
Japan, where it was possible for the nationalgovernment,by simply
enacting a law, to modify the division of taxes among national,
prefectural, and municipal governments; to change tax collection
procedures at.all levels; and to impose certain uniformities in tax
matters on all units of governmentbelow the national level.

Among the more notable features of the tax reform of 1940 are

the reorganization of the Income Tax and the establishment of
certain taxes as local levies, but collected by the national govern-
ment. Some of the major provisions with respect to the Income
Tax are i the creation of six classifications of income taxable at
different rates; the introduction of the procedure of deducting the
tax at the source of income; and an increase in rates, making-this
tax, already the most productive national tax, an even more im-

portant source of national revenue. Other taxes made local were

the Business Tax and the House Tax. These three local taxes are

collected by the national government and their revenue remitted
to the local governments concerned.

296



Ludmer- Japan's Tax Structure

B. LAW RELATING TO EMERGENCY MEASURES
REGARDING TAXES

A notable feature of the Japanese tax system is the procedure
recently set up for reduction of tax .liability in certain cases. The

EmergencyLaw was first passed in 1938. In 1940 it was amended
in accordance with the general revision of the tax structure. This
law provided for a reduction of tax liabilities in respect of those
who were subject to the Income Tax, the Corporation Tax, the
Business Tax and the Land Tax, as described below:

I. When reserves were set up during the income period which
were greater in amount than 30 percent of the income for the

period, and that excess was used for the expansionor improvement
of plant equipment, it was provided that 3.6 percent of the reserves

so employed could be deducted from the taxable income of corpo-
rations under the Corporation Tax.

2. The CorporationTax rate was reduced by 4 percentagepoints
to 14 percent on income derived from sources in foreign countries,
and the normal income tax on individualswas reduced by 2 percen-
tage points on income derived from sources in foreign countries.

3. Before 1940, certain enterprises were exempt for a priod of
four years from the Income Tax Law and the Business Profits
Tax Law, now called the Business Tax. The Emergency Measures
Law as revised in 1940 restricted this exemption. It was provided
that only the income accruing from equipment which had been
expanded by over 30 percent as measured against the equipment
value on April 1, 1939, would be exempt from the Income Tax

during the first four years of operation.
4. When incomes of individual farmers declined by more than

25 percent, as measured against the average net income of 1934-36,
a 20 to 50 percent reduction, dependingupon the magnitudeof the
decline in income, in the amount of the tax liability under the
Business Tax was provided for.

5. When business net incomes declinedbymore than 25 percent,
as measured against the average net income of 1934-36, a 20 to

50 percent reduction, dependingupon the magnitude of the decline
in income, in the amount of the tax liability under the Business
Tax was provided for.
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C. PRINCIPAL JAPANESE TAXESTAXES

Below are listed all the principal taxes levied by the Central

Government ofofJapan. They are arranged in order ofoftheir income-

producing performance, down to andnndincluding the tax ononSpecial
Corporations.

I. Income Tax
2. ExtraordinaryProfits Tax

3. Corporation Tax

4. Liquor Tax

5. Stamp Receipts
6. Excise Tax ononSugar
7. Customs Duties
8. AmusementsandnndRestaurantTax

9. CommoditiesTax
xo. SuccessionTax

11. Textile ConsumptionTax

12. Special Bourse Tax

13. Travelling (Transit) Tax

14. AdmissionTax

15. Special Tax ononDividends andandInterest

i6. Special Tax ononForeign Currency Securities

17. Table Water (non-alcoholicbeverages) Tax

18. Tax ononthe Issue ofofBank Notes

19. Mining Tax

20. Tax ononthe Transfer ofofSecurities

21. Tonnage Dues

22. Tax ononSpecial Cooporations
23. Building (Construction) Tax

I. The Income Tax

Prior to I94O0 the income tax levied by the Central Government

ofofJapan was divided into three general classes: AAtax was levied

uponuponI. corporations, andandincluded aalevy uponuponordinary income,
excess profits, andandnet assets ofofcorporationsatataatime ofofliquidation
or amalgamation; 2. dividends andand interest receivedeceeveedby either

corporations or individuals; andand3. individual wages andandsalaries.

In 194 the income-tax law underwent aageneral revision. The
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entities exempt from taxation under the provisions of the income
tax law, as well as from the provisions of the corporation tax,
included Hokkaido, the prefectures,municipalities, towns, villages
and other public bodies as designated by Imperial Ordinance; the
same exception applied ... to shrines and to judicial persons
established in accordance with the provisions of Article 34 of the
Civil Code. In addition, certain corporations engaged in .mining
or manufacturing were exempt from the income tax law for the
first four years of business operations. The detailed provisions of
the income tax law of 1940, and the subsequentchanges in this law
which are presentlyknown, are given below.

Income Normal Tax

For purposes of tjie normal tax, income in 1940 was classified
into the following six categories:

I Income from real estate
2 Income from dividends and interest
3 Income from business enterprises
4 Income from services
5 Income from forests
6 Income from retirement.
I. Income from real estate was defined as income derived from

real estate, rights on real estate, or income derived from the lending
of vessels. This category was excluded from Class A business
enterprise income (see business enterprise income below).

2. Income from dividends and interest was divided into Class
A incomeand Class B income. ClassA income was defined to include
corporationdividends, as well as interest income from publicbonds,
corporatedebentures,depositsof funds with legalpersons, and trust
funds. Class B income was defined as interest on loans made on a

noncommercial basis and interest payments made to Japanese
subjects in foreign countries.

3. Income from business enterprises was divided into Class A
and Class B income. Class A income was defined to include net
business profits of manufacturing, marketing and retail establish-
ments, while Class B income meantnet profitsof primaryindustries,
such as Japanese fisheries, excluding forestry, and income from
professional services.
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4.4.
IncomeIncomefromfromservices, or

or
earnedearnedincome, was

was
likewise divided

intointoClassClassAAandandClassClassBBincome.income.ClassClassAAincomeincomeincluded salaries,

wages, annuities, bonuses, andandcertaincertaintypestypes
ofofpensions. Class BB

incomeincomereferredreferredtotoanyany
earnedearnedincomeincomenotnotcoveredcoveredunder Class AA

income.income.
5-5.

IncomeIncomefromfromforestsforestswas
was

notnotdivided intointothe twotwoclasses.

6.6.IncomeIncomefromfromretirementretirementwas
was

divided intointoClassClassAAandandClassClassBB
income.income.ClassClassAAincomeincomeincludedlump-sumlump-sumpensions. ClassClassBBincomeincome
referredreferredtotoretirement allowancesallowancesnot. coveredcoveredunder ClassClassAA
earnedearnedincomeincomeor

or
ClassClassAAretirement income.

Normal Tax Rates 1940 ratesmfesigQ
i)1)Income/romfromrealrealestateestate..............................

IOio%%;

When real estateestateincomeincomewas
was

lesslessthan 25o250yen, no
no

taxtaxwas
was

assessedassessedinin194o.
For 1943, realrealestateestateincomeincometaxtaxratesrateswere

were
increasedincreasedtoto

I414percent, andandforforthe fiscal yearyear1944-451944-45
ititwas

wasreportedreported
thatthatbelow 6oo600yenyen

the raterateisis1919percentpercent
andandabove

6oo600yen, 21
21percent.

2)2)IncomeIncome/romfromdividends andandinterestinterestClass AA
InterestIntereston

on
Central Government bonds ............. 4%4%

InterestIntereston
onpublicpublicbonds other than Central Government

bonds ............................................ 9%9 %
AI1Allother bonds ................................... 10

10%%
InIn1943, Class AAincomeincomeon

on
Central Government bonds

was
was

taxedtaxedatatthe higher raterateofof9 9perper
cent.

For the fiscal yearyear1944-45, the raterateon
on

Central Govern-

mentmentbonds was
was

increasedincreasedstillstillfurther toto1313percent.
ClassClassBB .......................................... lO

10%%
When ClassClassBBincomeincomefromfromdividendsandandinterestinterestwas

was
lessless

than Ioo
100yen,yen,

no
no

taxtaxwas
was

assessedassessedinin1940

3)3)I#come jrotofrombusinessbusinessenterprisesenterprises
. I9401940

ratesrates
.

Class AA ............................ 8.5 %%..............

ClassClassBB ..........................................7-57.5%%
Where incomeincomefromfrombusiness enterprisesenterprisesinin19401940

was
was

lessless
than I,OOO1,000yen, a

a
raterateofof percentpercentwas

wasapplicabletotoboth

Class AAandandClassClassBBincomes. In addition, the first 500500

3oo300
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yen of income in 1940 were exempt from both Class A
and Class B tax rates.

#

4) Income /rom services ................................. 6 %
The tax rate of 6 percent was levied upon both classes of
income. An exemption of 720 yen per person was de-
ductible in 1940 under earned income. In 1943, the
normaltax ratewas increasedfrom 6 percent to lO percent.
In 1944, the rate was still further increased to 15 percent.

5) Income from forests
An amount not exceeding 1,600 yen . 5 %
An amount exceeding 1,600 yen ..... . .............. 7.5 %
In 1940, the first 500 yen of income were exempt from
taxation.

6) Income from retirement
An amount not exceeding 20,000 yen ................ 6 %
An amount exceeding 20,000 yen .................... 12 %
An amount exceeding Ioo,000 yen ................... 25 %
An amount exceeding 500,000 yen ................... 40 %
Both classes of income were subject to these graduated
rates in 1940. The tax was assessed upon the remainder, ...

after deducting Io,ooo yen from each receipt source of
retirement income. In 1943-44, this exemptionwas lower-
ed to 5,000 yen, and for the fiscal year 1944-45, the

exemption has been still further reduced to 3,oo yen.

Income Surtax

The income surtax was determined by applying the following
graduated rates to the income subject to the surtax:

Base 1940 Rates Base 1940 Rates

An amount exceeding 5,000 yen 10% An amount exceeding. 80,000 yen 40%
An amount exceeding 8,0oo yen 15% An amount exceeding 12o,ooo yen 45%
An amount exceeding 12,000 yen 20% An amount exceeding 200,000 yen 50%
An amount exceeding 20,000 yen 25% An amount exceeding 300,000 yen 55%
An amount exceeding- 30,000 yen 30% An amount exceeding 500,000 yen 60%
An amount exceeding 50,000 yen 35% An amount exceeding 800,00o yen 65%

The Surtax was levied either upon individual income earners or

upon the total incomes of the individuals who composed a family
unit.
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In 1943, income surtax rates were changed to begin at an amount

exceeding 3,000 yen and set at a rate of 6 percent. In addition, the
surtax was levied at a rate of 72 percent on incomes exceeding
500,000 yen. For the fiscal year 1944-45 these rates were again
increased, starting at 8 percent for incomes exceeding 3,000 yen
and rising as high as 74 percent on incomes exceeding 500,000 yen.

2. Extraordinary Profits Tax

The ExtraordinaryProfits Tax, to be levied upon both corpor-
ations and individuals, was inaugurated in 1934. Extraordinary
profits of corporations in 1940 were defined as that portion of

profits in excess of lO percent of paid-up capital and reserves. In

addition, a standard rate of profit as defined as the ratio of

average profits to average paid-up capital and reserves for the

years 1935-1936.
Thus, in 1940, tax rates upon corporate profits were established

as follows:

I) Profits in excess of lO percent of paid-up'capitaland reserves,
but less than the standard rate of profit 25 %

2) Profits less than 30 percent of paid-up capital and reserves,
but more than the standard rate of profit 45 %

3) Profits iii excess of 30 percent of paid-up capitaland reserves

65 %
Where corporate paid-up capital and reserves were less than

I0,000 yen, each of the above rates was reduced by lO percentage
points.

In 1942, some of the provisions of the ExtraordinaryProfits Tax
were changed as follows:

I Profits in excess of IO % of paid-up capital and reserves, but
less than the standard rate of profit 35 %

2 Profits less than 20 % of paid-up capital and reserves, but
more than the standard rate of profit 55 %

3 Profits not less than 20 %, nor more than 30 % of paid-up
capital and reserves 65 %

4 Profits in excess of 30 % of paid-up capital and reserves 75 %
In 1944 the corporate tax rates were increased by 5 percentage

points on the four categories distinguished above.
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In 1940, the ExtraordinaryProfits Tax .on individuals included
a levy upon their incomes from business enterprises and from the
lending of vessels and mining rights and mining equipment. This
tax on individuals was based on the portion of profits in excess

of average profits for 19341936. Where no such average was

obtainable, or if obtainable was I) less than 7,000 yen, or 2)
less than one-third of the profits of the current year, the average
profit figure was taken as 7,000 yen or one-third of the profits of
the current year, whichever was greater. Tax rates were 30 % on

the taxable portion of entrepreneurial profits, and 25 % on the
taxable portion of profits from the lending of vessels and mining
rights. Profits of less than I0,000 yen were exempt from taxation.

3. Corporation Tax

Before 1940, corporations were taxed under the Income Tax
Class I, and under the Tax on the Capital of Corporations. In 1940,
however, these taxes were combined to form a single corporate tax.

Foreign and domestic corporations-industrial and financial-
were subject to it. In addition, certain corporations engaged in
miningor manufacturinggoods, as similarlyprovided in the Income
Tax Law, were exempt from the CorporationTax for the first four
years of business operation.

The CorporationTax Law of 1940 provided that a tax was to be
levied on (a) the net incomes of corporations, (b) the value of assets
in excess of paid-up capital and reserves when a corporation was

liquidated, or upon the difference in paid-up capital and reserves

resulting from consolidations or mergers, and (c) the average
capital value of corporations.

Among other allowances, a corporation was permitted to deduct
from its taxable income 70 percent of interest income from Central
Government bonds.

Tax rates on domestic corporations in 1940 were as follows:
Net income ......................................... 18 %
Defined value at liquidation or amalgamation .......... 18 %
Average capital value ................................. 1.5 %

Tax rates on foreign corporations in 1940 were as follows:
Net income .........................................28 %
Average capital value ............................... 1.5 %
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AAtax was notnotimposeduponuponforeigncorporationswhen they were

fiquidated ororamalgamated.
In 1941, the CorporationTax rates remained the samesameas innn194o.

In 1942, the rate ononneteet income was increased to 2525percent for

domestic corporations, andnndto 3737percent for foreign corporations.
The tax rate ononthe defined valuevaueeatatliquidation ororamalgamation
levied onondomestic corporations, also was increased in 19421942to 2525
percent.

For the fiscal year 1944-45, rates onondomestic corporationswere

increased to aarate ofof3030percent ononnet incomes, andandto aarate ofof

33percent ofofthe average capital value. In addition, the 7070percent
deduction onon th interest from Central Government bonds was

abolished innn1944.

4. Liquor Tax

The tax ononliquor is oneoneofofthe oldest excise taxes in Japan. It is

also the most important ofofthese taxes.

Alcoholic beverages innn19401940were divided into ninenneeclasses. The

division waswasmade uponuponthe basis ofofthe standardamountamountofofalcohol

contained in aagiven beverage. Both the brewing andanddelivery ofof
shurui (genrally, alcoholicbeverages)were subject to tax, although,
ononsomesomeclasses ofofshurui, onlynnyyoneoneofofthese functions was taxed.

The incidence ofofthe tax was uponuponbrewers.

Tax rates inin19401940ononthe nine classes ofofshurui were as follows:

Taxonon Tax onon
Tax on Tax onon on

brewifig delivery brewing delivery
--(in-nnyenyenperper

koku*)--*)- -(innnyenperkoku*)-yen per *)
h

x)1)Seisku refined sake . 4545 2525 6)6)Skocku (distilleld spirit)pririt) 45; 48; xso150 2525
.

2)2)Shirozake whitewhitesake .. 4545 25 7) Beer ................ 59.3*0
.

3)3)Component sishu .... 4848 25 8j8)Alcoholic liquorsquurrsmade
... .

4)4)Dakushu (unrefined(uneenned fromfromfruitfruit ......... 2525

sake) .............. 4545 9)9)Other shurui ......'. 5050 3030*

5)5)Mirin (sweet(sweetsake) .-. 4545 2525
* 47.95 gallons.

.

Where the alcoholic content exceeded the standard amounts in

the various classes ofofshurui, aarangerangeofofrates waswasfixed to applypppyyto .

the additional content ofofalcohol.

Reports from Japan indicate that Liquor Tax rates have been
, 1 increased sincesnceex94o, but exactexactrate changes are notnotknown.
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5. Stamp Receipts

The various taxes andandfees categorized under Stamp Receipts
exceeded 80 innn194o. Chief amongamongthese duties were the registration
tax, the playing cards tax, the shooting license tax andandduties onon

legal documents.
The registration tax included fees for licenses ofofvarious kinds,

copyrights, industrialpatents, mining andandfishery rights, andandlevies.

uponuponvarious professions, suchucchas the legal andandmedical professions.

6. Excise Tax ononSugar

In 1940 the wholesale excise tax ononsugar waswasrevised to include

rawrawandandmanufacturedsugar, andandwas levied uponuponsugar, molasses

andnndsyrups.
The tax rates for sugar in 19401940varied from 5.5 yen to 12.5 yen

per IOO100kin (161 lbs.). ; ; for molasses, from 3.5 yenyent 6.5 yenyenperper
IOO100kin; ;andandfor syrup, 8.4 yenyenper IOO100kin.

Informationis notnotavailable as to the changes, ififany, which have

taken place innnthis tax sincesncce194o.

7. Customs Duties

Customs duties were levied for the first time innnJapan in 1859.
As aaresult ofof the numerous Tariff Conventions with the Great

Powers, the dutiable articles, rates ofoflevy andandother regulations
have been changed from year to year. The purpose ofofthe imposition
ofofCustoms duties in Japan are generally threefold: to prevent the

unchecked operation ofof luxury goods, to diminish the growing
adverse balance ofoftrade, andandto raise revenue.

8. Amusement and Restaurant Tax

In 194o, the Amusement Tax, aatax levied by local government
units, in Japan, was revised to become aageneral Amusement andand
RestaurantTax. It also became aasource ofofrevenuerevenuefor the Central

Government, instead ofoflocal government.
It waswasprovided in 19401940that the tax was to be levieduponuponpatrons

ofofrestaurants andandcabarets. In cabarets, where geisha andandother

entertainerswere employed, the tax was 3030percentercenntofofthe patronn's
bill. By I9422tte tax ononcabarets had increased to IOO100percent, asas
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compared to the 30 percent tax in 1940. In 1943 the rate was

increased even more sharply: a tax of 300 percent was levied.
Reports from Japan indicated that for the fiscal year 1944-45 the
tax was levied at a rate of 300 percent.

In resturants, where geisha and other entertainers were not

employed, the tax was 15 percent of the patron's bill, and no tax
was levied where the expenditure did not exceed 3 yen per person.
In 1941, the exemption of 3 yen per person was reduced to 1.5 yen
per person.

In 1942 and 1943 tax rates for restaurantswere graduallyincreas-
ed as follows:

I942-43 1943-44
Yen 1.50-Yen 2.49 ............... 20 percent 30 percent
Yen 2.50-Yen 4.49 ............... 25 percent 40 percent
Above 5 yen .................... 30 percent 50 percent

9. Commodities Tax

The Commodities Tax in 1940 divided commodities into three
classes. The tax on Class I commodities was a retailer's excise tax,
and on Class II and Class III was a manufacturers' excise tax.

Class I and Class II were each divided into two further categories
called A and B. The follwing rates were applicable, and were

assessed upon the value of the commodities: .

Class I Class HII
A 20% A 20%
B .................... I0 % B I0 %

Class I-A included, for example, such articles as precious stones
and metals, furs, and leather manufactures. Class I-B included
furniture, leather goods and manufactures, pottery and toys.
Class II-A included such articles as cameras, phonographs, musical
instruments,automobilesand rifles. And Class II-B included radios,
refrigerators and tea.

A specific tax was imposed upon the commodities in Class III.
For example, matches were taxed at a rate of 5 sen per 1ooo

matches.
Information about overall increases in the Commodities Tax is
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notnotavailable beyond 194o. There are reports, however, ofofchanges
in the rates ononindividual commodities.

Thus, cameras andandphonographs (Class II-A), which were taxed

atataarate ofof2020percent in I940, were subject to aa5o50percent tax inin

1942; ;andandin 1943 to aa7070percent tax.

Matches (Class III), taxed atat55sensenper IOOO1000inin194o, were taxed

atatlO10sensenperperIOOO1000innnI942; in 1943 the rate was increased to 1515sensen

perperIOOO matches.
AAcommodities tax ononluxury articles, which probably camecame

under the CommoditiesTax, waswaslevied innn1942. The rates ranged
from lO10to 5050percent. In 1943 the range waswasincreased to reacheacchanan

upper limitmmitofof80 percent.
Clothing tax rates were reported for 1943. It is lilkely that this

tax was part ofofthe general commodities tax. Those rates were as

follows: :

Retailprice ofofclothing Tax rate

Yen 3-Yen 4.99 .................................2020percent
Yen 5-Yen 9.99 ............................... 3030percent..

Above Yen IO10... . .........................5050percent

IO. The Succession Tax

The Succession Tax, or InheritanceTax, was introduced in 1905 .

It has been amended several times, andandinnn 1938 underwent aa

general revision.
Two types ofoftaxpayerswere distinguishedunder the Inheritance

Tax as revised inin1938- These were unlimitedandandlimited taxpayers.
In the casecaseofofunlimited taxpayers the tax waswaslevied uponuponallall
descendible property, wherever located, because the deceased had

-been legally domiciled within the Japanese territory where the

Inheritance Tax Law waswasininforce. Limited taxpayers, however,
wereweresubjecttto taxation only upon the descendible property lying
within the Japanese territory where the Inheritance Tax Law was

innnforce; this provision sought to cover property within Japanese
territory where the tax law was ininforce, but where the deceased

owner had been legally domiciled elsewhere.

Succession tax rates inin1940 were divided into twowwocategories:
those rates which appliled to succession to the head ofofthe house
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and those rates which applied to inheritance other than succession
to the head of a house.

Where succession was to the head of a house, the tax rates on a

direct descendant ranged from i % to 33 % of the inheritance; if the
value of the inheritance was less than 5,000 yen, no tax was levied.

Starting with 5,000 yen, the rate was 1 % and over 5 million yen
the rate was 33 %. Those who were not direct descendants paid
rates ranging from 1.5 % to 45 % of the inheritance.

Where succession was to property other than succession to the
head of a house, any amount less than 5,000 yen, but more than
I,000 yen, was subject to the tax, starting at a rate of 2 % on 1,000

yen for a direct descendant. Direct descendants paid a tax of 45 %
on inheritances over 5 million yen. Other heirs paid rates ranging
from 3 % to 55 % of the inheritance.

II. Textile Consumption Tax

The textiles Consumption Tax is a wholesale excise tax. Before

1940 it was levied at a rate of 9 percent on the wholesale value of
textiles. A variety of low-grade textiles were not taxed.

In 1944 few textileswere left untaxed, and from available reports
it would seem that the tax rate was increased to 20 percent.

12. Special Bourse Tax

The Special Bourse Tax in 1940 was divided into (a) a levy on

brokerage commissions, and (b) a levy on the value of securities,
negotiable papers and commodities exchanged.

The brokerage tax was imposed at a rate of 12 percent,on the
amount of brokerage commissions.

The tax on the value of securities, etc., was imposeduponbrokers
or stock exchange members at varying rates, depending upon the

types of instrument involved; and upon their maturities; the rates

ranged from 006 of I percent to ,0^5 of 1 percent.

13. Travelling (Transit) Tax

This TravellingTax is leviedupon passengerson trains, tram cars,
motor buses and steamships. The rates are adjusted according, to
the classes of trains and steamships and the distance travelled.
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1 For examplle, for travel in excess of 800 killometers, the tax in 1940
was 300 sen for Istist classs, 150 sen for 2nd cllass, nd 5o sen for 3rd
cllass.

14. Admission Tax

In 194o the Admission Tax was revised and removed from iitts

pllace in the Emergency Tax for the China Inciident (which latter

tax was itself repealled as a law in 194o). A tax ranging from lO

percentto 30 percent of the admission ffee, dependingupon the type
of establishment or exhibition, the amount of admission ffee, ettc..,
was levied. A so--called Special Admission Tax was impossed upon
amateur exhibitions, whose rates were identtical with those of tthe
Admiission Tax.

In 1942, rates were iincreased, the highest rate beiing 80 percent
of the admission fee. In I943, further iincreases were made, the

range of rates runniing from 20 to 120 percent of the admission fee.

15. Speecciial Tax on Dividends and Interest

The Special Tax on Dividends and Interest was created in 1940 ,

and itit combined two taxes-the Tax on Diiviidends, and the Tax

on Interest from Public and Private Bonds--whiichwere first pro-
viided for under the 1937 Emergency Tax for the North Chiina

Inciident, and which Emergency Tax in 1938 was repllaced by the

Law Rellating to EmergencyTaxes for the Chiina Incident.

The Special Tax isiscollectted at the ssource, and was levied in 1940
at tthe folllowing ratess: Decllared corrporatt diiviidends in excess of

lO perrcent of the par value of share capital were taxable at a rate

of lO percent per annum. Interest on Central Government bonds

iin excess of 4 percent per annum was taxablle at a rate of 15 percent
per annum. Intereston bonds other than CentralGovernmentbonds

iin excess of 4.5 percent per annum was likewise taxable at a rate

of 15 percent per annum:
The Special Tax on Diiviidendsand Interresst was levied in addition

tto tthe normal income ttax on dividends and intterrest.
For the fiscal year 1943--44, the tax rate on dividends was raised

to 15 percent per annum. For the fiscal year 1944--45 the lO percent
exemptiion was abolliished and the tax rate was increased to 19

percent per annum. In addiitiion, for 1944--45 the tax on interest
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from both national and non-national bonds was increased to 20

percent per annum.

I6. Special Tax on Foreign Currency Securities

The SpecialTax on Foreign CurrencySecurities was first put into
effect in 1937. Foreign currency securities refer to public and

private bonds expressed in terms of foreign currencies. The tax was

levied pn the interest income from these securities.
Tax rates in 1940 were as'follows: Interest from Central Govern-

ment bonds at a rate of 70 percent, after deducting 4 percent of
the par value of the bonds; interest on municipal and private
bonds at a rate of 70 percent, after deducting 4.5 percent of the

par value of the bonds.
In this connection, Swiss holders of Japanese dollar and sterling

loans in July, 1943, were being invited to convert their holdings
into yen currency bonds at a rate of U.S. $ I to 2.33 Yen and
U.K. £ I to 9.00 Yen. Unconvertedbonds were not to be serviced
for the duration of the war.

17. Table Water (non-alcoholic beverages) Tax

The Table Water Tax is levied upon most kinds of carbonated

beverages. It is a manufacturers excise tax. Three classes of car-

bonated beverages were distinguished under the tax law of 1940:
Class I. Bottled carbonated water (bottles with glass stoppers)

8.5 yen per koku (47.95 gallons)
Class II. Bottledcarbonatedwater (bottleswithoutglass stoppers)

20 yen per koku
Class III. Carbonated water in non-bottled containers

6 yen per kilogram of carbonic acid content

18. Tax on the Issue of Bank Notes

The Tax on the Issue of Bank Notes has been levied upon the
Bank of Japan, which is the sole note'-issuingagent in Japanproper.
On April I, 1939, the legal maximum amount of note issue was

2.2 billion yen. Issues in excess of this limit were to be taxed,after

15 days, at a rate of at least three percent per annum.

By May I, 1942, the legal maximum amount of note issue was

raised to 6 billion yen. It was also provided at this time that the
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Bank ofofJapan couldcouldissueissuenotesnotesininexcess
excess

ofof66billionbillionyenyenuponupon
authorization ofofthe MinistryMinistryofofFinance, without being subjectsubject
totothe taxtaxon

on
the issueissueofofbankhotes.

19.1.9.MiningMiningTax

The taxtaxon MiningMiningsets,sets,as
asprovided inin194o, imposed a

alevylevy
uponuponpersonspersonsholding alluvialalluvialandandnon-alluvialon-n-alluvialminingminingrights.

The taxtaxwaswas
leviedleviedatatthe followingfollowingrates:rates:

I)1)Prospectingmine-lots ..... 3030
sen

senperper
annumannumperperI,OOO1,000

tsubo *
*

2)2)Operatingmine-lotsmine-lots...... 60 sen per annumannumperperI,OOO1,000
tsubo *

*
sen per

3)3)Placer mine-lotsmine-lots: I
: '

a) Alluvial 30 sen per annum per cho *

a)
*........

30 sen per annum per
b) Non-alluvial .... 3030

sen
senperper

annumannumperperI,OOO1,000
tsubo

*Tsubo = 3.953 sq. yds; Cho = o.067 mile.
= =

20.
20.

Tax on
on

thetheTrans]er ofofSecurities

The Securities Tax waswas
introduced inin !937, andand remainedremained

unchanged ininthe taxtaxrevisionrevisionofof1940.194.0.
ItItimposedimposedaalevylevyuponupon

changes, with certaincertainexceptions, ininthe ownershipownershipofofforeignforeignbonds,

publicpublicbonds, privateprivatecorporationcrrporationbonds, andandCentral Chest Asso-

ciationciationsecurities.
This taxtaxwaswas

levied atataa
raterateof .oi.01

to .08.08of I 1percentpercentofofthe valuevalue
ofofthe securitysecuritywhose ownershipwnnershipchanged.

21.21.Tonnage Dues

Tonnage dues were
were

introduced ininJapan inin1899. Vessels entengentering
a

aJapanese portportfromfroma
aforeignforeigncountrycountryarearerequiredrequiredtotopaypaytonnagetonnage

dues ofof77
sen

senperperrcgisferedregisteredtontonor
orperper

tontonkoku ofofactualactualcapacity;capacity;
but by the paymentpaymentofof2121

sen
senperperregisteredregisteredtontonor

orperper
tontonkoku,

they are
areexemptexemptforforoneoneyearyear

fromfromfurther paymentpaymentofofdues atatthat

port.
22. Tax on

onSpecial Corporations
InIn1940,194,0,

the Tax on
onSpecial Corporations waswas

first imposed.
Previous totoI94O,1940,specialspecialcorporations, mainlymainlyindustrial andandcom-

com¬

mercialassociations,were
wereexemptexemptfromfromthe incomeincometaxtaxlevy. InIn194o1940

however, allallAssociationsassociationsandandtheir federations were
were

made liableliabletoto
an income tax.

an income
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The tax provided for a flat six percent levy on the net income of
'special corporations. A special corporation whose net income did
not exceed three percent of its paid-up capital value was exempt
from the tax. For the fiscal year 1942-43, the tax rate was increased
to 12.5 percent. No change was made in rate in the succeeding
fiscal year, but it increasedstill further to 20 percent of net income
for the fiscal year 1944-45.

In addition it was decided iii 1944 to consider funds resulting
from the ,liquidationof special corporationsas dividendand interest
income. Before 1944 such dividend and interest funds were not
taxable.

23. Building (Construction) Tax

TheBuildingTaxin1940 was made independentof the Emergency
Tax Law for the China Incident, but its provisions were left

unchanged.
Persons building, extending or remodelling the following struc-

tures were liable to payment of this tax: (I) dwelling houses, (2)
hotels, restaurants, and similar structures, and (3) structures used
for the purposes of public entertainment.

In 1940, a lO percent tax was levied upon the costs incurred in

building, extending or remodelling these structures. The first
IO,OOO yen cost for dwelling houses was exempt from the tax, and
costs for the other two categories were exempt from the tax for
an amount below 5,000 yen.

NATIONAL GOVERNMENT EXPENDITURES

At the time of Japan's attack on Pearl Harbor, the Japanese
Government was spending at a rate approaching 20 billion .yen
a year, or nearly half of the national: income. In addition the many
Special Accounts were handling more billions. Total appropriations
in the General Account for the fiscal year 1941-42 came to 9,315
million yen. Even larger than this figure was the military expendi-
ture outside of the General Account, IO,212 million yen (represent-
ing appropriationsof 11,650 million yen'less transfer actuallymade
from the General Account to the EmergencyMilitary Expenditures
SpecialAccount).Thesemilitaryappropriationsadded to the General
Account appropriations, bring the total to 19,717 million yen. Of
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this huge total 69 % was allocated to the War and Navy Depart-
ments, and an additional 14 % went to the Finance Department,
largely for interest on the national debt. These figures left only
17 % of total expenditures for the other departments and the
civilian activities of the Government.

NATIONAL GOVERNMENT EXPENDITURESAND

NATIONAL INCOME

(In Million Yen)

National Government Expenditures Estimated--

General Emergency Duplica- Natioal
Fiscal Year Account Military tions Total Income %da

I925-26 ............ 1,525 1,525 13,382 b II--

I930-31 ............ 1.558 1,558 10,636 b 15--

I931-32 ....... 1,477 1,477 9,186 b 16--

1932-33 ............ 1,950 1,950 9,959 b 20--

1933-34 ............ 2,255 2,255 12,064 b 19
1934-35 ............ 2,I63 2,163 13,044 b 17--

1935-36 ............ 2,2o6 2,206 14,532 b 15
1936-37 ............ 2,282 2,282 16,320 b 14
1937-38 ............ 2,709 2,540 70 4,66I 20,476 b 23
1938-39 ............ 3,288 4,850 433 7,705 23,200 c 33

.1939-40 ............ 4,494 4,605 681 8,418 28,300 c 30
1940-41 ............ 5,860 5,460 786 I0,534 32,000 c 33
I94I-42 ............ 8,I33 11,673 1,076 18,728 36;8oo c 51
1942-43 ............ 9,318 18,000 2,623 24,695 45,000 c 55
1943-44 ............ 13,275 27,000 4,239 36,036 50,000 C' 72
1944-45 20,I72 38,000 8,520 49,652 60,000 c 83

a These figures represent the duplication betweeh General Account
expenditures and Emergency Military expenditures as reported by the
Ministry of Finance.

b For calendar year.
c For fiscal year.
d NationalGovernmentExpenditureas a percentageof estimatednational

income.
SOURCE: Oriental Economist.

The overwhelming importance of military expenditures in the

Japanese budget is a phenomenonwhich appeared well in advance
of the Japanese attack upon Pearl Harbor. Japan went to war in
a small way after the Mukden incident in September 1931, and has
never since then been free of war or the threat of more war. When
the China War broke out in 1937, Japan embarked upon large-scale
military activities and expenditures which have been expanding
rapidly ever since.
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EMERGENCY MILITARY EXPENDITURES
SPECIAL ACCOUNT

(In Million Yen)

Revenue

Fiscal Year Appropriations Bond Issue Other Revenue Total Revenue

1937-38 -2,540 1,475 69 1,544= ...........

I938-39 ........... 4,85 3,632 433 4,065
1-939-40 ........... 4,605 3,898 681 4,579
1940-41 ........... 5,460 5,056 788 5,844
1941-42 11,480 6,916 2,404 9,320
1942-43 ........... 18,000 14,130 4,000 18,130
1943-44 ........... 27,000 I7,I63 9,837 27,000
1944-45 ........... 38,000 20,808 17,190 37,998

In the summer of 1938 the Emergency Military Expenditures
Special Account was established to run without closing until the

end of the war. Considerableeffort has since been expended on the

part of analystswho are trying to discoverhow much the Japanese
have actually laid out for military purposes. These analysts have

no definite reports on this non-closing Special Account except
appropriations, bond issues, and a few revenue statistics. These
have been put together in ways which probably show fairly accu-

ratelywhathas been spent. The major conclusion to be drawn from

these figures is that the appropriations are at best only a rough
guide to the amount of money expendedby the EmergencyMilitary
Expenditures Special Account.

Accordingto German sources of informationthe Japanese expen-
ditures increased from 2.3 billion yen in 1936-37 to 12.2 billion yen
in I941-42. The income from taxes, duties, monopolies, etc.,
covered only about 40 % of the expenditures.The remainingdeficit
had to be covered by the issue of bonds. It is said that the China
Incident was covered by the following issues:

1937 ........ ............................. 1.51 billion yen

1938 ........ ....... ..................... 4.35 billion yen
1939 ..................................... 5.32 billion yen

1940 ........ . ............................. 6.75 billion yen

1941 ..................................... 6.98 billion yen

Total ....................................24.91 billion yen
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The increased taxes, the Germans claim, were a very heavy
burden especially for Japanese agriculture. Finances for private
consumptionand private investmentshad to be cut in favor of war

and war production. According to German sources about 70 % of
all expenditures of the regular budget were used for the Japanese
Army and Navy in 1941-42, while the Oriental Economist
claims only 51 %.

There are no reports that General MacArthur has changed the
tax system described.

CONCLUSIONS

The above data show that Japan has a rather simple, but well
coordinated and flexible structure and administration of taxs.

Every possible source of revenue is reached by them. But Japan's
tax system is too expensive. The above figures show that the Japa-
nese Government has spent for war more than her economic

potential was able to bear and they also explain the great poverty
we find today in agricultural and industrial areas of Japan. It
seems that almost all income was taxed away or used for war

purposes. Only 17 % of the national income was left for private
consumption and use in 1944-45, 28 % in 1943-44, 45.% in 1942-43
and 49 % in 1941-42.

The fact that the Japanesemilitarismhas burdened the Japanese
people with heavy taxes for many years may be the reason why
we do not find organized resistance against our occupation forces
now. The average Japanese seems to be glad that we have liberated
him from a costly military machine and government. It may well
be expected that the Japanese are and will be using that advantage
for the reconstruction of Japan's economy.
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BIBLIOGRAPHIIEDE DROIT FISCAL ET
FINANCIER EN ITALIE

par

CESARE COSsCIANI,
Professeur dede SciencesSciences Financires l'Universit dede Sienne.

LE DROIT FISCAL OBJECTIiF

L'tude du Droit Financier selon des critres rigourreusseemeent scien-

tifiqiees estestdededatedate relativement rcenterecente enen Ittalie, etet doit uneune grande
partie de sonson impulsion l'eexeemple etet l'eenseigneemeent dede Prrofeessseeur
Benveenutto Griziotti dede l'Universit dede Pavie.

Lestraitsd'unduncaracaractregnralabondentabondentmais il s'agitsagttleleplus souventsouvent
de guides prratiques pour lelecontribuabledans le maquiis de la lgislation
fisscale, compills dans une intention essentiellement prratique et selon
des mthodes ssupeerficiels. Cepeendant, auau cours des dernires annees,
divers traits excellents ontontvu lele jourjourauaunombre desquelsdesquelsil faut citercieerr
lesees ouvragesouvragesdede D'ALEssSI0 (Coorsso di diritto ]inanziaario,,' Joveene, Naplees
1938- dispense litogrrafatte), de GIANNINI (Istituzioonidi diritto tribbutaario,
Giuffrr, Milan 11944, etet du mme auteur Elementi di diritto ]inanziario,
Giuffrr, Milano I1945), de D'INGROSSO (Istituziooni di diritto [inanziario,
Joveene, Naples, II vol., 1935, IIII vol. I937), de PUGLIiESsE (Istituzioon didi
diritto [inanziiario: Diritto tribbutario, Ceedam, Padoue I937), de RANEL-
LETTI (Diritto [inanziario, analysses prrcieusses sursur lesles leonsleons faites auau

cours de l'anne universitaire I19227--I19228, dites chez Teencconi,
Milan 119228), de TESORO (Princiiii.di diritto tribbutaario, Maccr, Bari 11938),
de VANONI (Leziooni di diritto [inaanziario eescienza delle /iinanze, Tome II:II :

Elementi di diritto tribbutaario, Ceedam, Padoue 194o). Nous nene tiendront

pas compte de quelquees traitstrrattessprrcieux mais dj priims, telstels que de
DE SANTIS (Il diritto ]inanziario, U.T.E.T., Torino I917) ou de ZORLI

(Istituziooni di diritto triibbutariio, Torino 119116) ouou lesles ouvrragees d'un
caractrecaractre essientiellement deesscriptif ouou prratique comlle celuicelui de
DALL'OLIo (Diritto positivvo tribbutaario, Ceedam, Padoue I1933), de DE
STEFANI (Manuale di Finanza, Zanichelli, Bologna I945),1945), dede EINAUDI

(Il sistema tributario italiano, Einaudi, Torino 11939) etet dede MAFFfuCCINI

(Manuale di diritto tribbutario, Foro Tributtario, Rome 1942).1942).
Parmi lesles diverses revues spcialissees dans le domaine de la science

financirre ililen estestsurtout deux qui, dites depuis 11937, ontontaffront lesles
divers problmees du droit financier enen sese conformant desdes critres
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scientifiques: Rivista di diritto finanziario e scienza delle finanze,
Padoue, Cedam, et Rivista italiana di diritto finanziario, Giuffr,
Milan. Ces revues dont la publication fut interrompue temporairement
en 1943, comprennent deux parties, l'une contenant des articles de doc-
trine avec indications bibliographiques, l'autre contenant une majorit
desquestionsde jurisprudenceavec renvoi aux dcisionsplus importantes.
Parmi les recueils de jurisprudence qui ont repris cette mme activit,
il y a lieu de citer Giurisprudenza delle imposte dirette et Giuris-
prudenza delle imposte indirette e di registro, dites par l'Association
des Socits par Actions, Rome.

On peut trouver dans l'tude de Griziotti sur Le tradizioni secolari e il
progresso degli studi di Scienza delle finanze e di diritto finanziario in
Italia (I.R.C.E. Rome 1941) une foule de renseignementssur l'tat actuel
de la science du droit financier. Un recueil de lgislation fiscale complt
rgulirementpar la publication de supplments, est dit par les soins
de GIANNINI et de SCOCA (Il Codice delle leggi tributarie, Giuffr, Milan
1940).

Le premierproblme qui at soulev, en Italie, lors de la reprise des
tudes juridiques, est celui relatif l'autonomie du droit financier.
Naturellement, cet autonomie ne s'excerce que dans le domaine, des
disciplines juridiques. Presque tous ceux qui s'occupent de l'tude du
droit administratif rejettent cette autonomie scientifique du droit
financier. Citons: FoRTI (Diritto amministrativo,partie gnrale, Jovene,
Naples 1931, I, p. 32), LEssoNA (Corso di istituzioni di diritto pubblico,
Poligraficauniversitaria, Florence 1936), PREsuTTI (Istituzionidi diritto
amministrativo italiano, Atheneum Rome 1917, par. XII), RAGGI
(Diritto amministrativo, Cedam, Padoue 1932, p. 56), RANELLETTI
(Principi di diritto amministrativo, Pierro, Naples 1912, I vol. p. 501 et
52I), SANTI RoMANO (Corso di diritto amministrativo, Cedam, Padoue
I930, vol. I, p. I2), VITTA (Diritto amministrativo, UTET, Torino, 1937,
I vol. p. I8) etc. Cependant, un autre groupe de savants parmi lesquels
figurent ceux qui se livrent l'tude du droit financier, prconisent
nettement l'autonomiescientifique du droit financier, mme en confron-
tation de n'importe quelle autre discipline juridique. Adhrent cette
thse, entre autres, D'AMELIO (L'autonomia dei diritti, in particolare del
diritto finanziario nel l'unit del diritto, dans Riv. di dir. fin. e sc. d.
finanze, mars 1941, spcialement 5, republi successivement dans
d'autresrevues), GrizioTtI,qui est l'un des dfenseursles plus convaincus
et les plus efficaces (dans de nombreux travaux mais surtout dans:
Diritto finanziario, dans Nuovo Digesto, UteT, Torino, 1938, vol. IV,
p. l058; dans deux notes d'observations relatives aux arrets judiciaires
dans Riv. di dir. fin. e sc. d. fin., juin 1938, tome II, p. 107 et septembre
1938, tome II, p. 241, ainsi que dans l'un de ses ouvrages moins rcents
sur Gli studi di diritto tributario in Italia ed all'estero, dans les Studi di
diritto tributario, Cedam, Padoue 1931, p. 3), Ingrosso (Istituzionidi
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diritto finanziario, Jovene, Naples 1935, vol.vol.3, P. 3-5, .modifiant enen

partie cecequ'iluu'ilaasoutenu antrieurementdans Il ]enomeno finanziario nelnel
diritto pubblico, dans la Rivistadi dirittopubblicoo,1925, I, p. 324-338),
PUGLIESE (Istittuzioni di diritto finanziario, Cedam, Padoue 1937, P. 3-4,
etetPresupposti teorici eemetodologici d'un corsocorsodi diritto finanziario ee

scienza delle finanze, dans la Rivista di politica economica, juinuunn1932,
p. 678), TESORO (Sull'autonomia del diritto ]inanziario dans Studi inin
onore di M. Barillari, Cressati, Bari 1936, n. 55ainsi quequePrincipi di

diritto tributario, cit. p. 7), VANoNI (Natura ededinterpretazione delle legge
tributarie, Cedam, Padoue 1932, p. 142-146, L'unitdL'unitdel diritto ededililvalore

per ilildiritto tributario degli istituti giuridici di altri campi, dans ,Rir. di
dir. fin. eesc. d. fin., dcembre 1941, tome II, p. 244, etetLezioni di scienza

delle finanze eediritto finanziario, cit. p. 7-8), etetZORLI (Un nuvonuovoindirizzo

scientifico in materia ]innnziaria, dans Rivista di diritto pubblicoo,
19o9, rol. I, p. 357-360). Au nombre de ceux quiquis'soccupent du droit
administratif figurent: VACHELLI (Per ununnuovonuovoindirizzo nella scienza

del diritto pubblilco, dans le Raccoltadi scrittiscrittidi dirittopubblico ininonoreonore

di C. Vacchelli, Vita eePensiero, Milan, 1928, p. 2-3), VITAGLIAN0 (Il
diritto finanziarionell'evoluzione dello stato moderno, dans le Giornale
degli Economisti,novembre 191o, p. 520). Mais les arguments proposs
par les autonomistesne semblent paspasconvaincants: :ninicecerelatif l'auto-

nomie des sources parce quequerelevant essentiellement d'uneduneeargumen-
tation formelle, ninicecequiquiseserclame de quelques principes prtendus
gnraux propres auau droit financier matriel etet formel, auaunombre

desquels figure le principe selon lequel le droit financier considre l'tat
de fait etetnonnon la situation juridique d'uneduneecirconstance dtermine
commecommerelevant dh droit, avec toutes les consquences yyrelatives; nini
les autres arguments ayant trait encore auxauxprincipes nonnonexclusifs du

droit financier mais communs aussiaussi d'autres disciplifies juridiques.
Ceci estestle cascaspourpourcertains entre eux, tels que COSCIANI (Sulla cosidetta
autonomia del diritto ]inanziario, dans Studi Senesi, I945), D'ALEsSlO

(Premessa allo studio del diritto ]inanziario, dans ,Riv. it. di dir. fin.,
mars-juinarss-uunn1937, P. iii, successivement rproduit ailleurs, etet moinsoonss
soigneusement, dans L'eemento giuuidice nella scienza delle finanze,
dans Riv. di dir. pubblicoo, 1916, p. 212) etetGIANNINI (Elementi di

diritto finanziario, Giuffr, Milan 1945, P- 4, ainsi quequedans deux articles
dans Riv. it. di dir. fin., mars-avlmars-avril1940 etetjanvier-avril 1941, parusparus
sous le titre Intorno alla cosidetta autonomia del diritto tributario, etet

respectivement, Qualche parola ancora circa t'autonomia del diritto tri-

butario).

En cecequiquiconcerne les sources du droit financier, la nature des normesnormes

fiscales aafait l'objet d'uneduneediscussion qui, pendant des annes, aapris unun

ton assezassezviolent.Abstractionfaite de l'incertitudequi, encoreencoreaujourd'hui
rgne auausujet de la distinction entre les lois senssenssubstentiel etetles lois
formelles (cf.(cf.pourpour

toute la citation leggee (=(=loi) dans Nuovo Digesto
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Italiano,UTET, Torino 1939, vol. VIII, p. 721 de EsposiTo, et la biblio-
graphie y relative), et de quelques savants', surtout ORLANDO (Studi
giuridici sul governo parlamentare, dans Archivo giuridico del Serafini,
XXXVI, 1886, p. 521-586, et dans le compte-rendu II contenuto delle
legge di bilancio, dans Riv. di dir. pubblico, III, 1911, Tome I, p. 268),
successivementde LoLINI (La norma di diritto tributario nello stato mo-

derno, Suo carattere e contenuto, dans Riv. di dir. pubblico 1920, I, 143
et, plus rcemment encore, depuis que la discussion a du s'lever un

plan suprieurpar suite du progrs de lapensejuridique),et de DI PAOLO
(La nongiuridicitdella norma tributaria, in Tributi1939, I, p. 353-369),
le contenu substantiel des lois fiscales a t mis en doute. Celles-ci ne

seraient pas de vraies normes juridiques proprement dites, c'est--dire
qu'ellesseraientnon des loismatrielles,mais desloisseulementformelles.
Ces theses ont rencontr une opposition notable qui, soit par l'autorit
des critiques comme CAMMEO (Della manifestazione di volont dello stato
nel campo del diritto amministrativo, dans Trattato di diritto ammini-
strativo italiano sous direction de ORLANDO, Soc. Libraria Milano,
(s.d.) vol. III, p. 92), ToSATO (Sulla natura giuridica delle leggi tributarie,
dans Riv. di dir. fin. e sc. d. fin., septembre 1939, I, p. 309-328),
MoffA (Particolari aspetti dell'attivit finanziaria degli enti pubblici,
dans Diritto e pratica tributaria, i9io, p. 337-388, ainsi que Le leggi
d'imposta del diritto pubblico, Lodi, 1914), INGRosso (La legge d'impasta
nel diritto pubblico, dans Riv. di dir. pubblico, 1911, T.I., p. 145-163,
et Sulla distinzione fra legge in senso materiale e legge in senso formale,
dansStudi in onore di F. Cammeo, Cedam, Padoue, 1933, Tome I,
p. 701-720), PUGLIESE (Istituzioni cit. 24), GIANNINI (Circa la pretesa
non giuridicit della norma tributaria, dans Riv. it. di dir. fin.,
janvier-fvrier 1939, I, p. 54), VANONI (Natura ed interpretazione,
cit. 20-22), TESORO (Principii, cit. 7), soit par la consistance des
objections, peut tre considre dsormais comme tant l'expression
dominante de la pense juridique italienne.

Normalement, la coutume doit tre exclue des sources de droit fiscal
et les auteurs la considrentcommeun simple instrumentd'interprtation
et de ralisation du droit mme, mais sans attribuerun caractre absolu

cette affirmation. Dans ce sens on peut consulter, outre les traits
gnraux prcits, RANELLETTI (La consuetudine come fonte del diritto
pubblico interno, dans Riv. di dir. pubblico, 1913, tome I, p. 146 sq.

7-I5). Une opinion plus rpandue encore exclut des sources du droit
financier les diverses prescriptions de droit interne promulgues sous

les dnominationsles plus diffrentes (circulaires,instructions,notes, etc.)
lesquelles ne sont que de simples ordres du suprieur l'infrieur, dont
l'inobservancene peut tre assimile une violation des lois. On peut
consulter galement AMORTH (Efficacia esterna delle circolari ammini-
strative, dans Riv. it. di dir. fin., septembre-dcembre1941, Tome II,
p. 145-147) et ZANoBINI (Le norme interne di diritto pubblico, dans Riv.
di dir. pubblico, 1915, II, p. 321). La thse contraire est dfendue, mais
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avec des arguments peu convaincants seulement, par BENEDICENTI

(Natura ed efficacia delle circolari ministeriali, dans Diritto e pratica
tributaria, 1941, II, p. 367 sq.) et La ToRRE (In tema di agevolazioni
tributarie disposte dal governo, dans Riv. di dir. fin. e sc. d. fin., 1941,
t. II, p. 114 sq.).

Un cas particulirement intressant concernant l'application de la
norme fiscale dans le temps, figure dans la loi du 7 janvier 1939, no. 4,
relative la rpressiondes violationsdes lois financires.L'articlepremier
de ladite loi dtermine que les normes qu'elle contient, ne peuvent
tre ni abroges ni modifies par des lois .ultrieures ayant trait aux

impts singuliers, que si celles-ci contiennent des dispositions expresses
avec rappelspcialauxnormesmodifies.Une discussiontrs intressante,
surtout en raison de la valeur des savants qui y ont pris part, a eu lieu
au sujet de la nature de la disposition par laquelle l'inapplicabilitdes
normes prcites ne peut pas tre proclame moins que le juge ait
obtenu une dcision de la Cour de Cassation. Cf. VITTA (Limitazioni
formali dell'attivit legislativa e relativi giudizi delle Corte di Cassazione,
dans Rivista di diritto processuale civile, I93O, t. I, spcialement
pp. 152157), D'AMELIO (La corte di Cassazione come giudice di prima
istanza, dans Riv. di dir. pubblico, I93O, I, p. IO) et COSTA (Sui
principi della Cassazione in materia di reati finanziari, dans Rivista
di diritto processuale civile, 1931, spcialement pp. 83-86). Voir aussi
les crits de DE FRANCESCO (dans Rivista italiana di diritto penale,
1929, X, p. 105) GIROLA (Sanzioni penali e sanzioni amministrative, dans

Riv. di dir. pubblico, 1929, I, p. 429-445), LampIs (dans Rivista
italiana di diritto penale, 1929, I, p. 105) et ZANOBIni (dans Riv. di
dir. pubblico, 1929, I, p. 500-511). Le mme argument at envisag
dans un trait trs comprhensif de MOFFA (Efficacia delle norme giuri-
diche finanziarie nel tempo, dans les Annali delle R. Universit di

Macerata, Cedam, Padoue, 1940). En gnral, voir sur le problme de

l'application des normes fiscales dans le temps, GRIZlOTTI (Studi di
diritto tributario, Cedam, PadoUe, 1931, Cap. VI).

L'ouvrage fondamentalauquel tous ceux qui ont l'intention de s'occu-

per du problme de l'interprtation des normes fiscales devront se

rfrer invitablement, est l'tude de VANONI (Narura ed interpretazione
delle leggi tributarie, Cedam, Padoue, 1932); cette tude se distingue par
la doctrine et l'originalit des points de vue. Sont purement d'un carac-

tregnral les tudes de GIANNINI M.S. (L'interpretazionee l'integrazione
delle leggi tributarie, dans Riv. di dir. fin. e sc. d. fin., jin-septembre
1941, I, p. 95-128 et 170-198)'et GRIzlOTTI (Studi di diritto tributario, cit.

Cap. V.). On peut dire que la doctrine italienne a dsormais rsolu la

question de savoirsi, dans le cas o les normes juridiques sont mises en

doute, l'interprtationdoit tre favorable au contribuable ou favorable
au fise, ou, encore, si elle ne doit pas tre appliquedans le sens restrictif,
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et si l'on doit prfrer la voie logique celle qui nous fait sortir du
dilemme mentionn: il faut appliquer les principesgnraux.hermneuti-

ques aux lois fiscales-comme aux autres lois. On peut trouver des argu-
ments en faveur d'une interprtation favorable au fisc chez MANTELLINI

(Lo'stato ed il Codice Civile, Barbera, Florence, 1890, vol. I.), et avec

quelque attnuation, chez QUARTA (Commento alla legge sull'imposta
di ricchezza mobile, Soc. Ed. Libraria, Milan, 1917-1924, vol. I, p. 64)
et chez ScocA (L'imposta di ricchezza mobile sui salari degli operai, dans
La Riforma sociale, 1930, P. 267). L'opinion dominante est suivie,
outre par GRIZlOTTI.etVANONI dans les ouvrages prcits, par GIANNINI
D'ALESSIO, INGROSSO, et TesoRo, qui eurent l'occasion de s'exprimer
sur cet argument dans leurs ouvrages gnraux. Voir sur cet argument
GRIZlOTTI (Il problema politico e giuridico dell'interpretazionenel diritto
romanoe nel diritto moderno con particolare riguardo al diritto finanziario,
Annali della Universit di Pavia, 1934), LUCIFREDI-TETEROLONGO

(dans l'article \,In dubio contro fiscum, dans Riv. di dir. fin., mai-
aot 1942, I, p. 87-1x6). GRIzlOTTI dfend avec une ardeur toute parti-
culire la soi-disant interprtation fonctionnelle des lois fiscales,
selon laquelle le principe de la ralit de la chose, l'apprciation de la
fonction conomique des fait conomiques prvalent sur les principes
formels. Voir ses nombreuxnotes et'jugementsdans la Rivistadi scienza
delle finanze e diritto finanziario (tome II, 1939, P. 202, 1941, p. 28-

107- 260, 1942, p. 162, 1943, P. 22.). Il est suivi par son lve JARAcH
(La considerazione del contenuto economico nella interpretazionedelle leggi
d'imposta dans Riv. di dir. fin. e sc. d. fin., 1937, II, p. 54) (Apparenza
giuridica e realt economica nel diritto tributario, dans Riv. di' dir. fin.
e sc. d. fin. 1941, Ii, p. 93). Il est combattu par BERLIRI dans son trait
.sur les lois d'enregistrement dans Interpretazione ed integrazione delle

leggi tributarie (dans Riv. it. di dir. fin., 1942, II, p. 16-31) et Negozi
giuridici e negozi economici quale base d'applicazione par l'imposta di

registro, (dans Riv. it. di dir. fin., 1941, p. 161).
( suivre)

REVIEWS COMPTE-RENDUS

Finances compares, Etats-Unis, France, Grande-Bretagne,
Suisse, U.R.S.S. par HENRY LAUFENBURGER, Professeur
la Facult de Droit de Paris. - Recueil Sirey, Paris, 1947..

The author gives in an important introduction a survey of the deve-

lopment oi'the public Finance-theory. He treats financial politics in
the liberal economy, in the interventionnist economy and in the

planned economy. He remarks that the function of the taxes has been

changed. The present function is not only the division of the

public expenses among the citizens, but more and more the taxes aim
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at changing enterprises and at correcting the division of the incomes
and property.

The first part of the book treats of the budget and the budget-politics
In the second part fiscal politics are exposed and it is there that we find
remarks about the most important taxes of several countries. The in-
come tax, the corporation tax, taxes on capital, on expenses etc. are

treated. At the end of this chapter the author puts the question: is it
possible to project a non-political tax The author states that taxes
aim at financiis results in the democraticconception, but that they are

politic instrument in the policy of those conducted states. The fiscala

theory would be wrong if it tried to introduce the liberal conception
of the taxes in the planned economy. In the third part an explanation
is given about the theory of public credit.

SocialistischeBelastingpolitiek,par H. J. HOFSTRA. - N.V.
De Arbeiderspers, Amsterdam, 1946.

H. J. Hofstra, Member of Parliament in the Netherlands; has written
a book about socialistic politics in taxation.

In the first chapterhe treats taxation in general; he gives a description
of the activities of the State in economic and social matters and the
public means that are employed by the authorities. The taxes form a

partof thosemeans and they cannotbe separatedfrom politics in general,
adopted by the Government. Public Finance is not only important in
an economic sense, but concerns the whole of social life. So the science
of the taxes does not form a part of the economic theory; on the con-

trary, economics are but an auxiliary- however important- of the
science of the taxes. Thus is the opinion of Mr. Hofstra.

The different theories concerning taxation are treated in the second
and third chapters. The former liberal theories are insufficient, but also
the socialistic iheories. The ability-to-pay theory belongs to an indivi-
dualistic society and is not in accordance with the socialistic doctrine.
Tis opinion was also defended by DR. KARL RENNER, the Austrian
Marxist, but the author cannot agree with the operationsof Dr. Renner.

The summary of the author's opinion is given in these words: produc-
tion is not an individual matter, but has become a matter of society.
In Socialistictheory taxation aims at socialisation and abolition of the
capitalistic system.

The author proposes a State-capital-fund aiming at socialisation.
Progressive taxes on property and death duties have to diminish or to
abolish private property, and to procure the means of this fund.

The author gives a circumstantial description of the socialistic tax
system. Taxes on produce cannot find any place in his system; he prefers
the profits-taxes with differential rates; they form the centre of his
system. The profits-taxestake the function of the property tax in other
countries; in his system the property tax has a specialplace in connection
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with the Sttatte-capittal-ffund.The perssonal income ttax, the cconsumption
taxes (eexcisees, salessaesstaxes ettc.) and taxes onon communiccationsand deeds
and documents areare included inn his sysstteem.

Many other ssubjeects areare treated: the financial relations between thethe
State and the communitiees, the judicial form ofof the tax ssysstteem etc.etc.

Thorie Ecconomique desdes Finances Publiques, par MAURICE
MASOIN. Bibliothque Gnrale desdes SciencesSciences Ecconomiquees
publiesoussouslalaDirectionde Julees Baude. Les EditionsComp-.
ttablees, Commerciales etet Financirees, Brruxelles, 11946.

In the first chaptter, the authorautthorrremarks thatthatt the nations inn thethe lastlast
three centuries have made the experiment ofof allall rregimeess: auttoccrracy,
liberalism, national--ssocialissmetc. What isis the resultresuttof these changess
Two principles prrevaill: the dignitty of man and the importancce ofof com-

mon interest. The inquiry intointothesetheseand other systeems form thethessubjeecct
ofof the first chaptteer. The secondsecondchapteer ofof the first Book: The foun-
dations treats ofof the economic conditions ofof common interest. The
liberal theory has accentuated the utility, ssoocialissm the socialsoccalccrraving,
the mixed eecconomy emphasisseed by the idea of the State. The author

concludes that everry public ecconomyhas totoattend toto these three objeectts
and in the first placce totopublic finance.

Book nIIII treatstreatsofof public finance in the national eecconomy, book IIIIII
the public eexpeenditure. The conclusion ofof the third book isis that the

public eexpeenditure isisnot aaburdenburdenon economic life, butbut that it createscreates
welfare. Mr. Gladstone has said: Good finance consists more inin the

speending than inn the ccolleecting ofof revenue.
In book IV the means ofof the State ans several other ssubjeectts are

treated: the domains, the entteerprisses of the State ettc. In aa special
cchapteer we find remarks aboutaboutthe naturenatureofofthethetaxestaxesand the deevelop-
ment ofofthe taxtaxssyssteems. Another chaptteer treatstreatsofofthetheplace ofofthe taxestaxes
in the national eecconomy, aa following chaptteer the shifting and incidence
of the taxes. Fisscal politiccs nd public credit form the end ofof this
book. The fifth book treatstreatsofof the balance ofofpublic finance.

Prcis de Science etet Lgisllation financirrees, par LoUIS

TROTABAS.-- PetitsprcisDalloz,Paris, LibrrairieeDalloz,11947.

In thetheprefaceprefaceofofthisbook (462 pages) it is said thatthatLespetittsDalloz -

form aa collection ofof eleemeenttary books concerning thethee studystudy ofof law.
ProfessorTrrottabas, of the Facult de Drroit d'Aix--een--Prrovence,Direc-

teur de l'Institutl'lnssttttutt d'Ettudes Juridiquees de Nice has edited his Preciss
in 11929, and now, in 1947, the ninth edition has been published. ItIt isis
evident that this book isis apprreciatted.

When one ccompares the first edition With the ninth, it is obvious that
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the general, plan of the book remains the same; however, many impro-
vements and additions have been made.

After an introductionabout the science of PublicFinance, there follow
three parts. In the first part the Budget is treated: the preparation and
the contentsof the Budget-law, the controlby the several authoritiesetc.

In the second part taxation is treated, in the first place the theory
(also the classificationof the taxes), the history, the technique (separately
for the different taxes), the application of fiscal law (for instance the
autonomie de la loi fiscale, the relations between fiscal law and
the other parts of law, especially civil law, the principle of the
yearly character of the finance law, etc.), the collecting and the juris-
diction in fiscal matters. In the last part the theory of public credit and
public debt is exposed.

P. J. A. A.

CECIL A. NEWPORT, F. C.' R. A.: Income Tax Law and
Practice (Sweet & Maxwell, 2 Chancery Lane, London
W.C. 2 -- I946).

Par suite des dispositions trs importantes, introduites par l'Income
Tax Act, 1945, en 1946 cet ouvrage atteint sa i8me dition. Ces dispo-
sitions,' 'dictes par les circonstances conomiques modifies dans la

priode d'aprs-guerre, sont discutes d'un point de vue thorique et

pratique. L'impt sur les revenus de .1918 ne contenait gure la possi-
bilit d'amortissementssur les capital assets. En 1945, ds la fin de

. la guerre il fallait qu'on construisit et reconstruisit l'appareil de pro-
duction. C'est pourquoi l'IncomeTax Act, 1945 a tendu les provisions
existantes.

C'est le mrite de Mr. Newport qu'il a travaill ce sujet d'une manire
trs distincte dans le chapitre V allowances in respect of capital expen-
diture. Nombreux exemples illustratifs sont reproduits dans le texte.
Dans l'appendice I et II la discussion de cette matire s'est continue:
l'appendice I .contient un barme des pourcentagesd'amortissementset

l'appendice II l'amortissement sur les mines (allowances in respect of
mines, oil wells etc.).

Les experts, qui sont intresss dans le droit fiscal de limited com-

panies et partnerships, peuvent en trouver une discussion dans le
chapitre XVI, galement illustr par des exemples.

Finalement la double imposition. A cette question, si importante par
la composition de l'Empire britannique, le chapitre XVIII (Dominion
Income Tax Relief) a t dvou.

Nous pouvons recommender l'Income Tax Law and Practice tous,
qui voudront tudier le systme de l'.impt sur les revenus anglais de
faon trs dtaille et en outre ceux, qui commencent tudier ce

systme intressant.
Illustrons-nous le contenu comprhensif de cet ouvrage en mention-
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nant l'index: The Income Tax Code and its Administration- Liability
to tax- Income taxed before receipt Statutory income: Allowances:
Tax chargeable Allowances in respect of capital expenditure- The
five schedules- ScheduleA- ScheduleB- Schedule C- Schedule D
- Cases I and II of schedule D - Cases I and II of schedule D (con-
cluded)- Cases III, IV and V of schedule D - Schedule E- Limited

Companies: Partnerships- Husband and wife: Executors and trustees
Dominion Income Tax Relief Irish Free State Income Charities
and other privileged institutions - Returns: Assessments: Appeals:
Repayments: Back duty: Penalties: Recovery of tax - Surtax
Scale of wear and. tear allowances Allowances in respect of mines,
oil wells etc.-Agreementsas to relief from double taxation-Summary
of past allowances and rates of tax.

A. G. McBAIN: Concise E. P. T. and N. D. C. (Sweet &

Maxwell, London 1946).
Dans cet ouvrage l'auteur a donn un sommaire de l'impt sur les

excdents de bnfice et la contributionde dfense nationale. Par le fait
mme qu'une 3me dition fut ncessairedj en I946, il est vident que
l'ouvrage pourvoit aux besoins des experts fiscaux et comptables. Com-

menant avec un compte-rendude l'impot sur les excdents de bnfice
et la contributionde dfense nationale, l'auteur traite dans les chapitres
suivants les dispositions les plus importantes des impts en question.
L'imp6t sur les excdents de bnfices impose les bnfices de toute

nature, tant les bnfices raliss en Grande Bretagne que ceux raliss
l'tranger, pour autant qu'ils excdent les bnfices d'avant-guerre

(standard profits). Ces sujets: la dtermination des bnfices impo-
sables et la fixation des standard profits font l'objet d'une tude

spciale. En rapport avec cette matire l'uteur a discut quelle m-
sure les principes gnraux de l'impt sur les revenus sont applicables.
Le Farmers' Excess Profits Tax a t trait.

La troisime dition est si importante, parce qu'elle contient un trait
des Postwar Refunds. Une anne aprs l'introduction de l'impt sur

les excdents de bnfices, ces bnfices avaientt chargs de IOO p.c.,
cependant le contribuable avait droit une rduction de l'impt pay.
Le Finance (No. 2) Act, 1945 a rgl cette restitution.

Avec une discussion de la contribution de dfense nationale l'auteur
a fini. son ouvrage, illustr et complt par des estemples, textes des
lois et jurisprudence.

F. A. COLE, A. C. A., R. A.: The Indian Income-Tax Act

1922 (Commercial Printing Press, Fort, Bombay- 1946).
L'auteur donn un aperu de l'impt sur le revenu aux Indes britan-

niques, y comprises les modifications et amendements introduites par
(continued on page 342)
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V

LE PROBLME DES DOUBLES IMPOSITIONS
ET LES IMPTS SUR L'ENRICHISSEMENT

par

J. VAN HoorN Jr.

L'une des premires mesures prises aprs la libration de leurs pays
par les Gouvernements des pays occups, est celle concernant l'assainis-
sement montaire.Outre ls mesurespurementmontaires,denombreuses
mesures fiscales assez radicales, dont les prlvementssur les patrimoines
et les impts sur l'enrichissementsont les mesures les plus importantes,
furent introduites dans la plupart des pays. C'est la complication des
rapports internationaux conomiques qui rendra difficile la non-appli-
cation des doubles impositions.

.Dans les lignes suivantes nous attirerons l'attention de nos lecteurs
sur les dispositions relatives aux contribuables trangers dans la lgis-
lation de quelques pays tablissant des impts extraordinaires, savoir
l'Ordonnancedu 15 aot 1945 instituantunimpt de solidaritnationale
(France), la Loi du I6 octobre 1945 tablissantun impt extraordinaire
sur les revenus, bnfices et profits exceptionnels raliss en priode de
guerre (Belgique), l'Arrt grand-ducal du 26 septembre 1945 tablis-
sant un impt extraordinairesur les bnfices de guerre (accroissements
de revenus raliss pendant la guerre) (Grand-Duch de Luxembourg),
et la Loi du 19 septembre 1946 tablissantun impt sur l'accroissement
du patrimoine1) (Pays-Bas).

PAYS-BAS

On a dj soumis au Bureau International de DocumentationFiscale
un grand nombre de problmes concernant la question de savoir dans
quelle mesure un tranger est soumis l'impt sur l'accroissement du
patrimoine. Ces problmes ont une telle importance qu'il nous semble
utile de les formuleren gnralet de les rsumeren partant de l'article 31
de la loi nerlandaise du 19 septembre 1946 qui traite de cette matire.

Afin de pouvoir tudier ces problmes d'un point de vue aussi gnral
que possible, nous prions nos lecteurs de bien vouloir les examiner et,
ventuellement, de formuler leurs opinions ce sujet. Nous pourrons
alors les publier dans notre Bulletin. Cette documentation constituera
un apport importantpour l'AssociationInternationalede DroitFinancier

1) Vermogensaanwasbelasting.
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et Fiscal, qui traitera ce sujet son deuxime congrs de fiscalit qui
sera tenu La Haye en septembre 1947.

Caractristiquesde l'impt
L'imp6t nerlandais frappe l'accroissement du patrimoine entier,

quelle que soit la source de cet accroissement, entre le ler mai 1940 et
le 31 dcembre 1945. Il n'est tenu aucun compte des revenus raliss et
consums pendant cette priode. Pour le systme de la loi, voir Bulletin
I, 4, P. 151-160.

Conformment' l'article 3I, l'impt ne frappe les personnes non-

domicilies aux Pays-Bas en ce qui concerne certains biens 1), que si,
' dans le pays tranger, des Nerlandais qui n'y sont pas domicilis, sont '

soumis un impt sur l'accroissementdu patrimoineou un impt d'un
caractre essentiellement ana.logue.

La rponse la question de savoir dans quelle mesure une personne
non-domicilie aux Pays-Bas est soumise l'impt tient deux autres

questions:
I) L'impt tranger, est-il analogue l'imp6t nerlandais

2) Si cet impt tranger est analogue, frappe-t-il les Nerlandais
non-domicilis dans l'Etat o l'impt est peru

Nous indiquerons ci-dessous les caractristiques des autres impts,
et nous poserons des questions semblables relativement ces autres

impts.

BELGIQUE
Caractristiquesde l'impt

Il s'agit d'un impt unique, peru une fois seulement sur les bnfices
d'une priode dfinitivement close. L'impt ne frappe en principe
que les rsultats d'activits commerciales, industrielles ou agricoles;
cependant, par le jeu de certaines prsomptions, il peut se faire

que des bnfices d'autre origine y soient soumis. C'est le cas pour les
avoirs des redevables ayant exerc l'une des activitsprcites, existant
en 1944 et presumsprovenir de revenus imposables. (Voir aussi Schreu-
der: La fiscalit de guerre en Belgiqe, Bulletin I, 2, p. 88-94).

Est soumise cet impt l'ensemble des revenus viss dans la loi,
obtenus en Belgique, moins en principe. L'impt tant un impt rel,

') a) biens immeubles situs aux Pays-Bas;
b) crances garanties par un droit d'hypothque sur un immeuble

situ aux Pays-Bas;
c) d'autres avoirs appartenant une exploitationou professionexerce

aux Bays-Bas.
d) d'avoirs provenant d'un prt ou d'une commandite dans une ex-

ploitation ou profession dont le sige social est situ aux Pays-Bas,
et autres avoirs, autres que titres, le revenu desquels consistant
dans une participation aux bnfices d'une telle exploitation ou

profession.
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il s'applique toute personne ayant des revenus, sans distinction, que
le redevable soit Belge ou trangerdomicilien Belgiqueou k l'tranger.
Toutefois, pour viter une double imposition, la loi admet que si un

Etat tranger a peru un impt analoguesurlesbnficesralisssur son

territoire par un redevable, le montant effectivement pay au compte
de cet impt sera dduit de l'impt percevoiren Belgique (art. 13, 4).

Conformment la Circulaire R. 730 du ier juin 19461), le redevable
doit tablir que les conditions suivantes sont runies, pour que la rduc-
tion puisse tre accorde:

I) que les lments imposa.bles comprennent des revenus raliss et

imposs l'tranger;
2) qu'un impt .analogue l'impt extraordinaire belge a t peru

l'tranger sur lesdits revenus 2) ;

3) que l'impt analogue dont la dduction est sollicite, a t peru
titre dfinitif,c'est--direqu'il n'a donn lieu etn pourraplus donner
lieu aucun remboursement au redevable selon la lgislation appli-
cable en cette matire. (cf. le postwar refund de l'Excess Profits Tax
en Angleterre, se montant 20% de l'impt pay).

La question se pose: les impts perus par le Etats trangers sont-ils

analogues a l'impt belge

GRAND-DUCH DE LUXEMBOURG

Caracteristiques de l'impt
Au Grand-D.uchde Luxembourgl'arrtgrand-ducalde 26 septembre

1945 a tabliun impt extraordinairesur les bnfices de guerre (accrois-
sements de revenus raliss pendant la guerre).

Est considr comme accroissement de revenu dns le sens de cet

arrt, la partie de l'ensemble des revenus de la priode imposable
(du ler janvier 1940 au 31 dcembre I944), qui dpasse l'ensemble des
revenus obtenus dans une certaine priode de rfrence telle qu'elle est

indique par la loi.

Sont soumis l'imptextraordinaire:s'il s'agit de prsonnesphysiques
ou morales ayant eu pendant toute ou partie de la priode imposable,
leur domicile, leur rsidenceou leur principal tablissementadministratif
dans le pays, les revenus obtenus au Grand-Duchde Luxembourgou

l'tranger; s'il s'agit de personnes physiques ou morales qui, sans avoir
dans.le pays leur domicile, leur rsidence ou leur principal tablissement
administratif,y ont eu un tablissement pendant toute ou partie de la
'

l) Reproduite dans quelques revues fiscales belges, dont nous mention-
nons le Rpertoire Fiscal, 1946, nos. xo et II--I2.

*) Par impt analogue, il fautentendre.tout'imptou supplmentd'impt
tabli soit en une fois, soit par exercice, sur la. partie exceptionnelle des
revenus de la priode de guerre.
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priode imposable, les revenus btenus au Grand-Duchou l'tranger,
par ou grce l'intermdiairede cet tablissement;s'il s'agit de personnes
physiques ou morales qui n'ont eu pendant la priode imposable, ni
domicile, ni rsidence, ni tablissementdans le pays, les revenus obtenus
au Grand-Duch. (article 2).

L'impt extraordinaire affrent aux revenus imposables raliss et
imposes l'tranger est rduit de la somme que le contribuable justifie
avoir paye de faon dfinitive l'tranger sur les mmes revenus du
chef d'un impt analogue celui tabli par le prsentarrt. (article 28).

Ici aussi, la question se pose: les impts trangers sont-ils analogues
l'impt extraordinaire luxembourgeois

FRANCE

Caractristiques de l'impt
En ce qui concerne les personnes physiques, l'impt de solidarit

nationale comporte, selon l'article 2 de l'ordonnance du 15 aot I945,
I) un prlvement sur les patrimoines, et

2) une. contribution sur l'enrichissement.
Les personnes morales ne sont soumises qu'au prlvement sur les

patrimoines.
Nous nous bornons, dans les lignes ci-aprs, l'investigation des pro-

blmes rsultant de la contribution sur l'enrichissement. Cette contri-
bution frappe ceux des biens qui, compris dans le patrimoine de chaque
contribuable la date du 4 juin 1945 et dj soumis, ce titre, au prl-
vement sur les patrimbines,ontt acquis seulementdepuis le Ier janvier
1940 et sont considrs par l'ordonnancecomme reprsentant l'enrichis-
sement ralis entre ces deux dates. Elle n'atteint pas la plus-value
acquise par les biens qui sont demeurs dans le mme patrimoine au

cours de cette priode.
Sont soumises l'impt toutes les personnes dont le patrimoine com-

prend des biens qui, la date du 4 juin 1945, seraientassujettisen France
l'impt de mutation par dcs. Ce sont, pour les contribuables domi-

cilis en France, les biens immeubles situs en France, tous les biens
meubles corporels, et les biens incorporeis ayant en France leur assiette
matrielleou fictive, et pour les contribuables non-domicilis en France
les biens immeubles et les biens meubles, corporels ou incorporeis,
situs en France.

Est-ce qu'on doit admettre, que, en rapport avec les provisions dans
les lois belges, nerlandaises et luxembourgeoises, la contribution sur

l'enrichissement est un impt analogue ceux introduits dans lesdites
lois Il faut signaler que cette question est trs importante en ce qui
concerne l'imposition de socits et d'autres personnes morales vises
dans l'article 31 de l'impt nerlandais sur l'accroissement des patri-
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moines, puisqu'onpeut se demandersil'ondoit considrerla contribution

franaise sur l'enrichissement comme une totalit, sans considration
des personnes qui y sont soumises. En d'autres termes: une- personne
morale franaise sera-t-elle soumise l'impt nerlandais, bien qu'une
telle personnenerlandaisene soit pas soumise la contributionfranaise
sur l'enrichissement

Malgr les provisions dans'les lois fiscales des divers pays tendant
viter les doubles impositions telles qu'elles ont t dcrites ci-dessus,
il rsulte videmment de ce qui prcde que ces doubles impositions
peuvent se prsenter tout de mme. Il nous semble trs important que
les diffrents Etats arrivent la conclusion de conventions en cette
matire. A la Chambre des Reprsentants de Belgique, le Ministre des
Affaires Etrangres et du Commerce Extrieure a dj annonc que ce

pays est entr en ngociations sur ce sujet avec le Grand-Duch de

Luxembourg. Le Ministre des Finances a communiqu au Snat qu'un
projet de convention de cette nature entre la Belgique et la France
at prpar et qu'on s'attend ce qu'il entre bientt en vigueur.
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NEW ACQUISITIONS OF THE BUREAU'S LIBRARY
ACQUISITIONSNOUVELLES DE LA BIBLIOTHQUE

Dr. KARL DRR: Steuerfrage der Genossenschaft. Steuerproble.
me, Heft. 7. Verlag fr Wirtschaft und
Recht, Bem, 1947.

Louis TROTABAS: Prcis de Science et Lgislation financires.
Neuvime dition. - Librairie Dalloz, 11 rue

Soufflot, Paris, 1947-

CECIL A. NEWPORT, F. C. R. A. : Income Tax Law and Practice. I8th
edition. Sweet&Maxwell,Ltd.,London,1946.

A. G. McBAIN: Concise E. P. T. and N. D. C., 3rd edition.
Sweet & Maxwell, Ltd., London, 1946.

A. G. A. ELIAS SCHOVEL: Onze gesplitste inkomstenbelasting, geschie-
denis en kritiek. Met bijlagen. - Martinus
Nijhoff, 's Gravenhage, 1895.

EDWIN R. A. SELIGMAN: Progressive taxation in theory and.practice.-
American Economic Association, January and
March 1894.

Dr. ALBERTE. FR. SCHFFLE: Die Grundstzeder Steuerpolitikund die
schwebenden Finanzfragen Deutschlands und
Oesterreichs.- Tbingen, 1880,
Die steuern. Allgemeiner und besonderer1 Teil.

Leipzig, 1897.--

J. P. SPRENGERVAN EYCK: De wet ter belastingvan bedrijfs- en andere
inkomsten.-MartinusNijhoff, 's Gravenhage,
1894.

A. G. A. ELIAS SCHOVEL: De Suikerkwestie, toegelicht uit hare geschie-
denis. De suikerpremin, hare oorzaak en

werking. De suikerconferentin (1863-1889).-
Cremer & Co., 's Gravenhage, 1889.

HENRY LAUFENBURGER:Finances compares. Etats Unis, France,
Grande-Bretagne, Suisse, U.R.S.S.- Recueil
Sirey, 22, rue Soufflot, Paris, 1947.
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France: Code de l'lenregistrement, accompagn de
tables analytiques,alphabtiqueetetde reference.

1515 octobre 1946. -- Impmee Nationale,
Paris, 1947.
Code du Timbre. ler novembre 1946. - Im-mm-

primerie Nationale Paris, 1947.
Code Fiscal des Valeurs mobilires, xeriermaimai
1946. - Imprimerie Nationale, Paris, 1946.
Code des Taxes sur le chiffre d'affaires. -

Imprimerie Nationale, Paris, 1944.
Code des Douanes: Lgislation applicable auau

3I31aot 1946. - Imprimerie Nationale, Paris,
1946.
Code Gnral

.

des Impts Directs et Taxeset
Assimiles. Code des Lois spciales de la ville
de Paris. Lgislation applicable auauIer janvier
i946. -- Imprimerie Nationale, Paris, I946.

Netherlands, Pays-Bas: Toelichting enenLeidraad bij het Besluit opopde

Inkomstenbelasting 1941. -- Rijiksuitgeveriji,
Dienstvanvande NederlandseStaatscourant,1941.,

GreatBritain, Income Tax andand inhabited house duties.
Grande Bretagne: Assessor's warrant andandinstructions. - Lon-

don, 1893.

LeagueofofNations, Socitdes Nations: Comit Fiscal, Modles de con-

ventions fiscales de Londres etet de Mexico.
Commentaire etettexte. No. C. 88. M. 88. II. A.

1946.

Under this category we intend to publish aalist ofofarticles which have
been publilshed ininthe periodicals regularly received by the Bureau. These
articles willwillbe classified as follows:

I. General Part: A. Fiscal Law; B. Fiscal policy; C. Economic influence; D.

Value; E. Fiscal evasion; F. Collection; G. Miscellaneous.- II. International
Fiscal Law.- III. ComparativeFiscal Law.- IV. Income andandProfits Taxes.-

V.PropertyTax.--:VI.War-Taxes.--VII. DeathDuties.mVIII. TurnoverTaxes.-

IX. Stamp Duties andandsimilar Taxes.- X. Customs andandExcise.

, Sous lalarubrique. nouvelles acquisitions, nousnous.publierons une liste des
articles parusparusdans les priodiques ququnous recevons rgulirement. Les
articles seront rubriqus commecommesuit:

I. Partiegnrale:A. DroitFiscal; B. Politique fiscale; C. Influenceconomique;
D. Valeur;E. Evasion fiscale;F. Recouvrement;G. Madres diverses.- ILII.Droit
fiscal international.- IH. Droit fiscalcompar...---IV. Impts sursurles revenusrevenusetetsursur

les bntices.-V. Impt sursurla fortune.- VI. Impts de guerre.- VII. Droits
deeesuccession,-VIH. Taxs sursurle chiffre d'affaires. IX. Droits de timbre, droits

d'l*nregistrement
.

etettaxestaxesyyassimiles.-X. Douanes etetaccises.
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New acquisitions- Acquisitions nouvelles

I, A. Fiscal Law -- Droit Fiscal.
Revenue revision, a tax system of fewer kinds of taxes and limited
coverageby laws.-Michael D. Buchrach. (Taxes, the Tax Magazine,
vol. 25, 2, p. 138).
Wetsontwerpbelastingherziening1946. - J. Modderaar. (Maandblad
voor Accountancy en Bedrijfshuishoudkunde, vol. 21, 2, p. 42).

I, B. Fiscal policy - Politique fiscale.
Taxation policy statement by federation of British industries. (Taxa-
tion, vol. XXXVIII, 1009, p. 282).
Tax problems of small business.- Russel S. Bock. (Taxes, the Tax
Magazine, vol. 25,2, p. 142).
Tax proposalstoaid small business.- (Tax Policy, vol. XIII, no. 12).

I, C. Economic influence- Influence conomique.
De onbelaste reserves van het wetsontwerp Belastingherziening1946.

J. P. Croin. (De naamlooze Vennootschap, vol. 24, II, p. 184).
II. International Fiscal Law - Droit fiscal international.

Double Taxation Relief. Dividends and effective rates. - (Taxation;
yol. XXXVIII, 1013, p. 357).

IV. Income and Profits Taxes - Impts sur les revenus et sur les bnfices.
The Income Tax Act, 1945. (XVIII) (Taxation, vol. XXXVIII, 1013,
p. 361). (XIX) (Taxation; vol. XXXVIII, 1014,
p.380).
What's new in 102 (Section 102 of the Internal Revenue Code).-
Robrt S. Holzman. (Taxes, the Tax Magazine, vol. 25, 2, p. .1O1).
Rental property as business property. - Carlos Berguido Jr.
(Taxes, the Tax Magazine, vol. 25, 2, p. 112).
Important Income Tax decisions and rulings. I946. - Chester M.
Edelmann. (Taxes, the Tax Magazine, vol. 25,2, p. 118).
Stockholder advances to corporations. Are they loans or capital con-

tributions- Arnold Levy and Jerome H. Simonds. (Taxes, the Tas
Magazine, vol. 25,2, p. 127).
How to tie in-a corporation'stax retu'rn. --- John M. Hazelett. (Taxes,
The Tax Magazine, vol. 25,2, p. 138).
Decliningbalance depreciation.- Gerhard J. Mayer. (Taxes, the Tax
Magazine, vol. 25,2. p. 162).
Taxation and business enterprise. --'.(Tax Policy, vol. XIV, no. 1).
Director's remuneration.- Taxation, vol. XXXVIII, 1014, p. 377).
The ultimate E. P. T. chargeable accounting period. - A. Fischer.
(The Accountant, vol. CXVI, 3769, p. 131).

VI. War-Taxes- Impts de guerre.
Toekomstzorg en Heffingen. I, II. -- Tj. S. Visser. (De Naamlooze
Vennootschap, vol. 24, IO; 11, p. 171, 184).
Strijdpunten ten aanzien van de vermogensheffing.- N. J. Polak.
(Economisch-StatistischeBerichten, vol. 32, 1557, P. 205).
De vermogensaanwasbelastingen het huwelijk. -- P. J. A. Adriani.
(Weekblad voor Privaatrecht, Notarisambt en Registratie, vol. 78,
3973, P- 86).
Vermogensaanwasbelasting problemen bij lichamen. - L. Stil.
(Wekblad der Belastingen, vol. 76, 3831, p. 89.3832, p. 97).
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VII

DICTIONARY OF FISCAL LAW

The Bureauof FiscalDocumentationoffers to its readers the beginning
of a technical dictionary of Fiscal Law provisionally in fo,ur languages.
Every one who occupies himself with fiscal Law knows that the reading
of foreign fiscal Law, literature and cases is very difficult. The same

expressions in different languages do not always mean the same.

We should greatly appreciate readers of the Bulletin giving us their short

criticism and remarks; these would be placed in one of the following
numbers.

ENGLISH FRANAIS DEUTSCH NEDERLANDSCH

Assessment period. .. 77 Priode impo- Veranlagungs- Belastingtijd-
sable ........ 77 zeitraum .... 77 vak ........ 77

Bracket ............ 78 Tranche ...... 78 Stufe ........ 78 Progressietrap 78
Capital yield ........ 79 Revenu des ca- Kapitalertrag . 79 Opbrengstvan

pitaux ...... 79 kapitaal 79
Debenture .......... 80 Obligation .... 80 Obligation.... 80 Obligatie . 8o
Deduction at sourse.. 81 Prlvement Erhebung an Heffing bij de

la source.... 81 der Quelle ... 81 bron ........ 81
Loan .............. 82 Prt ......... 82 Darlehen ..... 82 Leening 82
Mortgage .......... 83 Hypothque 83 Hypothek .... 83 Hypotheek ... 83
Pension . . . ..... 84 Pension ...... 84 Pension ...... 84 Pensioen ..... 84
Professional earnings . 85 Revenusprofes- Einknfte aus Inkomenuit be-

sionnels ..... 85 freien Berufen 85 roep ........ 85
Professional Dpenses pro- Werbungskosten86 Kostenvan ver-

expenditure........ 86 fessionnelles.. 86 werving ..... 86
Rate .............. 87 Taux ........ 87 Steuersatz .... 87 Tarief ....... 87
Reduction for Rductionpour Kinderermssi-

children .......... 88 enfants ..... 88 gung ....... 88 Kinderaftrek . 88
Salary.............. 89 Traitement ... 89 Gehalt ....... 89 Salaris ....... 89
Special expenditure .. 90 Frais particu- Sonderausgaben90 Buitengewone

liers......... 90 uitgaven 90
Tax anticipation notes 9I Bonsd'impt.. 91 Steuergutschei-

ne .......... 91
Tax class .......... 92 Catgorie d'im- Steuergruppe...92 Tariefgroep ... 92

pts ........ 92
Wages ............ 93 Salaire ....... 93 Lohn......... 93 Loon 93
Wage tax .......... 94 Impt sur les Lohnsteuer ... 94 Loonbelasting 94

salaires ..... 94
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VII

DICTIONNAIREDE DROIT FISCAL.

Le Bureau de Documentationoffre ses lecteurs une liste de termes
et expressions techniques en quatre langues relatives au droit fiscal
constituantle point de dpart d'un dictionnairecomplet. Ce dictionnaire
servira de base l'laboration d'un dictio'nnaire consacr d'autres
langues. Il est incontestable que la lecture des textes de lois et de la
littrature juridique trangres cause de grandes difficults tous ceux

qui, pour des raisons d'ordre pratique ou scientifique, sont appels
s'occuper du droit fiscal. Les termes et expressions homonymiques que
l'on rencontre dans les diverses langues n'ont pas toujours le mme sens.

Aussi les lecteurs duBulletinnous rendraient-ilsun service signale s'ils
consentaient nous communiquer, sous une forme succincte, leurs critiques
et leurs observations relatives ce suiet. Ces critiques et observations
seraient publies dans un numro suivant.

FRANAIS DEUTSCH NEDERLANDSCH
Bons d'impt ....... 91 Darlehen 82 Belastingtijdvak 77
Catgorie d'impts .. 92 Einknfte aus freien Buitengewone uitga-
Dpensesprofessionel- Berufen ........... 85 ven ............... 90

les ............... 86 Erhebungan der Quel- Heffingbij de bron .. 81
le 81Frais particuliers .... 90 ................ Hypotheek ......... 83

Hypothque ........ 83 Gehalt ............. 89 Inkomenuit beroep .. 85
Imptsur les salaires. 94 Hypothek .......... 83 Kinderaftrek 88
Obligation ......... 80 Kapitalertrag....... 79 Kosten van verwer-

Pension ............ 84 Kinderermssigung.. 88 ving .............. 86
Priode imposable ... 77 Lohn .............. 93 Leening 82
Prlvement la sour- Lohnsteuer 94 Loon 93

ce ................ 81 Obligation ......... 80 Loonbelasting 94
Prt ............... 82 Pension ............ 84 Obligatie ........... 80
Rductionpour enfants88 Sonderausgaben .... 90 Opbrengst van kapi-
Revenudes capitaux . 79 Steuergruppe ....... 92 taal .............. 79
Revenusprofessionnels85 Steuergutscheine .... 91 Pensioen ........... 84
Salaire 93 Steuersatz ......... 87 Progressietrap . ...... 78
Taux .............. 87 Stufe .............. 78 Salaris 89
Traitement 89 Veranlagungszeitraum77 Tarief ............. 87
Tranche ........... 78 Werbungskosten .... 86 Tariefgroep :. 92

The French, German and Dutch expressions enlisted on this page in alphabetical sequence, are

corresponding with the English words bearing the same figure.
Les expressions franaises, allemandes et hollahdaises numres sur cette page en ordre aiphabe-

tique, correspondent aux mots anglais portant le mme chiffre.
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IX

INFORMATIONNo. 4 PUBLISHED BY THE
INTERNATIONALASSOCIATION FOR PUBLIC

FINANCE AND FISCAL LAW

I. F. A.
established I2th February 1938

with seat at The Hague
(under responsability of the Council of the Association)

Honorary President (elected 1939).: C. W. BODENHAUSEN (Netherlands)
President (elected 1939): MITCHELL B. CARROLL.

Bureau of the Association:

Dr. W. R. EMMEN RIEDEL, secretary, 116, Mesdagstraat,The Hague,
tel. 77.46.66, Miss Dr. J. AE. VAN BUUREN, assistant secretary.

Official Information.
New Deputy members in the Council.

During .their meeting in April 1946 the Council made the decision to
admit deputy members to assist the Council's members. In France,
Belgium and Switzerland such deputy members have been appointed,
viz.: Dr. Camille Rosier, director of taxes in Angers, Jean van Houtte,
professor at the Universityof Ghent, Brussels, and Dr. Max Imboden,
lecturer at the University of Zrich.

Organization Committee in the U.S.A.

On the initiative of Mitchell B. Carroll, president of the I.F.A., an

Organization Committee has been formed, in the U.S.A., consisting of

George F. James, Chairman, W. J. L. Patton, treasurer, Raymond
L. Brittenham, Secretary, and Felix Dayton, HenryB. Fernald, Hender-
son Matthews, Prof. Carl Shoup and Paul W. Smith, members.

U.N.O.
The Associationwas invited by the United Nations to participate in a

conference of international organizations at Lake Success^ New York,
on February IO-I5, 1947, where the following delegation represented the
I.F.A.: Mitchel B. Carroll, Chairman, Felix Dayton and Paul W. Smith,
Vice-Chairmen, Daniel 0. Dechert, W. J. L. Patton, and Raymond
L. Brittenham, Secretary.
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Information-by the I.F.A. IX Informations de l'1.F.A.

Consideration is being given to the most advantageous method by
which the Association can contribute to the work of the Fiscal Commis-
sion of the U.N.O. which has taken over the activities of the Fiscal
Committee of the League of Nations in the field of improving fiscal

legislation and preventing internationaldouble taxation and tax evasion.

French national Branch.
The inaugural meeting of the French Group has been held in Paris.

Belgium.
On July 5th, I947, the Belgian members of the I.F.A. organized a

meeting in Brussels. Oral reports and discussions, together with the
Netherlandsnational Group and some Luxemburgexperts, have treated
some fiscal problems connected with the Economical Union between
Holland, Belgium and Luxemburg. Reports had been drawn up by
Mr. M. Feye, Dr. W. R. EmmenRiedel, Dr. F. Loesch and Mr. C. Cardijn.

Double taxation by deathduties.

The Dutch Group has accepted the invitationof the I.F.A. Council to
prepare a report, which afterwards might be studied by an international
committee. The Dutch have nominated a commission under the chair-
manship of Dr. Dubois, judge of the Netherlands High Court.

New tariffs.
In No. 5 of this Bulletin the new tariffs were published.
Members are requested to inform the Secretariat in which membership

class they wish to be placed and to transmit their subscription fee for
the year 1947 on our account with the AmsterdamscheBank in Amster-
dam.

Hotel accomodation during the Congress.
The Exploitation Company Scheveningen and the Hague Tourist

Office guarantee hotel accomodation during the next International
Fiscal Congresson September11-13, 1947, at Scheveningen.Hotel tariffs
will be send to our memberson request. Please inform the Secretariat at
the arliest possible date if you wish to attend the Congress!
New members of the Council.

Our members in Sweden and Greece have expressed the wish to be
represented in the Council.

In Sweden Mr. C. P. Engblom has been appointed as the official
Council's member and Mr. Otto Ekenberg as deputy member.

In Greece Mr. Alex Diomides, ex-Ministerof Finance and ex-Governor
of the Bank of Greece has been designated as the official Council's
member and Prof. Angelos Angelopoulos as deputy member.
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INFORMATIONSDE L'ASSOCIATION
INTERNATIONALEDE DROIT FINANCIER

ET FISCAL

I. F. A.
fonde le 12 fvrier 1938, domicilie La Haye.
(sous la responsabilit du Conseil de l'Association)

President d'honneur (lu en 1939): M. C. W. BODENHAUSEN (Pays-Bas)
President (lu en I939): M. MITCHELL B. CARROLL (Etats Unis)

Bureau de l'Association:

Dr. W. R. EMMEN RIEDEL, secrtaire-gnral, 116, Mesdagstraat,
La Haye, tel. 77.46.66

Mlle J. Ae. vAn BuuREN, lic. en droit, secrtaire adjointe.

Informations of/icielles.
Nouveaux membres supplants au Conseil d'Administration.

Pendant sa runion en avril 1946 le Conseil d'Administration a pris
la dcision d'admettre dans son sein des membres supplants. Au cours
de 1946-1947 dj trois membres-supplants ont t lu, savoir: le
Dr. Camille Rosier, directeurde la Rgistration Nevers, pour la France;
M. Jean van Houtte, professeur l'Universitde Gand, pour la Belgique
et le Dr. Max Imboden, professeuragrg l'Universitde Zrich, pour
la Suisse.

Comit d'Organisationaux Etats*Unis.
A l'initiative de M. Mitchell B. Carroll, prsident de l'I.F.A., un

comit d'organisation a t form aux Etats-Unis, se composant de
M. George F. James, prsident, M. W. J. L. Patton, trsorier, M. Ray-
mond L. Brittenham, secrtaire, et M. Felix Dayton, M. Henry B.
Fernald, M. Henderson Matthews, M. le Prof. Carl Shoup et M. Paul
W. Smith, membres.

O.N.U.
L'I.F.A. at invitepar l'O.N.U. d'assister une confrenced'organi-

sations internationales Lake Success, New York, fvrier IO-15, 1947.
La dlgation suivante la reprsenta: M. Mitchell B. Carroll, prsident,
M. Felix Dayton et M. Paul W. Smith, vice-prsidents, M. Daniel O.
Dechert, M. W. J. L. Patton, et M. RaymondL. Brittenham,secrtaire.
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Information by the I.F.A. IX Informations de l'I.F.A.

A cette occasion fut pris en considration la mthode la plus effective
par laquelle l'I.F.A. peut contribuer l'oeuvre de la Commission Fiscale
de rO.N.U. qui s'est charge continuer l'oeuvre du Comit Fiscal de
la Socit des Nations dans le domaine de l'amliorationde la lgislation
fiscale et de la prvention de l'imposition double et de l'vasion fiscale.

Groupement franais.
Un groupement franais sera constitu Paris. Les intresss sont

pris de s'adresser M. le Prof. Henri de Peyster, 16, Rue de l'Hotel
de Ville, Neuilly-sur-Seine.
Belgique.

Les membres belgiques de l'I.F.A. se sont runis Bruxelles le 5
juillet 1947. A cette occasion les membres nerlandaiset luxembourgeois
furent prsents pour examiner quelques problmes fiscaux relatifs
l'Union Economique entre les Pays-Bas, la Belgique et le Grand-Duch
de Luxembourg. Des rapports taient prpars par Me. M. Feye, Dr.
W. R. Emmen Riedel, Dr. F. Loesch et Me. C. Cardijn.
Comit pour l'Etude des droits successorals.

Sur l'invitationdu Conseil d'Administrationde l'I.F.A. le groupement
hollandais a accept de prparer un rapport sur les droits successorals
doubles, qui sera examin plus tard par un comit international. Les
Hollandais ont nomm un comit sous la prsidence du Dr. Dubois,
membre de la Cour de Cassation Nerlandaise.

Nouveaux membres du Conseil d'Administration.
Nos membres en Sude et en Grce ont exprim le dsir d'etre repr-

sents au Conseil d'Administration.
En Sude M. C. P. Engblom at dsign comme membre du Conseil,

tandis que M. Otto Ekenberg sera le membre supplant.
En Grce M. Alex Diomides, ex-Ministre des Finances et ancien

Gouverneurde la Banque de Grce sera membre du Conseil et M. Angelos
Angelopoulos le membre supplant.
Nouvelles conditions d'adhesion.

Les nouvelles conditions d'adhsion sont publies au numro 5 de ce

Bulletin. Les membres sont pris de nous faire savoir dans quelle cat-
gorie ils dsirent tre placs et de verser leurs cotisations sur notre
compte avec l'AmsterdamscheBank d'Amsterdam.
Accomodationd'htels.

Le Syndict d'Initiative de la Haye et la Compagnie d'Exploitation
de Schveningue garantissent des accomodations d'htels pendant le
Congrs Internationalde Fiscalit 11-13 septembre 1947 Schveningue.
Nous vous prions de nous annoncer le plus tt possible si vous envisagez
d'assister au congrs, pour que nous puissions rserver des chambres.
Sur demande nous vous enverrons les tarifs d'htels.
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X

DOCUMENTS CONCERNING FISCAL LEGISLATION
DOCUMENTS DE LGISLATIONFISCALE

Belgique.

Imfit sur le revenu.

Loi du 12 novembre 1946 autorisant jusqu'au 31 dcembre 1946 la
liquidation et l'ordonnancementdes dpenses de l'exercice 1945 et abo-
lissant les prescriptions ou dchances accomplies entre le ier janvier
1940 et le 31 dcembre 1946 par application des artt. 34 et 36 de la loi
sur la comptabilit de l'Etat. (Mon. 24 nov. 1946).
Taxes provinciales et communales.

Provincie Henegouwen- Belasting op het te werk gesteld personeel.
Arrt du Rgent du 9 novembre 1946. (Mon. du 2I novembre 1946).

Arrts du Rgent parus au Moniteur du 23/24 dcembre 1946 conte-
nant l'approbation de certaines taxes provinciales.

Contribution fonciere.
Loi du 9 novembre 1946 modifiantpour 1946 certaines'dispositionsqui

intressent la fiscalit provinciale et communale. (Mon. du 25 et 26
novembre 1946, p. 9630).
Douanes.

Arrt du Rgent du 7 janvier 1947 concernant le tarif des douanes
(vhicules, automobiles,chassis et carosseries). (Mon. du 12 janvier 1947).
Matires diverses.

Arrt du Rgent du 28 octobre 1946 portant relvementdes salaires
percevoir par les conservateurs des hypothques. (Mon. du 30 octobre
1946).

Arrt-loirelatif au comptes en R. M. dans les tablissementsde crdit
de territoire qui ontt placs sous rgime administratifallemand et du
rglementde certains cas particuliersen matire de conversionmontaire.
(Mon. du 30 juin 1946).

Loi du 14 dcembre 1946 portant drogation temporaire la loi du
15 mai 1846 sur la comptabilitde l'Etat. (Mon. 6/7 janvier 1947).
Arrt du Rgent du 30 dcembre 1946 modifiant les barmes Abis,

Bbis et Cbis, tablispar l'article 27, 2e de l'arrt royal du 22 septembre
1937. (Mon. du 18 janvier 1947).
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Fiscal Legislation X Lgislation Fiscale

Changes in the Palestine Income Tax Legislation.
As every year, the Palestine Government has, as from the Ist April

1947, made some changes in the Income Tax Ordinance.
Palestine economic circles had strongly demanded that, like in other

countries, the level of taxation should be generally reduced after the
end of the war. These demands have been taken into consideration to
a small extent only. A surtax introduced by war emergency legislation
and providing special rates of tax - up to 25% upon incomes above
L.P. 2600., in addition to the maximum normal Income Tax rate
of 50% - has ceased to be in force, so that now the highest rate of In-
come Tax is 50%. A small income relief in favourof persons supporting
minor children, whose chargeable income does not exceed L.P. 150.
has been introduced which reduces the tax payable by a maximum of
L.P. 3.750. Apart from these changes, income tax remains at the same

level as it had been during the war.

Taxation of companies has also remained unchanged. A special tax
on companies introduced in 1945 as a war. measure, which was to have
come to an end on 3Ist March, 1947, has now been re-enacted as a per-
manent tax.

The Amendment Ordinance introduces new ,,tightening-up provi-
sions; these deal, inter alia, with evasion of tax by means of revocable

dispositions, with assessment in cases where incorrect returns have
been made, and impose penalties for omission to deduct tax at source

in the case of certain incomes.

Finally, a series of new provisions is designed, to facilitate the conclu-
sion of double taxation agreements between Palestine and other coun-

tries on lines similar to those of the recent conventionbetween the U.K.
and the U.S.A., to give effect to reliefs resulting from such arrangements,
and to prevent internal double taxation in the case of share-holders
of a company that resides abroad but derives all or part of its income
from operations in Palestine.

Dr. S. MozEs.
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CoHipte-rendu nouvdles ouvrages III Review of new publications

(continued from page 325).
l'IndianFinanceAct, 1946. C'est l'intention de Monsieur Cole d'instruire
les trangers sur quelques questions importantes. D'abord il traite les
principes: resident,ordinarilyresident et nonresident,concernant
les personnes physiques et morales. Ensuite les taux de l'impt et la
manire d'luder le super-tax par non-distribution des bnfices d'une
socit sont discuts. Ces dispositions sont conformes aux dispositions
du systme fiscal anglais, introduites par le Finance Act, 1922. Les
bnfices non distribus-sont imputs aux actionnaires. L'attention des
lecturs est attire sur la question quelle poque les revenus sont-ils
imposables, si le contribuable n'est pas domicili aux Indes.

Dans la troisime partie de cet ouvrage l'auteur a trait les methods
of operating, s'il s'agit d'une exploitation industrielle ou commerciale,
ayant aux Indes britanniques: I. une filiale; 2. une IOO p.c. succursale;
3. une filiale d'une succursale ayant sige en Grande Bretagne; 4. un

agent.
La mme ide, c'est--dire l'avis sur quelques sujets au profit des -

trangers, on trouve dans Taxation of visitors and new residents
(publi par E. W. Dixon, Bombay) o l'auteur traite le systme fiscal
anglais, pour autant qu'il s'agit des personnes physiques retournant au

Royaume Uni et dans un chapitre spcial il traite l'imposition des per-
sonnes physiques, domicilies aux Dominions et l'tranger, qui vont
voir la Grande Bretagne. Le troisime chapitre contient une discussion
des principes gnraux: residence, domicile, capital and income, com-

pensation for'loss of office, remittances, personal allowances and reliefs.

Vient de paraitre: B. E. J. Blann, B. com, Guide to Excess
ProfitsDutyandTradeProfits SpecialLevy (The Publishers,
P. 0. Box 2569, Durban).

Dans la prface l'auteur explique le rapport existant entre ces deux

imppts et la cause qui a men l'introductiondu Trade Profits Special
Levy. Le montant imposablecomprend les excdents de bnfices, c'est-
-dire les bnfices excdant les bnfices d'avant-guerre. Les impts
sont discuts d'une manire trs distincte et sont comments par des
exemples utiles. En rapport avec les impts spciaux sur les bnfices
de guerre en Europe et les doubles impositions qui y rsultent, l'Union
de l'afrique du Sud a une mthode simple pour viter ces difficults.
Si l'tranger charge les bnfices d'un impt analogue, on peut dduire
du montant des bnfices imposables le montant des impts pays
l'tranger. Un impt analogue, qu'est-ce qu'on entend par cette terme

(Voir page No. 328).
Cet ouvrage contient un aperu pratique du systme fiscal de

l'Union de l'afrique du Sud concernant les socits.

A. v. K.
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APERU SUCCINCT SUR LES PRINCIPAUX
IMPTS AU GRAND-DUCHDE LUXEMBOURG

dont l'assiette ou la perception est confie
l'Administrationdes Contributionsdirectes

R par

LON ScIAUS
Directeur des Contributions Directes

IMPTS ORDINAIRES

I. Impts de l'Etat

Xo L'impt sur le revenu.

Considerations genrales.
L'impt sur le revenu est peru au profit de l'Etat, sans addi-

tionnels communaux.Toutefois, les communesparticipentdans une

certaine mesure (actuellement 12 %) au produit de l'impt.
La loi fait une distinction entre l'impt sur le revenu des person-

nes physiques et l'impt sur le revenu des collectivits.

L'impt grve dans les grandes lignes toutes les personnes

physiques ou morales d'aprs leur capacit contributive sans

faire une distinction de principe suivant la nature des revenus.

Il ressemble ce point de vue l'impt complmentairepersonnel
en Belgique, sauf que son importancebudgtaireet conomiqueest

beaucoup plus grande, ce qui s'explique par le fait qu'il tient lie
et place la fois de l'impt complmentaireet des impts cdulaires

belges.

L'impt sur le revenu des personnes physiques.

I.- Personnes soumises l'impt.
Sont passibles de l'impt sur les revenus:

A. Les personnes physiques ayant leur domicile fiscal au Grand-
Duch ou rsidant habituellement au Grand-Duch. (Est cens
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Fiscal Law I Lgislation Fiscale

rsider habituellement au Grand-Duch celui qui y rside

pendant plus de six mois.)
Ces personnes sont imposables pour l'ensemble de leurs

revenus tant indignes qu'trangers.
B. Les personnes physiques n'ayant ni domicile ni rsidence au

Grand-duch, pour autant qu'elles ont des revenus gagns dans
le pays ou en provenant.

II. Revenus soumis l'impt.
A. Personnes domicilies ou rsidant au Grand-Duch:

Sont passibles de l'impt:
i Les revenus des exploitations agricoles, horticoles, viticoles

et forestires. Une somme de 30 000 fr. est exonre de l'im-
pt, lorsque le total de tous les revenus imposablesne dpasse
pas 80 000 fr.

Les revenus ne dpassant pas 60 000 fr. sont fixs for-
faitairement en tenant compte de la superficie, de la nature

de l'exploitation et de la valeur du travail du personnel non

salari (personnel familial).
Le bnfice provenant de la liquidation ou de la vente des

susdites exploitations est imposable au mme titre.

2 a) Les bnficesdes exploitationscommerciales,industrielles
ou artisanales.

b) Les parts de bnfice des associs des socits en nom

collectif, des socits en commandite simple, des socits
et associations de fait ayant le caractre d la socit en

nom collectif, ainsi que des socits constitues sous le

rgime du Code civil, sans distinguer si le bnfice est

distribu ou mis en rserve. La part de bnfice de l'as-
soci commandit dans les socits en commandite par
actions est assimile la part de bnfice de l'associ en

nom collectif.
Est imposable au mme titre que le bnfice courant,

le bnfice rsultant de la liquidation ou de la vente de
tout ou partie des exploitationsprvues sub a) ou de tout
ou partie des participationsmentionnessub b) ci-dessus.
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c) Les bnficesprovenantde la ralisationde tout ou partie
d'une participation dans une socit de capitaux (socit
anonyme, socit responsabilit limite et socit en

commandite par actions), lorsque la participation at

de plus du quart du capital social n'importe quelle date

pendant les cinq annes prcdant la vente. Le bnfice

de ralisation est la diffrence entre le prix d'acquisition
et le prix de vente de la participation diminue des frais

de vente.

3 Les revenus d'une profession librale et indpendanteet des

occupations assimilables celle de la profession librale.

4 Les revenus d'une occupation salarie et les pensions fondes
sur un contrat de travail.

Ces revenussont pris en considrationaprs dductiond'un
forfait de 2 000 fr. (un projet de loi prvoit 4 000 fr.) titre

de charges professionnelles moins que le contribuable ne

justifie de charges plus leves.

5 Les revenus de capitaux comprenant notamment:

a) les dividendes, intrts, etc. rsultant de la participation
dans les socits anonymes, les socits en commandite

par actions, les socits responsabilit limite et les

coopratives;
b) les revenus du bailleur de fonds dans une entreprise com-

merciale;
c) les intrts des crances hypothcaireset des obligations;
d) les intrts d'autres crances et dpts de toute nature.

Pour autant que les revenus sub a, b. c et d se rattachent

du point de vue conomiqueaux revenusmentionnsci-dessus
sub I, 2 ou 3, ils sont censs faire partie de ces revenus.

6 Les loyers et fermages comprenant notamment:

a) les revenus provenant de la location des immeubles;
b) les revenus provenant de la location d'un ensemble de

valeurs mobilires, p. ex. d'installations industrielles;
c) les revenus provenant de la location de droits de toute

nature, notamment de droits d'auteur, de licences et de

brevets;
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d) la valeur locative d'une habitation occupe par le pro-
pritaire.

Pour autant que les revenus sub a, b, c et d se rattachent
du pointde vue conomiqueaux revenusmentionnsci-dessus
sub i, 2 ou 3, ils sont censs faire partie de ces revenus.

7 a) Toutes les recettes priodiquesnon comprises aux num-
ros I 6.

Les rentes viagres, rentes de vieillesse et rentes de
toute nature n'ayant pas le caractred'une pension servie

par un patron un ci-devant salari.
b) Les bnfices de spculation.

Est considr commebnfice de spculation le bnfice
rsultant de ventes faites en dehors du cadre d'une

exploitationagricole, industrielleou commerciale, lorsque
l'espace de temps entre l'acquisitionet la vente ne dpasse
pas

pour les immeubles deux ans,

.pour les valeurs mobilires un an,
ainsi que toutes oprations, dans lesquelles la vente

prcde l'acquisition.
Les ventes d'obligations sont exonres, lorsque le

dbiteur a sa rsidence ou son sige social dans le pays.
c) Les revenusprovenantde services accidentelspour autant

qu'ils ne se rattachent pas aux revenus viss aux numros
I 6 ci-dessus.

Revenu imposable.
Le total des revenus sub I 7 aprsdductiondes pertes ventuel-

les est diminu des dpenses spciales et constitue le revenu im-
posable.

Les dpenses spciales comprennent:

i'' les intrts de dettes et les rentes servies raison d'un titre de
droit priv pour autant qu'ils n'ont pas t dduits du revenu

brut et qu'ils ne sont pas en rapport direct avec un revenu non

imposable;

2o les cotisations aux caisses de pension, aux assurances sociales,
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t aux caisses de maladie, aux caisses de dcs, les primes d'assu-

rance-vie, d'assurance accidents personnelle, d'assurance contre

la responsabilit civile;

3 dans le chef des exploitants d'entreprises agricoles, industrielles,
commerciales et artisanales, les pertes des deux exercices pr-
cdents pour autant qu'elles n'ont pu tre compenses dans
l'exercice de la perte avec d'autres revenus.

Les dpenses sub 2 ne sont dductibles que pour le montant

ne dpassantpas une certaine limite variablesuivant la situation

de famille du contribuable.
Il est dduit au minimum une somme forfaitaire de 2 000 fr.

titre de dpenses spciales (un projet de loi prvoit 4 000 fr.).
L'impt sur le revenu ne constitue ni une charge profession-

nelle ni une dpense spciale. Il n'est donc dductible en aucun

cas.

B. Revenus soumis l'impt dans le chef de personnes n'ayant ni

domicile ni rsidence au Grand-Duch:

iO Les revenus mentionnssub A I (revenus d'une exploitation
agricole, etc.) pour autant que l'exploitationse trouve situe

sur territoire luxembouigeois.

2 Les revenus mentionns sub A 2 a et b (revenus d'une

exploitation commerciale, industrielle ou artisanale) pour
autant que l'exploitationse trouve sur le territoiredu Grand-

Duch ou que l'exploitant tranger ait un reprsentant non

indpendant au Grand-Duch.
Les revenus mentionnssub A 2 c (ralisation d'une parti-

cipation dans une socit de capitaux), lorsqu'il s'agit d'une

participationdans une socit indigne (quia son sige social

ou sonprincipaltablissementadministratifauGrand-Duch).

3 Les revenus mentionns sub A 3 (professions librales et

indpendanteset occupations y assimiles) pour autant que
l'activit est exerce sur le territoire du Grand-Duch ou

qu'elle y est mise profit.

4 Les revenus mentionns sub A 4 (revenus d'une occupation
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salarie, pensions, etc.) pour autant que l'activit est exerce
sur le territoire du Grand-Duch, qu'elle y est mise profit
ou que les revenus en question proviennent d'un organisme
public indigne.

5 a) Les revenus mentionns sub A5aetb (dividendes et

revensdubailleurdefonds),lorsqueledbiteurdesrevenus
a son domicile, son sige social ou son principal tablisse-
ment administratif au Grand-Duch.

b) Les revenus mentionnssub A 5c et d (intrts de cran-

ces, etc.), lorsque les crancesresp. les capitauxplacs qui
sont la source des revenus sont garantis directement ou

indirectement par des droits d'hypothques au pays.
c) Les revenus d'obligations dont le dbiteur a son sige

social ou son principal tablissement administratif au

Grand-Duch.

6o Les revenusmentionnssub A 6 (loyers et fermages), lorsque
les immeubles, les valeurs mobiliresou les droits se tiouvent

au Grand-Duchresp.lorsqu'ilssont enregistrsofficiellement
au Grand-Duch.

7o a) Les revenus mentionns sub A7a (rentes, etc.) pour
autant qu'ils subissent la retenue la source.

b) Les revenus mentionns sub A 7 b (bnfices de spcu-
lation), lorsque la spculation porte sur des immeubles
situs au Grand-Duch.

Il n'est pas fait de dduction pour dpenses spciales.

. III.- Assiette et recouvrement.

A. Personnes domicilies ou rsidant au Grand-Duch.

En gnral, le revenu imposable est tabli par an sur dclara-
tion du contribuable.

L'anne d'imposition coincide avec l'anne du calendrier et

elle comprend les bnfices raliss resp. les revenus touchs

pendant cette anne. Toutefois, pour les commerants ayant
une comptabilit en due forme et qui clturent autrement que
par anne civile, l'anne d'imposition comprend les bnfices de

l'exercice clturant dans cette anne.
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Les contribuablessont tenus de verser des avances trimestriel-
les calcules sur les revenus,prsums ou de subir la retenue la
source au fur et mesure qu'ils touchent les revenus.

Les revenus soumis la retenue la source sont les suivants:

a) les revenus mentionns sub II A 4 (salaires, pensions, etc.);
b) les.revenus de -capitauk suivants:

Les dividendes, intrts, etc. rsultant de la participation
dans les socits anonymes, les socits en commandite par
actions, les socits responsabilit limite,. les socits
coopratives et les revenus du bailleur de fonds dans une

.exploitationcommerciale,ainsi que les intrtst les revenus

de toute nature des obligations dont le dbiteur a domicile,
sige social ou principal tablissement administratif au

Grand-Duch.

Lorsque le revenu imposable ne comprend que des revenus

passibles de la retenue la source et ne dpasse pas une certaine
limite (80 000 fr. - un projet de loi prvoit I20 000 fr.), la
retenue est considere en gnral comme dfinitive, sans qu'il
y ait lieu procder une rgularisation administrative sous

forme d'imposition individuelle.

Lorsque le revenu dpasse la limite prmentionne ou qu'il
comprend des revenus non soumis la retenue la source, le
contribuable est impos individuellement, du chef de tous ses

revenus constats, par dclaration personnelle.
Les avances trimestrielleset les sommes retenues la source,

le cas chant, sont imputes sur la cote ainsi tablie.
Les revenus des poux et des enfants mineurs faisant partie

du mnage sont cumuls.

B. Personnes n'ayant ni domicile ni rsidence au Grand-Duch.

Les modalits d'assietteet de recouvrement sont en gnral
les mmes que pour les.personnes domicilies au Grand-Duch,
sauf qu'elles s'appliquent seulement sur les revenus mentionns
sub II B. Toutefois, en dehors des salaires et revenusde capitaux
il y a encore d'autres revenus passibles de la retenue la source.

Il en sera question u, chapitre suivant traitant du tarif.
En rgle gnrale, la retenue d'impt est considre comme
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dfinitive. Il y a imposition individuelle par assiette admini-
strativepour les revenusnon soumis la retenue et dans certains
cas spciaux pour des revenus passibles de la retenue.

IV. -- Le tarif.
A. Personnes domicilies ou rsidant au Grand-Duch.

La loi ne prvoit en principe qu'un seul tarif progressif pour
tous les revenusquelqu'ensoit la natureet quelqu'ensoit le mode
de recouvrement.En effet, la retenue la sourceestopred'aprs
le barme prvu pour l'assiette annuelle, adapt des revenus

mensuels ou hebdomadaires. De cette faon, le contribuable
ne subissant que la retenue est trait sur un pied d'galit avec

les personnes imposables par assiette administrative.
Pour la retenue d'impt sur les revenus de capitaux, la loi

prvoit dans un but de simplificationun taux proportionnlde
io % pour les dividendes et les revenus du bailleur de fonds et

de 5 % pour les revenus d'obligations.
Pour rtablir dans la mesure du possible l'galit d'imposition

avec les autres revenus, il est fait en gnral une imposition
individuelle de rgularisation d'aprs le tarif progressif chaque
fois que les seuls revenus de capitaux dpassant le montant de
IO ooo fr.

Le tarif varie suivant les charges de famille du contribuable.
A ce point de vue, les contribuables sont diviss en quatre
groupes.

Le groupe I comprend les clibataires et veufs n'ayant pas
et n'ayant pas eu d'enfants et ne dpassant pas une certaine
limite d'ge, qui est de 50 ans pour les femmes et de 65 pour les
hommes.

Le groupe II comprend les personnes maries depuis plus de

cinq ans sans enfants et sans avoir eu des enfants mme d'un

prcdent mariage, les femmes clibataires et veuves ges de

50 65 ans n'ayant pas eu d'enfants.
Le groupe III comprend les personnes maries sans enfants

dans les cinq premires annes du mariage, les personnes ayant
eu n'importequel moment de leur vie un ou plusieurs enfants,
les clibataires et veufs (veuves) au-dessus de 65 ans.
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Le groupe IV comprend les personnes ayant des enfants ou

proches-parents au-dessous de 21 ans, faisant partie de leur
mnage ou se trouvant leur charge, ou des enfants au-dessous
de 25 ans dont les frais d'ducation professionnelle sont leur
charge. Dans le groupe IV, on distingue les sousgroupes IV/i,
IV/2, etc. suivant qu'il y a I, 2 ou plus d'enfants.

B. Personnes n'ayant ni domicile ni rsidence an Grand-Duch.

En principe, les revenus des personnes non domicilies sont

imposables d'aprs le tarif du groupe III mentionn ci-dessus
sub A, sans tenir compte des charges familiales et.sans que
l'impt puisse tre infrieur 12 % des revenus.

Toutefois, la retenue la source sur les salaires et celle sur les
revenus de capitauxest effectued'aprs le mme taux que celui
prvu pour les personnes domicilies au Grand-Duch.

En dehorsde ces revenuset contrairementau rgimeapplicable
aux personnes domicilies ou rsidant au Grand-Duch, les
revenus ci-aprs mentionns sont galement passibles de la
retenue la source:

a) Les revenus d'une activit littraire et artistique, qu'ils
proviennent de l'exercice personnel de cette activit ou de la
mise en valeur des droits d'auteur au Grand-Duch. La
retenue est de. lO % du montant brut des recettes sans aucune
dduction.

b) Les revenus provenant de la location de licences et brevets
enregistrs officiellement au Grand-Duch ou mis profit
dans un tablissement y situ (12 % du montant brut des
recettes).

c) Les tantimes allous aux commissaires et administrateurs
de socits. Cette retenue est de lO % du montant brut,
diminu de l'impt spcial sur les tantimes dont ilsera ques-
tion plus loin.

Pour tous les autres revenus, l'administration peut prescrire
la retenue la source, lorsqu'ellejugecettemesureapte garantir
la rentre de l'impt. Dans ce cas, l'administrationdtermine le
taux de la retenue.
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L'impt sur le revenu des collectivits.

I.-Personnes soumises l'impt.

L'impt sur lele revenu des collectivits n'est en somme qu'une
forrme de l'impt sur lele revenu des perrssonnes physiques, mieux

adaptte au statut juridiique sspecial etet au rle conomiique des peer-
sonnes morales.

La forme lgale de lala peerssonnalitt juridique ne constittue ceepeen-
dant pas unun critre indispeenssable pour l'impossabilitt. En generral,
toute entit conomique pouvant tretrebnficiaire de revenus non

soumis directtement l'impt sur lele revenu dans le chef d'une

personnephysiqueou morale estestsoumisse l'impt des collectivits.

La loiloinumrenottammeent::

ioiLes socitssoccittsscommercialesde ccapittaux (socitssocittanonyme, socitsoccitt
en commandite par actions etet socitsoccitt reesponssabilitt llimitte).'

2 Les socits coopratives.
3 Les socits de secours mutuel.

44Les autres tres juridiquees du droit priv (p. ex. lesles fondations

ayant lala peerrssonnalitt juridique).
5 Les assssociations, ttablissssementts, fondations etet autres fonds

destinatiofl spciale n'ayant pas la perrssonnalitt juridique.
6 Les exploittattiions industrielles etet commerciales des collectivits

He droit public.

Les socitssocittssen nom colleectif, en commandite simple etetla socit
constitue sous lele rregime du Code civil ne sont pas soumises

l'imptdes collectivits.Bien qu'ellesaient la peerrssonnalittjuridique,
lala loiloi fiscale nene lala reconnait pas pour dees raisonsraisons cconomiquees.
L'acttivittconomiquede cescessocitssocitts ressemble cellecelledes perssonnes

physiques. Pour cette raiisson, lesles associs sont somis perssonnelle-
ment l'impt sur lele revenu des perssonnes physiques pour leurs

partts rreespeectivees dans lelebnfice ttottall
IlIl estest faitfatt galeemeent pour lesles collectivits une distinction entreentre

lesles collectivits ayant leurleursige socialsocial ou leur principal tablisse-

ment administratif au Grand--Duch et celles qui n'ont ni sige
social ni principal tablissementadministratifau pays.

Les premires sont impossables du chef de tousleursleursrevenus tant
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indigens qu'traangers. Les autres nene sontsont imposables queque pourpour
les revenus indignes.

II.-Les revenus soumis llimpt.

Les revenusrevenus imposables sontsont les mmes queque ceuxceux numrs

ci--dessus subsub IIII A resp. B pourpour les personnespersonnes physiques, avecavec

certainescerraanessparticularits sese justifiant parpar le caractre spcialppccaal des

socits.
Le revenurevenuimposable comprendcomprendtanttantle bnfice distribu quequele

bnfice mis enenrserve. Il comprend galement les rmunrati0ns

aUoues auxauxcommissaires etetauxauxadministrateurspourpourautantautantqueque
cesees rmunrations (auxauuxx administrateurs) ne.ne.constituent paspas laaa

rtribution d'unduun travail effectif de gestion.
Lorsque de deux socits de capitaux ayantyantleur sigesigeesocial ouou

principalprnccpaaltablissement administratif auauGrand-Duch l'uneluneeaaune

participatioonde pluspussduduquartquartduduccapittalsocialooccaalde l'autre, les revenusrevenus

de cette participation sontsont exonrsexoneresdans le chef de laaa premire
socit. LaLadeuxime socit estestdispnse d'oprer laaaretenue laaa

sourcesourcede lOio%% sursur les dividendes distribus a lalapremire socit.

Revenu minimum.

Toutefois, le revenurevenuimposablenenepeutpeuttre infrieur ununrevenureyenu

minimum quiquisesecompse des lments suivants:

lOile montantmontantdes dividendesdpassantdpassant44%%duduccapital socialooccialvers;
202les allocations de toute naturenatureauxauxccommissaires;
330 les moluments de toute naturenaaureedes administrateurs etet dudu per-

sonnelonnneeldirigeant pourpourautantautantquequeceseesmoluments dpassent la

justejustermunrationdudutravail de gestion.
IlIl estest irrelevant, queque les distributions ci-dessus proviennent dede

bnficessde l'exercice ououde rserves .d'exercices anteurs.

III.-Assiette et recouvrement.

L'assiette etet le recouvrement sontsont effectus enen rgle gnrale
dans les formes prescrites pour l'impt sur le revenurevenudes personnes

phhysiques.
Les collectivits sontsontdonc galement soumises laaaretenue laaa
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source pour leurs revenus de capitaux. Les socitsde capitauxsont
soumises dans tous les cas l'assiette annuelle et individuelle,
sans gard au montant et la nature des revenus.

IV- Le tarif.
Lorsqu'il y a retenue la source, elle est opre d'aprs le mme

tarif que s'il s'agissait d'une personne physique.
Pour l'assiette annuelle de l'impt il y a lieu application d'un

taux proportionnelde 30 %, lorsque le revenu total ne dpasse pas
le million, et de 40 %, lorsqu'il dpassa ce montant.

Il n'existe pas de tarif spcial pour les socits imposes unique-
ment du chef de leurs revenus indignes, comme n'ayant ni sige ni
principal tablissement administratif au Grand-Duch.

2 L'impt spcial sur les tantimes.

Sont soumis l'impt spcial sur les tantimes, les tantimes et
molumentsanalogues allous aux commissaireset administrateurs
de socits en rmunration de leur mission de surveillance.

Les personnes domicilies ou rsidant au Grand-Duch sont

imposables sans prendre en considration, si le dbiteur des mo-
luments est une socit indigne ou trangre.

Pour autant qu'il s'agit d'une socit indigne, l'impt est per.u
par retenue la source. La retenue la source est considrer
comme imposition dfinitive, sans qu'il y ait lieu rgularisation
administrative.

Lorsqu'il s'agit de tantimes touchs auprs d'une socit
trangre, le bnficiaire est tenu de les renseigner dans sa dcla-
ration annuelle de l'impt sur le revenu. Il est impos dans ce cas

personnellement par assiette administrative. L'impt spcial est
rclam en mme -temps que l'impt sur le revenu.

Les personnes n'ayant ni domicile ni rsidence au Grand-Duch
ne subissentque la retenue la source du chef des tantimes touchs
auprs des socits indignes.

Le taux de limpt sur les tantimes est de 20 o, tant en cas

d'assiette qu'en cas de retenue la source.

Remarque concernant l'impt sur le revenu du chef des tantimes.

Les tantimes et moluments analogues sont soumis l'impt
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sursur lele revenu pour leureeurrmontant net, c'est--dire aprs dduction

dedel'impt spcial dede2020%.
Les tantimes netsnets (80(80% du montant brut) sontsont considrs auau

senssens de lala loiloi dede l'impt sursur lele revenurevenucomme revenus d'une pro-
fession indpeendantte telsteess qu'ils sontsont mentionns au chapittre de

l'impt sursurlelerevenurevenudesdespersonnespersonnesphysiquesphyssqueesssubsubIIIIA 33 reesp. B 3.
Dans leee chefchef des personnespersonnes domicilies ouou rsidant auau Grand-

Ducch, lesles tantimes netsnetss sontsont impossablees d'aprs lele regime com-

mun applicable auxauxrevenus de toutetoutenature.

Dans lele chef desdes personnes n'ayant nini domicile nini rsidence auau

Grrand-Duch, lalaretenueretenuede l'impt spcialpeccalde 2020% etetlalaretenue de

l'impt sursur lele revenu de IO10%, mentionne auau cchapittre de l'impt
sursur leee revenu desdespersonnespersonnesphysiques sub IV B c, sontsontprratiquees
enen mme tteemps. Comme lala retenueretenue de lO10% estest appliccable auau

montant netnetde 8080% (lOO--2o(10020%), elle n'estn'estquequedede88% du montant

brut. C'.est-dire lala retenue totaletotale effectuer sul lele montant brut

estestde 2020% (impt spcial) + 8 % (impt sursurlelerevenu) = 2828%.
Pour autantautantqu'il s'agitsaaggttde. l'impt special, lala retenueretenueestest con-

sidrer comme impoositioon dfinitive.
Pour autant qu'il s'agit de l'impt sur lele rreeveenu, il y aa lieu

rgularisationparparassietteassietteadministratived',aprrs lelerregime commun

dansdanstoustousleslescascasoolelemontant brut des tantimes ou moluments

analogues touchs auprs d'une seuleseulesocit estestgal ou ssuprieur
5353ooo000fr.

Quant auxauxmolumentsdedel'administratteurdlgutanttantdomicili

que nonnondomicili, ilily aa lieu de distingueer entreentresasamission de sur-

veillance gnrale comme membre du conseil d'administtrration,
etet sonson rle de grrant, ccharrg de lala gestion prroprement dite des

affaires de laa socit.
Pour autantautantqueque l'aadministratteeur-dlgutouche des tantimes

etet autresautres moluments enen sas seuleseeuee qualitt de membre du conseil

d'administrration,il subit lalaretenue de l'impt spciaal de 2020%. Les

moluments netsnets rangentrangentpour l'impt sursur lele revenurevenudans lalacat-

goliegoriedes revenus d'une prrofeesssion indpeendantte.
Pour autant qu'il touche des traitementsou autresautresrmunrations

dudu chef dede sasa grancce, cesces moluments sontsont considrer comme

revenusrevenusd'une ooccccupatioon salarie. Ils sontsont passiblees comme touttout

autreautretraitement ou salairesalairede lala retenue de.l.'impt sursur leslessalairessalaires
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mentionne au chapitre de l'impt sur le revenu sub III A aresp.
III B.

3. L'impt .sur la fortune.
Les personnes soumises l'impt sur la fortune sont en gnral

les mmes que celles soumises l'impt sur le revenu.

Comme pour l'impt.sur le revenu, la loi distingue entre per-
sonnes physiques et collectivits.

Ls personnes physiques et les collectivits ayant leur domicile

resp. leur sige social ou principal tablissement administratif,au

Grand-Duch sont. imposes du chef de toute leur fortune tant

indigne qu'trangre, les autres ne sont imposes que pour la
fortune situe au pays.

Pour les socits en nom collectif, les socits en commandite

simple et les socits constituessous le rgime du Code civil, laloi
suit encore la ligne adopte pour l'impt sur le revenue en imposant
chaque associ sparment pour sa part de capital dans la socit;
la socit elle-mme n'est pas impose comme telle.

La fortune imposable comprend:
i la fortune investie dans une exploitation agricole, forestire et

viticole;

2o les immeubles tant btis que non btis, pour autant qu'ils ne

font pas partie d'une des exploitationsvises sub i;

3 le capital engag dans les exploitationscommercialeseindustriel-
les et artisanalesou servant l'exerciced'une professionlibrale;

4 toute fortune mobilire ne tombant pas sous les Nos i 3
l'exception des valeurs exonres par une disposition spciale.
Sont exonrs notamment les objets servant au mnage du

contribuable, les droits d'auteur relatif des neuvres d'art et

littraires, tant qu'ils sont la proprit de l'auteur ou de ses' des-
cendants, la valeur en capital des rentes de vieillesse et d'invalidit.
L numraireet les comptes courants et d'pargne tombant sous le
nmro4 pourautant qu'ilsne dpassent pas la somme de 10 000 fr.
L'ensemble de la fortune brute est diminu des dettes et autres

charges, pour autantqu'ellesn'ont pas djt dduites du capital
engag.dans les exploitationsvises sub 3.
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La fortune des pouxpouuxxvivantvvanntensemble etet des enfants mineurs

faisant partie du mnage communcommunest cumule.

Les personnes physiques etet les collectivits n'ayantnayanntninidomicile

ninirsidence resp. sige social ououprincipal tablissementauauGrand-

Duch sont imposes du chef des lments de fortuneci-dessussubsub
ii 33dans la mesure ououles immeubles ououexploitations yyviss sese-

trouvent sur le territoire du Grand-Duch etetpourpourles lments de

fortune mobilire vises subsub44ci-dessus, s'ils sontsontgarantis parparunun

droit de privilge ouou d'hypothqued'hypoothqueesursur unun immeuble situ auau

Grand-Duch.
Il est accord auxauxpersonnesphysiquesdomiciliesouoursidant auau

Grand-Duch ununabattement de ioo100ooo000fr. pourpourleur propre per-
sonnesonneainsi quequede Ioo100ooo000fr. pourpourl'pouse etetpourpourchaque enfant

susceptible de bonificationpour. l'impt sur le revenu.

L'impt sursurla fortune estssttabli parparassiette gnrale ayantyanntlieu

tous les trois ans. Il est de 5/00 de la fortune imposablepar ananpourpour
chaque contribable.

Lorsquu'il yy aa accroissement ouou diminution de la fortune d'undunn

contribuable dtermin dpassant certaines limites, il est procd
uneunerevision de l'assiette avantavantle terme de trois ans.

L'impt estsst peruperuparparrecouvrement direct dans le chef de la

personne imposable.

II. ,--,
' Impts communauxcommunaux

ziL'impt sursur le bnfice etet le capital des entreprises
commerciales, industrielles etetartisanales.

Cet impt grvegrveuniquementunnquemenntles susdites exploitationssitues auau

Grannd-Duch, sanssans quu'il soit tenu compte des charges familiales

de l'exploitant.
Le butbutfiscal de l'impt est de compenser les charges bbudgtaires

des communescommunesoccasionnes parparles exploitattons dans uneunemesure

autrement large queque parpar les salaris etet tittkires de professions
librales.

Le bnfice imposable estsstle mmemmeequequecelui imposmposse l'impt sur

le revenurevenumentionn ci-dessus subuubIIIIAA22saufauufquu'il yyaalieu de faire

certaines additions etet dductions inndiques parpar le caractre im-

personnel de l'impt.
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Ainsi par exemple on ajoute les intrts des dettes long terme,
la part de revenu du bailleur de fonds, le traitementservi ventuel-
lement au conjoint de l'exploitant ou aux associs dirigeants des
socits de capitaux. Toutes ces additions sont faites dans le but
de grever le rendement de l'exploitation comme telle et non seule-
ment le bnfice que l'exploitant en retire personnellement.

Le bnfice est diminu d'une somme forfaitaire. titre de revenu.

thorique des immeubles engags dans l'exploitation, parce que les
immeublessupportentdjl'impt foncierdontilseratraitci-aprs.

Le capital pris en considration est le mme que celui impos
l'impt sur la fortune du chef de l'exploitation,mentionnci-dessus
au chapitre de l'impt sur la fortune sub 3, sauf certaines modifi-
cations. Il est augment entre autres du montant des dettes long
terme. Il est diminu de la valeur des immeubles compris dans le

capital engag.
Les taux sont les suivants:

i quant au bnfice:

a) pour les personnes physiques et les socits de personnes
(socits en nom collectif et socits en commanditesimple):

bnfice taux

tranche de 0 I2 ooo o %
12 000 24 000 i %
24 000 36 000 2 %
36 000 48 000 3 %
48 000 60 000 4%
60 000 et plus 5 %

b) pour les socits de capitaux (socit anonyme, socit en

commandite par actions, socit responsabilit limite) et

pour les socitscooprativesle taux est uniformmentde 5 %.
2 quant au capital:

20/oo du capital (aprs dduction de la valeur des immeubles

appartenant l'entreprise). L'administration tablit un impt
de base sur le bnfice et le capital par application des taux

ci-dessus.

L'impt dfinitif est obtenu en multipliant l'impt de base par
des coefficientsvariant suivant les besoins fiscaux des communesde
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1,401,40
2,I0.2,10.

LaLamoyennemoyennepondrepondred'aprsd'aprsl'importance'importance
desdescom-

com¬

munes
munespeutpeut

tretrevaluevalue 2,oo.2,00.
L'assiette etet

lalaperceptionperception
sont

sont
efectueseffectuesparpar

l'administrationl'administration
desdesContributions, quiqui

verse
verse

leleproduitproduit
dedel'imptl'impt

dansdansleslescaissescaisses
communalescommunalesrespectives.respectives.

LesLescommunes
communesimportantesimportantesperoiventperoivent

en
en

outreoutre
comme

commecompl-compi-
mentmentdedel'imptl'impt

susmentionnsusmentionnun
unimptimpt

sur
sur

lelemontantmontanitotaltotaldesdes
salairessalairesetet

traitementstraitementspayspaysparlespar lesentreprises, imptimptquiqui
estesten

en

gnralgeneral
dede1 %1 %

dudumontantmontani
desdessalairessalairesetet

traitementstraitementspourpour
autantautant

queque
lalasomme

somme
annuelleannuelleen

endpassedpasse7272
ooo

000
fr.

L'administration des Contributions n'intervient dans l'assiette
des Contributions n'intervient dans l'assiette

dedecetcetimptimptqu'enqu'en
cas

cas'
dededsaccorddsaccord

entre
entre

lelecontribuable etetl'ad-l'a-d¬
ministration communale.ministration

2
2L'imptL'imptfoncier.fonder.

L'imptL'impt
foncierfonciercommunalcommunalestestperuperu

au
auprofitprofit

desdescommunes
communes

dRdu
chefchefdedelalavaleurvaleuren

encapitalcapital
dedetoutetouteproptproprietimmobilire tant

tnt
btiebtiequeque

non
non

btie.
LaLavaleurvaleuren

encapitalcapital
desdesimmeubles estest

tablietablied'aprs leslesprin-prin¬
cipescipesprvusprvusparpar

lalaloiloidedel'impt sur
sur

lalafortune.fortune.
IlIln'estn'estaccordaccordaucune

aucune
bonificationbonificationpourpour

chargescharges
dedefamille.

L'administration desdesContributionsContributionscommuniquecommunique
lalavaleurvaleurdesdes

immeubles l'administrationl'administrationcommunalecommunalequiqui
se

sechargecharge
elle-mme .

dedel'assiettel'assietteet
et

dudurecouvrement.recouvrement.
CommeCommepourpourl'imptl'impt

sur
sur

lesles
bnficesbeneficesetetlelecapital, il ilestest

tablitablid'abord un
unimptimpt

dedebasebasequiqui
estest

de.5 .5 lOo/o0 dedelalavaleurvaleuren
encapitalcapital

suivantsuivantlalanaturenature
dedel'immeubleetet

lala.populationpopulation
dedelalacommune.

commune.
PourPourlalafixationfixation

dfinitivedefinitivededel'impt, cettecette
basebaseestestmultipliemultiplie

par un coefficient varint suivant la nature des immeubleg et les
par un coefficient variant suivant la nature des immeuble et Ies

besoinsbesoinsfiscauxfiscauxdesdescommunes
communes

dede0.5o0.50 3,20.3,20.
PourPourleslesimmeubles

usageusage
industelindustrieletet

commercialcommerciallelecoefficientcoefficientleleplusplus
lev est

est
actuellementactuellement3,20.3,20.

PourPourleslesexploitationsexploitationsagricolesagricoles
il ilestesten

engnralgeneral
2.

2.

IMPTS EXTRAORDINAIRESEXTRAORDINAIRES
10

IoL'imptL'impt
extraordinaireextraordinaire

sur
sur

leslesbnjicesbnfices
dedeguerre.guerre.

(Arrt(Arrtgrand-ducalgrand-ducal
dudu2626septembreseptembre1945.)

Considdrations gndrales.genrales.
L'imptL'impt

extraordinaireextraordinaire
sur

sur
leslesaccroissementsaccroissements

dederevenus
revenus

a
a
tt
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cr dans le double but de parer aux charges budgtaires extra-
ordinaires de l'aprs-guerre et de contribur l'assainissement
montaire. En effet, comme l'impt peut tre pay par compen-
sation avec les avoirs bloqus, rsultant des oprations d'change
montaire d'octobre 1944, il absorbe dfinitivement une partie de
l'excdent de la circulation montaire.

I. Personnes soumises l'impt.
Les personnes soumises l'impt susvis sont en principe les

mmes que celles soumises l'impt sur le revenu, c'est--dire les

personnes physiques et morales ayant domicile ou rsidence, resp.
sige social ou principal tablissement au pays. Il suffit toutefois,
par oppositionau rgime de l'impt sur le revenu, d'avoir eu domi-

cile, rsidence, sige social ou principal tablissement au Grand-
Duch soit au ier janvier 1940, soit un moment quelconqueentre

le ier janvier 1940 et le 31 dcembre 1944. Ces personnes sont

imposables du chef de l'ensemble de leurs revenus tant indignes
qu'trangers.

Les personnes qui ne remplissent pas les conditions mentionnes
l'alina qui prcde ne sont imposables que du chef des revenus

obtenus au Grand-Duch.

II.- La matire imposable.
Est imposable l'accroissement de revenus ralis pendant la

priode du ier janvier 1940 au 31 dcembre 1944, appele priode
imposable.

Par accroissement de revenus on comprend la diffrence en plus
entre les revenusde la priodeimposable (1940 1944) et les revenus

de la priode de rfrence (19351939). Les revenus de la priode
de rfrence sont multiplis par le coefficient de 1,25.

Revenus de la priode imposable.
Pour la partie de la priode imposableallant du ier janvier 1941

au 31 dcembre 1944, on prend en considrationles revenus raliss

et.imposs, sous le rgime de l'occupant, l'impt sur le revenu.

Lorsque des revenus ontt dissimuls ou sous-valus, l'admini-
stration redressera les dites impositions.

Parsuite de l'introduction, partirdu ier janvier I941, du rgime
fiscal de l'occupant, qui fait coincider l'anne d'imposition avec
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l'anne pendant laquelle les revenus sont raliss, alors que la loi

luxembourgeoise imposait pendant l'anne fiscale les revenus de

l'anne prcdente respectivement ceux rsultant du dernier bilan

connu, les bnfices et revenus de l'anne 1940 n'ontt imposs
ni d'aprs le rgime de l'occupant, ni d'prs l'ancien rgime
luxembourgeois. Pour l'tablissement du revenu de la priode
imposable, les revenus de 1940 sont tablis rtroactivement et

ajouts ceux des 4 autres annes.
.J

'

Revewus de la -priode de reference.
Pour la priodede rfrence, les revenuset bnficesmis en comp-

ie sont en principeceux imposssous le rgime fiscal d'avant-guerre,
sans qu'il puisse tre tenu compte de revenus dissimuls.

Toutefois, pour les personnes physiques, le revenu de rfrence

mettre en compte ne peut tre infrieur, par anne de la priode
imposable, aux montants suivants:

Contribuables rangeant dans le fr.

groupe I* de l'impot sur le revenu 63 000

groupe II de l'impt sur le revenu 70 000

groupe III de l'impot sur le revenu 74000
groupe IV1 de l'impt sur le revenu 80 000

groupe IV2 de l'impot sur le revenu 85 000

groupe IV3 de l'impt sur le revenu 93 000

groupe IV4 de l'impt sur le revenu IOO 000

groupe IV5 de l'impt sur le revenu 106 000

Pour les socits, le montant minimum
est de 56 000

Dans certains cas de reprise d'une exploitation, le cessionnaire

(personne physique ou morale) peut faire valoir le bnfice ralis

pendant la priode de rfrencepar le cdant.
En cas de commencementd'une exploitation (par une personne

physique ou morale) sans reprise, le revenu de rfrence peut tre
valu 4,50 % par an du capital engag.

Les socits peuvent remplacer le revenu de la priode de rf-

rence par une somme gale 4,50 % par an du capital social libr

d'avantguerre.Le capitalsociallibrpendant les annesantrieures

*) Pour les groupes d'impt voir pages 350/1
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19271927
estestrvalu d'aprs des coefficients correspondant lala

dprciation montaire.

Oprations de rectificationrectificationdes revenus.

La loiloiprvoit uneune
sesried'oprationsde rectification des revenus,revenus,

ncessites parpar
leslesdiffrences du rgimeregimed'avant-guerred'avan-t-guerreetetde celuicelui

de l'occupation.
Entre autresautresililyy

aalieulieude dduire, tanttantdu revenurevenu
de lalapriode

de rfrencereferencequeque
de celuiceluide lalapriode imposable, l'impt sursurlele

revenu.

Cette mesuremsureestestncessaire, parceparcequeque
lalacharge d'impt taittait

beaucoup plusplusgrande soussousl'occupation qu'avantqu'avantlalaguerre.

Par contre,contre,lalaloiloifiscale de l'occupant avaitavaitautorisautorisdes amortis-

sementssementsaticipsanticipessursurleslesquipementsetetinstallationsinstallationsacquisesccquisessoussous

l'occupation. Ces amortissementsamortissementsextraordinairesextraordinairesquiquiontontdiminudiminu

parfoisparfoislelebnfice dans des proportionsrroportionstrs notables, sontsont ajouterajouter
auxaux

bnfices imposs pendant lalapriode imposable.

III.- Assiette etetRecouvrement.

L'assiette estestfaitefaitesursur
lalabase des donnes contenuescontenuesdans lesles

dossiers fiscaux des contribuables etetdes renseiguementsrenseignementsfournisfournis

parpar
laladclaration du contribuable.

L'impt estesttablitabliet peruperu
en

engnralgeneralparparimposition individuelle

dans lelechef du contribuable,bnficiairedes revenus.

L'impt estestpayable parpartiers, chant respectivementrespectivementdans lele
dlaidlaid'un mois, de quatrequatremoismoisetetde septseptmoismois partir de laladate

du bulletin d'impt.
IV. -- Le tarif.

Les taux de l'impt, quiquisontsontleslesmmesmmespourpour
leslespersonnespersonnes

physiques quequepourpour
leslespersonnespersonnes

moralesmoralessontsontleslessuivants:suivants:
r. fr.

fr.

5050%%sursur
lalatranche taxable allantaliantde i i 2525

ooo000

5555%%sursurlalatranche taxabletaxableallantaliantde 2525
ooioox 5050

ooo000

6o %%sursur
lalatranche taxable allantaliantde 5050

ooi001
IOO100

ooo000

65 %%sursurlalatranche taxabletaxableallantaliantde IOO100
ooi001 250250

ooo000

7070%%sursur
lalatranche taxable .allant.aliantde 250250

ooI001 5oo500
ooo000

7575%%sursurlalatranche taxabletaxableallantaliantde 500500
ooi001

I xooo000ooo000

80 %%sursur
lalatranche taxabletaxabledpassant I10o oo
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2 L'impt extraordinaire sur le capital.
(Loi du 8 juillet I946).

Considrations genrales.

L'impt extraordinairesur le capital tout comme l'impt extra-

ordinairesur les bnfices de guerre est peru au profit de l'Etat.
Il est prlev sur les patrimoines suivant leur consistance au

ier janvier 1946. Il ressemble l'impt de solidarit franais, et

l'impt extraordinaire sur le capital en Belgique. Son but est de

pourvoir aux ncessits budgtaires urgentes de l'aprs-guerre.

I. Personnes soumises l'impt.
Sont soumises l'impt extraordinairesur le capital:

A. Les personnes physiques et morales qui la date du ier janvier
1946 ont eu leur domicile, leur rsidence, habituelle, leur sige
social ou leur principal tablissement administratif au Grand-
Duch.

Sont assimiles aux susdites personnes:
i les personnes physiques qui, un moment quelconque entre

le 9 mai 1940 et le ier janvier 1946, ont eu au Grand-Duch
leur domicile ou leur rsidencehabituelle, moins qu'elles ne

dmontrentavoir quitt le pays dfinitivement'et sans esprit
de retour avant le ler janvier 1946;

2 les personnes physiques qui, bien qu'a.yant transfr, sans

esprit de retour, leur domicile ou rsidence habituelle i.

l'tranger aprs le 5 septembre 1939, sont rentres mme

aprs le ier janvier 1946, s'il rsulte des circonstancesde fait,
qu'en c faisant, elles avaient l'intention de reprendre dfi-
nitivement leur tablissement au pays.

B. Les personnes physiques et morales qui n'ont ni domicile, ni
rsidencehabituelle, ni sige social ou principal tablissementau

Grand-Duch,mais qui ont des biens et avoirs au Grand-Duch.

II.- Elementsde fortune soumis l'impt.
A. Personnes ayant domicile ou rsidence resp, sige social ou

principal tablissement au Grand-Duch.
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Ces personnespersonnes
ainsi queque

les personnespersonnesphysiques yyassimiles

sontsontassujetties l'impt pourpour
l'ensemble de leur fortune, tant

indigne qu'trangre, l'exception de certains lments limi-

tativement numrs parpar
la loi (meubles meublants, etc.)..

Sont considrscommecommefaisant partie du patrimoinedu contri-

buable la, date du lerierjanvier 1946 les biens rentrs dans cece

patrimoine aprs cette date enenvertuvertude droits antrieurs etet

notamment la suite d'annulations etetde rtrocessions inter-

venuesvenuesenenexcution de l'arrtarrretgranddducal du 2222avrilavril1941
relatifeeaatifauxauxmesuresmesuresde dpossessioneffectues parpar

l'ennemi.

Les actions etetparts des socits de capitaux etetdes socits

coopratives indignes nenesontsontpaspasimposes dans le chef des

actionnaires ouousocitaires.
Le total des lments actifs de fortune estestdiminu des dettes

etetcharges du contribuable.
Sur lalavaleur nette de la fortune ililestestaccord auxauxpersonnespersonnes

physiques ununabattement de 50 ooo000fr. Cet abattement estest

majorornotamment:

a)a) de 5o50ooo000fr. pourpour
.le conjoint;

b) de lOioooo000fr. pourpourchaque enfant lgitime ououadoptif, enenvie

ououreprsent, laladate du lerierjanvier I946. L'abattementestest

portport 15 ooo000 fr. pourpour
le deuxime enfant charge,

2o20ooo000fr. pourpour
leletroisime enfant charge etet 25 ooo000fr.

pourpour
chacundes enfants charge partirpartirdu quatrime.

c)c) de lO10ooo000fr. pourpourchaque ascendant, enfant naturel reconnureconnu

ououpetit-enfant charge du contribuable.

B. Personnes nn'ayant ninidomicile, ninirsidence resp. sige social ouou

principal tablissement auauGrand-Duch.
Sont passibles de l'impt les biens etetavoirs indignes, limita-

tivementtvemmnntnumrs parpar
lelelgislateur, sayoir:

lOIo les immeubles etetleurs accessoires;
2020les droits d'usufruit, d'usage etetd'habitatin,
3030 les biens etetavoirsavoirsinvestisdans uneuneexploitationcommerciale,

industrielle, artisanale, agricole ououforestire etetdans uneune

entreprise immobilire;
440 les concessions, dIits d'extraction etetdroits d;exploitation;
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.5 les brevets et licences exploits commercialementau Grand-
Duch;

6 les biens et avoirs affects l'exercice d'une profession;
7 les dpots en monnaie luxembourgeoise et belge;
8 les crances garanties par un droit de privilege ou d'hypo-

thque sur un immeuble situ au Grand-Duch.
La dispositionsub 8 est galement applicable, lorsque la

garantie hypothcaire est fournie par un tiers ou au profit
d'un codbiteur ou d'une caution.

9o. les crances.rsultantd'un contratde prt ou d'uneouverture
de crdit qui ne sont pas garanties comme il est pryu au

numro 8 qui prcde.

Le total des lmentsctifs de fortune est diminu des dttes
et charges en rapport conomique avec les lments actifs
imposables.

Il n'est pas accord d'abattements.

Rgles d'evaluation.

Les immeubles sont pris en considration pour la valeur tablie
en vue de la perception de l'impt ordinaire sur la fortune. Cette
valuation, remontant au xer janvier 1941, ne rpond plus la
situation actuelle sur le march immobilier. Pour les adapter la'
hausse actuelle des immeubles, les valeurs de 1941 sont multi-
plies par des coefficients variant de 1,5 3,25 suivant la nature
des immeubles. -

Les titres sont valus leur dernire cotation antrieure au ler

janvier 1946.
Les autres lments sont valus en rgle gnrale la valeur

relle.
Les biens situs dans le. Grand-Duch, dtruits ou endommags .

par suite de faits de guerre, et appartenant dessujets luxembour-
geois, sont valus comme si la destruction ou l'endommagement
n'avait pas eu lieu. Toutefois il est sursis au payement de l'impt
affrent ces biens jusqu'au rglement des dommages de guerre.

Les biens situs au Grand-Duchdtruitsou endommagsappar-
tenant des sujets trangers sont' valus leur valeur relle,
compte tenu de la destruction ou de l'endommagement.
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Les biens situs l'trangerl'trangerdtruits ou
ouendommagsprpar

suitesuite
de faitsfaitsde guerreguerre

sontsontvalusvalusdans leurleurtattatetetp9urpour
leurleurvaleurvaleur

rellereelleau
au

ler
ierjanvierjanvier1946.

III. -- Assiette etetRecouvrement.

L'imptL'imptestesten
engnralgeneraltabli etetperuperu

directement dans lelechef

dechaque contribuable.
Pour leslesassocisassocisdes socitssocitsen

en
nomcollectif, deg socitssocitsen

en

commanditecommanditesimplesimpleetetdes socitssocitsconstituesconstituessous
sous

lelergimeregimedu

Code civil, ililestestprocdprocdecomme
commepourpourl'impt sur

sur
lalafortune:fortune:c'est--c'es-t---

dire quequechaque associassociestestimposimposepersonnellementpersonnllement
du chefchefdedesa

sa

partpart
de capitalcapitaldans lalasocit. La socitsocitn'estn'estpaspasimposable

comme telle.
comme

L'imptL'imptestesttablitablisur
sur

dclarationdeclarationetetpayablepayableen
en

troistroisfractiosfractions

gaiesgalesdont laladernire viendra l'chancel'chanceen
enjuillet I948.

IlIlyy
a

a
certainescertainesexceptionsexceptions cettecetterglergiegnrale.

Pour lesleslmentselementsdedefortunefortunevissvissci-dessussubsubB 7 7 9 9(dpts(dptsetet
crancescrancesde personnespersonnesn'ayantn'ayantninidomicile ni rsidence resp. sigesige
socialsocialou

ouprincipalprincipaltablissementtablissementau
auGrand-D-uch), leledbiteurdbiteur

indigne estesttenutenude payerpayerl'impt.
. Pour leslessocits par actionsactionseteten commanditepar actionsactionsdont lelepar en par

capitalcapitalnominalnominaiou
ou

lalavaleurvaleurde lactifl'actifnetnetestestsuprieursuprieur cinqcinq
millions, lelelgislateurlgislateuraaprvuprvuun

unrgimeregimespcial, empruntemprunt
lala

loiloibelge, applicable au
au

choix de l'administration.l'administration.
Ces socitssocitspeuventpeuvent

tretretenuestenues augmenteraugmenter
lelenombre de

leursleursactionsactionsou
oupartspartsd'und'unvingtime. Les actionsactionsou

oupartspartsnouvelle-

mentmentcrescressontsont cder au
au

Trsor en
enreprsentationrepresentationde l'impt.

IV. -- Le tarif.

Les tauxtauxapplicables .sur.sur
lalavaleurvaleurimposable de lalafortunefortunesontsont

les suivants:les suivants:

tranche jusqu'jusqu'200'200ooo
000

fr. 2,52,5%%
tranche de 200

200
ooo

000 5 5
millionsmillions 5%5 %

tranche dede5 5
millions.millions- ioiomillionsmillions 6 6%%

tranche dpassantdpassant
lO

10
millionsmillions 7%7%
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REMARQUE FINALE.

Le prsent aperu ne traite que des impts directs d'une certaine
importance fiscale et conomique.

L'administrationdes Contributions peroit en outre l'impt des
mines (une redevance de o,Io fr. par tonne de minerai extrait) et
diffrentes taxes comme celles sur les cabarets et les vhicules
moteur mcanique.

Elle est charge galementde la perception de la taxe de consom-

mation sur l'alcol, ainsi que des droits d'accises sur l'alcool et la
bire pour compte de l'Union conomiquebelgo-luxembourgeoise.

La lgislation fiscale luxembourgeoiseprvoit aussi un impt sur

le chiffre d'affaires, qui est de o,5 % du chiffre des ventes en gros
et de 2 % pour toutes autres ventes et prestations. L'impt sur

le chiffre d'affaires est peru par l'Administrationde l'Enregistre-
ment et des Domaines.

The date for the Third Fiscal National Convention announced in
BulletinNo. 6, p. 263, has been tentativelyfixed for coming November.
The Barra Mexicana has been invited to participate, and the following
themes have been assigned to it:

Should the legal principles governing taxes be included in the
Constitution, by Lic. Joaquin B. Ortega.

Fiscal Relations of the Federal and State Governments, by Lic.
Ernesto Flores Zavala.

TaxJurisdictionof State Governments,by Lic. Luis J. CreelLujdn.
Municipal Tax Organization, by Lic. Emilio Guzmdn Lozano.

Systems of control of the Constitutional precepts governing tax
jurisdiction, by Lic. Alberto G. Salceda.

Fiscal Penal Law, by Lic. Jorge I. Aguilar.
All these papers will be printed in ,,El Foro, publication of the

BarraMexicana,and it is also.planned to include them in a special
publication, in book form.
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CAPITAL LEVY IN FINLAND

by
MAUNO LAISAARI I)

A Caapital Levy, called inin Swedish Frmgennhetsverltelse-
skattskatttwas introduced inn Finland inn 1194o. The objeect ofofthis taxa-

tion isistotoprovide the statestatewith the resourcesresourcesforforaaspecial purpose,
namely toto ccoompenssatte thethe damagees causedcausedbyby thethewar. The first

law ononCapittal LevyLevy was givengven ononthethee9th9thofofAugust I19400 Acccording
totothis law thethetaxtaxwas assessedassessedonceonceandandforforall ononthe basis ofofthethe

propertyrooperry the taxpayertaxpayerrpossessed atat the endend ofof the yearyear 11939- A

propertyrooperry ofof 4o40ooo000Finnish marks orormore waswas liable toto ttaaxation,
thethee taxtax rateratebeingbeeng from 2.5 perpercentcent onon aa property ofof 4040000:000 :-

marksupuptoto2o20perpercentcentononaapropertyofofoverover4o40960960ooo:000 :
-marks.

The taxtaxwas toto bebe paidpaaidduringdurnggaaperiodperroodofof55years:: It waswasdivided

intontoo teneen different parts which were collected with anan intervalntervaalofof
66 moonths, the lastlast amount inin thethe autumnauumn ofof 11945. This taxation

brrought aatotaltotalsum ofofab. 99 thousandmillion marks. As thethe terri-

tories, which werewereceded toto the USSR acccording toto the armistice

made inn Moscowononthe I2th122thofofMarch I94o, werewereagainaggaan incorporatedncorporateed
inn Finlandin accordanceaccordancewith the lawaw ofofDecember6th 1941 andandthe

property ininthesetheseterritorieswas returned toto their previous oowners,

thethee indeemnitiees toto bebe paidpaid forfor thethe daamaagees inin the winterwnerr war

amountedtotoonlyony 9.3 thousandthousandmillionmarks. Thusby means ofofthis

Capital Levy the statestateucceeded inn ccolleectinng the resourcesresourcesneces-

sarysaryfor the purposepurposeinn question.
When thetheewar, which broke outoutagainagan inn june 11941, waswasfinally

concluded with thethee peacepeace ttieaty ofof thethee I9th199th ofof September 11944
made between the USSR andand Finland, and, onon the other hand,

1)*) Mr. Laisaari is aa lawyerawyerrandand member ofof the Committee thatthaat waswas

appointed for .th.e preparation cfiof the lawaw innn queetion, managingmanaggnnggdirector
ofof Karralaan Litto i.e. the oogaanizatioon taaking carecareofofthe people migrated
from Karelia.
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between Great Britain and the USSR, Finland had to cede to the
USSR part of Karelia (South-eastern-Finland)and North-Finland
aswell as someofthe outer islands in the Gulfof Finland, in addition
she had to rent to the USSR the so called Porkkala territory for a

period of 50 years. These territories comprise an area which is I%
times larger than Belgium and with these Finland lost more than
10 % of hernationalproperty.The populationof these territories-

including almost half a million people migrated in its entirety .

into the present territory of Finland. As these people lost their
real estate in. full and the greatest part of their movables, a law on

the indemnification for these losses was given on the 5th of May
1945. The procedure of indemnification has now been settled in

general and the indemnities to be payed are reckoned to amount

to ab. 35 thousand million marks.
In order to collect means for the payment of the indemnities

mentionedabove, a second Capital Levy was imposed with the law
mentioned above. According to this law all those who are obliged
to pay the regular property.tax are liable to this levy and so are

even.some corporationsthat are exemptedfrom the regularproperty
tax. Foreigners and foreign states, corporations, institutions and
funds are free from the tax. When the law was under preparation
the intention was to levy the tax once and for all, but the inflatory
trend made changes in the plan As the indemnitiesnecessary.
rendered for war damages are, to a great extent, paid in state
bonds (indemnitybonds), the value of which is in case of inflation
bound to the changes of the index of wholesale prices of home

products, a similar method seemed necessary also in levying the

Capital Tax. At first a plan was made for binding the tax- as far
as regards the real property to the index, but due to technical
difficulties in the assessment this plan was given up and the
taxation was fixed to be carried out in 5 years, the basis for the
taxation being the property the taxpayer had at the end of the

years 194448. As a whole, the second Capital Levy is assessed

according to a tax scale which at the lower end, i.e. a property of
80 000:marks, is 2.4% of the taxablepropertyrisingprogressively
to 21 % on a property of lO million marks and more. In order to
avoid the disturbances in production the taxation would be likely
to cause, all the joint stock companies the taxable property of
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Which at the end of 1944 was at least 10 million marks, were obliged
to pay their Capital Levy by means of raising their capital stock
and surrendering20 % of their shares to a special Holding-company
established for this purpose. The companies are entitled yearly
to buy out 10 % of their shares and only if a companycannot do it,
the shares may be changed into money in some other way. The

Capital Levy may be paid except in money and so called free

bonds, even in indemnity bonds, the rate o which in the payment
of the Capital Levy was in 1947 fixed to 125 over pari. In addition
to this all those who in connection with the land ownership reform
had to accept state bonds as the price for the land they had to

surrender, are allowed to use these bonds at a rate of their nominal
value in the paymentof the second Capital Levy. The object of this

procedure is that the indemnity bonds received by the migrated
people as a compensation for the property lost by them should
return to the state after having been used as legal tender in procu-
ring real property for the migratedpeople. That the result aimed at

has notbeenachievedin this respect is due to the fact that the value
of the state bonds in the payment of the tax was rated too low.
The outcome of the CapitalLevy assessed according to the property
in 1944 amountedup to over lO thousandmillionmarks however,
it hasto be taken.intoconsiderationthat in 1944 the taxwas doubled
and joint stock companies paid the tax with their shares once

and for all, which makes ab. 4 thousandmillion marks.
The experiences of both Capital Levies mentioned above have

proved that, as a whole, this taxation did not mean an actual
confiscationof property.To a great extent, this is due to the fact-

notwithstandingthe facilitating effect the inflation had had on the

payment of the tax - that the payment of the tax had been
carried out in several years and not once and for all. It is, however,
a disadvantage that it has become more and more difficult for
the state to procure resources for her expenditures by imposing
new taxes and loans.
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III

GENERAL REVIEW ON NEW FISCAL LITERATURE

REVUE DES NOUVELLES PUBLICATIONSFISCALES

GASTON LEROUGE, docteur en droit: Thorie de la Fraude en

droit fiscal. Prface de Georges Ripert, membre de l'Institut,
Doyen de la Facult de Droit de Paris. Paris, Librairie

gnrale de droit et de jurisprudence, I944.

Prof. Ripert observes in his preface that it is rare that a specialist in
technical questions comes in his scientific explanation to moral consi-
derations. He praises the author because he has treated respect for the
fiscal law from the point of view of the moral ideal.

In this preface several important remarks are made. The conception
of fraud in fiscal matters is more extensive than in civil matters. In the
latter, fraud exists when the intention is fraudulent; in the former,
every contraventionof the law is called: fraud. He poses the. question
why the fiscal law has a more extensive.conceptionof the idea of fraud,
and what' is the cause that several persons with a scrupulous conscience
do not hesitate to evade taxes. Historical traditions, the injustice of the
levying in former centuries, the idea that the neighbour has to pay less,
and that everyone has the right to correct this injustice etc. In the first
place, the fiscal law itself, so complicated and without stability is the
cause of this attitudeof the public. '

The author himself states in his conclusions that fiscal fraud is a

psychologicalphenomenonwhichyou can find in all countriesand among
all social classes. The form may be different, the kernel is the same: it is
always personal interest that prevails over general interest, individual
against collective life. Whosoever takes part in fiscal fraud damages his
own morality. That is the great evil to social life. It is the task of the law
to prevent this. The real result of law is not the direct .result but the
influnce on the convictions of the people. Therefore the author is of

opinion that the law has to punish fiscal fraud. Indulgence in this matter
would weaken the moral force of the people.

This is the author's conclusion. The whole subject is elaborated in
several chapters. In the introduction, defenitions are given, the causes

of fiscal fraud, fraud and morality, the individualand social consequences
of fraud are treated.

The first partof the book treats of the interior,fraud, the secondpart
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of the exteriorfraud. The former'treatsof the fraud in mattersof fact,
and the intention to commit fraud, the latter treats of the international
aspect of the problem. The principle of fiscal sovereignty, the manner
of fiscal evasion and the fight against these evasions and other subjects
have found a circumstantialelaboration.

Dr. ERNST BLUMENSTEIN: Kommentar zum Bundesgesetz
ber die Stempelabgaben, Bern 1918.

This is not a recent work, but nothwithstandigit is important to make
mention of this book which isa valuable acquisition to the libraryof the
International Bureau of Fiscal Documentation.

Stamp duties are levied perhaps in all countries. The study of the

stamp duties of several countries shows that not the same taxes are

levied in the way of stamps. Stamps are only a technical method of

levying and taxes of a different kind are levied in this manner.

However, there are several questions that arise on the application of
the stamp method and so it is that the book of Professor Blumenstein
is of great importance.

In the introductionit is said that the booknot only aims at a comment

on the Swiss legislation, but also on the juridical form and juridical
questions. So we find for instance remarks about th juridical nature

ofthestamp duties: they are not only taxeson documents,but sometimes
the 'fiscal law dictates to draw up a document. Interesting is also the

jurisdiction in stamp matters, the prescription etc. Most remarks are

regarding the stamp on bills.

Prof. Dr. ERNST BLUMENSTEIN: Grundzge-desschweizeri-
schen Zollrechts, Paul Haupt, Bern, 1931.

The general principles of the Swiss customs-law form the subject of
this book. In an introductionthe author remarks that the customs are

to be classed under the taxes and he fixes the place of the customs in
the tax system; a review is given about the different functions of the
customs and then the juridical relations resulting from the customshave
been investigated.

In a chapter named Material customs law, many questions are

treated: th people who are liable to the customs, the object, the obli-

gations to the State, the debt, the cause of the debt, the levyingof fees,
the criminal fiscal law regarding,the customs etc.

An extensivesurvey is given about the formalcustoms law, and about
the jurisdiction and the collection.
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Dr. IRENE STEINeR: Schweizerisches Zolltarifrecht.
Schulthess & Co., Zrich, 1934.

Dr. Irene Steiner, now Mrs. Prof. Blumenstein, has written in 1934 an

important book about the Swiss customs. It is a scientific work that
treats of the problems about legislation and that finds its place next the
book of Prof. Blumensteinabove-mentioned.A circumstantialhistorical
survey is given in the first part. The second part contains the dogmatism
of the customs law: nature, juridical form and system of the customs,
the systems of levying, the influence of treaties etc. Much attention is
given to the last subject. For instance, the relations between treaty and
national law is treated of.

The method of levying is treated in the fourth chapter. There is ex-

plained that the system of levying ad valoremhas been dropped in 1891,
and that since, specific duties are levied. This subject is extensively
elaborated. The administration and the jurisdiction in matters of cus-

toms is also treated of. P J A A

B. E. J. BLANN, 'B. comm. : Guide to Company Income Tax
(Blann, P. O. Box 2569, Durban- 1946).

L'IncomeTax Act, 1941 de l'Afrique du Sud introdisit beaucoup de
dispositions nouvelles concernant l'imposition des socits. Aprs avoir
dfini la.notion de companies, l'auteur discute le revenu imposable.
Leproduitbrutcomprendtout ce qu'il rsulte d'une source ayant'assiette
sur le territoire de l'Union. Ce revenu imposablen'est pas le bnficenet,
comme tel, quoique souvent ces termes sont identiques. Les articles,
se rapportant la dterminationdu montant imposable, sont reproduits.
Le chapitreIV traite de la non-residentshareholders'taxet de la juris-
prudence sur ce sujet. Comme en Grande Bretagne et aux Indes britan-
niques, le systme fiscal de l'Union de l'Afrique du Sud contient des
dispositions, par lesquelles il est possible d'imputer les bnfices non
distribus d'un private company aux actionnaires.

Dans les chapitres suivants l'imposition des socits d'assurance, des
socits co-opratives et des socits minires est discute.

C'est le principede territorialit,qui domine le systme fiscal. Comment
on doit oprer, d'un point de vue fiscal, les bnfices perus par une

exploitation indigne l'tranger Monsieur Blann indique que le mon-

tant des bnfices taxables est comput comme ce qu'il suit:
avoirs dans l'Union

montant
...

imposable.,
=- ; x

,bnfices
,

totaux.
avoirs totaux

En ce rapport le Dominion Double Taxation Relief est discut et l'ou-
vrage finit par traiter le droit fiscal formel. L'appendice' contient le
texte de la convention conclue entre le Royaume Uni et l'Union de
l'Afrique du Sud. A v K
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V.

TAXATON DES REVENUS DE COMPTES BLOQUS

par

R. PUTMAN,

Prsident du Comit Fiscal des Nations Unies.

Il est remarquertout d'abord que les lois belges relatives aux impts
sur les revenus ne font pas une distinction formelle entre les personnes
rsidant en Belgique et les personnesnon rsidentes. En effet, l'article 2
des lois coordonnes du 31 juillet 1943 (toujours en vigueur) assujettit

l'impt:
I) Les revenus de tous les biens immobiliers ou mobiliers produits ou

recueillis en Belgique, alors mme que le bnficiaire n'y aurait pas son

domicile ou sa rsidence;
2) Les revenys des personnes domicilies ou rsidant en Belgique, alors
mme que les revenus seraient produits .ou recueillis l'tranger.

Le principe de la territorialit de l'impt reoit ainsi l'application la
plus large. Des attnuations n'y sont apportes qu'en ce qui concerne

les agents diplomatiques de pays trangers et les matires rgles par
les conventions que la Belgique a conclues avec certains pays en vue
d'viter ou de limiter la double imposition.

Les lois relatives aux impts sur les revenus ne contiennent aucune

disposition visant spcialement les revenus de comptes bloqus soit
dans le pays mme, soit l'tranger. Etant donn le catactre rel qui
s'attache impts cdulaires, la question de l'encaissement effectifaux

des revenus ne sort pas du cadre des dispositionsgnralesqui rgisserit
cette matire.

Les diverses ventualits sont brivement voques ci-dessous, au

point de vue de chacun des impts cdulaires.

Contribution foncire.

La contribution foncire est assise sur le revenu cadastral, lequel
reprsente le revenu moyen normal net d'une anne. C'est donc une
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prsomption de revenu, qui peut tre renverse dans les cas prvus par
l'article 13, ier, des lois coordonnes:

Remise ou modration de l'impt foncier est accorde au prorata
de la diffrence entre le revenu cadastral impos des immeubles et le
revenu effectif net ralis pendant l'anne de l'imposition, pour autant

que cette diffrence atteigne au moins I5 p.c. du revenu cadastral.
Les demandes en remise ou modration sont instruites par l'Admini-
stration, qui examine en fait s'il y a eu perte ou absence de revenu. Les
dispositions prcites ont une porte gnrale; elles s'appliqueraient
donc, ventuellement, aux cas de non-encaissementdes loyers par suit
de certaines mesures de blocage.

Taxe mobilire.

La taxe mobilire atteint:

I) Les revenus des capitaux mobiliers
2) Les revenus des biens immobiliers situs l'tranger.

En vertu de l'article 21 des lois coordonnes, c'est l'attribution ou la
mise en payement des revenus qui entraine la dbition de la taxe. Est
notamment considr comme attribution l'inscription du revenu un

compte ouvert au nom du bnficiaire, mme si ce compte est indis-
ponible, pourvu que l'indisponibilitrsulte d'un accord exprs ou tacite
du bnficiaire.

L'Administration a t amene examiner la situation de certains
contribuables dont les revenus mobiliers ou immobiliers se trouvaient
bloqus dans des pays trangers qui avaient dict des mesures restric-
tives en matire montaire (contrle des devises). Les problmes ainsi
poss ont t rsolus en fait. On a admis que les revenus de capitaux
mobiliersne doivent pas tre considrscomme tant mis la disposition
du bnficiairelorsque celui-cine peut les rapatrieret ne peut en disposer
dans le pays d'origine; mais il y a attribution relle, donc taxable,
lorsque le bnficiaire obtient d'une manire quelconque, la disposition
de ses revenus dans le pays d'origine (tel serait le cas d'un Belge'qui
serait autoris dpenser en Italie les revenus mobiliers ou immobiliers
obtenus dans ce pays).

Taxe professionnelle.
Dans le domaine de la taxe professionnelle, la question du blocage des

revenus ne pourrait se poser qu'en ce qui concerne les revenus de per-
sonnes salaries (employs, ouvriers, administrateurs, et commisaires
de socits etc.). Cette question serait galement rsoudre en fait,
compte tenu des possibilits relles de rapatriement ou de disposition
du revenu, en s'inspirantdes regles admisesen matire de taxe mobilire.
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Comparative law V Droit compar

IMPOSITION ET VALUATION DES AVOIRS BLOQUES POUR
LA PERCEGTION DES DROITS DE SUCCESSION ET DE

L'IMPT SUR LE CAPITAL.

I. Droit de succession.

Les avoirs en comptes spciaux ouverts ensuite du dpt des billets
de la Banque Nationalede Belgique et les avoirs indisponiblesprovenant
de dpts de sommes d'argent sont soumis au droit de succession.

Les avoirs sont scinds en avoirs temporairement indisponibles, con-

currence de 40% de leur montant, et en avoirs bloques, concurrence

de 60%.

A.-Avoirs temporairement indisponibles.
En ce qui concerne la quotit de 40%, il est permis d'en disposerpour

le payement d'impts, notamment des droits de succession que le dcs
rend exigibles; en outre, il est permis d'en disposer, moyennant autori-
sation, dans des cas dtermins. En consquence, la valeur nominale de
ces avoirs doit tre dclare.

B.-Avoirs bloqus.
En ce qui concerne la quotit de 60%, les hritiersont tautoriss

n'en pas faire mention dans la dclaration. Ces avoirs seraient dclarer
dans les six mois de la dcision qui rgle leur sort et les droitsexigibles
seraient payer endans les huit mois de ladite dcision.

La loi du 14 octobre I945(Moniteur belge du 28 dito) a converti les
avoirs bloqus en obligations de l'Emprunt d'assainissementmontaire

portant intrt, 3,5% l'an, partir du ier janvier 1946. Jusqu'
disposition ultrieure, ces titres ne peuvent .faire l'objet d'un acte de
vente, change, report, nantissement ou partage autre que le partage
d'une successionet, plus gnralement,d'un-acte de disposition. Mais ces

titres sont admis, au pair de leur valeur nominale, n payement: I) de

l'impt spcial sur les bnfices rsultant de fournitures et de presta-
tions l'ennemi; 2) de l'impt extraordinairesur les revenus, bnfices
et profits exceptionnelsraliss en priode de guerre; 3) de l'impt,surle

capital. En outre, les sommes qui seront verses en espces au titre des
impts prcits seront, selon des modalits fixer par le ministre des
finances, affectes au rachat des obligations, au pair de leur valeur
nominale.
. Dans cet ordre de choses, il at dcid, pour la perception des droits
de succession, d'admettre l'valuation:
1) un chiffre atteignant 95% du cours de l'emprunt d'Etat 3.5% en

Bourse de Bruxelles, pour les titres de l'Emprunt d'assainissement
montaireappartenant des successionsouvertes partir du ier janvier
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1946, date compterde laquelle ces titres produisentintrt 3,5% l'an;
2) un chiffre atteignant90% du cours dudit empruntd'Etat en Bourse
de Bruxelles, pour les avoirs bloqus dpendant de successions ouvertes
avant le ler janvier 1946, eu gard au fait que lesdits avoirs n'taient
pas encore productifsd'intrt.

Il est remarquer que pour l'valuation des avoirs bloqus apparte-
nant des successions ouvertes avant le ier juin 1945 (date jusqu'
laquelle la Bourse tait ferme), on tait forc de se baser sur la cotation
de l'Emprunt d'Etat 3,5% de mai 1940. On ne tiendra pas compte du
fait que les titres auraient t rachets en vertu d'une dcision post-
rieure au dcs.

Bien entendu il y a lieu de dclareren outre le proratad'intrt couru

au jour du dcs, qui serait ventuellementbonifi par l.'tablissement
o les avoirs bloqus sont dposs, ainsi que le prorata d'intrt couru

au jour du dcs, des titres de l'emprunt d'assainissementmontaire.
Au surplus les avoirs bloqus et les titres de l'emprunt dvront tre

dclars pour leur valeur nominale, dans la mesure o ils peuvent tre
accepts en payment d'impts admis au passif de la succession. On ne

tiendra pas compte du fait que les titres de l'empunt ontt affects
au payement d'impts se rapportant la succession et non compris au

passif de celle-ci, ou d'impts dont les hritiers sont personnellement
redevables.

II. Impt sur le Capital.
L'article 7 de la loi du 17 octobre 1945 a prescrit d'oprerune retenue

de 5%osur tous les comptescrditeursau 9 octobre 1944 et sur les comp-
tes ouverts lors du dpt des billets de la Banque Nationale de Belgique,
lesquels comprennent ncessairement des avoirs bloqus.

L'impt est peru de la manire suivante:
L'tablissement financier dpositaire doit retenir 5% du montant

nominal au 9 octobre 1944. Pour le calcul de la retenue, chaque compte
est pralablementarrondi la centaine infrieure et diminu:
1) d'un montant de 20 000 fr s'il s'agit de dpts effectus la, Caisse
gnrale d'Epargne et de Retraite, auprs de caisses d'pargne commu-

nales ou prives ou auprs d'autres tablissements similaires;
2) d'un montant de 5 000 fr s'il s'agit d'autres comptes.

La retenue est impute d'abord sur les avoirs bloqus et subsidiaire-
ment sur les avoirs temporairementindisponibleset sur les avoirs libres.

Lorsque l'impt est retenu sur les avoirs bloqu'es, le montant .de la
retenue est port au crdit du compte ouvrir au nom du Trsor, par
l'tablissement dpositaire, sous la rubrique Obligations de l'Emprunt
d'assainissement montaire.

Lorsque l'imptest retenusur les avoirs temporairementindisponibles,
le montant de la retenue est vir au compte de chques postaux N
356.00 de l'office central de l'impt sur le capital, Bruxelles.
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Si, la date d'entre en vigueur de la loi instituant un impt sur le
capital, les avoirs inscrits au crdit du contribuable sont infrieurs au
montant retenir, l'tablissement financier intress est tenu d'en
aviser l'Administration de l'Enregistrement, qui dans ce cas, rclame
l'impt directement au redevable.

BLOCKED ACCOUNTS IN CANADA.

Mr. H. Heward Stikeman writes:

Inotequeriesrelatingtotaxationof incomefromblockedaccounts,which
fortunately, is not much of a problem in Canada. Nevertheless, since
Canadian taxation taxes the person and not the money which is used
only as a measure of the liability, anybody having a blocked account
in Canadaremains taxable on the proceeds therefrom, and anybody who
is resident or carrying on business in Canada and has a blocked account
abroad, giving rise to income or into which income may be paid, remains
taxable in respect to that income, despite the fact that he is unable to
bring it home to Canada. There are no special provisions regarding
reciprocal benefits or exemptions.

With respect to non-residentshaving blocked accounts in Canada,the
answer is of course that a 15% withholding tax is deducted at the source
from all dividends or interest paid into such blocked accounts and cre-
dited to the non-resident even though they cannot be disbursed.
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THE TAXATION OF BLOCKED ACCOUNTS
IN DENMARK

by
POVL HERLER,

The Inland Revenue Department (Skattedepartementet)

Accounts may be blocked from different reasons, e.g. by civil or penal
law or from currency reasons. In this statement only accounts blocked
from currency reasons are treated of.

I. The Income Taxation.
A. Residents.

Preliminarily it must be mentioned, that it is not probable, that
residents from currency reasons should have blocked accounts in Den-
mark, and at any rate no special provisions have been made for such
cases.

Regardingresidents havingblocked accounts abroad special provisions
were made already before the second World War. On Account of the
blockingprovisions, which were made in Germanyas to German Marks,
provisions were made in Denmark, the first time for the financial year
1934/35, which expressed a certain lower valuation of claims in Marks.
In the course of the years these provisions have been developed, other
countries than Germany have come within the provisions, and as they
have been formed, latest in Meddelelserfra StatensLigningsdirektorat
of January 1947, they are for this financial year, the financial year
1947/48, to the effect:

I. Income taken home is included in the income with the amount
actually taken home. Income, which could have been taken home,
is by the assessment of the income included at the rate of exchange
current at the time, when it could have been taken home.

2. As to income, which has not been takenhome or which couldnot have
been taken home, one of the following two courses may be used:

a. For the present the income is not included in the taxable income.
In so far as such a blocked foreign income is released later on, it
will be included in the taxable income in the accountingperiod,
in which the income is takenhome or couldhave been taken home.
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b. The income is included in the taxable income in the accounting
period, in which the income has been acquired, temporarily cal-
culated on the average rate of the currency of the country in
question and with a correspondingreduction, as accordingto what
is mentioned below under II is given by the property valuation
of assets situated in the country in question. The final regulation
has to take place, when the income is taken home.

If the course mentioned under a. is used by the assessment of the
income, business claims for previous years, which have not been taken
home, cannot at present be reduced via the income. If on the other hand
the course mentioned under b. is used, there may correspondinglybe
madea reductionof businessclaims from previousyears, which have been
includedin the incomeaccountsof previousyears, becausetheycouldhave
been taken home at the time of the earning, but which cannot be taken
home now.

When a tax-payerhas made his choice as to which of the courses men-

tionedunder a. and b. hewilluse by the assessmentof the taxable income
for the financial year I947148, he has to use the same course as to the
assessment of all his income from abroad and cannot change course by
future assessments of his taxable income.

However, there are certain modifications in the above mentioned
provisions. Thus it is stipulated, that if one of the mentioned courses

have already been carried into practice by the tax-payer in question for
previous financial years, the same course has to be used by the assess-

ment for the financial year 1947/48.
Next it must be mentioned, that certainly it is a consequenceof what

has been stated above under a, that incomefrom abroad for a period of
sevral years, which is now taken home at once, and which has not pre-
viouslybeen included in the taxable income of the tax-payer in question,
will in principle be to include in his taxable income in the accounting
period, in which it is taken home or could have been taken home. This
provision will, however, in the individual case be able to act very hard,
and at the time, when the provisions of this matter for the first time
were formed, it was hardly imagined that the restrictionsshould get a so

proportionately long lasting character, as it has gradually shown to be
the case. In order to avoid specially hard taxation it has therefore been
stipulated, that on application to the authorities the taxpayer in ques-
tion may apply for approval of the arrangement, that the tptal income
taken home is divided and referred to the years in which it is earned,
and that his assessments for these years are changed according to this;

.

B. Non-residents having blocked accounts in Denmark.

The provisions mentioned under A. only apply to residents. Non-resi-
dents are not taxed in Denmark, unless they have income derived from

.
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realproperty,businessactivitiesorsimilar local trade. The question about
taxation in Denmarkof blocked accountsbelonging to non-residentswill
thereforeonly be able to be raised with regard to nonresidents,who have
incomeof the above mentionedlocal kind. Even if-in these cases the per-
son in question is not entitled to take home income from Denmark, it
will not influence his position as to taxation.in Denmark.

II. The Property Taxation.

With regard to residents having blocked funds abroad the following
provisions are in force:

By the propertyvaluationthe value in trade of the asset in the country
in question must be used as a startingpoint, changed into Danish cur-

rency according to the current rate of exchange at the positive time of
the assessmentof the property.

-In the foupd amount a reduction is allowed out of regard partly for
the limitedpossibilityof carryingthe profithome, partly for the existing
difficulties of conveyance of the capital itself to Denmark, and finally
for the existing currency risk.

If the Danish capital-ownerhas an obvious possibility of being able
to carry his capital, totallyor in part, home through clearing, this must
also be taken into consideration by the fixing of the reduction. The

ordinary reduction in the rate which may be allowed, is fixed by the
authorities after negotiation with experts in currency; the rates have
not been published, and the tax-payers are in each individual case

referred to negotiate with the authorities about fixing of the value.
The above mentionedprovisions are applied by the ordinaryproperty

taxation.
By Act No. 311 of the I2th of July 1946 about levying.of a Capital'

Increase Tax and a Stabilization Loan payment, concerning partly a

capital increase tax partly a compulsory stabilization loan, has been
prescribed that the lattermay be replaced thereby that the person liable
to loan pays a duty corresponding to half the assessed amount of the.
loan. The taxable or dutiable capital is calculated with regard to the
same provisionsas'mentionedabove. However, as to capitalincreasetax,
it must be mentioned that a capital increase may arise thereby that the

capital-owner has blocked funds abroad, which as a result of changed
valuation provisions are valued essentially higher by the assessment
of the ultimo capital than by the assessment of the basis capital. The
act authorizes the authoritiesto permit a reductionin the taxable capital
increase, if the dutiable person proves, that a capital increase has come

up in the way mentioned above. The reduction is carried out thereby
that the basis capital is heigtened under application of the way of valu-
ation used by th assessment of the ultimo capital.

As to inheritancetax the same courses ate used in practice, as are used
by the ordinary property taxation.
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THE TAXATION OF BLOCKED INCOME- AND

CAPITAL-ITEMSIN THE NETHERLANDS

by
H. J. DOEDENS,

Inspector f Taxes, Ministry of Finance.

The following is a short explanation of the Dutch Tax Legislator's
point of view regardingblocked items of income and capital. By blocked
items of income and capital is understood gains respectively assets

regarding which a disposition is made so that the owner cannot dispose
of them freely.

I. Taxation of blocked income.

The Dutch Income Tax Ordinance, 1941, as far as it concerns the com-

putation of gains' and profits out of sources of income, discriminates
between a. income derived from trade and profession (this income is
called profits) and b. income derived from other sources, such as con-

tracts of employment and non-commercial or non-professional capital
assets.

a. Profits.
In general th income derived from trade and profession during an

(accounting) year is computed in accordance with the followingscheme:

profits = the assets at the endof the accounting year minus the assets at
the beginning of that year plus' withdrawals minus paid-up capital.
By,,assetsat the end or the beginningof the accounting year is under-
stood the net working-capital and professional capital, whereas by
withdrawals is meant all assets withdrawn from trade or profession
for any private use whatever.

Suppose, during an accountingyear or period a taxpayer gets a right
to a gain he cannot however dispose of freely (e.g. blocked income from
securities, belonging to the working-capital). It is clear that the reply
to the question, whetherornot the blockedgain is includiblein the profits
of the accountingperiod, depends on the reply which is given to.another

question, namelywhetheror not the blockedgain is to be included in the
assets at the end of the accountingperiod, and if so, to what extent. The

reply to the latter question depends on the general principle, that
valuationof items and their passing into balance sheet should be effected
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in accordancewithgoedkoopmansgebruik(good business and account-
ing practice).

In several casesgoedkoopmansgebruik(good business and account-
ing practice) an idea which was worked out .by degrees in Dutch
jurisdiction and tax practice - allows the taxpayer to determine in
what year a gain should be measured as profits. Therefore gains derived
from commercialsecurities, which couldnot be received during the years
of occupation, might be balanced as a regularly increasing asset (if
necessary to an estimated amount), but also goed koopmansgebruik
(goodbusinessand accountingpractice) allowedtheseitemsto be balanced
in the year they could be disposed of. No doubt this lattermethod'has
mostly been used. After the liberation it was determined, that the
delayedgainsfromsecurities'-as faras theyhadnot yet ben consider-
ed as taxable profits- should be balanced as gains of the year in which
they were credited to a taxpayer's blocked account in foreign currency
within the Netherlands (not earlier than I945), or if this did not happen,
as gains of the year in which they could be transferredto the Netherlands
(mostly 1946).

For the Dutch Corporation Tax computation of taxable profits is
effected .in accordance with the income tax principles. So the above-
mentioned is valid for corporation tax purposes too. Moreover after the
liberation it was determined, that corporations liable to tax (limited
liability companies etc.) could claim delayed gains from securities to be
treated as gains of the years they were paid abroad, even though they
followed the other accounting method so far. As a matter of fact this
disposition was important for those corporations which incurred losses
in the abovesaid years.

b. Income derived from other sources.

For income tax purposes the income derived from non-commercial
andnon-professionalsourcesof income is deemedto be taxable as soon as:

I. it is received or settled, or

2. it can be claimed and received, or

3. it is placed at the disposal of the taxpayer, or

4. it bears interest.

In 1941 the followingofficial commentarywas given to this disposition
(article I5, section I of the Ordinance):

The first section of article 15 does not give any special rule in those
cases, where income is blocked in other countries. In the meantime it
is a matterof course, that the income can not be deemed to be received
for the period it is blocked, including the case it is added to a blocked
account bearing no interest. The income being added to a blocked
account bearing interest is deemed to be received. In converting the
income into Dutdh guilders, it being blocked should be taken into
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consideration. The taxpayer being in the opportunity to dispose of

his blocked income to meet his liabilities abroad (payment of interest,
debts, alimony), he must be deemed to have received taxable income.

In general, this is not the case with blocked balances in the United
States.

Thereforeblocked gains from foreign securities and balances possessed
by Dutch taxpayersprivately are in generalnot included in their taxable
income during the years of occupation. After the liberation the income
of non-commercialsecurities coming at the disposal of those taxpayers
is deemed .to be received either in the year of crediting to an account
in foreign currencywithin the Netherlandsin -the name of the taxpayer
(not earlier than 1945), or in the year it culd be transferred to the Ne-
therlands mostly (1946).

Consequently the delay in receiving income from securities owing to

war circumstances often brings about that the income will be taxed
as income derived in the year 1945 or 1946..In consequence of the pro-
gressive income tax rates the income would in this way be charged at a

higher rate as it should be the case when it was received periodically.
Partly this difficultyhas been met. As far as thedelayed income consists
of interests, due before the first of January 1945, or of dividends from an

accountingperiod ending before that date, a specialnon-progressiverate
can be applied, if requested. The old interests and dividends are then
taxed at a rate equal to the rate applicable to the last fl. 600, of all
other taxable income, howevernot less than 20% and,not exceeding40%.

As to an importantpart of the income accrued from securities abroad

during the war and now from 1946 being transferredto the Netherlands'
tax is withheld at the source (the source in the Netherlands, e.g. the
Dutch Administration Offices). This tax amounts to 20% and will be
settled when paying income- and corporation tax.

II. Taxation of blocked capital items.

During the occupation the question was raised whether or not securi-
ties and balances abroad of which Dutch taxpayers could not dispose
should be taxable property and if so how they were to be valuated. The
first question should be answered in the affirmative. As to the second

question the Hooge Raad (Supreme Court) decided that in deteminig
money-valueinabilityto disposeof blocked itemsshouldnot be neglected.
The Supreme Court left undecided, whether the loss of the possibility to

dispose of these items was made good again by the advantagethey could
not be put into requisition by the army of occupation. Owing to this

advantage there was in many.casesno reason to inadjudge any deprecia-
tory influence to the inability to dispose of the items blocked abroad.

However on account of the inability to dispose a depreciationof 20%
fromthe money-valuein accordancewith the foreignquotationwas allow-
ed for all securities and certificates,which were not quoted at the Dutch
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Stock Exchange.
As a result of the monetary-purification most important blocked

items, which still are to be found in the propertyof Dutch taxpayers, are

the blocked ,,florin-accounts (representingthe old money)andresult-

ing therefrom inschrijvingen Grootboek 1946 (enrolments National
# Ledger 1946). These blocked assets can be used for payment of Capital

Increase Tax and Capital Levy and other tax-debts (in general up to
and including fiscal year 1945); for other purposes these blocked items
can hardly be used.

RegardingSuccessionDuty up to now the Tax Administrationdefends
its point of view that these items should be valuated at their nominal-
value. This interpretation is not undisputed.

Concerning the Property Tax the Administration'spoint of view has
not yet been published.

As to the Capital Increase Tax, where the question of valuation is

important in determiningthe capital at the second test-date (December
3I, 1945), and as to the Capital Levy (situation at January I, 1946) the
Administration did not give any solution either. Maybe a disposition
will be included when valuation regulations are to be enacted. It is
however hardly possible that the part of a blocked account, which can

be used at nominal value for payment of Capital Increase Tax and

Capital Levy, will be allowed to be valuated at a lower amount in com-

puting the amount of these taxes
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VI.

NEW ACQUISITIONS OF THE BUREAU'S LIBRARY

ACQUISITIONSNOUVELLES DE LA BIBLIOTHQUE.

PIERRE HARMEL: Le principe non bis in idem et les droits d'enre-

gistrement. Bruxelles, E. Bruylant. 67, Rue de
la Rgence. 1942.

J. P. H. Smits : Inleiding tot het belastingrecht. Deel I. - N.V.

Uitg. Mij v/h G. Delwel, Wassenaar. '46.
B. E. J. Blann : Guide to Excess Profits Duty and Trade Profits

Special Levy. Sec. edition. Knox Printing and

PublishingCy, 3036 Bakerstreet,Durban 1944.

PIERRE HARMEL: La Famille et l'impt en Belgique.- Casterman,
Tournai-Paris. 1945.

JEAN VAN HOUTTE : Rapport sur la mission d'informationscientifique
aux Etats Unis d'Amrique 1946 (Hors de vente.)

F. A. COLE: Taxation of visitors and new residents. A brief
note for the layman upon the taxation problems
of individuals visiting or retiring to, the United

Kingdom. E. W. Dixon, Times of India Press,
Bombay 1946.

B. E. J. BLANN: Guide to Company Income Tax. - Published by
B. E. J. Blann P. O. Box 2569, Durban 1947.

K. L. BUGGE: Samlet Tillegg av januar 1946 til skattelov for

byene - 7. utgve. - Sem & Stenersen A. S.
Oslo, 1946.

KRE KVlSLI og T. BRUN FRETHEIM: Lov om Engangsskattp Formue-
stigning-Johan Grundt Tanum, Oslo, 1946.

K. L. BUGGE : Engangsskatteni praksis-Sem & StenersenA.S.
Oslo, 1946.

S. FAGERNAES & S. B. SKOTTUN: Engangsskatten i praksis med tillegg;
Etterligning etter den nye Lov av I9.7.1q46.
Sem & Stenersen A.S. Oslo, 1946.
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K. L. BuGGE: Om Beskatning av Aksjeselskaper - Sem &
Stenersen A. S. Oslo, 1946.

K. TORGERSEN: FRADRAGSPOSTENEi Selvangivelsen Leksikon.
Jacob Dybwads, Oslo, 1943.

CHRISTOPHERLuND : Vre Skatteregler. Kortfattet hndbok i norsk
skatterett.- Fabritius & Snners Forlag, Oslo,
1943-

REIDAR HOLST: Beskatning av Handels- og Industribedrifter.-

Johan Grundt Tanum, Oslo 1944.

T. BRUN FRETHEIM: Avgift til Arbeiderfondet-Pensjonsfond-Pensjons-
forsikring. - Johan Grundt Tanum, Oslo, 1942.

J. FR. CoucHERoN: Oversikt over de gjeldende rettsregler ved be-

skatning av livsforsikring. Morten Johansens
Boktrykkeri Oslo, 1946.

K. L. BUGGE: Skatteret (I Del)-Sem & Stenersen, Oslo, 1946.
TRYGVE HIRSCH og J. H. G. WILLE: Omsetningsavgiften.-Tell Forlag,

Oslo 1946.
JEAN J. LENTZ: Le bnfice de guerre (Essai d'une dfinition.)-

L'impt extraordinairesur le capital et les entre-

prises. tudes juridiqueet conomiquede ,,1'Echo
de l'Industrie.
Nos Impts 19441947.
Le Bilan d'ouverture en francs.
Le nouveau franc et la comptabilit.
Les dommages de guerre au bilan de l'exercice

1944.
Le tableau comptable. Une mthode suivie d'une

monographie sur les rsultats par charges et

produits 1945.
Ed. de l'Imprimerie de la Cour Joseph Beffort,
Luxembourg.

K. L. BUGGE : Skattelov for Landet- Sem og Stenersen A. S.
Oslo, 1946.

R. G. BLAKEY: Analyses of Minnesota Income 19381939. -
Universityof Minnesota Press, Minneapolis 1944.

P. B. DERTILIS: Le problme de la dette publique des Etats Bal-

kaniques. Athnes, Editions Fiamma, 1936.
A. PESTALOZzI-HENGGELER: Die verdeckte Gewinnausschttung im

Steuerrecht. - Verlag fr Recht und Gesell-
schaft A. G. Basel 1947.
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F. MARTINENGHI: Manuale pratico della Imposta straordinaria sui
maggiori utili relativi allo stato di guerra.
Milano, L. di G. Pirola, I944.

F. E. KocH: The double Taxation conventions Vol. I: Taxa-
tion of Income. Stevens & Sons Ltd, London
1947.

F. KUIPERS: Beknopte practische toelichting bij'de wet op de
Vermogensheffing ineens. - Taylor, Nijmegen,
1947.

RONALD STAPLES: Taxation Manual, Income tax and Sur tax, Law
and Practice. Taxation Publ. Comp. Ltd.,
98 Parkstreet; London 1947.

P. KARMELK: Comptabiliteit der Directe Belastingen, Invoer-
rechten en Accijnzen, 3e druk. - J. Noorduyn,
Gorinchem.

J. VAN DER POEL: Zegels en merken in dienst van de belastingen;
Rede 1940. --( (C. N. Teulings, den Bosch).
De douane-overeenkomst Belgi-Luxemburg;
Reprint from Ec. Stat. Ber. No. 1562, 1947.
De grenzen van Bestuurs- en Strafrecht; Reprint
from Tijdsch. voor Overheids administratie 1945.

ANDR DALSACE: Le bilan; Le Compte des profits et pertes. -
La Bibliothque Franaise 33 Rue Saint-Andr
des arts, Paris 1947-
Le Bilan; Sa structure et ses lments. Les
Editions Foucher, 19 Rue Racine Paris 1946.

F. KUIPERS : Erfenis en huwelijk in de Wet op de Vermogens-
aanwasbelasting.-Taylor, Nijmegen 1947.

E. GEYER: How Swedish-Tax Law affects persons removing
into from Sweden or residing abroad. Suppl. A to

Svenska Handelsbanken Dec. 1946, Stockholm

1947 Ivar Haeggstrms Boktryckeri A.B.

JAROMIR DOLANSKY: Vyklad k Rozpocta na rok 1947. - Praha 1946.
Nakladem Min. Financi.

H. L. DROST: Ouderdomsvoorzieningenen Belastingen. Dis-
sertation Amsterdam 1947. N. Samson N.V. -

Alphen a/d Rijn 1947.

JAMES A. MAXWELL: The fiscal impact of Federalism in the United
States. - Harvard University Press Cambridge,
Massachusetts 1946.
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TITO REZENDE: Biblioteca da Revista Fiscal e de Legislaao de
Fazenda:
Nova Tarifa das Alfandegas Vol. I.

Supplemento 6a ediao da Tarifa das Alfande-
gas 1946.
Anotaoesleido Impstode Consumo.Vol. XVI.
Impsto de Renda Voi. XVII.
Dicionario do Impsto de Consumo. Vol. XVIII.
Impsto de lucros extraordinarios Vol. XIX.
Lei do Selo. Vol. XX.

V. S. OHmStEDE : Reserves en Belastingen. N.V. Joh. Mulders
Uitg. Mij Gouda, 1947.

V. S. OHMSTEDE: Vermogensheffingineens. N.V. Johan Mulders
Uitg. Mij. Gouda, 1947.

JOHN. M. WHITE AND W. BENJAMIN: Income Tax Guide I945/I946.-
Taxpayers Association of N. S. W. Cathcart
House Sydney 1946.

JOHN M. WHITE AND W. BENJAmiN: Australian Taxation.- Taxpayers
Association of N. S. W. Cathcart House, Sydney
1947.

Belgium: Het Problema van de Amortisaties in de onder-
nemingen.- Studie-centrumder Vennootschap-
pen, 4 Kolonienstraat, Brussel.

Curaao: Landsverordeningvan den uden Augustus 1942,
tot aanvulling van de Landsverordeningop de

Winstbelasting 1940. (P. B. 1940 no. 34.)
Publicatieblad 1942 No. 157.
Landsverordeningvan den 3Isten December 1942
op de Inkomstenbelasting 1943. - Pubiicatie-
blad 1942 No. 247.
Landsverordeningvan den 3osten April 1940 op
de winstbelasting 1940. - Publicatieblad 1940
No. 34.

Egypte: Lgislation fiscale gyptienne, mise jour au

15 dcembre 1946.
Impts, Taxes et Jurisprudence fiscales.
Journal du Commerce et de la Marine, 18 Rue
Tewfick, Alexandrie.

Finland: Lagar och Frordningar angende Stats och
Kommunal Beskattning. Helsingfors 1947.
Statsrdets tryckeri.

389



New acquisitions - Acquisitions nouvelles

France: Instruction relative l'impt de solidarit
nationale institu par l'ordonnance du 25 aot

1945 - du 8 novembre 1945 - Direction Gn-
rale de l'Enregistrement des Douanes et du
Timbre No. 4687.
Association Nationale des SoCits par Actions:
No. 59. La confiscation des profits illicites, par
Marcel Lecercl.
No. 60. Les avoirs l'tranger. - Les avoirs

trangers en France.
Le rgime de l'or, des devises et des valeurs

trangres.
No. 61. Les spoliations pendant la guerre 1939
1945.
No. 63. La rglementation du commerce ext-
rier.
No. 67. La rvision des bilans; Ordonnance du

15 Aot 1945. Dcrets des 5 et 28 fvrier 1946.
No. 68. Les consquences juridiques et fiscales
de la cessation lgale des hostilits. Loi du 10 mai

1946.
No. 69. Les socits d'investissement; Ordon-
nance du 2 novembre 1945, par Joseph Hamel.

Rapport du Conseil d'Administration l'Assem-
ble Gnrale du 25 mars 1943.
id. 18 avril 1944.
id. I6 avril 1945.
id. II avril 1946.
id. 17 avril 1947.

Institut de droit compar: Annales de Finances Publiques; Institut de
droit Compar de l'Universit de Paris Ed.
Recueil Sirey., 22 Rue Soufflot Paris 1947.

Greece: Direct Taxation in Greece (not for sale) - Mi-

nistry of Finance, Athens, 1947.

Netherlands: Het Nederlandsch en Belgisch Belastingstelsel
gezien in het geheel der thans geldendebelasting-
systemen.
Verslag 3I Accountantsdag30 November 1946,
J. Muusses, Purmerend 1946.
Vermogensaanwasbelasting.- Bureau van Fis-
cale en EconomischeDocumentatie,Amsterdam,
1946, R. Visscherstraat 29.
Beknopte practische toelichtingmet de tekst van
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de wet bij de wet op de Verrmogensaanwasbelas-
ting (voor zoover dezze van ttoeepasssing isis op
nattuurlijke peerrssonen). - Uittgave Taylor, Nijj-
meegeen, 11947.

Swiitzerland: Protokoll ber die Verhandlungen der DeJlegiier-
tten verssammlung des Schweizerischen Stdte-
verbandes. -- Buchdrruckerei GeffingerhofA. G.,
Brugg, 1946.
Steuerbellastungin der Schweiiz 1946. -- Heraus-

t
gegeben vom EiidgensssischenStatistischen Amt.
Die Steuern der Schweiz Teil I.I. Einkommenss-
und Vermgensstteuer natrliicher Personen. --

Verllag fr Recht und Gessellsscchaft, Basel 11946.

United States of America: Income Tax Guide with 500 questions and
answers. --'Published by The Tax Digest, I947,
Maxton Publi, New--York.
Taxatiion iin Nevada (Liiberal iideas as to the riights
of the peoplle. Conservatiive iideas as to the right
of goveernmeent)). Compiled and issued by tthe
Nevada .Tax Commisssions. - Carrson Citty,
Nevada, Statte Prriinting Officce 11946-
A sttudy of the Tax and Revenue systtem of the
State of Ohio and its politiical subdivisions. --

Report of the Tax Commiissiionerto the Governor
and the 97th General Assssembly. Pursuent to

housse Bill No. 503. Enacted by the 96th General

Asssembly. -- State of Ohio, Department of

Taxation, C. Emorry Gllander, Tax Commissioner,
11947.
North American Gasoline Tax Conferrence. -

Federation of Tax Adminissttrrattorrs, 1313 . Easstt
Sixtieth Street, Chicago 37, Illinois 1946.
Revenue Administration 1946. -- Federatiion of
Tax Admiinisttrators, 1313 East Sixtieth Sttreet,
Chiicago Illinoiis '46.
National Tobacco Tax Association. -- Federa-

tiorn of Tax Adminisstrators, 1313 East Siixtieth,
Chicago 37 Illinois 11946.
How should corporatiions be taxed. -- Tax

IInsstittutte, New-York 11947, 15o, Nassau Street.

IntterAmerican Bar Asssociiation:: I. Actas de lla primera conferenciia de
la federacin interamerican de abogados. --

Edition Espaol Voi. I. Wasshingtton D. C.
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Secretariat general, 337 Southern Building 1941.
2. Conferencia interamericana de abogados.
Rio de Janeiro, Brasil, 1943. ImprensaNacional
1944. Rio de Janeiro 1944.
3.. Memoria de la Tercera Conferencia de la
Federacin Interamericanade abogados, Tomo I.
Mexico D. F. Falleres Tipograficos Modelo, S. A.
Comounfort; 44, 1945.
4. Idem; Tomo II.
5. Idem; Tomo III.
6. Idem; Apendice al Tomo III.

Under this category we intend to publish a list of articles which have
been published in the periodicals regularly received by the Bureau. These
articles will be classified as follows:

I. General Part: A. Fiscal Law; B. Fiscal policy; C. Economic influence; D.
Value; E. Fiscal evasion; F. Collection; G. Miscellaneous.- II. International
Fiscal Law.- HI. CompatativeFiscal Law.- IV. Income and Profits Taxes.-
V.PropertyTax.VI.War-Taxes.VII.DeathDuties.-VIII. TurnoverTaxes.-
IX. Stamp Duties and similar Taxes.- X. Customs and Excise.

Sous la rubrique: nouvelles acquisitions, nous publierons une liste des
articles parus dans les priodiques que nous recevons rgulirement. Les
articles seront rubriqus comme suit:

I. Partie gnrale:A. Droit Fiscal; B. Politiquefiscale; C.'Influenceconomique;
D. Valeur; E. Evasion fiscale; F. Recouvrement;G. Matires diverses.- II. Droit
fiscal international.-HI. Droit fiscal compar.- IV. Impts sur les revenus et sur

les bnfices.- V. Impt sur la fortune.- VI. Impts de guerre.- VH. Droits
de succession.- VIII. Taxes sur le chiffre d'affaires. IX. Droits de timbre, droits
d'Enregistrementet taxes y assimiles.- X. Douanes et accises.

I, A. Fiscal Law - Droit Fiscal.
Etudes de droit fiscal et de lgislation financire. - Jean van Baste-
laer. (Journal pratique de droit fiscal et financier, 2le anne, No. 3,
P. 49).
Taxation in the Eastern States. Edward Roesken. (Taxes 1947,
No. 3, P. 212).
Revising tax laws. - Theodore Wesly Graske. (Taxes, 1947, no. 3,
p. 205).
Overhauling the federal tax structure. - (Tax Policy, Vol. XIII,
No. 9, P- 3).
State legislation in I946. - (Tax Policy, Vol. XIII, No. io, p. 3).
City legislation in I946. - (Tax Policy, Vol. XIII, No. 11, p. 3).
State and local relationships. County's fiscal interest outlined. -
A. H. Campion. (Tax Digest, Vol. 24, No. 1, p. IO).

, Financial problems of cities. Prerequisites to new revenue sources

I stated. - Willard W. Keith. (Tax Digest, Vol. 24, No. 4, P. 117).
Fiscal relationship of state and local government. - James Musatti.
(Tax Digest, Vol. 24, No. 4, P. 121).
Government finance in California. State viewpoint expressed.
James S. Dean. (Tax Digest, Vol. 24, No. II, p. 367).
State and local finance. Fiscalproblems reviewed. Alden C. Fensel.
(Tax Digest, Vol. 24, No. II, p. 376).
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Managing the national debt. - W. Randolph Burgess. (Tax Digest,
Vol. 25, No. 6, p. 186).
I gruppi industriali ed il sistema tributario. - G. Paolono. (Rivista
internazionale di scienze sociale, 1947, P. 130).
Droit fiscal: rforme de structure - rformes immdiates sanc-
tions - solidit du franc. - Camille Hauchamps. (Annales du
Notariat, 1947 No. 6, p. 208).
Het ontstaan van de belastingschuld bij invoer van goederen (Tax
liability and import of goods). - L. van den Ende. (Weekblad der
Belastingen, 3843, p. 209;.3844, p. 219; 3845, p. 229).
Commonwealth and state financial relations. - (Federal Accountant
(Australia), Vol. XXIX, No. 3, P- 97).
Belastingherziening 1947 (Tax reform). - J. den Hollander. (Mede-
delingenvan de Bond van Belastingconsulenten,Juni/Juli1947, P- I).
De belangentheorie der belastingen. J. P. H. Smits. (Weekblad
der Belastingen, 3848, p. 251).
Di alcuni proposizioni di Luigi Einaudi. - A. Loria. (Giornale degli
economisti e annali di economia, 1946, 11/12, p. 726).
The system of federal grants to the states in Australia. - W. P.
Goodwin. (Taxation, XXXIX, No. 1023, p. 119).

I, B. Fiscal Policy - Politique fiscale.

Het begrip Belastingen en de toenemende betekenis van niet-
fiscale doeleinden bij het heffen van belastingen. - M. J. H. Smeets.
(Weekblad der Belastingen 3837, p. 148).

I, C. Economic Influence - Influence conomique.
The threefold economic function of taxation. - Fritz Karl Mann.
(Openbare Financin, Vol. 2, 1/2, p. 5.).
The effect of a fluctuating monetary unit on the income statement.

John G. Chaston. (CanadianChartered Accountant, Vol. L, No. 2,
p. 70).
De financiering van de industrile wederuitrusting van Belgie.o
(Financing industrial re-equipment in Belgium). - R. Vandeputte.
(Economisch-StatistischeBerichten, 1947, No. 1570, p. 464).
0 nXrpkpajjio xa yj popoXoya -rwv-xpSwv -rwv £[7topwwv yat

to[i.7)}(avix(V £7UX£ipy)(jsCv. (L'inflation et l'imposition des profits
des entreprises commerciales et industrielles). - G. Nzis. (H NEA
OIKONOMIA, 1947, No. 9, P. 482).

I, D. Value- Valeur.

Schijn en werkelijkheid. Onderbezettingen schijnwinst. Voorstel tot
het scheppen van mogelijkheid tot herschattingbedrijfsvoorradene.d.
(Suggestions as to the possibility of re-evaluating stock-in-trade).

H. F. van Leeuwen. (Economisch-StatistischeBerichten, 1947,
No. 1573, P. 529). .

Stock valuation. - (Taxation, XXXIX, No. 1029, p.. 245).
De l'valuation des constructions au mtre cube ou au mtre carr
bti. - E. Gnin. (Recueil gnral de l'Enregistrement, 1947, No.
I8602).
Verplichte verandering van het stelsel van waarderen. -- W. P. van
Sikkelerus. (Naamlooze Vennootschap, 1947, No. 3, P. 52).
Verandering in het stelsel van waarderen (Changes in the valuation
system). A. J. Pol (Maandblad voor Belastingrecht, Vol. 15,
No. 9, p. 141).
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I. F. Collection- Recouvrement.
De wenselijkheid ener wettelijke regeling van het fiscale compromis.
(Desirableness of legal provisions concerning fiscal compromise).
Vn de Geer. (Weekblad der Belastingen, 3848, p. 249).
Total tax collections in 1946. - (Tax Policy Vol. XIV, No. 5, P. 3).

II. International Fiscal Law -- Droit fiscal international.

Taxation of Australian dividends by United Kingdom. - J. A. L.
Gunn. (Australian Accountant, Vol. XVII, No. 3, p. 107).
Status of aliens and non-residents. - (Tax Commentator, IV, No. 3,
p. 2).
Estate Duty and the double taxation agreements. - R. K. Johns.
(Accountant Tax Supplement, 1947, PP.5.3, 61, 65, 69, 73, 81, lOl,
lO5, lO9, 113).
Het internationaal.aspect van de bijzondere vermogensheffingenen

aanwasbelastingen(The internationalaspect of the capital levies and

capital increase taxes). - J. H. Th. Schipper. (Naamlooze Vennoot-
schap, 1947, PP- 43, 73).
Third tax convention with France. - Mitchell B. Carroll. (Taxes,
1947, No. 3. P.. 208).
Enkele kanttekeningen bij de Nederlands-Belgisch-Luxemburgse
Douane-overeenkomst. (Benelux Union). P. Lieftinck. (Economi-
sche Voorlichting, 1947, Extra edition 31.3.1947, p. I).
De Douane-overeenkomstmet Belgie-Luxemburg(BeneluxUnion). -
J. van der Poel. (Economisch-Statistische Berichten, No. 1562,
p. 304).

III. Comparative Fiscal Law - Droit fiscal compar.
Australian and United Kingdom tax payments compared. - (Taxa-
tion, XXXIX, No. 1029, p. 246).
Samenloopvan Nederlandseen Noordamerikaansesuccessiebelasting.
(Concurrence of United States and Netherlands dath duties).
H. Schttever. (Weekblad voor Privaatrecht, Notarisambten Regi-
stratie, No. 3980, p. 141).

IV. Income and Profits Taxas Impts sur les revenus et sur les
bnfices.
Le rgi'me fiscalordinaireet exceptionnelde guerre du Congo Belge
et du Ruanda-Urundi. - John van Damme. (Belgique Coloniale et
Commerce Internationale,Vol. I, p. 398, Vol. II, pp. 9, 94).
Tax proposals to aid small business. - (Tax Policy, Vol. XIV, No. I,
P- 3)-
De heffing van Indische Vennootschapsbelasting in verband met

reorganisatievan lichamen (Dutch East Indies' Company's Tax with
respect to the reorganization of corporations). - J. A. J. de Vries.
(Maandblad voor Inspecteurs van Financin, Vol. 19, No. 1, p. 7).
Taxation of Companies and Dividends. - J. A. L. Gunn. (Australian
Accountant, XVII, i, p. 16).
Industrialbuildingsallowance.- (Taxation,XXXVIII, 1012, p. 337).
Partnership versus private company. - W. J. Waugh. (Australian
Accountant, XVII, I, p. 35).
Taxable income in Canada. - Philip F. Vineberg. (Canadian Char-
tered Accountant,Vol. L, I, p. 19).
Taxation and business enterprise. --- (Tax Policy, Vol XIV, No. I

P. 3).
La taxe annuelle sur les titres cots en Bourse. - C. Scailteur.
(RpertoireFiscal, 1947, No. 2, p. 33).
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Surplus and reserveaccounts. - K. L. M. Carter. (Canadian-Chartered
Accountant,Vol. L, No. 2, p. 62).
Opheffing fiscale .belemmeringen bij de reorganisatie van lichamen.
(Dutch East Indies' .Company's Tax with respect to the reorgani-
zation of corporations). (Economisch Weekblad voor Indonesi,
I947, No. I2, p. 97).
Bij de Memorie van Antwoord op het ontwerp van wet Belasting-
herziening I947. (Comments on the Memorandumon the Dutch Tax
Reform Act, 1947). - F. van Blerkom. (Maandblad voor Belasting-
recht, Vol. 15, No. 6, p. 81).
The Income Tax Act, 1945. (XX and XXI). - A. S. Diamond.
(Taxation, XXXVIII, 1015, p. 403, lO16, p. 433).
Deduction of tax from annual paynents. - (Taxation, XXXIX,
IOI7, P. 3).
Exceptional depreciation allowance in practice. -- (Taxation,
XXXVIII, 1016, p. 426).
Les associationssans but lucratif et la taxe professionelle. Dlais de
rclamation; forclusion; assiette de l'impt. -M. Anspach. (Annales
du Notariat et de l'Enregistrement,48e anne, No. 3, P. 81).
Moet de Vennootschapsbelastingverdwijnen (Is the company's tax
to be repealed). - J. P. Croin. (NaamloozeVennootschap, Vol. 24,-

12, p. 206).
Ondernemingsbelasting:Vrijstellingbuitenlandsewinst en vermogen.
(Enterprisetax: Foreignprofits and propertyexempt). A. Kammer.
(Naamlooze Vennootschap, Vol. 24, No. 12, p. 210).
Family partnerships, their creation and validity. - Francis G.
Jones Jr. (Taxes, 1947, No. 3, P. 252).
Bonus complications and calculations -- Philip Galitzer. (Taxes, id.
p. 244).
Check List for lessors and lessees -- J. K. Lasser. (Taxes, id., p. 240).
The installment basis for dealers in personal property - Joseph M.
Mero. (Taxes, id., p. 223).
Farmer co-operatives.- Paul J. Foley. (Taxes, id., p. 197).
Taxation of profit on the sale of goodwill. - Albert Agnew. (Federal
Accountant, Vol. XXIX, No. 3, P. iii).
Taxationdecisionsof the Board of review -H. R. Irving. (Id., p. 154).
Dans quelle mesure les bnfices de cession etde liquidation d'entre-
prises commerciales sont-ils taxables - A. Buisseret (Revue Juri-
dique, Fiscale et Financire, 4me anne, No. 3, P. 125).
The accounting period. - Alvin R. Cowan (Tax Topics, 1947, April,
p. II).
Tax Rulings aid declining balance. Higher depreciation in asset's
earlier years approved by officials. - Thomas O. Waage (Tax Topics,
June I947)-
Tendenze ed indirizzi per l'imposizione del reddito ordinario. - V.
Bompani. (Rivista internazionale di scienza sociali, 1947, .P. 135).
De l'imposition des entreprises d'Etat (Services industriels, Banques,
Caisses d'pargne). - Ant. Criblet (SchweizerischesZentralblatt fr
Staats- und Gemeindeverwaltung,1947, No. 1o, p. 201).
Een en ander over de ontwikkeling der inkomstenbelasting. (Deve-
lopment of Income Tax) - H. van Hensbergen (Maandblad voor

Belastingrecht,Vol. 15, No. 9, p. 138).
The Finance Bill (Profits Tax) - J. S. Heaton (Accountant Tax
Supplement, 1947, PP. 85, 89, 93, 97).
Retirement clauses: revised version (Finance Bill 1947). - (Ac-
countant, CXVII, 3788, p. 49).
Nogmaals de belastingvrije reserveringen volgens de Wet Belasting-
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herziening1947. (Tax free reservesin theDutchTaxReformAct 1947).
H. J. Hofstra (NaamloozeVennootschap, 1947, No. 3, P- 41).-

La taxation des administrateurset des grants de socits sous l'em-
pire de l'Arrtdu22 septembre1941 -A. Buisseret (Revue Juridique
Fiscale et Financire, 4me anne, No. 4, P- 185).
Topical tax questions: Judgments for debt and interest. - A. S.
Diamond (Taxation, XXXIX, 1019, p. 43).
Finance Bill, 1947: Profits Tax. - (Taxation, XXXIX, 1024, p. 137,
1025, P. 157).
Capital Gains (India). - R. K. Dalai (Taxation, id., p. 161).
Finance Bill, 1947: Duty on bonus issues of securities. - (Taxation,
XXXIX, 1026, p. 177).
Dividends: capital or income. - D. Mackay (Accountant Tax Sup-
plement, 1947, P. 115).
Depreciation and industrial efficiency - R. W. Moon (Accountant,
3788, p. 51).
Loss of profits insurance - S. Broadbent (Accountant, 3788, p. 55;
3789, p. 69).
Die stillen Reserven der Aktiengesellschaftund der Wehrsteuersatz.

Hans Herold (Schweizerische Aktiengezellschaft, XIX, No. 9,-

p. 205).
Tax Exemptions - (Tax Policy, XIV, Nos. 23, P- 3).
Firms gain tax advantage by renting plant. Payment deducted as

expense. - William Clark (Tax Topics, June 1947).
Bedrijfskostenwelke verband houden met terzake van deelnemingen
genoten dividenden (Trade expenses with respect to dividends out of
controlled interests) - J. F. van Saarloos (NaamloozeVennootschap,
1947, No. 4/5, P. 76).
Belastingvrij sparen (Tax free savings) - A. M. Groot (Economisch-
Statistische Berichten, No. 1573, P. 524).
Welke maatregelen van de fiscus kunnen het sparen bevorderen
(Tax free savings) - J. van Hoorn Jr., (id., No. 1579, P. 648).
Profits Tax in India; Business Profits Tax Act, 1947. - R. K. Dalai

(Taxation, XXXIX, 1017, p. 200).
Additional assessment for allowances - (Taxation, id., p. 204).
Continuance of allowance for repairs - (Taxation, id. p. 205).
Nationalisation- (Taxation, XXXIX, 1029, p. 243).
Farming under Schedule D. - (Taxation, id., IO3O, p. 261).
The FinanceBill, 1947: Incapacitatedpersons - (Taxation, id-., p.265)
Loans written off - (Taxation, id., p. 266).
The place of domicile - (Taxation, id., 1031, p. 280).
Disablement of employees - (Taxation, id., p. 284).
Directions to surtax - (Taxation, id., 1032, p. 297).
Toepassing der',,nieuwe belastingen (Application of new taxes) -
P. J. A. Adriani (WeekbladvoorPrivaatrecht, Notarisambt en Regis-
tratie, 3988, p. 215).
Wijziging van het Besluit op de Inkomstenbelasting (Amendmentof
the Dutch Income tax Ordinance of 1941) - (Vakstudie Maandbe-
richt, 1947, No. 7, P- 7).
Onbelaste reserves (tax free reserves) -- M. K. Kamperman (Week-
blad der Belastingen, 3846, 233; 3847, p. 241).
Onbelaste reserves (tax free reserves) (Vakstudie Maandbericht,
I947, 7, P- 5)-
De winstbepalende balans (balance sheet in computing profits)
R. Heaviside (Weekblad der Belastingen, 3849, p. 260; 3950, p. 268).
Rondomhet pleegkind (Allowanceswith respect to foster-children)
C. van Soest (Id., pp. 257, 265).
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Wijziging van het Besluit op de Ondernemingsbelasting (Amend-
mentof DutchEnterprisetax Ordinance)- (VakstudieMaandbericht,
1947, No. 7, P. 13).

V. Property tax -- Impt sur la fortune.

Vermogensbelasting 1945 en 1946 ten aanzien van natuurlijke per-
sonen (Dutch property tax for 1945 and 1946 with respect to indivi-
duals) - C. van Soest (Weekblad der Belastingen, 3847, p. 244).
Property taxes reach $ 474.000.000. (Tax Digest, Vol. 25, No. 6,
p. 192).

VI. War taxes - Impts de guerre.
Le rgime fiscal ordinaire et exceptionnelde guerre du Congo belge et
du Ruanda-Urundi. - John van Damme (Belgique Coloniale et
Commerce International, Vol. I, p. 398, Vol. II, pp. 9,94).
War-time (Company) tax. Ascertainment of capital employed -

J. A. L. Gunn (AustralianAccountant, XVII, No. 1, p. 5).
Excess Profits Tax: terminalprovisionsand subsidiarycompanies. -
(Taxation, XXXVIII, Ioli, p. 325).
When tax relief is not tax relief - L. Houghton (Taxes, Vol. 25,
No. 1, p; 61).
De boeking van den aanslag in de vermogensaanwasbelasting in
verband met toekomstigewinstuitkeeringen (Balancing of the assess-
ment for the Dutch capiu increase tax with respect to future distri-
butions of profits) li. Dijker (Naamlooze Vennootschap, Vol..

24, No. 12, p. 201).
Some statutory adjustments (Excess Profits Tax) -- (Taxation,
XXXVIII, 10x5, p. 407).
V. A. B. problemen bij lichamen (Dutch capital increase tax with
respect to corporations) - L. Stil, (Weekblad der Belastingen, 3831,
p. 89; 3832, p. 97; 3836, p. 129).
Verrassing en vergissing in de aanwasbelasting. (Surprise and
errorin capital increase tax) - Tj. S. Visser (NaamloozeVennoot-
schap, Vol 25, No. I, p. 7).
Post-war refunds: groups of companies. - (Taxation, XXXIX,
lO19, p. 44).
Enkele punten uit de Vermogensaanwasbelastingnader beschouwd
(Commenton Dutch Capital increase tax) - F. Kuipers (Maandblad
voor Belastingrecht, Vol. 15, PP. 75, 90, 97).
De berekening van onoirbare aanwas (Calculation of illicite profits
and increase) - W. P. van Sikkelerus (Weekblad der Belastingen,
3838, p. 172).
Income War Tax Amendments- (Canadian Chartered Accountant,
Vol. XLIX, No. 6, p. 213).
Vermogensaanwasbelasting(Comment on the capital increase tax)
J. Elekan (Maandblad voor Belastingrecht, Vol. 15, PP. 40, 65, 124,
135)-
L'impt sur le capital et les socits. Socits dont les titres sont
cots en Bourse. - M. Anspach (Annales du Notariat, 1947, No. 4,
P. 143).
Om niet verkregen zaken en de heffingen ineens (Goods obtained
without payment with respect to capital increase tax) - P. D.
Sanderse (Weekblad voorPrivaatrecht, Notarisambt en Registratie,
3982, p.I63).
New council rules assrewide, substantialexcessprofits tax refunds-
Harry G. Borwick (Tax Topics, June 1947).
De Vermogensaanwasbelastingbij overlijden en, huwelijk (Capital
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increase tax andanddeath andandmarriage) -- P. J. A. Adriani (W.P.N..R.
3992, p. 249).
De berekeningvanvanonoirbareaanwas (Calculationofofillicite increase --

B. H. Mombers (Weekblad der Belastingen, 3845, p. 23x).
Het internationaal aspectspecctvanvande bijzondere vermogensheffingenenen

aanwasbelastingen (The internationaal aspect ofof the capital levies
and. capital increase taxes) - J. H. Th. Schipper (Naamlooze Ven-
nootschap, Vol. 25,3, P. 43; 4/5, P. 73).
De Belgischekapitaalsheffing(Belgian CapitalLevy) -- J. vanvanHoorn

Jr. (id., 4/5, P- 64).
VII. Death Duties -- Droits de succession-

(See also IIIIandandIX)
Something newnewinnnGift andandEstate taxes - Lee J. Wolfe (Taxes,
I947,3, P. 217).

VIII. Turnover taxes -- Taxes sursurle chiffre d'affaires.

La taxe sursurle chiffre d'affaires auxauxPays-Bas etetsasarpercussion sursur

l'conomie - W. H. vanvanden Berge (Openbare Financin, Vol. 2,
No. x/z, p. 48).
La taxe de transmissionenenBelgique etetsasarpercussionsursurl'conomie
-- Edouard Thiry (Recueil Gnral de l'Enregistrement,mars I947,
P- 73)-
Het begrip ondernemer innn het Besluit opop de OOmzetbelasting (the
meaningeannnggofofundertakerr for the turnover tax) - C. P. Tuk (Week-
blad der Belastingen, 3838, p. I69).
Sales tax -- H. R. Irving (Federal Accountant, Voi. XXIX, no. 3,
p. III).
State sales tax activity -- (Tax Policy Vol. XIV, No. 4, P. 3).
De wijzigingen in de Omzetbelasting (Amendments ofofturnover tax

ordinance) - C. P. Tuk (Weekblad der Belastingen, 3844, 217; 3845,
p. 225).
De verhoogde belasting opopweeldegoederen (Luxury tax) - Econo-
mische Voorlichting, 29.7.I947, p. I227).

IX. Stamp duties andand similar taxestxxes-- Droits de timbre etettaxes yy
assimiles.

Onttvikkelingsmogelijkheidvanvansuccessie-, registratie- enenzegelrecht
(development ofof succession, registration andandstamp duties) -- H.
Schuttever (Weekblad der Belastingen, 3837, p. I5I).
Successie-, zegel- enenregistratierecht- M. A. Wisselink (Id.,. p. I59).

AnAn ,Acadeeia Mexicana de Derecho Fiscal is being organized.
Messrs. Beteta andand Bustamante, Secretary andand Sub-Secretary ofof
Finance have accepted membership andandhave oofered ooficial support.
The organizingcommittee is foymedby Messrs. Ernesto Flores Zavala,
Guillermo Lpez Velarde, Joaqun B. Ortega, Jorge I. Aguilar andand
Luis J. Creel Ludn.
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THE FOLLOWING PERIODICALS ARE RECEIVED
FOR THE BUREAU'S LIBRARY REGULARLY.

LES PRIODIQUESSUIVANTS ARRIVENT
RGULIREMENTPOUR LA BIBLIOTHQUEDU

BUREAU.

Australia: The Australian Accountant (Published monthly
by Accountants Publishing Company Limited,
Melbourne, 37 Queen Street. Subscription p.a.
I2/6).
The Federal Accountant (Published monthly by
the FederalAccountantPublishingCoy. Pty. Ltd.,
Melbourne, 108 Queen Street. Subscription p.a.
10/).
The Taxpayers Bulletin (Published by the Tax-
payers' Association of New South Wales, IIC

Castlereagh Street, Sydney. Subscription 6d
per copy).

Belgique : Annales du Notariat et de l'Enregistrement.
(Etablissements E. Bruylant, Bruxelles, 67, Rue
de la Rgence. Recueil mensuel. Abonnement
Frs. b. 175 p.a.)
Annales de Sciences Economiques Appliques.
(Institut van den Heuvel, Louvain, 2, rue des
Doyens. Abonnement4 numros par an: Frs. b.
IOO. Le numro: 30 frs. belges; 80 frs. franais;
2,50 frs. suisses; 2 florins.).
Belgique Coloniale et Commerce International
(Administration: 24, Avenue Michel-Ange, Bru-
xelles. Abonnement: Belgique Frs. b. 350,
Etranger Frs. b. 400, Revue mensuelle).
Bulletin des Contributions directes (Publication
mensuelle du. Ministre des Finances, Bruxelles,
14, rue de la Loi; abonnement: Frs.b. 40).
Journal pratique de droit fiscal (Recueilmensuel.
Etablissements E. Bruylant, Bruxelles, 67, rue
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de lalaRgeencce. Abonnement:Belgique Frs.b. 22000,
Union postalepoosstaaeeFrs.b. 215).
Recueil general dede l'Enreegistreemeent etet du Nota-
riatriat (Reecueil mensuel. Administration:: Brruxellees,
93, Boulevard St. Michel. Abonnement: Belgique
Frs.b. 112o, Ettrranger Frs.b. 15o).150)..
Rperttoire Fiscal (Publication mensuelle. Maison
Ferdinand Larrcier, S. A., Brruxellees, 226--228,
Rue des Minimees. Abonnement Frs.b. 25o).250).
Revue juridique, fisscale etet financire (Revue
mensuelle. Editions Jaric, Bruxelles, 34, rue de
la Tulipe. Abonnement: Belgique Frs.b. 225,

'

Ettrrangeer Frs.b. 25o).250).
Revue Prratique du Notariat Belge (Publie troistrois
foisfois par mois. Administtrration: Brruxellees, 40,
Rue Creespel. Abonnement Frs.b. 1175).
Tijdsscchriift voorvoor Nottarissssen (Revue mensuelle.
Administration: 40, Rue Crresspel, Brruxelles).
Documentatie Vandewinckele (Reeccueil de juris-
prudence avec mises jour. Beernem.).
Revue de lala Fdration des Industries belgees
(Hebdomadairre.Brruxellees, 33, rue Ducale. Abon-
nement Frs.b. 600).600).

Canada :: The Canadian Chartered Accountant (Publisheed
monthly by the Dominion Association ofof Char-
tered Accccounttants, Torrontto, I1O, Adelaide Street
East. Subssccription: $ 3.00 p.a.).
The Dominion of Canada Taxation Service

(Looss- leaf. Richard de Boo Ltd. Torrontto).

Denmark: Meeddelelser fra Landsskatttterretttten (J. H. Schultz

AIS, Universittetts-Bogtrykkeeri, Copeenhageen)).
Finland: Unittaas (Quarteerly Review illustrating trade con-

ditions inn Finland. Published by Norrdiska
Freningsbanken, Helsinki).
Finlands Frffatttningssssamling (Gazettte of Fin-

land).
France :: Bulletin de Lgisllation compare (Revue tri-

mesttrielle, publie par lele Ministre des Finances.

Paris, IImprimeerie nationale).
Revue desdes imptts sur lele commerce etet l'industrie

(Reeccueil menssuel, Administration: 5, rue de
Vieenne, Paris. Abonnement: France Frs. 200,

Ettrrangeerr.Frs. 300).300).
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Great Britain: Taxation Reports (Gee & Co. Publishers, 2728
Basinghall Street, London).
Annotated Tax Cases (Id.).
The Accountant with Tax Supplement (Id.).
Taxation (Weekly, Taxation PublishingCompany
Ltd., 98, Park Street, London. Subscription One

shilling per copy).
Grece: OIKOOMIKA NEA (Revue mensuelle, Rue Emm.

Mpenak 18, Athnes. Abonnement Grce Dr.
IO.000, Etranger Dr. 15.ooo).
H NEA OIKONOMIA (Revue mensuelle, Rue Issio-
dou 24, Athnes. Abonnement: S 7.).

Hungary: Monthly Bulletin of the National Bank of Hun-

gary. (Budapest).
Italie: Giurisprudenza delle Imposte di Registro e di

Negoziazione (Associazione fra le societ italiane

per azioni, Roma, Piazza Esedra, 47- Abonne-
ment: Italie: L. 300; Etranger': L. 600).
Giurisprudenza delle Imposte dirette (Id., Id.).
Rivista internazionale di scienze sociali (Milano,
Piazza S. Ambrogio, 9. Abonnement: Italie:
L. 400; Etranger: L. 800, revue trimestrielle).
Giornale degli economisti e Annali di economia
(Cedam, Casa Editrice Dott. Antonio Milani,
Padova. Abonnement: Italie: L. IOOO; Etranger:
L. 2500. Revue mensuelle).

Norvge: Dommer, Uttalelserm.v.i. Skattesakerog Skatte-

parsml. (Bergen, A.s. Centraltrykkeriet).
Palestine: PaltaxManagementService (Taxes, Accountancy,

Administration) (Paltax Publishers, Haifa, P.O.
Box 1313. Subscription p.a. L.P. 3.).

Netherlands: Bestuurswetenschappen(Bi-monthlyreview. Ver-

eeniging van Nederlandsche Gemeenten, The

Hague,.Paleisstraat5.Subscription:Fl. 15,p.a.)
Gemeentefinancin (Monthly review. Id.).
Mededelingen van het Afrika Instituut (Afrika
Instituut, Coolsingel 58, Rotterdam. Monthly
review. Subscription: Fl. 12,50 p.a.).
Weekblad der Belastingen (Weekly. edition. 's
Hertogenbosch, Emmaplein 2. Subscription:
Fl. 12,48 p.a.).
Economisch-StatistischeBerichten (Nederlandsch
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Economisch Instituut, Pieter de Hoochstraat 5,
Rotterdam. Weekly. Subscription: Fl. 26, p.a.
within the Netherlands. Abroad: Fl. 28,).
Economische Voorlichting. (Economische Voor-
lichtingsdienst, Bezuidenhout 64, The Hague.
6x per week. Subscription: Fl. 25, p.a.
Belgium: Frs. 500).
Lijst van aanwinstenvan de Bibliotheekvan den
Economischen Voorlichtingsdienst. (The Hague,
id.).
De Financieele Koerier. (Amsterdam, Kalver-
straat 3537. Weekly. Subscription: Fl. 20,
p.a.).
Maandblad voor Accountancy en Bedrijfshuis-
houdkunde. (Amsterdam, Emmastraat 36. Sub-
scription: Fl. 13.15 p.a. (11 numbersper annum).
Weekblad voor Privaatrecht, Notarisambt en

Registratie. (The Hague, Van Montfoortlan 15.
Subscription: Fl. 21,04 p.a. Weekly).
Maandblad voor Belastingrecht (Nederlandsche
Uitgeversmaatschappij, Leiden, Breestraat 117.
Monthly. Subscription: Fl. 6,30 p.a.).
De NaamloozeVennootschap(H. van der Marck's
UitgeversmaatschappijN.V., Roermond,Monthly.
Subscription:Fl. 10,50p.a. Abroad:Fl. 12,50p.a.)
Openbare Financien (N. Samsom N.V., Alphen
aan den Rijn. Quarterly Review. Subscription:
Fl. 12, p.a. $ 6.00).
Mededelingen van het Secretariaat van de Bond
van Belastingconsulenten. (Rotterdam, Heem-
raadssingel 170).
Belastingberichten. (Loose-leaf service. N. Sain-
som, Alphen aan den .Rijn).,
Vakstudie (Loose-leaf service. Uitgeversmaat-
schappij AE. E. Kluwer, Deventer).
De Belastingwetgeving (Loose-leaf service.. J.

. Noorduyn & Zoon, N.V., Gorinchem).
Fiscale Jurisprudentie (Loose-leaf service. Sche-
veningen, Belgische Plein 6).
Fiscale en Economische Documentatie. (Loose-
leaf service. Amsterdam, Roemr Visscher-
straat 29).

Suisse: Schweizerische Aktiengesellschaft (Revue men-

suelle. PolygraphischerVerlag AG, Zrich, Lim-
matquai 4. Subscription Frs. 8,-; Abroad
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Frs. 9,-
Schweizerisches Zentralblatt fr Staats- und
Gemeinde-Verwaltung.(VerlagArt. Institut Orell
Fssli AG, Zrich. Abonnement (24 numros)
Frs. 24,).
Steuerprobleme (Revue bimensuelle). Verlag fr
Wirtschaft und Recht, Bern, Kesslergasse 15.
Abonnement Frs. 9,.

United States of America-TheTax Digest (Published monthly by
the California Taxpayers' Association, Los An-
geles, 775 Subway TerminalBuilding, 417 S. Hill
Street. Subscription$ 2.00 a year).
StateTax Review (CommerceClearingHouse Inc.,
Chicago, 214 N. Michigan Avenue).
State Tax Guide (Loose-leaf service. Id.).
Tax Policy (Tax Institute, Inc. New York, 150
Nassau Street. No separate subscription rate. It
is being sent to members only. Rates: Individuals
$ Io.00per year, Corporatememberships$ 100,00
per year, sustaining memberships $ IOO.00 or

more).
Tax Institute Bookshelf (Id.).
Tax Topics, the nationalmagazineof tax accoun-

ting (Los Angeles, 1x30 West Olympic Blvd.,
Monthly. Subscription $ 5.00 per year, $ 8.00
for two years).
Tax Administrators News (Issued monthly by
Federation of Tax Administrators, Chicago, 1313
East Sixtieth Street. Subscription: $ 5.00 per
year).
The Tax Commentator (Issued Monthly by The
Tax Dig.est, New York. Subscription: $ 5.00
per year).
Taxes. the Tax Magazine (Commerce Clearing
House, Chicago, Subscription $ 5.00 per year.
Monthly).

DutchEast Indies: Economisch Weekblad voor Indonesi (Official
organ of the Department of Economic Affairs,
Batavia, Weekly).
Maandblad der Vereeniging van Inspecteursvan

Financien (Batavia, Tjikini 35. Monthly.
Subscription: Fl. 8,.p.a.).

Tchcoslovaq.uie: Vstnk (Publication mensuelle du Ministre des
Finances. Prague, Letensk 15).
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VII.

DICTIONARY OF FISCAL LAW

DICTIONNAIREDE DROIT FISCAL.

In the preceding issues of the first volume of the Bulletin for Inter-
national Fiscal Documentation our readers can find the following sen-

tence: We should greatly appreciate readers of the Bulletin giving us

their short criticism and remarks. However, these remarks did hardly
come in. We.thereforestarted a campaigninvitingour readers to express

- their opinion whether or not this dictionary should be continued (Re-
member the yellow post-card included in number 7). Now we are able
to give you furthernews. Although a few of our readers thought it better
not to continue, the greater part (e.g. accountants, tax consultantsetc.)
is very interested in it and is favouring the dictionary's continuance.
As it is hardly possible to mention all, we first publish the criticisms and
remarks of Mr. G. Eichelgruen, tax consultant at Haifa, Palestine.

I am afraid it is of very little use, because it does not give anything
more than the usual cheap dictionary. Take the General Commissioners.
These are unpaid businessmenwho hear objections and find the facts;
they are the adaptationof the Justice of the Peace to the British Income
Tax system, and as such a peculiar English institution. You cannot
translate the word into German, because there is no German institution
exactly in point. Now take the Special Commissioners. They are paid
officials who have the duty to hear appeals. Their exact Americanequi-
valent is the Tax Court. But it would be futile to translate Tax Court
with Reichsfinanzhof. The Reichsfinanzhof was (or possibly is) an

administrative Tribunal, from whose ultimate decision no appeal lies;
but the Tax Court is merely a branch of the general Anglo-Saxonsystem
of Courts, and there lies an appealon questionsof law to the civil courts.
You cannot, therefore, translate Tax Court into German. Then, there
is the next difficulty: you cannot speak of German generally; there are

at least three completely different German languages: German proper,
Austrian and Swiss. Each country formed a technical language of its
own. Here in Palestine I have an excellentopportunityto compare these
different languages. Der Deutsche macht eine Steuererklaerung, der
Oesterreicher wattiert als blosses Beispiel. Der deutsche Finanz-
beamte legt die Akten in einen Schrank, der Oesterreicher in einen
Kasten. Yet the same differences exist between England and. the
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United States. We have a purchase tax in England and a sales-taxin
New York- both are practically identical, and not to be confounded
with the German turnovertax (Umsatzsteuer).The single tax is the
Georgian reform proposal for realpropertytaxation, and if you translate
Einphasensteuerwith single turnover tax it sounds rather peculiar.
This Einphasensteueris just the sales tax or the purchase tax-
and every practitionerwill understand you. You have a year of assess-
ment in England, but a taxable year in most of the Dominions, if they
don't prefer to call it fiscalyear, but it is all the same. The differences
are geographical, not connected with the contents of the expression.

Whatwould, in myopinion, be really useful, would be an encyclopedial
explanationof certain expressions. Take an example:

YEAR, FINANCIAL YEAR, YEAR OF INCOME, Assessment,
Year of see also FISCAL YEAR, TAXABLE YEAR, INCOME
TAX YEAR. Used in the U.K. to design the year during which
income tax is collected. Cf. English Income Tax Act 1918, s. 2. In
the Finance Acts since 1919, the expression the year is frequently
substituted for year of assessment' cf. Finance Act 1919, sect.
28. The word is in use in British Colonies.

A similar task could be undertaken for French (I feel certain that
there are differences of a similar nature between Belgium, France and
Luxembourg),for German (Swiss, Austrian) and Flemish/Dutch. I doubt
whetherthereis anyneedforrealtranslationintootherlanguages;Icannot
imagine that anybody would read an English book who has not a basic
knowledge of English, and as soon as such basic knowledge is to be
presumed, there is little sense in necessarily misleading translations.

Further comments are:

Le Docteur Marcel Lecercl; Paris: N'estimez-vouspas que le diction-
naire des termes fiscaux aurait d tre tabli par rapport au Franais,
qui, par sa clart et par sa prcision, est la langue du Droit par excel-
lence

Miss].M.J.J. Udema, sworn translator, The Hague: On page 143 of
number 3 of the Bulletin you refer Eenmaligeheffing to 39a, whereas
this should be 39b, whereas meermaligeheffing should be 39aandnot
39b. (We regret the misprint indeed). I cannot understand why you
translate eenmalige heffing as single turnover tax. Eenmalige
heffing or meermalige heffingen need not necessarily refer to turn-
over taxes need they

The Librarian of the Inland Revenue Department, London: Assistance
in the translation of fiscal law, especially with uncommon expressions,
is welcome, and we would wish the dictionary to be continued.

Direction des Contributions Directes, Luxemburg: Subscriber thinks
that the dictionary of fiscal law should be continued in the interest of
the unificationof legal and fiscal terminology, in matters of tax conven-
tions etc. etc.
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Bank /or International Settlements Library, Basle: We consider the
continued publication ofofthe Dictionary useful andanddesirable.

The Librarian o/ the Institute oo Bankers, London: IIhave found it

extremely useful andandcleverly arranged. As it takes upupsosolittle space,
it seemsseemsaapity to stop it.

Messrs. Pierson Co., Bankers, Amsterdam should like to continue
their subscriptionto the DictionaryofofFiscal Law if it couldouuldbe published
loose-leaf. So does Mr. J. Leguyt, Amsterdam. We car inform ourourreaders
that indeed wewe intend to publish the Dictionary ofof Fiscal Law asas aa

separate volume. However, it is veryverydifficult to find the corresponding
expressions, andandthe onlynnyywaywayto have them torrect is to publish them

step by step innnorder to have the advantage ofofmaking use ofofthe expe-
rience ofoftax experts throughout the world.

Tax Policy Studies.
The U.S. Treasury has indicated that various subjects aa/ecting

taxation are being studied by the Department to determine whether

they iustiiy revision ofofthe law. The items mentioned were ::

I. Special tax consideration /oo small business.
2. Elimination o/of the tax-exempt status of cooperatives, labor

unions andandother such organizations.
3. Structural revision ofofexcise taxes.

4. AAmore equitable treatment o/of/amiiy income.

5. Examination of teeamount andandbasis ofofincome tax exemptions
6. Revision ofof the method o/ taxing income /rom pensions andand

annuities.
7. American concerns engaged in business abroad may receive

somesontespecial consideration,such asasthe WesternHemisphereTrade Act.
8. AA.resumption o/of the earnedaareedincome credit /or individuals.

9. Dissatissaction with the computation of tax on capital gains
and losses.

IO. Additional exemption [or the aged.
II. Deduction for liie insurance premiums andanddeposits in other

suchucchinvestments.
12. Avoidance o/ofthe txation oofearnings to the corporation andandto

the stockholder as dividends.
13. Arranging greater flexibility in determinatio.

o/of allowable

depreciation.
14- Revision o[ incentive provisions, such as carry--orwardd-and

carry-back of netnetoperating loss.

15- Tax discrimination between various [orms ofofbusiness, suchscchasas

partnerships,individualproprietorships,corporationsandandcooperatives.
16. Broader base [or special secu.rity benefits to include domestic,

/arm andandsell-employed workers.
(The Tax Commentator, July 1947, P- 2)
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VIII.

REVUE DES SUJETS SUR LESQUELS LE BUREAU
A FOURNI DES RENSEIGNEMENTS.

Les impts sur le revenu aux Pays-Bas. (Personnes physiques et
Socits).

L'impt de solidarit nationale en France (Personnes physiques et
morales).

L'imposition des socits en Brsil.
Des actions dposes par un tranger non-domicilichez une banque

anglaise sont-elles assujetties aux droits de successions brittaniques
Droits de succession allemands consquences de non-dclaration.
L'article 31 de l'impt nerlandais sur l'accroissementdu patrimoine

et l'imposition des personnes-non-domiciliesaux Pays Bas.
L'imposition d'une socit anonyme en Belgique.
L'imposition d'une socit responsabilit limite dans le systme

fiscal franais.
Modifications portes dans le Kapitalertragsteuer par le Conseil

de Contrle Interalli en Allemagne.
L'article 31 de l'imptnerlandais sur l'accroissementdu patrimoine

et l'imposition d'une personne domicilie aux Etats-Unis.
Des personnes domicilies l'trangeront-elles droit une rduction

pour enfants en appliquant l'impt sur les revenus nerlandais
Le rgime fiscal belge concernant les socits beiges avec un capital

social tranger.
Le droit fiscal des socits en Luxembourg (Littrature).
Le droit de successionen Canada, Grande Bretagne, Union de l'Afrique

du Sud, si le dfunt tait domicili aux Pays-Bas.
Le droit de successionen Grande Bretagne, si le dfunt ayant la natio-

nalit nerlandaisetait mort cause des consquences immdiates et
directes de guerre.

Quelles sont les consquences fiscales, si toutes les actions dans un

private limited company anglais sont transmises une personne
physique, non-domicilieen Grande Bretagne..

Le droit de mutationpar dcs en France. Double impositionrsultant
de l'application de l'article 3 du droit de succession nerlandais.

La socit anonyme et l'impt sur le revenu en Sude. La socitmre
est tablie aux Pays-Bas. Double imposition
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Reenseignements oournis parpar le Bureau.

Charge fiscale enenSude etetenenAllemagne occupe.
Le rgime fiscal hollandais.
Le systme de l'impt sursur leee revenurevenu britttannique concernant les

royaltiess.
Documentation d'ouvrages fiscaux concernant l'impt sursur lele revenurevenu

dans quelquesqueequesspayspaysde l'Euroope Occidentale.
Le droit de mutationparpardcs enen France. Le dfunt tait domicili

l'tranger.
Le tauxtauxde l'impt sursurle revenurevenu (surttax) enenGrande Brettaagne.
Quelles sontsontles conventionsconcluescoonccuessparparles Pays-Bass; lesessdispositioons

leslesplus importantees. Y a-t-il des presscriptions viter laladouble impo-
sition concernantconceerrnantleletrafic international

L'impositioon des prooduitssdu ccapital enen Allemaagne, s'il ss'agit d'une

persoonne domicilie l'traanger.
Quelles sontsont les dispositioons relatives lalaBack dutyduyLa dclara-

tion dudu droit des succcessioons, qui sontsonttenus de la. procurer
Le droit de mutation entre rifs auxauxEtats-Unis d'Amrique.
Quels imptts fdrauxamricainssontsontds, parparununAmricain partici-

pant uneunesocitnerlandaise
Existe-t-il uneuneconventionnerlandico-amricaine viter les doubles

impositioonss
L'impositiond'un rroyalty enendivers pays...
Les impts enenGrande Bretaagne, pourpourautantautantqu'il ss'aagit d'uneduneeeexploi-

tationcommercialeouou industrielle. (Inccome Tax, Profits Tax, Purchase

Tax).
La socit responsabilitt limite etet le droit fiscal danois.

L'imposition des prrofits de speculatioon.
Le droit de successionuccesssoon enen Grande Brettaagne, enen cece quiqui concerneconcerneuneune

successionuccccesssoon enenpleine prooprit, enennuenuepropritrooprrittetetenenUsufruit.
Les chargeschargess fiscales franaises sursur une exploitatioon commerciale ouou

industrielle.

L'impositiond'un directeur d'une socit anonyme anglaisse, domicili

l'traanger.
La coompensatioon des perrtes dede specculation dansdans leee systme fiscal

aamrique etet allemand. Littrature.

L'impositioon d'une personnepersonnephysique dansdans l'Union de l'Afrique dudu
Sud. L'impositioon des Rooyalties.

Nous attirons l'attention de nos lecteurs sur le fait queque les sujets
susmentionnds sese rrappoortent aux questions spcialesspeciales posdesposees par
nosnos membres. C'est poourrquii.nous.nous nene poouvvoons pas en donner des

ccoopiees. La eule ide dede cette rubrique estest de faire connatre nosnos

lecteurs les ssujets uxquees s'intressent les fisccalistes de diverspays.
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IX.

THE INTERNATIONALTAX CONFERENCE OF THE
INTERNATIONALFISCAL ASSOSIATION HELD

AT THE HAGUE, SEPTEMBER 1111 TO 113, 1947.

Some two hundred peerssons interested in the international asspeectts
9fcf taxation (offficials, prrofeessssors, businessssmeen, lawyers, acccounttantts,
and ssttudeentts) from sixteen countries attended the Second International
Tax Conferencehelld at Scheveniingen,The Hague, on the Iltth, I2tth, and

13th of Septtember, I947- The first conferencehad been held in the same

pllace in July 1939, and ittt was grattifying that, desspite the destructive
effects ofof war during the intterrvening yeearrs and the prreessent currency
restrictionsandotherobstaclesto ttrravel, manyofoftheprrominentmembers
of the first conference were able to attend and take leeading roles inin the

posttwar Congrreesss. So great was the enthusiasm engendeerreed by this

opporttunittyto discuss current tax obstructions toto the rreecoveryofofworld
commerce that invitations were extended to convene again ir, Brussels
in Septtember 1948, and in Switzerland in 1949.

The Conference was opened on Thursday morning by a speech of
welcome of the Netherlands Minister of Finance, P. Liieftinck, which,
because of hiis having totoattend the contteemporraneousmeeting in London
ofof the governors of the World Bank and Stabilizzation Fund, was prre-
sented by the UndeersseeccrreettaryGeneral ofofFinance, M. J. H. Smeets. The

grreettings ofofthe Dutch hosts were extended by Dr. G. M. Veerrijn Sttuarrt,
President of the Amsterdam Bank, and the apprreeciation of the Asso-
ciation was expressed by its President, Mr. Mitchell B. Carrrolll, who told
ofthe spllendiid efforts of the Secrettary General, Dr. W. R. Emmen

Riedel, in reviving the Association after the war. He repbrtted the
creation of national groups in the Netherlands, Belgium, France, Ittally,
and the United Sttattees, and alluded toto the rapid possttwar increase ofof

meembeershipsin other countries as well, nottably in the UnitedKingdom,
Swittzerland, Canada, Mexico, and Brazil. Mr. Carroll concludedwith the

prreesseenttationof a meessssage of felicittations from Mr. Paul Deperon, Direc-
tortorofof the Fiscal Division of the United Nations. Messrs. Veerrijn Stuart
and Mitchell B. Carroll served as chairmen of the sessions.

The principal subjectts on which reports were presented were: (I)(1) Tax

Legiisllatiion During and Siince World War II, with speciial reference to

taxestaxes on the prropeerttyofofnonrresideentts,and (2)(2)Tax.ConventiionsConcluded
Since 11939, including the taxation ofofholding companies. The reportterrs
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on the fiirst subject were Messrs. Ronalld Staplles, Editor of Taxatiion
'(Englland), George F. James, Tax Counsel of the Sttandard--Vacuum
Oil Company (Unitted Sttattes), Camillle Rosier, Directorof Taxes (France),
Charlles Cardijjn, atttorney (Belgium)), A. Pestalozzi Henggeler, attttorney
(Swittzerlland)), M. J. H. Smeetts, Undersecrettary General of Finance

((Netherllands)),A. van Keullen, Bureau of International Fiiscal Documen-
tation (Nettherllands), and P. W. J. van Rossem, Tax Adviiser of the
Standard American Oil Company (Netherllands).

Those who presented papers on the second subject inclluded Messrs.

John G. Archibald, solicitor ((Englland)), Mitchell B. Carrolll, attorney
(Uniited States), Jean Miichell, attorney (France), and P. Verlloren van

Themaat, Miniistry of Economiic Affairs (Netherllands)). Professor Carl

Shoup, of Columbia Universitty, spoke on The Year as the Period for

Determiiniing Taxable Income..
So much iinterest was manifested in the discussion of the papers that

more time is to be alllotted for thiis purpose at future conferences. The

papers were publliished priior to the Confference as Volumes III to VIII
of the InternationalFiscal AssociationSeries on Studies in Intternational
Tax Law.

The delliightful and generous hospitalliity extended by the Dutch hosts
iincluded a receptiion giiven by the Ciity of The Hague at the Muniicipal
Museum on Thursday eveniing, a receptiion of the Chamber of Commerce
of Amsterdam in the Stock Exchange of that city, a reception at the

City Hall of Rotterdam, and a viisiit to the unique Tax Museum iin that

city. The Congress ended with a banquet in the Hotel Kurhaus, Sche-

veningen.
The subjjectts selected for work by committees during the current

year and discussion at the next congress include:
I. The tax treatment of war lloss recoveries.
2. The effect of tax conventions on national tax llegiisllatiion from the

viewpoint of the consequent benefits to internatiional trade and
investments.

3. The creation of an iinternatiional tribunal for tax appealls.
The Association isis to grant an award, known as tthe Mitchell B.

Carrrolll Prize, consisting ofof gold medal and expensses whiille atttending
the next congress in 1948. The award isis to be made for the best mono-

graph on the subject Tax Legislation Which Would Encourage Inter-
natiional Commerce and Assist iin the Reestablishmentof Sound Econo-
mic Conditions in War-stricken Countries.

Informationconcerniing the terms of the competiitiion may be obtained
by writing to the International Fiscal Association at Mesdagstraat 116,
The Hague, Netherllands,or at Room21oo, 67 BroadStreet, New York 4,
New York. Personswishing to enter the competitionshoulldcommunicate
their inttent before December 31, 1947, and submit their monograph
before April 30, 1948, to either of tthe fforegoing addresses.
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X.

DOCUMENTSDOCUMENTSCONCERNINGFISCAL LEGISLATION

DOCUMENTSDOCUMENTSDEDELGISLATIONFISCALE.

Belgique.

Impts sursurles revenus.

Loi du 1212maimai1947 apportant des modifications auaumontant de la

taxe professionnellle, de la contribution nationale de crise etetde l'i'mpt
complmentairepersonnel.

Impt sursurle capital.
Arrt du Rgent du 2828fvrier 1947 modifiant etetcompltant l'arrt

du 27 novembre 1945 relatif l'lapplilcationde l'impt sursurle capital auxaux

exploitations agricoles. (Moniteur du 2828marsmars1947).
Arrtdu Rgentdu 2828fvrier 1947 modifiantl'arrt du 2828novembre

1945 relatif l'excution de l'article 66de laaaloi tablissant ununimpt
sursurle capital. (Moniteurdu 2222marsmars1947).
Arrtdu Rgentdu 1212maimai1947 modifiantles arrtsdes 2828novembre

1945 etet2828fvrier 1947 relatifs l'xcutionde l'article 66de la loi tablis-

santsantununimpt sursurle capital. (Moniteurdu 29 maimai1947).

Droits de timbre.

Arrt-loi du 29 octobre 1946 relatif l'lexemption du droit de timbre

pour les titres reconstitus d'actions etetd'oblilgationsde socits tablies

dans les territoiresci-devantannexs de force par rAUemagne. (Moniteur
des 27 etet2828janvier 1947)-
Arrtdu Rgent du 88marsmars1947 modifiant etetcompltant le code etetle

rglement gnral sursurles taxes assimiles auautimbre. (Moniteur du 14,
marsmars1947)-

Loi du 77juin 1947- Codification des lois relatif auaudroit de timbre.

(Moniteur du 15 juinuunn1947).

Matires diverses.

Loi du 14 novembre 1946 relative auxauxpoursuites enenrecouvrementde

sommes ,dues, enenmatire fiscale, auauTrsor belge ououcolonial. (Moniteur
des 33etet44fvrier 1947).

Loi du 2828dcembre 1946contenantle budget des voies etetmoyens pourpour
l'exercice 1947. (Moniteur des 3o30etet3131dcembre 1946).
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Arrt-loi du 25 fvrier 1947 drogeant temporairement l'article
139 de la loi communale. (Moniteur du 14 mars 1947). (Les oprations
relatives au recouvrementdes produits de l'exercice 1946 et au paiement
des dpenses rattacher au compte de cet exercice peuvent se prolonger
jusqu'au 30 juin 1947).

Loi du 31 mars 1947 reportant au 31 juillet 1947 la clture des opra-
tions relatives l'exercice 1946. (Moniteurdu 3 avril 1947).

Loi du 20 aot 1947 (Moniteur du 28 aot 1947) apportant des
modifications: a) aux lois et arrts relatifs aux impts sur les revenus

et la contributionnationale de crise; b) aux lois et arrts relatifs aux

taxes spciales assimiles aux impts directs.

Great Britain.

Double taxation.
Double Taxation Relief (Taxes on Income) (Australia) Order, 1947.

Statutory Rules and Orders, 1947, No. 806).,

Double Taxation Relief (Taxes on Income) (New Zealand) Order,
1947. (Draft Statutory Rule and Order).

The Board of Inland Revenue announces that an agreementhas been
made with Eire amending the existing double taxation agreement.

Relief from DoubleExcessProfitsTax (Travancore)Declaration,1946.
Statutory Rules and Orders. 1946. No. 1887.

Eire.

FinanceAct of July 9, 1947- Personalallowancesare increased. Special
provisionshave been made with respect to the Corporation Profits Tax.

Hungary.
A capital levy is proposed on all property exceeding 75.000 forint.

The proposed rate varies from 6 %25 per cent.
A capital increase tax will be' levied upon all property obtained be-

tween January I, 1939 and January 1, 1947. Rate: 2075%.

Canada.

Act to amend the Excess Profits Tax Act, 1940. Assented to 3Ist
August 1946.

Act to amendthe Income WarTax Act. Assentedto 3Ist August 1946.
Lowering of rates.

India.

28th February the Minister of Finance presented the budget for the
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fiscal year 19471948. Several amendments are proposedregarding:
Business Profits Tax;
Capital Gains Tax;
Corporation Tax;
Excise and customs.

International.

The UnitedStates of Americaand Mexico are enteredinto negociations
in order to conclude treaties for the avoidance of double taxation with
respect to income taxes and to taxes on estates of deceased persons.

Belgian-Luxemburg-Netherlands Economic Union: a list of tariffs
has been published shortly. Parliaments of the three countries have
assented to this agreement.

France.

Loi apportant diminution des dpenses du budget et contenant des

dispositions relatives l'lvation des revenus de l'Etat. (Journal '

Officiel du 26 juin 1947, No. 150). Par cette loi le taux de l'impt de
solidarit nationale sera lev de 25%. Le taux complmentaireest du
avant le 18 novembre 1947.

Czechoslovakia.

Income tax.

Decree of the President of the Republic of October 13, 1945, No. 97,
in the Collectionof Laws and Decrees (CLD), regarding the business tax.

Decree of the Presidentof the Republic of October 13, 1945, CLD No.

99, regarding the regulation of direct taxes for 19421944, fees and
business taxes.

Law of December 20, 1945, CLD No. 161/1945, regarding the income
tax.

Notice of January 5, 1946, No. 4/1946 in the CLD, regarding the

payment of amounts deducted on account of the income tax, tax on

interest, tax on tantime and tax on dividends.
Law of April 12, 1946, CLD No. 99/1946, regarding tax alleviations

granted for repairs of houses damaged by war events.

Capital levies.

Law of May 15, 1946, CLD No. 134/1946, regarding the capital
increase levy and the capital levy.

Customs and excise.

Decree of the President of the Republic of June 23, 1945, CLD No.

25/1945 regarding the unificationof the law of customs within the terri-
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tory of the Czechoslovak Republik.
GovernmentDecree of December14, 1945, CLD No. 152/1945, regard-

ing the regulation of general customs duties for import of commodities.
Government Decree of April 30, 1946, CLD No. 104/1946, being an

amendment to the Enactment Decree to the Law of Customs.
Law of May 16, 1946, CLD No. 117/1946, regarding the regulation of

the Customs Tariff during a transitional period.
Government of June 21, 1946, CLD No. I41/1946, regarding the

regulation of general customs duties for import of commodities.
GovernmentDecreeof December6, 1946, CLD No. 2x9/1946, regarding

the regulation of general customs duties for import of commodities.
GovernmentDecreeof March 14, 1947, CLD No. 32/1947, regardingthe

regulation of the General Customs Tariff.
Government Decree of April 15, 1947, CLD No. 61/1947, being an

amendment to 219 of the Enactment Decree to the Customs Law,

Turnover Tax.

Decree of the President of the Republic of October 13, 1945, CLD N

98, regarding temporary measures in the field of turnover tax.
Law of February 21, 1946, CLD No. 31/1946, regarding the turnover

tax.
Government Decree of December IO, 1946, CLD No. 233/1946, being

an EnactmentDecree to the Law No. 31/1946 regarding-theturnovertax.

Stamp duties.

Notice of March 7, 1946, CLD No. 44/1946, regarding the payment of

stamp duties on railwaybills of freight etc.
Notice of March 25, 1946, CLD No. 64/1946, regardingthe paymentof

stamp duties on postal way-bill's.

Miscellaneous.

Decree of the President of the Republic of October 20, X945, CLD
No. 95/1945, regarding declarations of deposits, other claims against
financial institutions, life insurance policies and securities.

Law of February 19, 1946, CLD No. 30/1946, regarding a new regu-
lation of the Czechoslovak law in the field of indirect taxes and State
financial monopolies.

Law of February 19, 1946, CLD No. 32/1946, regarding the unification
and regulation of various prescriptionsrelating to fees.

Law of March 5, 1946, CLD No. 48/1946, regarding the economy in

rcpect of mineral oils and combustibles.
Notice of March 13, 1946, CLD No. 51/1946, regarding the manner in

which to pay fees relating to bsiness books.
Notice of April 18, 1946, CLD No. 78/1946, regarding an alteration of

rates of fees payable for inspections of fattened cattle and meat.
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Foreign Exchange Law of April II, 1946, CLD No. 92/1946.
GovernmentDecree of April 26, 1946, CLD No. 98/1946, regarding the

regulation of the Czechoslovak law in the field of indirect taxes and
State financial monopolies.

Law of May 8, 1946, No. II4/I946, regardinga raising of fees fixed by
the Law regarding the protection of Trade Marks.

Law of May 15, 1946, CLD No. 135/1946, regarding an amnesty in the
field of taxes and fees.

Lawof July 18, 1946, CLD No. 162/1946, regardinga new regulationof
the Czechoslovak law in the field of indirect taxes and monopolies.

Lawof October3, 1946, CLD No. I82/I946, beingan amendmentto the
Law No. I35/I946 regarding an amnesty in-the field of taxes and fees.

Government Decree of January 14, 1947, CLD No. 7/1947, replacing
the tariffs of fees payable for official administrativeacts.

Notice of March 19, 1947, CLD No. 39/1947, fixing the rate of the

monopoly tax on spirits.

The above data were furnishedby the CzechoslovakMinistry of Finance.
The Bureau disposes of the texts of these laws and decrees in Czechoslovak

language.

Mexico.

The Federal Government is studying the convenience and possibility
of creating a tax on gross income, which will substitute number of

taxes, among others, the sale tax and taxes on production, and also

permita reductionof the ScheduleI Income tax rates. Though the general
impression is that said proposed tax will be well received, inasmuchas

it will reduce the amount of paper work of a great number of tax-payers
and stop tax evasion, it has also been pointed out that it might establish
a dangerous precedent. A definite opinion can not be given, since no

definite information has been obtained as to the structure of the

proposed gross income tax.
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