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IX

INFORMATION PUBLISHED BY THE INTER-
NATIONAL FISCAL ASSOCIATION

I.F.A.
established February 12, 1938, with seat at The Hague
(under responsibility of the Council of the Association)

Honorarypresident (elected 1939); C. W. BOIENIAOSEN (Netherl.)
President (elected 1939); MITCHEll. B. CARROll (U.S.A.)

Bureau of the Association;
Dr. W. R. EMMEN RIEDEL, gen. secretary, 116 Mesdagstraat,
The Hague, tel. 77.46.66.
Miss Dr. J. Ae. vAN Buuren, assistent secretary.

Official information ,

During the Congress in Rome the following alterations have
taken place in the Council;

England: Mr. Ronald Staples, editor of Taxation, has been
'

appointed as a second member of the Council for England.
Netherlands: Mr. A. C. Burgersdijk, one of the directors of the

Stoomvaart Maatschappij Nederland has been appointed as a

member of the Council to assist Prof. B. Schendstok and Prof.
P. J. A. Adriani.

Sweden: Mr. C. P. Engblom has retired some time ago from the
Council. Mr. K. G. A. Sandstrm, who has already acted as a temp-
orary member of the Council, has been appointed definitely.

Switzerland: Pfof. E. Blumenstein has retired according to his
wishes. His place will be left vacant as long as no Swiss Group has
been established. For the time being Dr. Paul Gmr will act as a

temporary,member of the Council beside Dr. Max Imboden. The
definite appointment will take place after the Swiss Group has
been established.

All the other members of the Council have been reelected.

I
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Resolutions ofofthe third International Fiscal Congress ofofthe IFA,
Rome, October 3-6, 1948.

I. After considering the various national reportsand the generalgeneral
reportreportregarding the taxation ofofbusiness profitis the congress

resolved;
That one fofthe mostmostimportant questionsuessoosswithwithrgard'torggard the

taxation ofofbusiness profitis isiswhether orornotnotthe tax lawlawisisbased

ononaaconceptconceptofofprofitprofitwhich is, from ananeconomiceconomicpoint ofofview,
sound. Legisilation implying the full ororpartialarraaltaxation of imagi-
narynaryprofitiss resulting from aariseriseofofthe generaleneraalpricepricelevel, insofar
asassuclsuchtxation affects the productive capacitiy ofofthe enterprisie,
isisuhsond. In viewviewofofthe ,postwar.postwarsituation, both ininandandoutside

Europe, the difficulties presented by suchsuchananunsoundunsoundconcept, ofof

profits assume, gravegraveproportionsandandform oneoneof.the mostmostimpor-
tant obstacles ononthe roadroadto the restablishment ofofnormalnormalecono-econo¬

micmicrelations,
2. fterdiscussingaaacommunicationandandquestionnairesentsentto itit

by the Director ofofthe Fiscal Division ofofthe United Nations, the

Congress resolved;
a)a)that the InternationalFiscal Assciation accepts withwithgreatgreat

pleasurepeasurrethe invitation by the Director ofofthe Fiscal Division ofof
the United Nations, to take partpartininan,enquiriy upon the. taxation

of enterprises andandinternationlintrnaatonnalinvestments, withwiththe purposepurpose
ofof

avoiding-.evenevenmoremorethan has been done in'the pastpast
- ihternatio:

nlnaldouble taxation by meansmeansofofinternational conventions ororby
modification ofofthe internal .tax lgislation; ,

.

b) that the 'States should continue to cunclude' the gre.atest
possible .number ofofbilateral, ororwherever possible 'of'ofregional
agreements, based uponn'unifiorm principles andandnomenclature, inin
order to aVoidaooidmultiple, discminatory',andandextra-t-erritorial.taxa-

tion;. .
. . .

c)c)that'.the iriternal
_

legisilation of States, slould, as soon as1 of as soon as

possibl,be adaptedto the uniformand justprinciplessosoestablished:

and, that publicitiy .be given ,concerning the extet to which the

taxpayers maymayenjoy the benefits .ofofsuchsuchmeasuresmeasuresinincarrying outout
thir international business operations of any kind,

3. After consideringthe varionsarronssnationalreportsandandthe. generalgeneral
reportregardizlg the problems relative to the developmentofofinter-

22
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national tax law and the consequent advantages for the economy
of nations, the Congress resolved:

I) that the Congressendorses the validityof the principleexpres-
sed in the report on Double Taxation, presented to the Financial
Committee of the League of Nationsby the foureminenteconomists,
Messrs Bruins, Einaudi, Seligmanand Sir Josiah Stamp (League of
Nations, E.F.S. 73, F I9), in accordance with which the taxation of
intereston loans in the country of origin not only conflicts with the
development of international investments but also results in an

additionalburden on debtor states;
2) That the Congress calls attention especially to the principle

followed by the French Tax Administration of exempting in the
country of origin any profits that might be attributed to the
activity of merely purchasing goods by an establishment of a

foreign enterprise, in order to encourage and facilitateinternational
economic relations.

INTERNATIONALBAR ASSOCIATION
Second Conference of the LegalProfession,The Hague,August, 1948
Resolutionsas approvedby the Houseof Deputieson August21, 1948

OF TAX SYMPOSIUM XII
sponsored by the International Fiscal Association concerning:

I) Double taxation relief and the Europian recovery program.
Whereas, the restorationof internationalbusinessand investments

is a primary objective of the European Recovery Program; and
Whereas subjecting income from such business and investments

to taxation both in the country where it arises and again in the
countrywhere the recipient (individualor corporation) is resident,
constitutesa seriousbarrierto the realization of such objective; and

Whereas Article 6 of the Conventionfor EuropeanReconstruction
'

signed by the sixteen governments which are members of the Or-
ganizationfor European Economic Cooperationprovides that these
countrieswillundertaketo cooperatewith other like-mindedcoun-

tries in reducingtariffandotherbarriers to the expansion of trade;
Be it resolved: That the governments adhering to the European

RecoveryPrograms hould revise when necessary existing conven-

tions or conclude new conventions to avoid double taxation in

3
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the mannermannermostmostconducive totothe expansion ofofinternationalinternaonaal
trade andandinvestments,investment,s,andandmoremoreparticularly to facilitate

a)'a)the interchange ofofallallkinds ofoftechnical knowledge:
b) the opening ofofnewnewestablishments acrossacrossfrontiersfrontiersfor pro-pro¬

duction andandtrade,
c)c)the supplying ofofcapitial for the modernization ofofexisting

enterprises andanddevelopment ofofnewnewenterprisies, andand

d) the promotionpromotionofoftransportationtannsorrtationby airairasaswellwellasasby seaseaandand
'

land.
2. International assistancessssistaccein the assessmentand collection o] taxestaxes

(in(inconnectionconnectionwithwithConventions for avoiding double taxation).
Considering that the' mainannpurposepurpose

ofofinternational assistancesssistance
forforthe assessmentassessmentandandcollection ofoftaxes is toprotectprotectthe fiscal

administration againstagnnstfraudfraudandandevasionevasionofoftaxation,
Consideringthat, ononthe other hand, anti-double taxation treatiestreaties

are. intended to protectprotectthe taxpayers againstaaainstexcessivexxcessive andand
unreasonable assessments,assessments,andandto promotepromoteinternationalinernaaonaalbusiness

andandinvestments,
Considering that the International Fiscal Association atat itsits

congress atatThe Hague 1947 has recommendedthat, ininviewviewofofthe

urgencyurgency
ofofconcluding treatiestreatiesfor the purposepurpose

ofofavoiding the

evilevilof double taxationtxaation- ananevilevilofofmainaainimportance which itit
considers ananevereverincreasing obstacle for the development of inter-inte-r¬
nationalnationaltrade with, andandrecoveryrecoveryof, war-s-tricken countriescountries

any secondery object ofofnegbtations, suchsuchasasmutualuuuaalassistanceassistanceinin
mattersmattersofofcollelcting taxes, asasaaruleruleshould be negotiatedegootiatedononitsits
ownownmerits,merits,

Considering, that requirementsequuirmmentsinin respectrespect ofof internationalinernnaonnal
assistanceassistancefor the assessmentassessmentandandcollection ofoftaxes, - ififmade

conditional forforthe conclusiononcussinnofofanti-double taxtaxconventionsconventions
-

impede orordelay the conclusiononnclusionofofthese conventionsconventionsandandtransfertransfer

negotiationsfrom.fromaasphere of reasonable andandfairfaircooperation.inton.nto
oneoneofofsharp bargaining,

Resolves that requirementsequremenntsinintax treatiestreatiesfor mutualuutualassistance

ininthe assessmentassessmentandandcollectioncollectionofoftaxestaxesarearein generalgeneralincompa-
tible withwiththe reasonable interestsineerestsofofthe taxpayer andandthe broad

purposepurpose
ofofeliminating trade barriers.

3. The tasktasko/ofthe bar in the [iscal domain

4
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resolves: that the
National Bar organizations take appropriate steps to have courses

in tax law included in the professionaltrainingof lawyers, in order
that they may be competent to advise their clients in tax matters.

Themes to be treated at the IFA Congress 1949:
I) The establishment of an international tribunal or other

means for settling conflicts of tax law;
2) The basis of taxation of income as affected by fluctuations in

national or foreign currencies. 1
Mitchell B. Carroll-Prize 1948

The jury has decided not to award a prize this year. A honorable
mention has been granted to Mr. Morten H. Magnus, Konsulent
of the Bureau of Statistics of Norway.
Mitchell B. Carroll-Prize 1949

The following subject has'been chosen for 1949:
Indicatemeasurs conducive to unify cedular or general income

tax systems as to income from capital and from labor in the
countries adhering to the European Recovery Program.

INFORMATIONSDE L'ASSOCIATION
INTERNATIONALEDE DROITFINANCIERET FISCAL

I.F.A.
fonde le 12 fvrier 1938, domicilie La Haye
(sous la responsabilit du Conseil cje l'Association)

Prsidentd'honneur(luen 1939) ;M.C.W.BODEn-IAUSEN(Pays-Bas)
Prsident (lu en 1939); M. MITCHELL B. CARROll. (Etats Unis)

Bureau de l'Association

Dr. W. R. EMMEN RIEDEl, secrtaire gnral, 116 Mesdagstraat,
La Haye, tel. 77.46.66 '

Melle J. Ae. VAN BuUREN, lic. en drit, secrtaire adjointe.
Informations officielles

Pendant le congrs de Rome le Conseil d'Administrationaa subi
les changements suivants;

Angleterre:M. RonaldStaples, diteur du prriodique Taxation
a t lu membre du Conseil' cot de M. John G. Archibald.

5
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Pays-Bas: M. A. C. Burgersdijk, administrateurdu Stoomvaart
Maatschappij Nederland aat dsign membre du Conseil pour
assister les professeurs B. Schendstok etetP. J. A. Adriani.

Sude: M. C. P. Engblom aademand sasarsignation. M. K. G. A.

Sandstrm, prsident du Swedish Institute ofofForeig Law aa

t lu sasaplace.
Suisse: Le prof.prof.E. Blumenstein aarsign. Sa place neneseraserapas

tant que groupement suisse n'aitnaaitpast tabli. Pour leoccup qlie le

t moment Dr. Paul Gmr agira comme membre .du Conseil ctcot
du Dr. Max Imboden.

Tous les autres membres du Conseil ontnntt rlus.

I.F.A.
RESOLUTIONS

adoptes parparle 3ime Congrs International de Fiscalit

Rome, 3-636octobre, 1948
I. .Aprs avoir tudi les divers rapports nationauxetetle rapport

gnralgnnraaldes profitis d'entreprises industriels etet commerciaux, e%et
enenraison des discussions quiquiontonteueulieu cecesujet auaucourscoursdu

troisimecongrs internationalfiscal tenu Rome du 33auau66octobre

1948, le congrs adopte la notion suivante;
Un des questions les plus importantes auausujet de la taxation

des profitis d'entreprisesest de savoirsila lgislationfiscaleestestbase

,
sursuruneunenotion du terme, profitroofitqui, d'undunnpointoonntde vuevueconomique,

,

estestexacte. Toute lgislation quiquientrane la taxation partielle ouou ,

entire, des profits imaginairess rsultant d'uneduneehausse gnrale
desprixpourautantquequecette taxationaffectela capacitproductive
des entreprises; nenerpondpas auxauxexigences d'uneduneepolitique fiscale

saine. Si l'onlonnfait apparatre dans tout sonsonjour la situation enen

Europe aussi bien que celle enendehors de l'Europe, les inconvenients

quequedevait comporter uneunefausse notion fiscale du terme profit,
prennent ununcaractre particulirement srieux parpar

le fait qu'ils
constituent unundes obstacles les plus importants quiquisesetrouvent

sur la voie d'undunnrtablissementdes relations conomiquesnormales.

2. Le Congrs exprime le voeu:voeu:

a) quequel'Association Fiscale Internationale accueille avecavecplaisir
l'invitation du Directeur de la Division Fiscale des Nations Unies,
de participer dans uneuneenqute sursurl'imposition des entreprises etet

66
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placements internationaux, en vue d'viter dans une mesure plus
ample que par le pass la double imposition internationale, par
voie de conventions internationales ou modification du Droit
fiscal interne.

b) et qu'en mme temps, les Etats procdent la conclusion du

plus grand nombre possible de conventions bilatrales et mieux
encore rgionales en s'inspirant d'une uniformit de principe et de
nomenclature, pour viter les taxations multiples, discriminatoires
et extra-territoriales.

c) que les respectives legislations intrieures soient, le plus tt
possible, adoptes aux principes uniformes et justes ainsi obtenus;
et qu'il soit donn une large publicit la mesure et la faon dans
laquelle les contribuablespourront en jouir dans la libert de leurs
rapports commerciaux quels qu'ils soient.

3. Le 3ime Congrs de l'IFA, runi Rome pour examiner les

problmes inhrents la formation d'un droit fiscal international
et les avantages qui en rsulteraient pour l'conomie de toutes les
Nations,

aprs avoir entendu les rapports nationaux et le rapport gnral,
a dlibr d'adopter les rsolutions suivantes;
I) confirme la validit du principe contenu dans le rapport sur

la double, imposition et sur les vasions fiscales internationales qui
at soumis par des conomistes minents la Socit des Nations
et selon lequel la taxation de i'intrt sur les prts dans le pays de

1 la source est contraire non seulement au dveloppement des inves-
tissements internationauxmais aussi aux intrts du pays dbiteur.

2) met en relief l'expression acquise tout particulirement dans
le systme franais en ce qui concerne l'exemption de la taxation
dans le pays de la source, des revenus des bureaux d'achat des

entreprises trangres oprant sur le ter-ritoire national, exemption
qui encourage et facilite les rapports conomiquesinternationaux.

INTERNATIONAL BAR ASSOCIATION
Seconde Confrence, du Barreau La Haye, Aut 1948

Symposium XII
sous les auspices de l'Association Internationale Fiscale

I. RSOLUTIONS, approuves par la Chambre des Dputs,
1 le 21 Aot, 1948

7
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z. Pour eviter les doubles ii,oositioons etet /aaooiser l'efe du.plan
Marshall

Considrantant que lala restauration des affairs internationIesnteernatoonaeess etet

l'eenccourrageemeent de l'eessprit d'pargne estest l'objeectif principal du

plan de restaurationrestaurationcconomique de l'Euroope;
Considrant queque l'asssujeetisssseemeent des mmes revenusrevenus tanttant des

personnespersonnesmorales que des personnespersonnesphysquesphyssquess 1a. fois dansdansles

payspaysde lalasourcesourcededecescesrevenusrevenusetetdansdansle payspaysoorside laa personnepersonne
naturelleou juridique qui 1esleseenccaisssse, constitue un obstacle srieux

lalaralisation de cecebutt;
Considrant queque l'article VI dede l'accordl'accordpourpour leee rdressement

ccoonoomique de l'Eurroope signsgnpar les I6 goouveerneemeenttssmeembrreesde

l'9rganisatioonpourpourlalacoopration cconomique Eurropeenne, disposse
que, cesces pays devront ccooprer avec lesles autresautrress nations ayantayant lele
mme ssoucis, enen vuevue de rduirre lesles tarifs douaniers ainsi queque les

autresautresobstacles ss'oppossant auau dveloppeemeent du commerce inter-

natioonal;

Par, cescesmotiis met le voeu suivant:
.

Que leslesgouveerrneemeenttsmembres du plan de redressement cono-

.mique- de l'Europe revisent lesles conventions existantes etet concluent
de nouvelles conventionsconventionspourpourviter laladouble impositioon etet favo-

riser leee dvelooppemeent dudu commerce international enen stimulant

l'eesprit d'pargne, etet pluspuss particulireemeent enen vuevue

a) de faciliter les changes de tous les genresgenres dede connaissance

tteechniquee:
b) de crercrer des nouvelles eenttrreeprissees internationales pour dve-

-lopperoopperrlala prroduction etet les cchangees:
c)c) de provoquerprovoquerunun afflux de ccapittaux pourpour lala modernisation

des eentreeprissees existantesetet lalacration dedenouvelles eentreeprises:
d) de stimuler lele dveloppemeent des ttrransports par airair aussiaussi

bien que par mer etet par terre.

2. Concernant lala connexion entre l'assistance internationale enen

matire de l'imfossitioon etet au recouvrement des impts etet les con-

ventionsventtoonss aa viter lala double impositioon.
,Considrant quequeleeebut principal de cettecetteassistance pourpour l'impoo-

sition etet lele recouvrement des imptts estest lala prrotteecction dedel'admi-

nistrationnistrationfiscale contrecontr lala fraude etet contrecontr l'vasion fissccale,

88
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**

Consideraniqu, d'autrepart, les conventionspourviterladouble
imposition visent la protection des contribuables contre des impo-
sitions excessives et absurdes et la promotion du commerce et de
l'investissement internationaux,

Considrant que l'Association Internationale Fiscale (I.F.A.)
son congrs de La Haye, 1947, a recommand que, en vue de l'ur-
gence.que soient conclues des conventions pour carter le mal de
la double imposition mal qu'il considre d'imminence cardinale
et un obstacle encore agrandissant pour le dveloppement de
commerce international et la rhabilitation des pays, qui ont t
frapps par la guerre, - tout autre objet de ngotiation, comme

l'assistance mutuelle pour le recouvrement des impts, soit ngoci
sparment d'aprs ses propres mrites,

Considrantque les exigences au sujet d'assistance internationale
pour l'imposition et le recouvrement des impts- si elles sont

poses comme conditionpour la conclusion des conventionsvitant
la double imposition empchentou retardent la conclusion de ces

conventions et transfrent les ngotiations d'un climat de coopra-
tion raisonnableet quitable dans un climat d'apre marchandage,

Conclut que de telles exigences au sujet de l'assistance m-
tuelle dans l'imposition et le recouvrement des impts dans les
traits fiscaux sont gnralement incompatibles avec les intrts
raisonnables du contribuable et l'objectif plus large de la suppres-
sion de barrires commerciales.

3. Concernant la tche du barrean dans le domaine fiscal
Le congres recommande aux organisations nationales du Barreau

de faire les dmarchesncessaires,pour que des cours en droit fiscal
soient inclus dans la formationprofessionelle des avocats,afin qu'ils
soint capables donner leurs clients des conseils dignes de
confiance en matire fiscale.

Sujets traiter au Congrs de l'IFA 1949:

I) Les juridictions internationalespour le rglement des conflicts
fiscaux;
2) Les bases d'imposition des revenus affects par les variations

de la monnaie nationale ou des devises trangres.

9
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Prix ,Mitcheel B. Carroll 19488

Le jury n'anaapapatrouv lieu dcerner ununprix cette anne. Une

mention honorable aat accorde M. Morten H. Magnus, Kon-

sulent du Bureau ofofStatistics de Norvge.

Prix ,Mitchhel B. Carroll 1949;

Pour 1949 le sujet suivant aat choisi;
,Des mesures propres unifier la taxation cdulaire etetglobale

des revenus des capitaux etet du travail, dans les pays membres

de l'organisation.pourpourla coopration conomique de l'Europee,
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DICTIONARY OFOFFISCAL LAWLAW
DICTIONNAIRE DEDEDROIT FISCAL

The consolidated expressions published inin the Bulletin for
International Fiscal Documentation, Volume II.

Les expressions coordonnes publiies dans leleBulletin de Docu-

mentation Fiscale Internationale, Volume II.
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Obsolescence ............ 137 Residence .............. 131
Paid-up capital ......... 125 Rights in personam ..... 127
Parent company ......... 134 Rights in rem .......... 128
Patent ................. 148 Royalties ............... IO5.
Preference share ........ 103 Sacrifice theory. 154
Preferred stock ......... 180 Secret reserve ........... 116
Profits and loss account... 97 Shifting of the tax ...... 171
Progression 158 Stock in trade .......... 126
Progression limit ........ 165 Straightline method ..... 187
Proportional rate ........ 167 Subscribed capital ....... '123
Provision ................ 1x4 Subsidiary company ..... 13$
Id. 189 Supertax 139
Purchasing power ....... 157 Surtax ................. 140
Registration duties 143 Tax burden 172.

.............

Regression .............. 168 Tax counsellor .......... 99
Replacement value..:.... 174 Wear and tear .......... 136
Reserve ................ 1x5 Working capital 120

FRANAIS
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Abattement ............. 145 Capitaux fixes .......... 117
Action au porteur ....... IOO Comptabilit ............ 98
Action de jouissance ..... 182 Compte des profits et pertes 97
Action de priorit ....... 180 Conseiller fiscal ... i 99
Action de priorit cumu- Crance douteuse 1II

lalive ................ 181 Dduction ..... 147
Action gratuite ......... IOI Dgressivit ............. 166
Action privilgie ....... 103 Dlivrance .............. 151
Agent .................. 132 Dprissement .......... 136
Amortissement .......... IIO Domicile ............... 130
A. constant ............. 187 Droit de cohrdit de
A. croissant ............ 188 l'Etat ................ 176
A. dcroissant ......... 186 Droit de donation ........ 'I41
Amortissement fiscal ..... 169 Droits d'Enregistrement .. 143
Appartenanceconomique. 177 Droits personnels ........ 127
Arret -de la progressivit.. 165 Droits rels ............. 128
Avance ................. 107 Etalement de revenus ... 191
Bnfices exceptionnels .. 129 Exemption ............. 144
Bilan .................. 96 Expert comptable ....... 95
Bons de Trsor ......... 106 Fondation... / ........... 150
But extra-fiscal 178 Fonds social ............ 120

Capital actuel ........... 125 Impt complmentaire 139, 140
Capital en souscription 123, 124 Incidence de l'Impt .... 170
Capital social... : 121, 122 Intrt .................. 113
Capital vers ........... 125 Licence ................. 148
Capitauxderoulement.n8, 119 March terme .......... 190
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Mauvaise crance ........ io8 Rpercussion de l'impt . 171
Monopoles .............. 149 Report dficitiaire183, 84, 185
Offre et demande ....... 175 Rserve ................ 115
Part de fondateur........ 102 Rserve occulte IIj
Parts bnficiaires ....... 179 Rsidence habituelle 131.....

Parts de fondateurs ..... 179 Socit filiale ........... 135
Perte .................. 138 Socit. mere ............ 134
Plus-value ................. 126, .............. 112 Stocks
Pouvoir d'achat ......... 157 Succursale .............. 133
Pression fiscale .......... 172 Taux d'accroissement .... 164
Prix de revient ......... 173 Taux proportionnel ...... 167
Produits de licences 105 Taxe sur les dividendes .. 142
Profit en capital......... 109 Thorie de la capacit con-

Progression rebours .... 168 tributive ......... 155, 156
Progressivit ........ I58, 159 Thorie de la facult con-

Progressivit directe ..... 160 tributive .......... 155, 156
Progressivit globale ..... 163 Thorie de la jouissance . 152
Progressivit indirecte ... I6I Thorie de l'assurance.... 153
Progressivit ouverte .... 160 Thorie du sacrifice ..... 154
Progressivit par tranches 162 Valeur de remplacement.. 174
Provision ........... 114, 189 Valeur de l'envestissement 173
Rdction................ 146 Vieillissement 137

t Rente viagre 104,

DEUTSCH

ALPHABETISCHE ORDNUNG
\

I

Abfallende Abschreibung . 186 Direkte Progression ...... I60
'

KapitalAbntzung ............. 136 Eingezahltes .... 125 tl
Abschreibung ........... 11o Einnahmen aus Gerecht-
Absetzung .............. IIO samen ................ 105
Abzugpost ...... I45, 146, 147 Forderungen ............ 127
Anlagekapital ... 117 Freistellung ............. 144
Anschaffungspreis ........ 173 Genussschein ............ 179
Assekuranztheorie ....... 153 Genussscheinaktie 182
Aufenthalt !. 131 Genusstheorie ........... -152
Aufsteigende Abschreibung 188 Gewinn- upd Verlustrech-

Ausgegebenes Kapital 123, 124 nung ................. 97
Beauftragte ............. 132 Gleichbleibende Abschrei-
Betriebskapital 120 , bung 187
Bilanz . . 96 Gratisaktie ............. 101

Buchfhrung ............ 98 Grnderaktie .......... lO2, 179
Buchhaltung ............

. 98 Grundkapital ....... 121, 122

Couponsteuer ........... 142 Herstellungspreis...'. ..... 173
Degression .............. I66 Indirekte Progression .... I61
Differenzgeschft 190 Inhaberaktie ............ 100

Dingliche Rechte ........ 128 Kapitalgewinn .......... 109
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Kaufkraft. .............. 157 --Staffelprogression ........ 162
Kumulative Vorzugsaktie. 181 Steueramortisation 169
Leibrente ............... 104 Steuerbelastung ......... 170
Leistungsfhigkeittheorie.. 155 Steuerberater ........... 99

156 Steuerlast .............. 172
Lieferung ............... 151 Steuerberwlzung....... 171
Lizenz '. 148 Stiftung 150
Marginaler Prozentsatz... 164 Stille Reserve ........... II6

Mehrertrag ............. 129 Stufenprogression ........ 163
Mehrwert ............... 112 Tochtergesellschaft ...... 135
Monopolie Umlaufkapital i18,.............. 149 ...... 119
Muttergesellschaft ....... 134 Uneinbringliche Forderung 108

Nachfrage und Angebot .. 175 Veraltung .............. 137
Nicht-fiscalisches Ziel .... 178 Verlust ................. 138
Obergesellschaft ......... 134 Verlustrckbertragung .. 185
Opfertheorie ............ 154 Verlustvortrag ...... 183, 184
Progression.......... 158, 159 Vorrte ................ 126
Progressionsgrenze ....... 165 Vorschuss .............. 107
Proportionaler Steuersatz. 167 Vorzugsaktie ........ lO3, 18o

Registrierungsabgaben ... 143 Wiederbeschaffungswert .. 174
Regression .............. 168 Wirtschaftliche Zugehrig-
Rente .................. 113 keit .................. 177
Reserve ................ 115 Wirtschaftsprfer 95
Rckstellung ........ 114, 189 Wohnsitz ............... 130
Schatzamtsnten ........ 106 Zuschlagsteuer ...... 139, 140
Schenkungssteuer ........ 141 Zweifelhafte Forderung .. III

Schuldzinse ............. 113 Zweiggeschft ........... 133
Staatserbrecht .......... 176

1
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Aanschaffingsprijs ....... 173 Bonusaandeel............. IO1

Aanvullende belasting 139, 14o Constante afschrijving ... 187
Accountant ............. 95 Cumulatief preferente aan-

Afschrijving IIO delen ................. 181
Aftrekpost ...... 145, 146, 147 Degressie ............... I66
Afwenteling 171 Degressive afschrijving ... 186
Agent .................. 132 Dividendbelasting ....... 142
Amortisatie ............. 169 Dochtermaatschappij . 135
Assurantietheorie ........ 153 Domicilie ................ 130
Balans ................. 96 Draagkrachttheorie.... 155, 156
Bedrijfskapitaal ......... 120 Dubieuze vordering ....'.. III

Blangentheorie.......... 152 Economische onderhorig-
Belastingconsulent ....... 99 heid '. 177
Belastingdruk ....... I7O, 172 Filiaal .................. 133
Boekhouding ......... ... 98 Geheime reserve ......... 116
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95 Accountant 107 Advance payment96 Balance sheet 108 Bad debt
97 Profits and loss account 109 Capital gain98 Book keeping IiO Depreciation
99 Tax counsellor III Doubtful debt
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ioi Bonus share 113 Interest
I02 Founder share 114 Provision
103 Preference share 115 Reserve
104 Life annuity II6 Secret reserve '

105 Royalties 117 Fixed capital.106 Currency notes 118 Floating capital
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119 Circulatir/g capital 156 Faculty theory (U.S.A.)
12o119Working capitalcapital 157156PurchasingFaculty power
121

120AuthorizedWorking capitalcapital 158157ProgressionPurchasing power

122
121Nominal

Authorizedcapitalcapital 159158GraduationProgression
123

122SubscribedNominal capitalcapital 160159DirectGraduationprogression
I24

123IssuedSubscribedcapitalcapital 16I160IndirectDirect progressionprogression
125124Paid-up

Issued capitalcapital 162161BracketIndirectprogression
I26125StockPaid-upin tradecapital 163

162BracketBracketprogression
127

126
Rights

Stockininpersonam
trade 164163MarginaiBrackettaxprogressionrate

128127Rights inin
rempersonam x65164ProgressionMarginal taxlimitrate

129
128Excess profits

in rem 166165DegressionProgression limit

130129DomicileExcess profits 167
166ProportionalDegression rate

131
130ResidenceDomicile 168167Regression

rate

132131Agent
Residence 169
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I33
132BranchAgent I70 IncidenceAmortizationof a tax

I34
133Parent

Branch
company 171170Shifting
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tax

tax

I35134SubsidiaryParent companycompany 172171Tax burden
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I36135Wear and tearcompany 173172CostTaxprice
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137136ObsolescenceWear and tear
174173Replacement

Cost price value

138137LossObsolescence 175174Demand and supply
value

139
138Supertax

Loss 176175Co-heirshipDemand andof the State

140139SurtaxSupertax 177176Economic allegiance
of the State

141
140GiftSurtaxtax I78177Non-fiscalEconomic

purposeallegiance

142141DividendGift tax
tax 179178FundingNon-fiscalbonds

I43142RegistrationDividend taxduties 180179PreferredFundingstockbonds

144143Exemption
duties 181180CumulativePreferred preferredstock stock

I45144AbatementExemption 182181 Cumulative preferred stock

I46145AllowanceAbatement 183
182Compensation of losses

147146DeductionAllowance 184183LossCompensationcarry over
of losses

I48147Patent
Deduction 185184LossLoss

carry
carrybackover

149148MonopoliesPatent 186185DecliningLoss carrybalance,
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186 Declining balance method
150149FoundationFoundation
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151150Delivery 188

152151Benefit theory 189
188Provision

I53152Insurance
Benefit theorytheory 190189BusinessProvisionin futures

154153SacrificeInsurancetheorytheory 191190Averaging
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I55154Ability
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pay theory 191 Averaging of income
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IOI Action gratuite

9695BilanExpert 102
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9796Compte
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des profits et pertes Action privilgie
9897Comptabilit 1o4
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107 Avance 155 Thorie de la capacit con108 Mauvaise crance tributive
109 Profit en capital .155 Thorie de la facult con-IiO Amortissement tributive
1II Crance douteuse 156 Thorie de la capacit con-112 Plus-value tributive
113 Intret 156 Thorie de la facult con-
114 Provision tributive
115 Rserve 157 Pouvoir d'achat116 Rserve occulte 158 Progressivit
117 Capitaux fixes 159 Progressivit118 Capitaux de roulement . 160 Progressivit ouverte
119 Capitaux de roulement 160 Progressivit directe
120 Fonds social 161 Progressivit indirecte
121 Capital social 162 Progressivit par tranches122 Capital social 163 Progressivit globale123 Capital en souscription 164 Taux d'accroissement
124 Capital en souscription 165 Arrt de la progressivit125 Capital actuel 166 Dgressivit126 Stocks 167 Taux porportionnel127 Droits personnels 168 Progression rebours128 Droits rels 169 Amortissement fiscal
129 Bnfices exceptionnels 170 Incidence de l'impt130 Domicile 171 Rpercussion de l'imptI3I Rsidence habituelle 172 Pression fiscale
132 Agent 173 Prix de revient
133 Succursale 173 Valeur d'investissement
134 Socit mrg 174 Valeur de remplacement135 Socit filiale 175 Offre et .demande136 Dprissement 176 Droitdecohrditde l'Etat
137 Vieillissement 177 Appartenance conomique138 Perte 178 But extra-fiscal
139 Impt complmentaire . 179 Parts de fondateurs
140 Impt complmentaire 179 Parts bnficiaires
141 Droit de donation 180 Action de priorit142 Taxe sur les dividendes 181 Action de priorit cumu-
143 Droits d'Enregistrement lative
144 Exemption 182 Action de jouissance145 Abattement 183 Report dficitaire146 Rduction 184 Report dficitaire
147 Dduction I85 Report dficitaire148 Licence 186 Amortissement dcroissant
149 Monopoles 187 Amortissement constant
150 Fodation 188 Amortissement croissant '

151 Dlivrance 189 Provision
152 190Thorie de la jouissance' March tefine
153 Thorie de l'assurance 191 Etalement de revenus
154 Thorie du, sacrifice
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Numerische Ordnung

95 Wirtschaftsprfer I37 Veraltung
96 Bilanz I38 Verlust

97 Gewinn- und Verlustrech- 139 Zuschlragsteuer
97nung und VerlustrechI140 Zuschlagsteuer

98 Buchfhrung I4I Schenkungssteeuer
99 Buchhaltung 142 Couponesteuer

ioo Inhaberahtie 143 Registrierungsabgaben
IOI Gratisaktie 144 Freistellung
102 ,Grnderaktie I45 Abzugspost
Io3 Vorzugsaktie 146 Abzugpost
104 Leibrente 147 Abzugspost
105 Einnahmen aus Gerecht- 148 Lizenz

IO5samen aus Gerecht1149 Monopole
I06 Schatzamtnoten I50 Stiftung
IO71V6Vorschuss 151 Lieferung
108X07Uneinbringliche Forderung 152 G'enusstheorie

1091KKapitalgewinn. g53 Assekuranztheorie
iioIO9Absetzung 154 Opfertheorie
III Zweifelhafte Forderung 155 Leistungsfhigkeittheorie
112IIIMehrwert Forderung I56 Leistungshigkeittheorie
113112Rente 1571KKaufkraft

II4IISRckstellung I58 Progression
115 Reserve 159 Progression
116 Stille Reserve i6o Direkte Proigression
117lAAnlagekapital 161 Indirekte Progression
118117Umlaufkapital 162 Staffelprogression
II9 Umlauflkapital 163 Stufenprogression
12o Betriebskapital 164 Marginaler Prozentsatz

121 Grundkapital 165 Progressionsgrenze
122 Grundkapital 166 D5egression
123122Ausgegebenes Kapital 167 ProportionalerSteuersatz

124 Ausgegebenes Kapital. 168 Regression Steuersatz

x25 Eingezahltes Kapital 169 Steueramoritisation
126125Vorrte Kapital 170 Steuerbelastung

127 Forderungen 171 Steuerberwllzung
,

, 128 Dingliche Rechte 172 Steuerlast

1291MMehrertrag Rechte 173 A2nschaffungspreis
13o129Wohnsitz ' I73173Herstellungspreis
131 Aufenthalt 174 Wiederbeschaffungsvert

'

132 B1eauftreage 175 N4achfreagee und Angebot
*

I33 Zweiggesfchft 176 Staatserbrechtund Angebot

134I33Muttergesellschaft I771WWirtschftlichee Zugehrig-
134 Obergestellschaft 177keit Zugehrig¬

I35 Tochtergesellschaft 178 Nicht/fiskalisches Ziel

136135Abntzung 179 Grnderaktie Ziel '

'

136 Abntzung 179 Grnderaktie
8
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179 Genussschein 186 Abfallende Abschreibung180 Vorzugsaktie 187 Gleichbleibende Abschrei-
I8I Kumulatieve Vorzugsaktie bung
182 Genussscheinaktie 188 Aufsteigende Abschreibung
I83 Verlustvortrag 189 Rckstellung
I84 Verlustvortrag 190 Differenzgeschft,

, I85 Verlustrckbertragung 191

NEDERLANDS
NUMERIEKE VOLGORDE

95 Accountant 131 Verblijfplaats
96 Balans 132 Agent
97 Verlies:-e en winstrekening 133 Filiaal
98 Boekhouding 134 Moedermaatschappif
99 Belastingconsulent 135 Dochtermaatschappij

IOO Toonderaandeel 136 Slijtage
IOI Bonusaandeel 137 Veroudering
102 Oprichtersaandeel 138 Verlies
103 Preferent aandeel 139 Aanvullende belasting
104 Lijfrente 140 Aanvullende belasting
105 Royalties 141 Schenkingsrecht
106 Schatkistbiljetten 142 Dividendbelasting
107 Voorschot 143 Registratierechten
108 Oninbare vordering 144 Vrijstelling
109 Kapitaalswinst 145 Aftrekpost
IIO Afschrijving 146 Aftrekpost
III Dubieuze vordering 147 Aftrekpost
112 Meerwaarde 148 Octrooi
113 Rente 149 Monopolies

'

114 Reserve 150 Stichting
115 Reserve 151 Levering
116 Geheime reserve 152 Belangentheorie
117 Vast kapitaal 153 Assurantietheorie
118 Vlottend kapitaal 154 Offertheorie
119 Vlottend kapitaal 155 Draagkrachttheorie
12o Bedrijfskapitaal 156 Draagkrachttheorie
121 Maatschappelijk kapitaal 157 Koopkracht
122 Maatschappelijk kapitaal 158 Progressie
123 Geplaatst kapitaal 159 Progressie
124 Geplaatst kapitaal , 160 Openlijke progressie

, 125 Gestort kapitaal I6I Verborgen progressie126 Voorraden 162 Gestaffelde progressie
127 Persoonlijke rechten 162 Getrapte progressie
128 Zakelijke rechten 163 Getrapte progressie
129 Overwinst 164 Marginal belastingpercen-
130 Domicilie tage
130 Woonplaats 165 Progressiegrens
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166166Degressie 179179Oprichtersbewijs
167167Proportioneel tarieftarief 180180Preferent aandeelaandeel
168168Regressie 181181Cumulatief preferentpreferentaan-

aan

i69169Amortisatie deeldeel
I7o Belastingdruk 182182Winstbewijs
171

170Afwenteling 183183Verliescompensatie
172

171BelastingdrukAfwenteling 184184Verliescompensatie
I73

172Aanschaffingsprijs 185185Verliescompensatie
I73

173Kostprijs 186186Degressieve afschrijvingafschrijvingve

174
173Vervangingswaarde 187187Constante afschrijvingafschrijving

175
174Vraag en aanbod 188188Progressieve afschrijvingafschrijving

176175StaatserIrecht
en 189 Oneigenlijke reserve

Staatserfrecht 189 reserve

177
176Economische onderhorig- 19o190Termijnhandel
177 heidheid 191191Spreiding van

van
inkomen

I78178Niet-fiscaal doeldoel
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LE CODE DES DROITS DE TIMBRE EN BELGIQUE

par

EDOUARD THIRY,
Conservateur des Hypothques, Braxelles

En Belgique, l'administration de l'Enregistrement et des Do-
maines peroit quatre catgories d'impts:-

I) Les' droits de succession et la taxe annuelle sur les asso-

ciations sans but lucratif;
2)' Les droits d'enregistrement, avec leurs satellites, les droits

d'hypothque et de greffe;
de

, 3) Les droits timbre;
4) Les taxes assimiles au timbre, parmi lesquelles la taxe de

transmission.
Seuls parmi ces impts, les droits de timbre. taient perus en

vertu de textes non coordonns.La lgislationsur la matire restait

,parpille en une multitude de lois et arrts dont le nombre

dpassait les cinq cents, compte tenu des textes d'exemption
dissmins dans une foulede lois sur des matires diverses. D-
sormais il n'en sera plus ainsi. Un arrtdu Rgent du 26 juin 1947,.

pris en vertu de la loi du.7 juin I947, a codifi la matire, tout
en. apportant des changements notables dans l'conomie gnrale
de la loi. Le prsent article a pour objet de faire connatre aux

lecteursdece Bulletin les..principes qui ont guid le gouvernement
dans l'laboration du nouveau code et de lui donner de ce,code
une vue panoramique.

Limitation du champ d'application de la loi

La formule qui tait la base de l'ancienne lgislation pouvait
se rsumer comme suit:

Tout acte rdig en Belgiqeen vue de'former titre tait passible
du droit de timbre ds sa rdaction. Ds ce moment-l, il devait'

X
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donc tre pourvu d'uneduneemarque, d'undunnsigne ououd'uneduneevignette quiqui
tait la preuve du. paiement de l'impt. Si cet acte tait rdig
l'trangerr'il nenedevenait passible de l'imptl'mppotbelge que s'il enentait

fait usage enenBelgique dans les conditions fixes par la loi, uous'il

tait enregistr.
Quant auxauxcts quiquilienesontoontpas rdigs enenvuevuede former titre,

ils pouvaient, mme s'ils taient dresss enenBelgique, tre faits

, sursurpapier nonnon timbr, mais ils devenaient passibles du timbre

s'ils taient produits enen justice, annexs ununacte authentiqu
ououenregistrs.

,

Ce rgime prsentait unungros inconvnient du fait quu'aprs
avoir proclam quequetous les actes faisant titre taient passibles du

timbre ds leur rdaction enenBelgique, il admettait de trs nom-

breuses exceptions: Une formule aussi gnralee,porte le rapport
auauRgent quiquiprcde l'arrt encourtencourrtle double reproche d'at-

.

teindre jusquu' l'infini les innombrablesactes, d'importancesouvent

minimemnnmeeououphmre, dresss par les particuliers dans les diverses

manifestations de la vie courante, etetde comporter ncessairement

comme attnuation, ununddale de drogations sous la forme d'unedunee
interminable liste d'exemptionss .

Le nouveau rgime, quiquientrera enenvigueur le Ier octobr 1947,

part d'unedunee autre, conception. Il dsigne nommment les actes

sujets auautimbre auaumomentomnntde leur rdaction et ,ceu quiquisontonnt

exemptsdu timbre. Quantauxauxautres, ils nenesont passiblesdu timbre

queques'ils sontonntenregistrs, dposs auaurangrangdes minutes d'unduunnotaire

ou'bien annexs ununacte ououregistre assujetti auautimbre; il enenest

ainsi, notamment, des actes rdigs l'tranger, lorsquu'ils nenesont

paspasdclars par la loi exempts du timbre.

Pour dterminer quels sontonntls actes passibles du droit de timbre

ds leur rdaction, le code ss'inspire d'uneduneeide saineaaneeetetpratique:
nn'imposer l'emploi du timbre qu'auxuuauxxpersonnes physiques ettmo-

rales quiquiprofessionnellement,sontonntappeles dlivrer couramment

des actes de l'espce etetchez quiquil'administrationpossde des dioits

d'investigation;;enenconsquence, laisser enendehors du champ d'ap-
plication de l'impt les actes quiquisont l'ceuvre de particuliers,
souvent d'ailleUrs de faon accidentelle, etet quiquinormalement ne

sontonntpas poots la connaissance de l'administration soit parce

quu'ils nene lui sontonntpaspasprsents pourpourenregistrement, soit parce

22 '
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,que l'administrationne possde pas le droit de contrle chez leurs
auteurs. Ainsi la loi vite-t-elle d'dicter un impt qui assujettit
le particulier des formalits et dont l'administration n'est pas

mme de surveiller l'application.
Cette conception a conduit la suppression du droit de timbre

pour certains actes et notamment pour les actes sous signature
prive portant prt ou quittance, sauf si ces actes se rattachent
l'activit bancaire, et pour les certificats mdicaux. ,

Suppression du droit de timbre de dimension

Dans sa conception primitive, le droit de timbre tait un impt
sur la consommation du papier utilis pour la rdaction des actes
faisant titre. Il en rsultait que l'impt variait d'aprs la superficie
de la feuille de papier employe; c'tait ce que l'on appelait le droit
de timbre de dimension (frmaatzegel). Sauf exception, tout acte

passible du timbre tait assujetti ce droit. Des feuilles de papier
de dimensions diverses, pourvues de la marque du timbre, taient
vendues aux contribuablespar l'administration.

Le nouveau code rpudie cette conception. Evoquant les travaux
de la commission qui avait t charge de prparer le code des
droits de timbre, le rapport au Rgent quiprcdel'arrts'exprime
comme suit ce sujet:

Cette question at longuement dbattueau sein de la commis-
sion.

Certains membres se sont montrs partisans du maintien du
droit de timbre de dimension, lequel, comme on le sait, se calcule
d'aprs la surface du papier employ la rdaction des actes. Ils
ont notamment fait valoir que le droit de timbre justifiant avant
tout son existence par la tradition, on doit lui conserver son carac-

tre traditionnel d'impt sur la consommation du papier affect
la rdaction des actes, caractre surtout exprim par le droit de

timbre de dimension.
.

La majorit des membres a pens que si la notion d'impt de
consommation de papier se concevait l'poque o les actes de-
vaient tre dresss sur des feuilles de papier dbites par l'admi-
nistration, elle a cess d'avoir une signification depuis que l'arrt
royal du io aot 1923 a gnralis l'emploi du timbre adhsif; que
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llohon'existen'existeplusplusl'obligation d'enployer lelepapierpapierde laladbite,
il n'estn'estninipratiqueraatiqueniniraisonnableraisonnablede proportionnerropportionnerlalahauteur du'

droit lalasurfacesurfacedu papierpapierservantservantde support auxaux
acresactes.

C'e'st cettecettedernire conceptionconceptionquiquiaattretenueretenueparpar
l'arrt.

Le droit de timbre de dimensiondimensionestestsupprim etetremplac parpar
nun

droit de timbre fixefixedont lelemontantmontantestestdtermin d'aprs la'la
nature de l'crit sanssansgard nini laladiaension du papieraapierniniauxaux

sommessommesstipulesspuulesdans l''crit.

Cependant il resterestedans lelenouveau code une tracetracede l'ancienneannciennenouveau une

conceptiononccpptiondu droidetimbre de dimension. Nous voulonsvoulonsparlerparler
iciicides alticlesarticles474 7quiquiprvoieint unundroit de timbre fixefixear-par
]euille ououfeuillet pourpour

leslesactesactes-des notairesnotairesenenminute, brevet ouou

expdition, lea procs-verbauxde venteventepubliqueuubquued'objets mobiliers

dresssparpar
lesleshuissiers, ainsi quequepourpour

terrainserrtainsregistrsregistresnotamment

leslesregistresregistresddl'tatl'tatcivil. Ce droit s'apparente l'ancien droit de

timbre de dimension du fait qu'iluu'ilfrappe chaque feuillefeuilleououfeuillet,

que.lasuperficie de ceux-ci estestdtermineparpar
lalaloi etetqueque

leledroit

estestportportauau
double si laladimensionmmensionlgalelegalede lalafeuille ououdu feuillet

utiliss sesetrouvetrouvedpassse.

Cause d'exigibiZitd des droits de timbre '

Le rapportrapportauauRgent rsumersumcommecommesuitsuitl'conomiedu nouveaunouveau

code: :

Un certain nombre d'actes limitativementmmaativementdsigns sontsontsoumissoumis
au droit ds lelemomentmomentde leurleurrdaction en Belgique (art. 22).

au en

Ce sont: lesles-actesactes notarisnotaries(art. 4), leslesactesactesdes huissiers, leslesactesactes

judiciaires, les. actesactesde procdure, divers actesactesmanantmanantdes admi-

nistrations, leslesactesactestranslatifs ououdclaratifs de propritproprietouou

d'usufruituuuufruitd'immeubles, leslesbaux de preilsl' biens, leslesactes .de

brnage, leslesactesactesrelatifs lalapubliciit hypothcaire (art. 88etet9)
leslesactesactesde prottprott(art. Io), certainscertainscrits sese

rattachant l'activitl'acvvit
des banquiersetetagentagentsde change (art. II)11)etetlesleseffets de commercecommerce

*

(art. 13 et 14).13 et
'

D'autres actes et crits sont imposables selon des rgles parti-D'autres actes et sont selon regles
culires. Tels sont: leslesrpertoiresrepertoiresdes notairesnotairesetetdes huissiers, lesles

registresregistresde l'tatl'tatcivilciviletetceuxceuxdes conservateursconservateursdes hypothques
(art. 23), leslesactionsactionsetetobligatioins des socitssocitsbelges (art. 24), lesles

-44
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titres -viss l'article 18 reprsentatifs d'effets publics, les effets
de commercecrs l'tranger (art. 26); les titres trangers(art. 27).

Pour tous les autres actes et crits dresss en Belgique ou

l'tranger, l'exigibilit de l'impt ne naitra que dans l'une des
ventualits suivantes; 1) si l'acte ou crit est prsent la for- ..

malit de l'enregistrement; 2) s'il est dpos au rang des minutes
d'un notaire; 3) s'il est annex un acte ou registre assujetti au

timbre (art. 25).

Classification des droits de timbre

Le nouveau code connat trois espces de droits de timbre: G .

1) Le droit fixe par feuille ou feuillet de registre, dont le taux
(25 francs) s'applique chaque feuille employe l'acte ou chaqe
feuillet du registre sujet au timbre;

2) Les droits fixes par acte, dont le montant est dtermin
par la nature de l'crit.

Le droit fixe est en gnral de 20 francs. Il n'est que de 15 francs
pour les actes-et certificats dlivrs par les coriservateurs des hypo-
thques, de 2 francspour les protts et de I franc pour de nombreux
crits se rattachant l'activitdes banquierset des agentsde change.

3) Les droits de timbre proportionnels.
Les droits de timbre proportionnels' sont appels ainsi parce

qu'ils sont fixs un, certain pourcentage de la somme exprime
dans l'crit que la loi veut atteindre.

Le taux de o.50 pour mille s'applique notamment aux billets
ordre et lettres de change. Ce droit couvre toutes les mentions

d'endossement,d'acceptation,d'aval ou d'acquit portes sur l'effet.
Le taux de 0.70 p.m. s'applique aux actions, parts et obligations.

des socits anonymes et des socits en commandite par actions
ayant leur sige en Belgique. Ce taux est rduit 0.35 p.m. pour
les parts dans les socits de personnes responsabilit limite.
La mme rduction profite aux obligations dont la dure est fixe

cinq ans au maximum.
Le taux de 0.70 p.m. s'applique aussi aux titres nominatifs ou

au porteur mis par des personnes physiques ou morales tablies
en Belgique,en reprsentationou contre-partied'actions;obligations
ou effets publics quelconques. Il s'agit ici du cas o un professionnel

5
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' offre au public des titres qu',il met et qui reprsententune fraction
offre au public des titres qii'il met et qui reprsententune fraction

dedetitrestitres
-- gnralementgnralement

dedetitrestitresdivers choisischoisis
en vue d'quilibreren vue

leslesrisquesrisques
- dontdont

il ilestestpossesseur. LeLetaux dede0.70 p.m. est
estfixfixpossesseur. taux 0.70 p.m.

1.6o1.60p.c.p.c.
dansdans

lalamesure
mesure

ooleslestitrestitresmismisreprsententreprsentent
desdeseffetseffets

publicspublicstrangers.
Enfin, leletaux

taux
dede1.6o1.60p.c.p.c.

atteintatteintleslestitrestitrestrangerstrangers(actions(actions
etet

obligations), notammentnotamment
au

au
momentmomentdede

leurleurdlivrancedlivranceparpar
un

un

agentagent
dedechangechange

ou
ou

un
unbanquierbanquier

ensuiteensuited'une mission,mission,
d'une

ngociation,negociation,d'une conversionconversionou
ou

d'un remplacementremplacement
dedetitrestitres

ou
ou

d'une dationdationen
engagegage

l'unl'undedeces
cesprofessionnels. .

Riforme dududroit dedetimbretimbre
ddsur leslesactions et

etsur

obligationsobligations
dedeSocietdsSocitsBelges

LeLecodecoderformereformeprfondmentprofondment
lelergimeregime

dududroitdroitdede
timbretimbreddu

sur
sur

leslesactionsactionsetet
leslesobligationsobligations

dedesocitssocitsbelges.beiges.
LeLerapportrapport

au
au

Rgent s'ens'enexpliqueexplique
comme

comme
suit:

L'ancienne conceptionconceptionquiqui
voitvoitdansdans

leledroitdroitdedetimbretimbreun
un

imp.t sur
sur

lalaconsommationconsommation
dudupapierpapiergouvernegouverne

leledroitdroitfrappantfrappant
leslesactionsactionsetetobligationsobligations

dedesocitssocitsbelges, comme
comme

leslesautresautres
droitsdroits

dedetimbre.,
ElleEllea a

notammentnotammentpour-pour
consquence:consequence:

. I),,i)QueQuel'exigibilitl'exigibilit
dedel'imptl'imptnat, en

.enprincipe, au
au

furfuret
et

mesure
mesure

dedelalaconfectionconfectiondesdestitres;titres;
2)2)QueQue

ceux-ciceux-cisontsont
soumissoumisau

au
droitdroitproportionnel, mm4

meme
s'ilss'ils

ne
ne

constituentconstituentquequ
lelerenouvellementrenouvellement

dede
titrestitresantrieurementantrieurement

timbrs;timbres;
' 3)3)Que tous leslestitrestitresdbiventdbivent

tre timbrstimbressparment,oprationoperationtous
qui ne

nepeut s'effectuer quequeparpar
le timbrage extraordinaile.

' qui
On

peutmaintes
s'effectuer

fois mis le
le

de
timbrage

voir abolir
extraordinaire.

la formalit du
'

Ona maintes fois mis levu de voir abolir la formalit dua voeu

timbrage, qui, en
en
raisonraisondedelalaprsentationpresentation

massivemassivededetitrestitresqu'llequ'lle
ncessite, estest

considreconsidre
comme

comme
encombranteencombrante

aussiaussibien pourpour
. l'adminisfrationl'administrationque pour les socits.

que pour
QuantQuant

lalaperceptionperception
d'un nouveau

nouveau
droitdroitproportionnelproportionnel

sur
sur

lesles
titrestitrescrscrsen renouvellement,Oll constateconstatequ'elle.ormeunforme obstacleobstacleen on un

lalacirculationcirculationdede
titrestitrescorrectscorrects

au pointpoint
dedevue dedelalaloilocommer-iau vue commer¬

ciale:ciale:en
en

cas
cas

dedemodificationmodification
dudupactepactesocial, leslessocitssocitspourpour

conomiser'leconomiserle
montantmontant

d'un nouveau
nouveau

droit, renoncentrenoncentgnralementgnralement
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faire rimprimer leurs titres et se bornent revtir les anciens
d'estampilles non signes.

Enfin on remarquera que, pour assurer convenablement la
perception de l'impt, le lgislateur antrieur a d faire subir au

principe de l'exigibilitdu droit au fur et mesure de la confection
des titres, une drogation fondamentale, savoir la prsomption
lgale de l'article 47 de la loi du 25 mars 1891, qui suppose les
actions et obligations reprsentes par des titres matriels au plus
tard trois mois aprs leur mission.

D'autre part, la dterminationde la base imposable est souvent
une source de difficults, l'impt tant d; selon les distinctions
diverses, tantt sur le capital nominal des titres, tantt sur leur
taux d'mission et parfois sur leur valeur relle. (Voy.loi du 25
mars 1891, art. 14 et arrt royal du 29 novembre 1939, no. 65,
art. 13).

Le projet s'attache simplifier la matire tant en supprimant
les inconvnients signals.

Les regles d'imposition sont dsormais les suivantes.
A. Le droit de timbre d sur les actions, parts et obligations de

socits belges est pay globalement et forfaitairement, dans un

dlai de trois mois partir de la date de la constitutionde la socit
ou de l'augmentation de capital, pour les actions et parts, ou de
la date de la publication aux annexes du Moniteur de la notice
prescrite par l'article 84 des lois coordonnes relatives aux socits
commerciales, pour les obligations (art. 15, 24 et 40).

B. Le timbre n'est pas appos sur les titres. Le paiement du droit
se fait en numraire au bureau du timbre extraordinaire dans le
ressort duquel la socit a son sige.

C. Le droit est calcul globalement, savoir:
Sur la base du capital statutaire- c'est--dire sur le montant

du capital social proprement dit, l'exclusion des rserves quelle
que soit leur appellation- por les actions et parti mises au

moment de la constitution de la socit;
Sur la partie du capital statutaire qui excde la valeur prc-

demment impose, en cas d'augmentationde capital, avec ou sans

apport nouveau;
Sur la base du montant de l'emprunt, pour les obligations.
La base imposable est arrondie, le cas chant, au millier de

7
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francs suprieur.
AAdfaut d'valuation du capital, soit dans l'acte constitutif de

la socit, soit dans l'acte d'augmentation du capital, le droit est

calcul, pourpourles actions etetparts, sur la sommesommequiquiaaservi de base

la perception du droit d'enregistrement.
D. Le droit peru couvre tous les titres crs ouou crer par lula

socit enenreprsetation de sessesactions, parts etetobligations (art.
.

I7). Il enenrsulte:

x) Quu'il n'est rien dd enen cas de renouvellement de titres auau

porteur, notamment pourpourcausecausede vtust, ninienencas de transfert

de titres nominatifs ououde conversion de titres nominatifs enentitres '

auauporteur ououvice-versa; .

2) Quu'aucun droit supplmentaire n'est ddpour la cration

d'actions de jouissance, parts de fondateur, parts de rserve etet

autres quiquinenereprsentent paspasle capitaa.
E. Toute augmentation du capital statutaire, quu'elle s'effectue

par l'apport de valeurs nouvelles mises enensocit ououpar l'incor-

poration auaucapital de valeurs prexistantessous le nomnomde rserves

ououplus-values, donne lieu auaudroit sursurle montant de l'augmen-
tation. Mais uneunemodification auxauxdroits des actionnaires sisipro-
fonde soit-elle, quiqui nene ss'accompagne paspas d'unedunee majoration du

capital statutaire, -- telle que, par exemple, la conversion

d'actions de capital enen actions de jouissance -- n'est jamais
l'occasion de la perception de l'impt.

F. Les seules obligations soumises auaudroit sontonntcelles quiquisontonnt
mises par les socits anonymes etet les socits enencommandite

par actions etetelles nenesontonntpassibles du timbre qu'uu'l'occasion de

la publication- par la socit ououpar ununtiers- de la notice, faite

conformment l'article 84 des lois coordonnes sur les socits

commerciales,pralablementauauplacement des titres dans le public.
Les obligations places sanssansappelppeelauaupublic chappent auaudroit.

Ainsi, le droit n'est paspasd l'occasion de la prise ferme, par unun

tablissement financier, de la totalit d'undunnemprunt mis par uneune

socit. Il nenedeviendra exigible quequele jour ooceteettablissement

fera la publication lgale pourpourparvenir la vente des titres.

En matire d'actionsetetd'obligationsde socitsbelges la rforme

du droit de timbre est sisiprofonde quequenous avons juguggutile de

l'exposer avecavecquelque ampleur.

.88



Thiry - Le code des droits de timbre en'Belgique

Mode de perception

Quant au mode de perception des droits de timbre le nouveau

code ne comporte qu'un changement digne d'etre not: l'intro-
duction du timbrage par le redevable au moyen de machines qu'il
se procure. Les modalits de ce paiement seront rgles par un

arrt royal qui paratra incessamment. Cette rforme rpond
un voeu parfois exprim dans les milieux bancaires et commer-

ciaux.
r

Le mode de paiement le plus usit restera videmment l'emploi
du timbrequ'en Belgique on appelle timbre adhsif et qu'en France
on nomme timbre mobile. Il s'agit d'une vignette gomme sa

face postrieure, que l'on appose sur le papier timbrer aprs
l'avoir humecte. Le paiement comporte aussi l'annulation de
cette vignette la plume on au moyen d'un cachet l'encre grasse,
de faon qu'elle ne puisse plus servir nouveau. Ce mode de paie-
ment qui a t gnralis surtout depuis 1923 et qui connat la
faveur du public en raison des facilits qu'il lui procure notamment

quant aux actes crits la machine n'a t autoris par la loi
qu'aprs beaucoup d'hsitations. Dj lors de la discussion de la
loi du 25 mars 1891 qui avait ralis la codification des lois sur le
droit de timbre, un membre de la Chambre des Reprsentants,
M. Carlier, avait demand qu'e la loi gnralise l'emploi du timbre
adhsifPourquoi,disait-il, ne permettrait-onpasauxcommerants,
aux industriels, aux avocats, tous ceux, en un mot, qui font

usage de timbres, de se servir de timbres adhsifs, au lieu de les

obliger employer du papier timbr
On ne peut rprimer un sourire en lisant la rponse du ministre

des Finances de l'poque, M. Beernaert qui, traduisant les inqui-
tudes de l'administration d'alors, voyait dans l'adoption de la
mesure demande une vritable rvolution fiscale. Il s'agit,
continuait-il, d'une vieille question maintes fois souleve, maintes
fois examine et toujours repousse. Gnraliser le timbre adhsif
ce serait ouvrir les portes toutes grandes la fraude et rduire le

produit de l'impt dans une mesure qu'il serait impossible de
dterminer.

Il est juste d'ajouter que les mesures de contrle et les droits

9
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d'inveestigatioon dede l'administration ttaieent, l'pooque, fort peupeu
tendus.

Les papiers timbrres vendus par Tadministratioon se bornentse

dsormais aux suivants: .lala feuille timbre 2525 frranccs, obligattoire
pourpourles actesactes des nottaires, lesles proccs-verbaux de vente publique,
d'oobjets mobiliers dresis parpar lesles huissiers etet les rrpeertoirees des

notaires etet desdes huissieerss; lala feuille timbre 1515 francs, utiliser

oobligattoirementpar les conservateurs des hypothques; leslescarnets

/ proottts, dontdontchaquefeeuilleestesttimbre 2.francs etetdont l'usage
estest imposs auxaux personnesperrsonnesquiqui rrdigeent desdes prrottts.

1 Tous 'les actes passiblees du droit fixe de 20 francs doivent doncdone'

actes du de 20

tre timbrsauaumooyen d'un timbre adhsiff;; toutefoislelecontribuable
aa la facult d'eemplooyer lala feuille timbre 2525 francs vendue par
l'aaddministratioon, mais sanssanspouvoir rclamer lele remboursement de

laa differeenccee soit 55 francs.
Le timbrage eextrraorrdinaire, c'est---dire l'apposition par l'ad-

f

ministration d'undun cachet indiquaant .le,ee montant de l'impt sursur les

papierspaaperss queque luiui prseente lele contribuable estest oobligattoire pour lesles
titres mis enen reeprssentatioon ouou ccoontre-partie d'actions ou d'obli-

gatioons etet poour leseess actions etet oobligatioons trangrees.
Quant auau visavisa pour timbre, cinquime mode de paieemeent du

droit de timbre, il consiste enen uneunemention crite par lele receveurreceveur

ccoompoortant essentiellement lala quittancce dudu droit peerru. C'est dece

mode dede paieemeent qui estest oobligattoire pourpour lele paieemeent dudu droitdroott
dd sursur les actions etet oobligatiofis belgees.

Considrations generales
L'uvre dede codification n'avait pas pourpour objeet de procurerprocurera

Trsor desdes ressourcesressources..supplmeenttaires. Elle visait simpleemeent
mettredel'ordredansdansdesdestextestextespars, les runir enen unun seulseul acteacte

lgislatif etet laagueerlloolalafacilit dudupubic lele ccoonseillait. Brreef,
ctcotdu but de codification pourrssuivi, il y avait aussiaussssiun but de ;

simplificcatioon. Ainsi queque lele saventsavent bien toustous ceuxceux quiqui sese sontsont

penchs sursur lele prooblme dede lala ccoompliccatioon des lois fissccalees, lal
..simplificcatioon nene peutpeut tre ralise sanssans dgrveements. C'est cece

quiqui estest arriv ici, o l'abandon du droit dede timbre de quittttancce
cote l'Etat quelques dizaines de millions de francs par anne.

Mais il tait devenu ncessaire dede localiser l'appliccation desdes droits
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d timbre chez les contribuables qui sont le mieux mme d'en
assurer la perception. On sent ici l'inspirationd'une administration

J qui ayantt mise en contact avec les milieux conomiquespar la

, lgislationsur la taxe de transmission, apprcie mieux qu'autrfois ,

ce qui peut tre demand, au public en matire fiscale.

(
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AN OUTLINE OF THE CZECHOSLOVAKFISCAL

LEGISLATION IN THE FIRST SIX MONTHS OF 19471947

byby
Dr. ZDENEK EBERrL,

Counsellor atat the Ministry ofof Finance, Praague

Direct taxestaxes
I

Law o/Maayof 228, 11947, No. 9393ininthe Collectior ofofLaws and Decrees,

being an amendment toto the Law reegarding the direct taxestaxes and

putput intonoo force, .onon JuneJune I12, 11947, inn Slovakia oonly.
This Law removes atatlastasstthe most impoortant differenceshavinghavin'g

J previoouslyexisted between the Czech provincesroovnccessand Slovakiawith
p

tax onon
( respecteespeecct toto the generalgeneralbusiness ttax, specialpeeccalbusinessbussneesss ttax, tax

intteereest, taxtaxon ttantiemes, andandadministrative fiscal prescriptioons.
Prior totothe proomulgatioon ofofthis Law, the onlyony unificcatioon ofofthis

kind accoomplisheed inn the field ofofdirect taxestaxessincesncceethe liberation
waswas thatt-regarding the income 'taxtax (LKw(Lw No. ]166I/I1945).

. Law o[of fune 226, 11947, No. 109109 in the Collectioon, reegarding thethe
.

taxtax onon wagees andandput intointo forceforce onon July I, 11947.

Subject toto this taxtaxare all salaries andandwageswagespaidpaaidonon accountaccount

ofoflabouraabourrcontracts ororinn connectionwith them for brain orormanual

work.
1 i

Functional salaries from public means, pensioons, perioodiccal
allowances paidpaidbyby institutioons ofofpublic socialsooccial insurancensurancceeetc. areare

also liable toto the tax. The taxtax is chargeablechargeeabeeonon grossgross salariessalaries oror

wageswages receivedecceeveed byby individuals from the Czechoslovak territory
irrespectively ofof residence andandnatioonality. It is progressive andand

.has oneonesccale, onlyny allowance beingbeenggmade for members ofofthe family
:by.'by deeducting tax-free sums graduatedgraduated inin accordanceaccordance with the

number and category ofofsuch members. When paying.ssalariees and '

wages, the emplooyerhas totodeduct the amount ofofthe taxtaxononwages
andandtotodeliver it totothe Statee; he guarantees the .payment ofofsums

he hashas omitted toto deduct inn this waay. If, hooweever, the taxable

basis, after deduction ofoftax-freee sums, doesdoesnotnotexceedexceedKs 1.6oo
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per month, the tax is not chargeable. Wages paid for overtime
work and 'addifional service are exempt from the tax on wages
until the end of 1948. The existing provisions regarding the. income
tax, on salaries payable by deduction, are abolished as from July
I, 1947 Provisionsregarding the tax on highersalaries are abolished

commencing with the taxation year 1947; fees payable in respect ,

of service contracts are not chargeable on contracts relating to
salaries subject in principle to the payment of the tax on wages.

Customs duties

Government Decree of March 14, 1947, No. 32 in the Collection,
regarding the regulafionof the General Customs Tariff and entered
into force as from July I, 1947. The CzechoslovakGeneral Customs
Tariff, put into force by the Presidential Decree of June 23, 1945,
No. 25/1945, is amended and in full extent promulgated by this
Government Decree.

Government Decree of April 15, 1947, No. 6I in th Collection,
being an amendment to 219 of the EnactmentDecree to the Law
of Customs and entered into force as from April 24, 1947. The
substitutive duty on alcohol products, payable instead of the

monopoly tax on spirits, is raised from Kcs 165 to Ks 190 for
a hectolitre-degree of the alcohol used.

Government Decree of June 17, 1947, No. 99 in the Collection,
regarding the regulation of general customs duties for import of
commodities (coming into force on July I, 1947).

Customs duties for import of certain kinds of commodities are

' abolished for the period from July I to December 31, I947- In
addition, the new regulation of the CustomsTariff includes a duty-

.
free rgime for some further kinds of commodities, eventually up
to December 31, 1948.

Government Decree of June 17, 1947, No. IOO in the Collection,
an amendment to the Annex B (Tare Tariff) of the Government
Decree of December 13, 1927, No. 168 in the Collection, being an

Enactment Decree to the Law of Customs (coming into force on

July I, 1947). The Decree adapts the TareTariff to the new division
of the Customs Tariff, introduced by the Government Decree of
March 14, 1947, No. 32 in the Collection (see above).

13
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Indirect taxes
, ,

Notice 01ofthe Minister ofofFinance ofofMard 19, 1947, No. 39 in the -

.
-

Collection, fiiing the rates of the monopolytax ononspiritsand entered

into force asasfrom April I, 1947-
As to the spirits andandproducts for which spirits are supplied by

the Spirits Monopoly, atatthe full selling, price, the monopoly tak

ononspirits amounts to Ks 190 for aahectolitree-degree (previously,
ininaccordancewithwiththe Notice ofofthe MinisterofofFinance ofofOctober

, , '5, 1946, No. 185 in the Collection, this tax was Ks 165).

Fees

Government Decree ofofJanuury 14, 1947, No. 77in the Collection,
replacing the tariffs ofoffees payable for official administrative acts

(coming into force ononFebruary 18, I947)- This Decree replaces the

provisions issued during the occupation, viz. the Decree ofofallall
Ministers ofofMay 17, 1943, No. 182 in the Collection (Czech prov-

inces) andand Government Decree ofofDecember 21, 194o, No. 360
ininthe Slovak Collection (Slovakia). Detailed tariffs ofoffees payable
in'various branches ofofthe Czechoslovak public administration are

annexed.
Law ofofJanuary 30, 1947, No. 1313in the Collection, regarding

*
' alleviations innnthe. field ofofthe enrichment tax andandfees, granted

to the estate ofofparticipants to the liberation struggle, to that ofof
victims ofofthe enemyenemypersecution andandwar as wellwellasasto certain

donations. Though entered into force OllonFebruary 20, 1947, this

Law appliles under certain conditions also to cases occured before

this date. /
J

The Law provides that, under certain conditions, the assets

inherited from participants to the liberation struggle, or victims .

ofofthe enemy persecution aieareexempt from death duties (Law ofof

August 12, 1921, No. 337 in the Collection) or, asasthe case may be,
that the duties payable in respect ofofsuch acquisitions are reduced

to 25% or 50%. Similar advantages apIly to the acquisitions from

victims f the war.

Donations ininfavour ofofparticipantsto the liberationstrrggil etc. .'

areareunder certain conditions exemptxempptfrom the enrichment tax andand
from the fee chargeable ononimmovables; further alleviations are

granted for gifts offered in war-time in favour ofofthe liberation
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campaign as well as for gifts in favour of politicalprisoners, widows
and victims of the nazi-persecution, and rebuilding and preser-
vation of culturaland historicalbuildingsandmonumentsdestroyed
by the war.

Notice of the Minister of Finance of May 3, 1947, No. 70 in the
Collection, regarding the issuance of new unified stamps of the
modified 1938 issue (coming into force on May 7, 1947). For the
time being, the existing stamps, issued pursuant to various pres-
criptions separately and in different form for Czech provinces and
Slovakia, can be used together with the new unified stamps in-
troduced within the whole Czechoslovak territory.

Law of June II, 1947, No. nx in the Collection, regarding the
abolition of fees payable in respect of business and notarial books
(coming into force on July 1, 1947).

Various subjects
Law of April 1, 1947, No. 51 in the Collection, assuring the price

reduction for certain generally consmedcommodities and stabil-
izing the prices of other important commodities (coming into force
on April I, 1947).

In order to provide funds for reducing and stabilizing the prices
of certain important commodities, this Law has introduced the
so-called price stabilizing amounts payable together with the turn-
over tax. The undertakers are obliged to pay the price stabilizing
amounts corresponding to their gross receipts for deliveries of
goods and renderings of services. The rate of these amounts is ,

graduated from 0.5% to Io%. A number of expressly enumerated
products is not subject to the payment of these amounts, the
government being authorized to exempt further products. The
undertakers are not allowed to raise prices on account of price
stabilizing amounts. Some provisions of the Law regarding the
turnover tax (No. 31/1946) apply in an analogous way to the price
stabilizing amounts.

More detailed instructionsregarding the price stabilizingamounts
are contained in the Government Decree of July I, 1947, No. 135 ,

in the Collection, being an EnactmentDecree to the Law of April I,
1947, No. 51 in the Collection (see above). Though entered into
force on July 25, 1947, this Decree applies to all deliveries of goods
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and renderings of servicesserviceshvinghavingtaken placeplace
after March 31, 1947,

The list ofofthe goods subjectsubjecttotothe paymentaaymentofofpricepricestabilizing
amountsamountshas been modified by the Government Decree ofofJuly z,

1947, No. 132132
ininthe Collection, exemptingexemptingdeliveries ofofcertaincertain

products designated forforexportexportfromfromthe obligation ofofpayingpayingpriceprice
stabilizingstabilizingamountsamounts(coming(comingintointoforceforceon

onApril I,1,I947), andandby
. the Government Decree o]ofJuly I,1,I47, No. 134134

in the Collection

exemptingexemptingcertaincertainproducts andandservicesservicesfromfromthe obligationobligationofof

payingpayingpricepricestabilizing amountsamountsandandfixingfixingthis obligation forfor
other products (coming(comingintointoforceforceon

onApril I,1,1947).

Capital levieslevies

Law ofofMay 15,15,I946, No. 134134
ininthe Collection, regardingregardingthe

broperty increaseincreasetaxtaxand the capital levylevyprovides that

(I)(I) the assetsassetsspecified by ititare
are

totobe declared;

(II)(II) the increaseincreaseininassetsassetsoccuredoccuredduring the decisive period,
i.e. between January I, 1939 and November 15, 1945, is subject

1, 1939 and 15, is
totothe propertypropertyincreaseincreasetax;tax;

(II,I) the assetsassetssubjectsubjecttotodeclaration, accordngaccordingtotothe statestate

, ofofthe sainesamon
on

November 15, 1945, are
are

liableliabletotothe capitalcapitallevy.
The followingfollowingpropeitypropeitymustmustbe declared:

,

a)a')llallassetsassets(including(includingrightsrightsandandclaims)claims)ininCzechoslovakia;

b)b)allallassetsassetsabroad ififbelonging totopersonspersons
who,llad their resid-

enceence
or

or
seatseat(business headquarters) ininthe CzechoslovakRepublic

on
on

the final decisive day;
c)c)ktebts'and encumbrances.

Certain assetsassets(e.g. household goods, claimsclaimsbased uponupon
the lawlaw

,ofofalimony)alimony)are
are

notnotsubject ,to.todeclaration. The propertypropertyofofthe

StateStateandandterriton.'al,autonomousautonomousbodies, teat ofofexterritorialexterritorial

personspersons(apart(apartfromfromimmovables), ofofthe Czechoslovak National

Bank, ofofpublicuublicinsuranceinsuranceinstitutionsinstitutionsetc. isisexempt fromfromdeclar-

ation.
The declaration isistotobe made by the proprietorproprietoror

or
his legallegal

representativerepresentativeprovided tht the valuevalueofofthe propertypropertyexceeds

KsKsIOO.OOOxoo.oooor
or

that the propertypropertyincreaseincreaseexceeds KsKs20.00020.000
in

the casecase
of individuals andandKsKcsio.ooo10.000

ininthe case
case

of corporations.
Deposits andandother monetarymonetaryclaimsclaimsagainst.creditagains.t institutionsinstitutionsas.

,

wellwellasas
lifelifeinsuranceinsurancepolicies andandscurities are, however, totobe

I616



t

i

Eberl - Outline of Czechoslovak fiscal legislation

declared irrespective of this limitation.
The Law'contains prescriptions regarding the assessing method

whilst the detailed assessing instructions for the capital levy have
been issued in administrative way.

The declaration is to,be handed in to the revenue office within
whose jurisdiction the taxpayer had his residence or seat on No-
vember I, 1945. The competent authorities to receive declarations
of persons who were not residing (had n seat) in the Czechoslovak

Republic are the revenue offices in Prague and Bratislava.
As basis of the property increase tax the total value of increases

in assets occured during the decisive period is taken, reduced- by
the vlue of decreases in assets within the same period. Besides,

/ assets acquired during the said period by inheritance,gift, payment
of an insurance lump sum etc., are deductable too. The taxable
basis for individuals is reduced by the duty-free sums amounting

d to Ks 20.000 for persons being Czechoslovak citizens or taken
for them as well as for persons residing in Czechoslovakiaor staying, t

there for more than one year, to Ks 20.000 for theirwife (husband),
and to Ks 5.000 for each further member of their family. The tax ,

rate, at least 5% of the taxable basis, is rising progressively.and
reaches full Ioo% as to the amountsby which the increase in assets

t

exceeds Ks' 565.000.
As basis of the capital levy the total value of all assets is taken,

after deduction of debts and encumbrances and, eventually, of
the property.increase tax. The taxable basis, as far as individuals
axe concerned, is reduced by the duty-free sums amounting to

Ks-150.000 for the taxpayer, Ks 150.oo for his wife (husband),
and Ks 50.000 for each further member of the family.

.
The general time-limit for handing in declarations of assets (or

for so-called statements of assets obligatory for taxpayers of the

capital levy) was 60 days after the coming into force of the Law.
The Law having entered into force on September 30, 1946 (Notice
of the Minister of Finance of September 13, 1946, No. 173 of the

Collection), this time-limit expired by the end of November 1946.
For persons, however, who during the period from October I to
November 30, 1946 were not residing (had no seat)inCzechoslovakia
the time-limit has been generallyprlongeduntil October 31, 1947. ,

The taxpayer has to calculate himself the amounts of the property

17
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increase tax andandcapitalllevybefore their assessmentby the revenue

office andandto paypaythem within 45 days after the expiration ofofthe

time-limit fixed for handing in declarations (statements).
The' Ministry ofofFinance is .authorized to take such measures

deviating from the provisions ofofthe Law asasare necessary in re-

lation to foreign countries innnorder to avoid double taxation oror

to assure the samesameproceeding with them ororto make reprisal.
The capital levy introduced innnthe former Protectorate Bohemia

aridandMoravia by the Decree ofofDecember 16, 1942, No. 410 in the

Collection, has been abolished atatthe samesametime as from January
I,, OE946.

En France, le Gouvernementaaprsent la Chambre ununprojet
de rforme fiscale. Voici quelques dispositions importantes queque
bous sommes heurei'x de pouvoir communiquer nos lecteurs:

1)x) Suppression de l'impt sur les dividendes; ,

2/,2),Suppression de l'impt sur les bnfices industriels etet com-

merciaux enen tant quu'il frappe les socits. Cet impt sub-

sisterait l'gard des entreprises individuelles.
,t 8)3) Etablissementd'un impt sur le revenu des personnesmorales.

Serait imposable le bnfice total, distribu ouounon, auautaux

de 36%36% (le taux de llimpt sursur les befices industriels etet

commerciaux est de 24%44% maintenant).
4)4) Majoration des abattements la base l'gard des salaris,

des agriculteurs, des industriels etet commerants, des pro-
fessions libres etetde l'impt gnral sursurle revenu.

%
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GENERAL REVIEW OF NEW FISCAL LITERATURE
REVUE DES NOUVELLES PUBLICATIONS FISCALES

A. FAYLLE: L'impt de Solidarit Nationale. (Collec-
tion du Bulletin Fiduciaire, No. 211). - Socit Fi-
duciaire Juridique et Fiscale, 51, rue de la Chausse-.
d'Antin, Paris (9e), 1945.

The French national solidarity tax has been introduced by an

Ordinance of August 15, 1945 and consists of two parts: it estab-
lishes a capital levy for individuals and corporations, and a

capital increase tax tor individuals only. The capital as on June 4,
1945 is taken in consideration for the purpose of the tax.

Mr Fayolle has written a detailed review of tie provisions of the
ordinance. He has divided his work in twelve chapters in each of
which he gives a great number of practical examples. The last
chapter dealing with foreign corporations, is of great importance.
These corporations are liable to the national solidarity tax if they
are owner or usufructuary of goods which would be subject to the
French successionduty if ownedby individuals.The authorexplains
that this provision even concerns those corporations the seat of
which is in countries France has concluded conventions on double
taxation with. In general, these conventions are concludedwith
respect to normal taxes only; therefore special, treaties will have
to come forward to cover the double taxation of war taxes.

AssociationNationaledes SocitsparActions(A.N.S.A.):
L'impt de Solidarit applicable aux socits et aux

porteurs de valeurs mobilires Paris, I945,32,
Avenue Marceau.

The French institute for limited companies regularly publishes
studies on the taxation of corporations. So it contributes to the
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knowledge ofofpractical problems ofofpresent fiscal lawaw with respectrepecct
to corporations.

The present publication, published in November 1945, deals
' with the levyinng ofofthe French National Solidarity Tax uponuponcor-

porations. As innnthe ordinance itself, here too, aadistinction is made

btween the tax uponupon French andand foreign corporations. Many
practical examples showing asasto how the tax is computed make

this book aa true guide into this veryverycomplicated matter.

OneOneofofthemostdifficultsubjects is that dealingwith the taxation

ofofholding-companies. AAFrench corporation cancanpaypayits national

solidty tax either in cash ororbybydelivering to the Treasury aa

number ofofits shares. Here wewenotice somesomemathematicaldifficulties
as the share capital is to be raised byby I/I1 andand the newsharesnew

which are to be delivered to the Treasury must be equalquaalto 5%5%
ofofthe total value ofofthe corporationn's assets. As it will: be rather

rarerare that those newnewshares will actually amountampuntto aaioundroundsum,,

the remainderhas to be paidpaaidinincash. Here wewehave the problem
in, full, for the ordinance contains special provisions in order to

avoidvooiddouble taxation innnthe relation between aaholding-cmpany
andand its s'bsidiary, prescribing that the Treasury mustusst repayrepay to

the holdingcompannythe tax which bears uponuponthe shares innn the

subsidiary companycompanyheld byyy it. It is here that the calculatioo
becomes very difficult. The book ofofthe A.N.S.A. gives somesomeclear

formulas in order to facilitate this calculation.
An actact ofof JuneJune25, 19471947 raises the national solidarity tax byby

25 %, andandwewehave 'considered the question asasto how this addition

has to be .paid. We bav: comecometo the conclusion that onlynnyycash

payment will be possible bcase ofof the manymanycomplications the

paymentaymenntinnn shares wouldouuldbrinng about.
f

Both the books ofofMr. Fyolle andandthe A.N.S.A. arearegoodgoodguiiles
for those who are due to face the problems outoutofofthis tax.

Centre d'Etude des Socits: L'impt sursurle capital et

les socits. - Etablissements E. BRUuYLANT, 69 ruerue

de la Rgence, Bruxelles, 1945.

The Belgian study ,center for corporations is aasimilar institute

as the French institute for limited companies. It also publishes,
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amongst others, studies on the taxation of corporations. Some .time
'

ago we received this extensive commentaryon the Blgian capital
levy in respect to corporations.The Frenchsolidaritytax consisting
of two parts: a capital increase tax on individuals and a capital
levy on both individuals and corporations, in Belgium there are

two special taxes: an extraordinary tax on excess profits (October
16, 1945) and a special capital levy (October 17, 1945). The present
book gives-a detailed discussion ox,the special provisions,regarding
all kinds of corporations. Mainly the provisins of article 6 of the
law, concerning limited companies, limited partnershipswith share
capitaland other partnershipswith a capitalover Io.000.000 francs.

As in France, the corporations can. pay their capital levy either
in cash or in shares. The difference, however, is that the French
Treasury receives the full 5-%, whereas in Belgium, where the tax
amounts to 5% too, the Treasury receives only 1721 (4,76%)
because the new shares are to be created equal to r/20 of the old
number of shares. It was considered in Parliament that this way
was rather easy and the loss of 0,24% .would be covered out of'.the
dividends the Treasury can claim between October 9, 1944 '(the.
test-date) and the date of issuing the new shares (which.lies after
November 28, 1945).'

The present study deals in an extensive way with the problems
arising from the fact that the Treasury becomes a shareholder
in the company, and it clearly reveals the measures taken to
guarantee the rights of the Treasury-shareholder as well as the
freedom of the company.

The book, which is published in 1945, is not only very important
for practical use,. but it gives a clear insight into the structure of
the law and into the problems arising from a tax of this kind.

v. H.
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POURUNUNCODECODEFISCAL BENELUX .

.

parpar
4

JEAN J. LENTZ, Luxembourg
r

En cettecettefinfind'anne 19471947
BENELUXBENELUXestest la mode.

Comme toute mode celle-cieellecciaade chauds partisans et des adverb
. toute partisans et,

saressairesqu'onqu'onnenecroitcroitpaspas
inconvertibles.

BENELUX, d'ailleurs, n'estn'estpaspas
tellementtellementnouveaunouveaucarcar

nosnos

arrire-grands-pres l'ont connu avantavant 1830 et, auaupointpointde'
...

vuevuefiscal, yy
trouvrent redire (cf. Albert CALMES- Le Grand-

Duch de Luxembourg dans leleRoyaume des Pays-Bag) ,

,

Les griefsgriefset ,dolances de nosnosbisaieuls n'taientprobablement,

paspasexempts de rancoeurrancoeurpolitiquepolitiquemais, enenfaisant lalapartpartde lala

1 politiquepolitiquemmemmetrs lrgement, il resterestequeque
lelesystmesystmmefiscal d'alors:d'alors :

lalacommunautcommunautdes recettesrecettesetetla rpartitionrpaartitionarbitraire des dpenses
entreentreleslestroistroisterritoires nerlandais, belge etetluxemborgeois,doit

tretreradicalement cart aujourd'hui.

Dans lelecadre de BENELUXBENELUXchaque Etat doit garder
sasa

souverainet en matirematirebudgtairie.

Ce, pointpointcapital tant acquisccquiset hors de discussion nous sommes
et nous sommes

'tout'tout l'aise pour.examinerpour examinerlalaproposition qu''nonce notrenotretitre:titre:

pour un code fiscal BENELUX.
un

En Hollande commecommeenenBelgique etetauauLuxembourg lalarefonterefonte
de lalalgislationlggislationetetlalarformereformefiscale sontsont l'ordre du jour. Dans

chacun des troistroispayspays
leslesspcialistes tournent etetretournent lala

questionquestionquiquisesecomplique du fait queque
leslesEtats sontsontnaturellement-

portsportes exigerexigerdes contributions de plus enenplusplusfortesfortesalorsalorsqueque.

la fortune etetlelerevenurevenunationaux, etetavec euxeuxlalamatire imposable,
n'ontn'ontcesscessede dcrotre parparrapport 'l'avant-guerre.

En Hollande etetauauLuxembourg lalarforme.fiscale estestpoussepousse
, ,

encoreencoreparpar
uneuneexplosion de fiert nationale:nationale:iciicietetl-bas ilils'agits'agit

de purgerpurger
laladmocratie de lalalgislationlgsislationimpose pai.les nazis.
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Enmatiredouanirel'unificationBENELUXest faite, on le sait.
Pour ce qui est des contributions indirectes et notamment de

l'imptsur le chiffre d'affaires (Umsatzsteuer)les administrations
comptentes se consultent et prparent le terrain. C'est ainsi que
notre projet de loi apportant certaines modifications au rgime
de l'impt sur le chiffre d'affaires, qui fut dpos sur le bureau
d la Chambre des dputs le 22 mars 1946 (document parlemen-
taire No. 37) et qui prvoit l'institution de taxes forfaitaires, est
en suspens en attendant que la question soit rgle dans le cadre
de BENELUX.

La grosse difficult se trouve du cot des impts directs. Mais
ici il faut encore distinguerentre, les impts ordinaires et les impts
extraordinaires.

En ce qui concerne ces derniers, la parent entre les lois belges
et luxembourgeoisessur les bnficesexceptionnelsralisspendant
la guerre et sur l'imposition extraordinaire des patrimoines est
indniable.

Malheureusement l'arrt luxembourgeois sur l'imposition des
bnfices dits de guerre n'a pas tenu compte du fait que pendant
l'occupation la situation de la Belgique (pays auquel les Allemands
avaient laiss une certaine indpendance, une plus grande libert
du marchet la monnaienationale) et celle du Luxembourg(englob
de fait dans le IIIe Reich, sans acune administration proprement
nationale et gros de Reichsmarks qui ne valent pas mme leur

pesant de papier) furent entirement diffrentes.
Pour ce qui est de la loi luxembourgeoise tablissant un impt

extraordinaire sur le capital il faut regretter que nos lgislateurs
aientt plus catholiques que le Pape. Alors que la Belgique s'est
tenue sagement au taux uniforme de 5%, nous procdons par
tranches de fortune imposables 2%, 5%, 6% puis 7%. Il est
vident que l'harmonie de la loi est dtruite si l'on en. change une

partie essentielle. C'est ce que nos lgislateurs n'ont pas vu et si,
aujourd'hui, on rencontre de grosses difficults dans cette matire,
ces difficults (d'applicationsurtout) ne plaident pas contre l'unifi-
cation de la lgislationfiscalenerlando-belgo-luxembourgeoisemais

soulignent simplement l'imprudence du lgislateur.
L'unification et l'uniformit dans le principe ne dfendent pas,

,

du reste, la diversit sur
TM

certains points. (Ici nous pensons aux
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socits holding luxembourgeoises, parprexemple). Mais ililfaut queque
la .diversit soitsoittudie; ililnenefaut paspas

brcher ouousurcharger
l'difice lgal pourpour

le seuleuulplaisir d'end'enremontrer aux 'amisamisbelges.
Mais- objectera-t-on-- l'unificationetetl'uniformitenenmatire

d'.impts ordinaires, enenmatire d'impts sursurle revenurevenusurtout,
sont-elles dsirables supposer qu'ellesuueeesssoient, d'abord, ralisables

AAceuxceuxquiquiposentposentcette questionquestionililfaut demander carrmentarrrment
s'ils sontsontdu bord des fiscalistes ououde celui de la magie noire.

- S'ils veulent la simplification des procds, la plus. grande facilit

dans les relationseeaatonssinternationales, l'entendement des hormes de-

bonne volont ou, auaucontraire, s'ilss'ilsnenedfendent pas'pluttpas
leur

. . petitpetitprofitprofitpersonnelpersonneldans lombre du mystre, de lalaprocdure
et... de l'usure

. . usurre
Il estestbien certain qu'uu'l'heure actuelle nounouspataugeons dans

la difficult et ,dans l'incertitude. Entre pays voisins, entre trois.

petits Etats unisunisparpar
desconventions conomiques, des accords,

commerciaux,ununtarif douanier ililn'ynyyaammemmmepaspas
de terminologie,

.de vocabulaire fiscalfiscal-commun. Faut-il s'tonner sisidans ununCongrs
international commecommecelui quiquis'ests'esttenu La Haye enenseptembre.
1947 ononenenfut encoreencore discuterentre ressortissantsde BENELUX;.

, les mfaits des doubles impositionsetetde l'vasion fiscale, soupesersoupeser
lachargela fiscale qu'uu'conditionsgalesununcitioyen paye enenHollande,
enenBelgiqueetetauauLuxembourg, deviner la rentabilitdes capitaux
d'exploitation dans chacun des trois paysaaysCombien plus faciles

seraient toutes cesceschoses siinousnousavions les mmes lois fiscales
Amsterdam, Bruxelles etet Luxembourg!

Que ceuxceuxqueque
les arguments de ommoditn'impressionnentpaspas

rflchissentauxauxconsequencesconsequencesconomiquesde fiscalitsdivergentes ,

l'intrieur de BENELUX. Le dnivellement des prixprixde revientrevient
estestdj assezassezmarqupourpourqu'onuuonnnenel'augmenteencoreencorede profondes
disparits fiscales. Ou alors nousnousretournerions auxauxpages moyen-

geux etetBENELUX, issuissude l'ide du ,Grossraumwirtschaftt',
seraitseraitmoinsoonssqueque

le Zollverein.
Nous nenecroyons paspasnousnoustromper.enenpensantpensantquequenosnoscollgues

blges.et hollandais appuieront notre propositiion. Eux quiquidans

lesgrandscentres de Bruxelles, Lige, Anvers, Amsterdam, Rotter-

dam, La Haye . .... seheurtent journellementjorneeemmentauxauxchicanes fiscales
. ...

du voisin.
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Au Grand-Duch de Luxembourg nous avons quelques bonnes
raisons particulires pour appeler de tous nos voeux le code fiscal
BENELUX et pour y collaborer avec toute la force et toute

l'intelligence que peut donner un petit pays.

Car il est bien entendu que ce code devra tre une oeuvre de collaboration
et qu'il ne peut nous tre impos par nos partenaires:

Avec ses seuls et propres moyens le Luxembourg est trop
l'troit pour construire une solide oeuvre lgislative en matire
fiscale. Nous n'avons pas ces grands rservoirs de thoriciens que
constituent les corps enseignants des Universits et des Grandes
Ecoles de Commercedont la Belgique et la Hollande sont si riches,
nous n'avons pas assez de praticiens qui, toute affaire cessante,

. pourraient se consacrer exclusivement et pendant le temps nces-
saire l'tude compare des lgislations trangres et la con-

struction d'une lgislation luxembourgeoise, nous n'avons pas
surtout les fonds qu'exige une telle oeuvre depuis la premire
bauche jusqu' la jurisprudence et jusqu'aux commentaires.

Dans ces conditionspouvons-nousnous contenterd'une lgislation
fiscale faite avec les moyens du bord et l'aide d'emprunts

Le procd serait pour le moins hasardeux. Les lois que se donne
un petit pays ne doivent pas tre plus mauvaises que celles d'un
grand pays ou alors le petit pays court au dsastre financier et
l'anarchie conomique.

Les temps ne sont plus o l'impt se montait io ou 15% du
revenu et o mme la plus grossire fiscalit ne pouvait faire grand
mal. Plus les besoins financiers de l'Etat sont grands, plus la
fiscalit doit tre productive et plus aussi elle doit tre quitable
et base sur la justice contributive qu'en dmocratie chaque citoyen
est en droit d'exiger.

C'est bien la premire fois dans son histoire que le Luxembourg
se trouve en face d'une oeuvre de cette taille, d'une oeuvre- disons-
le qui proccupe des pays beaucoup plus grands et beaucoup
mieux outills que le ntre. Il n'y a pas de honte s'avouer les
difficults et les risques d'une tache, mais ce serait une faute grave
et impardonnable que d'chouer seul l o l'on avait toute chance
de russir en collaboration.
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Nous ne demandons pas que le code fiscal BENELUX se fasse.

ne pas que se

d'undunnseulseulcoup; il suffit de commencer l'oeuvre sanssansdlai etetde

faire chaque jourjourununpas dans la bonne direction. L'union cono-

miquemqueecomplte etetparfaite 'de nosnostrois payspaysaussiusssinenesese ralisera
,

pas dansdansununananninimmemmedans cinqciqqans.
''' Pourvu qu'onuuonnsache que l'affaire estsstbien emmanche etetquu'elleque

avanceavance,onon sese contenterait penndant quelque temps encore de la

lgislationfiscale quequel'occupantloccupanntnousnousaaimpose, quitte coordonner

ces, lois. Ce travail pourrait tre fait par des fonctionnairesde notre

administration enen unun temps relativement court.

Si, maintenant, il reste des incrdules etet des indcis, des gensgens
quiquiredoutent le code ]iscaa BENELUX,il suffit sanssansdoute de leur

rappeler qu'avantuuavanntcelui-ci il yyaaeueud'autres codes etetparparexemple
le ,code Naaooon qui, depuis prs d'unduunnsicle etetdemi, rgit les rap-

ports des citoyens dans plusieurs pays.
, neQue ferions-nous sisinos juristesj ne pouuvaient faire leurs tudes

dans les Universits franaises ouou belges, sisi nos magistrats nene

pouvaiit ss'inspirer de la doctrine etetde la jurispruudenceffanaises
etet belges

Le drit fiscal -- actuellement enen plein devenir -- sese fixera

d'a.utatda.uuaantplus facilementquu'il trouverauneunelaigebase inteAlationale::
unenedoctrine etet uneune jurispruudence valables dans plusieurs pays,
des Ecoles quiqui enen des langues diffrentes enseignent les mmesmmes
matires etet les mmesmmesprincipes, des fiscalistes quiquipar-dessus les

-
'

frontires politiques sese tendent la main.

Et cela sstle butbutlointain etle senssensprofonnd de notre proposition,est et

car tout ce quiquinous unit fait obstacle la.guerre.. ce nous
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THE CONGRESS AT SCHEVENINGEN

by
f

A. VAN KEULEN, ,
_

Assistant in the International Bureau of Fiscal Documentatioh,
Amsterdam 1

When we consacrate some pages in our Bulletin to the second
internationalTax conference of the I.F.A., it is not our intention

, only to give an enumeration of facts. We rather have to search
for general principles ,which came to expression in the reports as

well as in the discussions. Beforehand however, s.ome remarks
concerning these discussions are tobe made. In general we suppose
to be permitted to observe that these discussions did not bring
out what we actually expected. However this is not surprising, the
amount of material, and the fact that most reports came in pos-
session of the participants only in the week preceding the congress
havingbeen of great influence. Nevertheless the reports consist of

worthy material. We deepened our opinions and there is no doubt
that it will contribute to more study of the matter. We want to

illustrate this matter and possibly complete it.

Capital Levies

It is not possible to give a survey of everythingpublished in the

reports about this subject. Only to some points I want to call .

attention.
' In several laws exemption is granted if a similar tax is levied
abroad on a certain object.

The question what has to be understood by similar tax I
want to discuss in view of the Belgian and Netherlandslaw articles,
v.i. art. 13, 4 of the extraordinairy tax on xceptional profits
gained during the war, with which Belgium grants an exemption
if indeed there is question of analogy, and art. 3I, I of the Capital
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IncreaseIncreaseTax with which the Netherlands decide toto ttaxabilitty ifif

anallogy exists.
Mr. Cardijn touches this ssubjeecct inin his rreeport. (Vol. VI, p. 3)

Although the Belgian impt extraordinairesur les revenus,bnfi-

cescesetetprofittsexceptionnelssinvolvesonlyeearningssntthe.ttax--sspherre;
and the Netherlands compare ccapitals in the CaSittal Increase

Tax, he thinks that both taxes areare toto be consideerreed asas similar
,taxes. For thishe has two argumeentts. The first argumeent concceerns

the technics ofofthe law and the second oneone the economical oobieectivve.
Conceerning the lastlast oneone we can agree witth''Mr. Carrdijn without

more. On the contrarrywe can raise objectiionsto the first argument.
Namely the conception isis founded on the fact that fiictiively fixed

propertty.,elementtsare reckoned among the earnings, except for a

cconttrra-proof furnished by the ttaxpayeer. These rreegulations
'

, come

veerry near toto the Netherlands increase reegulations. IfIf the Belgian
rreegulations form part ofof an integrant porrtion ofof the law there isis
ali reasns forfor .a.nallogy. Are thesse regulations inserted however .

in order to implicatte the flight of exeptionalprofiits in these propertty
elements also in the ttax-sspherre, in that casecase tthey areare regulattions
with aa sspeecial purposse, which asassuch cancanntnotserveserve totomodify the

charactter ofof the llaw. ItIt seems totome fundameenttallyincorrectttolift
the rreegulations thus out of their complexitty. Havingpaid attention, /

toto the wholle ssysttem ofof the money-purificationand the tax-meas-

urmentsattached toto tthat,,,we are allowed totoaccept that the fiction

reegullations are inin factfact a charactter-modifyingsub--division ofof this

llevy. And there isismore !! For the fixation of the taxable exceptional
prrofitts the law refers toto the regulatins of the Belgian taxe

prrofesssionnellee (i.e. aa ttax onon business prrofitts) (art. 2).2). In conse-

queencce the regulationsreeguattonsscconcceerningtthetxation ofofrealized ororin the

balance-sheet expressed ssurplus value are appropriate. (arrt. 27,
Iiand 2 bis). This alsoasso can be an argument for the similaritty of

the Belgiian and Netherlands Taxes. When we consider the war-

levieslevies ofof the different countries we noticenotice on the oneone side the

English and AmericanExcess Profits Taxand on the other side
the Neetheerlands CapittalIncreaseTax.InbetweeenbothextrremitieesIn

'
- moves the Belgian tax. - -

The ssame quesstion arises with regarrd toto the Belgian and Nether-

lands capittal llevy. The Belgian levy taxes sspeciial, in the law
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enumerated capital elements and has been guided in the working-
out by practical considerations. Compare for instance the tax of
certain debt-claimsand the rebate ofdebts.AccordingtoMr. Cardijn
(pag. 4) this levy is an objective one but in the Belgian literature
we meet the conception that it is neither objective nor personal,
but a levy with a mixed character. The Netherlands exceptional
levy taxes in principle the whole 'capital and is not guided by prac-
tical considerations. Here we notice two principles, at the one side t

the analyse (Belgium) and on the other side the synthese1 (Netherlands) opposite ech other. Also in the Income tax of both
' countrieswe find the same controverse,but would there be anybdy

who claims that the Belgian and Netherlands Income tax are not
similar In my opinion this proves that a difference in the technical
plan of the two tax laws cannot and is not allowed to be the indu-
cement to deny the similarity. Behind the technic of the law are

the economical motives, which led to the introduction of these
laxes. To me it seems the obvious way to consider the exceptional
levies and the increase taxes from this point of view. (France gives
a good example by summarizing both taxes in one law) and then
indeed we can assume that an analogy exists, Anyhow we are all
convinced that treaties .to prevent double-taxation are urgently
required. (During the congress the attention was called to the
important holding property abroad, on which Messrs Rosier and
van Keulen did not emphasize enough in their reports). There is
no doubt that in these treaties enough attention will be paid to
this question.

The report of Mr. Camille Rosier deals with the French impt /

de solidarit nationale for as far as this taxes non-residentaliens
and foreign corporations. Some general considerations precede the
actual discussion of this capital levy. In the first rank, the author
points out the different forms in which a capital tax can arise
and also the pro and contra alguments of these levies. As'we
mentioned above the question of double taxation holds the centre
of interest. Mr. Rosier deals with some treaties among which those
with Sweden and Switzerland. The French capital levy seems

already to come under the first treaty on account of the text,
whilst there was a completing . redaction required for the treaty

29



Comparative law VV Droit compar

with Switzerland. Why however this tax does notnotcomecomeunder the

treaty withwithSpain andandEngland is notnotvery clear' to memeandandneither

to Mr. Schipper who asked further inquiries, but the matter has

notnotbeen discussed anyanyfurther. AAfinalfnaalwordwordabout somesomesubjects,
, which werewerediscussed very detailed.

The blockedBritish, Amercan andandCanadian balances in France;
the relations innn the French colonial empire, the relation withwith

Monaco, andand the increase ofof children allowance for foreignee's,
whose country concluded aatreaty ononbase .of.ofreciprocity in this

respect.
The Danish capital levies only know oneonegroup ofoftaxpayers,

namelyameeyythose who are unlimited taxable withwithregard to the Danish

capital-tax. These are innnthe first rankaankindividuals who have their

domicile in Denmark andandmoreover those who, although having
nonofiscal domicilethere, resideduring threeorsixprecedingmonthsor in

, Denmarkononthe ISt ofofOctoberand/or the ISt ofApriloftheof calendar-

year. Indeed the capital tax also knows foreigners who arearelimited
' taxable, but this limited taxabiliity does notnotconcern capital levies.

Which influence do these regulations have for the taxation innn
theNetherlandsof individualsandcorporationsresidentin Denmark

Corporate bdies are ,not taxable ininDenmark. In consequence.
these do notnotcomecomeunder the capital increase tax, but they do comecome

under the capital levy.
,In the last casecasehowever the principle ofofreciprocity does notnot

produce anyanyeffect.With regard to individuals the solution is notnot
sosoeasy. However ititmay b, individuals living ininthe Netherlands

are notnottaxable without mre. inin-Denmark. There is aacondition

attached to this, namely the stay ofofthree months. IIthink IIamam

allowed to deduce from this, that ininart. 3131Capital Increase Tax,
the condition mentioned is notnotororcannotannootbe realized. So here is

a gap in the law. For the capital levy the Danish taxpayers are

actually submitted to the taxation concerning the elements enum-

erated in the capital taxation 1892, but ananextension ofofthis

objective taxability is not possible, because ofofthe same reasons.

This withwithreference to Mr. la Cour's report andandinnn-addition to mymy
ownownreport.

Mr. Pestalzzi's report does not give muchucchcause to remarks. '

not cause

Worth mentioning is the strife which raged atatleast sincesnceethe last
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world-war, concrning the Steuerhoheit of the Confederation
and Kantns, and to which the introductionof the report is-devoted..

,

Mr. G. F. James's report contains little news. A survey of the
development of the American federal taxation has already been
published in the Bulletin for International Documentation.1) His
conclusion however is worth to be quoted here. (Vol. V, pag. 24).

The priority which was 'given to the reform of taxes on

business and particularly to the elimination of the wartime
excess profits tax illustrates the view, still held by all major,

political groups in the U.S. that private business operated
for private gain provides the soundest foundation for a sound
economy, which is indispensable to the states as it is to the
individual.

Treaties

We think the starting point for the study of treaties to prevent
' double taxation has to be: the coherence of the international and

national taxation law. I.e. when studying a treaty, the national
legislation of both countries concluding the treaty have to be
considered carefully: The contemplation in abstracto of the early
concluded treaties as Mr. Verloren van Themaat wants to do th.is,-
will be in defiance of the coherence in this marter. An example of '

his report to illustrate this:
At page I6, where the treatment of dividends under the treaty .

America-England is discussed we find mentioned that the indiv-
iduals living in the U.S. and not engaged in trade or business
by means of a permanent establishment in England are qualified
to claim credit in their United States tax returns for United
Kingdom tax at the standardrate deducted from Britishdividends
and moreover exemption of surtax in England. In abstracto this

'

is right, but there is a difficulty. Namely in England the corpor-
ations. are taxed acc.ording to the total profits, whether or not
there are intentions to pay part of it later on in the form of
dividends. These profits are taxed with the standard rate (at
the moment 45%)..When the corporation really proceeds to a

J) Volume I. No. 2, page 57.
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distribution, then the shareholdr isisonlynnlytaxable withwithregards to

the surtax. Indeed the corporafionorporaaoonmaymay
deduct 45% from the

paymert, but this isisnotnotaalevy. atatthe source. (General Rule 20,

Income Tax Act 1918). When ananAmerican shareholder receivedreceieed
dividends from ananEnglish corporation, he claiued ininaccordance

withwithArt, 131131
ofofthe American Interna Revenue Code, ,a,,a

credit

against tax because ofofthe incomeincometax paidaaidininEngland by the

corporation. His requestrequestwaswasruledruledoveroverby the United States

Supreme Court, asasthe tax paidpaidby the English corporation waswas

nonoshareholder' tax. Although wewehave ananeconomicaleconomicaldouble
taxation here, nonotechnicaldouble taxation exists, 1)x)sosothat indeed

the decision ofofthe Supreme Court isiscorrect. The treaty attends

to this. However the above mentioned onlyonlyisisnotnotsufficient.

A .onstruction ought to be fundfoundby which the tax paidaaidinin

England, by the corporationorporaatinnresident there waswassupposed to be

ashareholders'a
tax.Art. XIII, sbsection I1attends to this, provided

the shareholdertaks into accountaccountthe grossgross
amountamountof the dividends

when calculating the taxable income. (So including the possibly
deducted 45%). 2)

Another exampleeof the connectiononnecctoonwith the nationalnationallegislation
wewefindnndin Mr Archibald's' report, 5: :Any dividend paid .to aa

U.K. residentby a companywhich is U.K. resident shall be exempta is
fromfromAustralian tax.

This isisnotnotveryveryclear, when the articlearticleininquestionquestionof-the Austra-

lianlinnIncome Tax isisnotnotknown. Art. 44 (I)(1) (b) namelyaamelydecides,
that dividends paidpaidby aacorporationorpporationwhether or'notor'notsituated inin

Australia, to individuals notnotliving ininAustralia, arearetaxable for

the partpartthat isispaidaaidto them outoutofofprofits gainedaaneedininAustralia.

-1)'*)We understand by about doubl taxationtaxationwhen one
onesubject isistaxedtaxed

with regardregardtotooneone
andandthe samesameobject inintwotwo(or(ormore)more)similarsimilartaxes.

ItIthappens alsoalsothat oneoneobject isistaxedtaxedmore
more

than once
once

ininvariousvarious
hands. This .isisnonodouble taxationtaxationininthe technical sense

sense
ofofthe word.

)2)Article XIIIXIII(I):(1):Subject totosectionsectionI3I13Iofofthe UnitedStates Iternal
Revenue Code asas

inineffecteffectononthe.first day of January'I945, United

Iingdom taxtaxshall be allowedallowedasas
a

a
creditcreditagainstagainstUnited States tax. For

thisthispurposepurpose
the recipientrecipientofofaa

dividend paidpaidby a
acorporationcorporationwhichwhichisis

residentofoftheUnitedKingdom shall be deemed totohave paidpaidthe United

Kingdomincomeincometaxtaxappropriateappropriatetotosuchsuchdividend ififsuchsuchrecipientrecipientelectselects
totoinclude ininhishisgrossgross

incomeincomeforforthe purposepurpose
ofofUnited States taxtaxthe

amount'amount'ofofsuchsuchUnited Kingdom Income tax.
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How far this regulation can be carried out practically when both
are not resident in Australia is another question. In connection
to this we can discuss the dividends under the Franco-American
and Franco-BritishConventions.For the first treaty see MitchellB.
Carroll's report, page 37. Mr. Archibald did not discuss the treaty
between France and England. The regulations concerning this .

, subject result from the extraterritorial character of the French
Impt sur les revenus de valeurs mobilires. According to this
law a quotit imposable is taxed, i.e. a certain (mostly drawn
up fictively) of the dividend paid. This part is determinedby the
ratio of propertyor business in Franco to totalpropertyorbusiness
thus Mr. Carroll. Even if the partnership not resident in France
has made.non or little profits there, th quotit imposable is

always taxed. The system followed in the treaty with England is
remarkable. It has been decided, that indeed it is levied according
to the quotit imposable,but it cannot ever amount to more

than the actual profits gained in France. In other words, if the
quotit imposable is less than the profit gained there, the treaty
has no influence. It starts to functionwhen the quotit imposable
is larger than the profit gained in France. Here we notice similarity
between the Australian and French national legislation, but in
the working-out differences exist; Australia taking into account ,

the actual gainedprofits,Franceafictivelycalculatedprofitelement.
When we study most treaties preventing double taxation, then

we remark alreadythe results of the Fiscal Committeeof the League
of Nations. In the model treaties published by this Committee the

conception permanentestablishmentwas introduced.This means

that a nation ought to impose business income tax only then when
a permanent establishment exists. The Netherlands'legislationhas

copied the conception in the income tax, but not in the capital
tax, so that we can tax non-residents only then for the trade
income, when they are in possession of a permanent establishment
in this country. The Swiss tax legislation also approves of th
conception permanent establishment.1) What becomes evident
now In the national legislation of the United States as well as

in the one of England, Canada and Australia the conception

x) Compare Pestalozzi, page 13.
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permanent establishment is not mentioned. The question whethernot
aanon-resident is taxable for trade income obtained innnthose coun-

tries depennds ononactual circumstances. A.clear cutcutdefinition has

notnotbeen given.I.nall treatieshoweverwewenotice that the conception
being engagedngageedin trade ororbusiness is attached to the permanent
establishment. In the treaty between America andand England is

pointed oustout that if a permanentermanenntestablishment exists all roofiss4 a

gainedaaneedbyyyit arearetaxable. Innnthe other treaties concludedby Englannd
the objective taxability restricts to the actual trade income. Mr.

de Langen (The Hague) very properly observed the difference it

the charginng ofof taxable profits to the pernnent establishment.

Originally this happened byyylooking atat this trade asas aawhole. AA

part ofofthe total profitwaswaschargedto.the permanentestablishment.

(Fractional apportioment). .

InInthe post-war treaties wewenotice the tendency to consider the

permanent establishment as anan independent enterprise soso that

innnprinciple .the taxable profit is fixed independently,fromtheprofit
ofof the entire concern. The London. model treaty attaches two

cumulative requirements to the permanent establishment:

a)a) AAcertain place where the business is practised;
b) This business mustusstbe productive, i.e. tend to the profit off

tte entire concern.

, V According tooo this vision the purchase offices ar notnotreckoned.

amongamongthe permanent establishment. Here.the model treaty refers. -

to the treaty England-Americaandanddeviates from the conception,
existing before the war.

It is saidaaidthat aapurchaseoffice does notnotproducebecausepurchase
does notnotaddaddmore valueaaueeto the purchased. The, in this conception
after all taxing ofofaaprofit element to charge to the purchase office,
should give ananextraterritorialtax. 1)*)The reporters mostosstprobably
overlooked these differences, as this subject has oo been touched

anywhere.
When studying the reports of Mr. Verloren vanvanThemaat ononthe

oneoneside andandofofMessrs Carroll andand'Archibald ononthe other side oneone

difference strikes us. Namely with regard to the treaty America-
' I

'

1)*).Compare Socit des Nations. (ComitFiscal) Modlesde conventions
fiscalesde Londres etetde Mexico No. CC88881vr 8888 z9469446II A, pagepagex4'sqq.
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England. Mr. Verlorenvan Themaat mentions three methods to
prevent (p. 8) while Mr.-Carroll (page 53) says,

double taxation
that the United States always tax their citizens and residents
according to the entire income,., als when this income results
from foreign sources. Mr. Archibald (page II) also agrees with
this. (... the exemptiongiven by other articles of the Convention
becomesofminor practical importance . . .). Does an actual differ-
ence exist between the mentioned reports No, Mr. Carroll as well,'

as Mr. Archibald have in.view the taxpayers residing in their
country. (For America also the non-resident American citizens).
The method followed with regard to these taxpayers has one object
in view; the utilization of the progression. They do not deny that
non-residents 1) have right to the application of both the other
methods for prevention of double taxation.

To finish this article we want to mention some remarks, which
are worth to be studied closer.

To begin with I have in view the mutual assistance treated
at great length by Mr. Carroll. With which treaties he put some

suggestions in our way. Mr. Carroll is the only person who occupied
himself with the succession law, in this connection he closely
observes the evil of double domicile.. Professor Schreuder also puts
in, that manydifficultiesarise becauseof the different interpretation
of the conception domicile in the relation between Belgium and
the Netherlands. Professor Schreuder also pointed on the influence
of the do-ut-despractice in the internationaltaxation law. Because
of this the country with an ideal national legislation has little
possibilities to conclude a treaty.

Mr. Jean Michel discusses in his report the relation between
France and Monao and the fight of the French against the evasion.
From the treaty concludedwith the principalityin 1945, it appears
that th measures against this evasion are far reaching, among
others information of the tax returns to the French authorities
under aggrevating title! liquidation of holding companies etc.

As a guest, Professor Carl Shoup of the Columbia University
talked about The year as the period for determining income,
and after a sketch of the historical development he specially
) For terminology resident and non-resident, see Anglo-Americantreaty Archibald, page 3.

'
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Comparative lawlaw VY I)roit compard

discussed the last-in-first-out-method'andandthe compensation for

loss. Under the presentrresentAmerian'tax legislation the possibility
exists to compensate losses withwithprofits ofofthe precedihg twotwoyears

andandthereuponwithwithprofits ofofthe coming twotwo3rears. The advantage
ofofsuchuccha method is the dispersion ofofprofitroofitover an amountamountofofa over an

years.
We cancanstate withwithpleasure that important material has .been

,

.

gathered inin the delivered reports. No doubt this material willwill
contribute to the development ofofthe .international taxation law.

It isisa'pity,a that during the congress nonoprincipal scientificccennticcview

points, which couldouuldbe summarized inin resolutions, have been

broughtforwardd'.Theitems,broughtup,atatthe endendhad nonoconnect-

ions withwiththe discussed subjects andandshowed that there waswasanan

unsatisfied feeling.

'

The United States Treasury Department has issued aastudy
1

containing proposal for integration and correlation of Federalaa and
Estate and. Gift taxes withwiththe Income tax. It waswasstatedthat this

is aaproposal for aaunified andandcoherent system ofoftaxation.

Some ofofthe proposals are: :to eliminate the gift andandestate taxes '

by introducing aasingle transfer tax andandto adopt aasystem by
which neonesingle eventeventfor taxability willwillcountcountfor botli incomeicomme
andandtransfer tax.

In another reportrporrtpreparedb3 the Treasury Department it is
J

saidaaidthat aacoordination ofoffederal andandstate tax structures is

necessary ininorder to avoidvooiddouble taxation. The reporteeprrtcontains

severaleeeraalproposals regarding the mutual deductiliitiity ofof federal

andandstate taxes, similar definitions, adoption ofofthe same iurs-
diction rules etc.

I
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NEW ACQUISITIONS OF THE BUREAU'S LIBRARY
ACQUISITIONS NOUVELLES DE LA BIBLIOTHQUE
BEDRICh SPACIL: Verejne Hospodarstvi Csr V Roce 1947. -

Ministerstvo Infomaci, Praha, 1947.

L. GILLAR, J. KRASNY, B. SPAClL, J. VINS, J. R. ZINER: Dan ze

mzdy. - 1947, Orbis, Praha.

J. EGGENS: Vormen. van nietigheid en van bekrachtiging van

rechtshandelingen (Prae-advies voor de Broederschap der Can-
didaat-Notarissen)- den Haag, Belinfante, 1947.

LEOPOLD CHmELA: Hospodarskaokupace Ceskoslovenska.- 1947,
'

Orbis, Praha.

JOSEF SIBLIK: Verejne Finance Ceskoslovenska. - 1947, Orbis,
Praha.

N. YoussEF: Les Finances Publiques et la Lgislation Financire.

JAN M. NOVOTNY: Soubor praci clenu seminare financni vedy a

financniho prava. Vysoke skoly obchodni v praze ve studijnim
roce 1946/47. - V Praze v cervnu 1947.

J. C. C. W. HIJSZELEr: De Rechtspraak de Tariefcommissie.
-

van

(Prae-advies).- Geschriften van de Ver. voor Belastingweten-
schap no. 59. N. Samsom, Alphen a. d. Rijn, 1947.

T. Y. BoLTJEs: De Rechtspraak in Successie-, Registratie- en

Zegelgeschillen. (Prae-advies). Geschriften , van de Ver. voor

Belastingwetenchapno. 59. N. Samsom, Alphen a. d. Rijn,
1947.

F.. VAN BLERKOM: Korte Handleiding bij het aangiftebiljet voor

de Vermogensaanwasbelasting voor natuurlijke personen. -
N.V. Nederl. Uitg. Mij., Leiden, 1947.
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hre acquisitions -- Acquisitions nouvelles

H. G. HAGELEN: LevensverzekeringenenenToekomstvoorzieningen
in de Vermogensaanwasbelasting.-- N.V. Nederl. Uitg. Miji.,.
Leiden, 1946.

N. A. KEMP: De Wet opopde Vermogensaanwasbelasting.-- Zutphen,
' W..J. Thieme en Cie. 1946.:--

.

.

J. HENGGELER: Abschaffung der Kriegsgewinnsteuer -- Wehr-

steuerzuschlge als Uebergewinnsteuer. m Reprint from ,Die
SchweizerischeAktiengesellschaftXIX, Jahrgang I946/I947 nos.

44undund5. - Polygraphischer Verlag A. G., Zrich.

CA'MILLE HIG: Die berufliche Ausbildung der hheren Steuer-

beamten.
'

Polygraphischer Verlag A. G. Zrich, 1946.-
-

V ,

HENRY LUDMER::German Finacial Mobilization. -- Reprint from

The Accounting Review, Vol. XVIII no. I, January 1943-,

]RNESTO FLORES ZAVALA: Elementos de Finanzas Publicas

Mexicanas, Tomo I: Los Impuestos. -- Camarena yyRamirez,
i946, Mexico.

.

JACQUES LECERCLI: Bilans etetMonnaie. Problmes Fiscaux poss
par la dgradation montaire etetRevision des bilans. -- Impts
etetSocits, Pas, 1947-

CAHIERS DEDEDROIT FISCAL INTERNATIONAL.-- D. vanvan

Sijin enenZonen, Rotterdam, 1947. Prix d'achat: :Membres fl'. ho11.
'

12,--, non-membres ll. holl. 15,85.
o : van. -Volume.III: P. VERLOREN VAN THEMAAT: The AnglooAAmerican-

group ofofTaxconventions, concluded sincesncee1939, comparedcomparedwith
' the pre-war treaties.

JEANJean MICHEL: L.es conventions fiscales concluesonccuessdepuis 1939

par la France.

Volume IV: A. PE'STALOZZI-HENGGELER: Taxation legislation
since the outbreak ofofworldwar l, with particular reference to ,

the Capital Levy imposed ononnon-residents.

J. LA CoUR: The Danish Capital Levy affecting non-residents.
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New acquisitions. Acquisitions ,nouvelles '

M. J. H. SMEETs: The economical background of the post-war
Netherlands'CapitalLevies.

P. W. J. vAN Rossum: Some general Remarks on the Capital
Increase Tax and the single Capital Levy recently introduced
in the Netherlands.

, A. VAN KEuLEN : L'impositiondes non-rsidentset le Prlvement
sur le Capital aux Pays-Bas.
Volume V: G. F. JAMEs: United States Tax Legislation.
MITCHELL B'. CARROLL: Double Taxation Conventions of the
United States since 1939. .

t

Volume VI: CHARLES CARDIJN: Impt extraordinaire sur les

revenus, bnfices et profits exceptionnels (Loi du 16 octobre
, I945).

* .

CAMILLE' RosIER: Le prlvement sur le Capital en France.
(Impt de SolidaritNationale) en tant qu'il frappe les personnes
physiques ou morales domicilies - l'tranger.
Volume Vil: JOHN G. ARCHIBALD: Conventionsfor the avoidance
of double taxation on income between Great Britain and the
United States of America and between Great Britain and the
Dominions of the British Commonwealth.

RONALD STAPLES: Fiscal legislation in the United Kingdom
/ during the ,war and post-war periods.

G.J.H. Kuy,k en D. J. VEEGENS: De natuurlijke verbintenis en

haar ontwikkelingin de practijk. (Prae-adviezenvoor de Broeder-
. schap der Notarissen in Nederland). Correspondentiebladvan

de Broederschap der Notarissen in Nederland deel 50, afl. 8.

VERMES ANDOR: Mrleg, Admrleg, Tartalk. TEBE, Kiad-
vllalata m, 32, Budapest.

MARCEL WUrLOD: Forme juridique et ralit conomique dans

l'application des lois fiscales. (Thse de licence et de doctorat

prsente la Facult de Droit de l'Universit de Lausanne).-
Lausanne, Librairie F. Rouge et Cie. S. A. 1947.
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:New-,acquiisiitiions -- Acquissitions nouvdles

EDWINR. A. SELIGMAN:Essssays in ttaxattion, 6th edition. -- Lndon,
McMillan en Co. Lttd, 1909.

.

.

MAURICE MASOIiN: Le Financement de la Reconversion et de la
Restauration aprrs lla guerre. - Rapport Gnrral prrssent au

Congrs de la Haye de l'Institut International de Finances

Publiiques; 8,9 et lO septembre 1947-

G. DIiRCKX, C. LIiN,aRD DE GUERTECHIiN:: Imptts spciaux et

exfraordinaires. -- Bruxelles, l'Edition Universellle S.A.
,

J. P. HANNAN: A trreatisse on the Principles of Income Taxation.
- The Law Book Co. of Aussttrralasia, Ptty Ltdl 1946. , .

PIERRE FOLLIET: Les Tarifs d'Impts, essai de Mathmatiiques
fiscales. -- Librairie Payot, Lausanne, 1947..

BERNARD DELVAUX etet EDMOND REIFFERS: Les Socites Holding
au Grand--Duch de Luxembourg. -- Pariis, Librairie du Recueil

Sirrey, 1938.
Aussttrralia: Twentty--SixtthReport ofofThe CommisssionerofofTaxation.
-L. F. Johnsstton, CommonwealthGovernmentPrintter, Canberra,.

The Budget I946/I947. L. F. Johnston; Corrimonwealth-- .

Government Printer, Canberra.

Fiinance 1944/45; The Treasurer's Statement of Receiptts and

Expenditturre forfor the yar ended 3oth June O1945. -- L. F.

Johnsstton, CommonwealtthGovernment Printter, Canberra.

Bellgium: De Provisiie tot inssttandhouding van de stocks en de

uitzonderlijke winsten (Studiiecentrum der Vennootschappen)).
--

--Ets. Emile Bruyllant, Brussell, 1943. Rapport prsent par
lele Conseil d'Administration l'Assemble Gnrale du 26 mars

1947. - Centre d'Etude des Scitts, 4 Rue des Colonies, Bru-

xellles.

Etats Unis d'Amriique: Federal Tax Handbook 1947- -- Prentice

Hall, inc., New York -- Internal Revenue Service Departtment.
- Rulles of Procedure of the Economiic and Sociial Council and
Rules of Procedure of Functional Commiissiions of the Economiic

and Social Council of the United Nations. - Lake Successs,
New York, Augusst 1947.
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New acquisitions - Acquisitions nouvelles

Indes Nerlandaises: De Ordonnanties op de Overgangsbelasting
1944 en op de Loonbelastingmet uitvoeringsvoorschrifteninzake
de verplichte inhouding der belasting. Uitgave van de Nederl.

. Ind. Belastingdienst in Nederland, Juli 1947. De Ordonnantie
, op het Defensie-uitvoeirecht en de Regeringsverordening ter

uitvoering van artikel 3 van genoemde ordonnantie. -- Ind.
Staatsblad 1938. No. 97 (K. 1938 No. 5 en 17). De Ordonnantie
op het Extra-uitvoerrecht. Ind. Staatsblad 1940 No. 423
(K. 1940/48). De Ordonnantie op.het Overgangs-uitvoerrechten

de Regeringsverordening ter uitvoering van artikel x van ge-
noemde ordonnantie. - Ind. Staatsblad 1947. No. 54.

Luxembourg: Commentaire de la Loi du 8 juillet 1946 tablissant
un Impt extraordinaire sur le Capital.

Suisse: Von der Steuer in der Demokratie- Festschrift zum 70-
Geburtstag von Prof. Dr. Ernst Blumenstein am 23. Oktober
1946. - Polygraphischer Verlag A.G., Zrich, 1946.
Under this category we intend to publish a list of articles which have

been published in the periodicals regularly received by the Bureau. These
articles will be classified as follows:

I. General Part: A. Fiscal Law; B. Fiscal policy; C. Economic influence; D.
Value; E. Fiscal evasion; F. Collection; G. Miscellaneous.- n. International
Fiscal Law.- III. ComparativeFiscal Law.- IV. Income and Profits Taxes.-
V.PropertyTax.VI.War-Taxes.VII.DeathDuties.-VIH.TurnoverTaxes.-
IX. Stamp Duties and similar Taxes. - X. Customs and Excise.

Sous la rubrique: nouvelles acquisitions, nous publierons une liste des
articles parus dans les priodiques que nous recevons rgulirement. Les
articles seront rubriqus comme suit:

I. Partie gnrale:A. Droit Fiscal; B. Politique fiscale; C. Influenceconomique;
D. Valeur; E. Evasion fiscale; F. Recouvrement;G. Matires diverses.- II. Droit
fiscal international.-HI. Droit fiscal compar.- IV. Impts sur les revenus et sur
les bnfices.- V. Impt sur la fortune.- VI. Impts de guerre.- VII. Droits
de succession.-Vili. Taxes sur le chiffre d'affaires. IX. Droits de timbre, droits
d'Enregistrementet taxes y assimiles.- X. Douanes et accises.

I, A. Fiscal Law -- Droit Fiscal.
Tax problems of the National Government.- Roy G. Blakey. (Taxes
I947, No. 4, P.' 320).
Taxes in Japan. Harry E. Pierson. (Taxes I947, No. 4, P- 733)Ein Allgemeiner Teil des Bundessteuerrechtesin'seiner Auswirkung
auf das kantonale Steuerrecht.- Oskar Bosshardt (Schweizerisches
Zentralblatt, fr Staats- und .Gemeinde-verwaltung XLVIII, Nr.
19/20, p. 433, 465). :
La rforme fiscale projete en Turquie. F. Neumark, (Revue de
Science et de LgislationFinancires, XXXIX no. i p. 51).
Interpretatie van Belastingwetten en Jurisprudentie. Interpretation
of tax laws and jurisdiction.-A. de Fouw (Weekbladder Belastingen,
3851, p. 275; 3852, p. 28I).
1947 State Tax Legislation.- (State Tax Review, Vol. 7, No. 25).
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New acquisitions - Acquisitions nouvelles
t

, t

Taxing the fluid population.- (Tax Policy, Vol. XIV., No. 8).
Changes in the State tax structures: 1938--f946. (Tax Admi-
nistrators News, Vol. ii, No. 1, p. i).
State tax administrative organization changes, I945--1947. .(Tax
Administators News, Vol. II, No. 7, P- 73).

-

. Imposition provisoires: Jean J. Lentz. (L'cho de l'Industrie 13
septembre et II octobre I947.

' Coordinationdes lois fiscales.- Jean J. Lentz. (idem. du 25 octobre

I947).'

Conceptions diverses du droit fiscale. Jean J. Lentz. (idem. du
8 novembre 1947).

'

The Theory of Progressive .Taxation.- Gabriel A. D. Preinreich.
,

. (Taxes 1947, No. 8, p. 742).

I,C. Economic Influence- Influence conomique.
Taxation and the- crisis. (Taxation, XXXIX, No. lO41, p. '477).
De betekenis van de Tolunie tussen Nederland, Belgie en Luxemburg
voor de Belgische nijverheid (Benelux). M. Nokin. (Ecoomisch-- -

Statistische Berichten, 1947, No. 1583, p. 716.
A fiscal testament of the New Deal. - Fritz Karl Mann. (Public
Finance, Vol. II, p. 244).

I, D. Value - Valeur. -

^Inventorying raw materials under LIFO. - Jerome Tannenbaum.
(Taxes, 1947, No. 7, P. 601).
A new approach in the valuation of corporate Good Will. Louis
A. Boxleitner. (Taxes, 1947, No. IO, p. 876).
Het waarderen van landelijke eigendommen (the valuation of rural

property).- Roel. (Weekblad der Belastingen, 3858, p. 331, 3859,
P- 339).

'*

.Fiscale waardering van door oorlogsgeweld beschadigde agrari,sche
gronden en opstallen.- L. J. Schiethart. (Maandbla'dvoor Belasting-
recht, Vol. 15, No. 10, p. 151). -

Verandering in het stelsel van waarderen (Changes in the valuation
system). - A. J. Pol. (Maandblad voor Belastingrecht, Vol. 15,
No. 1o, p. I54).

, I,E. Fiscal evasion - Evasion fiscale.

Voluntary Disclosures in Tax Fraud and Evasion Cases. -Murray
L. Rachlin. (Taxes, I947. No. 4, P. 293).

I, &. Miscellaneous Matires diverses.

The Chain Store Tx: A study of its nature and effects. - Jesse
D. Berman. (Taxes, 1947, No. 7, P. 627).
Zur Strafe wegen Steuerhinterziehungnach zrcherischem Recht.-

Hans Ngeli. (SchweizerischesZentralblattfr Staats- und Gemeinde-
Verwaltung, XLVIII, Nr. 15, P. 322, Nr. I6, p. 345).
ommentaire

a

de la Loi du aot abolissant des prescriptions23 1947
et dchanceset prorogeantcertains dlais en matirefiscale. Carlo
de Mey et Jean van Bastelaer. (Journal Pratique de Droit Fiscal et

Financier, 1947, P. 177).
La dclaration aux impts sur les revenus.- Henri Cauwe. (Revue
Juridique, Fiscale et Financire, 1947, P- 323).
La suspension des dlais en matire fiscale. - A. Buisseret. (idem.,
1947, P- 451).
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New acquisitions -- Acquisitions nouveile's

Tax problems of the NationalGovernment. Roy G. Blakey.,(Taxes,
I947, P. 320).
De quelques problmes que pose la, rvision des bilans. Art. 6.406.
(Revuedes imptssur le commerceet l'industrie). I947, P. x). G. Sindou
Total Tax Collections in 1946. - (Tax Policy, Vol. XIV, No. 5).
State Taxes and Income Payments.- (The Tax Digest, Vol. 25,
No. 9 p. 300).

II. InternationalFiscal Law - Droit Fiscal International.

Estate Duty and the double taxation agreements. - R. K. Johns.,

(Accountant Tax Supplement, 1947, PP. 121, 133, I37, 141.
'

Les doubles impositions au Grand-Duch de Luxembourg. - F.
Loesch. (Rpertoire Fiscal, I947, No. 6/7, p. 187).
Kapitaalsheffingenen dubbele belasting. (Capital levies and double
taxation).- Rpertoire Fiscal I947, No. 6]7, p. 197).
Aperu des prlvementssur le capital aux Pays-Bas.- H. J. Dirks.
(Rpertoire Fiscal, 1947, No. 6/7, p. 191).

'

La double imposition internationale et les prlvements sur les
capitaux en Belgique.- Ch. Cardijn. (Rpertoire Fiscal, 1947,-No.
6/7, p. 207).
Double taxation between Australia and United Kingdom; Adoption
.of treaty.- (The Taxpayers' Bulletin, .1947, No. 5, P. 90).
Provisions of Agreement between United Kingdom and Australia '

in respect of industrial or commercial profits derived in one country
by a resident of the other country.- J. A. L. Gunn. (The Australian
Accountant, 1947, No. 6, p. 251).
Repayment of tax paid abroad in respect of ex-Australiaiidividends.
- J. A. L. Gunn. (idem, I947, No. 6, p. 254).
Credit for Income Tax paid abroad on ex-Australian dividends.
J. A. L. Gunn. (idem, 1947, no. 6/7, p. 256). '

'

La conventionentre la Franceet le Royaume-Unide GrandeBretagne
du 19 octobre 1945, tendant viter les doubles impositions. (Revue
des Impts sur le Commerce et lIndustrie, 1947, P. 169).
Vers l'Union douanire nerlando-belgo-luxembourgeoise.- (l'Echo

s
de l'Industrie du,26 avril 1947).
A propos de l'imposition des non-residents. (Impts exraordinaire
sur le capital).- Jean J. Lentz..(idem, du 19 juillet 1947).
L'Union douanire et economique avec les Pays-Bas.- (idem, du
27 septembre 1947).
Les difficults de l'union douanire nerlando-belgo-luxembourgeoise

(idem, du 25 octobre 1947).-

Het karakter der Eliminatie van het buitenlandse winsten en .

verliezen, resp. buitenlands bedrijfsvermogen en het Besluit op de
Ondernemingbelasting 1942. - A. de Fouw (De Naamlooze Ven-
nootschap, Vol. XXV, no. 6, p. 90).

III. Comparative Fiscal Law - Droit fiscal compar.
Inheritance taxation in the United States and Netherlands.-A.
van Keulen. (Taxes, 1947, No. 8, p. 739).
Conclusionsgnrales relatives la double imposition en Hollande,
en Belgique et au Grand-Duch de Luxembourg. M. Feye. (Rper-
toire Fiscal, 1947,' No. 6/7, p. 215).
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Neiv acquisitions Acquisitions nouvelles-

IV. Income and Profits Taxes - Impots sur les revenus et sur les
bnfices.

Interstate cooperation and airlines.- Mortimer M. Kassell. (Taxes
1947, no. 4, P. 302). .

A study of tax-problems relating to patents. - Maurice P. Geller
and Milton Levitan. (Taxes, 1947, No. 4, P. 3x3).
When is a sale not a sale. - James A; Moore. (Taxes, 1947, No. 4,
p. 326). '

Are your dividends tax-free. E. Edward Stephens. (Taxes, 1947,
No. 4, p. 332).
Arm's length transactions and section 45. - Robert S. Holzman.
(Taxes, 1947, No. 5, p. 389).
The integration of taxes on income.- Sol Levinson. .(Taxes, 1947,
No. 5, P- 404).
The sale of unimproved or subdivided land. - Stephan V. Troll.
(Taxes, 1947, No. 5, P. 441).
Issuance of obligations upon incorpration.- J. Stanley Halperin.
(Taxes, 1947, No. 5, P- 450).
Income tax status of gifts of family corporation stock. Albert
Mannheimer. (Taxes, I947, No. 7, P. 604).
A critic of the Fairfield Steamship Case. - Meyer Kurz. (Taxes'
1947, No. 7, P. 612).
The depletionof the net profit payments.- Arnold Levy and Jerome
H. Simonds. (Taxes 1947, No. 7, P. 615).
Pension plans for unincorporated businesses. - Maurice Dekovin. t

1 (Taxes, 1947, No. 7, P. 623). *

Tenancies-Joint, in common and by the entirety.- John Dane Jr.
(Taxes, 1947, No.. 7, P. 634).
The Tax-court, the Treasuryand section 24 (c).EdwardT. Roehner.
(Taxes, I947, No. 7, P- 637).
Tax-tips for Writers. - Theodore' Wesley Graske. (Taxes 1947,
No. 7, P. 642).
When cooperatives venture into new states. - Edward Roesken.
(Taxes, 1947, No. 8, p. 695).
The income tax and overceilingtransactions. Herman H. Krekstein
and Barton E, Ferst. (Taxes, 1947, No.. 8, p. 700).
Payments to widows of deceased employees. --- William P. Oben-
dorfer. (Taxes, 1947, No. 8, p. 711).
Advantageous tax positions in securities transactions.- Michael
D. Bachrach. (Taxes, 1947, No. 8, p: 720).
When are life insurance premiums paid indirectly - Samuel J.
Foosaner. (Taxes, 1947, No. .8, p. 726).
Profits Tax- (Taxation; XXXIX, No. 1035, p. 357; I036, p. 377;
l037, P- 397; io38, P. 417; lO39, P- 437). '

Mines and Oil wells allowance. (Taxation XXXIX, No. I033,
'

.p. 320; 1034, p. 340; 1035, p. 359; 1036, p. 383; 1037, P. 403; 1038,
p. 423; 1039, P. 439).
Onbelastereserves.- Fray. (Weekbladder Belastingen, 3853, p. 289;

'

, 3854, p. 297; 3855, P. 305).
Nogmaals; Het karakter van de huidige Inkomstenbelasting.

_

Once

again: the character of the Income Tax.- J. G. Steijn. (Weekblad
der Belastingen, 3857, P. 322).
Onbelaste reserves, Taxfree reserves.- A. J. Pol. (Maandblad voor

Belastingrecht, Vol. 15, No. io, p. 148).
Lijfrentepremie en loonbelasting. Premiums for Life annuities and

theWages Tax. H. G. Hagelen. (idem, Vol. 15, no. 11, p. 171).
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New acquisitions Acquisitions nouvelles

Belastingherziening 1947. Tax reform' 1947. - J. den Hollander.
(Mededelingenvan de Bond van Belastingconsulenten,Juni/Juli 1947,
p. I).
Revigion of Company taxation.- (The Taxpayers' Bulletin, 1947,
No. 2, p. 19).
Substantial tax reductions (Caucus decisions).- (idem, 1947, No.
3, P. 35)-'
Commonwealth taxation amendments (Reductions and Concessions).

(idem, 1947, No. 4, P. 55).-

Income tax amendments (Domestic and concessional rebates). -
(idem, 1947, No. 4, P. 60).
Income tax instalments; reduced scale as from July I, 1947.- (idem,
1947,' No. 6, p. 124).
Provisional charges for 1947--1948. -- (idem, 1947, No. 7, P. 147).
Amendments to Income Tax Assessment Act. H. R. Irving. (The
Federal Accountant, Vol. XXIX, No. 5, P. 182).
Federal income tax Leases and. Goodwill.- H. R. Irving. (idem,
Vol. XXIX, No. 5, P. 186).
Income tax rates for 194711948.-- H. R. Irving. (idem, Vol. XXIX,
No. 6, p. 233).
Amendments to the Income Tax Assessment Axt. -- H. R. irving.
(idem Vol. XXIX, No. 8, p. 312).
Rates.of Commonwealth Income Tax for the year ending 30.th June,
1948. -- R. E. O'Neill. (The Australian Accountant, Vol. XVII,
No.1 5, P. 220).
Uniform taxation of foreign income. - (The Tax Commentator,
April 1947, P. 2).
Pay-as-you-go Plan. - Roy E. Brown. (The Tax Digest, Vol. 25,
N. 8, p. 265).
Income Tax assessments.onbusiness profits (Changing of accounting
Date). - (Accountant Tax Supplement, 1947, p. 129. See also:
Taxation, XXXIX, No. 1039, p. 441).
De invloed van het overlijden op de waardering der bedrijfsactiva
voor de Inkomstenbelasting.- W. P. van Sikkelers. (Weekblad
voor Privaatrecht, Notarisambt- en Registratie, 4004, p.- 352).
Superdividendbelasting.- H. J. Hofstra. (De Naamloze Vennoot-
schap, Vol. XXV, No. 6, p. 81).
La bataille.de l'amortissement.- (L'Echo de L'Industrie, 29 mars

I947)-
La socit responsabilit limit devant l'impt.- Jean J. Lentz.
(idem, I et 15 mars 1947).

1 . L'impt sur les dividehdes est supprim, mais ... 36o sur les So-
cits. -'Maxime Chrtien. (La Vie Franaise, 7 novembre 194.7).

VI. War taxes - Impts de guerre. ,'*

De Vermogensheffing ineens in verband met de Vermogenaanwas-
en de Vermogensbelasting.The Capital Levy in respect to the Capital
Increase Tax and the Property Tax. - C. van Soest. (Weekblad
der Belastingen, 3859, p. 337; 3861, p. 353).
Arbeidsinkomen en besparingen in de wet op de Vermogensaanwas- '

belasting. (Savings and earned income in the Capital Increase Tax).
M. C. 'Overduin. (Maandblad voor Belastingrecht, Vol. 15, No. xo,

---

P- 157)-
Vermogensaanwasbelasting. Capital Increase Tax. - J. P. van

Poppel. (idem, Vol. 15, No. 11, p. 171). '*
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New acquisitions - Acquisitions nouvelles ,

Bespaxinguit arbeid.-A. L, F. Leverington. (idem, Vol. 15, No. 12,*

. P. 179).
L'impt extraordinaire; Le refus de la dduction du bnfice de
rfrence.JohnMaes. (JournalPratiquede DroitFiscalet Financier,
1947, No. 6/7, p. 129).

VII. Death Duties - Droits de succession.

Life insurance and the Estate tax. William- T. Hodge. (Taxes,
1947, No. 4, P. 352). '

RestrictiveStock agreementsand Estate tax minimization.
...

- Sydney
.

A. Gutkin and David Beck. (Taxes, 1947, No. 5, P- 4x3). v
'

*, A tax guide for estate planning. - Solomon S. Mandell. (Taxes,
1947, No. 5, P. 418).
Somefederaltaxaspectsof will draftsmanship.- Henry L.-Shepherd'
and Erving Pruyn. (Taxes, 1947, No. 5, P. 433).
Amendments of Gift Duty Assessment Act. - H. R. Irving. (The
Fderal Accountant, Vol. XXIX, No. 5, P. 184; No. 7, P. 277).
CommonwealthGift Duty.--- J. A. L. Gnn. (The AustralianAccoun-
tant, Vol. XVII, No. 7, p. 299).
Federal Estate Duty.- J. A. L. Gunn. (The AustralianAccountant,
Vol. XVII, No. 7, P- 304).

VIII. Turnover taxes - Taxes sur ie bhiffre d'affaires.

WetJ3elastingherziening1947 en de Omzetbelasting.- J. den Hol-
lander. (Mededelingen van de Bond van Belastingconsulenten, Juni/.
Juli 1947, P. 8).

In switzerland, a legislativedrafthas been handed to Parliament,
prepared by Prof. E. Blumenstein of the Berne University, con-

taining provisions on the levying of federal taxes. We hope to

be able to give more details of this bill in one of the next numbers
\

of the Bulletin, as soon' as it -will be enacted.

46,

. 0



'

,

VII

DICTIONARY OF FISCAL LAW

Starting th second volume of the Bulletin, the editors have
decided to introducean other system with respect,to the dictionary
than was followedsofar. In future, the four lagugeswillbe inserted
each apart, in alphabetical order. In ordert facilitate the finding
of the corresponding expressions in the' other languages, another '

list, in numerical order, has been inserted.

ENGLISH FRANQAIS
ALPHABETICAL ORDER ORDRE ALPHABTIQUE

Accountant . ............ 95 Action au porteur ....... IOO
Balance sheet ........... 96 Action gratuite ......... ioi
Bearer share ............ Ioo Action privilgie ....... 103
Bonus share IOI Bilan .................. 96Book keeping ... 98 Bons de Trsor ......... 106
Currency notes 106 Comptabilit ............ 98Founder share .......... 102 Compte des profits et pertes 97

'

Life annuity ............ 104 Conseiller fiscal ......... 99
Preference share ........ 103 Expert comptable ... 95Profits and loss account... 97 Part de fondateur ....... 102

Royalties ............... 105 ProduitS de licenses ...... 105
Tax counsellor .......... 99 Rente viagre ........... I04

DEUTSCH NEDERLANDS
'

ALPHABETISCH ORDNUNG ALFABETISCHE. VOLGORDE

Bilanz .................. 96, Accountant ............. 95
Buchfhrung 98 Balans ................. 96
Buchhaltung ............ 98 Belastingconsulent ....... 99Einnahmen aus Gerecht- Boekhouding ............ 98 '.samen I05 Bonusaandeel IoI

, Gewinn- und Verlustrech- Lijfrente ................ 104
nung .................. 97 Oprichtersaandeel ....... 102

Gratisaktie ............. Ioi Preferent aandeel ...:... 103
Grnderaktie 102 . Royalties 105
Inhaberaktie ............ IOO Schatkistbiljetten ........ 106
Leibrente ............... 104 Toonderaandeel ......... IOO
Schatzamtsnoten ........ 106 Winst- en verliesrekening. 97Steuerberater ........... 99
Vorzugsaktie ............ 103
Wirtschaftsprfer........ 95
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' DICTIONNAIREDE DROIT FISCAL

Le comit de rdaction aa dcid de modifierr partir dudu dbut '

de laaa deuxime anneannedudu Bulletin l'ordre adoptadooptantrieurement

poourrle dictionnaireennquatre langueslanguespubli dansdanschaquechaaquefascicule.
Les termes de chaque languelangueserontserontdsormais publis ssparmeent
dansdans l'ordre alphabtique. Un lexiqueeexquee numrique permettra dede

. trouvertrouver lesles expressionsexpressions etet termees equivalents dansdans lesles autresutres
langues.

ENGLISH FRANAIIS
NUMERICAL ORDERorder ORDRE NUMRIQUE

9595 Accountant 9595 Expeert ccoompttaable
9696 Balance sheet 9696 Biln

9797 Profits andand lossloss accountaccount 9797 Coomptedes profits etetpertes
9898 Book keeepinng 9898 Coomptabilit
9999 Tax counsellor 9999 Conseiller fiscal ,

160100 Bearer share IOO1O0O0 Action auauporteur
xoI101 Bonus share 1o1101 Action, gratuite
1o2102 Founder share. I02102 Part dede-fondateurfondateur

1o3103 Preference share 1o3 Action privilgie
lO4104Life annuity lO4104 Rente viaagre
1o5105 Rooyalties IO5105 Produits de licences
Io6106 Currency notesnotes 1o6 Bons dede Trsor

DEUTSCH NEDERLANDS
iNIMERISCHE ORDNUNG NUMERIEKE VOLGORDEvolgorde

9595 Wirtsschaftsprfeer 9595 Accountant :

9696 Bilanz 9696 Balans

9797 Gewinn- undund Verlustre'ch- '

9797 Verlies- enenwinstreekening
nungnung 9898 Booeekhouuding

9898 Bchfhrung 9999 Belasstingcconssuleent
9898 Buchhaltung IOO100 Toonderaandeel

9999 Steueeberater. IOIxoi Boonusaandeeel
Ioo, Inhaberaktie 1o20prichtersaaandeel102

IOIidi Gratisaktie .I03I.Q3 Preferent aandeel
1o2102 Grrnderaktie 1o4104 Lijfreente

, 1o3103 Vorzugssaktie 1o5105 Rooyaltiees
lO4104 Leibrente 1o6106 Sctiatkistbiljeetteen ,

.

1o5105 Einnahmen ausaus Gerecht-
samen

1o6106 Schatzamtsnoten-
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LA FISCALIT FRANAISE
DURANT LA DEUXIME GUERRE MONDIALE

par

le Dr. CAMILLE ROSIER, Correspondant de 'Institut de France.
Professeur l'Ecole des Hautes Etudes Commerciales de Paris.

(I)

La guerre a toujours jou dans la fiscalit un rle capital que
seuls les historiens ont eu l'occasion de mettre en valeur.

Chez les peuples dont l'organisation politique est peu volue,
I

l'impt n'est utilis qu'en priode d'hostilits par le souverain,
rduit en temps normal. ' vivre du sien, c'est--dire de son

domaine; en France, en particulier, 1' aide aux quatre cas rgle-
mente par Saint-Louis, n'est due au seigneur que pour sa .ranon,
pour son adoubement ou pour elui de son fils et pour l'exp-
dition en Terre Sainte, et exceptionnellementpour le mariage de
sa fille ane. Philippe-Augustelve la dim saladine pour partir
en Croisade; Philippe-le-Bel demande ses vassaux un cinqui-
me du revenu des terres et rentes pour poursuivre la guerre des

Flandres; l'impt temporaire ne devient dfinitif qu'avec l'insti-
tution d'une arme rgulire, en 1439, et les Etats-Gnraux,pour
couvrir les frais qu'elle entrane, autorisent la perception d'une
taille permanente. 5

Par la suite, les hostilits justifient la crationd'imptsnouveaux

qui finissent plus ou moins par se maintenir dans la lgislation:
la capitation est tablie en 1695 comme contribution de guerre;
en 1710, Louis XIV rclame ses sujets le dixime de leurs revenus

nets pour continuer la guerre d'Espagne; aboe par le trait

d'Utrecht, elle reparat de 1733 1737 avec la guerre de la succes-

sion de Pologne, etc.

C'est pour se dfendre contre leurs ennemis que les Assembles
rvolutionnaires, et la Convention en particulier, tentent ou rus-
sissent certaines expriences fiscales: taxes progressives sur les
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aiss, les suspects,sur les grandes fortunes,empruntsforcs,
contribution extraordinaire de guerre du dixime, taxes extra-
ordinaires municipales sur les riches. Le Premier Empire renforce
la perception des contributions indirectes. C'est pour liquider les
frais de la guerre en 1870 que la France cre une taxe progressive
sur les locaux, les droits sur les cessions de fonds de commerce,
diffrents impts dont l'impt cdulaire sur le revenu des valeurs
mobilires, institu le 29 juin 1872, que sont majors les impts
sur la consommation, etc; c'est pour faire face partiellement aux

dpenses de la premire guerre mondiale que l'impt gnral sur

le revenu est institu le 15 juillet 1914 et les impts cdulaires
le 31 juillet 1917, etc. a)

L'tranger fournirait des exemples aussi convaincants: en Angle-
terre, l'income tax est tablie en 1798 par WilliamPitt pour couvrir
les frais de la guerre contre la France; supprime lors de la paix
d'Amiens en 1802, elle est rtablie ds la rupture nouvelle avec

la France (1803) et rorganiseen 1803; abolie en 1815, elle reparat
pour trois ans en 1842. Proroge en 1845, 1848 et 1851, elle semble
condamne en 1854, quand la guerre-de Crime clate, et la fait
maintenir jusqu'en i860, date laquelle elle est dfinitivement
intgre dans l'armature fiscale de la Grande Bretagne.

Les dclarations des Chanceliers de l'Echiquier ont toujours.
accus ce caractre particulier de l'income-tax: A un moment
de lutte suprme (1798 I816), dclare Gladstone en 1853, l'in-
come-tax a permis d'lever le revenu du pays au dessus des d-

penses du. Gouvernement. Sir Robert Peel, en 1842, rappela de sa

retraite ce gant qui nous avait protgs autrefois pendant la

guerre, pour qu'il vnt nous aider encore pendant la paix dans
nos travaux industriels . . .

En 1904, Austen Chamberlain affirme lui aussi que l'income
tax constitue en fait la grande rserve financire en temps de guerre
et qu'leverpar trop le taux en temps de paix reviendrait dtruire
cette rserve . .

Il convient de rappeler que le tubutium civum romanorumn'est

peru dans l'ancienne Rome ni lorsqu'il n'y a, aucune Arme

*) Camille Rosier: Trait de lgislation fiscale, 2 vol. 1926 (Edition
Pichon et Durand-Auzias, 22 rue Soufflot, Paris). L'impt (1 rol, 1926,
Edition Montaigne, Paris, quai Conte)
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entretenir, ni lorsque l'Etat a les ressources suffisantes pour,les
besoins de l'Arme qu'aprs une campagne heureuse, l'Etat le
rembourse aux citoyens au moyen d'un prlvement sur les con-

tributions de guerre.

I. LA POLITIQUE FISCALE EN TEMPS DE GUERRE

Ces quelques souvenirs historiques montrent les divers aspects
de l'attitude des pouvoirs publics, ds que, la guerre intervenant,.
ils se dcident couvrir les dpensespar l'impt : Io) ou ils adaptent
la fiscalit existante aux circonstances militaires; 2) ou ils ren-

forcent le systme des contributions en aggravant le controle;
3) ou ils crent de nouveaux impts; 40) ou ils utilisent le systme
fiscal pour lutter contre les consquences conomiqesou sociales
de la guerre. 1)

Ces procds, qui sont souvent contraires, relvent la fois de
la technique fiscale et des tendancespolitiques des Gouvernements;

.

mais ils sont surtout inspirs de ces dernires, quand il' s'agit de
procder des innovationsde grande envergure; le souci de trouver
des ressources est plus ou moins plac sous le signe de l'quit ou

du redressement social.
X

I. L'Adaptation de la Fiscalit

Laguerremoderneentrarne,on l'a dit, de notables transformations
conomiques, le bouleversementmontaire, l'instabilitet la hausse .

des prix des marchandises et des services. Les rendements des
diverses contributions ne rsistent gure cette conjoncture, qu'il
s'agisse de la matire cotisable, de l'assiette, de la liquidation, de
l;exigibilit, du tarif ou du recouvrement.

Les contributions indirectes, qui portent sur les produits de
consommation courante et les impts sur le chiffre d'affaires, qui
prlventun pourcentagesur les transactionscommerciales, conser-
vent le plus souvent un rendement apprciable, en dpit du ration-
nement du ravitaillement: font preuve galement d'une certaine
stabilit les impts cdulaires, qui atteignent les bnfices indus-
triels, agricoles, commerciaux o les revenus fonciers.

Par contre, l'avilissement de la monnaie nationale agit sur les

*) Inventaire de la situation financire de la France (1946), p. 407 ets.
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revenus fixes des crances, oobligatioons, rentes viaagres, etc. etet
/

reyenus
tendtendpar suite rduire les rentres desdesimpts assis sursurle revenu;revenu;
dede mme, lala fermeture des froontires, plus ,ou'Ou moins ttoottale, ouou

uneune politique d'autarcie peuventpeuventconduire uneune limitation ouou

ununarrtrrretdes importatioonset, parparsuite, laaadisparitioon des recettes

douanires. Bien des eentreprises ferment leurs portees, parce qu'elles
manquentdedemain-d'oeuvreourlematirespremires,parcce qu'ellees
ontont vuvu leur ooutillaage rquisitioonn, ouou parceparce qu'ellees ontont reu

l'ordre de cessercesser leur activit; maintes fois aussi, uneune partie dudu

territoire estsst envahie etet des rgionsregoonss sontsont arrtes dansdans leurleur vievee

conomiqueparparl'vacuatioon, lesessbombardementsoulesou' destructions

systmatiques de l'aviation.
L'assiette n'estnesst paspas moins touchetoucheparpar laaa guerre:guerre: sisi lesles impts

tablis sur dclaration des contribuables subissent invitableement
le ccoontre-ccooup dede laaarduction de laaamatire imposable, les contri-

butions bases sursurlaaamthode desdessignessgnessextrieurs ououdes forfaits,
maintiennent auau contraire leur rendement, puisqu'elles nene sontsont

*t

lies rendement effctiff des eentreeprisses.
.

paspas enen

La liquidation estestssusscceeptible aussiaussid''tre modifie diffremment

parpar les hostilitss;; sisi elle estest faite adadvalorem, c'est--dire d'aprs
laaa valeur de l'linent taax, le recouvrement suituit laaa haussehausse des

prix; s'il y aa taxation sspcifique d'aprs les caractrescaracctressphysiques
dede l'oobjet cotis (poids, volume, dimensioons, ettc.) le rendement
resteeesstee touttoutauaupluspuss stable, mais il rissque dede devenir drisoire sisi les

consommations individuelles sese rduisent volontairement ouou su-

bissent des restrictioons lgales.
L'incidence estest aussiaussi malmene parpar laaa guerre, surtout quandquand

l'eexigibilit des impts n'estn'est paspas concomitante dede lala constatation
dudufait gnrateeurr;bien des contribuables nene ss'accquitteent alorsaoorss dede

leurs dettes vis--vis duduTrsorqu'enuenmonnaiefaible, alorsaorssqu'ils ontont
encaiss des revenus,, accquis des biens ououpaypaydes consommations
enenmonnaie moins dprcie. Il enen estest ainsi notamment quandquandle ,

fait gnrateur de l'impt iltervient seulement lala fin .d'une' dunee

prioode dtermine assezassez longue (un(un ououplusieurs mois, uneuneanneanne

mme)'.'
Le recouvrement peutpeutenfin sese trouver boulevers par laaaguerreguerre

etetsessesconsquencesconsequencesmontaires::pendantpendantquequeles assujettismobiliss

.
nene peuventpeuventtoustous sese librreer dede leurs cootisatioons, d'autres contri-

5252
i

,



Rosier- La fiscalit franaise

buables ont intrt, en priode de dprciation de l'talon,
reculer le plus possible leurs paiements, encourirmme des pna-
lits de retard dont ils rcuprent amplement le montant. Le per-
sonnel des Rgies financires, par ailleurs, est lui-mmedsorganis
par la mobilisation des agents des jeunes classes; il doit faire appel
aux fonctionnairesretraits pour assurer la continuit des services
d'assiette, de recouvrement et de contrle.

Pour parer ces modifications, les pouvoirs publics peuvent
tre amens: - augmenter le tarif des contributions indirectes
et des taxes sur le chiffre d'affaires - transformer les droits

spcifiques en impts ad valorem, pour les impts sur le chiffre
d'affaires et les prix de services et mme pour les contributions
indirectes sur les produits et pour les droits de douane- aban-
donner les contributions directes tablies forfaitairement ou indi-
ciairement. Ils sont de mme conduits:- corriger l'insuffisance

l
des estimations originelles n multipliant les cotes individuelles

par des coefficientscorrespondant la dprciationmotaire-

valuer en or-le montant des impts au jour du fait gnrateur-
gnraliser le stoppage la source des revenus cotisables-

rduire le dlai d'exigibilit quelques semaines- restrindre
les dlais de paiement accords aux contribuables- aggraver
les pnalits de retard- acclrer 1'encaissemet des cotisations

par des versements d'acomptes et substituer la progressivit
la proportionnalit- rvaluer les bilans afin de faire surgir

les reserves occultes des entrepriss, et de fixer le rgime fiscal
de ces plus-values comptables plus ou moins fictives.

2. Le Perfectionnement de la Fiscalit

La fraude, qui est inhrente toute lgislation fiscale, et qui
prend dans certains pays l'aspect d'un vritable sport contre le

Trsor, se dveloppe en temps de guerre avec l'abaissement de la
moralit publique, l'extension de la spculation et du march
noir, l'apparitionde nouveaux riches dcids se dfendre contre
le fisc et la dsorganisation des Rgies financires. Les pouvoirs
publics, aprs une priode prliminaire d'impuissance, s'efforcent
de ragir contre les manoeuvres des contribuables pour luder

l'impt que les besoins de la DfenseNationale ou de l'occupation
rendent grandissant; s'ils hsitent en priode normale utiliser
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/

les mthodes inquisitoriales, ils n'ont plus les mmes scrupules
violer la libert individuelle, lorsque les caisses du Trsor sont

puises, ou lorsque les vies humaines ne comptent plus sur les

champs de bataille et dans les villes bombardes.
C'est en matire d'impts cdulaires ou global sur le revenu que

, la fraude se manifeste de prfrence; les revenus de valeurs mobi-

lires, les intrts des crances, dpts et Cautionnements, les

revenus des professions librales ou commerciales, les courtages
et coinmissions, chappent facilerilent au fisc. Gelui-ci obtient

alors du lgislateur un controle plus rigoureux, un droit de com-

munication plus svre, un stoppa.ge la source gnralis, le

systme du prcompte, le carnet de coupons, le bordereau de cou-

pons, le relev de coupons, la nominativit des titres, la taxation
.

d'office, la substitution-dela dclarationau forfait ou la mthode

indiciaire, etc. :

Le fisc peut se montrer plus exigeant encore: il,obtient la dcla-
ration et le blocge des comptes en banque, la dclaration des

avoirs trangers, l'interdiction de l'exp,ortation des capitaux, la

supertaxationdes consommationsde luxe, le control des locataires
d coffrs-forts, le dpt des titres dans des caisses publiques ou

dans certains tblissements de crdit, l'estampillage des bons

duTrsor, l'changeobligatoiredes billetsdebanque, l'tablissement
d'n carnet fiscal, l'pargne force, le carnet de pcule, etc.

\

3. La cration d'impts spciaux nouveaux

Elle constitue la troisime forme 'de l'offensive fiscale durant

une guerre ou au lendemain des hostilits; elle rpond un triple
objectif.

Le premier est le dsir de frapper des lments imposablesnou-

veaux: revenus, capitaux, consommationsgnralesou particulires
etc. mme s'ils sont licites, ds lots qu'ils sont les bnficesextra-

ordinaires ou exceptionnels procurs soit l'ensemble des profes-
sionnels, soit certainescatgoriesde commerantsou d'industriels

trayaillant pour l .dfense.nationale ou les collectivits publiques.
Les impts nouveaux ont souvent un objectif plus limit: taxer

certaines dpenses ou consommationssomptuaires, ou mme con-

fisquer certains profits parce qu'ils snt amoraux, parce qu'ils
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ont leur origine une activit irrgulire, antinationale, anti-

patriotique, etc.

Un troisime but peut tre assign aux impts nouveaux de

guerre: cotiser les gains de fortune, les recettes spculatives pro-
venant de la conjoncture, de la dprciation, de la monnaie, de
la valorisationautomatiquedont bnficientcertainsbiens naturels
comme les immeubles, les objets prcieux et certaines valeurs

incorporelles comme les actions et les fonds de commerce. Ce sont
les enrichissements injustifis, les plus-values exceptionnelles mo-r

bilires ou immobilires, les distributions de rserves, les super-
dividendes qui sont alors les lments d'assujettissement.

L'institution de ces contributions revt l'aspect cdulaire; au-.

trement dit, les pouvoirs publics prfrent des impts spciaux
atteignant une catgorie de revenus, de capitaux, de'plus-value,
de consommations, d'enrichissements, etc.

Ils cherchent d'ailleurs dans ces innovations fiscales, non seu-

lement la justice distributive, dans les taxations, mais aussi le
rendement.

4. La cration d'iinpts gnraux nouveaux

Les Gouvernements peuvent prfrer aux impts spciaux des
contributionsgnrales, parce que celles-ci leur semblent, par leur

gnralit, plus aptes satisfaire l'opinion publique, plus ou moins

agressive contre les classes possdantes ou la fortune acquise;
rveiller, chez les citoyens, un sentiment de solidarit nationale

pour aider les victimes de la guerre (sinistrs, captifs, mutils,
dports, etc.).

Les contributions nouvelles peuvent ainsi porter, soit sur l'en¬
semble d'un patrimoine des assujettis, soit sur certaines acqui-
sitions par succession notamment, soit sur le total des enrichisse¬
ments procurs durant les hostilits aux patrimoinesdes individus;
elles sont quelquefois prsentes sous la forme plus hypocrite des

emprunts forcs.

Il est loisible aussi d'instituer des impts gnraux sur les con-

sommations: taxe sur les paiements, impt sur le chiffre d'affaires^
taxes la production, taxes sur les transactions.
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II. LA FISCALIT DE GUERRE DE LA FRANCE

de 1939 1940
.,

Les enseignements financiers de la premire guerre mondiale
ont t utiliss successivement par la France depuis 1939 pour
soutenir son effort militaire d'abord, puis pour supporter les frais
de l'occupation, pour assurer ensuite la libration de son territoire
et le blocus des puissances allies et, l'heure actuelle, pour effec-

, tuer son redressement conomique et adapter son budget la

hausse des salaires et des prix.
Notre pays; en particulier,n'a pas retard son effort fiscal comme

en 19141918 o les recettes taient passes seulment de 4.200
millions 6.800 millions, alors qu'en une anne (1915), elle avait
trouvdes ressourcesd'empruntpourplus de 20 milliards;amorant
cette politique mme avant l'ouverture des hostilits, la France'
a voulu obtenir immdiatement de la taxation des revenus des
ressources plus importantes: en 1939, 30% seulement des recettes

budgtairesproviennent, en effet, des impts sur les revenus, 50%
/ des impts de consommation, et 11% des impts sur la fortune

acquise (droits de succession, de mutation, de timbre) ; la contri-
bution foncire, d'autre part, repose sur les valuations vtustes

qui aboutissent des injustices.et des insuffisancesde cotisations:
le principal de l'impt foncier bti s'lve 1.125 millions; celui

des propritsnon bties 344 millions seulement pour l'ensemble
du pays: la cdule des bnfices agricoles produit en 1938 50

' millions, celle des professions librales 323 millions 1), etc.

a) Cet effort fiscal, ainsi prpar bien avant l'ouverture des

hostilits, se manifeste par certaines mesures financires prises ds

1936 pour assurer a' la fois .une meilleureperquation des charges
ou un redressement conomique.

Le 31 dcembre 1936, par exemple, le lgislateur frappe d'un

impt spcial de 4% les rserves des Socits anonymes; le but

poursuivi est , la fois fiscal et conomique: les rserves sont une '

. matire imposable toute trouve; en les assujettissant une con-

tribution supplmentaire, le fisc incite les Socits faire des

*) Camille Rosier: La fiscalit franaise devant l'opinion publique, p.
113 (Librairie Pichon et Durand-Auzias, 1940). - Camille Rosier, La

France Agricole, pp. 27,7 et 498 (Editions Alsatia, Paris, I944)-.
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distributions plus abondants de leurs bnfices; la circulation des
richesses est excite, l'esprit de thsaurisationdes collectivits est
diminu, le pouvoir d'achat des actionnaires'accru.

De mme, un arrt ministriel du io mai 1939 fixe les regles
d'excution de la rvision, des proprits bties, prescrite par l ,

dcret-loi du 14 juin 1938, en vue de prparer une .rpartition
quitable des charges de la proprit btie.

Pareillement, le lgislateur qui a supprim le 31 dcembre 1936
l'impt sur le chiffre d'affaires, pour le remplacer par une taxe

la production, le rtablit en 1938 sous une appellation d'ailleurs'
diffrente: c'est la taxe d'armement: ' ,

'. En suite apparaitront dans le systme fiscal deux autres contri-
butions nouvelles: Io une taxe institue le 16 juillet 1935, et dont
le taux est fix 30% le 31 dcembre 1936, puis 36% le 30 mai
I938, qui doit frapper les bnfices raliss par les entreprises
travaillant pour la dfense nationale;2 une contributionnationale
extraordinaire sur certains revenus'professionnels, institue le 12
Novembre 1938.

Un dcret-loi du 21 avril 1939 substitue d'ailleurs la premire
un systme de limitation des bnfices, en fonction du montant

'

.

des marchs excuts par ces entreprises; ce rgime est lui-mme '
'

rorganis par un dcret-loi du 29 juillet 1939, et doit entrer en

vigueur le Ier janvier 1941.
b) Ds le dbut des hostilits 1), cet arsenal, fiscal va tre ren- '

forc: un dcret-loi du Ier septembre 1939 tend la limitation
toutes les entreprises travaillant pour les besoins du pays, dans
lesquelles se trouvent dsormais comprises les entr'eprisesexcutant
des fournitures pour la Dfense Nationale, et abaisse de'5%. 4%
du chiffre d'affaires le bnfice maximum laiss aux redevables.
Quelques jours aprs, un autre dcret, du 9 septembre, gnralise
le systme de limitation en l'appliquant toutes les autres entre-
prises industrielles et commerciales; ainsi se trouvent crs deux
secfeurs diffrents: le secteur des besoins d pays et le secteur1

normal; dans celui-ci un dcret d 30 Novembre 1939 prcise que

l) A la veille des hostilits, le total des revenus privs atteint peine
'

300 milliards; quant au prlvement fiscal, il atteint 5I milliards, dont I5milliards provenant de la taxation du revenu, 6,8 de la taxation de la
fortune, 25 milliards de l'imposition de consommation, etc.
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l'application des barmes de limitation ne peut rduire le bnfice

restantl'applicationaux entreprises,des barmesni
de
un

limitation
chiffre infrieurne peutaux

rduiretrois
le

quarts
bnfice

de
restant
la moyenne

aux entreprises,des bnfices
ni

nets
un

des
chiffretrois

infrieurderniers
auxexercices

trois quartsclos
la moyenne des benefices nets des trois derniers exercices clos

avart la mobilisation, ni une somme infrieure celle obtenue
vant la mobilisation, ni infrieure celle obtenue,

en
a
multipliant le chiffre d'affaires

une somme
de chaque priode de guerre

par
en
le multipliantpourcentage

le
moyen

chiffrede bnfice
d'affaires

net
de

deschaqutrois mmespriodeexercices.de guerre

Ultrieurement,parie pourcentagele rgime
de

des
bnfice

prlvements
net des troislimitatifs

mmes
sera,

Ultrieurement, le regime des limitatifs sera,
son tour, abrogpar la loi du 30 Janvier1941; qu'ellesappartiennent

son tour, abrogpar la loi du 30 Janvier1941 ; qu'elles
au secteur des besoins du pays ou au secteur normal, toutes les

entreprises
au scteurrelevant

des besoins
de la cdule

du paysindustrielleou au secteur
et commercialenormal, qu'elles

les

relevant de cdule industrielleet commercialequ'elles
aiententreprisestravaill pour les seriices publics ou pour la clientle prive
ou

aient
pour l'exportation,sont

les servicesdsormaissoumises
ou pourla mme

la clientlecotisation
ou pour1'exportation,sont dsormaissoumises la mme cotisation

et supportent, compter du ler septembre 1939, un prlvement
temporaire

et qui remplace le prlvement
du ier septembrelimitatif1939,et qui

un
estprlvementanalogue

latemporairecontributionremplaceextraordinaire
le

sur les bnfices
limitatifet

dequi
guerre

est analoguede la

loi du
la

Ier
contribution

juillet I9I6.
extraordinaire sur les benefices de guerre de la
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Le
loi
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du juilletne frappe.que les supplments de profits raliss

pendant
Le prlvementchacune des

ne
priodes d'application,

les comprises
de profitsentre.

realisesle.

dbutpendantde la guerre
chacune
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entre, le.
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dbutdes
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de chacune

de bene¬

des
fices

priodes
sont taxablesapprciset celui

la
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de hostilits,

la taxationla
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anormaux,les impts
et
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tants;premiersundcretdu 16 Septembre1939 abroge les mesuresde dtente
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fiscaleprvues par les dcrets antrieurs des 2 mai 1938,
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etc.;
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les
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du
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ier'
et salaires.1940, est pour sur

traitements et salaires.
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La contribution nationale extraordinaire, institue par le dcret-
loi du 12 novembre 1938, et pour une anne seulement, est proroge
sans limitation de .dure; elle comporte un prlvement sur le
revenu global de tout contribuableassujetti l'imptgnral, port
de 30, 33,33%, et un prlvement atteignant directement les
revenus professionnels des personnes physiques et morales et dont
le taux primitif de 2% est port successivement 4 et 5%, par
dcret du 1o novembre 1939; un taux major de I5%, visant les

.'contribuablesnonmobiliss,est supprimpar anticipation compter
du II juillet 1940, par la loi du 13 aot 1940. ,,Est-il quitable,
demande le Ministre des Finances la Chambre, de prlever 10%0/

/0
de plus sur les salaires et les gains des ouvriers ou des industriels
qui, en raison de leur ge, devraient tre au front et qui ont la
bonne fortune de 'conserver leur mtier du temps de paix et de
gagner peut-tre des sommes considrables. En .vrit, la question
ne se pose mme -pas!

D'autre part, un dcret du xer septembre 1939 creun veritable
impt de guerre, en prescrivant aux employeurs de verser au
Trsor public les salaires des cinq premires heures de travail
faites par les ouvriers au del de 40 heures par semaine; le but
de la taxation est d'empcher que les besoins accrus de la dfense
nationaledeviennentune cause d'enrichissementpour une catgorie

' quelconque de Franais; il s'agit d'viter les salaires ,excessifs
dus la guerre.

Un dcret du 9 septembre 1939 oblige les personnes physiques
et morales faire l'Office des Changes la dclaration dtaille
de leurs avoirs- l'tranger.

Le regime forfaitaire des bouillers de cru est abrog .par la loi
du 20 juillet 1940; les droits sur les huiles.minrales,sur les appareils
de radiodiffussionsont levs par un dcrt du I6 novembre 1940 ;
le dcret-loi du 13 dcembre 1940 porte le taux de la taxe sur ls

.transactions-de 1,1o% 18% pour les affaires ralises paf les
spectacles, tablissements de nuit, maisons de tolrance, etc.;
l'exonrationdes affaires destination de l'tranger est supprime
au regard de la taxe l'exportation, etc.

,
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III. LA FiSCALIT DE GUERRE DE LA FRANCE
LA FSCALIT DE GUERRE DE LA FRANCE

de
de19401940

19441944
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l'armisticel'armistice

et
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librationliberation
du

du
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territoire
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seules sont exclues les rentes, obligations et parts bnficiaires.
Ces textes prparent- sans que leurs auteurs y aient peut-tre

song une conscription des patrimoines mobiliers et la possi-
bilit de les atteindre au cas de prlvementsur la fortune; ils sont
suivis d'autres dispositions lgales de crise, qui visent, non plus la
fortuneanciennementacquise,mais la fortunenouvellementacquise.

La taxe exceptionnelle sur la plus-value des valeurs inobilires,
institue par les lois des 15 mars 1941 et 26 juillet 1941, a, en effet,
pour objectif la cotisation de l'enrichissement procur par une

vente ralise un cours suprieur celui de l'acquisition; elle
n'atteint que les ventes, sous quelque forme qu'elles interviennent,
qu'elles soient ou non constates par un crit, l'exclusion des
mutations opres titre gratuit (succession, donations); elle ne

s'applique pas aux valeurs dont le vendeur dtient la proprit
depuis une date antrieure au 18 mars 1941, sauf lorsque ce

vendeurpossde des valeurs de mme nature, dont certainesauront
t achetes avant le 19 mars et d'autres postrieurement cette
date; dans ce cas, la vente est rpute porter sur les valeurs les
plus rcemmentacquises. La plus-valueest dtermine,en principe,
par la diffrence entre le prix d'alination et le prix d'acquisition;
toutefois, pour les valeurs cotes, le prix d'achat est remplac
par le cours moyen des titres pendant les mois de dcembre 1940
et de janvier et fvrier 1941, si ce cours moyen est suprieur au'

prix d'acquisition. Quant au taux de la taxe, il est fix au tiers
de la fraction de la plus-valuesuprieure 50%, ayantt prcd
d'un prlvement de 50% cr par la loi du ier octobre 1936.

La taxe exceptionnelle franaise de 1941 est inspire, d'ailleurs,
plus au moins: 'de la lgislation allemande, en cas de non-.

dvaluation montaire (Ord. 14 fvrier 1924), de dvaluation
provenir de l'excution de dettes en monnaies trangres (L. 23
dcembre 1936, 23 avril 1937, xx mai 1937), de dvaluationpropre-
ment dite (L. 23 dcembre 1936), - de la lgislation belge (L. 14
juin 1937) - de la lgislation italienne institue au dbut du
conflit italo-thiopien (Dcret du 5 septembre I935), tc.

La loi du 12 avril 1941 dcide la reprise de la revision excep-
tiorinelledesvaluations,servantde base la contribution foncire
de proprits bties; ces oprations effectuesd'aprs les loyers au

Ier avril 1939 sont appliques compter du ier janvier 1943.
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La loiloidudu28 juinjuin19411941dlguedlgueau
au
MinistreMinistredesdesFinancesFinanceslelepouvoir

dedemodifiermodifierparpar
arrtarrtleslestauxtauxd'und'ungrandgrand

nombrenombred'impts
indirects en

'envuevue
dedemaintenirmaintenirlelerapportrapportquiqui
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revenu
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sur
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de tolrance; elle porte de 9,20% 12% le droit de mutation sur

les cessions de fonds de commerce, les surtaxes de 1,35 et de 2,70%.
5 et 10%; elle remet en vigueur l'impot sur la chicore et les

succdans du caf.

b) Pour financer les lois sociales et familiales dans l'agriculture,
la loi du 8 janvier 1942 cre un fonds nationalde solidarit agricole,
aliment par des taxes sur les vins, les cidres, les pommes de terre,
les vins d'appellation d'origine contrle.

Le tour de vis fiscal est accentu encore par la loi du 24 oc-

tobre 1942, portant rforme fiscale; celle-ci porte les tarifs d'im-
position 16% pour les traitements et salaires, 21% pour les
bnfices agricoles et les bnfices non commerciaux, 24% por
les bnfices industriels et commerciaux, 70% pour les revenus

globaux suprieurs 400.000 Frs. Sont galement levs les tarifs
de la taxe ia production, de 6 9% et 25% de 1,50 3% et I8%,
etc. de la taxe sur les transactions, de la taxe la premire
mutation. Cette loi procure plus de 20 milliards de recettes suppl-
mentaires. Effectivement, le rendement de la taxe la production
passe en 1943 25 milliards, au lieu de 17,7 en 1942, et la taxe
sur les transactions procure un'supplment de 3 milliards.

La mme loi dcide qu'une somme gale 25 % du prlvement
temporaire sur les excdents de bnfices sera verse et bloque

un compte ouvert au nom de l'entreprise dans les critures du
Trsor, et que cette somme lui sera restitue aprs la cessation
des hostilits; elle dispose aussi que les provisions pour renouvelle-
ment des stocks, du matriel et de l'outillage, ne seront dsormais
admises en dduction de l'impt sur les B.I.C. et du prlvement
temporaire que si elles ont t verses un compte bloqu, soit
dans les caisses du Trsor, soit .dans une banque prive.

Une loi du 12 aot 1942 exonre, sans doute, les distributions
gratuites d'actions rsultant des capitalisations de rserves de
l'impt cdulaire sur le revenu des valeurs mobilires et de l'imp6t
gnral; mais, en contre-partie, elle rclame aux socits, outre
le droit d'apport de I%, un droit d'enregistrement de 15% sur le
montant de l'augmentation de capital ralise.

c) La loi du 3 fvrier 1943 est nettement dfavorable la fortune
mobilire au porteur: elle porte de 0,50 0,75% le taux de la taxe
de transmission applicable aux titres au porteur, de o,65 1% le

63



.Fisca Law I Fisca
Fiscal Law I Legislation Fiscali
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nominatifnominatifou
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filiales, maismaisseulementseulementpourpour
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desdesfilialesfilialesconstitues
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en

recou-
recou-
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organise la rcupration
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foisfoisleurleurmontantmontaniannuel;annuel;elleellemajoremajoreaussiaussileslesdroitsdroitsdedetimbretimbre
dededimension, leslesdroitsdroitsdedetimbretimbredesdespasseports, desdesquittances,
etc. LaLaloiloidudu227janvier I9441944Porteporte 2525%% leletauxtauxdedelalataxetaxe

lala

productionproductionpour lesleseaux-de-vie, leslesvinsvinsmousseux,
mousseux,

leslesvinsvins d'o-ri¬
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en recouvrement tardif roles de l'anne tout contri-
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buable compris dans les rles de l'anne antrieurepour une somme

excdant 20.000 Frs est tenu de v'erser le Ier fvrier, Ier mars, le
ieraot,un acomptesur ses impts de l'anne courante,une somme

gale au quart des cotisations tablies son nom dans les roles au

titre de l'anne prcdente.
La loi du 7 aout I944 dcide, par ailleurs, que les provisions

pour risques de guerre devront tre rapports aux profits impo-
sables de la dernire priode d'application du prlvemeiit, et.

pour l'assiette de l'impt cdulaire aux profits imposables de
l'exercice clos au cours de l'anne de la cessation des hostilits.
Une ordonnancedu 7 octobre 1944 contientdiverses mesures contre
la dissimulation des richesses: blocage de l'or, dpt des devises
et valeurs mobilires trangresconservessur le territoire franais
recensement des avoirs l'tranger, etc.

( suivre)
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BRAZILIAN TAXATION ALTERATIONSDURING
ANDANDAFTERAFTERTHETHEWAR

by .

'

.

GILBERTO DEdeULHA CANTO,
'

N Rio de Janeiro.

(I)

Generalities '
,

Any survey ononBrazilian taxation alterations during andandafter
' the war must be preceded tylyya brief indication ofof which taxes

war a

are allocated, by BrazilianFederalConstitution, to the Federation,
to the States andandMunicipes, as.aarigid discriminationof .the tribut-

ary sources is the mostosstpeculiaraspect ofofour fiscal system,, for

people notnotfamiliar with it.. For the purpose we view in this paper,
it is enough topointoointutoutthe differenttaxes shared to the Federation,

only those being affected by war economical andandfinancial policy.4
,

In Brazil, the central Goverment is authorized to collect the

following taxes:

a) import duties;

b) consumption tax;
c)c) single tax ono the production, consumption, distribution,

commerce andnnd exportation ofof fuel andand lubricants ofofanyany
origin andandnature, if liquid, andandmineralsrndelectricalenergy;

d) taxes,on income andandprofits ofofall nature;

e) taxes onnnthe remittance ofoffunds to the exterior;

f) taxes ononbusiness ofofits ownowneconomy, deeds andandinstruments

regulated by Federal laws;

g) ,anyanyother taxes notnotprivately llocated to the Statual ror
,

Municipal competency, being those taxes ofofcommoncommonassess-

ment, ndandto be shared with the States andandMunicipes..
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De Ulha Canto .._ Brazilian Taxation Alterations

In Brazil the outbreak of last world war has not ,been the cause

of very burdensome taxation alterations. Income tax has been
slightly increased. An Excess Profits Tax was created, and a public
loan called Obrigaes de Guerra, completed the pattern of new

charges. Reference is made to the Obrigaoes de Guerra loan,
as it was compulsoryfor the income tax payers, who were supposed
to pay yearly a sum equal to the one due as income tax, for the
subscription of war bonds. Other taxes were also increased during
wartime, but not as war taxes only in accordance with the practice
of periodical majoration of the corresponding rates.

After the war the Excess Profits Tax has been maintained but
suffered some alterations, including a change on its denomination
which actually is Additional Income Tax. A new tribute has
been created to impose any profits earned by individual son real
estatenegociation (this tax is an extensionof the impositivegrounds
of the existing income tax rather than a new on). Substantial
changes in the income tax system are under consideration of
Parliamentwhereas the extinctionof the Additional IncomeTax
(the former Excess Profits Tax) has also been planned.

Wartime Taxation
'

i) Income tax increases
.

Decree-Law 5.844, of September 23, 1943 approved the regul-
ations referring to income tax. In its general lines that law has
been a common one, consolidating many separate regulations.in
one system, only little increases in the rates of taxation,are j,ustified
by Exposition of the Minister of Finances to the President as the
way to enable Brazilian Government to face increasing expenses
due to the War declaration. Therefor the new law should ot be
considered as a war taxation one. It was not an emergency law.
Only the creation of additional super-taxes t be charged in the
1944 and 1945 fiscal years (lately revigorated for 194,6 arid now

.

its vigence for 1947 being discussable) could be treated as. an

extraordinary fiscal levy.
New rates of the progressive taxes are the following ones, in-

comparison with the former percentages:
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Individuals:
: ,,

FORMER RATES RATES OF DECREE- LAW 5.84*
FORMER RATES RATES OF DECREE- LAW 5.844

INCOMES TAX INCOMES TAX

Until Cr. zo.ooo,oo .ExemptTAX Until Cr. z2.ooo,oo ExemptTAX

,FromUntilCt.Cr.zo.ooo,oo.10.000,00to Cr. 20.000,00 -Exempt0,5% From Cr.Cr.zEE.ooo,oo
'

12.000,00to Cr. 2o.ooo,oo Exempt0,5%
Cr. Cr. 0,5% to Cr. 20.000,00 0,5%

Cr. 2o.ooo,oo10.000,00 Cr. 30.0000020.00000 I % , Cr.Cr.20.000,9o12.000,00 Ct. 30.00000 I %
Cr. Cr. % Cr. Cr. %

7 Cr. 30.000,0020.000,00 Cr. 60.000,00, ,3%i Ct. 30000,00 , Cr. 60.0o0,00, 3 0/%#.

Cr. Cr. % Cr. Cr. 60.000,00 %
Cr. 60.0oo,00, - Cr. 9o0o0,00 5, %.//0 , Ct. 6o.ooo,oo, , Cr. 90.000,00. 5 %
Cr.Cr. Cr. r2o.0oo,00- . 5% % Cr.Cr. 60.000,00 er.Cr.I2o.ooo,oo 7' 5OB %

90.000,00 ,, 7 90.000,00 ,

Cr. % Cr. Cr. 120.000,00 7' %
Cr. I2o.000,00 Cr: ISo.ooo,oo

-

9 7% , Cr. I20.o00,00 , Cr. I50.000,00 9 %
Cr. Cr: % Cr. Cr. %

Cr. zSo.ooo,oo120.000,00
,

,,Cr. 200.000,00, zo 9% , Cr. I50.000,00 Cr. 200.000,00, z2
%Cr. % Cr. Cr. 200.000,00

,. Gr. 200.00.000, , er. 250000,00200.000,00 rr 10
o , Gr. 200.00.000 Gr. 300.000,00 I3

o

Cr. Cr. % Cr. Cr. %
vCr.

Cr.
25o.ooooo200.000,00 Cr.

Cr.
3oo.oo,oo, za ii%

%
,

,, Ct.
Cr.
300o0o,00200.000,00

, Cr.
Cr.

4oo.ooo,oo, z5 13%
%

''
Ct.

Cr.
30o.ooo,00 , Ct.

Cr.
400.0o0,00 z3 12%

%
, Cr.

Cr.
4oo.ooo,oo , Cr. 5oo.o6o,oo,

500000,00
x7 15

17
%

%
Cr.

Cr.
40oooo,oo Ct.

Cr.
5oo.ooo,oo400.000,00 xe 13%

%
, Ct. 500.00000, ,

,,Cr.
Cr.

00.000,00
600.000,00

z8
18

%
%

Over Cr. 500.00.0,00
' 500.000,00 z5 14% , Cr. 600.000,00, , Ct. 700.000,00 I9 %

Over Cr. 500.000,00 15 % Over Cr.Cr.7oo.ooo,oo600.000,00 Cr. 700.000,0020 19% %
Over Cr. 700.000,00 20 %

InInadditionadditiontotothetheaboveaboveprogressiveprogressivetax, individuals were
were

totopaypay
a

a
surtaxsurtaxininaccordanceaccordance

withwiththethetable below, applicable
to incomes over Cr. 200.000.00:

to incomes over

Incomes supeor to Ct. 200.000,00 until Cr. 300.000,00 surtax of 2%
Incomes superior to Cr. 200.000,00 until Cr. 300000,00 surtax of 2%
i, , Gr.

Cr.
300.000,00 , er.

Cr.
400.000,00 , 5%

3%
,

Gr. 400.00000300000,00 Cr. 500.000,00 ,, 4%
Cr. 4%

, Gr.
Cr.

500.000,00400000,00, Gr.
Cr.
roo.ooo,oo

'600.000,00
500.000,00 6%

6%
, , , Cr. 500.000,00

, Cr. 7oo.ooo,oo , , 8%
( Ct.Cr. 600.000,00 Cr. 700.000,00 8%

, .
,, 70o.o0o,00 , Ioo

10%
,, Cr. 700.000,00

For thethecomputationcomputation
ofofthethetax due, notnotonlyonly

thethenormalnormalbutbut

also the additional one, .rates are to
,

be applied to any fractions
also the additional rates to be applied to any fractions

ofofincomeincomecomprisedcomprised
betweenbetween

limitslimitsindicated. Exemple: a
a
Cr.

25o.ooo,oo incomeincomewouldwouldbebeleviedleviedatat0,5%0,5%
on

on
Cr. 8:ooo,oo, plusplus

I%x%
on

on
Cr. IO.000,00, plusplus3%3%

on
on

Cr. 30.000,00, plusplus5%5%
on

on
Cr.,

3oiooo,oo, pludplus7%7%
on

on
Cr. 30.000,00, plusplus9%9%

on
on

Cr. 30.000,00,

plusplus12%12%
on

on
Cr. 50.,000,00, andandplusplusI3%13%

on
on

thethelastlastportion'ofportion'of
Cr. 50.000,00. AA2%2%surtaxsurtaxwouldwouldalsoalsobebeduedueon

on
thetheCr. 50.000,

exceedingexceedingCr. 200.000,00.
CedularCedulartaxestaxes(there(there

are
are7 7

schedules, btbutonlyonly5 5
are

aresubject toto
cedularcedularrates)rates)

were
were

notnotsubstantiallysubstantiallyincreased.increased.
Individuals are

are
alsoalsosubject totoan

an
additionaladditionaltaxtaxwithwiththethe

extra-fiscalextra-fiscalscopescope
ofofstimulatingstimulatingmarriagemarriage

andprocreation.procreation.
Bachelors

or
or
widowerswidowers(widows(widowstoo)too)

elderelderthanthan25years25 years
shallshallpa3/pay1515%% more,

on
on

theirtheirincomeincometaxes;taxes;couplescoupleselderelderthanthan4545yearsyears
with onlyonlyone

one

child shallshallpaypayplusplus5 %5%
on

on
theirtheirincomeincometaxes;taxes;couplescouples

more
more

thanthan

2525yearsyears
oldoldwithoutwithoutchildrenchildrenshallshallpaypaypluspluslO%10%

on
on

theirtheirincomeincome
taxes. TheTheadditionaladditionalratesratesbeingbeing

so
so

lowlowas
astheytheyre, thethecontrib-contrib¬

utorsutorsprefer totopaypay
ititthanthantotogetget

marriedmarriedor
or
totoprocreateprocreateonlyonly
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to avoid the incidence. These additional taxes are not emergency
ones.

Corporate bodies:

Normal taxes were 3% and 6% respectively for civil and com-

mercial enterprises, no increase being made by Decree-Law 5.844.
To those fixed rates, additionalones were establishedto be collected
in 1944, 1945 and 1946, at 1% and 2% for civil and commercial

enterprises, correspondingly.
Additional taxes were, for individuals, a surtax on the high

incomes, but not for corporations, to which they were applicable
regardless of the amounts involved.

# Obrigaoes de Guerra (War Bonds)
Decree-Law 4789, of October 5th., 1942, authorized the Federal

Government to issue Obrigaes de Guerra (War Bonds), .to

bearer, being subscribed either spontaneously or compulsorily.
Although war bonds are not taxes, a reference must be made to
Brazilian Obrigaoes de Guerra, because the'income tax payers
were subject to subscribe to war bonds, amounting to the same

amount due as tax. This case was one of the compulsorysubscript-
ion ones we referred to. It started in the fiscal year of 1943, when

subscription was to be made at the same level as the income tax

paid in 1942. Interest of 6% at the year was granted to the Obri-

gaes de Guerra.The compulsorysubscriptionhas beengradually
suppressed. Decree-Law 6.455, of April 29th., 1944 released from
the obligation of paying for same, the contributors with incomes
not over Cr. 60.000,00, and Decree-Law 9.138, of April 5th., 1946
cancelled any further compulsory subscriptions.

2) Excess Profits Tax

Decree-Law 6.224, of January 24th., 1944 enforced the first
excess profits tax in Brazil. Decree-Law 6.225, of the same date
created Certificados de Equipamento (equipment certificates)
and Depositos de Garantia (deposits for guarantee) to be sub-
scribed to instead of the payment of the tax, at the option of the

taxpayer. The Exposition of the Minister of Finance to the Pres-

69



FiscalLaw II
'

legislation Fiscale

ident supporting the enforcementofofthe saidaaidDecree-Lawsrevealed

both the needeeedofofestablishing aanew sourde ofofincome to face war

accruing necessities andnndthe purpose ofofcounterarrestingthe effects

l inflationswhichwouldouuldbecome, in Brazil, the origin ofofaatremend-

ous crisis, as the Certificados de Equipamentoo andandDepositos
de Garantia to be subscribed to in the place ofofpaymentaymenntofofthe

tax, was supposedupppseedto compensate,bymeansmeansofofaacompulsoryreserve,

the lack ofoffiscal revenue, innnbehalfofofreconstructionofofthe national ,

industrial plants or reforcement ofofprivate enterprisess' financial
situation.

According to the system ofof the above mentioned Decree-Law

6.224, the excess profits tax wouldouuldlevy anyanyextraordinaryprofits
to be obtainedby means ofofcomparing the given profit ofofthe fiscal

year with aabasis to be obtained by the adoption ofofoneoneofofthe twowoo
' following formulas: comparison ofof the profit ofof the givengvenn fiscal

year with the medium profit ofof twowoo former ones, to be chosen

by the taxpayer, from 19369336andand 194o, inclusive those twowooones,

ororcomparisonofofthe profit ofofthe given fiscal yearyearwith the capital
oror.assets invested innn the enterprise. The adotpion ofofanyanyofof the

twowoomethods was optional for the taxpayer. He couldouuldalso. avoidvooid

payingayynggthe tax atatall, should he prefer to effect subscription to

Certificados de Equipamentoo oror Depositos de Garantiaa, in

the waywayit will be explained in continuancE.This was the originality
dofBrzilian system, andandit was due to the fact that war efforts

were sosoheavy for the Brazilianindustryandandtransportationsystemss'
that'their reconstruction deserved aa preferential consideration ofof

' the Government.
The tax was anan absolutely progressive one, in contrast with

other systems, whereby relatively progressive rates' were created.

So, the tax increased while the excessiveness ofofthe profit waswasalso

increasing, in comparison with the optional basis, regardless ofof

anyanyproportionalityofofthe profit to the capital or assets originating
same, asasmanymanyother systems provided for.

The tax waswas due onlynnyybybymoralmoralpersons 'so defined according
with the income tax' conceptuation (sole traders were equiparated
to moraloraalperrons). The contributors should present aa return for

the assessment ofofthe excess profits tax, asaswell asasfor income tax

purposes. Not onlynnyygenuine domestic enterprises wereweresubject to
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the tax, but also branches or agencies of foreign ones, established
permanently in Brazil. The basis for tributation was given by the
balance sheets of the precedent financial year, and should be the
same as for the income tax. Taxpayers with a net profit inferior
to Cr. I00.000,00 were exempt from the excess profits tax, as well
as all enterprises exempt of income tax (cultural, beneficient,
philantrpical, artistical, literary, recreative, sportive entities,
syndicate and corporativebodies, co-operative societies paying no

dividends to its partners).
Two different criteriums were established, at the option of the

taxpayers, to fix the excessive profit to be taxed, as follows:
a) comparison of profits earned in the basical year with the

basical profit to be obtained with computation of the following
elements: average profits of two years comprised between 1936
and 1940, at the taxpayers choice, plus 50% of same average, and
25% of the increase of the capital effectively invested in the enter-

'prise since 1941. Capital effectively invested was composed of:
capital paid up, reserve funds (provision funds excluded), plus
70% of any amountsmaintainedwith the enterpriseby sole traders
or partners with unlimited responsability, at least for one year,
and 30% of amountsof any loans made to the enterpriseby partners
others than the ones with unlimited responsabilityor third parties,
also'kept for a period not inferior to one year, as well as debenture
loans made until December3Ist. of the year prior to the one when
the profits were earned, provided the sums therefrom resulting
have been effectively invested in' the enterprise. Said 30% should
not be taken into consideration in the part of same exceeding the
paid up capital and reserve funds. Reserve and provision funds
were defined by doctrine and jurisprudence as follows: reserve

funds were those ones retained with the enterprise and already
-' levied by the income tax, and provision funds those ones not yet

assessed. That definition has been changed by the
'

Minister of
Financ, so as to admit as being reserve funds even those not yet
imposed by the income tax, but this year the Junta de Ajuste
de Lucros (ExcessProfitsTax Board) declared the formerdefinition
to be the most adequate and the Minister of Finance reinforced it.

b) comparison of the profits earned in the basical year with an

ideal profit supposed to be reasonable, in accordance with a table
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. consideii'g percentage ofofthe capital effectively invested ininthe

enterprise. '
'

Option to employ forms a)a) andandb) wouldouuld notnot be allowed' to
.

taxpayers which should have started operating after 194o; they
should take form b).

In evaluating the capital effectively invested ininthe enterprise
only realrealinvestments would be considered..

. ,

Concept ofofprofitroofitshould be equalquaalto the oneoneprevailing for

income tax purposes. . .

Any profits exceeding the normalormaalrates obtained either from

applilcation ofofform a)a)ororform b), wouldouuldbe considered excessive

andnndso, taxed according to the following table:

, Tax
20%20%on

on
thethepartpart

ofoexcess
excessprofitprofit notnotsuperiorsuperior totozco%100%ofofthethebasicalbasicalprofitprofit

plusplus30% .,i i, ,, . .... between zoo%100%andand200%200%,, ,, ,, ,,

*

*40%40% 7 *
2000200% 300%300% .

50% . over
over 300%300% . . .

50%

Instead ofofpaying the Excess Profits Tax contributors couldouuldsub-

scribe to Certificadosde Equipamentooor Depositosde Garantia

amounting to the double ofoftax that wouldouuldbe due.

/'Certificados de Equipamentoo andandDepositos de aranntaa -

werewerecreated by Decree-Law 6.223, dated January 24th, 1944,
, andandwouldouuldbe issuedby Banco do Brasil, guaranteedby the National

Government, entitled to aa3%3%interest (yearly), were nominative

andandintransferable.

Certificados de Equipamentoo werewerebonds withwithinternational

currencyreimbursement,assoonsoonasaswarwarandnndinternationalconditions
Would allow the shbscriber to import equipment andandmachines

. to rebuild ororimprove his industrial plants, withwithpriority granted.
Depositos de Garantia were also nominative andanduntransferable;
entitled to the same interest as Certificados de Equipamentoo,
andandshould be kept for the purpose ofoffacing anyanysubstantial loss

ofofthe subscriber, atatthe discretion ofofthe above mentionedJunta
de Ajuste de Lucros; being samesamerimbursable, anyhow, regardless
ofofhaving the subscriber suffered anyanylotses, atatthe time aafurthr

law wouldouulddetermine. Payment for both, Certificados de Equi-
pamentoo andnndDepositos de Garantia should be made innnfour

installments. -

(To be concluded),-
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Compte-rendu'nouveaux ouvrages III Review. of new publications

deux autres ouvrages: en premier lieu, il ne s'agit pas d'un com-

mentaire de l'Ordonnance relative l'impt sur le revenu 1941;
l'auteur de cet ouvrage se propose de transmettre les connaissances

thoriques et pratiques ncessaires ceux qui sont contraints,
pour des raisons professionnelles,de s'occuper des questions fisca-
les. En second lieu, l'auteur ne soumet pas toute la lgislation
relative l'impt sur le revenu un examen; il se borne dter-
miner ce qu'il convient d'entendrepar revenu d'exploitation (Trade

; profits).
Dans sa prface, l'auteur fait un expos instructif de l'appli-

cation pratique de l'impt sur le revenu dans les pays en partie
agraires, en partie industrialiss, et o la population agraire, moins
cultive que la partie de la population des centres industriels

(comme cela est frquemment le cas en Palestine et dans les pays
, de l'Europe Orientale et Mridionale) ne rentre pas dans les limites

de l'applicationd'un impt modernesur le revenu, mais est impose
non pas conformment son revenu rel, mais conformment
la superficie et la qualit de sa proprit terrienne. En Palestine,,

la situation est diffrente en ce sens que, par suite des grandes
exemptions personnelles, la majorit de la population est dj
exempte de l'impt sur le revenu.

Indiquons quelques-unes des questions traites: the liability to

tax- the basis of assessment (profit and gains) - the territorial
limitation of income tax assessment limited by space of time-

the ascertainment of trade profits - the balance-sheet from the

taxation point of view: I) liabilities, 2) assets the trading profit
& loss account- special cases of assessment special regulations
regardingcompanies,partnershipsetc.theprocedureofassessment.

Le troisime chapitre sur la dlimitation de territoire de l'impt
sur le revenu est tout particulirement intressant. L'auteur traite
succinctement la question de la comptence de l'Etat relativement

la perception des impts et des limites de sa comptance. Il
n'est pas toujours facile d'indiquer ces limites et dans ce cas, la
double imposition devient possible. L'auteur adopte le point de

vue, juste selon nous, suivant lequel les regles du droit fiscal
internationalrelatives cette question sont prvues par les accords
et par les lgislations nationales.

On trouve en outre dans cet ouvrage un historique de la lutte
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mene autour de la double impositionetetdes indicationssursurl'oeuvre
,

,

accomplie par l'Association Internationale du Droit Financier etet

Fiscal.
.

En cecequiquiconcrne les exemptionsreconnuespar la loi sursurl'impt
sursurle revenurevenuen Palestine, mentionnons quequel'auteur les rpartit
enendeux groupes, savoir: relief innnrespect ofofUnited Kingdom
Income Tax etetrelief in respect ofofEmpire Income Tax.

Cet ouvrage comprend 140140 pages. Nous nene saurions trop enen

recommander la lecture nbsnos lecteurs.

A. B. PLOPUL ETetANDR TUNI: L'impt sursurle revenurevenu

auau Liban. Commentaire thorique etet pratique de la

loi libanaise du 44 dcembre 1944. -- Socit d'Im-

pression etetd'Edition, Beyrouth, I945-
,

Nous terminons notre compte-re'ndt de l'imposition sursur le

revenu dans le Proche Orient enenfaisant ununexposxpossde cetcetopuscule
(le commentairecomprend7676pages etetle texte de la loi 35). L'imp6t
sursurle revenurevenuauuLiban fait suite auauvieil impt turc Temettti
(cf. Bulletin, Vol. I, No. 6, p. 280). Il estestcalqu sursur le modle

moderne etetil seedcompose commecommesuit: impts cdulaires: l'impt
sursurles bnfices des professions industrielles, commerciales etetnonnon

commerciales; l'impt sursur les traitements, salaires etet pensionss
l'impt sursur les revenusrevenusdes capitaux mobiliers.

Nous fixerons l'attention de nos lecteurs sursur quelques points
intressants. Dans le chapitre III, l'endroit ooles auteurs discu-

tent de ll question de savoir sisi les plus-values sontonnt imposables
ouounon, les auteurs comparent les points de vuevueaddpts dans uneune

certainenombrede pays de l'Europe. Ils constatentquequel'Angleterre,
la Pologneetetla Roumanie, p. ex.. ontontadopt le principe de la non-

imposabilit des plus-values, tandis quequela France, p. ex., aarejet
'

ceceprincipe. Quelle attitude le lgislateur adopte-t-il ici L'article

77de la loi nenediffre gure, vrai dire, de l'article 39, I1de la loi

gyptienne sursurl'impt sur le revenu; signalons toutefois quequela

loi libanaisen'anaapas retenu la prescriptionlgale gyptiennerelative

auxauxplus-values quiquirentrent dans la catgorie des revenus impo-
sables. C'estCesstpourquoiourquooiles auteurs admettent quequeces plus-values
nenesontonntpas imposes auauLiban.
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Les entreprises qui ont leur sige l'trangeret qui ne possdent
pas d'tablissementsstables dans le Liban ne sont imposables que
pour les gains raliss dans ce pays,.dductionfaite de 25 % pour
les dpenses values forfaitairement'etce, conformment un

tarif spcial proportionnel, qui, sous ce dernier rapport, diffre
du tarif normal.

La lgislation libanaise sur l'impt sur le revenu a adopt sans

aucune restriction le principe de la territorialit: seuls sont impo-
sables ls revenus et les gains raliss sur le territoire libanais.
Une exceptionest faitepourlesrevenusrsultantdes investissements
effectus en valeurs mobilires trangres par des '

personnes
domicilies au Liban.

Dans la discussion des trois impts les auteurs examinent tous
les problmes relatifs la fixation du revenu imposable, aux

rapports du revenu rel et du bilan fiscal, etc. etc. 8

L'ouvrage renferme une vaste documentation; dans ses annexes

on trouve la rproductiondu texte de la loi sur l'impt sur le revenu

du 4 dcembre 1944 et du dcret d'excution du 23 mars 1945.,,
v. H.

t Q
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NEWNEWACQUISITIONS OFOFTHETHEBUREAU'SBUREAU'SLIBRARY

ACQUISITIONSNOUVELLES DEDELALABIBLIOTHQUE
/

PIERRE F})LLIET: Les Tarifs d'I'mpts; Essai de mathmatiques
fiscales. - Librairie Payot, Lausanne, 1947.

D. HUREL:, Les Socits parparActions; leurleurlgislationlggislaoonmisemise jourjour
auau1515septembre 1947- - Socit FiduCiaire de Controle etetde

Revision, Bulletin Fiduciaire, novembre 1947-

J. P. HANNAN: A Treatise on the Principlesof IncomeTaxation.-
: A on of

The Law Book Co.' ofofAustralia Pty. Ltd. Sydney, 1946.
FRIEDIICI NEUMARK: Theorie undundPraxis der modernen Ein-

kommensbesteuer.ung.-- A. Francke A. G. Verlag, Bern, 1947-
x

Under this categorycategory
we

weintendintendtotopublishpublishaa
list ofofarticlesarticleswhichwhichhave

been published ininththperiodicalsperiodicalsregularlyregularlyreceivedreceivedby the Bureau. These

articles willwillbe classified as
asfollows:follows :

I.I.General Parti . Fiscal Law; B. Fiscal policy; C. Economic influnce;influence;D.

Value; E. Fiscal evasion;evasion;F. Collection; G. Miscellaneous.- II. InternationalInternational
Fiscal Law.- IH. ComparativeFiscal Law. - IV.IncomeIncomeandandProfits Taxes.-

V.PropertyTax.-VI.War-Taxes.-VII.DeathDuties.-VIli. TurnoverTaxes.-

IX.,Stamp.StampDuties andandsimilarsimilarTaxes. - X. Customs andandExcise.

Sus lalarubrique: nouvelles acquisitions .nousnouspublieronspublieronstinelineliste de

articles parusparus
dans leslespriodiquespriodiquesqueque

nousnous
recevonsrecevonsrgulirement, Les

articlesarticlesserontserontrubriqus comme
comme

suit:
I.I.Partiegrale:grale:A. Droit Fiscal; B. Politique:fiscale;C. InfluencInfluenceconomique;conomique;

D. Valeur; E. Evasion fiscale; F. Recouvrement;G. Matires diverses.diverses.
- II. Droit

fiscal internatiohal.- I]I. Droit fiscal compar.compare.
- IV. Impts sur

sur
leslesrevenusrvenusetetsut

sur

leslesbnfices.bnfices.
-- V. ImptImptsur lalafortunefortune.

- VI. ImptsImptsde guerre. - VII. Droits
sur guerre.

de succession.succession.
- VIli: Taxes sur lelechiffre d'ffaires. IX. Droits de timbre, droits

sur

d'Enregistrementet
et
taxes

taxesyy
assimiles.assimiles.

- X. Douanes etetaccisas.accis'es.
V

I, A. Fiscal Law -- Droit Fiscal.

Tax trends ininthe ,Central States. -- Edward Roesken. (Taxes, I947,
No. II, p. 949)

194,7,
ii,The constructionofofTaxing Acts.- (Taxation,.X.L, No. I05I, p. 164.1051,

I,I,B. FiscalFiscalPolicy - Politique Fiscale.Fiscale.
ItalianItalianTax Policy. -- Cesare Cosciani. (Banca Nazionale dei Lavoro

Quarterly Review, I947,1947,
No. 2,2,p. 86).

Trends ininPost-War Tax Policy. -- J. G. Glassco,Glassco,F. C. A. (Canadian
Chartered Accountant, Vol. LI, No. 5, P. 256):
Public spendingspendingandandtaxes.- Earl O. Shreve (The Tax Digest, I947,

P. 373):
194,7,
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III

GENERAL REVIEW OF NEW FISCAL LITERATURE
REVUE DES NOUVELLES PUBLICATIONS FISCALES

Dr. S. MosEs : The Income Tax Ordinance of Palestine,
second edition, revised and brought up to date by
Dr. S. Moses, assisted by Walter Schwarz, advocate.-

Bitaon Publishing Co. Ltd. Tel-Aviv, 1946.

'

La premire dition de cet dtaill l'impt leouvrage sur sur

revenu en vigueur en Palestine (1941) a paru en 1942. L'Income
Tax Ordinance n'tant en vigueur que depuis trs peu de temps,
l'auteur n'a pas pu tenir compte de ses effets pratiques dans la
premiredition de son livre lequela surtoutun caractrethorique.
La deuximedition qui se trouve actiiellement entre nos mains
renferme un grand nombre de donnes thoriqes tires de l'ap-
plication pratique de cette ordonnance. L'auteur y attire en outre
l'attention sur les dcisions juridiques y relatives.

L'ouvrage est divis en six sections comprenant chacune plu-
sieurs chapitres.

La section A est consacre aux fonctions de la loi sur l'impt
sur le revenu en vigueur en Palestine. L'auteur y indique d'abord
les sources de l'impt sur le revenu et il nous renseigne en outre
sur les effets de la lgislation anglaise. Dans les chapitres sivants,
il examine la thorie gnrale de l'interprtation de cette loi dans
ses rapports avec les lois fiscales. II importe d faire remarquer
que l'interprtationde la loi dpend essentiellement des dfinitions
donnes par le lgislateur et de leur application plus ou moins
correcte. lci aussi la rgle que nous avons dj rencontre ailleurs
conserve sa valeur. Il s'agit de la rgle qui veut que les conditions

conomiques et non pas la forme juridique forment avant tout
le critre. Suit un rsum de l'administration fiscale et de ses

attributions.
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La section BBaapour. objet la dtermination de la base de l'as-

siette, notamment de la piode de l'assiette, du domicile des

personnes imposables, du lieu des objets imposables, etetdes person-
nes ssujetties l'impt.

La section C, la plus tendue de toutes les sections de l'ouvrage, '

,

contient l'exposlexpossdes diverses sortes de revenus. Ici encore, l'auteur
nenetraite quequedes questions gnrales. Que faut-il entendre par le

terme revenuss Dans quelles conditions etet enen quelquel moment ..

les revenus sont-ils imposablesQuelles sontonntles rgles apphquaabes
enenvuevuede la'dterminationdes valeurs Quand peut-on dalquer
les pertes etet les frais de l'exploitation

La section DD traite des modalits de l'assiette tant pour les

personnes physiques etet les partnerships quequepour les personnes
morles. 'Le problme des gains nonnon rpartis yyestsst galement
trait d'une faon dtaille.

Une sectiorL spciale est consacre aux pnalits. Enfin, dans

la dernire setion, l'auteur indique les modes de perception etetles

prescriptionsayantyynntenenvuevued'viter la double imposition. Dans cette

section finale, l'auteur donne'ununbref rsum du problme de la

double imposition sous sesses diverses formes: : double imposition
internationale,double impositionrsultant des prescripttonslgales
(imposition des socits anonymes etetde leurs actionnaires, p.ex.).
La plus grande partie de cecechapitre est rserve .la discussion

de la double imposition dans l'EEmpire Britannique. Il ressort de

cette discussion quu'il n'existe aucunaucunaccord permettant d'viter

la double impositionentte la Palestine'etles pays quiisontenendehors

de l'EEmpire Britannique. L'article XXII de l'accord concluonccuuentre

Grande Bretagneetetles E.U..A.. prvoit la possibilitd'uneduneeextension

de cetcetaccord auxauxColonies britanniques.
On nenepeuteuutquequelouer l'aneur de nenepas s'tre born traiter

les questions d'ordre pratique dans leurs rapports avecavecles prescrip-
tions lgales etetd'avoir conuconusonsonouvrageouvragesursurununplan essentielle-
ment thorique. C'est pourpources raisons quequenous pouvons affirmer

quequecet ouvrage aauneunetrs grande valeur.

L'ovrage contient seize annexesannexesdestines l'usagelusageedes lecteurs.

Parmi elles figurent le texte de l'ordonnance, l'accord Anglo-
Amricain concluonccuupour viter la double imposition etc. Un registre
alphabtique dtaill complte l'ouvrage.
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Ouvrage du mme auteur:
Dr. S. MosEs: Company Profits Tax, with the text of
the War Revenue (Company Profits Tax) Ordinance,
1945, and the Company Profits Tax Forms Rules,

'

1945. - Tarshish Books, Jerusalem, 1945.

Cet opuscule contient un commentaire de 26 pages. 30 autres

pages ont t consacres au texte de l'ordonnance et son excu-
tion. C'estun petitguidepratiquedans lequellesquestions suivants
sont traites: nature de l'impt, base de l'assiette, fixation des
revenus imposables en gnral, d'abord,, et en particulier, ensuite,,

par rapport la Company Profits Tax, l'impt et les actionnaires
et, enfin, l'imptet es concessionsfaites en cas de double imposition.

G. EICHELGRUEN: Palestine Income Tax Guide. .
Paltax Publishers, P.O.B. 1313, Haifa. Empire Distri-
butors: Sweet & Maxwell,2 & 3 ChanceryLane, London,
1945-

L'auteur s'est pos comme tche d'examiner la lgislation fiscale
de la taxe sur le revenu du point de vue du contribuable et de
rdiger un, manuel susceptible d'intresser les non-initis en la
matire. Un ouvrage ainsi conu peut rendre de grands services
aux contribuables, surtout l'heure prsente. Nous constatons
que M. Eichelgruen a rdig son ouvrage dans un style attrayant
sans traiter le sujet d'une faon mdiocre.

Dans la premire partie, l'auteur fait l'expos du rle que joue
la taxe palestin sur l'e revenu entre l'Income Tax anglaise, d'une
part, et les taxes continentales sur le revenu, d'autre part. Ses
considrations sur les modes d'application de la taxe sont tout
particulirement instructives. Doit-elle reposer sur des principes
conomiques (comme cela a lieu en gnral en Europe) ou doit-on,
comme an Angletterre, s'en tenir aux termes de la loi

L'auteur y fait l'historique de l'ordonnance. Cette loi a t
promulgue en 1941; elle est base sur une ordonnance modle
labore en 1922 qui a servi de fondement la plupart des lois
fiscales mises en vigueurdans les Colonies de l'Empire Britannique.
Le rapport du comit interministrielayant fix cette ordonnance
modle est conu comme suit: Uniformity of legislation should
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nouveauxouvragesouvrages
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Review o[of
new

newpublicationspublications

be aimedaimedatatas
as
farfaras

aspossible. De mmemmequeque
M. StikemanStikemandans

son
son

articlearticlesur
sur

leledroitdroitfiscal canadien dansdans
lelevolume-I,volume-1,No. 4,4,

p.p.171171
dedenotre ,Bulletin, M. Eichelgmen conclutconclutqu'enqu'ence

cequiqui
concerne

concerneles'principes.gnraux,gnraux,ililconvientconvientdedese
se

conformerconformeraux
aux

dcisionsdecisionsduduPrivy Council, puisquepuisquecelui-cicelui-ciestestleletribunaltribunaldededer--

nirenireinstanceinstance
dedel'Empire Britannique etetqueque

ces
cesprincipesprincipescon-

con¬

stituentstituentlelefondementfondementde lalalgislationlegislationanglaise, pourpour
autantautantqueque

des conditions localeslocalesne prescriventprescriventpaspasl'application dedeprincipesprincipes
,contraires.

AAces
ees

considrationsconsiderationsgnralesgenralesrelativesrelativesaux
auxprincipesprincipesfaitfaitsuitesuite

la discussion d'une multitudemultitudededequestionsquestionsrglesrglesparpar
lalloi:loi:

exemptions, revenusrevenusimposables (.principe(principe
dedenationalitnationalitou

ou
dede

territorialit), profitsprofitsindustriels, profitsprofitscommerciauX,commerciaux,foreignforeign
trade, tradetradeexpenses,expenses,,etc.

Nous avons
avonsgalementgalementreureu

dudummemmeauteurauteurleslesouvragesouvrages
sui-sui-

vants:vants :
0

G. EICHELGRUEN: 19451945
andand19461946amendmentsamendmentsofofthe

Palestine IncomeIncomeTax Ordinance andandPalestine Com-

pany Profits Tax, 1945. - Paltax PUblishers, P.O.B.
pany

1313, Haifa.

Troi opusculesopusculestrs concis, fnaismaistrstrsclairs. Le dernierdernierdedeces
ces

opusculesopuscules
contient un

un
bref rsumrsumhistorique suivisuivide laladiscussion

desdesrapportsrapports
dedel'incomel'incomeTax etetdedelalaCompany Profits Tax. IlIlyy

a
a
lieulieudedefairefaireobserverobserver ce

cesujetsujetque, ddmmemmequ'enqu'enAngleterre
etetaux

auxEtats-U-nis, l'IncomeFincmeTax estestappliquable aux
auxpersonnespersonnes

physiques comme
comme

aux
auxpersonnespersonnes

morales. La Company Profits

Tax ne
nepeutpeutpaspas

tre comparecompare
un

unimptimptnormalnormalsur
sur

leslesbnfices

telteiqueque
la Irperschaftssteuer allemande, maismaispluttplutt une

une

taxetaxededeguerre comme lalataxetaxeanglaiseanglaisepour laladfensedefensenationale.
'

Elle t
guerre
abroge

comme

depuis quelques temps.
pour

a
at abroge depuis quelques temps.

A. BERCOVICI-PLoPUL: TheTheascertainmentascertainmentofofTrade

Profitg forforthethepurpose ofofIncomeIncomeTax. -- Paltax
purpose

Publishers, P.O.B. 1313, Haifa, 1946.

Nous avons
avonsparpar

devant nousnousua
un

troisimetroisimeouvrageouvrage
sur

surl'imptl'impt
sur

sur
lelerevenu

revenu
en

en
Palestine qui, sous

sous
deuxdeuxrapports, diffrediffredesdes
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New acquisitions- Acquisitions nouvelles

.

I, G. Miscellaneous Matires Diverses.
, What the Chancellor said.- (Taxation, XL, No. 1049, p. 118).

The Budget resolutions.- (Taxation, XL, No. 1049, p. 120).
De afwikkelingvan de geldzuiveringen de Fiscus. (Moneypurification
and the fisc).-Th. A. van Os. (Weekbladder Belastingen, No. 3867,

, p. 401).
Finance (No. 2) Bill, 1947. - (Accountant Tax Supplement, 1947,
p. 181).

II. International Fiscal Law - Droit Fiscal International.

How United States companies are taxed by Britain.- F. Bradshaw
Maskin. (Taxes, 1947, No. 11, p. 981).
The Finance Act, 1947; Double Taxation. (Taxation, XXXIX,
No. 1040, p. 457).
Double taxation: Eire. - (Taxation, XXXIX, No. 1040, p. 467).
Double taxation relief. - (Taxation, XXXIX, No. 1041, p. 483).
Employment abroad.- (Taxation, XL, No. 1044, p. '24).
Nonresident Estate Taxes under the United States and United
Kingdom Convention.- Henry W. Sweeny. (Taxes, 1947, No. 1o,
P. 903.
Pour un code fiscal Benelux.- Jean J. Lentz. (L'Echo de l'Industrie

/ du 22 novembre, 1947).

III. Comparative Fiscal Law - Droit fiscal compar,
La Fiscalit en France et l'Etranger (Allemagne, Belgique, Etats-
Unis, Grande Bretagne, Italie, Suisse, U.R.S.S. - (Bulletin de L-
gislation Compare, No. 26, p. 267).

IV. Income and Profits Taxes - Impts sur les revenus et sur les
bnfices.

Fitting the installment basis to the sale of a business.- I. Kalish.
(Taxes, 1947, No. 9, P. 795).
Involuntary liquidations and replacements of LIFO taxpayers. -
Jerome Tannenbaum. (Taxes, No. 9, 1947, P. 797).
The business purpose doctrine.- George B. Lourie. (Taxes, 1947,
p. 800). ,

Taxationof deferred compensationunder non-qualifiedannuityplans.
Walter D. Freyburger. (Taxes, No. 9, 1947, P. 809).

Donor's income tax liability as subjectinghim to subsequentgift tax.
Maurice T. Brunner. (Taxes, No. 9, 1947, P- 813).-

Accounting methods for income tax purposes. ;-- William Margulies.
(Taxes, No. 9, 1947, p. 816).
Income tax problems in connection with bad debts. - Ludwig
B. Prosnitz. (Taxes, 1947, No. 9, P- 835):
Tax aspects of intercompany profits in inventories.- X. Bender
Tansill. (Taxes, 1947, No. IO, p. 880).
Change of Domicile.- George E. Ray and Oliver W. Hammonds.
(Taxes, 1947, No. 1o, p. 891).
Anticipatory replacements.- Alfred Kaplan. (Taxes, 1947, No. IO,
P. 895).
.The Dividend. Victor R. Wolder and Stanley Wolder. (Taxes,,
1947, No. IO, p. 911).
The National GrindingWheel Case threatens relief claims.-Gustave
Simons, William J. Schultz and Murray Hillman. (Taxes, 1947, No.
IO, p. 919).
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Life insuranceisuranceepremiums as compensation. -- George H. Seefeld.as

(Taxes, 1947, No. II, p. 960). '

The allocation theory inin.family partnership cases. - William F.
Robinson. (Taxes, 1947, No. 11, p. 963).
The communiT property goldooldbrick. -- Frank E. Seidman. (Taxes,
1947, No. II, p. 973)-
Tax grounds, facts andandevidence innntax refund claims. - Samuel

Joyce Sherman...(Taxes, I947, No. 1.1, p. 985).
Tax Court inin.error innnholding all. rental property is usedusedinintrade oror

,

business.- Edward T. Roehner. (Taxes, 1947, No. ii, p. Iooo).
The Background of the exceptional depreciation allowance.-M. G.

of
Spriggs. (Accountant Tax Supplement, 1947, PP- 145, 149)-
The Finance Act, I947.- James S. Heaton. (AccountantTax Supple-
ment, 1947, PP- 153, 157, 161, 165, 169, I73, 189).
Tax-free annuities; the rule innnrerePettit. -- (Taxation, XXXIX,
1o4I, p. 480).
Profits Tax. -- Distributions. - (Taxation, XXXIX, No. lO41,

,

Industrialp.- 482). Buildings Allwance. (Taxation, XXXIX, No. lO41,-

-

p. 484).
Directors' remunerationemuneraatonnandandprofits tax. -- (Taxation, XXXIX, No.

lO42, p. 497).
Rehabilitation expenses. -- (Taxation, XXXIX, No. I042, p. t99)-
Partriership changes andandthe effect ofofrule.9.-. (Taxation,XXXIX,

,, No. lO42, p. 503).
Profits tax: Parentandandsubsidiarycompanies.- (Taxation, XXXIX,
No. I142, p. 505).
Residue ofofexpenditure.- (Taxation, XL, No. lO43, p. 5).
Sales for grouhd rents. -- (Taxation, XL, No. 1043, P. 8).
Rates,of profits tax.- (Taxation, XL, No. lO44, p. 21).
AgriculturalBuildings Allowance.-- (Taxation, XI, No. lO44, p. 23).
Franked investment income. -- (Taxation, KL, No. lO45, p. 37)-
Annuity outoutofofcapital. -- (Taxation, XI, No. lO45, p. 44)-
Date trade commenced. --(Taxation XL, No. lO45, p. 47).
Taxation provisions and the

.

companies act.- (Taxation, XL, No.and
xo46, P. 57)-
Estate agents: Income from profession. --- (Taxation, XL, No. 1o46,

p. 63). 1
.

Deductions for expenses.- (Taxation, XL, No. lO47, p. 77).
Income tax wearwearandandtear allowances. -- (Taxation, XL, No. Io47,
p. 81).
Net expenditure. -- (Taxation, XL, No. Io48, p. 97)-
Superannuation funds. -- (Taxation, XL, No. lO48, p. ioo; No.

I049, p. 121; No. IO50, p. I39; I05I, p. I'59; No. IO52, p. I79; No.

lO53, P. 199)-
Maintenance claims: Excess over netnetannualannualvalue. -- (Taxation,

'
x XL, No. lO48, p. lO5).

Retirement Benefits schemes. -- (Taxation, XL, No. lO48, p. lO6).
2 Subsidiary 'Companies for profits tax purposes. -- (Taxation, XL,/

No. lO49, p. I22 ; No. Io5o, p. I40.
Die Steuerliche Behandlung voavon tapitalabfindungenausausPersonal-

frsorge-einrichtungen.-- Paul Valr. (Sctweizerisches Zentralblatt
fr Staats- undundGemeinde-Verwaltung, XLVIII, No. 18, .p. 402).
De invloed vanvanhet overlijiden voorvoorde belastingheffing, -- W. P.
vanvanSitkelerus. (Med.edelilngenvanvande Bond vanvanBelastingconsulenten,
Sept/Octt'.1947, p. 4)4).
De landbouw enede Ondernemingsbelasting. -- L. J. Schiethart..

J
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New acquisitions- Acquisitions nouvelles '.
/

(Maandblad voor Belastingrecht,Vol. XVI,.No. I, p. 3).
Profits Tax: Non-resident companies.- (Taxation, XL, No. 1050,
P. 137).
Tax avoidance by interposition of foreign companies. (Taxation,
XL, No. 1050), p. 142). -

Patents: Balancing allowances and-charges.- (Taxation, XL, No.
1050, p. 144).
De fiscus en de afschrijving op bedrijfsmiddelen. H. J. Scheffer.

, (Economisch Weekblad voor Indonesie 1947, Nos. 43/44, p. 291.;
No. 45, P. 299. Also: Maandblad van de Verenigingvan Inspecteurs
van Financin, October 1947, P- 2).
Estate and Gift taxes under community-propertyStates.-- (The
Tax Commentator, Vol. IV, No. II, p. 2).
Belastingherziening1947. - P. J. A. Adriani. (Weekblad voor Pri-
vaatrecht, Notarisambt en Registratie, No. 4OLO, p. 397; 40x1, p.
405; 4012, p. 413).
The Finance Bill.- (Taxation, XL, No. 1051, p. 157; 1052, p. I77;
.1053, p. 197). -

Building Society payments and Life Assurance relief. (Taxation,
XL, No. 1051, p. 163).
De nieuwe aftrekbare passiva van .artikel 10 Inkomstenbelasting.
(Taxfree reserves). J. G. Steijn. (Weekblad der Belastingen, No.
3867, p. 402). '

Nogmaals Ondernemingsbelasting. (Once again: Enterprise Tax).
A. de Fouw. (idem, No. 3867, p. 405).
The industrial buildings allowance. - (The Accountant, CXVH,
No. 3806, p. 337).
Part L of the Income Tax Act, 1945. - E. G. Turner. (idem, No.
3806, p. 340; No. 3807, 354; No. 3808; p. 374).
Profits Tax: Distributions. - (Taxation, XL, No. 1052, p. I81;
No. 1053, p. 201).
Taxation des socits par actions.- Henri Cauwe. (Revue Juridique;
Fiscale et Financire, 1947, nos. 9--IO, p. 547).
Le projet de rformefiscale et l'imptgnralsur le revenu. Maxime
Chrtien (La Vie Franaise, 28 nov. 1947, P. 8).
The Finance Bill.- James S. Heaton. (AccountantTax Supplement,
1947, P. 185).
Rvaluation et rquipement. -- (Echo de l'Industrie, I947 No.
25, P- 4). ,

Chroniquefiscale: Supplmentde salaire cotisable
.

mais non imposable;
Rmunrations au Conseil d'administration non dductibles du
bnfice imposable des socits de capitaux.- Jean J. Lentz. (Echo
de l'Industrie, 1947, No. 25, p. 6).

VI. War taxes - Impts de guerre.

Jurisdiction in Excess Profits Tax abnormality cases. Sydney
A. Gutkin and David Beck. (Taxes, 1947, No. 9, p. 822).
The Scope of section 722. - Clarence N. Goodwin. (Taxes, 1947,
No. IO, p. 869).

'

Danse Macabre rond artikel 18 Wet Vermogensaanwasbelasting.
K. Sneep. (Weekblad voor Privaatrecht, Notarisambten Registratie,
4008, p: 384; 4010, p. 399).
Waardering van effecten voor de Verjnogensaanwasbelastingen de
Vermogensheffing ineens bij natuurlijke personen.- C. van Soest.
(Weekblad der Belastingen, 3865, p. 387).
De Ministerover de Aanwasbelasting(voor lichamen).- Tj. S, Visser.
(De NaamlozeVennootschap, Vol. XXV, No. 8, p. I31).
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New acquisition---'Acquisitions ouvdles ,

VII. Death Duties -- Droits de succession.

An analysis ofofCalifornia estares. -- iVL N. Friedland. (Taxes, 1947,
No. '9, p. 788).
Headaches ofof estate fiduciaries. - Philip Galitzer. (Taxes, 1947,
No'. 1o, p. 897). .

-

Insurance notnot,includable in the' insured'snsureedssestate. - Eli E. Fink.

(Taxes, 1947, No. 1I, p. 997).
Les articles 1o8108etet1o9109du Code des droits de succession.--M. Donnay.
(Recueil Gnral de l'Enregistrementetetdu Notariat, aot-septembre
1947, no. 18632).

VIII. Turnover taxes -- TaXes sursurle chiffre d',affaires.

New State sale taxes. -- Edward Roesken. (Taxes, 1947, No. 9, P.
777). .

'
'

/

'OOmzetbelasting thans gedeltelijk bedrijifsbelastiig. -- K.
-

Sneep..

(Weekblad der belastingen, No. 3866,.p. 395).
,

XI. Stamp duties and'nndsimilar taxes -- Droits de timbre etet taxes, yy
assimiles.

\

Stamp duties (information of.the Board of Inland Revenue regardingof
the increasedstamp duftes)..- (Taxation,XXXIX, No. lO42, a. 500).

. overzihht van bepalingen van het Wetboek der Zegel'l
.. Beknopt vande van

rechten innnverband metmethet Notariaat. -- R. Rens. (Tijdschrift voorvoor

Notarissen, 1947, No. io, p. i6I).
Le nouveaunouveauCode des Droits de Timbre. -- J. vanvande Vorst. (Revue
Pratique du Notariat Belge, 1947, 2296e .livraison, p. 329).
Code des Droits de Timbre. Arrts du Rgent du 2626juin etetdu 1616
septembre 1947, coordonns. Commentaire,- E(douard) T(hiiy).,.

. (RecueillGnralde l'Enregistrementetetdu Notariat, 1947, No. I8834)..

t
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VII

DICTIONARY OF FISCAL LAW

ENGLISH , FRANAIS
ALPHABETICAL ORDER ORDRE ALPHABETIQUE

Advance payment ....... 107 Amortissement .......... IIO
Bad debt ............... 108 Avance \ . 107.

Capital gain ............ 109 Crance douteuse III

Depreciation z1o Intrt 113
Doubtful debt .......... III Mauvaise crance ........ 108
Increase of capital ...... 112 Plus-value .............. II2

Interest ...........'..... 113 Profit en capital 199
Provision ............... 114 Provision ..................114
Reserve ................

:. 115 Rserve ................ 115
Secret reserve II6 Rserve occulte II6

.- DEUTSCH NEDERLANDS
ALPHABETISCHE ORDNUNG ALFABETISCHE VOLGORDE

Abschreibung ........... IiO ,i Afschrijving ............. IIO

Absetzung Dubieuze vordering 'i Iii.............. IiO .......

Kapitalgewinn .......... 109 Geheime reserve II6
'

Mehrwert ............... 112 Interest ................. II3
Rente I13 Kapitaalswinst 109
Reserve .. 115 Meerwaarde ............. 112 , .

'Rckstellung ............ 114 Oninbare vordering ......: Io8 \

Schuldzinse ............. 113 Rente .................. II3 *

Stille Reserve ........... II6 Reserve . II4, 115 .

Uneinbringliche Forderung 108 Voorschot .............. IO7
Vorschuss .... 107
Zweifelhafte Forderung .. III
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DICTIONNAIRE DEDEDROIT FISCAL

ENGLISH FRANAIS _

NUMERICAL ORDERorder ORDRE NUMERIQUEnumerique

IO7 Advace payment io7 Avance

108108Bad debt 108108Mauvaise crancecreance

109 Capital gainaann 109 Profit enencapital
IIonoDepreciation IIO110Amortissement

III Doubtful debt iii111Crance douteuse

112112Increase ofofcapital II2112Plus-value

113 Interest 11.3 Intrt

114 Provision 114 Provision -,

ii5115Reserve II5 Rserve

116116Secret reservereserve
II6 Rserve occulte

DEUTSCHDEUTSCH NEDERLANDSNEDERLANDS
NUMERISCHE ORDNUNG NUMERIEKE VOLGRDE

107 Vorschuss
'

' 1.o7 Voorschot

108108Uneinbringlilche Forderung 108108Oninbare vordering
1.09 Kapitalgewinn 1.o9 Kapitaalswinst
IIO Abschreibung 110

'

Afschrijving110 110

IIO110Absetzung III111Dubieuze vordering
III Zweifelhafte Forderung 112 Meerwaarde ' , .

xii 112

112112Mehrwert 113 Rente

113 Rente 114 Reserve
,

II3' Schuldzinse' I15 Reserve

114114Rckstellung 116116Geheime reservereserve

115 Reserve
116116Stille Reserve

o
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DOCUMENTS CONCERNING FISCAL LEGISLATION

DOCUMENTS DE LEGISLATIONFISCALE .

Australia:
t

Act to amend the Income Assessment Act 1936/1946. Assented
to 3rd June 1947.

Act to impose a Tax upon Incomes. Assented to 3rd Jue 1947.
Act to amend the' Social Services Contribution Act 1945/46.

Assented to 3rd June 1947.
Act to amend the Gift Duty Assessment Act 1941/42. Assented

to 3rd June 1947.
Act to amend the Gift'DutyAct 1941. Assented to.3rd June 1947.
Act to amend the Estate Duty Assessment Act 1914/1942.

Assented to 3rd June 1947.

Belgique:
i

Impts lessur revenus
x

Arrt du Rgent. du 15 octobre 1947 pris en excution de
/

l'article 3 de la loi du 20 aot 1947 relative aux impts sur les
revenus. (Moniteur du 24 aot 1947).
Arrt du Rgent du 31 octobre 1947, rglat l'excution des

lois et arrtsrelatifs aux impts sur les revenus et la contribution
nationale de crise. (Mon. du 16/17/18 Novembre 1947).

Droit de timbre et taxes assimiles

Arrt du Rgent du 23 juin 1947 modifiant .et compltant le

rglement' gnral sur les taxes assimiles au timbre.

. Arrt ministriel du juin relatif taxes assimiles25 1947 aux

au timbre. (Mon. du 28 juin 1947).
Arrt du Rgent du 26 juin 1947 contenant le code des droits

de timbre (Moniteur du 14 .octobre 1947)'.
Loi du 12 aot 1947 modifiant le Code des Taxes assimilse au

Timbre. (Moniteur du 17 septembre 1947). !

7
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Fiscal Legisslaion XX LLislation Fiscale
t

LoiLooi dudu 1313 a6t 19471947 ielative auxauxDroits d'Enregistrement, de

Greffe, dede Succession etet dede Timbre. (Mooniteur, dudu 117 septembre
19947)-.. '

Loi dudu4_

aot 11947 Portantportantmodification auxCodes des Droits
14 aux

ddEnregistrement, d'Hypothque, de Greffe, de Succession, de

Timbre etet les Taxes assimiles auautimbre etetmajorant les amendes

pnales. (Mooniteur dudu 1717 septembre 11947)-
Arrt duduRgent du 23 aotaout I19t7 modifiant l'arrt royaloyaaldudu

IIii janvier 19401940 relatif l'xcution dudu Code des Droits d'En-

registreement,d'Hypothqueetetde Greife. (Moniteurdudu1717septembre
7947).

Loi dudu 2323 aot 19471947modifiant l'article 7272 du Code des droits

oncernnannt changes. d'enregistrement,d'hhyyppothque, de greffe, concernant les changes
d'immeubles rurauxrurauxnonnonbtis. (Moniteur dudu 1313 septembre 11947).

Arrt duduRgent dudu IO septembre 1947 modifiant le Rglement
Gnral sursurles Taxes Assimiles auauTimbre. (Mooniteur dudu 1717 sep-
tembre 11947)-
Arrt duduRgent du 1111septembre 1947 modifiant le Rglement ,

GnralGnnraal des Taxes Assimiles uu Timbre. (Moniteur du 2727 sep-
tembre 11947)-

'
' v

,

Arrt dudu Rgent du 1616 septembre 1947 raadaptaant les Taux

des Droits etet Amandes fixs par le Code des Droits de Timbre.,

(Moniteur dudu 2727 septembre 11947). '

Arrt dudu Rgent dudu 1717 septembre 19471947 augmentantaugmenntnttle droit
de timbre etet lala taxetaxeperueperueauauprofit des comnunes sursurles cartes

d'identit etet autres titre's de sjoour dlivrs auxaux trangees. (Moti.
dudu 2727 septembre 11947)-
Arrt du Rgent du 1818septembre relatif t'excution dadCode

des droits dede timbre. (Moon. dudu 2727 septeembre 1947).

\

Douaes etet accises

Loi dudu2020aot 19471947concernantonceernantle tarif des douanes. (Moon. dudu
2020 septeembre 11947).

Loi dudu2020aot I9471947relative auau,rgimeregmeefiscal des huilessmiirales.
(Mon. des 25--262526aotaout 1147).
Arrt ministriel dudu 1616 septembre 11947 concernantooceeraanntle rgimerggmee

fiscal des bires (Mon. dudu ier octobre 1947.).
8888
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Arrt Ministriel du 21 octobre 1947 relatif au rgime fiscal ,

du tabac. (Mon. du 25 octobre 1947),. ,

Impt sur le capital
Arrt du Rgent du 12 mai 1947 modifiant les arrts des

28 novembre 1945 et 28 fvrier 1947 relatifs l'excution de ,

l'article 6 de la loi tablissant un Impt sur le Capital. (Moniteur
du 29

'

mai 1947).

Droits de succession

Arrt du 19 septembre 1947, modifiant l'arrt ministriel du
31 mais 1936 tablissant des mesures d'excution en matire de
droits de succession. (Moniteur du 27 septembre 1947).
Matires diverses

Loi du I6 juin 1947 portant confirmation des arrts royaux
pris en .vertu de la loi du Ier mai 1939 et en vertu de la loi du 10

juin 1937. (Mon. des I4 aot et 26 octobre 1947).
Loi du 30 juillet 1947 prorogeant les dlais pryus l'article

74 des lois coordonnes relatives aux impts sur les revenus en

tant qu'ils se rapportent aux revenus des annes 1940 I944.
(Moniteur du 28 aout 1947).

Loi du 23 aot 1947 abolissant des prescriptions et dchances
et prorogeant certains dlais en matire fiscale Moniteur du 8/9
septembre 1947).
Arrt du Rgent du 12 septembre 1947 compltant l'arrt

du 21 aot 1947 supprimant temporairement et partiellement
l'exemption de la Taxe de Transmission l'Exportation. (Moniteur
du 17 septembre 1947).

Canada:

Act to amend The Income'WarTax Act. Assented to I7th July
1947.

Act to amend The Excess Profits Tax Act, 1940. Assented to
' 27th June 1947.

Cuba:

Decree No. 3008 of September 9, 1947, modifying the rates of
the Purchase Tax.

N \ y
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Fiscal Legislation XX Lgislation Fiscale

Czechoslovakia:

See alsoalsothe outlineoutlineofofCzechoslovak fiscal legislationlegislationby Dr. '

Eberl ininVol. II, No. I,I,p.. 12.12. 1

Direct taxestaxes

Law of May .28, 1947.
\

Collection of Laws and Decrees (CLD).
'

of .28, of and
' No. 93, being an amendmentto the Law regarding the direct taxes.

93, a amendment to regardingth
Law ofofJune 26,26,1947, CLDCLDNo. 109,109,legarding the taxtaxon

onwages. ,

Customkandandexcise

Government Decree ofofJune 17, 1947, CLDCLDNo. 99, regarding17, 99,
' the,regulationof.generalcustomscustomsduties forforimportimportofofcommodities.

Government Decree ofofJune I7 1947, CLDCLDNo. ioo being an '

100 an

amendmentamendmenttotothe Government Dehree ofofDecember 13, 1927,
CLDCLDNo. 168.168.(Enactment Decree totothe Customs LAW).

Stmp Duties

Notice of the Minister of.Finance of May 3, 1947,
I CLD No. 7o,of of 3, CLD 70,

regarding the issuanceissuanceofofnew
new

unified stamps.

Miscellaneous

Law ofofJanuary 3o,30,1947, CLD ,No. 1313(fees).
Law ofofApril I,x,1947, CLDCLDNo, 5151(stabilization(stabilizationof,of1prices).
Law offJune 51,ii,1947, CLDCLDNo. 111

in(fees).
, Government Decree ofofJuly I,1,1947, CLDCLDNo. 135, being an

an
.

Enactment Decree ofofthetheLaw ofofApril I,x,1947, CLD No. 51.
Government Decrees ofofJuly !,1,

CLDCLDNos. 132132
and.and134134(stabiliz-

ation ofofprices).

Hungary;
I.I.

DIRECT TAXEStaxeANDand
TAXtax

ADMINISTRATION.
p

1.
I.
Land taxtax

. t
1

'

Decrees 43oo/I945. M. E. - July 8,8, 1945;1945; I51,151,5o/I945.
P. M. -- Dec. I6,16,1945 ; 193, o8411946 P. M. Oct. 8,8,1946. - As

t 1945 ;
'
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Fiscal Legislation X Lgislation Fiscale

from January I, 1945, onward the land tax and its accessories
are to be assessed in wheat and to be surrendered in agricultural

. products. (Wheat, rye, whine, sunflower).
Decree 1, 680/1946. M. E. - February 20, 1946. - The land

tax assessed in wheat may be paid in money in the case of the .

smallest categories of landed property.
Decree.7, 450/1947. M. E. June 17, 1947. In the case of element-

ary damage land-tax allpwances may be granted.

2. House tax

' Decree 5, 210/1945. M. E.- July 22, 1945. - In Budapest and
its environs an aggregate of 2550% of the gross rent receipts
ofhouses is to be paid under the head of house tax, all its accessories
and of the house repair contribution.

Decree 9, 970/1945. M. E. -Nov. 3, 1945.- House tax on rents -

not paid as a result of war events as well as on requisitioned or.

vacant apartments is to be waved.
Decree 8,790/1946. M. E. of July 3I, 1946, re the house tax.
Decree IO,750/1946. M. E. of September 15; 1946, concerning

ordinary and extraordinary exemptions from the house tax as

well as regarding house tax allowances in connection with the
rehabilitation and transformation of houses.

Decree 90,000/1947. P. M. of February20,- 1947, re extraordinary
provisional exemption from the house tax in the case of newly
constructed buildings on the area of Budapest and concerning the

special conditions of the exemption. .

3. Extraordinary house-repair contribution

Decree 5,120/1945. M. E. of July 22, 1945, re an extraordinary
house-repair contribution.

Decree 121,000/1945. P. ~M. of August 29, 1945, regarding the
assessment and handling of the extraordinary house-repair con-

tribution.
Decree 4,900/1947. M. E. of April 20, 1947, concerning the new

regulation of the house-repair contribution encumbering housing
property.
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4. Atartment tax ,

L

M. E. I, 1946, theDecrree 12,4IO//I945. ofof January rere aparttment''

tax. (This tax ceassed in, 1946).

5. General gaiin tax

Decree 4,,85o//1945. M. E. of Jlly 17, 1945, concerniing the pro-
visionalallteratiion of the basis of the general gain tax'and company
tax and the change-overto taxation on the basis of cuitent income.

Decree I,490/I945 M. E. -- Sept. I, 1945. -- Raiising of the.rate
. ofof the generral gain ttax..,,

Decree 82,2oo//I946. P. M. -- March I,1, 1946. -- Regullatiion of

certain questions incidental to the conversion into tax-pengoe
\ and the payment of advances on the general gain tax andcompany

,tax and of the iincome tax of revenues liablle to the generalgaiin tax.

Decree 82,1,73o/1946. P. M.--' Apriil 2, 1946. -- The conversion

into tax-pengoe and payment of advances on the 1946 general
gain tax, company tax and of the income tax respectively..,

Decree 152,2oo]1947. P. M. ofof May 14, 1947- -- Pending the

1947 assssessssment, advances have .to be paid on the prroperrtty tax

., and income surtax respectively. : :.
- ,

12. Company ttax, comlSany property ttax, a4d tax on directtors ]cesfees
'

(Tantime ttax) .

' 17,' Decree I2,,IIO/1945.M. E. of January 1946, regarding abate-

ments on the company tax and dutiies in-connectiionwith the trans.-
formation of buildings belonging to house joiint--stock companiies

' ' and co--operative societies into joint--property houses.

Decree I8O,,252/k947. P. M. of July 13, 1947, rere the reduced

company tax of co--operatiive sociietes.,

13- Balance--Sheet Dec.rees
' Decree I2,,37o/I945, M. E. -- January 1, 1946. -- Part of the

tax-payers liablle to the company and general gaiin taxes were

bound to draw up a business inventtory as ar January 1,1, 1946.
Decree 24,7oo/1946. M. E. ofof December 24, I946, regarding the

drawing up of a busiiness, iinventory as at January I, 1947-
Decree 1,79o//I947. M. E. of February 13, 1947, re the foriint

balance--sheet to be established as per January I, 1947.
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14..Property tax

Decree 2,440/1947. M. E. of February 27, 1947, concerning the
property tax.

15. Non-recurring Capital Levy and Levy on the Accretion of pro-
perty

Decree 10,130/1947. Korm. of August 20, 1947, re a capital
levy and a levy on the accretion of property, both to be paid once
for all.

16. Public labour redemption tax for reconstruction purposes
Decree 4,000/1945. M. E. June 28, 1945.- Regulation of the

liability to.perform public labour for reconstruction purposes.
Decree 120,700/1945. P. M. of August 19, I945, concerning the

assessment and handling of the public labour redemption tax for
reconstruction purposes.

Decree 9,000/1945. M. E. - October 6, 1945. v- Modification
and supplementation of some dispositions contained in decree
4,000/1945. M. E. re the regulation of the liability to perform
public labour for reconstruction purpose.

Decree II,iio/i945. M. E. -- November 24, I945. - Mode of
establishment of public labour redemption tax.

Decree 11,310/1946. M. E. October 2, 1946.- New regulation
of liability to perform public labour for reconstruction purposes.

I

17. Motor vehicle tax '

.

Decree 5,530/1947. M. E. of May 4, 1947, re motor vehicle tax.

I8. Administration of public imposts
Decree 4,510/1945. M. E. - July II, 1945.- Raising of interest

due in case of belated payment of taxes and dues.
Decree 12o,520/1945. P. M. July 8, 1945.-Raising of interest

due in case of belatedpaymentof excise taxes and amountspayable
to State monopolies.

Decree 11,600/1945. M. E. December7, 1945.--Establishment
of public imposts in fax-pengoe as from January 1, 1946.
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Decree I23,6oo/I945. P. M. -- January 4, 1946. -- Monthly
maturities and dates ofof paymentaymenntofof taxes instead ofof quarterly
maturities andanddates ofofpayment. Raising ofofthe surchargepayable
innncase ofofdelayed paymentaymenntas well as ofofthe rate ofofthe collection

duty payable in connection with the ingathering ofoftaxes.

Decree 3,6oo/1946. P. M. -- January 4, 1946. -- Establishment

ofofthe ratio between pengoe andandtax-pengoe. Public imposts ndand

to be converted into tax-pengoe andandalso to be paidaaidin tax-pengoe.
The ratio between the value ofof the pengoepengoeandand the tax-pengoe
respectively was established daily by the Minister ofofFinance onon

the basis ofofproposals made 'by the National Committee for the

Establishment ofofPrice Indexes.
--

,,
. Decree 81,8oo/I946:P: M. February2I, 1946. Social insurance

,

contributions are to be calculated, handeled andandpaidaaidjointly witht

the taxes Oli the salaries andandwages, the proceeds to be distributed

proportionatelyamongamongthe interested.-

-

Decree 3,52o/1946. M. E. -- April 2, 1946. -- The tax oiloilsalaries

fell due andandhad to be paidaaidweekly. '

Decree 82,73o/1946. P. M. -- April 2, 1946. -- Advances ononthe .

, general gainaanntax, companycompanytax andandincome tax had to be paidaaid

weekly.,

Decree 5,6oo/I946. M. E. -May 29, 1946. -- Introduction ofof

tax-pengoe-vouchers for the payment ofoftaxes.

Decree 136,3oo/1946. P. M. -- May 29, 1946. -- Direct taxes,
dues andnndexcise taxes fixed in tax-pengoe had to be paidaaidby the

surrender ofoftax-pengoe vouchers.

Decree 151,53o/1946. P.M. - June 8, 1946. :-- The salary tax
.

was to be paidaaidhalf monthly.
Decree 151,55o01946. P. M. - June 26, 1946. - The State

excise taxes had to be established innntax-pengoe as from June 2626

1946, .onward.

Decree I53,OLO/I946. P. M. -- July 3I, 1946. - Delay interest
,

,

onon accountaccountofofbelated paymentayyenntofofpublic imposts waswasreplaced
by aatax supplement ofoflO%10%monthly.

I Decree I54,83o/I946. P. M. - November 24, 1946. -- The rate

ofofthe tax supplement payable innncase ofofbelated paymentaaymenntwaswas

lowered to 3%3%monthly.
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Decree 24,750/1946. M. E. - December 25, 1946. - The salary
tax falls due and is to be paid monthly.

Decree 3,320/1947. M. E. - March 14, 1947. - The land tax
assessed in wheat falls due once a year, on August I, and has to

bepaid by August I5. In case of delated payment delay interest
has to be paid at the rate of 12% per annum.

United States of America:

Regulations affecting the taxation of nonresident aliens who
are residents of the United Kingdom and foreign corporations
managed and controlled in the United Kingdom under the income
tax convention and protocol between the United States and the
United Kingdom, proclaimed by the President of the United
States on July 30, 1946.

Act to amend sections 1802 (a), 1802 (b), and 3481 (a) of the
Internal Revenue Code. Approved August 8, 1947.

France:

Dcret relatif certaines modifications du code du timbre
(Journal Officiel du 4 septembie, 1947).

Dcret modifiant le code des douanes. (Journal Officiel du 5
septembre 1947).
Arrt modifiant le taux des droits de douane applicables cer-

taines catgories d'huiles minrales. (Journal Officiel du 28 sep-
tembre- 1947)-
Arrt prcisant les conditions d'inscription de l'hypothque

gnrale du Trsor prvue par l'ordonnance du 18 septembre 1944
concernant la confiscation des profits illicites. (Journal Officiel
du 28 septembre 1947).

Luxembourg:
Arrt grand-ducal du 10 janvier 1947 concernant l'assiette de

l'impt sur le revenu et de l'impt commercial pour 1944 et 1945.
' (Mmorial no. anne 1947).

Arrt ministriel du 12 mars fixant les modalits du paiement
en valeurs du Trsor de l'impt extraordinaire sur les bnfices
de guerre et de l'impt extraordinaire sur le capital. (Mmorial
1947, p. 232).
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THE DEVELOPMENTOF THE INTERNATIONAL
BUREAU OE FISCAL DOCUMENTATION

We are glad to communicateto our readers some details from the
annual report regarding the activities in 1947 of the International
Bureau of Fiscal Documentation, presented by the Managing
Director Prof. P. J. A. Adriani, to the Board of Control on the
occasion of the Board's annual meeting, February I7th, 1948.

This report can be started with the iformation that the in-
creasing activity constatated in the first post-war period has
continued in 1947.

In' every respect the activities and the working-sphere have
increased. The connections of the Bureau with foreign countries
have been extended and deepened; experts appeared to be pre-
pared to contribute to the Bulletin, the number of subscriptions
increased considerably and the amount of inquiries rose remar-

quably above the amount of 1946.

Board of Control

Before going into a closer discussion of the subjects, it has to be
mentioned that the Board of Control assembled the I5th of April,
I947 The following gentlemen were ready to accept an appoint-
ment as member of the Board of Control:
C. W. Bodenhausen, President.

John G. Archibald, London.
Chr. P. van Eeghen, Chairman, Chamber of Commerce,Amsterdam.
Tj. Greidanus, Partner, Pierson & Co, Amsterdam.
Dr. A. J. Gupin, Director, Philips, Eindhoven.
E. A. Hofman, Secr. Unilever and Lever Bros., Rotterdam.
Jean van Houtte, Professor at the University of Gent, Belgium.
A. A. van Sandick, Director, Ned. Handelmij, Amsterdam.
F. H. C. van Wijck, Alderman.

Staff
Mr. A. van Keulen and Mr. J. van Hoorn have been active during
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the whole yeear. Because ofofillness Mr. vanvanKeuleen Waswasntnotable toto
workworkduring NovemberandandDecember. Mrr O. H. vanvanDonkersgooeed
asked resignnatioon atatApril I5th. Not until the first ofof SSeptembber .

Mr. J. W. Kal succeeeedeed. Since November Miss J. C. H.
'

Ledeboer
'

is, attached totothetheBureau. The tasks arearedivided asasfollows:

A. Inquiees: Mr. van Keulen
B. Bulletin: Mr. vanvanHoorn

.

C. Documentation: Mr. Kai
'

D. Administratioon, Librrarry etc. : Miss Ledeboer.

Bulletin '

.

The first year ofof99volumesooumeessterminated inn 11947. Theey consist ofof

informations outoutofofaa large number ofofcountries. The articles havehave

been written byby2828contributors. ItIt is the meeaaning totomake the year
ofof publiccation ofof the Bulletin coincide with the calendar yeear.
Sorbe new heeadings have.been.beenadded. s thetheeedittorial staff doubted
whether the dictioonary would bebe appreeciateed or not, andand as itor as

.

casedcausedaagreat deal ofof trouble andandwork, weweasked the oopinion ofof
outour readers. The result hashas beenbeen thatthat onlyony reeplies insisting onon '

continuing the dictioonary came iii.

Periodicals

At presentresent the Bureau receiveseceevess7070 perioodicals ofofwhich 6969 byby
means ofofanan exchangeexchangesubsscriptioon.
Documentation

The Bureau hashas* the dispoossal ofof informations ofofnumerous aa

great number ofofcountries. The arrears arisen duringdurrng the warwarhavehave

. ,
beenbeenmade upupmoremoreororless.

The cco-oopeerrattoors inn thethee different countries supply the Bureau

with thethee necessarynecessaryinformatioons, for which wewe areare veryvery grratteful.
During thetheCongress propagandapropagandahas beenbeenmade forforthe Bureau.

InIn aa sttaand, new books and,publiccatioonsand ofof thethee Bureau havehavebeenbeen
exhibited. Moreover aa largeargeemap ofof the world andandsome statistics

showedshowedofof which countries the Bureau is documented andand givesgveess,
,

informations.
InIn ccoonseequeencce ofof the cco-oopeeratioon ofofmaany peoplepeeoopeethethe Bureau

came toto aahigh standarrd',' andandthatthat is why itit is posssible toto ssupply '

informations onon aa large scale. A surveysurveyofof the countries and the

suubjeect ofofthe informationsmaymayprooveethis:

InIn I947 105105 informations havehave beenbeen given, (85(855 inn 11946) with
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regards to the following countries: Australia, Argentine, Belgium,
B,rasil, Canada, China, Curaao, Denmark, Germany, England, '

France, Netherlands, Netherlands East Indies, Luxembourg,
Surinam,-U.S.A., Sweden, Switserland, S. Africa. There appeared
to be a special interest for. double income taxation, double estate
duties, capital levies and the taxation of companies. .

Library
, With great gratitude we mention the fact that the Bureau

received a great number of books in the course of 1947. In this way
the Bureau has been supplied with valuable material. 171 books'
have been granted.

Members

The amount of members has ben extended systematically.
During the war the Bureau has only .been, supported by- Dutch
members, but in the two.years passed since the end of the war

members from Belgium, England, France, U.S.A., Czechoslavakia,
Canada, Italy, Greece, Turkey, Palestine, Yougoslavia etc. joined
the Bureau, which strengthened its international position.
Conclusion

Some final remarks have to be made. The recovery of the Bureau
since the end of the war is very satisfying, howevermuch more has
to be done !

An International Scientific institution will only be able to work

completely if it is supported by international co-operation.
The world's situation is not yet in that capacity, that an easy

intercourse between the countries is possible. With very much
trouble the Bureau succeed in collecting the information. But the
amount of periodicals has to be increased, a great number of books
has. to in regularly, which will only be possible .if members,come

publishers,universitiesand other supportersof sciencewill contrib-
ute hereto. Theses are always welcome, publishers must see of
how much importance it is that their books will be known all over

the world. We gladly give informationsto our members concerning
literature in foreign countries, but they have to take care that the
Bureau regularly .receives publicationsfrom their country, in order
to serve others. The bigger the amount of material, the more the
Bureau will be able to carry out scientificstudies, and-to offer more

service- to its members. '
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LA FISCALIT FRANAIISE
DURANT LA DEUXIME GUERRE MONDIALE

par
,

lele Dr. AMILLE ROSIER, Correespondant dede l'Institu de France.

Professeur l'Ecole des Hautes Etudes Commerciales dede Paris.

(II)(II)
.*

IV. LA FISCALIT DE GUERRE DE LA FRANCE

AU LENDEMAIIN DE LA LIIBRATIION (I944--I945).(19441945).

'. a)a) Toutes lesles mesures fiscales prisees insi parpar lala Frrancce, avant

' lalalibrationdedeesonsontterrittoire, enendpit dedeleeurrimporttaancce,s'avrent
insuffisantes pourpourfaire facefaceauxauxncessitts financires. Notre pays

.,

sortsort des douloureuses annesannesI939dI944-19391944dansdans un tattat dede dla-

brement bien pirre celuiceeuide I918; il est des quiquiontont leleque estun pays

plus souffert des hostilitts, tanttanten chiffres absolus lue relativement

sessesressources;ressources;il aaeueu supportersupporterconcurremmentetetpluspussquequetouttout

autre lesessdvastations dedelalaguerreetet.le pillage d'une longuelongueoccu-

patioon.
La Commission du cot dede_ l'occupation crecrepar lele dcret du-

2121octobre 11944 aadonn lesles,indications ssuivanttessur leslessspoliations
opresoprespar l'ennemi lalafaveurfaveurde l'occccupation,.sursurles deesttrructions
conscutives ax hoostilitts, qu'ellees soient lele faitt.,de.de l'enneemi,
des toupestroupesrrgulirees r.anaises etet allies ouou des forcesforcesintrieures

de lala rsistance frraanaise. Les spoliatioons allemandes rrprsseenttant
600 milliardsde Frs valeur 11939, ouou2.342 milliards de francs O1945,
lees, deesttrructions 539539 ouou 1.8832, les autres dommages auxaux biens 7676
ouou 258;258; les dommg'ees auxaux personnees (valeur des pensions aux

victimes civiles etet milittairees) io5ouou 259;259; lesJes charges spcialees.

3030 ouou l1O02.; autrement dit, lesles dommagees subis par lala France du

fait dedeelalaguerre etet dedee l'ooccccupatioon rreprsseflttent 1.44o milliarrdss.de
francs enen I9391939 ouou 4.893 milliards de 11941.
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La France a acquitt, d'autre part, comme contributions en

espces verses la Reichskreditkasse, au titre de l'occupation
directement (624 milliards), indirectement (60) ou au clearing
692 milliards; elle a subi au titre des Ministres de l'Air, de la
Marine ou des colonies, des spoliations et des destructionsreprsen-

. tant 72,4 milliards de fiancs valeur 1939, etc. Sur ces 9.975.000
immeubles, 1.785.000 ontt endommags par la guerre, 341.000
sont dotalemeht dtruits, 1.344.000 le sont partiellement, au total

18% du capital immobilier de la France a t atteint.
A la libration, le pourcentagedu matrielde transportutilisable

ii'est que de 35% pour les locomotives, 37% pour les wagons,
34% Pour les voitures de voyageurs, 38% pour les vhiculesroutiers,
63% pour la batellerie, 33% pour la marine marchande; sont

dtruites 113 gares principales (sur 322), 71 dpts de machines

(sur 130), 24 gares de triage (sur 40), 19 ateliers de rparation
(sur-31) ; ontt perdus, 6.920 voitures de voyageurs,45.000 wagons
de marchandises, 571 postes de signalisation, I0.000 appareils
de voie, etc.

La dette publique, y compris les avances de la Banque d'mission,
qui n'tait que de 450 milliards de francs au ler aot 1939, est

passe 1.800 milliards en avril 1945, la circulation fiduciaire est

passe de 142 milliards 582 milliards les dpenses budgtaires
de 81 390 milliards.

L'ge des machines franaises susceptibles d'etre utilises est
de 25 ans, tandis que celui de l'outillage amricain ne dpasse pas '

5 ou 6 ans. Les pertes humaines civiles et militaires dpassent
650.000, etc.

La France a subi des prlvements.normes: agricoles (25% des

chevaux, 30% du cacao, 10% du poisson, etc.); des prlvements
de matires premires encore plus considrables (75 % du minerai
de fer, 40% des produits sidrurgiques, 50% de l'aluminium,
80% du cuivre,' 48% du plomb, 32% du zinc, 52% du btane,
50% du nickel, 80% de l'or, 51% de l'argent, 52% du platine,
95% del'iridium,39% ducharbon,86% dugoudron,24% dubenzol,
22% de l'nergie chimique, 91% du ptrole, 59% de la laine, 53%
du coton, 65% du lin, 89% du caoutchouc, 49% des cuirs et peaux,
55% du ciment, 17% du verre, etc. Les prlvements subis sur la

production industrielle ont t aussi massifs: Ioo% de la grosse
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forge, 700% dedel'auttoomoobile, 39% des tubestubesd'acieer, 35% des indus-
tries chimiques,, 6600% dudu ccaaoouttchoouc, 660% des veernis, I1O0O0% dede

l'aarroonautique, 300% desdeess tissus dede laine, etc.

b) Le bilan dede lalaguerreguerreetet des rparrations ainsiinssirsum, amne

les poouvoirs publics etetles partis trouver des solutions financires

noouvellees, etet enen particulier, des mesures fiscales svres destines
' couvrircoouvrrrrauauminimum leeedficitbudgttaireannuel,ordinaire(303300'4o40

milliards).
Il serait possible,sseemble-t-il,dedetrouvertrouverdes ressourcesressourcesimmdiattees

suppimentairess:: -- dansdans lalarduction des abattements lalabase,
tanttantpourpourl'impt gnralgeneralsursur le revenurevenuquequepour les impts cdu-

laires sursur leseess ssalairees, sursur les bnfices ccommerrciaux, agricoles ouou

nonnon commeerrciaux;
--dansdans lala suppression dudu regime forfaitaire dont bnficient

lesles petits ccommerraants, indutriels etet artissanss;
.

dansdans lala taxation relle des bnfices des prrofessioons nonnon.--

ccommercialess;
dansdans lala taxation des plus-valuees immoobilirees, l'eexemple--

de l'Allemaagne (Loi dudu 14 fvrier I9II), de Dantzig (Orrd. 1717avril

194o) desdesEtats-Unis (Revenue actsactsdede19381938etet11939), de lalaGrande-
,

Brrettaagne (Finaancce actact 19o9--191o) de l'Italie (Dcret dudu 1414 juin
I94O)i1940), des Pays-Bas (Ord. 2727Novembre I194O), etc.
- dansdans l'impoositioon relle galeemeent des bnfices dede l'eexploi-

' tation aagriccolee;
-.dans.dans lala suppressionsuppressiondes abattements enen matire dede succes-

sionsoon etet de doonatioon, etc.

c)c) Mais cettecette politique, essentiellement ttechnicieuse, nene parat
, paspas retenir l'attention des poouvoirs publiccss; les partis politiquees,

pris d'une espceespcee' d'enthousiasme mystique, s'accordent prfreer
la. confiscation des prrofitts illicittees, lele recensement des pattrimoinees
etet lalataxationtaxatoon de lalafortune accquisse ancienne ououreccentte, enenatten-

dantdant plus tardtard 1'pargnelpargneeobligatoiree;; cece sontsont ll, disent-ils, des

solutions fiscales urgentes, radicales etet coourageuses, exigesxxggesspourpour
lalaresturationmorale autantautantqu'ccoonomiqueououfinancire dudupays.

Lesordonnancesordonnancesdes 1616octobre1944 etet66janvierjanvier19451945commencent

parpar substituer lala taxation lala confiscation des prrofits illicites

dcoulantdccoouaatt d'ooprations faites avecavec l'ennemi, directement ouou par
intermdiaire, de celles ralises entre le Ierier septembre 19391939 etet
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la date de cessation des hostilits, en violation de la lgislation
rglementant l'activit conomique du pays, ou en procdant soit0
de la rglementationdicte par l'ennemi sur son inspiration, soit
de rpartitions inquitables de denres, marchandises ou fourni-
tures faites par des organismes de rpartition.

Des oprations ralises avec l'ennemi s'entendent: de celles
faites avec les .puissances ennemies, leurs ressortissants ou toute

personne physique ou morale considre comme ennemie au sens

du dcret du ier septembre 1939 - de celles ralises par inter-
mdiaire et portant sur des prestations de services, fournitures
ou travaux dont l'excutant n'ignorait pas ou ne pouvait ignorer '

le bnficiaireindirect de celles reprsentespar des rquisitions
effectues par l'ennemi, directement ou par intermdiaire.

Les oprations ralises en violation du controle conomique
sont celles qui ontt effectues contrairement la rglementation
des prix, du commerce de l'or, du rationnement, du ravitaillement,
de la collecte et de la rpartition des produits; ces infractions de

marchnoir avaientdjt vises pr la loi du 5 juillet-1943.-

La troisime catgorie d'oprations tombant sous le cop de
la confiscation: 1) celles qui ont t faites sous le couvert de la

rglementationdicte par l'ennemi, des ordonnances des autorits

d'occupationou des lois du Gouvernementde Vichy qui ont procur
un gain et qui ontt diriges contre des personnes ou associations
victimes de l'oppression nazie, notamment les isralites et les grou-

pements communistes; 2) celles qui ont t faites dans un but

lucratif, qui ont port sur des matires contingentes, qui ont t

irrgulires et inquitables parce qu'elles ont ls des intrts

concurrents.

Le profit confisqu est constitu par la diffrence entre l'esti-
mation des bnfices arrts par les Comits dpartementaux et

le montant des impts sur le revenu, ainsi que du prlvement
temporaire sur les excdents de-bnfices affrents ces profits
et dj mis en recouvrement.

Les -Comits dpartementaux d'enqute et de' taxation, qui
fonctionnent depuis plusieurs mois, sont modifis das leur com-

position et l'influence des chefs des services financiers qui ,les com-

posent est dsormais contre-balance par l'adjonction de trois

reprsentants du Comit dpartemental de libration.
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Enfin pour contribuer,au relvement des ruines accumules par
* la guerre, l'ordonnance du 15 aot 1945 institue un impt excep-

tionnel de solidarit nationale, comportant deux lments: un

prlvement sur les patrimoines existant la date du 4 juin 1945
et une contribution sur les enrichissements raliss entre le Ier

janvier 1940 et le 4 juin 1945.1)

V. LES RSULTATS FINANCIERS DE L'EFFORT FISCAL
DE LA FRANCE DE 1939 I944.

1, -- L'effort fiscal de la France, durant la seconde guerre
mondiale, ressort encore mieux des statistiques que des textes
vofs de 1939 1944. De 1939 1943, par exemple, les impts

't directs sont passs, pour la part de l'Etatj de 14.221 millions

42.565 millions, et pour la part ds collectivits locales, de 12.486
I4.577 cet accroissement ne se rpartit pas galement d'ailleurs.

L'imptvgnral sur le revenu, d'aprs Jes rles mis en 1943, a

donn 6.793 millions, augmentation de milliard seulement,, en I.

sur le rendementobtenuen 1939; l'impt sur les bnficesindustriels
et commerciaux accuse, au contraire, une forte- progression:
1.1.663 millions contre 4.045 en 1939.

L'impt sur les bnfices des professions non commerciales
est pass d'un rendement de 323 millions en 1939 un rendement
de 847 en 1943; la progression de l'impt sur les bnfices de l'ex-

ploitation agricole est bien plus marque: de 50. millions en 1939,
il atteint en 1943, 1.770 millions.

L'impt sur les traitements et salaires peru par voie de rle
donnit 1.632 millions en 1939; il arrive, au total, avec l'institution
du prlvement la source, 11.534 en I943-

La contribution foncire sur les proprits bties et non bties

procure respectivement 2.058 millions et 774 millions, soit peu
prs le double du chiffre de 1939.

Les droits et impts onfis l'Administration de l'Enregistre-
ment passent de leur cot de 13.565 millions 'en 1940 19.953 en

I94I, 25.061 en 1942, . 27.325 en 1943.
Les contributions indirectes recouvres en 1943 atteignent le

*) CamilleRosier: Fiscalitde guerre et imptde solidarit (1945,Editions
Fidus, I2 rue de Penthivre, Paris).
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chiffre de 42.897 millions contre I9.381 en 1939; dans cette aug-
mentation entrent particulirement: la taxe la production:
25.514 millions contre 10.858 millions- la taxe sur les transac-
tions: ii.322 contre 1.753- la taxe sur les bicyclettes: 262 contre

197 - la taxe sur les chicores et succdans du caf: 154 contre
85 - de nouvelles taxes sur les cognacs.

Ces augmentations proviennent surtout de la taxation des
bnfices commerciaux, des bnfices agricoles, des revenus mobi-
liers, des consommations courantes. Les bnfices commerciaux
et industriels fournissent un apport considrable du fait de la
hausse des prix, de la suppression des exonrations dont jouis-
saient certains organismes coopratifs ou mutualistes, de la limi-
tation apporte au droit d'option en faveur du forfait, de l'exten-
sio du bnficen^t l'ensemble des profits gnralement quel-
conques raliss par les entreprises, de la surpression de l'abatte-
ment consenti en faveur du conjoint de l'exploitant, de 'la nn-
dduction des impts pays l'anne prcdente, de la cration au

prlvement temporaire sur les excdents de bnfices, de la con¬
tribution temporaire sur les excdents de bnfices, de la contri-
bution exceptionnelle sur les accroissements, de profits rsultant
de l'excution d'heures supplmentaires, de la confiscation des
profits illicites, etc.

La cotisation des agriculteurs est majore l'application despar
coefficients dpartementaux affectant le revenu net servant de
base la contribution foncire. Les porteurs de valeurs mobilires
subissent des majorations de tarif pour l'impt cdulaire sur le
revenu: une augmentation du droit proportionnel de timbre, une

surtaxe sur les revenus, urte taxe sur la plus-value des titres, etc.
Les consommateurs voient leur tribut augment: - par la

cration de la taxe exceptionnelle sur les eaux-de-vie de Cognac
et d'Armagnac- par l'institution du fonds de solidarit nationale,
aliment par des taxes sur les vins, cidres, fines et hydromels,
sur les pommes de terre, sur les produits maraichers et laitiers,
les vins d'appellationcontrle- par la transformationde l'impt
unique sur les spectacles, du rgime fiscal des benzols et huiles de
houille, des raffineries de sucres- par le relvement des tarifs des
droits sur l'alcool, du droit de garantie sur l'or et le platine, des
droits de circulation sur Iqs vins, cidres, piquttes, des droits sur ,
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la bire, lelesucre, lelesel, leslesvlocipdes, des droits de fabrication

. des raisinsraisinssecs,sees,
des' impts sursur

leslescartescartes jouer, des taxes lala

production, de lalataxe sursurleslestransactions, des taxestaxesuniques..slr
leslesviandes, charbons, conservesconservesalimentaires,amenntaire,s,etc,etc.des droits de

licence. '

2. - Lesplus-valuesplu-s-valuesauraientauraientpu d'ailleursd'ailleurstretreplusplusmassives,,masvve,s.,pu
maismaiselles ont'ont'ttcontrecarresparpar

des mesuresmesureslgislativeslgsiaativesetetparpar
des-causescausesconomiquesinhrents lalaguerreguerre

elle-mme. En cecequiqui
concerneconcernel'impt gnral sursur

lelerevenu, par exemple, lalatranche nonnon

' imposable a t leve 20.000; les dductions pour charges de '

a t les pour
familletanttantelle-mmeselle-mmesportesportees 7.000 Frs pourpour

lalafemme 7.000
Frs pourpour

lelepremierpremierenfant, IO.OOO pourpour
lelesecond, 1,5.ooo pourpour

lele

3me, 20.000 pourpour
lele4me4meetetchacun des suivants.uuivant.s.

En matiiematirede B.C.I. lelergimeregimed forfaititatttendu, titretitre

facultatif, auxauxentreprisesenrreprisesralisantde 500.000 ununmillionmillionde chiffre

d'affaires,. Le forfaitforfaitaa
ttappliqu certaineserrtainesprofessionsprofessionslibrales

dans lalacdule des professionsprofessionsnonnon
commercialescommercialesetetaattmaintenumaintenu

dans,la cdule agricole;, leslesabattements lalabase ontontttmajors
dans lalacdule des salaires.salaires.

Les droits de donation etetde successionsuccessionontontttrduits, du fait

queque
de largeslargesdgrverrents etetabattements sontsontconsentisconsentsdsor-

maismaisauxaux
familles nombreuses. Le timbre des chques estestsupprim,

lesleseffetseffetsdomicilis enenbanque nenesupportent qu'unqu'undroit de timbre

fixefixede o,5o; leslesintrts des comptes-courants etetdes dpts nene

sontsontassujettisassujettisqu'audroit rduit de 0;5o%. Un rgimeremmeplusuusfavo- t

. rable estestaccord auxauxaugmentationsuugmnntationsde capital etetauxauxfusionsfusionsde

socits. Est abrog lelergimeregimespcialspecialauquel leslesassociationsassociationsreli-

gieusesgieusestaient soumisessoumisesauaupointoointde vuevuede lalataxe d'accroissementd'accroissement
etetde.l'imptcdulairesursurlelerevenu, ililyy

aasuppression de la surtaxe

de 3o0300
Frs parpar

HI. dont taienttaientfrapps leslesapritifspperitifs base d'alcoold'coool
etetleslesboissons anises, des impts sursurleslesautomobilesetetlesleschemins

de fer, de lalataxe sur,sur-l'acide carbonique utilisutiliseparpar
lalaprparationrrpparation

des boissons gazifies.
. Les communescommunesimportantes sontsontobliges d'instituer des abatte-

ainsi qu'il t pratiqu Parismentsmentspourpourcharges de famille, nnsi qu'ilaa t

depuis 1926; leslesdroits spciaux de patente sur. leslesentrepreneursentrepreneurs
de travaux publicis SOlltsontabrogs; des dgrvements sontsontcrs-encrs-en
matire de patentepatenteparpar

leslesassujettisassujettisdont lalasituationsituationaattmodifie
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par les hostilits, etc.
Des causes conomiques sont venues galement - freiner elles-

mmes les rendements fiscaux; les gros revenus ontt fortement
atteints par la guerre, par -la diminution des.revenus des valeurs
mobilires, par l'imposition elle-mme qui, avec le systme des
tranches, atteint 70% (87,50% si le contribuable est clibataire)
des sommes excdant 400.oo Frs.

La mdiocrit excessive des loyers, l'aggravation des taxes

municipales, la lourde progression des frais d'entretien et de'
rparation s'opposent la majoration de la contribution foncire
des proprits bties. Le tableau suivant indique en valeur'et en '

.,.

pourcentage les ressources qui ontt mises en service pour assurer

de 1939 1944 l'ensemble des dpenses publiques, y compris les
frais d'occupation.

.

Avancesdes

Dpenses
Recettes Emprunts instituts

budgtaires bons d'mission
1939 (3I/8 au 3I/I2) 78 milliards 24 (31 %) 39 (50%) 15 (19%)
1940 365 82 (23 %) 154 (42 %) 129 (35%)
1941 -- 302 91 (30 %) 135 (45 %) 76 (25 %)
1942 326 1o8 (33 %) 147 (45 %) 71 (22 %)
1943 449 -- 135 (30%) 197 (44%) 117 (26%)
1944 44 140 (32 %) 256 (58 %) 44 (Io %)

Quant aux rendements de l'impt de solidarit, ils n'aparaissent
qu'en 1946 et 1947: au 25 octobre 1947, il avaitt vers par les

, personnes physiques 61.933.863.315, par les personn'es morales
15.607.921.469, auquel il convenait d'ajouter le montant des
imputations sur dommages de guerre: 6.487.23I.525,soit au total
8.4.029.016.309.
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LALFISCALITE FRANAISE ETETLALAFAMILLE

' par

G. LEGARPENTIER,

Professeur honoraire de la Facult Libre de Droit de Paris

L'auteurLaaueteurdu p-rsent article sesesentsenttrs honor d'avoir dtdtinvitd
' parparM. le Directeur duBureau International de la Documentation

Fiscale, M. leleProoesseur Adriani; inaugurer la srie d'articles sur

la Fiscalltd dans sessesrapports avecavecla Famille. Il s'estimesessmeed'autantdaauaant

plus oblig de rpondre [avorablement cettecetteinvitation qu'au courscours

d. secndsccnndcongrrs de VA.I.D. Fin. etetFisc. quiquis'estsessttenutemi La Haye,
du IIiiauau13 Sept. 1947, ililavait pris l'initiative d'attirer .l'attention

de l'Association sur l'intrt quequeprdsenterait l'ouverture, dans, le

Bulletin, d'uned'ueerubrique .permanente concernantconcemantcecegravegraveproblme.
La place dont ilildispose ne lui permet que d'esquisser une vue

'

ne que une vue

d'.ensemble de la trs intdressante volution du droit fiscal ]ranais
cetcetgard, etetde prciser, trs sommairement, les dispositions lgis-

latives leslesplus rdcentesrecentes(I944-1946).1.)
. En ce quiquiconcerne l'attitude du fisefisevis visvisde lalafamille notre

ce concerne

i systme aapass, depuis la Rvolution de 1789, parpardeux phases.
D'abord,. de la situation de famille du contribuable le fisc n'anaa

' tenu aucunaucuncompte: clibataires, gensgensmaris, vufs, divorcs,

pres de familie chargs d'enfants, n'en ayant quequepeupeuououn'ennenn

ayant aucufl, ililn'anaafait entre euxeuxaucuneaucunediffrence. En tablir

uneunelui eteutparu introduire la personnalit dans l'impt, chose queque
le lgislateur rvolutionnaireavaitavaitenenhorreur, parpar

haine des privi-
Igeslegesfiscaux.

' Semblable au cavalier quiquiinvoquaitivoquaaitSaint-Georges pour sauter
au

sursursonsoncheval etet qui Saint-Georgesavaitavaitdonn tant d'lan qu'iluu'il
tait passpassede l'autre ctcotde sasamonture, le lgislateur rvolution-

')*)Un importante contribution cecesujet estestl'articlel'articlede M. A. Sauvy,
intitulintitull'Enfant etetlalaFamilie devant l'impt, quiquiaaparuparadanss:2aopulatitin,
revuerevuetrimestrielle d l'Institut National d'Etudes Dmographiques (no(no
Janvier-Mars x947 PP 3131etetsq.).
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naire avait dcid de ne crer que des impts rels assis sur la
valeur du bien, base de l'imposition.

Cet engouement pour l'impt rel dura, en ce qui concerne les,

impts directs, jusqu' la rforme de 19141917; il prit fin,
touchant les droits de succession,ds la Restaurationet la Monarchie
de Juillet. Une loi de 1816 fit varier la quotit des droits suivant

qu'il s'agissait de collatraux ou d'trangers, une loi de 1832
diffrencia le tarif pour les collatraux des divers degrs. Mais il

C
a fallu attendre jusqu'au dbut du XXme sicle une rforme qui
tint compte, pour le calcul des droits, du nombre des hritiers
laisss par le dfunt et, po.ur chaque hritier, donataire ou lga-
taire, du nombre de ses propres enfants.

Aujourd'hui, conformment au dcret-loi du 29 Juillet 1939, dit
le code de la Famille, et de deux lois ultrieures (19401942) qui

' l'ontamend, voiciles principes de notre droit fiscal concernant les
Mutations par Dcs: graduation dgressive des droits d'aprs le
nombre des enfants du dfunt, abattement de 500.000 francs sur

la part de chacun des enfants vivants ou rprsents dans toute

successiono le dfunt laisse au moins trois enfants (et ce, en tenant

compte des enfants prdcds s'ils vaient atteint, au moins,
l'ge de 16 ans) ; de plus, tout hritier, donataire ou lgataire qui,
au moment de l'ouverture de ses drits, a au moins trois enfants
vivants ou reprsents, bnficie, sur l'impt sa charge, d'une
rduction de IOO%, tant entendu que cette rduction ne peut
excder Ioo.000 francs par enfant en sus du deuxime.

Quand, la veille et au cours de la premire guerre mondiale,
en votant la grande rforme de 19141917qui a introduit le rgime
des impts cdulaires sur les revenus et l'impt complmentaire
sur le revenu net global, le lgislateur a amnag l'ensemble du

systme de manire tenir compte des charges de familie dans
les impts directs percus four le compte de l'Etat, il n'a fait que
rpondreau voeu de l'opinionpubliqueet que compenserle surcroit

d'imposition rsultant, pout les familles charges d'enfants, de la .

progression rebours des contributions indirectes et des droits
de douane.

Il serait intressant de montrer les retouches successives appor-
tes aux dispositions initiales du nouveau systme, les timides
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audaces et les repentirs du lgislateur, procdant, tantt par
voie d'abattements la base, tantt au moyen de rductionssun

le montant de l'imptd par un contribuablesans-charge-de famille,
N tantt combinant les deux procds, avanant nanmoins d'un

pas de snateur, comme la tortue du fabuliste. Il parait bien
/ avoir atteint, maintenant, son but: nous ne sommes plus au temps

oh le fisc, croyait faire une faveur au contribuableen considra-
tion de sa famille, et tenait l'individu isol pour le contribuable

type..Le droit fiscal des pres de familles, ces grands aventuriers
du monde moderne, est enfin, officiellement reconnu en France.

I. Impts cdulaires

Il l'est pour les revenus du travail seul (cdule des traitements

et salaires) et pour les revenus mixtes de iravail et de capital com-

bins (bnfices de toute nature, rpartis entre trois cdules), et
* s'exerce, pour eux, au moyen de ,rductions d'impts, les rduc-
tions, tant plus-fortespar enfant pour la premire cdule que pour
les trois dernires.

: iO Traitements et Salaires.

a) Montantde la rduction: 15 % pour chacun des deux premiers
'

enfants charge, 45 % par enfant partir du 3m, mais avec un :

b) Maximum de dgrvement: 3.000 frs. pour chacun des deux

premiers enfants charge, 2.000 frs. par enfant partir du 3me.
2 Bnfices professionnels (quelle que soit la cdule).

. a) Montant de 'la reduction : 15% pour chacun des. deux premiers.

enfants, 45% par enfant partir du 3me, mais avec un:

b) Maximum de dgrvement: 4.000 frs. pour chacun des deux
'

premiers enfants, et I2.000 frs. par chaque enfant partir du 3me.

II. Impt gnral sur le revenu

Disons d'abord que la base de cet impt est constitue par le

total de tous les revenus nets encaisss au cours de l'anne ant-

rieufe celle pour laquelle le contribuable est redevable de l'impt
gnral 1).

1) nIl y a peu d'annes on dduisait de ce total le montant des impts
cdulaires et celui de l'impt gnralperus au cours de l'anne antrieure;
cela n'est plus admis maintenant.
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,

Pour l'impt gnral ce n'est pas au moyen de rductions '

oprer sur le montant de l'impt mais au moyen d'abattements
de base, que,, de 1917 1945 inclus, les chefs de famille'Ont bnefici
de leur droit l'quit fiscale.

La loi du 31 dcembre 1945 a compltement.transforml'cono-
mie du rgime de l'I.G.R.

En vertu de cette loi dont l.'application a dbut en 1946 le
revenu... est divis en un certain nombre de parts, d'aprs la.
situation et les charges de familie du contribuable, ce qui, notre

avis, est conforme l'institution mme de cet impt, puisque,
ds son origine; il at assis sur la somme des revenus de la famille:
pre, mre et enfants mineurs runis dans un mme foyer.

Le revenu global dtermin,-il ne .reste qu' faire une division
o, le revenu tant le' dividende, le nombre de parts le diviseur, le

1 quotient sera le montant de chaque part imposable laquelle le
tarif s'appliquera conformment la grandeur de la tranche dans
laquelle s9n montant a situe. Le tableau qui indique comme il
faut .calculer les parts n'offre pas seulement un intrt d'ordre
pratique pour le Contrleur des Contributions Directes charg
d'tablir l'avertissement du redevable, il tmoigne de l'esprit dont
le lgislteur s'est inspir pour faire jouer l'impt.

Le diviseur n'est pas le nombre des personnes composant la
collectivit familiale runie au mme foyer, il est le nombre de

parts dfermines par la loi. Elle a d'ailleurs dtermin ces parts
trs quitablement.

Prenons pour exemple l'hypothse de I.000.000 frs. comme

revenu global d'une collectivit familiale. Ce.revenu est le revenu

net imposable quand il se divise par I (une part),- ce qui est le cas

quand il va un clibataire, divorc ou. veuf saris enfant charge
et n'ayant pas d'enfant ou d'enfants majeurs, ni d'enfant mineur
faisant l'objet d'une imposition distincte.
. Le revenu se divise par une part et demie, 1,5 por: un mnge

'

sans enfant; aprs trois ans de mariage, un contribuableclibataire,
veuf ou divorc qui n'a pas d'enfant sa charge mais qui a ou un

enfant mineur faisant l'objet d'une imposition distincte ou, soit
un soit plusieurs enfants majeurs, ou, encore, qui a perdu un ou

plusieurs enfants,- du moment que l'un d'eux avait atteint l'age
de I6 ans.
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Pour ununmari sans, enfantenfant charge pendantpendantles deuxdeuxpremirees
annes du mariage; pour ul mnage n'ayant plus d'enfant charrge
mais ayant un ou plusieurs enfants majeurs, etetpour u clibataire

ou divorc ayant un enfantenantt charge, on applique 2.
-

Pour tout enfantenfant, ccharrge on comptte une demi-parrtt: on divisseune :

doixc par 2,5 pour ununmnage ayant un eenfant, par 33s'il y aa deux

entants..,enfants ... etc. etet onon laisse l'pooux survivant dansdans lala situation
fiscale du mnagequand ilila des enfants charge. Alrtons-nousicl:ici:
lala parrt impoossable eest, dans l'hypothsse d'un revenu global' de

I.000.000frs. :: 1.ooo.ooo frrs..; 750.0000 frs..; 500.0000 frrs..; 4000.000 frs. ;

333333 frs. quand lalapart estest I, 1,5, 2, 2,5, 3.

Voil cece qu'a fait l'Etat poour sesses contribuaablees.
En cece qi concerne lesles leurs les autorits locales n'ont, de leurleur

initiativeprive, prreessque rien fait au, bnfice des foyeerrs nombreux.

Une loiloide 1904 avait bien octtrroy aux conseils municipaux qui,
titre de minimum de loyer, dduiraient une somme constante

du loyeer relrelpour dtterminer lele lyer matriciel devant servir de

basebase laaa contribution moobilire, lele poouvoir d'augmeenter cettecett

somme conssttante de I/Iioome poor cchaque peerssoonne enen sussus de lal
prremirre lala ccharrge de conttribable etet vivant sonson domicile:
en ,faitfat trstrspeeu de conseilsmnic.ipauxavaientus de cettecettefaccultt.
'' Contre cettecette inertie lele lgislatteur ragi loiloi du Nov.aa par une 33

1944;1944; encoreencore cettecette li ne concern'-t-elle que les chefs'lieux de

dpartement, leslesvilles ccompttant aumoins 5.o0000 mes dedepoopulatioon
aggllomrre etet lesles communees o, sur lala demande des conseillers

municipaux; il estestprrocd lin recensement' domicile des contri-

buableess'. Conformment cettecette loiloi la,,la base de lala contribution
mobilireestestobtenueen retranchantobligattoirreemeentdu loyeermatri-

ciel de chaque redevable, pour chaque perssonne sasa charge, une

s0omme auau moins galegaleauau quotieentt...., du looyer Ilatriciel mooyeen

par douze foisleois-'eenombre moyen de personnes charge par fooyer...
, IlIln'estn'estquequejuste d'ajouteerquee'lalamme loiloiaaprvu des abatttemeentts
. prropos de troistroistaxestaxeslocaleslocalesd'origine rreccentte, (ttaxe d'habitttion,
surtaxed''habittation, taxe sur lesles domeesstiquees.)

,On ne peeut que souscrire au jugement de M. Sauvy declarrantt
Cem' abattement minimum sisi faaibll', qu'il n'an'agure queque lala valeur
d'un symbole..' Ajoouttoons queque cece geste symbolique n'estnestt rendu
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obligatoire qu'en faveur d'un nombre de citadins ne reprsentant,
pas la moiti de la population franaise.

L'imptsur le logementest un impt en soi parfaitementlgitime,
mais, si on tient- et il faut y tenir- ce qu'il respecte la sant,
il devrait rester minime tant que le cubage des pieces d'habitation
n'excde pas le cubage d'air moyen normalmultipli par le nombre
de ceux qui habitent la maison ou l'appartement.

C En somme, voir de haut le problme de la Fiscalit familiale,
on peut conclure que l'Etat franais l'a convenablementrsoluen ,

ce qui concerne les impts qu'il peroit, mais qu'il lui reste mettre
les collectivits locales en demeure- et aussi en mesure --d'agil

'

de mme.

At the Fifth Conference of the Inter-American Bar Association
held at Lima fromNovember28 till December8, 1947, the following
resolution, amongst others, was adopted:

Committee II

Taxation
Themes 2 and 5 - Resolves:

To recommend to the subcommittees named to study the i.
'

pre-
paration of a Tax Code and the problem of international double
taxation:

I), That they study the convenience-andpossibility of establishing .

immediate and permanent relations with the International
Association for Public Finance and Fiscal Law and adopt, if
it is so dedided, the appropriate resolutions;

2) That they study the form in which may be accepted, by the
Committee on Taxation, the invitation which has been offered

by the International Bureau of Fiscal Documentation, and to
-

make, if it is so decided, the appropriate resolutions.
We hope to be ble to give further information as to the other

resolutions adopted at the above-said Conference.
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ALTERATIONSIN THE NETHERLANDS
TAX LEGISLATION

.'

In 1947 important alterations have been brought in the Nether-

lands Tax Legislation. Three lws in particular deserve attention:
I. The Tax Reform 1947 of June 6/1947!
2. Law modifying the Tax on Enterprises of June 6, 1947.
3. Law introducing a Capital Levy of July II, 1947.
I intend to give some informationsconcerning the laws first' two

mentioned. The third one will be discussed in one of the issues to
'

come. '

When discussing these two laws Mr. A. van Keulen's article

(page 75 ofthe Bulletinvol. I), will be followed as much as possible.
'

Income Tax . ;

The principle of the ordinance introduced during the German'

occupation has been maintained. A number of technical alterations

have been brought in concerning a.o. the connection with the
,

wages tax, the, children allowance etc. The rate has been altered,
an entirely hew tax table came into force. To give an example I
take some strokes from the rates in 1942 and 1948.

Income . 1948' 1942

single .................. 476. 17.60 0.
'

. .................. , 810. . 48.40 6.-
marriedwithout children . , 1080. 46.20 5-70
marriedwith two children .l .1620. 57'.20 , 7.--
marriedwith 5 children .. 2580. 40.26 6.-

single .................. a
, 5040.- I367.02 I2I5.- =

- ,, 10080. 3341.25 3493-
marriedwithoutchildren . )) I0080. 222.7.50 2529'.-,
single 1.. , 25080. I3376- 12635.
marriedwithoutchildren . y 25080. 9108. 9723.-7
single .................. i 100080. 71126. 69427.
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There was unevenness in the old Income Tax Tables.
The wage tax rates have been altered as well.

Property Tax 1892
This tax remainedunaltered; only the allowance for marriedper-

sons of f 7500 has been brought up to f I0.000 and the children
allowance of f 7500 has been reduced to f 5000 (see p. 77).

(

The Taxes on Companies
The rate was progressive: 3050% (see p. 80).
This has been altered now: Concerning the fiscal years ending

after Dec. 31, 1945 the rate amounts to 1/3 of the taxable amount,
consequently 33 1/3% This rate appears only at f 45.000.

Below this it is lower and varies from 30% up till 33 1/3%.

Prperty Tax II

The rates which amounted to 5 per thousand is reduced to f o.50
per f Iooo for the accounting year, starting at or after January
the first 1946.

This tax is levied for the last time for accounting years to which
.Dec. 31 1946 belongs. For the months coming in 1947 the tax. is
not levied.

Tax on Enterprises
This tax which came into force during the German occupation,

affects the enterprises (see p. 81).
The private agricultural and forestry enterprises which are

practically the entire agriculture, however were exempt from this
tax. This has been altered in 1947 and in future agricultural and

forestry enterprises will be taxable as well. The tax on enterprises
is levied according to two bases, trade revenue and working-capital
both computed in accordance with the provisions of the income
tax law, the company tax law and the two property tax laws.
On that account the base trade revenue is not important because

forestry enterprises exercised in the Netherlands are exempt from
income and company tax. Apart from the important extension to

agricultural enterprises, some technical alterations have been
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broughtbroughtininthetheordinance which although importantimportant
forforsmallsmall

enterprisesenterprisesdodonotnotaffect thetheprinciples.

The Determination ofo£Profit

For fiscal purpsespurposesprofitsprofitsare
are

totobebecomputedcomputedaccordingaccordingtotothethe

provisionsprovisionslaidlaiddowndownininthetheIncomeIncomeTax ordinance 1941.

TheTheordinanceordinanceon
on

thetheCompany Tax refersreferstotothis; thethetaxtax
on

on

enterprises.reliesenterprisesrelieson -- as mentined- thetheresultresultofofthethecalculationscalculationson as

mademadeforforthese taxes.

TheThefiscal profitprofitisisstillstilldetermineddeterminedby means
means

ofofcapitalcapitalcom-
com¬

parison:parison:
Profit isisthethedifferencedifferencebetweenbetweenthethecapitalcapitalatatthe endendandandthethe

beginningbeginningofofthe accountingaccountingyearyearenlargedenlarged
withwithwhich hashasbeenbeen

withdrawnwithdrawnfromfromthethecapftalcapitalandanddecreaseddecreasedwithwiththetheadditionh.additions.
TheTheintroductionintroductionby thetheGermans ofofthis systemsystem

was
was

notnotsur-
sur¬

prisingprisingininviewviewofofthethechangedconceptionconception-
which startedpenetratingpenetrating

already ininthetheCourt decisions.decisions.TheThesystemsysteminvolves, that ,no
-no

difference isismademadebetween capitalcapitalprofitprofitandandtradetradeprofit.
Every increase, ititdoesdoes not matterby which cause, isisprofit.not matter

understood capital and, ItItisisimportantimportantwhat has totobe understood by capital and how

this capitalcapitalhas to be valued.valued.According to thetheOrdinance 1941,
.

to to
inincomputingcomputingthetheca1italcapitalon

on
thetheopeningopeningand dosingclosingbalance.of.ofthethe

accountingaccountingyear, onlyonlyexistingexistingliabilitiesliabilitiestotoa
a
third partyparty

couldcould
bebededucted.deducted.TheTheLaw f 19471947

hashaschanged allallthis, startingstartingwithwith
,the'thefiscal yearyear1947- ItItisisallowedallowedtotoformforma

a
reserve,

reserve,
totosecure

secure
risksrisks

which oughtoughttotobebeinsured,insured,butbutwhich are
are

notnotinjured.
The undertaker, whowhoculdcouldhave insuredinsuredhimself,' but who

undertakesundertakesthetheriskriskhimselfhimselfinstead, isisallowedallowedtotoformforma
a
reserve

reserve

because of this reason,reason,
on

on
which he has totowritewriteoffoffpossibledetrim-detrim¬

ententlaterlateron.

This onlyonlycountscountsforforobjects which can
can

bebeinsured,insured,thetheexistingexisting
insuranceinsurancepractice isisdecisive. TheThelawlawconsistsconsistsofofthis restrictionrestriction
thatthatthe reserve

reserve
isisnotnotallowedallowedtotoa

ahigher amountamountthanthanisisinin
accordance withwiththethecharacter ofofthesethesereserves:

reserves:
thetheopinionopinionhas

been defendeddefendedthat ititisisallowedallowedtotoreserve
reserve

thetheamountamountwhich other-other¬
wisewiseshould have beenbeenpaidpaidforforthethepremiumpremium(after(aftercertaincertaindeduct-deduct¬

ions), but against this objections have been brought in. However
,

against in.
itithas beenbeenacceptedacceptedby thetheauthorsauthorsthatthatreserve

reserve
isisnotnotpossible
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if the undertaker has only one object,, fpr instance one house and , ,

shop. In a case like this it is not in accordance with the character
of this reserve to undertake own risk.' '

,

There is a second reserve which is allowed':
The one to divide costs and burdens. The meaning is as fol-

lows: if a certain expense-- for example painting, survey of ships
,etc. -- returns periodically, f.i. every 5 or 10 years, the expense

is deductable in the year in which it is incurred although it actually
concerns a longer period. ,

Now it is allowed to spread these expenses over the entire period
by forming a reserve. So only expenditures which certainly are

to be undertakenfall into the scopeof this law. It is not allowed to
absorb possible losses, which occur later on in this Way, f.i. an

expected devaluation. Only the first mentioned reserve can be used
for risks and this reserve is ruled by the insurancepossibility. These
two reserves are bound to a -certain purpose. The law of 1947
however goes still further and allows besides this a tax-free reserve.

This reserve is not bound to a certain purpose. It is possible for
the undertaker to cancel this reserve and to add it to the taxable

profit. Forming this reserve only means a deferred taxation of part
this of profit. It has to be observed however that the delay will
last longer for companies than for individuals. This reserve namely
is added to the taxable profit if the undertaker discontinues his

enterprisebyliquidationor transfersit to somebodyelse. The reserve

is also taxed as soon as the enterpriser's liability ends f.i. after his
death or if he transfers his domicile to a foreign country.
The tax-free reserve is bound completely to the person of the
undertaker himself. This is pushed even to such an extend that in
a partnership this reserve is fixed for each partner personally
and can end for each on a different moment.

The purpose of this reserve is to write off future losses thereon.
Untill before the alteration of 1947 the losses could be set off

against profits of the two following years. Nowadays it is possible
to make the reserve meant here already in years of profit, to recover

on it the future losses by which naturally the possibility of carrying
forward losses is reduced,or disappears. The amount allowed to a

tax-freereservehas been limited by the law. There is a limitation
,

for the total amount and for the yearly increase. Both limits have
*
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been stipulatedspuuaatedin.intwotwoways:
I. The absolute amount,amount,the highest ofofthe twotwofollowing cal-cal¬

culationsculationscounts:counts:A. 2020%% ofofthe value ofofcorporealorporrealassetsassetsusedusedforfor

carrying ononthe business, enlargedenarggedwithwithlO%10%ofofthe stock-value;
B. lO%10%ofofthe remaining assets.assets.

2. The increase,increase,i.e. the amountamountwhich isisallowedallowedtotobe reservedreserved
tax freefreeeveryeveryyear:year:

ofofthe twotwofollowing calculations the lowest

oneonecounts:counts :A. 1515%%ofofthe yearlyeaarlyprofit, B. the increaseincreaseofofthe

working-capital. (with(withboth calculations, itithas to be accepted that

the reservereserveremainedrmaneedequal)quaal)The lastlsstlimitmmitisisnecessary, because

it is possible that the undertakerhas withdrawnmore of his capitalit is more of
'

than the yearlyeearlyprofit, ororiningeneralgeneralthat the capital has increasedicreaseed
lesslessthan 15%15%ofofthe profit; notnotmoremorecancanbe reservedreservedthan the

capitial increase.

There arearestillstillmanymanyparticularsarrtiuulrrsandanddetail regulationsrguulaoonswhich

arearenotnotmentioned.
With Limited Liabilitiy Companies difficult complications maymay

arise. These arearetoo muchmuchconnectedconnectedwithwithspecialspccaalNetherlands

relations, born ofofformer changing ofofcompany tax system, than

that ititisisnecessarynecessary
to enter into the casecaseany further.

Turnover Tax

The systemsystemofofthe ordinance of 1940 introducedduring the occu-occu¬

pationpaonn(the cascade system)sssemm)has been maintained (see(seep. 82).
Some technical alterationsalterationshave beenbroughtin,ofofwhichit isisnotnot

necesarynecessary
to specify them. ItItisisofofimportance however, that the

general rate, before the alterationalterationamounting to 2 %, has increasedicreaaeed
to 3%. '

This alsoalsocounts for the import duty, due by somebody who

imports goods directly ororininbond.

In this connectioncnnnectionother rates have increasedicrreasedasaswell. The

introduction ofofaaluxuryluxurytax isisalsoalsoveryveryimportant.
The first Turnover Tax introduced inin1933 which recognized the

systemsystemofofsingle levy (i.e. by the manufacturer)anuuaccuurer)alsoalsoknew the

luxuryluxurytax.
At presentpresentthis taxtaxrevived. The regulationeguuaationisislike this: :the goods

enumeratedininaalist, areareleviedaccordingto ananincreasedpercentagepercentage
ofoffifteen, when supplied by the manufacturermnnufacturerororwhen imported.

II8xi8
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The mentioned alterations gave cause to a great number of
regulations and official explanations and decisions, which already
now will fill some books, and it still goes on.

Succession Duties,

In the Netherlands succession duties and gift duties are levied
if the testator/donorhas or hadhis legaldomicile in the Netherlands.

The duty is composed and computed upon the actual benefit
taken by the beneficiaries at a rate depending upon the relation-
ship borne by them to the testator/donor. The rate is progressive.
This rate has been altered at present. Some examples out of this
rate -vpll follow here:

Amount of benefit
taken by of duty of duty of duty,

child Fl. Iqoo.- 30. IO.000.- 520. 1oo.000.- 9320.
brother 1000. I80.- .IO.000.-- 2240. IOO.000.- 28140.
stranger Iooo.-- 360. Io.000.- 4040. 1oo.000. 46140.

P. J. A. A.

Provincial Corporation Tax in Canada.

With reference to the remarks of Mr. H. Heward Stikeman
(Bulletin Vol. I, p. 172174) we quote a part of an article by .

George Moller published in The Canadian CharteredAccountant,
Vol. XL, p. 343:

Seven provinces agreed with the Dominion and their legislation
followed a commonpattern, laid down in a model act appended
to the new Dominion Provincial Agreement.
The agreeing provinces imposed a tax of 5% on the income of
the corporations whereas Ontario,and Quebec, the disagreeing
provinces, taxed corporation profits at the rate of 7%.

\
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BRAZILIAN TAXATION ALTERATIONS DURING
AND AFTER THE WAR

byby
-

de- GILBERTO DE ULHA CAaNTO,
Rio de Janeiro

(n)
Postvr Taxation

3) Additional Income Tax (Substitute o/ Excess Prooifs Taxxof , t

System inaugurated bybyDecree-Laws 6.224 andand6.225 has been ,

substantially altered byby Decree-Law 9.1159, ofof April Ioth. 1946.
Certificados de Equipamentoo andand ,,Depositos de Garantia

'

were suppressed.were

The Exposition ofof the Minister ofof Finances to the President

emphhazi'sed the need' ofofnewnewsourcessourcestotosupportsupportthe Government'sGovernmentss

expennditures.aswell asasofofmeans to shortenacquisitivecapacitywith
the imposition with heavier taxes and the appealpppeaalto public looans,
for anti-inflationist purposes.

The newnewlawaw created, inn addition totothe fonaer twowooones, aathird
' - form ofof calculation ofof the excess profits, thatthaat form consisting innn

s

considerinng the profit innnrelation totothe grossgrossreceipts. Any profits
overoverthe following rates, wouldouuldbe treated asasexcessive ones:

66% onon aa grossgross receipteeceeppt until Cr. 3.500.0.0001000 (yeearly)
5% , froth Cr. 3.5oo.oo0o,oo to

Cr. 5.000.000,000 (yearly)
4% '

over Cr. 5.000.000,00

Exemption. for profits notnot exceedinng Cr. I1O0O.00000,000 has been

, fixed bybythe newnewlaw, dtatCr. 200.0000,00.
The whole excessexcessprofit wouldouuldhave the following destination:

20%2o0% should be paidpaaidas tax;
. 300% should be retained compulsorily with the enterprise, its

distribution being prohibited under the pennalty ofof payment ofof
'

aa200% tax ononanyanyamounts illegally shared. Distribution wouldouuldbe

' allowed after twowoo years from date of. retention, innn four equalquaal
instalments, atat sixsxx months ofof interval (the JuntaJunnaa de Ajuste de

12o.120
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Lucros decided that same part of profits could not be applied even

to the increase of the nterprise's capital,-.
50% should be compulsorily deposited with the Banco do Brasil,
in five instalments at two. months of interval, of 10%, 15%, 20%,
25% and 30% each, said deposit at no interests and repayable
according with the same conditions established for distribution
of the above-mentioned 30% retained profits.

Some other changes made by the new law are of less importance.
The new systembears two disadvantages in comparisonwith the

former one: in the first place, the tax is 20% on allexcessiveprofits, '

without the progressive character of Decree-Law6.224; in addition'
to that, the new tax, plus compulsory retainance and deposit,
absorbing the whole excessive profit, discourages the contributor,
as he is not entitld to fruiction of any part of it. Opinions havej'

been given in the sen_se of the incoristitutionalityof the new law,
as it would empair a temporaryconfiscation, but that thesis seems

to be unacceptable.
Stronger objections have been made with ground in the law's

retroactiveeffects, as it has been enforced on April Ioth, 1946, for
application to that same fiscal year, and many corporationg had, -

at that time, already distributed profits to their shareholders,
being as it is the most common financial year, in Brazil, the calen-
dar year. A similar objection has been raised in Mexico, on the

, occasion of enforcement,of thelaws of excess profits tax and income
tax on dividends.But reasonsfor the oppositionwere not acceptable, .

because it is well known that such a tax does not levy profits
earned in the past financial yer. Simply, the basis for taxation

,

is given by the results of saidyear, as a fictivepresumptionthat they
are equal to the profits of the current one. The Juhta de Ajuste de
Lucros decided that Decree-Law 9.159 should be applied even if
the enterprise had distributed profits to their members, but the
Fiscal authorities apparently deemed the situation to be a de facte

contingency resulting'from the late enforcement of the new law,
and have been indulgent in applying it in 1946, regardingretainance
of the 30% of profits.

4) Tax on profits derived from real estate purchase v

Decree,Law 9.330, ofJune loth, 1946, created a tax to be paid
121
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by physical persons ononprofits obtained innnreal estate purchase.
The tax was to be paidaaidby the seller, atatthe rate ofof8%8% ononthe

difference between the price ofofacquisition andandthe price ofofsale ofof

anyanyreal estate property, being allowed the following deductions,
provided they are duly proved:
a)a) transference tax paidaaidby the seller, when he bought the real

estate property;
b)o any, improvements made innnthe real estate property, andandinte-

rests paidaaidononmoneymoneyobtained for its realisation;
c)c) commissions,paidpaidto make effective the transaction.

Besides the deductions indicated, the law authorized also dis-

counts ononthe assessable value (difference between acquisition andand

selling prices), atatthe following rates:

2%2%should the propertyhave beenbought within twowooyears from
date ofofsale

5 %% , . , , , , , more than tw.oyearsbut
.

less than five years be-

of, fore date of sale

IO%io% , , , ,
more than fiveyearsbut

,,

less than ten years be-
'

fore date ofofsale

15%15% , , , , ,
more than ten years
before date ofofsale.

Real estate property suffered in Brazil, duringthe years immed-

iately before the war, andnnduntil 1945, aatremendous increase in

itss'selling prices. That was due to both, inflation andandeasy credit

givengvennby the banks to buildingenterprises.Thereforethe lawestab-

lished the abovementined discounts, in accordance wit the time

ofofacquisition ofofthe property.
Expositionofofthe Minister ofofFinance to the President,suggesting

the enforcement ofof Decree-Law 9.330 pointed outoutthat enterprises
operating innnrealrealestate purchase were already taxed while physical
persons wer not. The .difference between acquisition andandselling,
pics should be treated as income, being ofofnono importance the

circumstance that the periodical element wouldouuldlack, as it is notnot
basical for the caracterization ofofincome. Capital invested innnreal

estate property is notnotimproductive,evenevenwhen saidaaidproperty is notnot
,
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hired or cultured. But the result of the investment only appears'
when the landlord sells -the property.Then, the resultingdifference
of prices must be considered as the produ'ct of the investment.
It is the real income, the profit earned in the operation. On the
other hand many cases of.non periodical incomes were already
considered by the income tax legislation, for assessment,aspreced-
ents supporting the new taxation. The Exposition stated also
that no objectin could be logically raised against the legitimity
of the tax being,collected by the Federal Government, as it would
not be assimilatedneither to transference tax nor' to real estate tax,
both of statual competency. The transference tax is based on the
transmission of real estate property, regardless of acquisition and

,

selling prices, and must be paid even if there is a loss in the trans-
action. On the other hand, it is a charge of the buyer. The new tax,
on th'contrarywould 'be only due ifthere was a profit, and -should
be paid by the seller. Respecting to real estate tax, it is based on

the economical value of land or (and) buildings, periodically,
regardless of being it transfered to other landlord or not. The cause

of taxation is different for each of the three taxes mentioned.
Fiscal.authoritiesestablished the criterium of releasing the py-

ment of the tax when the trahsactionwas finallised after the enfor-
cement of the new law, but initiated before it, provided that

anteriority was duly prov.ed. The interpretation of incidence has
'been strictly for sale operations, any other sorts of alienation .

different of sales,being not tributed.
In Argentine'there is a tax similar to.the Brazilian one, but even

more burdensome, applicable also to any other operations involving
profits not levied by the income tax (Ley I4.342/46, impuesto a

las ganancis eventuales).

5) Income tax (planed changes). Additional Income tax, substitute
of Excess Profits tax (planed suppression).

Decree-Law 8.430, of December 24/ ,1945, had ,increased the

exempt minimum living allowance for physical persons to Cr.
24.000,00. So,the first part of income, until that limit'became fre

'

of taxation, and the portion comprised between said amount and '

.

.Cr. 30.000,00 was levyed with 1%, no changes having been made in
the progressive table for incomes over Cr 30.000,00. Newalterat-
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,

ions have beenbeen made byby Decree-Law 9.4007, ofof 'JuneJune 227, 11946,
notnottotorefer totosome otherotherlaws which regulatedspeecificcalhypothesis '

ofofminor importtaancce forforthethepresentpresentsurvey.
In'In the endend ofof.lastlastyear the Government sentsent toto the Legislatture

aa projectrooeecct oralaw increasing the income taxtaxrates ofofmoral persoons,
thatthat wouldwoould bebesubjeect toto223% andnd88% insteadnsteaadofofthe actualactualoones,

reespeectively forforcommercial and'civil eenterprises,asaswell asassuppres-

singsng the additional income ta (forrer excess profits ttax). Said .

excess

project, suffered aa tremendous repulse, notnoot onlyny from thethe partpart ofof

the public opinionopnoon butbut also from members ofof the Parliameent, asas

it disconsidereed the amount ofof inccomes, imposinng indistinctlywith

aasimilar taxtaxthethehigh andandthethelowlowoones, thatthaterrorerrorbeingbeeng aaggravateed
with thethe suggested suppressionsuppression ofof thethe additional income tax.

Therefore the Governmentabandonedabandonedthe first projectprojectandandpresentedpresented
' a new one containingcoonttanng aa ccomplette reform ofof the actualactualsystem.

The abolishment ofof the additional income taxtax was maintained.
InInspite ofofthethefactfactthatthaatmany soundsoundobjeectioons havehavebeenbeenraised

againstagaansstthe new prrojeect, it has been approvedwith some alterations

bybythe Chamber ofof Deputiees andand sentsent toto the Seenate, where it is,
atat tle presentpresenttime, the subject ofof discussions.

The main cliange totobebeintroduced inn the prevvailing system is thethee .

adooptioon ofof aa prooportioonal progressiverogresssveetaxtax forformoral prssons, rsss

untillnoow only physical persons werewere subjeect to, such aa tribute.

The suggestedsuggestednewnewratesratesare::

Profits until Cr. I1O0O.O0O0O,O0O l1O0% taxtax

, from Cr. I1o0o.o0o0o,o0o toto Cr. 5000.00000,000 115% taxtax
,

,

overover Cr. 5000.00000,000 2200% taxtax
,

Taxes areare toto bebe paid atat rates ccorrespoonding toto the portioons ofof
incomes ccompriseed between the aboveabovelimits.

No distinctions would bebe made betweenbetween commercial andand civil

enterprises.
TheThee ratesrates forfor physicalphyssccaalpersonspersonswould bebe the folloowing oones,

totobebe calculated also by means ofof appliccatioon toto.eacheach portioon ofof
income ccoompriseed between the limits indiccateed:
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Incomes V Tax
Until Ct, 24.000,00 , Exempt
From Cr. 24.000,00 to Cr. 30.000,00 , 1%

Cr. Cr. 60.000,00 3%30.000,00
Cr. 60.000,00 Cr. 90.000,00 5%
Cr. ^90.000,00 ' Cr. 120.000,00 7%

,, Cr. 120.000,00 Cr. 150.000,00 9%
's, Cr. 150.000,00 , Cr. 200.000,00 12%

Cr. 200.000,0.0 Cr. 300.000,00 15%
Cr. 300.000,00 Cr. 400.000,00 18%,,
Cr. 400.000,00 , Cr. 500.oo0,00 21%
Cr. 500.000,00 Cr. 600.000,00 24%

i Cr. 600.000,00 Cr. 700.000,00 27%
.Cr. 700.000,00 , Cr.Iooo.000,00 30%

Cr.Iooo.ooo,oo Cr.2000.000,00 35%
Over Cr.2ooo,ooo,oo 40%

Schedular taxes for interests and profits (B) and salaries (C)
would be increased to 10% and 2%, respectively, instead of the

' actual 8% and 1%.
Reserve funds for collection of bad debts of enterprises would-

be ruled in such a way that they would be recovered in each fiscal
year.

Another substantial change would be the adoption of a special
system of tributation for estates and enterprises in liquidation.
The actual legislation is based on the annuality of taxation, in
such an extent that' many incomes are free of tributation just
because they are produced in favor of bodies and entities of durat-
ion inferior to the calendar year. That is the given case ofan estate
or the other one, of an enterprise in liquidation. The projectednew

law opens an exceptional modality for those specifical cases,
whereby the annuality is disconsidered. /

Liberal professionals should be taxed in accordance with their
apparent signals of wealth, in the event their returns are deemed
to be too low. It is to be feared that the new system will cause too
much arbitrarity of the fiscal authorities.

The -tax on profits earned in real estate negotiation (see number
4 above) would be extended also to bonds and shares, the paying
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sourcesourcebecoming responsiblerespnssibleforforthe deduction ndandpayment'payment'ofof
the tribute.

Bearer shares' andandbonds' dividends wouldouuldbe taxedtaxedOll
on

aaflatflat
basis ofofI5%, instead ,of the actualactual8%, the taxtaxto be paidpaidby the

source. The increaseincreaseisisaacompensationcompensationforforthe non
non

inclusioninclusionofof
such incomesincomesininthe returnsreturnsof physical personspersons

whom theytheyare
arepaidpaid

to, and consequently, the relief of the complementaryprogressiveand of
tax.

'

progressive
'

Public employees wouldwouldbe taxabletaxableatatthe payingpayingsource.source.

Special rulesrulesare provided for, withwiththe scopescope
ofofobliging the

enterprisesenterprisestotoaccountaccountproperlyproperlythe stocks ofofmerchandise andand

products, fiscal specialspecialbooks being createdcreatedforforcontrollingcontrollingpurposes.
There arearemany other dtails that couldcouldbe pointedpointedout, in the

Brazilian taxationtaxationsystem, mostlymostlywithwithreferencereferencetototaxationtaxationofof
' foreignforeignenterprisesenterprisesandandphysical persons. The planplanofofthis surveysurvey

waswas
totoindicate ininitsitsgeneralgenerallineslinesjustjustthe changes ininBrazilian

taxationtaxationduringandafterafterthe war. Thereforewewedid notnotwantwanttotoover-over¬

paspass
those limits.

oCanadia Excess Profits Tax repealed.

According. totosectionsection44
ofofthe Act totoamendamendthe Excess Profits

Tx Act, 19401940(assnted(assentedtotoJune 27, 1947)1947)nono
taxtaxshall be assessedassessed

ononprofitsprofitsearnedearnedon
on

andandafterafterthe first day ofofJanuary 1948.

x
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III
GENERAL REVIEW OF NEW FISCAL LITERATURE
REVUE DES NOUVELLES PUBLICATIONS FISCALES

*

In Bulletin Vol. II nr. i (p. 19) we gave a review of three works
concerning the French and Belgian capital levies. Literature with
respect to war taxes is numerous in different countries and in the
course of this volume we shall have the opportunity to discuss a

number of 'books on this subject. *

,

At present we point on a comment on the capital levy in Luxem-
burg.

JEAN J. LENTz: L'impt extraordinaire sur le capital et
les entreprises. La loi du 8 juillet 1946 au point de vue

.

comptable.
Ed. de l'Imprimeriede la Cour Joseph Beffort, Llxem-.

bourg, 1946.
In his preface the author gives a short comparison with the

Belgian capital levy. Although the Luxemburg ordinance is fixed
up in accordance to the example of the Belgian ordinance of Octo-
ber, 17, 1945, there are some important differences. In Belgium
the tax is based on the value at October 9, 1944, the rate amounts
to'5% and the yield is attached to the monetary measures.

In Luxemburg the tax is based on the value at Jan.. I, 1946, by
which the capital increase is taxable after October 1944, a progres-
sive rate of 2%7% exists, the yield is to cover post-war public
expenses. (Budget extraordinaire).

There is also a difference between the valuation of the taxable
capital elements f.i. concerning immovable property.

Finally there are differences in- the details, like exemptions,
collection, the taxation of limited partnerships, etc.

Proceeding on these points the author gives a discussion on the
following subjects:

'

The balance sheet at January I, 1946;
The return;
The State's rights as shareholder.

'

'
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JustJust
as

as
ininBelgiumBelgium

andandFrance, LimitedLimitedLiabilityLiabilityCompaniesCompanies
andand

LimitedLimitedPartnerships (those(those
whosewhosenominalnominalcapitalcapital

is isabovea.bove
1o.ooo.ooo frs.)frs.)

can pay theirtheirtaxestaxesbybyenlargingenlarging
theirtheir

shareshareamount
amountcan pay

withwith1/2o1/20
andandbybytransferringtransferring

thesethese
new sharesshares

to
tothethe

State.'
new

TheThe
authorauthor

discussesdiscusses
some problems here, whichwhich

are connectedconnectedsome are

withwith
the

theprogressiverateprogressive rate
andandbyby

whichwhich
thethedecisiondecision

toto
createcreate

new
new

shares or not, and to .transfer them to the State is not as simple '

shares or and to -transfer them to the State is not as simple
as

as
it,it-is isininBelgiumBelgium

andand
France.France.

ThusThusforforLimitedLimitedLiabilityLiabilityCompan-Compan¬
ieies

thethe
tax

tax
amounts

amounts
to

to4,76%, whilewhile
a LimitedLimitedLiabilityLiabilityCompanyCompanya

which payspays
inincashcashaccording to

to
itsitsworkingworkingcapital,maymay

owe
owe

eithereither
more or less.

or less.
TheThe

authorauthorpointspoints
on

on
thethe

differentdifferent
difficultiesdifficultiesarisingarising

fromfrom
an

an

ordinanceordinance
ofofOtoberOctober4,4,I946, consistingconsisting

ofofexecutionexecutionregulationsregulations ,

ofof
thethe

law.law.
BecauseBecause

ofofthetheclarityclarity
ofof

thethediscussion dealingdealing
withwith

thethe
lawlaw

outout
ofof

thethe
accountant'saccountant'sviewpoint,viewpoint,

the
the

readerreadergetsgets
a clearclear

insight in the matter.
a

insight in the matter.
TheThebookbook

endsends
withwith

thethe
text

text
ofofthe ,ordinanceordinanceofofJuly8,July 8',19461946andand

ofof
two

two
ordinancesordinances

,ofof4-IO-'46.4-1-0'46.

AAconsiderableconsiderable
amount

amount
ofofliteratureliterature

hashasbeenbeenpublishedpublished
concern-

concern¬

inging
thetheexcess

excessprofitsprofits
taxes

taxes
ininthethe

differentdifferentEuropeanEuropean
countries.countries.

SomeSomepublicationspublications
on

on
thisthissubjectsubject

aie
aie

to
to

bebediscusseddiscussed
here.

here.

. JEANJeanJ.J.
LENTz:Lentz:L'ImpositionL'Imposition

desdesbnficesbeneficesdedeguerreguerre
enen'

Luxembourg. Commentaire et contributn la rforme
Luxembourg. Commentaire et contribution la reforme

;
dede

l'arrtl'arrtgrand-ducal dudu
2626SeptembreSeptembre1945.1945.

PrfacePreface
dedeM. JulesJulesHayot, Directeur dede

lalaFdrationFederationdesdes
Indus-Indus¬

trielstriisLuxembourgeois.Luxembourgeois.
- EtudesEtudesJuridiques et Econo--Econoet

'

miques de l'Echo de l'Industrie, Luxembourg, 1946.
miques de l'Echo de 1946.

This bookbook
is

isdivideddividedinin
two

twoparts:parts
the
: thefirstfirstpartpart

is isdevoteddevoted
to

to
a

a

discussion ofof
a draft

a draft
billbill

ofofJulyJulyIO, 1945, concerningconcerning
a

aspecialspecial
tax

tax

on excess profitsprofits
mademadduringduring

the
the

War. TheThe
authorauthor

devotesdevotes
detaileddetailedon excess war.

descriptions to the principles underlying this draft bill.
descriptions to the- principles underlying this draft
TheThemeaningmeaning

ofof
thethe,excess

excessprofitsprofits(bnfices(beneficesexceptionnels)exceptionnels)
has

has
beenbeendiscusseddiscussed

inincomparisoncomparison
with thethemeaningmeaning

ofofthethewar
war

profitsprofits(bnfices(benefices
dedeguerre).guerre).

TheThe
author

author
showsshows

thatthata farfargoinggoingdifference existsexists
betweenbetween

thesethesea

conceptions.conceptions.AfterAfter
a survey ofof

thethehistoryhistoryleadingleadingup to
to
thetheintrod-introd-

'
a survey up

I28
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uction f .this tax, in which he points on the diffrence between
the Luxemburg and Belgian economical situation (Luxemburghas
been incorporatedby Germany during the war) the author makes
some remarks concerning the value of the Reichsmark which
came instead of the legal tender, the franc, in co'nnection with
this tax.

The second part analyses and criticises the law text. Mentioned
are: taxable period, persons liable to tax, the bases of the tax and
the taxable profits etc.

Some remarks are made concerning double taxation, saying that
double taxation is possible if the Luxemburg tax is levied simul-

taneouslywith Belgian and French tax. Theauthormentions these,
because they are of most importance for Luxemburg. Naturally
double taxation may arise as well with similar taxes in other coun-

' tries (Switzerland, Italy, England, America, Netherlands, Ceco-
slovakia) to mention only a few.

The book ends with the Law text and bibliography. A small
brochure completes this book in an excellent way:

JEAN J. LEN:rZ: Le benefice de guerre. Essai d'une dfi-
nition. Joseph Beffort, Luxemburg, 1945.

V

Thispamphletis of olderdate than the above mentionedbook,but
these two publications have to be observed as one, because the

meaning of the conception War profits has been discussed pro-
foundly in these books.

Prof. RaG. FRANCESCO MARTINENGHI: Manuale pratico
della Imposta straordinariasui maggiori utili relativi allo
stato di guerra. -- L. di G. Perola, Milano, 1944.

In' 1940 an extraordinaryexcess profits tax has been introduced
in Italy. Prof. MartinenghiWrote a very interesting study on this
subject, which even at present, now that the tax does not -exist
any more (it has been abolished in 1946) forms an important
contribution for studying the principles of this sort of taxes.

The connection between state of war and extraordinary fiscal
measures is showed and ddtailed analyses of the law have been

given 'by the author.
The tax is closely connected with the nominal income tax (Im-

f
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posta di Riccllezza Mobile) onnthe understanding that mainly the

trade profits comecomeunder the excess profits tax.

The personssliable to tax, the taxable objects, the legalconcept-
ion excess .roofissandandmanymanyother interesting subjects arise.

The Book consists ofofnumerous examples andandcalculations, givinggvvngg
it theoretical asaswel as practical value.

Of the discussed subjects wewemention those which are ofofimport-
ancancewhen dealing with similar taxes innnother countries the dis-

,

cussion ofofshares (transfer andandsale) rserves, surplusvalue, partner-
ships in liquidation, fixation ofofexcess profits, the formal law, etc. .

An intereeting chapter has been devoted to the treatment ofof
. that part ofofthe excess profits that remains after the tax levy.

The taxpayer has no free disposal ofofthis amount, he has to
no

invest it in Buuni del Tesoro.
The concerninn chapter discusses the problems connected here

in aashort andandclear way.
Double taxation maymayarise because ononthe oneoneside residents are

taxedaccordingto theirtotalexcessprofitsandandonontheother hand be-

causecausenonresidentsarearetaxedaccording to their Italianexcessprofits.

In Belgium other measures have been. taken to tax the .excess

profits.
Distinction is made according as the-excess profits result or notnot

from trading with the enemy.
In 1940 .a txtaxon the excess profits has been introduced (Jan..a on

Io, 194o) followed after the war by two others, in connection with
4

the monetary measures.

In Belgium ananextraordinaryexcessprofits tax (October16, 1945)
andandaalaw ononaaspecial tax ononprofits resulting from trading with

the enemy (October 15, 1945) were introduced.
It is not necessary to gq further into the provision ofofthese ordi-

nances, for this wewerefer to Prof. Schreuder's article innnBulletin

Vol. IInr. I, 2, 3.
We have three publications here dealing withwiththis matter; wewe

mention
L. BAILLON, D. DAOUST etet F. KEMPINAIRE: LLimpt ,

spcial sur les bnfices exceptionnels.- F. Larcier S. A.

BrUxelles, 1941. ''..; .....
'

. ..
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This book is a comment on the ordinance of June io, 940.
l A complete ordinance text prec'edes this comment, the whole

matter has been discussed in lO 'chapters.
It starts with pointing out what has to be understood by excess

profits (bnfices exceptionnels) and the reasons which leaded up
to. have introduced this tax. A historical summary has been given
of similar measures after world war 19141918. The comparison
with England, France and Germany is interesting.. The following
five chapters are devoted to the provisions,concerning the tax ,

object: which sort of profits come under this tax, differencebetween
normal and exceptionnal profit, and the finally taxable profit.

The seventh chapter deals with the taxpayers, while chapter
8 discusses how to applicate this tax. Attention is paid here to the
profits made abroad, the rate amounts ,to % of the'normal tax.

Chapter 9 forms the connection between this tax and the other
'direct taxes and chapter 10 ends with the assessment and collection.

The book keeps its value because the tax of October 16 is founded
practically on the same principles. 0

'

G. DIRCKX et C. LINARD DE GuERTCHIN.: Impts sp-
ciaux et extraordinaires. Le sort des avoirs bloqus, la
taxation des bnfices de guerre. l'Impot sur le capital,
l'amnistie fiscale. Prface de M. H. Pierlot. L'Edition
Universelle S. A: 53 Rue. Royale, Bruxelles.

In I26 pages 'the authors give a summary of five ordinances,
(14, 15, 16, I7, and 18 October, 1945.) with which Belgium makes
an end to the monetary masures.

The ordinance texts have been inserted as well.
It is not to be expected to find a detailed comment concerning

these ordinances, nd according to the introduction this is not the _.

meaning of the authors.
In short all the importantpoints have.been touchedand the book

is very much recommendable to whom whowants to have a survey
of these ordinances.

,

Louis BAIlLOn: Les impts extraordinaires et spcial. '

L'imptsur le capital. Vol. 2. F. Larcier S. A. Bruxelles,
I945-

t
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This publiiatioil cohsists ffaa coktnent onon the ccpital levy andand
both taxestaxesmentined bove, taxestakes ofof Octobr 1, 116, 945. Tile
excessexcessprrofitts taxtax isis discussed inn Vol. I.

The ordiilCe texttext is fllwed closely fld it is aa clearceearrguide inn

this diffieult tttet.

W call atttion toto anan itportant fact:fact: whe discussing the

proobleem ofOf doble txatioll the author remarks that similr taxtax

pid broad is allowed toto bebe dedcted. InIn the different stdies

digcsed hefe, oouly M. Billon's study consists ofof the qeestioon
whatwhathas totobebeundtsto0dunderstoodbybysimilat taxes.

SUpporteed byby this eetnark II shouldshoouldlike toto pointpoontt againagaan o this

impottnt prooblm, fOrmerly tbucheed inn the reportreport ofof thethe I.F.A.

congresscongressby Me. vanvan Keeule, Blletiil, (Vol. IIII 1o. I1 )and)and ifl my
artiCle Bulletin, (Vol. [ no. 7).

InIn gome ordinanees ccooncceerling w-ar taxestaxes the conceptionconceptiondomi-
cile hashasbeell extended utbut ofof the '4rrelXt ccotlcel5tioon. Mostly the

rfs ateare extra0tdiary high, sometimes dedction is allowed ofof

similai taxestaxespaid abroad.
For asas farfarasas II know it has been tried only inn Belgium totodefine

whatwhat has toto bebe understood by similar taxes. (Direecfive R. 730730
ofof Juune, I, 11946.) it is saidaaid here that those taxestaxes are similarr,
Which are levied either for ohce oror everyevery financial yeear, uponupon
thethe excessexcessprrofitts made during the war.

ItIt is iot easyeasy toto decide when this isis thethe casecase andand it wouldwoouldbebe

usefull ir thethe leegislattor would define this condition ofof similarity,
andandif more attent.ionwould bebepaid totothis prrobleem in literature.

w H.
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NEW ACQUISITIONS OF THE BUREAU'S LIBRARY
ACQUISITIONSNQUVELLES DE LA BIBLIOTHQUE

CECIL A. Newport: Income Tax Law and Practice, I9th edition.- Sweet
and Maxwell, Ltd., Lon4on, 1947.

RONALD STAPLES: Key to Income Tax and Surtax 194748; Taxation
Publishing Company Ltd, London, 1947.

MAURICe DONNAY: Commentaar op het Wetboek der Successierechten:-
F. van Buggenhoudt N.V., Brussel, 1948.

V. S. OHMSTEDE: Voorbeelden, Berkeningen en Toelichtingen betreffende
Vermogensaanwasbelasting;Vermogenswaardering,Vermogensaanwasen
Belastbare som. - Derde druk. -N.V. Johan Mulder's Uitgevers-Mij.,Gouda, 1947.
Vermogensaanwasbelasting;50%, of 50--70%, of 90%. Zesde, vermeer-
derde druk. N.V. Johan Mulder's Uitgevers-Mij., Gouda, I947.Reserves en Belastingen van Boekjaar 1946 of 1945/46 f. - Tweede,
vermeerderdedruk.-N.V. Johan Mulder's Uitgevers-Mij., Gouda, 1947.

JoHN M. WHITE and W. BENJAMIN: The I946--i947 Income Tax Guide.-
,The taxpayers' Association of N.S.W., Sydney, 1947.

KARL DRR: Die Steuerbelastungdes Grundeigentumsin der Schweiz und
die zweckmssige Handhabung des interkantonalen Schuldenabzuges.-Steuerprobleme, Heft 11/12, Dezember I947. - Verlag fr Wirtschaft
und Recht, Bern.

Louis SHERE: Some Major Problemsin EqualizingTaxes onBusinessIncome
(For deliverybefore the Columbus, Ohio, Chapter of the NationalAssocia-
tion of Cost Accountants, October 20, 1947, and before the Toledo, Ohio, .

Chapter, October 21, 1947).
The Fiscal Significance of the Corporation Income Tax (For deliverybefore the Fortieth Annual Conference on Taxation of the NationalTax Association at Miami Beach, Florida. November 17, I947).

JEAN J. LENTz: Nos Impts II; La situation fin 1947. - Luxembourg,Editions de l'Imprimerie
....

de la Cour Joseph Beffort, 1947.

JOHN M. WhItE and W. BENJAMIN: Income Tax Chart Calculator.- The
Taxpayers' Association of N.S.W., Sydney, I947.

CHARLES PERRET: Die Wehrsteuer. - Verlag des Schweizerischen Kauf-
mnnischen Vereins, Zrich, 1946.
Die zustzliche Wehrsteuer. (Textausgabe). - Polygraphischer VerlagA.G., Zrich, 1947.
Der Steuererlass auf dem Gebiete der direkten Bundessteuern.- Poly-grphischer Verlag, A. G., Zrich, 1946.
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-

, GRANDE BRETAGNE: :
The' DoubleTaxation Relief (Taxes ononIncome) (St. Christopher andandNe-'

vis) Order 1947.
The Double TaxationRelief (Taxes ononIncome) (Montserrat) Order, 1947.
The Double TaxationRelief (Taxes ononIncome) (Gambia),Order,1947-
The Double TaxationRelief (Taxes ononIncome) (Antigua) Order, 1947.
The DoubleTaxationRelief (TaxesononIncome) (BritishHonduras) Order

1947
The DoubleTaxation Relief (Taxes ononIncome) (Aden Colony) Order, 1947
The DoubleTaxation Relief (Taxes ononIncome) (Gold Coast) Order, 1947.
The Double TaxationRelief (Taxes ononIncome) (Nyasaland) Order, 1947.
The Double TaxationRelief (Taxes ononIncome) (Nigeria) Order, 194,7-
The Double Taxation Relief (Taxes ononIncome) (SierraLeone) Order, 1947
The DoubleTaxation Relief (TTxes ononIncome) (Palestine) Order, 1947.
The Double ToxationRelief (Taxes ononIncome) (Virgin Islands) Order,

1947
MEXICO : :

SSgundo Convencin Nacional Fiscal. Memoria Tomo Primero

. , , ,, , Segundo
..

'Secretara de
-

Hacienda
.'

y Crdito
,

Pblco,
.

Mexico,
,

D. F., 1947-
Tercero

, -

y-

Quinta Asamblea General Extraordinaria. -- Iniciativa del Consejo
Directivo

' Iniciativas s6bre Mataria
p

1 - '
- , , ,

. ,, ,, ,, ,, Fiscal
- Mexico, D. F., Mayo 2727de 1947-
ConvencinNacionalde Causantes.-Ponenciapresentadaaala, Secretaria
de Hacienda yyCrdito Pblico. Junio-Julilo de 1947.
Tercera Convencin Nacional Fiscal. - Dictamen presentado por laaa
Comisindesignadaparaparaestudiareleltema relativoeeaatvooalalImpuestoaaSucesiones

yyDonaciones.
,

Tercera Convencin Nacional Fiscal. -- Dictamen qe sobre elelTema:

IIpuestos sobre Productos de lalaInversion de Capitaless,
que

presenta a lala
consideracin de la Asamblea la Comisin designada al efecto.

a

aa la al
Un Plan Nacional de Arbitrios.
Los Impuestos alalComercio yy

a'laa Industria enenla,laFederacin, enenlos
Estados yy

enenlos Municipios de Mxico. (1925--1947) -- Ponencia quequelala
Secretaa de Hacienda ,yyCrdito Pblico presenta aala Tercera Conven-
cin Nacional Fiscal. - Mexico, D. F., 1947.
Conveniencia o Inconveniencia de establecer en elel

.

Texto Constituciohal
o en

los Postulados queque
enenMateria de Legalildad deben llenar los impuestos.

Puntos. de vista de laaaDelegacin Federal yy
Dictamen de laaaComisin

encargada del Estudio de los Impuestos sobre Productos Agricolas yy
' Ganaderia.

Resoluciones adoptadas por laaaFederacin Interamericana de Abogados
\

enenlaaaQuinta Conferencia celebrada enenlaaaCiudad de Lima, Peru, del Dia
2828de Noviembre alal88de Deciembre de 1947-

UNITED STATES OFofAMERICA:

The Tax Treatment ofofEarned lcome. - Division ofofTax Research,
Treasury Department November 1947.

Under this category weweintend to publilsh aalist ofofarticles which have

been publilshed inithe periodicals regularly receivedeceeveedby the Bureau. These

articles willwillbe classified asasfollows:
I. GeneralPart: A: 'FiScal Law; B. Fiscal polilcy: C. Economic inflence; D. Value;

E. Fiscalevasion;F. Collection;G. Miscellaneous.- II. InternationalFiscalLaw.-
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III. ComparativeFiscal Law.- IV. Income and Profits Taxes. - V. Property
Tax.-VI. War-Taxes.-VII.DeathDuties.-VIII.TurnoverTaxes.- IX. Stamp
Duties and similar Taxes. - X. Customs and Excise.

Sous la rubrique: nouvelles acquisitions, nous publierons une liste des
articles parus dans les priodiques que nous recevons rgulirement. Les
articles seront rubriqus comme suit:

I. Partie gnrale:A. Droit Fiscal; B. Politique fiscale; C. Influence conomique;
D. Valeur; E. Evasion fiscale; F. Recouvrement;G. Matires diverses.- II. Droit
fiscal international.-III.Droit fiscal compar.- IV. Imptssur les revenuset sur
les bnfices.- V. Impt sur la fortune..- VI. Impts de guerre.- VII. Droits
de succession.- VIII. Taxes sur le chiffre d'affaires. IX. Droits de timbre, droits
d'Enregistrementet taxes y assimiles.- X. Douanes et accises.

1
I, B. Fiscal Policy - Politique Fiscale.

La Rforme Fiscale. Charles Moureaux. (Annales du Notariat
et de L'Enregistrement 1947, No. 12, p. 422)
Revenue Revision 19471948. - Roswell Magill and Committee.
(Taxes, 1947, N.o 12, p. 1029)
Taxation and Finance in New York State. - Alger B. Chapman.
(idem, p. 1059)
The Income Tax Revision by The Canadian Tax Foundation. -
(The Canadian Chartered Accountant, LI, No. 6, p. 366)
Tax Incentives on Export Trade.- R. W. Moon. (The Accountant
CXVIII. No. 3812, p. 2I)

I, C. Economic Influence - Influence Economique.
Der Einfluss der Geldentwertung auf die Steuerbelastung in der
Stadt Zrich. - Hans Ngeli. (Schweizerisches Zentralblatt fr
Staats- und Gemeindeverwaltung, XLVIII, No. 24, p. 554)

I, D. Value - Valeur.
Het waarderen van Landelijke Eigendommen. The Valuation of
Real Property.- D. Kloeten. (Weekblad der Belastingen No. 3872,
p. 20)
Les rvaluations d'actif au point de vue fiscal. A. Buisseret
(Revue Juridique, Fiscale et Financire, 1948, No. I, p. 5).

I, F. Collection- Recouvrement.
Interest on Tax Arrears.- (Taxation, XL, No. 1055, p. 243)

I,G. Miscellaneous Matires Diverses.
Discovery- (Taxation, XL, No. Io54, p. 2I7) ; No. 1055, p. 237;
No. l056, p. 257
Les limites de la fiscalit. Jacques Peyrega. (Finances Publiques,
1947, Nr. 4, P. 297)
The Structure of the British Budget 1947. - C. F. Carter. (Idem,
Nr. 4, P. 336)
China's first Post-war Budget. - A. Roman. (Idem, No. 4, P. 354)
Ontwikkelingder natuurlijke verbintenissen. Aspecten daarvan voor
het fiscale recht. M. A. Wisseling. (Weekblad der Belastingen,
No. 3869, p. 417)
Eenvoud in de Belastingheffing.- H. J. Hofstra. (De Naamlooze
Vennootschap, XXV, No. 9, P. 141)
Prescription- Reprise de Dlais.- (Bulletin Fiduciaire, dcembre

' 1947, P. 19)
The Finance Act 1947. - James S. Heaton. (The Accountant Tax

/
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SSuupplement, 11947, P. 1*54, 157, 166, 1165, 169, 1i73, J889, 193, 197;197;
The Accountant CXVIIII, No. 38811, p. I19).
Referat ber Steuuerfragen - JeanJean J. Lentz. (Handdelsblatt, 2222

Dezember 11947)
Les impts nouveauxnouveauxetetles taxestaxessursurl'importtatioox (0 Kooovooip-{ts
(pooppooAoytiKi' Y) p0op0oX0oyixY) sTu^xpuvcnj tSv eiaayoo[).evcv sSSv)
-G. Evanngelidis H NEA OIKONOMA, AsxseBpi I9447, P. 78).
prQspectivv ImprovementsinnnFinnancialStatements ofofCCompanies.--
A. A. Fritzgeeald. (The Australian Accoouuntaant, XVII No. xo10p. 456)
Accoouuntinng for Stoock inn Trade. W.M. Scott. (Ideem, p. 464)

International Fiscal Law -- Droit Fiscal international.
Double Taxation Treaty; New ZealandZeaaanndandandUnited Kinngddoom. (The
Taxpayerss' Bulletin, 11947, No. 8, p. 1161) .

Taxxation by United Kinngdoom of Dividends
,

received by Unitedby of by
Kinngdom Residents from Australian Companies.- J. S. L. Gunn.

(The Australian Accouutant, XVII, No. 9, P. 395)
InternationaleDooppelbbesteeuueruunng.--Ed. Gubler. (Die Schweizerische
Aktien Gesellschaft, XX, No. 4, P. 994)

'

Double imposition etet vasion fiscale. (L'Echo(L'Ecchoo dedeol....Industrie cudu--

3me janvieranverr 119948) .

Voorkoominngvanvandubbbell belastinng bij lichamen. -- E. K. Paulusna.

(Weekblad der Belastinngen No. 338870, p. 1)
III. IncomeandandProfitsTaxes- Impts sur les zevenusrevenuset sursurles bnfices.

SSuuperannuuation Funds. -- Gordon A. Hoskinng. (Taxatioon, XL
No. l1O054, p. 22220). No. I1o055, p. 2239; No. I1o056, p. 259;259;No. l1O057, p. 280.

Payments under guuarantees. -- (Taaxxatioon, XL, No. l1O054, p. 225225
Goodwill attached totoweekly tennancy leases. -- Albert Agnew. (The
Fedderal Accoouuntant, XXI , No. i1o, p. 383)383),

Private Company Tax. -- A. V. Adamson. (Idem, No. 9, P. 346)
No. 1o, p. 386386
Alters- undundHinterlassenerLversicheruunng.und.undSteuerrecht.- Rudolf
Altwegg. (Die Schweizerische Aktien Gesellschaft, XX, Nr. 4, P. 888)
Divisibility ofof Property for Purposes ofof Depletioon --Arnold Levy
andandJerome H. Simoonds (Taxes, 11947, No. 112, p. I1o0663)
Deferred CompensatioonAgreements.-- George B. Lourie andandArnold
R. Cutler (iddem, p. 110077)
Outline ofof Mortgageees Tax Liability -- Atwell J. Brown (idem,
p, Io085)
How rgentinna Taxes Corporations -- Jesse Guuy Benson. (iddem,

1092)p. lO92)
E, P. T. andand Income TaxTax-- (Taaxxation, XL, No. l1O055, p. 241)241)
Depreciation Policy- E. H. Davison. (The Accoouuntaant, CXVIII,
No. 388009, p. 39o)390)
De onbelaste reservereservebij dedeNaamlozeVennnoootschap,Taxfree reservesreserves
andandthe corporations. -- H. E. F. Hendriks'. (Maanddblad voorvoorBe-

lastingrecht XVI, No. 22 p. 21)21)
Stoockdividendden- C. Versteeg (iddem, p. 222)
Artikel 4848 Inkoamstenbelastiing.--W. vanvan Lohuizen. (iddem, p. 227)
Sale ofofGoodwill -- H. R. Irving (The Federal Accoouuntant, XXIIX,
No. 9, P. 356)
Amendments tooo IncomeIncome Tax Assessment Act. -- H. R. Irving.
iddem, p. 360)
Profits Tax: Separate Businesses. (Taxation XL, No. l1O56, p. 2261)
Testimonial ororRemuneration. (idem, p. 2263)
De Onndernemeningsbelastinngenende nieuwe rechtspraaakenenwetgeving.
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Fray. (Weekblad der Belastingen, No. 387I, p. 9)-

Section 34 Claims- T. J. Sophian. (The Accountant, CXVIII, No.
3811, p. 3)
Sale of Goodwill under weeklyTenancies; Departmental Policy.-
(The Taxpayers Bulletin 1947, No. 9, p. I93)
Debts bad in subsequent year. (Taxation, XL, No. 1057, p. 285)
Certain Accounting Aspects of Prqvincial CorporationsTaxation.
George Moller.
The Canadian Chartered Accountant, LI, No. 6, p. 343)
The Treatment of Depreciation under the Income Tax Bill.
J. Grant Glassco. (Idem, No. 6, p. 324)

VI. War-taxes -- Impts de guerre.
Rechtsfragen zur zustzlichen Wehrsteuer - Leo Fromer. (Die
Schweizerische Aktiengesellschaft XX, No. 5, P. 103)
Kann die zustzliche Wehrsteuer vom steuerpflichtigen Einkommen
bzTf. ErtragabgezogenwerdenE.-- Schnholzer. (Idem, No. 5,p. IIO)
E. P. T: Expense in (Taxation, XL, No. 277)1947 1057, P-

- -

VII. Death duties - Droits de succession.
Superannuation Benefits; Death Duties (N.S.W.) O. E. Berger.
(The Australian Accountant, XVII, No. 9, p. 415)
Blokkeringsipisjre en de Successiewet. - H. P. J. M. Coebergh.
(Weekblad voor Privaatrecht, Notaris-ambt en Registratie, 'No.
4016, p. I4) .

VIII. Turnover taxes - Taxes sur le chiffre d'affaires.
Sales Tax Amendments.- (The Taxpayers Bulletin 1947, No. 9,
p. 187)

X. Customs and excise - Douanes et accises.
Le nouveau tarif douanier.- (L'Echo de l'Industrie du 3me janvier
1948)

137



#

VII'

' DICTIONARYO FISCAL LAW
,, ,

O

ENGLISH FFRANAIS
ALPHABETICAL ORDERorder ORDRE LPHABETIQUE

Authorized capital ....... 121121 Bnfices exceptionnels .. 129129. ^.
..

Circulating capital ....... 119 Capital actuel.ccueel ;............ 125.125.... ...

Excess profits ........... 129 Capital enensouscription123, 124
...

Fixed capitaa ........... 117 Capital occaal. i2I, 122
...

Floating capital ......... 118 Caaital vers ........... I25125...

Issued capital ........... I24124 Capitaux de roulementlI8, 119
...

Nominal capital ......... 122 Capitaux fixes .......... II7

Paid-up capital ......... I25 Droits personnels ......... 127127... ...

Rights innnpersonam ..... 127127 Droits rels ............:: I28128
.. ...

Rights in remrem .......... 128 Fonds social ... 120.......... . 120

Stock innn trade .......... 126 Stocks .................; I26126
...

Sub'scribed, capital ....... I23... 233
Working capital . .......

+
., I20

..

' DEUTSCHDEUTSCH NEDERLANDSNEDERLANDS
ALPHABETISCHE QRDNUNG ALFABETISCHE VOLGORDEvolgorde

Anlagekapital ........... 117117 Bedrijifskapitaal .......... 12o120

Ausgegebenes appiaal .123, I24 Geplaatst kapitaal ... 123, 124...

Betriebskapital .......... I20120 Gestort kapitaal ......... I25125
: Dingliche Rechte ........ 128128 Nlaatschapp41ijik kapit. 121, 122

, Eingezahltes Kapital .... 125125 verwinst .......... . .'.. 129

Forderungen ............ 127127 Persoonlijike rechten...... 127127
Grundkapital .., .....121, I22 Vast kapitaal ........... 117117..

Mehrertrag .... ......... 129 Vlottend kapitaal ...
... 118,119

Umlaufkapital ...... 118, 119 Voorraden . ......... ..... 126126o

,

Vorrte . ....... .......... 126126 Zkeeijike rechten . ....... 128128 '

,

4
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DICTIONNAIREDE DROIT FISCAL
i

'

'

ENGLISH - FRANQAIS
NUMERICAL ORDER ORDRE NUMRIQUE

1x7 Fixed capital II7 'Capitaux fixes
xi8 Floating capital II8 Capitaux de roulement
119 Circulating capital 119 Capitaux de roulement
120 Working capital 120 Fonds social '

12I Authorized capital 121 Capital social
122 Nominal capital 122 Capital social

123 Subscribed. capital 123 Capital en souscription
124 Issued capital 124 Capital en souscription
125 Paid- up capital 125 Capital actuel

, 126 Stock in tracle 125 Capital vers

127 Rights in personam 126 Stocks
128 Rights in rem -

127 Droits personnels
129 Excess profits 128 Droits rels

K

129 Bnfices exceptionnels

DEUTSCH NEDERLANDS
NUMERISCHE ORDNUNG NUMERIEKE VOLGORDE

II7 Anlagekapital II7 Vast kapitaal .

, 118 Umlaufkapital 118 Vlottendkapitaal
119 Umlaufkapital 119 Vlottend kapitaal
120 Bestriebskapital 120 Bedrijfskapitaal
121 Grundkapital 121 Maatschappelijk kapitaal
122 Grundkapital. 122 Maatschappelijk kapitaal
123 Ausgegebenes Kapital 123 Geplaatst kapitaal
124 Ausgegebenes Kapital -

124 Geplaatst kapitaal
125 Eingezahltes Kapital 125 Gestort kapitaal
126 Vorrte 126 Voorradeh

127 Forderungen 127 Persoonlijke rechten
128 Dingliche Rechte - 128 Zakelijke rechten

129 Mehrertrag 129 Overwinst

I39

,



X

DOCUMENTS CONCERNING FISCAL LEGISLATION
. DOCUMENTS DE LEGISLATIONFIISCALE

Hungary:
II.

DUTIES.

Decree 2,35o/I945. M. E. -- May 26, 1945- -- Raising ofof duties.
'
'

Decree 5,,25o//I945. M. E. -- July 29, 1945, -- Raising ofofjudicial
duties and value limits.

Decree 6,988o/I945. M. E. -- Augusst 28, 11945. -- Raising ofof

duties on documentts and administtrattive duties established in
fiixed amounts.

Decree 1,,397/I945. P. M. -- Augusst 25, 1945- -- Raiising of rates
.
.

ofof turnover taxtax on ssecuritty dealings.
Decrree 9,o6o/I945. M. E. -- October 14, 1945- -- Raising of

conssular dutiees, established at fixed amountts toto ten times ttheir
former pengoe value.

Decree lO,22011945. M. E. -- October 3I, 1945. -- New increase

ofof duties established at fixed amounts.

Decree II,27o/I945. M. E. -- December 6, 1945. - From the

viewpoint of the duty on the transfer of property assts had to

be valued atat their current value prevailing at the time ofof notifi-
cation forfor the purposse ofof eesttablishing the dutty.

Decree I2,,25o/1945.M. E. -- December29, 1945--New increase

of the ratesand keys of duties and ofofthe value limits respectively.
Decree 88,o26/I946. P. M. -- Januarry 24, 1946. -- The so--called

dutty eqivalentt toto be paid by corporatiions -- instead ofof the

estate dutty which by itsitsnature appliies to physiical perrssons only-
had to be assessed anew in tax-pen goe for the yeearrs I1946--1195o.

Decree 88, i1i15/i1946. P. M. -- March I,1, 11946. -- Company duties

(on depositts, current accounts and interests) had toto be paid in

tax-pengoe.
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Decree 4,430/1946. M. E. - April 25, 1946. - Further iticrease
of the measure of duties and value limits.

Decree 88,369/1946. P. M. of May 23, 1946, on the use of duty
stamps running in tax-pengoe.

Decree 2,503/1946. P. M. July 24, 1946. - Establishment in
forint of the rates of the turnover tax on security dealings.

Decree 8,500/1946. M. E. - July 26, 1946. - Establishment of
duties in forint.

Decree 88,591/1946. P. M.'- August 3, 1946. - Establishment
in forint of judicial bulk duty payable in the course of legal proce-
dure.

Pursuant to Decre 88,644/3946. P. M. of August 23, 1946,
monthly advances hve to be paid spontaneouslyWithout awaiting
a summons on dutis falling de at intervals of over one month.

(deposit duty, bulk duty on current accounts, interest duty,
insurance duty, duty n business books, duty o cash invoices)

Decree 88, 958/1946. P. M, - December 5, 1946. - Increase
in the rates on the turnover tax on security dealings.

Decree 24,000/1946. M. E. f December 13, 1946. - The duty
on business books and loose accountingsheets as well as the invoice
duty may be paid in an annual lump sum.

Decree 24,100/1946. M. E.- December 13, 1946.- Some duties
are to be paid by making use of a special book fot the discharge
of duties.

Decree 24,470/1946. M. E. - December 20, 1946. Duty
abatements for the heirs and soldiers died ih the war.

Decree 209, 188/1946. P. M. - Jauary i4, 1947. - The so-

called duty equivalent payable by corporations- instead of
the estate duty which by its nature applies to physical persons
only- has to be assessed for the years 19471950.

Decree IOO,I47/i946. P. M, - January 19, 1947---Dutyabte-
ments for heirs of persons-losihg their lives as a result of persecution
because of their Jewish faith or origine.

Decree 1,1x0/1947. M. E. of Janaty 30, 1947, re the duty on

receipts regarding rent of apartments or business premises.
Decree iO,661/1947. P. M. -- April 4, 1947, - Reducti'on of

the rates of the turnover tax on security dealings.
Decree 9,Ioo/1947 Kn, of July 29, 1947, concerning duties
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(duty codex).
Decree 175,36211947. P. M. ofofSeptember 3, I947, regarding

municipalmnniciaal(urban) duties ononthe transfertransferofofrealrealestate property.

III. '
'

TURNOVER TAXES.

Decree 2,5IO]I945. M. E. -- June 2, 1945- -- Supplementation
andandmodificationof severalseveraldispositionsreferring to turnoverturnovertaxes.

Decree 6oo/I945. B. M. ofofJune 2, 1945- -- re the generalgeneralandandre

luxuryluxuryturnover taxes payable inindomestic dealings.
Decree 3,5IO/I945. P. M. -- January4, 1946.-Weeklyadvances

werewereto be paidpaidononthe turnover tax falling due monthly.
Decree 900/1946. P. M. ofofJuly 28, 1946, concerning the generalgeneral

andandluxuryluxuryturnoverturnovertaxes payable ininexport-import dealings.
Decree 2,62o]1946. P. M. -- July 28, 1946. -- New establishment

ofofratesratesofofgeneralgeneralandandluxuryluxuryturnoverturnovertaxes.

Decree 2,855/I946. P. M. - August 8, I946.- The turnover tax

isisto be paidpaidhalf-monthly whilewhiledeclarations have to be made

monthly..
.

Decree 3,23o/1946. P. M. - Sept. I, 1946. - Modification in

respectrespectofofsomekinds ofofgoods of ratesratesofofgeneralgeneralandandluxuryluxuryturn-turn¬
overovertaxestaxespayable inindomestic dealings.

Decree 3,3oo/I946. P. M. -- September I, 1946. - Modification

ininrespectrespectof somesomekinds ofofgoods of ratesratesof turnoverturnovertaxes payable
ininexport-import dealings. The counter-valueounnte-r-valueofofexported goods
isisnotnotsubjectto turnover tax.

Decree 3,76o/I946. P. M. -- October 13, 1946. -- Modification

ofoftax ratesratesandandexemption fromfromtaxtaxininrespectrespectofofcertaincrrtnnkinds

ofofgoods.
Decree 4, 160/1946. P. M. - November20, 1946. -- Modificationofof
taxtaxratesratesasasregards ertaincrrtainkinds ofofgoods.

Decree lOO/1947. P. M. ofofJanuary 5, 1947, rerethe producer's'
turnovertxtaxpayable inindomestic dealings asaswellwellasasrere

the generalgeneral
andandluxuryluuuryturnover taxes.

. Decree 200/1947. B. M. ofofJanuary 12, 1947, rereturnover taxes

payable ininexport-importtransactionstansaccoonsandandconcerning the restitut-

ionionandandcompensationrespectivelyesspcctivelyofofturnover taxes encumbering
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goods produced in the home market and subsequently exported.
Decree 900/1947. P. M. - March 2, 1947. - Modification and

supplementation of :.
Decree 1oo/1947. P. M. re the producer's turnover tax as well as

concerning the general luxury turnover taxes.
Decree 2, 380/1947. M. E.of March-30, 1947, concerning the rice

' turnover tax payable in connection with the shelling and industrial
processing of rice, further on shelled rice or processed rice goods
imported from abroad.

Decree 1,1oo/1947. P. M.- April 2, 1947-- Modification of
some tax and tax reimbursement rates established by Decree
,200/I947. P. M. re turnover taxes payable in export-import trans-
actions and concerningtherestitutionandcompensationrespectively
of turnover taxes encumbering-goods manufactured in the home
market and subsequently exported.

,Decree 2,960/1947. P. M. --r- July I2, 1947--- Modification of
the rate of the producer's etc. turnover tax payable on certain
kinds of goods in domestic dealings as of several dispotions per-
taining to the payment of bulk taxes.

,

IV. ,
.

MONOPOLIES AND EXCISE TAXES.

'I. Monopoly in respect of the consumption of alcoholic beverages.
Decree 8,880/1947. Korm.-August 8, 1947. - 40% of the turn-

over duty on alcoholic beverages is due to the Treasury, the muni-
cipal share in this duty being lowered to 60%.
2. Sulphur Monopoly

Decree 6,200/1947. M. E. - Mey 20, 1947. -- The mining and ,

marketing of sulphur and sulphur-bearingminerals was declared
a State monopoly.
3. Customs Revenue

Decree 200,060/1945. P. M. - July I,i945. - An export fee
i of 2% was to be paid on goods exported.

Decree 19o/1946. M. E.- January 9, 1946. -- The conversion
of the gold crown into tax-pengoe in connection with the payment
of tariffs.

,
,

Decree 8,770/1946. M. E. - July 31, 1946. - The rate of con-
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versionofofthe goldcrown into forint innnconnectionwith the payment
ofoftariffs.

Decree I2,68o/I946. M. E. - November I, 1946. - An import
fee f33%% is payable onongoods imported from abroad.

4. Sugar tax

Decre 253/I947. P. M. -- january 21, 1947. - The collection

ofofthe excise tax ofofmolasshs is temporarily suspended.
Decree 1,712/I947. P. I. April 18, 1947. Sugar for industrial:- --

purposes is liable to aaspecial excise tax-

5. Excise fax ononartilicial edible ]at and edible oil

Decrees 8I3/1945. M. E. -- June 19, I945 ; I52,77]i946. P. M. --

December 3I, 1946; I63,91001947 P. M. - August 6, 1947- - The

collection ofof the turnover tax ononmargarine, artificial edible fat

andnndedible oil was temporarily suspended until January I, 1948.

6. Wne and meateaatcasumtion taxaxx
Decree 3,3oo0I947. M. E. -- March 14, 1947- -- In addition 'to

the boroughs towns), the Treasury also possesses aashare in the

wine andandmeateaatconsumption taxes.
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ALTERATIONS IN FISCAL LEGISLATION
IN HUNGARY DURING

AND AFTER THE LAST WAR1),
by

Dr. ANdR VERSES, Budapest

Prior to the second world war Hungary's tax system relied on

direct taxes, turnover taxes, excises, State monopolies and dues.
The basis of our system of direct taxation was formed by yieldi
taxes, on the one hand, and by the income tax, on the other.

Income derived from various sources was subject to special yield
taxes, e.g.

income originating from landed property was liable to a land
'tax (its rate amounting inclusive of State and other official

'

surcharges to about 57.5% on a low fictitious yield fixed
according to the quality of the land),
income derived from housing property was subject to a house
tax (its rate amounting together with the various surcharges
to 4044%),
income originating from professional activities, industrial,
commercial and any other lucrative occupations whatever

'

was liable to a general gain tax (its rate amounting inclusive
of surcharges to about IO%),
income deriving from employmentwas subjectto theemployees'
salary tax (its rate inclusive of imposts of a surchargecharacter

rising progressively from 1.3 to 33.25%).
As is borne out by the above the bulk of the yield taxes was.

assessed on the basis of a flat tax rate, only the emoluments of
employees were liable to a progressive tax. It is characteristic of
these- yield taxes that, generally speaking, they did not take any
account of the personal circumstances of the tax-payer.

) For the laws enumeratedin this article, see Bulletin, Vol. II, p. 90, I40.
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The revenues the several tax-payersderived from various sources

of revenu were jointly subject to the income tax which was, on

the one hand, progressive and, on the other, took account of per-
sonal circumstances. When establishing the basis of the income

tax it was permitted to deduct actually paid interest on debts

owed by the tax-payer, payments based on legal obligations and

other charges as well as taxes paid. (The rate of the income tax

inclusive of surcharges- varied between 1.7 and 74.8 %). Capital
gains and losses did not influence the basis of the income tax.

.However, profits resulting from the sale of real estate property
were subjected to a so-called special income tax if the sale took

place within five years of the purchase; up to 40.000 pengoe the
rate of this tax was fixed at IO%, while as regards amounts in

excess of this limit the rates corresponded to the progressive scale
of the income tax.

The rates of the income tax were fixed independentlyof whether

the income was derived from work or property.However, thosewho

enjoyed a funded income had to bear a heavier tax burden in so

far as those whose net assets surpassed, after deductionof liabilities,
5,000 'pengoe or 25,000 pengoe respectively in the case of tax-

payers not liable to income tax were subject to a property, tax

whose progressive rates (inclusive of surcharges) varied between

0.21 and 2.1%.
The joint-stock companies, limited liabilitycompanies, co-oper-

ative societies and undertakingsowned by public authoritieswere

liable to the company tax which partlypossesses the characteristics
of the yield taxes and partly those of the income tax. Undertakings
subjectto the companytax do not paya specialyield tax on the basis

of their business activity, nor do they pay income-tax on their

total income. These two kinds of taxes are merged in the company
tax. As .the balance of the undertaking's balance-sheet forms the

starting point for the establishment of taxable profits which con-

stitute the basis of the company tax, realised capital gains and
losses affect the basis of the company tax accordingly. Profits paid
by the companies to their shareholders, partners, etc. are taxable

both with them and the company; the corresponding partof the

company tax paid by the company itself may not be deducted
from the tax of the shareholders or partners respectively. A loss
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sustained in the preceding business year could be deducted from
the profit of the following year. Company tax had to be paid also
in case of loss and amounted to two thousandthsof the own capital.

On the basis of the own capital there had to be paid moreover
a contribution to a fund for the assistance of agriculture. This
contributionwas at the rate of 2.5 thousandths of the own capital, 1

irrespectively of whether the undertaking had shown a profit or
loss in its balance-sheet.

Fees received by members of the Board of Directors and the
Committee of Supervision were, subject to a special tax (known as
tantime tax) amounting together with varioussurchargesto about
4680%.

The general turnover tax that was introduced after the first
world war and had to be paid separately on the occasion of each
act of exchange underwent a slow transformation becoming more
and more a producer's tax and it was preponderantly in this form
that it existed before the second world war. This producer's tax
had to be discharged by the producer on the basis of the most
varied rates, the respective commodity being exempt from the
turnover tax in further dealings.

As regards indirect taxes, the State derived substantial revenue
from excise taxes, of which we would mention above all the taxes
on sugar, mineral oil, wine consumption and beer. Spirit, tobacco,
salt, saccharine and lottery, on the other hand, formed the object
of State monopolies.

In the field of duties, those on documents and on the transfer
of property are worth mentioning. To the second category belong
the duty on the transfer of real estate property, the death duty and
the duty on donations; the two latter being progressive according
to the size of the amount and to the degree of kinship.

As it was not feasible to afford cover for the 1,000 million invest-
ments programme passed in 1938 within the framework of the
normal system of taxation, separate extraordinaryrevenue had to
be provided for. Thus, a substantialcapital levy was enacted under
the name of investmentscontribution that had to be paid both
by private persons and corporations. Private persons had to pay
the investments contribution that was assessed on the basis of
their net propertyas at February28, 1938, at rates varyingbetween
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not in conformitywiththeir destinationshallbe taxed independently
of the business result.

According to the dispositions previously in vigour the several

undertakings' liability to pay taxes was suspended from the de-
claration of the liquidation until its termination; the tax was

assessed only on the basis of the final result of the winding up.
The new law restricted the suspension granted to undertakings in
liquidation in respect of the payment of company tax to 3 years,
and waived it completely for certain categories of undertakings.

Whreas according to previous provisions the loss of the preced-
ing year could be deducted from the profit of the business year,

forming the basis for the establishment of the tax, the new law
declared that each business year should be regarded individually
from the point of view of taxation, there being thus no possibility
for the deduction of previous losses.

With a view to preventing the curtailment of an undertaking's
business results by the payment of excessive patent and license
fees the new law ordained that in the case of foreign payments
under this head all amounts in excess of 50% of the turnover
attained under the respective license shall be added to the business
result of the undertaking. In a similar manner the new lawrestrict-
ed the cost amounts that may be devolved,by the foreign parent
company upon its inland subsidiary or branch enterprise.

The disposition referring to the valuation of commodity stocks
was one of the characterictics features of Hungary's former com-

pany-tax system. It constitutes, generally speaking, a frequently
applied principle in connection with the drawing up of balance-
sheets to value the proportion of the stocksof the several commod-
ities not exceeding the stocks as at the end of the precedingyear
at the prices figuring in the balance-sheet for the preceding year,
whereas only the quantity surpassing this level is valued at actual
cost-prices. With rising prices this system is to a certain degree
suitable to prevent the appearance of nonrealised profits in the
balance-sheet and their'taxationrespectively. However, if import-
ant changes take place in the composition of the stocks, this effect
does not manifest itself. For this .very reason the Hungarian
company-tax law regarded the entire commodity stock as an un-

divided whole and when applying the above-mentioned principle
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examinedxamneedwhether the quantity ofof the aggregate, stock -of allall

commoditieswas in excess ofofthat shown atatthe endnndofofthe preced-
ing year. The comparison was, made 'by multiplying the stock

shown atatthe endnndofofthe preceding business year with the prices
thisprevailing atat the endendofof the current year andandcomparing

,

quantity ofofthe stock expressed in terms ofofmoney withwiththe value

ofofthe stock obtaining atatthe efldendofofthe current year, computed atat

the same pfics. The undertakings were entitled to show the

quantity corresponding to the stock asasatatthe endnndofofthe preceding
business-yearatatthe value usedseed,atatthe endnndofofthe precedingbusiness-

year also in the balance-sheet established asasper ihe endnndofofthe

currentuurrentyear. The newnewcompany-tax law did not make essential

changes in this regard; allallit requires is that the valueaaueeofofthe stock

be established atatits current value too andnnd- should the under-

takingdesire to availavailitself-of its right as described above to feature

the stock atataalower price -- that the difference between the twotwo
,

values be placed in aaso-called reserve fund for differences in value.

AAsimilar provision was effective in respect ofofforeign exchange
holdings, whereas asasregards securities the reserve fund for differ-

ences ininvalue had to be established separately for each kind ofof
securities. It representedaageneral rule that asaslong asasthere existed

such a reserve for differencesin value either in respect ofofcommmodity
stocks, forrign exchange holdings or securities that aliallnon-realised

losses manifesting themselves in respect ofofthese assets had to be

passed to the debit .of.ofthe reserve for differences in value. It waswas

not necessary to show reserves for differences ininvalue asasseparate
items innnthe balance-sheet,it being permitted to deduct them from

the respective items ononthe assets side.

The minimum tax to be paidaaidalso ininthe absence ofofaacorrespond-
ing profit waswasfixed, innnkeepingwithwiththe turnover, atatrates (inclusive
ofofsurcharges) varying between 5.22% andand2.6.1% instead ofof5.2.2
,thousandths ofofthe ownowncapital as heretofore.

The system ofofthe special tax ononfees paidaaidto menbers ofofthe

board'0fofdirectorsandandofofthe committeeof supervision,etc. (tantime
tax) remainedemaaneedunchaaged;fitwaswasaltered solely ininsosofar asasamounts

paidaaidby 'the ndertakings to unnamednnameedpersons, the so-called con-
-

fidential expenses,. were subject to the above special tax atatthe

maximum rate .regardless ofofthe' anountaoonntin ,question.
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In the place of the contribution to the fund for the assistance
of agriculture, which contribution was payable on the basis-of the
wn capital, the new company-tax law introduced a company
property tax that was equally payable on the basis of the own

capital but, divergently from the former system, at progressive
rates (2.755-5% inclusive of surcharges)^ Of the corporations
subject to the company tax co-operative societies, State under-
takings, railways for public traffic and shipping enterprises were
not liable to the company' property tax.

It represents an interesting innovation of the new company-
tax law that in certain cases, especially where questions of judg-e 1

ment rather than legal problems are concerned, the right to pro¬
nounce a final judgment was vested in a court of arbitration ,

instead of the Administrative Tribunal. This court of arbitration'
consists partly of members appointed by the Minister of Finance
and partly of members delegated by the various professional re-

presentations.
Equally in 1940, a law (Act XXII ex I940) was promulgated

containing various provisions concerning several direct taxes. The
more important of these dispositions were as follows: House pro-
prietors were entitled to an abatement of 51o% on the house
tax for the letting of flats to families with many children. In
communities, the house tax on small houses of 12 rooms not let
but inhabited by the owner was established at fixed amounts. In
a similarmanner the law establishedthe generalgain tax of artisans
according to the size of the premises, the number of journeymen
and apprentices as well as on the basis of rents for shops and
apartments respectively. Artisans of over 60 years or having been
disabled in the war as well as persons continuing their trade by
virtue of the widow's right were granted allowanceson the amount
of the gain tax. Commercial agents and brokers are liable to the
general gain tax on the basis of their gross receipts; the under-
takingpaying the commissionbeing obliged to deduct and surrender
the tax.

As regards the income tax, it constitutes an important alteration
that partners of a limited liability company have to pay income
tax on their share of the business results and not on the amount
actually paid to them or credited to thir account. The income tx
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rates applying to persons withwithsmallsmallfamilies andandto single persons

beyond aacertain age werewereraised by 5-25%%overoverandandabove the

normalnormalta rates. In order to ensureensurethat personspersons
withwithlarge income

but notnotdisposing ofofaacorrespondingfortuneshll likewise contrib-

ute to the investments expenditure, anan investments surcharge
had to be paidaaidby suchucchpersons overoveraaperiod ofof55years, the rate

ofofthe surcharge amounting to 5o% ofofthe income tax.

As aamatter ofofcourse, ininaddition to these measures various tax

rateswere also increasedwhich entailed ananimportantaugmentation
ofofthe tax burden, aliall'the moremoresososince prices, wages andandsalaries

werewereononthe upgrade sosothat the tax burden increased also ononac-

countcountofofthe progressiveness ofoftax rates. As the bulk ofofthe tax

increases took the form ofofsurcharges, asastime wentwentonon soso manymany
State surchargeshad to be added to the severalseveraltax categories that

the work ofofthe revenuerevenueauthorities waswaslargely augmented, while

tax-payers found ititincreasingly difficult to findfnndtheir way in the

mazemazeofoffiscal measures. This actuated the Government to unify
allallsurcharges due to the State under the namenameofofState tax sup-

plement inin1943-
'As the payment ofofthe investmentscontribution assessedssesseedon theon

basis ofofproperty ceased inin1943, ititprovedroveedpossible to introduce

newnewkinds ofoftaxes. Act III exex1944 ordainedthe raising ofofaanational

defence tax to be paidaaidonce for allallandandofofananextraordinarywarwartax.

The Government was moreover considering the raising ofoffurther

special taxes; ;the German occupation that had taken place ininthe

meantimeeanntmeeandandthe fact that shortly afterwards the countrybecame

the theatre ofofmilitary operations prevented, however, the real-

isation ofofthese plans asasalso the execution ofofAct III exex 1944,
. The protracted military operations waged onon the country's

.

territory, the paralysis ofoftransport andandthe flight ofofpartpartofofthe

State andandmunicipal officials led to the complete disorganisation
ofofpublic administration sosothat the machinery ofoftaxation couldouuld
.be restarted atataaslow pace only. In the meantime, the issue ofof
bank-notesrepresentedthe sole sourceofcover forStateexpenditure.

Most rapidly ititproved possible to regain control overoverthose kinds

ofoftaxes which werewereconnectedwithwithsuchsuchphenomenaofofthe reviving
economyeconomyasasoffered ananimmediate clue for the assessmentassessmentofoftaxes.

As commodity dealings setsetininsoonsoonafter the liberation, practical
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results could be achieved above all as regards the turnover tax.

However, whereas formerly the turnover tax was, as already men-

tioned, generally levied with the producer, while further dealings
were exempt from tax, in those days such a course became imposs-
ible seeing that the bulk of the factories was in an unserviceable

condition, the goods marketed originating so to speak exclusively
from stocks hidden at various places. Thus, it was necessary to

revert to the original form of the turnover tax where each act of

exchange had been liable to the tax. Apart from some exceptions,
the tax rate was, generally speaking, fixed at 5%.

Anotheravailablesource of revenuewas the taxation of the wages
and salaries of workers and employees respectively. A further

, possibility for the levying of taxes presented itself in connection
with apartments. After some experimentationwith the old house

tax, new so-called apartment tax was introduced in the place
of the former; this new tax had to be borne by tenants of flats
and other premises at progressive rates.

It was not possible to assess taxes (as previously in the case of
the general gain tax, company tax and income tax) on the basis

of actual profits or incomes respectively as the continuously de-

preciating value of the currency did not allow the establishment
of reliable results. Under such circumstances, the Treasury decided
to assess the gain tax and the companytax on the basis of the gross

receipts, i.e. essentially on the basis of the turnover, at the same

time renouncing the independent.income tax.

To a certaindegree, thecharacteristicsoftheincometaxwere,how-

ever, to be foundwith the publiclabour redemptiontax. Proceeding
from the conceptionthat everyable-bodiedcitizenwas bound to par-

ticipate in. the work of rehabilitating the country, all men.and

women of a certain age had topay-inorder to free themselvesfrom
this obligation a so-called public labour redemption tax on the

basis of their income derived from various sources.

It goes without saying that the proceeds of the various taxes
. were far from sufficient to cover the Treasury's requirements and

the bulk of the necessary revenue continued to be supplied by the

bank-note printing press.
In times of inflation, the drying up of the sources of revenue

and the depreciation of the value of taxes in the period between
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their assessment and their actual .payment constitutes a well
known phenomenon. It represented the Treasury's permanent
endeavour to counter this danger to the largest possible extent.
To attain this object two ways offered themselves:

I) to render the periods for the payment of taxes as short as

possible and to subject belated payments to delay interest having
the character of a fine;

2) to fix the amount to be paid under the head of taxes not in

pengoe but in some stable unit of account.
The Government availed itself of both methods. The various

taxes had thus, for instance, in general to be paid weekly.
The other method was applied in the case of the land tax which

not only assessed in wheat but also actually'paid in wheat or other ,

agricultural products. However, the most important step in this
field was that as from January I, 1946, onwards the Treasury
published every day, on the basis of the prices prevailing in the

goods and gold market, the extent of the change having ensued
in respect of the purchasing power of the pengoe since January I.

The pengoe valued as at January I, 1946, was named tax-pengoe,
the above-mentionednotice indicating how many pengoes corres-

ponded to I tax-pengoeon the respectiveday. Taxes were, generally
speaking, assessed in tax-pengoe; the actual tax payment being
effected'inpengoe on the basis of the quotation promulgatedin the
above-mentioned manner.

All this did not prevent the inflation from developingat an ever-

quickening pace which resulted in the practically complete annihi-
lation of the value of the pengoe. In contrast with the originalplan,
the tax-pengoe too did not follow the actual extraordinary rise in
prices, so that prices increased also in terms of tax-pengoe. Later

, on, when monetary units running in terms of tax-pengoe were also
issued, the inflation of these tax-pengoe vouchers entailed their
large-scale depreciation.

On August I, 1946, the Hungarian Government introduced a

new stable currency. In order to safeguard the stabilisation, the
authorities had to provide for such a development of the system
of taxationas wouldmake it possible to cover the radicallycurtailed
State expenses to the largest possible extent by revenue.

The introduction of the stable money rendered it possible to
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return to a certain degree to the previous forms of taxation.

As rents were valorised and established in the new monetary
unit it proved feasible to reintroduce the house tax instead of the

j

apartment tax, of course at rates substantially increased as com-

pared with the former level (5472% of gross rent receipts).
The former general gain tax was replaced by a joint gain and

income tax. Tax-payers carrying on an industrial or commercial
1 activity on the country's territory or belonging to the free profes-

sions pay the tax in general on the basis of their insertion into '

various tax classes. The insertion into classes is effected by assess-

ment committees taking account of the tax-payer'searning circum-

stances,mode of life and financial capacity, The several tax-payers
have to pay the tax in accordance with the amount fixed for the

5 class to which they belong. In Budapest, this amount is lO forint

monthly for the first class and IO,000 forint monthly for the

highest, thirtieth, class. For those tax-payers who have to pay
a monthly tax of at least 360 forint on account of their being
assigned to a certain tax class the tax assessed in this manner

represents only the minimum tax. Should the amount of 60% on

the annual turnoverbe in excess of the aggregate monthly instal-
ments of the minimum tax a supplmentaryamount has tobe.paid
to make up for the difference.

On certain sources of revenue (e.g. annuities, equivalents due
for the use of objects or rights, emoluments received from foreign
employers) the tax is to be assessed on the basis of the gross receipts
at rates rising by progressive steps (the rate amounting to 15% on

the first IOO forint, and to 70% for amounts over 5,000 forint).
In order to simplify.the administration and collection of taxes

the Minister of Finance was authorised to ordain that - either
in a specific borough (town) or on the country's whole territory

taxes be paid according to the tax community system by tax--

payers belonging to the same or kindred trade. In this case the

competent financial authority concludes an agreement with the

representatives of the respective trade regarding the total tax

amount to be paid by the whole trade in question; this tax amount

is then distributed correspondinglyby the trade's tax assessment
committee among the members of the tax community. The mem-

bers of the tax community answer jointly for the payment of the ,
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tax, the payment of the tax being effected by the tax community
which collects the quotas falling to the shareof theseveralmembers.

In some cases the Minister of Finance does not ordain the estab-
lishment'of a tax communitybut the payment of a bulk tax sum

on a corporative basis. This differs from the tax community in.

so far as in the case of the corporative payment of a bulk tax the'
amounts to-be paid by the several members of the respective trade
are not collected by the professional representation but by th

Treasury, and there is moreover no joint responsibility for the

payment of the tax.

Corporations subject t'o the company tax, such as joint-stock
companies, co-operative societies, limited l.iability companies, un-

dertakings owned by tfie State, other public authorities and com-

munities, etc. pay in general company tax on the basis of their

gross receipts. The tax rate for industrial and commercial under-

takings was, generally speaking, fixed at 6% which, in certain
cases can be lowered and eventually also raised by the Minister
-of Financ. The decree foresees a minimum tax for corporations
liable to the company tax which must be paid even if the amount
due on the basis of the turnover does not attain the minimum tax.
The companytax of an industrialor commercialenterprisecarrying
on its business activity in the form of a joint-stock or limited liab-

ility company cannot be less than 280 forint monthly in Budapest;
this amount may rise in accordance with the number of employees
up to 10,000 forint monthly.

In terms of the decree, corporations liable to the company tax

may also pay the tax within the framework of the tax community
or oh'the basis of the corporative system.

Corporations liable to the company tax are bound to pay a so-

,called tantime-taxon fees paid to members of the board of direct-
ors, committee of supervision, executive committee, etc. ; the rate

of the tax amounts to 65%, 25% thereof constituting the tax

due by the person enjoying the fee.
All enolumentsreceived from a Hungarianemployer or domestic

representative of a foreign employer are subject to the salary tax

at a rate of IO%. The salary tax has to be borne by the employer.
If the salary surpasses 1,500 forint monthly (originally I,000 forint),
the excess is liable to 'a salary surtax at rates rising gradatim.
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The tax rate is 10% on the first Ioo forint of the excess salary;
it then increases progressively, amounting to 50% for the part
of the salary surplus exceeding I,000 forint.

Until the beginning of 1947, there was no tax more or less cor-

responding to the old income tax, i.e. treating revenues derived

from different sources as a whole from the viewpoint of tax assess-

ment. At that time, the Governmentthought it, however,opportune,
to make a step in the direction of the revival of the former income

tax. Thus, a decree concerning the income surtax was issued, in
terms of which all net revenues originating from various sources

with the exception of revenues liable to the salary tax are to

be added up; if the net income resulting from this addition is in

excess of I,000 forint monthly, income surtax has to be paid on

#
the surplus at rates rising gradatim. The tax rate amounts to lO%
on the first 500 forint of the monthly income surplus; it then rises

progessivly, attaining' 75% for income surpluses of over 3,000
forint monthly. The weight of these rates is mitigated to a certain
extent by the provision that amounts paid for the replacement of

equipment, installations, machinery, tools, stocks of materials and

merchandise as well as of other articles belonging to the live or

dead inventory- in as far as such assets were purchased prior
to December31, 1943, and either destroyedor lost during the war-

shall be regarded as expenditure'forthe replacement of equipment
and are consequentlyto be deducted from the tax basis. The decree

further provides that amounts forming part of the income surplus
and left in the business in order to increase the invested or working
capital may, within certain limits, be subject to income surtax

at a rate not exceeding 25%.
The income surtax is assessed at six monthly intervals, with the

exception of reyenues deriving from agriculture or seasonal occu-

pations which are taxed annually.
Corporationsliable to the companytax are not subject to income

surtax in respect of their income.

Equally in early 1947, a decree was issued ordaining that all
traders bound to keep business books as well as all artisans whose
business exceeds the scope of small craftsmen are obliged to draw

up balance-sheets as at January I, 1947. The decree contains
detailed dispositions regarding the principlesunderlying the estab-
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lishment of balance-sheets.

Following the consolidation of general conditions and the issue
of the above-mentioned decree the Treasury was in a position to4

recommence the assessment of the property tax.

According to the decree, property tax is to be paidby all physical
persons and separately administered assets (e.g. undistributed
estates, bankrupts' estates, etc.) whose net property surpasses
20,000' forint, further by corporations liable to the company tax,
with the exceptionof co-operativesocieties,and undertakingsowned

by the State, autonomous, bodies and municipalities. Foreign
nationals living on the territory,of the Hungarian State are subject
to property tax in respect of all their taxable property to be found
on the,territoryof the HungarianState as well as in respect of their
taxable capital assets abroad. Other foreign nationals pay tax

exclusively on their taxable property to be found on the territory
of the Hungarian State, with the exception of their capital assets
that are free of tax. Physical persons belonging to a common

household are considered jointly 'and are liable to the tax as one
/

economic unit; for this reason, property of dependants must be .

added to the property of the head of the family. To establish the
net property, the capital debts owed by the respective taxpayer
are to be deducted from the aggregate value of taxable assets. If
the respective tax-payer is bound to pay pensions or to make

payments of a similar character a sum equal to twenty times the
annual amount of these commitments may be deducted from the

aggregate value of taxable assets.

To establish the property tax of corporations liable to the com-
'

pany tax the own capital is to be taken as a starting point. From
the own capital there is to be deducted an eventual loss as shown

'

in the balance-sheet well the net value of the shares of foreignas as

subsidiariesand the net value, as shown in the balance-sheet,of the

respectiveundrtaking'sforeignplants.Moreover,if the undertaking
paying the tax possesses a shareholding in another undertaking
liable to property tax, the tax-paying undertaking's own capital
is to be reduced in proportion to the ratio existing between,the'

value of those shares and that of the aggregate assets figuring in
the balance-sheet in question.,

Physical persons and separately administered estates are liable
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to property tax at progressive rates (%3%), while corporations
liable to company tax are subject to the tax at rates varying be-
tween 0.6% and 1%.

In the field of the turnover tax, the Treasury thought it oppor-
tune at the beginning of 1947 to make a step in the direction of the
pre-war turnover tax system as described above. The Government
retained the general turnover tax, it is true, but reduced its rate
from 5% to 3%. On the other hand, it introduced the producer's
turnover tax which has to be paid by the manufacturerof the res-

pective goods; the .rate of this tax was in general fixed at IO%,
but as regards certain articles other tax rates (varying between
3 and 20%) were established. Some articles are in addition subject
to a luxury turnover tax at substantially higher rates.

In the field of duties, the Government comprised anew in one

,. decree all regulations in vigour referring to duties. There is no

essential' change to be observed as compared with the past; the
rates are, however, in general materially higher. An increase is in
evidence particularly as regards the rates of the death.duty and
the duty on donations which may rise up to 90%.

As from August I, 1947, onward the Government began the
implementation of a three-year investments programme. As an

important part of the investments is executed by the Treasury
and seeing moreover that ordinary taxes do not afford cover for
these investments, the Treasury resorted to the assessment of

extraordinarytaxes, viz. a capital levy and a levy on the accretion
of property, both to be paid once for all.

Are liable to the capital levy all physical persons and separately
administeredestates subject to the property tax whose net property
exceeds 75,000 forint, as well as joint-stockcompanies, co-operative
societies, limited liability companies, etc. domiciled in Hungary,
irrespective of the size of their property. ,

When establishing the net property, the property-tax basis as

assessed as at January I, 1947, and in the case of joint-stock
companies, co-operative societies, etc. the own capital, as shown
in, the forint balance-sheet as at January I, 1947, shall be used
as a starting point. In view of the fact that corporations are them-
selves subject to the capital levy, the taxation of the owners of

participations in such undertakings would result in. double im-
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position. The decree provides therefore that the net capital value

of shareholdings, etc. in domestic undertakings may be deducted'

from the tax-payer's net property. However, the tax-rate has to

be established without taking account of this deduction.
From the own cpital of joint-stock 'companies, co-oprative .

-

societies, etc. there must be deducted the net value, as shown in
the balance-sheet, of the shares of foreign subsidiaries, as well as

the net value, as shown in the balance-sheet, of the repective
undertaking'sforeign plants. Moreover, the own capital figuring
in the opening forint balance-sheet is to be reduced-underthe head

of shareholdings, etc. in other enterprises liable to the capital levy
in proportion to the ratio existing between the balance-sheetvalue,

of such shareholdings, etc. and the value ,of the aggregate assets

of the opening balance-sheet in question.
The rates of the capital levy were fixed at 625% for physical

persons and at lO--25o for joint-stock and limited liability com--

, panies; co-operative societies and undertakings belonging to the

State, autonomous authorities and municipalitieshave to pay the

capital levy in so far as they are liable to company tax - at-

rates varying between 3 and 6%:,

Are .liable to the levy on the accretion of property, to be paid
'

once ,for all, all tax-payers subject ,to the capit'al levy.whoseprop- .

erty had by January I, 1947, increased by 50,000 forint over

and above their property as at December 31, 1939. Only the part'
of the property accretion exceeding 50,000 forint .is liable to this

levy. Property accretions originating from inheritance, donation'
and similar sources are to be left unconsidered.

To' establish the property ,obtaining in 1939, the data of the

tax returns for 1940 and the data of the balance-sheet serving as

a basis for the 1940 company-tax assessment have to be taken as

a starting point. The comparison between the.-property obtaining
in 1939 and 1947 respectively may be effected in two ways, viz.

either by converting the several items of the 1939 property into

forint at the prices used for the establishmentof the 1947 property'
(in this case creditors and debtors have to be converted into forint

at a rate amounting to four times their pegoe value) or by taking
the fourfold amount of the 1939 pengoe value of the net property -

and own capital respectively as basis of comparison. When estab-
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lishing the own capital the latent reserves contained in the 1939
balance-sheet have likewise to be taken into account. Similarly
the decree prescribes that the value of capital amounts paid in
since the drawing up of the 1939 balance-sheet have to be added
to the own capital, whereas capital repayments are to be deducted.

The rate of the levy on the accretion of property varies between
25% and 75%, the lower rate applying if the basis of the levy does
not surpass I00,000 forint, whereas in the case of accretions ex-

ceeding 3,000,000 forint the rate amounts to 75%..
The basis of the levy on the accretionof propertymay be deducted

from the basis of the capital levy.
Both the capital levy and the levy on the accretion of property

are to be paid in monthly instalments over a period of three years.
The present-day position of the Hungarian tax system reached

after an evolution as described in the short outline above must
. be regardedas a transitoryone seeing that it has not yet completely

cast off the special featurescharacteristicof the emergencymeasures

taken during the inflation period. In the times to come, it is to be
expected that our system of taxation will gradually return to the
principles applied before the war, particularly as regards the
assessment of taxei on the basis of actually realised profits and
incomes.
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THE CAPITAL LEVY IN THE NETHERLANDS
by

A. VANvan KEULEN

,/ The Act imposing aa Caapittal Leevy which came intontoo force onon

August 5, 19471947lays'downlays downinn the first article: Undeerr.the name ofof

Capittal Levy, aa singlesngee taxtax is leviedeveed uponupon netnet property.

Liaability to taxaax

As rreegarrds personspersons liable toto ttax, the Capittal Leevy, which isis

deemeed bybythe Act totobebeaadirect taax, maaees aadistinctionbetween

1, residents andandnon-residents. A distinction which is ofof importaance
for ccomputing the taxable prooperty. -

-

Residents: These areare ,individuls. living inn the Netherlands onon

the first ofofJanuary 11946. InIncontradiction totomost foreign ccpital
levies, corporatecorporateebodies established inn the Netherlands arearenotnot to

bebettaaxeed, asasit was held that this wouldnot agreeagreewith the character

ofof the capital leevy. The socialsooccial andand economical convalescence ofof
' the Netherlands rreequirrees aa number ofof measures in vhich thethe ca- .

pittal leevy forms the ccoomplemeent ofof the Capital IncreaseIncrease Taax.,
The - Capittal Levy aims attaxingat taaxnngg private prooperty, while small

.prroopertiees areare principally taxfree. If corporatecorporatee bodies werewere in-

volved inn this ttax, indirreectly the shareholders would bebe taxedtaxedasas

well, also the shareholders whose property comes within thethelimits

ofof the exemption. Carrying thrroough the progression, wouldouldhave

causedaaseed difficulties, asas it is notnot possible toto'take intontoo accountaccountthe

amountmoountofofthetheshareholders'otherotherrprrooperty. These oobjeectioons dodonotnot
'countcount forfor thethe taxation ofof foreignoreegn corporate boodiees, because oonly
specialpeeccaal ccapittal items are' brroought within the scope ofof this tax.

Non-residents:: This categorycaaeggory does notnot onlyony include individuals

doomicileed outside the Netherlands, butbut also corporate bodies (or(or
162162

.



Van Keulen - Netherlands capital levy

foundations) not established within the Netherlands. The liability
to tax is confined to special property items. These items which
are not enumerated in the Capital Levy Act but in the Property
Tax Act 1892 are:

I. Real property situated in the Netherlands;
2. Mortgage debts secured on real property situated in the Ne¬C

therlands.

3. All other possessions situated in the Netherlands or elsewhere
which are part of the assets of the business or professioncarried
on by the taxpayer.

4. All possessions which represent the shares of limited partners
in a business which has its seat in the Kingdom and all other
property (with the exception of securities) the whole or part of
the yield of which depends on the net yield of business or pro-
fessionhaving its seat in the Netherlands.Likewise in accordance
with these principles of territoriality the deduction of debts is
allowed. Only Netherlands debts are considered, such as:

Debts secured by a mortgage on real property situafed in the
Netherlands, and other debts connected with a profession or

business carried on in the Netherlands, or debts which are the
result of a participation as limited partner in a business or

profession established within the Netherlands. Apart from the
mentioned property items non-residents are taxed as well for
other property items If, in the State where the individuals
or corporate bodies are situated 'such other property items
belonging to the property of individuals or corporate bodies
are indirectly or directly submitted to a tax similar to the tax
in consideration and levied in accordance with the situation
between April 30, 1945 and May I, 1947. 1)

Where somebody is living or where a body is established is de-
termined in accordance with the circumstances. In some cases the

1) Compare for the principle of reciprocityand the double taxation result-
ing from these regulations: A. van Keulen, L'impositiondes non-residents
et le Prlvement sur le Capital aux Pays Bas (Cahiers de Droit Fiscal
International- Volume IV). i
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2. Compensations, indemnifications, remissions or restitutions in

charge of the State or risk-insurance companies credited or

, granted in consideration of facts arisen .before 1946. If compen-
sations etc. are credited in connection with the loss of not

taxable property items they are not reckoned among the taxable

property.
3-, Goodwill, provided it is acquired for valuable consideration by

the taxpayer (or-his legal predecessor) after April 30, 1940,

In these rules we see two deviations of the original conception:
taxable property. Primary because with regard to the items men-

tioned sub. I and 2, the situation on January I, 1946 .is not decisive

and secondary because in .the Act under consideration, goodwill
f in certain circumstances is included in the taxable property.l

The following property items do not belong to the taxable pro-

perty according to article 8, for as far as they do not belong to the
business or profession of the taxpayer:

/

a. gold and silver work, pearls and precious stones up till a value
of f 2.000.

b. furniture, scientific and art objects, food and clothes up till
the amount of f I5.00O;

c. the pension right whether paid or in expectancy, as far as the

joint rights do not amount or will not amount to more than
f 6.000'a year. If the value exceeds this amount, only the surplus .

will be taxed.
d. At the utmost two policies of life .insurance and the claims

derived therefrom under irrevocable benefit, and the rights on.

life annuity, whether paid or in expectancy. This rule counts

only then if the meant policies and rights do not belong to the

property of a business or profession carried on by the taxpayer
and if. the premium which is due or would be due' per annum

for each of these property items does not exceed f I56.-.
I

e. The policies, claims and rights as mentioned in d., as far as

their value for the taxpayer does not exceed the amount of-
f 20.000, or if one.enjoys exemption under- c., the value does-
not amount to more than f IO.000.

Apart from these items the law mentions some others of less

importance. Also for the deduction of debts the provisions1of
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the Property Tax are to be considered. The debts may be de-
ducted from the taxable property to the amount of the market'

value; this market value is mostly equal to the nominal value.
Of the non-deductabledebtswe mentiona.o. periodicalpayments,.
life insurance and pension premiums. On the other hand some

taxes are allowed to be deductd. To these belong a.o. Capital
Increase tax, Enterprise Tax 1946 as far as it is due upon the

basis: business yield.

Valuation

The valuation of the items belonging to the taxable property
occurs again ih accordance with the Property Tax. As we noticed,
when defining property, the money-value is considered to be the
taxable value. The Capital Levy Act howevergives special regula-

,tions for certain cases. . ,

Real -property- The market-valueper January i, 1946 has been,
taken as startingpoint.This cannot amount to more than 120% of

. the value per May I, 1940. The law gives a closer explanationfr
two cases. The first case refers to the fact that' the real property
has been renewed, extended or improved, or that debts clinging
to the real property have decreased or have been annulled. The

total taxable amount have been fixed on the value which should
have bee adopted if the real propertywould not be improved etc.

plus the value increase in consequenceof mentinedcircumstances.
The second case refers to the loss of real property in consequence

of war-circumstancesand the resulting compensations and indem-
' nificat.ions. In case the losses amount to more than f 3.000 for

the application of the levy they are confined, to the amount of

the value of the lost item on May, 1940 or on the date of obtaining
if this is after May I, 1940. This method is also followed if the
amount of the indemnification has already been paid. .

Objects used in exercising business or profession. There is some

doubt concerning the explication of this sentence. Does this only
concern the working-assets (the fixed capital) or also the floating
capital like the stock etc. The terminology is of the Income Tax

Act, 1914 adopted in the Income Tax Ordinance I94I but here the

question has been solvedby.addingand of which the use generally
lasts longer than a year. Here this addition fails however, the
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same as in the Capital Increase Tax Act; in consequence doubt
exists. This question is not without importance as here as well as

when valuing the immovables not belonging to the business or

professionproperty (see above) the taxable value is limited up till
the 11o% of the money-value per May I, 1940, or later date of

obtaining, after this value has been raised in proportion with the

natural growth or ripening, either has been decreased with depre-
ciations on account of the use after May I, 1940.

Goodwill- Now that the goodwill is reckoned among the taxable

property, the taxable value is fixed upon the amount of the

compensation if it occurs in kind, on the money value thereof.
The thus decided amount can be reduced with the depreciations,
applicated according to good business practice, during the period

1 from the obtaining up till January I, 1946.
Securities- Although securities belong to the business or pro-

fession property, the valuation occurs according to special regulat-
ions given by the law. The limit of 1x0% is not applicable. For
valuation the securities are discriminated in two categories:

Foreignsecurities,which are quoted on a Foreign Stock Exchange
in December 1945.

The valuation occurs according to the value in December 1945
in accordance to a price list framedby order of the Minister. Foreign
securities are securities which either are not payable in the Nether-

lands, or issuedby and on account of other than Netherlandsbodies
of public law, corporate bodies or partnerships established within
the Netherlands.

Securities which are not foreign securities; the valuation occurs

according to-regulations under or by the law. They are inserted
in the Resolution concerning preliminaryvaluation of securities for
the Capital Increase Tax on January 20, 1947. If tliey are sold
after 31 December1945, but before the time of valuationmentioned
in these regulations, the valuation occurs on the selling price, or

on. the price which could have been stipulated. Special regulations
will be given for the valuation of businesses in usufruct or in mere

property and for life annuity and pensions. Uptill these regulations
come in force the regulationsof the successionduty for the valuation

are appropriate.
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Finally a remarque concerning, the property items which are

considered,as income .for the application of the income tax. These
items- thinkingabout blocked income - are valued on 60 % of
the value, in order to take into account the income tax still to pay.

Exemptions and Rates

If the net-propertyhas been determined in accordance to above
mentionedprovisionssome exemptionshave been given to compute
the taxable amount. These exemptions are different with respect
t' the resident and non-resident taxpayers. For non-residents the

uniform exemption is f 8.oo0 but for residents it is much more
,

extensive. The exemptionamountsto: for single persons f 8.0o0 and
for married persons f 12.000.. In some cases the amount of ex-

emptions can be raised with f 2000 for single persons and f 3000
for married persons, if the taxpayer cannot claim to the property
items not included in the taxable property as mentioned in sub c)
and e) above. The .exemption of the married persons undergoes a

further raising namely with f 4000 for each child for which a claim
on children-allowance for the Property Tax exists and for each
child of age which in consequence of mental or physical defects,
for the coming three years will not be able to bring in income of
own labour. The raising because of children.allowance does not

occur if the children are assessed in the 'capital levy themselves.

Finally the law takes into account the age of the taxpayer and his
mental and physical health. The amount of exemption can be
raised again with respect to individuals of 40 years and older and
with respect to individuls who probably will not be able to earn-

income from own labour in consequence of mental 'and physical
defects with:

a. f 5000 if the average net-income does not exceed f 2000.

b. f 50.000 reducedwith f 1ooo for each f 20 with which the average
net-income exceeds f .2000. The provision only applies when the

average net-income amounts to more than f 2000 but not more

than f 3000.

By average net,income is understood: the average of .the net-:
income either over the tax years 1941 up till 1945, or over the

j68
* *

v. '



Van Keulen - Netherlands capital levy

tax years 1943 up till 1945, which ever is more economical. The

computationoccurs according to the regulations of the income tax.
The rate:

taxable amount tax
from f o. uptill IO.000.- 4%

,
~ IO.000.- . 30.000. 400. plus 6% of the amount exceeding IO.000.-

30.000. 60.000. 1.600. 8% , , . 30.000.--
- 60.000. IOO.000.- 4.000. 1Oo 6O.OOO.--. , , . ,

IOO.000. 200.000. 8.000.-1 12% IOO.O00.- -

. 7 , ,

200.000.M 20.000. 200.000.-- 360.000. . 14% . , . '
- 360.000. , 20.000. 42.400.- , 16% , , , . 360.OOO.
- 520.000. , I.OOO.OOO. 68.oo0. , IS% , , , , 520.000.--
- I.O00.OOO.-- and more 154.000. 20% .. . , I.OOO.OOO.

1 Prevention of double taxation

Art. 19 of the Capital Levy Act deals with the prevention of
double .taxation. Bij General Order of Council Decree it is possible
to allow credit against the tax due according to the Netherlands

r

Law, to residents on account of property items which are indirectly
1 or directly sbject to a tax abroad similar to the capital levy, and

which is levied according to the situation between April 30, 1945
and May I, 1947.

To residents, nationals of a State levying a tax similar to the
Dutch levy, the credit is allowedonly on base of reciprocity. Uptill
now however such Order of Council Decree has not been enacted.
In art. 20 the possibility is acknowledgedthat treaties to prevent
double taxation are concluded, even if exchange of informations
would be stipulated.
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III

GENERAL REVIEW OF NEW FISCAL LITERATURE.
REVUE DES NOUVELLES PUBLICATIONSFISCALES

PAULPaul HAEeNSEeL, LL. D. Professor atat-Northwestern ,

University, Evanston III: The Public Finance ofof the

Union ofofSoviet Socialistic Republics. Reprinted from

The Tax Magazine, I938, Chicago.

Le professeur Paul Haensel, ancien titulaire d'unedunee chaire

l'Universit de Moscou, aa crit enen 19289228 unun livre important sursur

,:La, lgislation financire ,etet fiscale de l'Union des Repubhilues
,

SSovitiques Sooialistess, dans lequel il dcrit le dveloppement du

systmeysstmee fiscal jusque etet yy compris Tnne 19271927 etet fournit uneune
i documentation dtaille sur les taxestaxesperues cette poque.perues

Dix ansansplus tard, de septembre dcembre I938, uneune tude

' dtaille aat publie dans The Tax .Magazine. Un tirage--part
de cette tude aat remis auauBureau International de Documen-

tation Fiscale. ette tuude,qui constitue unun complment prcieuux
de l'ouvrageprcit, aat rdig la mmemmeedate. Un autre article,

publi dans la rmemme revuerevue enen novembre I94I, contient des

informations supplmeiltaires, mais c'estcesst dans .un;un article du

mmemmeauteur, paru dans la revuerevueFinances Publiques Fascicule

I, I945, P. 3737quequel'onlonntrouve les informations les plus rcentes.

On, peutpeutdonc tudier dsormais le dveloppement de ce systme L

fiscal pendant uneune priode quiqui prsente unun intrt .important.
ux fins de comparaison, onon pourra consulter l'article de W. N.

Durdenewski paru dans Das Internationale Steuerrecht des

Erdbaalss, V, p. 1671 etet suiv. de Rosendorff-Henggeler. Cet

article date de 1936.
Il estestimpossible de rendre compte ici de tout le dveloppementt.

fiscal pendant cette priode. Nous nousnousbornerons 'attirer l'at-

tention 'de nosnos lecteurs sur quelques points seulement.

La taxe la plus importante est la taxetaxesursur le chiffre d'affaires.
Il enenestsstdj' questiooi dans l'ouvragelouvrageeparuparuenen,I928, oh l'ohloontrouve

I707
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le tableau d'imposition de l'anne 1926. Toute affaire tait impo-.
sable. Les tarifs taient trs variables. Des tarifs spciaux taient
prvus non pas seulementpour le commerce de gros et le commerce

de dtail, mais aussi pour toutes les sortes d'articles. Les tarifs
appliqus aux cafs, brasseries, caf-concerts, etc. donnant des
concerts ou des reprsentationsdiffraientds eiitreprisessimilaires
qui n'en donnaient pas. Le tarif comprenait 158 articles. Une
nouvelle loi ft mise en vigueur en 1930. Le systme de per-
ception unique ft mis en application. La perception de la taxe
incombe au fabricant et parfois au grossiste. La taxe dit tre
comprise dans les prix. Le revenu a t trs lev en 1937: 83%
des recettes ordinaires de l'Etat. Les tarifs sont trs levs. L'article
de 1946 indiquepour les pommes de terre 62%, pour la viande 67%,
pour le sucre 73%, pour le sei 80% etc.

Parmi le grand nombre des taxes nous ne relverons qu l'impt
sur les salaires et les droits de succession. L'impt sur le revenu,
rgl l'origine par les lois de 1923 et 1924, at l'objet de modifi-
cations profondes en 1926. A l'origine, l'impt sur le revenu tait
tabli conformment des tarifs diffrents pour chaque classe de
la population;un impt gnralprogressif sur le revenu tait peru
paralllement. Un impt gnral sur le revenu entra en vigueur en

1926, mais cet impt tait galementperu selon des tarifs diffrents
avec les classes de la population. Ce systme a t maintenu en

vigueur en 1940, lors de l'applicationde nouveaux tarifs. Ces tarifs
onttmajors diverses reprises pendant la guerre. Les ouvriers
sont imposs conformment au tarif le plus bas; les autres contri-
buables sont rpartis en trois catgories; font galement partie de
ces catgories les intellectuels, ceux qui exercent une profession
librale sans personnel ou avec personnel; ces derniers, de mme
que les 'membres du clerg, appartiennent la catgorie la plus
fortement impose. Les tarifs sont trs progressifs:

Le dveloppement de la lgislation relative aux droits de succes-

sion prsente des caractres remarquables. Le droit de succession '

qui avait t aboli en 1918 at remis en vigueur en 1922, mais
avec de nombreuses restrictions. Ces restrictions furent supprimes
en 1926. Aprs la restauration du droit de succession un impt a

t appliqu toute la succession, mais seulement pour les biens
situs en Russie. Seuls les descendants et le conjoint peuvent tre
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hritiers. Le droit de succession futfutabrrog en 11943. La pluss'grrande
prrttie des biens tels quequelesles obligations sursur l'Ettat, leslesdpts 2lans
lesles banquees de l'Etat n'taientn'ttaeenttdj plus impossables. Les drroits
de successionsucccceessssoon ontonttt rreemplacces par une rtribution destine aux

notaires qui dlivrent une dclarration de successsion. Le taux de

cettecette rtribution ugmentte. avec lala valeur de l'hritage.
Nous recommandonslalalecture de cescesouvrages ceuxceuxqui veeuleent

tre renseigns sur lele dveloppeemeent de tout lele systtme fiscal etet

qui'

qui s'adonnent l'tude de lala lgislationegssatton fiscale enen generral.
P..J..A..A.

Analysis ofof Minnesotta Incomes, I938/39 - The Uni-

veerrsitty ofof Minnesotta Prresss, Minneeapolis, 11944.

Un ouvrrage contenant une analysse des revenus etet de ler r-

parrtition dans l'Etat de Minneessotta, rredig sous la direction du

prrofeessseeurRoy. G. Blakeey, vient de parratrre. L'objeet de cetcet ouvrrage
ressort nettement de la citatiion suivante: .

.

During the lastlast tthirrtty yearrs, and esspecially durihg the lastlast

deeccade, there has been a grrowing realization ofof tthe impoorrtancce ofof

learning inore about the amount, charractteer, and distribution ofof
the income ofofthe peeople ofofthe nation and'ofofits various ccompooneent
arreeas, industriees, and socialsocialgrroups. As never beeforre, business and

goverrnmenttal policies areare being made on the basis ofof more oror lessless
accurate estimates ofof such income, and there isis everry prospect
that anan il/creasing useusewill be made ofofsuch estimates ininthe future.

Wise business andandgoveerrnmeent executives know that plans forfor,the

location of industtriees, the marrketting ofof prroducctts, the leevying ofof

ttaxees, the grranting ofof aids, eettc.., which dissrreegarrd income and its

dissttributtion, are prractically doomed to failure. If isis therefore of

fundamentalimporrttancethat estimates ofofthe people's income shall
be made more ccomplette, more accurateand more generrallyusable.

(p. 1). -

L'ouvrrage contientcontieni unuii eexposs de lala mthode suivresuvrree etet des

rsulta'ts de l'ttude, suivi de chapittrres tfaitant 1esles sujetts indiqus
ci--aprrss::

Analysis 0I: Individual earrnings and family incomes in Minne-

sotasota ,[938-I939- par William Weinfeld;
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Analysis II: Housing asas related to income - par James E.

Dugan; ,
(

Analysis III: An inquiry into the reliability andand the sampling
errors ofofthe data gathered by the Minnesota In-

,come Study -- par Alex L. Hart.

Le texte estsstaccompagn de nombreuses statistiquess

State ofofNorth Carolina.-- Report ofofthe Department
ofofTax Research. 19421942andandI943.

Nous avons devant nous deux ouvrages traitant de la politique
fiscale de l'Etat de la Caroline du Nord (U.S..A..) pendant la priode
19422-1944., Les rapports ontontt tablis par le Dpartment ofof
Tax Research, cr enen I94I, dont le rle etetle champ' d'activit

ontontt dfinis par la loi. Cet organisme aa pourpourprincipal objet
l'tude etetl'analyse des revenus de-l'Etat, l'tude de la lgislation
fiscale de l'Etat etetl'tude comparative du droit fiscal, cette tude

comparative devant s'tendre tout particulirement auau systme
,

fiscal des autres tats de l'AAmrique du Nord etetauxauximpts appli-
qu's parparle Gouvernement fdral.

La lecture de ces rapports peuteuutdonc tre' profitable nonnonsele-

mentninnt ceuxceuxquiquis'intressent la science des finances publiques,
mais aussi ceuxceux quiqui s'intressent tout particulirement la

technique de la perception des impts.
'

En 1941, mais aussi enen1943, des difficults nenersultaient pas
.d'undunndficit, commecommele prouvela citationsuivante: :'Thebig problem
for the hextnextGeneral Assembly will be to determine the wise policy
to pursue with reference to the large surplus in the general fund

ofofthe State. This is aabroad question ofofpublic policy that appeals
particularlyto,executiveandandlegislationwisdomandandstatesmanship
'(Rapport 1942, P. 5). Cette situations'taitdj prsente enen1838.

Le rapportapporrt de l'anne 19441944 traite de quelques questions de

technique fiscale. Citons les suivantes:

, The place of-.t-he sales tax in the fiscal' structure ofofthe State.
,

The question ofofallowing the deduction ofoffederal incomencomeetaxes

for determination of income taxable by the State.
' '

'

of
Le rapportapporrttient galementcompte de la position dans les autres

Etats.

1,73
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Outre ces sujets et des sujets thoriques de mme nature traits
dans e rapport la discussion de ces questions aboutit la pr-
conisation de modifications susceptibles d'etre apportes au sys-
tme fiscal actuel- le rapport traite brivementchacun des impts
perus par l'Etat, le plus souvent du point de vue des finances
publiques,mis en tenant compte de la pression fiscale, des recettes

fiscales, etc. Le rapport tudie de lammemanire les taxes locales.
Income-Tax Manual - Published by the Central
Government, Delhi.

La premire partie de ce livre .comprend l'Indian Income Tax
Act, 1922. Pour viter toute confusion, il convient de faire observer
ici que cette loi vise l'impt sur le revenu et la super-tax perus
antrieurement l'autonomie des Etats de l'India et du Pakistan

qui faisaient alors encore partie des Indes Anglaises. Le Income-Tax
Manual, qui est une publication officielle, contient non seulement
le texte de la loi, mais aussi un commentaire ad hoc (Partie III).
Dans ses grande lignes, cet impt sur le revenu rappelle celui de
l'Income Tax Act anglais de 1918. Abstraction faite de quelques
drogations rsultant de la diversit des deux pays et de leurs

populations (nous pensons ici la dfinition du terme person
qui comprend galement la Hindu undivided family), il semble

cependant qu'on y applique un systme d'impts cdulaires, mais
diffrent quelque peu du systme anglais: Save as other-wise \

provided by this Act, the following heads of income, profits, and 4

gains, shall be chargeable to income-tax in the manner hereinafter

appearing, namely: salaries, interest on securities, income from
. property, profits and gains of business, profession or vocation,

income from other sources.
Cet ouvrage contient en outre un grand nombre d'arrts minis-

triels, etc. ainsi qu'un tableau des rgions o l'Indian Income Tax
Act est en vigueur, y comprises celles qui ne font pas directement

partie des Indes anglaises.
L'ouvrage traite galement de l'imposition double. Outre les

prescriptions de la loi anglaiserelatives au Dominion Income Tax

Relief, et par consquent au rapport Angleterre-Inds anglaises,
on y trouve galementla lgislationsuivante:The Indiaand Burma

(Income Tax Relief) Order, 1936 et les rapports entre les Indes
anglaises et Ceylon et les autres dominions. A.v.K.
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V

oINCOME-TAX IN BRITISH COLONIES

by
o

.

G. EICHELGRUEN, Haifa.
1

I

Throughout the British Colonial Empire commercial legislation
is largely uniform, based on abridged adaptations of the English
enactmens (local civil law has to a large extent been left intact).

British colonial income-tax legislation is usually based,on either
, ,

of the following two sources: on the so-called Model Ordinance,
devised in London by an Inter-DepartmentalCommittee in I922,
relying to a certain extent on long-forgotten Australian- and' New
Zealand precedents, or an adaptat.ion of the present Australian 1

and Canadian Acts (e.g., the Newfoundland Income-Tax Conso-
lidation Act, 1944, or the Gilbert Islands Income-Tax Ordinance,
1941). India has an independent income-tax law, shaped on local

experiences (cf. Banarjea, A History of Indian Taxation, London,
Macmi.llan). As India is not administered by the Colonial Office,
it is not within the direct purviewof this essay. Income-taxis to-day
imposed (or in the process of imposition) in almost all British

dependencies, with the exception of Malta, the Seychelles and ,the
Turks Islands.

II

The Common British colony presents three different social
frameworks n which income-tax may be imposed: the foreign
(mostly English) companies and traders; the local native trading
community; and native agricultural small-hoders or tribesmen.

In the African and Pacific colonies, a uniform poll-tax is impos- \

ed on all native males; in East Africa this poll-tax is, in a different
form, imposed on Europeans, too. In West Africa poll-tax itself

,

forms part of the income-tax; in East Africa or certain Australian

dependenciesit is set off against a proportionatepart of the income-
tax otherwise due from people with taxable income. The system

'

.
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Comparative fiscalfiscal
lawlaw

VV
Droit [iscal compacompar.

\

isisthe subject ofofdverse commentcommentas 'being beyond the nativenative\ as

earningearningcapacity. Usually provisionsprovisionsforforabatement inincases
casesofof

\ hardship are contained in the taxing statutes.
are contained in taxing

Poll-taxes'

are
notnot common

ininthe Mediterranean andandAmerican' are common

groupsgroups
ofofcolonies;colonies;here the problem confrontingconfrontingthethetaxtaxadmini-admini¬

stratorstratorisisthat ofofthe taxationtaxationof smallsmallmixedmixedfarms, usuallyusuallysolvedsolved

by a
a
flatflattaxationtaxationgradedgradedininaccordance withwiththe variousvariouscategoriescategories

ofoflandlandoccupiedoccupied(cf. the Rural Property Tax ininPalestine, thethe
Indian Cess) or

or
taxestaxeson

onagriculturalagriculturalproduce (the Turkish Osher,
the Malayan rubbertax, etc.). There appearsappears

totobe a
atendencytow-tow-

ardsardsthe impositionimpositionof,income-taxincome-taxon
onagriculturalagriculturalprofits, both inin

-

IndiaIndiaandandininPalestine; quitequiteaa
number ofofIndianIndianStatesStatesduring

the war
waryearsyears

extendedextendedthe defiiition ofofincomeincometotoincludeinclude

agriculturalagriculturalprofits. IfIfthe experimentexperimentsucceeds, a
awholly new

new

method ofofassessmentassessmentwouldwouldhave totobe developed, asas
the American

andandNew Zealandcomplexitiesofofincome-taxincome-taximpositionimpositionareareentirely
inadequateinadequatetotothe needs ofofalmostalmostilliterateilliterateIndian peasantspeasantsor

or

Palestinian /ellaheen.
IIIIll

A similarsimilardifficulty isisencounteredencounteredwhen the profitsprofitsofofthe nativenative

tradingtradingcommunitycommunityare
are

totobe assessed.assessed.Tax evasionevasionininthis sectorsector

isiscertainlycertainlynotnotsmallersmallerthan ititwas
was

ininthe England ofofPitt or
or

even
even

ofofGladstone, who was
was

afraidafraidthat this taxtaxwouldwouldmake England
a.anation ofofliars. The mainmaindifficulty liesliesininthe absence of reliablereliable

accountingaccountingandandininthe completecompleteabsence ofofanyanyprovisionsprovisionsforforthe

effective enforcementenforcementofofproperproper'accountability. In the originaloriginal
civilcivillawlawcountries, like Palestine or

orCyprus, partialpartialbook-keeping
provisionsprovisionsare

are
inherited fromfromthe Code Napoleon andanditsitslocallocal

adaptations, but even
even

these partialpartialrequirementsrequirements(adequate toto
the accountingaccountingneeds a

acenturycenturyandanda a
half ago)ago)are

arepracticallypracticallynotnot
enforced. Typical forforthe attitude ofofthe English colonialcolonialadmini-admini-
'stration' strationtowardstowardsthe problem of accountingaccountingisisthe followingfollowingsection'section
which we

we
find ininso

so
differentdifferentterritoriesterritoriesas. Australia, East AfricaAfrica

andandthe EllisEllisIslands: TheTheCommissionermay by noticenoticeininwriting
requirerequiretotokeep suchsuchbooks ininsuchsuchlanguagelanguage

as
as-

he maymay
direct

-yet'-yetthere isisneither sanctionsanction norsupervisionsupervisionthroughout thenor year.

There isisaa
sanctionsanctionprovided both ininPalestine andandininCyprus, yetyet

\
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this sanction is so hard that it is very rarelyapplied:No deductions
for expenses or the carry forward of losses shall be allowed unless
the taxpayer keeps proper books of .accountwithoutany defi¬
nition of the term proper books of account.
. Tax evasion, provoked by the absence of proper control, is yet
furtheredby the relative ease with which it is turned into a political
weapon (though apparently tax evasion in the newly established
Lebanese Republic is not much smaller than in any British colony).

British colonial income-tax law administration suffers yet from
another difficulty: the statutes are as little outspoken as the
English taxing Acts. As Stikemanputs it (Bulletin for International
Fiscal Documentation, 1947, P. 147): Wherever possible, general
principles only are enunciated... Thus there are three principial
sources of the law: the Statute law; the law as developed in the
decided cases of the local and English courts, and the admini-
strative law. No guidance whatsoever as to the applicability of
these three systems of law is given by the local administration;
there is no official hand-book, no guide. Returnforms are usually
utterly inadequate. The question whether, in the absence of any
guidance in the statute, English precedent applies or not is often
extremely complicated. Yet the colonial court is bound to apply
English judicial law wherever the statutes are in pari materia
whichusuallymeans that both the United Kingdomand the colonial
law are silent as to the solution of any question. This whole system
leads by necessity to the assessment by estimate, usually agreed
upon between the trader and the assessor. It is a state foreseen by
Adam Smith in which the assessor's humour is usually of greater
importance for the ultimate assessment than the real profits made
by a trader. In many cases it is not the profit realised by the trader
which is the basis of an assessment, but the profits assessed on a

trader's competitor. In this connection the question is relevant,
whether assessments of individual taxpayers in British colonies
should not be published, following, the French example. The new

Lebanese income-tax law provides for such publication.
IV

-, The foreign trader or planter is mainly interested in the problem
of double taxation. The American resident (the same applies, of

..
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coUrse, to DutehDuuthconcerns) receives atat home anan extremely satis-

factory income-tax relief, coveringcverrnggthe full colonial tax. AAsimilar
income-tax relief is proposed under the newnewEnglish system which

is innnthe course ofofestablishment just now.

Under the 192o1920system ofofrelief, colonial taxaxxwas in the United

Kingdomremittedup tohalftheU.K. tax; ;mostosstcoloniesreciprocated
by remitting, the additional tax in excess ofof the higher tax due

.

innneither country. There werewerecolonieswhichhad notnotmade provisiool
for relief, as, .g.. Rhodesia. InInthese cases, the United Kinngdom
relief upupto half the United Kingdom tax remained in force, while

any additional colonial taxaxxwas considered in the United Kingdom
asas anan expenseexpenseitem.

Under the rew system, full relief for income-taxespaidpaaidbybytrading
concerns abroad is to be given in the country ofof residence. The

methods ofofdealing with interest andanddividends vary, apparently
accordinng tooo whether the rates ofoftax innn the colonies andandin the

United Kingdom areate moremoreoror less similar, ororgreatly different.

The mainaaindifficulties ofofthe system in the past were three: the

peculiarities ofofth United Kingdom system ofofincome-tax (under
which debenture interest, e.g:, does notnotconstitute anan item fofex-

pennitre) sometimes brouught ab'out considerable divergences innn

the amountamountofof the taxed income in the colony andand in England,
thereby artificially decreasing the amountamountofof the Idoubly-taxed
incorne. Differences between the taxable year innn the colonny andand
innn the United Kingdom sometimes yetyet tended to increase this

hardship. This difficulty will often continue to exist.

As rates ofoftaxes ononindividuals are progressive, while the relief

was granted notnotonon the 'highest slabs ofof tax, butbutonon the average
tax innnrelationto the whole income, the reliefwas insufficientfor indi-

vidals. Here legislative provision was enacted in somesoinecolonies,
providing for complete relief within the frame ofofthe higher 'tax

initieither country.. No similar provision appearsappearsto exist under the

newnewsystem.
Complictons in the passing onon ofof the relief to shareholders

led to repeatd litigation between ordinary shareholders andandpre-
ferred shareholdersasasto the properproperamountamountofofthe relief passed on..

These difficulties appear tooobe ofofsmaller relevance under the newnew

system, as the legal provisions as to particulars ofof deduction are
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more explicit.
The complexities of .the double-taxation relief are primarily a

concern of the English and'American investors, because (apart
from the fact that fewer colonial firms trade in the old metropoles
than, vice versa) most British coloies have adopted the so-called
remittance basis, taxing, only receipts accrued or. received in
the colony. In a number of colonies, however, a clear tendency,
is discernible towards a substitution of the taxation of all pro-
fits either made in the colony or made by residents of the colony.

is contrary to the ' recommendations df tlie '
.

This,tendency'(which
1922 Committee) has led to a complete abolition of the remittance
basis in India in, 1939, and to many half-way solutions in the
different colonies concerned (e.g., East Africa, Palestine).

-V
''

The above article is not intended to cover the whole field. It is I

!intended, however, to show that the field of British colonial tax
policy is little explored, .though full of interesting aspects; the-
ultimate fiscal importance of the subject-matter need scarcely
be emphasised,

'

'

t

* '
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NEW ACQUISITIONS OFOF
THETHE

BUREAU'S LIBRARYLIBRARY
J

ACQUISITIONS BUREAU'S
ACQUISITIONSNOUVELLES DE LA BIBLIOTHEQUE
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inkomst och frmgenhet med dithrande frfattningar bch

frklaring. P. A. Norstedt & sners Frlag, Stockholm, 1948.
Roy E. BORNEMAN and PERCY F. HUGHES: Excess Profits Tax

Terminal Provisions. Taxation Publishing Company Ltd,
London, 1947.

Belgium: Le nouveau rgime fiscal des Socits. - Centre d'tude
des Socits, Ets. Emile Bruylant, Bruxelles, 1947.

Czechoslovakia: Sttn hospodaren
,

vlky revoluci (Statezu a po
economy in wartime and after the revolution) - Ministry of

Finance, Letensk 15, Prague, I946.
Etats Unis: The War Tax Law. - Guaranty Trust Company of

New York, New York, 1917.
War Excess Profits Tax Law. - Guaranty Trust Company of

New York, New York, 1918.
The Committee on International Policy: Studies in World Trade

and Employment. - New York, 1947.
Italie: Testo Unico per la Finanza Locale. --- Ministerio delle

Finanze. Roma, La Libreria dello Stato, 1946.
Imposta sui Fabbricati; leggi e regolamenti. Ministero delle
Finanze, 1933. Contenziosoamministrativoin materiadi imposte
indirette sugli affari. - Ministero delle Finanze, 1938.
La Riscossione delle Imposte Dirette; Testo unico delle leggi;
Regolamento -- Capitoli normali; Tabella dei compensi sugli
atti. Ministro delle Finanze, 1939.
Avocazioneallostatodeiprofitti di guerra e dei profitti-eccezionali
di speculazione; Regio decreto legislativo 27 maggio 1946, n.

436 publicato nella Gazzetta Ufficiale n. 1331 del lO giugno
1946. Instruzioni.-Ministero delle Finanze, Istituto poligrafica
dello Stato, Roma, 1946.
Decreto legislativo del Capo provvisorio dello Stato in data
29 maro 947, n. 143, concernente l'istituzione di una imposta
straordinaria progressiva sul patrimonio.
Decreto legislativo del Capo provvisorio dello Stato II ottobre
I947, n. 1131. Disposizioni per le imposte straordinarie sul
patrimonio. Gazetta Ufficiale della Republica Italiana, n.

246 del 25 ottbre 1947, P. 2.

181



New acquisitions VI Acquisiiions nouvelles

Decreto ministeriale 18i8 ottobre 1947- Determinazione della

quotazione media ufficiale nelneltrimestre lO10 giugno 19471947
- 3131

agosto 1947 dei titoli del Prestito della Ricostruzione3,5o0%agli
effetti della imposta straordinariaprogressivasuluulpatrimonio.--
Ibid. p. 15.

Sweden: : Key to Swedish taxes. -- Published by Skattebetalarnas

Frening (the Swedish Taxpayers' Association), Arsenalgatan I,

Stockholm 7, No. 102102 (1948, nr. I). '

Venezuela:VenezuelanIncofiieTax Law with 1947 amendments.---

Bernardo Flores, Caracas, Venezuela, 1947.

Conventions:: Convention entre la Rpublique franaise etetla Bel-

gique viter les doubles impositions enenmatire d'impts sur

le capital.
Under this category weweintend to publish aalist ofofarticles which have

been publilshed innnthe periodicals regularly received by the Bureau. These

articles willwillbe classified asasfollows:
I. GeneralPart: A. FiscalLaw; B. Fiscalpolilcy: C.Economicinfluence;D. Valeu;

E. Fiscalevasion;F. Collection;G. Miscellaneous.-- li. InternationalFiscalLaw.-

III. ComparativeFiscal Law. -- IV. Income andandProfits Taxes. -- V. Property
Tax.-- VI. War-Taxes.--VII. DeathDuties.--Vili. TurnoverTaxes.-- IX. Stamp
Duties andandsimilar Taxes. -- X. Customs andandExcise.

Sous laaarubrique: nouvelles acquisitions, nousnouspublierons uneuneliste des
articles parus dans les priodiques quequenousnousrecevons rgulirement. Les
articles seront rubriqus commecommesuit:

I. Partie gnrale:A. Droit Fiscal;B. Politique fiscale; C. Influenceconomique;
D. Valeur; E. Evasion fiscale; F. Recouvrement;G. Matires diverses. -- II. Droit
fiscal international.-III.Droit fiscal compar. -- IV. Imptssursurles revenusrevenusetetsursur

les bnfices. -- V. Impts sursurla fortune. -- VI. Impts de guerre. 7== VII. Droits
de succession. -- VIII. Taxes sursurle chiffre d'affaires. IX. Droits de timbre, droits

d'Enregistrementetettaxestaxesyy
assimiles.-- X. Douanes etetaccises.

I, A. Fiscal Law -- Droit FisCal.
California Tax System. -- J. Roy Holland (The Tax Digest, January
1948, p. 8).

I, B. Fiscal Policy -- Politique Fiscale.
Le casiereaserrfiscal. -- (Bulletin des Contributions Indirectes, 3e3eanne,

' 2, p. .V).
I, D. Value- Valeur.

- Inventory Methods in the United States. --Maurice E. Peloubet- in r

(Canadian Chartered Accountant, LII, No. I, p. 8).
The financial effects ofofinventory methods. -- Cecil A. Ellis (ibid.
P 34)- ' .....

'

Appreciation ofoffixedfxeedassets. -- Bernard M. Berry (The Accountant,
CXVIII, No. 3818, p. 138).
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I, E. Fiscal Evasion - Evasion Fiscale.
The Retirement and other benefits provisions of the Finance Act,
1947. H. E. Seed (The Accountant, CXVIII, No. 3815, p. 80).La lutte contre la fraude fiscale: Loi 48/23 du 6 janvier 1948.- (Bul¬letin Fiduciaire, No. 236, p. 17).
Dissimulation de Prix: Mutations immobilires titre onreux. -
Charles Moureaux (Annales du Notariat et de l'pnregistrement 1948,
No. 2, p. 41).

I, F. Collection Recoirvrement.
Practical methods of settling income tax computations. - J. E.
Talbot (The Accountant, Vol. CXVIII, No. 3816, p. xoo).De invordering op de goederen van de vrouw van bedrijfsbelasting
verschuldigd door de man.- E. van Hove (Tijdschjrift voor Notaris-
sen, No. I, p. i).
Le Trsor a-t-il une hypothque lgale et le droit de suite sur les
immeubles d'une pouse spare de biens. Carlo deMey (Journal
Pratique de Droit Fiscal et Financier, XXII, Nos. 2 3, p. 34).

I, G. Miscellaneous - Matires*Diverses.
State Legislation and Federal Taxation.- J. William Norman Jr.
(Taxes, 1948, No. I, p. 35).
Recent Developments in Intergovernmental Tax Coordination.
(Tax Administrators News, Vol. Ii, No. 12, p. 133).RecentDevelopmentsin CommunityPropertyLaws. (Idem, p. 137).Referat ber Steuerfragen.- Jean J. Lentz (Handelsblatt, 9 Januar
1948).
Penalty Proceedings. - (Taxation, XL, No. IO58, p. 306).La techniquede l'imptsur le revenu. ProsperThuysbaert (Annales
du Notariat et de l'E.nregistrement, 1948, Ire livraison, p. 28).De Rechtspraak in Belastingzaken.- J. van der Poel (Weekblad
der Belastingen, No. 3873, p. 25).
Analyse des deux lois du 6 janvier portant dispositions d'ordre fiscal.
(Supplment no. 72 du Bulletin Fiduciaire).
De herlevende Geblokkeerde Markenbelasting.- K. Sneep (Week-blad voor Privaatrecht, Notarisambten Registratie, No. 4018, p. 29).L'activit financire et la notion de besoin public. ' G. Dehove
(Revue de Science et de Lgislation Financires 1947, No. 4, P. 375).La psychologie du contribuable devant l'impt. P. L. Reynaud
(Idem, p. 394)
Le Bilan; ses problmes particuliers. - (Bulletin Fiduciairie No.
235, Janvier 1948).
Besteuerungder Mitgliederdes Bundesratesund der Bundesrichter.-
(Schweiz. Zentralblatt fr Staats- und Gemeinde Verwaltung, IL,0
3, P. 49).
Finances locales. Chambrille (Bulletindes ContributionIndirectes,
3e anne, 1, p. II, 3, p. X).
Herzieningder provinciale financien (Reformof provincialfinance).-
J. H. Textor (Gemeente Financien, Vol. 2, No. I, p. I).
Les grants de socits responsabilit limite vis--vis du fisc et
dp la securit sociale. (Bulletin Fiduciairie, No. 236, p. 20).The Government Budget and the Nation's Economic Budget. -
Gerhard Colm (Public Finance Vol. III, No. x, p. 5).La RformeMontaire, la Taxe sur le Patrimoine, les Dpts bloqus
et le Fondsde la LiquidationMontaireenTchcoslavoquie.-Jaromir
Brac (Public Finance, Vol. III, No. 1, p. 16).
The State and its Budget.- From the budget of the patrimonial
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Sttatte toto the budgetbudgetofof the faustian State. - Jeart Marchal (Public
Einancee Voi. IIIlI, No. i,'p. 223).
L'Addaptatioonde laaaCoomptabilitPuubliquue laaaFonction Ecoonnoomiquue
dede l'Etat. -Robert Jacomet (Financcees Publiques, rol. III, No. 1,

p. 36).
Peenalty Procceeeedings underunderthethe Income Tax Acts. -- (Taxatioon, XL,
No. l1O0662, p. 377)

-

'

Domicil. -- (Taxxatioon, XL, No. l1O0662, p. 3883). ,

State TaxTaxLegislationinn 11947. -- (Tax Policy Vol. XIV, nos. I19---1x1).
Evidence atatTaxation Appeals. -- (Taxxatioon, XL, No. l1O0663, p. 397)
La significcatioon conomique dede Benelux. - J. B. Vink. (Revue-

CommercialePays Bas, Belgiquue, Luuxembboourg, 11948, fvrier, p. 11o).
' * * tt

II. International Fiscal Law - Droit Fiscal International.
Texte etetCommentaireduduDcret dudu2525 janvier 19451945portant proomul-
gation de laaa convntion viter les doubles impositioons etet tablir
des rgles d.'assistance administrativerciprooque en matiere d'impots

^

-

sursurles revenusrevenusetetautres taxes, signe Paris le 2525juillet 11939, entre
laaaRpuubliquue franaise etet les Etats Unis d'Amriquue.-- (Revvuue des

IImpts sursur le Commerce etet l'Industrie, octobre-novembre 11947, P,
322).
Les Conventions fiscales franco-amricaines de 19391939 etet dede 11946. -1

Maxime Chretien (Revue dede ScienceScceenccee etet dede Lgislatioon Financires

11947, No. 4, P. 4I2).
'Double taxation relief. -- (Taxxatioon, KL, 11o066o, p. 340; i1o0661, p. 33559;.

l1O0662, p. 38o;380; I1o0663, p. 399;399; l1O064, P. 4Ix9).
Vooorkoomingvan dduubbele bbelastinngbij lichamen (Avoiddaace

,

ofofdublvan
taxation with respectesppeccttoto corporateorpporaaeebboodies). - A. F. TukTuk (Weekblaad

' derder Belastingeen, No. 38875, p. 44)-44).

III. Coomparrative Fiscal LawLaw Droit fiscal ccompaar,-

IncomeIncome Tax ccoomparisoons: Australia, United Kingdoom andand New '

Zealand. -- (The(TheeTaxpayerss' Bulletin, Vol. 116, No. I1O, p. 22004).

IV. Income andandProfits Taxes - IImpts sursur les revenusrevenus etet sursur les ,

bnfices.

Rescinding Trusts ofof Family Partnership Interests. -- SolSol Mandell
andandHyman M. Rubinroit (Taxees, 11948, No. I, p. n).11)..
The Tax Nationalizzation ofof Coommuunity Prooperty. -- George T.
Altman. (Taxes, 11948, No. I, p. 114).
Cooncceptsof.Section io2. -- J. H. andmaan.(Taxes, 11948, No. I, p. 119)-
Taxability ofof Assigned Income after Transfer ofof the Property. --

Fritz L. Braunfeld. (Taxes, 11948, No. 1, p. 30). .

The AccrualDate ofofthe New York State Franchise Tax. -- Gerhard

J. Mayer. (Taaxes, 11948, No. I, p. 43)-
Authors andandthe Federal Income Tax. -- Paul Edgar Swartz. (Taxes,
I1948, No. I, p. 5I).51).
Pioneeeering Activitieess; TheThe Treatmeent ofof CostsCosts Expeerimeenttal andand
Research. - Arnold C. Stream. (Taxes, 11948, No. I, p. 664).
La cessioncesssoon d'tablissements sinistrs. -- G. Sindou. (Revvuue des Im-

pts sursurle CommerceCommerceetetl'Inddustrie, Octobre-Novembre11947, P. 3II3)-
Distributions to Prooprietors. -- (Taxxatioon, XL, No. l1O58, p. 2297).
Profits Tax. -- Deferred Reepairs. -- (Iddeem, p. 2299).
Retirement andand other Benefit Schemes. -- T. J. Soophian... (Ideem,
p. 3Ol).
Intereest, Discount. oror Premium. -- (Idein, p. 303).
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\

Aftrek van Ondernemingsbelasting.Enterprise tax as a deduction.
W. G. Douma. (Weekblad der Belastingen, No. 3872, p. 27).
Bedrijfsschuld of Privschuld.- J. den Hollander. (Maandblad voor

Belastingrecht, XVI: 3 : 42).
TheFinanceAct, 1947.-James S. Heaton. (TheAccountant,CXVIII,
No. 3813, p.' 39; No. .3814,p. 59).
De boekhouderen de Onbelaste Reserve.Tj. S. Visser. (D.Naam-
loze Vennootschap, XXV, No. IO, p. 169).
Enkele fiscale afschrijvingsproblemen. W. P. van Sikkelerus.
(Idem, p. 176). ,

'

Profits Tax Lossps. - (Taxation XL, No. 1059, p. 317),
P.A.Y.E. Arrears of emoluments.- (Idem, p. 319).
Superdividendbelasting.-H. van derMeulen. (De NaamlozeVennoot-
schap XXV, No. io, p. I73).
De egalisatiereserve bij verzekeraars.- H. G. Hagelen. (Weekblad
der Belastingen, No. 3874, p. 33).

. Profits tax; Wear and tear allowance.- (Taxation, XL, No. I060,
P- 337).
Excess Rents.- (Taxation, XL, No. 1060, p. 342; No. 1061, p. 361.
Toepassingvan art. 13 van het Besluit op de Vennootschapsbelasting
-1942. (Fusion of companies and the Company Tax). - A. W. Ver-
denius. (Weekblad der Belastingen, 3875, ,p. 41).
Amendments to the Income Tax Assessment Act. - H. R. Irving.
(The Federal Accountant, Vol. XXIX, No. II, p. 441).
Nationalisationof banking.-Details of proposed tax concessions.-
The Taxpayers' Bulletin, Vol. I6, No. 1o, p. 203).
CommonwealthIncome Tax; introduction of amending Bill.- (ibid.
p. 207).
Income Tax Amendments; members of defence forces. (ibid. p.
209).
Income Tax Amendments;assessmentof friendlysocietydispensaries.
(ibid. p. '214).
The Companies Act, 1947, in practice. - II (Taxation). - Alan
Whittaker. (The Accountant; CXVIII, No. 3816, p. 98).
Depreciation allowances cited for tax purposes. - J. S. Seidma.
(Tax Topics, Decembr 1947, P. io).
Le prlvement exceptionnel de lutte contre 1'inflaton-son calcul-sa
libration.- (Bulletin Fiduciairie, No. 236, p. 8).
Le prlvement exceptionnel: considrations et problmes d'appli-
cation. - (ibid. p. 14).
Literary and Scientific Institutions. -- (Taxation, XL, No. 1062, p.
384). '

Farm Land; Computing annual Value.- (Taxation, XL, No. 1063, /

p. 402).
Bedrijfs of particuliervermogn. -- P. J. A. Adriani. (Weekblad voor

Privaatrecht, Notarisambt en Registratie No. 4023, p. 73). J

Nog eens: De onbelaste reserve bij de N.V. - F. Kuipers. (Maand-
blad voor Belastingrecht, XVI, No. 4, P- 55).
De afwikkelingvan de fiscaleherbouwreserve.'W'. P. Van Sikkelerus. '.

(Wekblad der Belastingen, No. 3878, p. 65).
Relief in respect of Losses. - (Taxation, XL, No. 1064 : 417).
Partnership changes -and the effect of Rule 9. - (Taxation, XL,
No. 1064 p. 422).
Income Tax Profits.- (Taxation, XL, No. 1064, p. 425).
.Carry forward of Loss. - (Taxation, XL, No. .1064, p. 423).
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New acquisitions VI Acquisitions nuvelles

VI. War taxes ImpSts de guerre.
*

Three Forms of Capital Levy in Italy. Benvenuto Griziotti, (Banca
Nazionale del Lavoro Quarterly Review 1947 No. 3, P. 149).
Excess Profits Tax: Deficiencies of 60% periods and increased stand-
ards. - Arthur Rez. (The Accountant, CXVIII, No. 3814, p. 58). .

Les arrirs' de taxes assimiles au timbre sont-ils dductibles pour .

le calculde,l'imptextraordinaire-Carlo de Mey. (JournalPratique
de Droit Fiscal, 2Ie anne, II (12, p. 257).
Vermogensaanwasbelasting. Herwaardering van bedrijfsvoorraden
op de eerste peildatum. A. L. F. Leverington. (Weekblad der Be-

lastingen, No. 3877, p. 58).
'De 'nagelaten lijfrente en de Vermogensaanwasbelasting.- A. J.
'Pol. (Weekblad vobr Privaatrecht; Notarisambt en Registratie, No.

t 4022, p. 64).
Erfenis- en Huwelijk in de Wet op de Vermogenaanwasbelastingen

artikel 14, lid 2, Wet op de Vermogensaanwasbelasting.- F.

Kuipers. (Maandblad voor Belastingrcht, XVI, No: 4, P. 49).
VIII. Turnover taxes - Taxes sur le chiffre d'affaires.

La taxe de .transmission l'exportation; commentaire de l'arrt
du Rgent du 21 aot 1947 supprimant temporairementet partielle-
ment l'exemption de la taxe de transmission l'exportation.- Jean
de Longueville. (Journal Pratique de Droit Fiscal et. Financier, 22e

anne, No. 1, p. 5).
The federal transportation tax. - Bert A. Lewis. (Tax Topics, De-
cember 1947, P- 5).
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VII

DICTIONARY OF FISCAL LAW

ENGLISH FRANQAIS
- 1

ALPHABETICAL ORDER ORDRE ALPH'ABTIQUb

Agent .................. 132 Agent .................. 132
Branch ................. 133 Dprissement 136
Domicile ... . 130 Domicile ............... 130
Loss ................... 138 Impt complmentaire ,139, 140
Obsolence :...... 137 Perte 138
Parent company ........ 134 Rsidence habituelle ..... 131
Residence ... 131 Socit filiale ........... 135
Subsidiary company ..... 135 Socit mre ............ 134
Supertax '

139 Succursale 133
Surtax ................. 140 Vieillissement '. 137
Wear and tear . ......... 136

DEUTSCH NEDERLANDS
. AlPHABETISCHE ORDNUNG ALPHABETISCHE VOLGORDE

Abntzung ............. 136 Aanvullende belasting 139, 140
Aufenthalt .............. 131 Agent .................. 132

Beauftragte ............. 132 Dochtermaatschappij..... 135

Muttergesellschaft ....... 134 Doinicilie ............... 130

Obergesellschaft ......... 134 Filiaal ; 133

Tochtergesellschaft ...... 135 Moedermaatschappij ..... 134 -

Veraltung ............... 137 Slijtage ................. 136
Verlust .................. 138 Verblijfplaats .......... 131
Wohnsitz ...,............ 130 Verlies .................. 138
Zuschlagsteue'r ...... 139, 140 Veroudering 1... 137

Zweiggeschft ........... 133 Woonplaats ............. 130
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DICTIONNAIRE DE DROIT FISCAL

ENGLISH FRANAIS
NUMERICAL'ORDER ORDRE NUMRIQUE.

\

130 Domicile 130 Domicile 1

13X Residence 13X Rsidence habituelle

. 132 Agent 132 Agent
-

133 Branch, 133 Succursale
F

134 Parent company 134 Socit mre
'

135 Subsidiary company 135 Socit filiale

136 Wear and tear 136 Dprissement
137 Obsolence 137 Vieillissement.

138 Lss . 138 Perte

139 Supertax 139 Impt complmentaire
140 Surtax 140 Impt complmentaire

t

. DEUTSCH NEDERLANDS
NUMERISCHE OrDNUNG NUMRIEKE VOLGORDE

I3o Wohnsitz 130 Domicilie

I31 Aufenthalt 130 Woonplaats
132 Beauftragte 131 Verblijfplaats
133 Zweiggeschft 132 Agent
134 Muttergesellschaft' 133 Filiaal .

.

134 Obergesellschaft 134 Moedermaatschappij
'

Dochtermaatschappij135, Tochtergesellschaft 135
136 Abntzung 136 Slijtage

, \
137 Veraltung 137 Veroudering
138 Verlust . 138 Verlies

139 Zuschiagsteuer 139 Aanvullende belasting
140 Zuschlagsteuer '

140 Aanvullende belasting

i
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DOCUMENTS CONCERNING FISCAL LEGISLATION

' DOCUMENTS DE LEGISLATIONFISCALE K

Belgique:

Impts sur les revenus

Arrt du Rgent du 15 janvier 1948 portant coordination des
lois et arrts relatifs aux impts sur les revenus (Moniteur du 21

janvier 1948).
Arrt du' Rgent du 16 janvier 1948 portant coordination des

lois relatives la Contribution Nationale de Crise (Moniteur du

21 janvier 1948).

Droits de timbre et d'enregistrement
Arrt du Rgent du 29 septembre 1947 modifiant l'arrt royal

du 4 janvier1940 relatif la perceptiondes Droits d'Enregistrement,
de Greffe et de Timbre et la tenue des registres dans les Greffes

des Cours et Tribunaux (Moniteur du 8 octobre 1947).
Arrt du Rgent du 25 novembre 1947 relatif aux taxes assi-

miles au timbre. (Moniteur du 3 dcembre 1947).
Loi du 14 novembre 1947 dterminant les conditions dans les-

quelles peuvent tre lgitims les enfants dont les parents se sont

trouvs, par suite de la guerre, dans l'impossibilit de contracter

mariage (modificationau Code des Droits d'Enregistrement,d'Hy-
pothque et de Greffe et au Code du Timbre. (Moniteur du 5
dcembre 1948).

Canada:

Order-in-Council P.C. 4748, November x9, 1947: Excess Profits
Tax Act - Regulations re payment of refundable portion.
' Order-in-CouncilP.C. 4749, November 19, 1947: Excess Profits
Tax-Act: Amendment to the Regulations determining in the per-
sons to whom amounts shall be paid under section 18 f the Act.
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Fiscal legislation X . . Legislation fiscale
.

i

Order-in-CouncilP.C. 108/4603, November 6, 1947: Income War
Tax Act: Depletion of Timber Limits. -

Czechoslovakia:

Direct taxes

Law of October 14, I947,, GLD No. 179/1947, regarding ,the

applicationof prescriptionsissued in the field of direct taxes during
the period of occupation.

, Capital levies

Law of October 15, 1947, CLD No. 178/1947 regarding a partial
alteration of the rate of the enrichment tax.

Law of October 31, 1947, CLD No. 185/1947 regarding the extra-
. ordinary non-periodical levy and the extraordinary levy on ex-

cessive property increments.
'

Customs and excise

Government Decree of October 7, 1947, CLD No. 169/1947 being
an amendment to Art. 219 of the Enactment Decree to the Law
of Customs.

Government Decree of December 5, 1947, CLD No. 197/1947
regarding the regulation of general customs duties for import of
commodities. '

Turnover tax

Law of October3I, 1947, CLD No. 200/1947 regarding the luxury
tax. t

.

Goverhment Decree of December I6, 1947, CLD No. 22/1947
being an Enactment Decree to the Law No. 200/1947 regarding
the luxury tax.

'

Miscellaneous
4 Law of July II, I947, CLD (Collection of laws and Decrees)

No. 145/1947 regarding the organization of agriculturalists in the
Czechoslovak Republic. '

Government' Decree of September 9, 1947, CLD No. I58/I947
being an Enactment.Decree to the Law of July 13, 1922, No. 235
i th Collection, regarding the new regulation of the foreign trade
statistics (Art. 37 through 43).
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Notice of the Minister of Finance of September 17, 1947, CLD
No. 159/1947 fixing the rate of the monopoly tax on spirits.

Law of September 12, 1947, CLD No. I65/I947 regarding the

prolongation of the period of validity of alleviations granted in

respect of fees and dues payableby personschangingtheirsurnames.

Government Decree of October 7, 1947, CLD No. 173/1947 an

Amendment to the Government Decree No. 260/1925 in the Col-
lection regarding fees payable for officialacts of diplomaticauthorit-
ies of the Czechoslovak Republic.

Notice of the Minister of Finance of September 25, 1947, CLD
No. 174/1947 changing the competence of certain revenue control
boards.

Law of October 15, 1947, CLD No. 181/1947regardingalleviations
of fees payable in connectionwith the regulation of the legal status

of migrants, immigrants and some other persons.
Law of October 15, 1947, CLD No. 186/1947 an amendment io

the Law No. 225/1925 in the Collection regarding the fees payable
for official acts of diplomatic authorities of the Czechoslovak Re-

public.
Government Decree of November 18, 1947, CLD No. 201/1947

fixing the gauging fees, additions to them and the system of their
collection as well as fees payable for testing of hand shooting weap-
ons.

Notice of the Minister of Foreign Affairs of November 29,
1947, CLD No. 224/1947 promulgating the revised scale of rates

of fees payable for official acts of diplomatic authorities of the

Czechoslovak Republic.

France:

Loi du 6 janvier 1948 relative certainesdispositionsd'ordre
fiscal. - J.O. 7.1.1948.

Loi du 6 janvier portant cration de ressources nouvelles. -

J.O. 7.1.1948.
Loi du 7 janvier 1948 relative au prlvement exceptionnel de

lutte contre l'inflation. - J.O. 8.1.1948.
Loi du 7 janvier' 1948 relative l'emprunt libratoire du prl- ,

vement exceptionnel.- J.O. 8.1.1948.
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, .

' Dcret du 1414janvier 19489448fixant les coefficientsprvus l','article
II de la loi du 77janvier 1948:9448relative auauprlvement exceptionnel.
-- J.O. 16.1.1.948.

Grande Bretagne: .

Finance Act, 1947. - lO10&& II11Geo. 6 Ch. 35.

Conventions:

Convention entre la Rpublique franaise etetla Belgique viter

les doubles impositions enenmatire d'impts sur le capital.

In Pretoria it has been announcedannouncedthat South Africa andandSouth

Rhodesia camecameto ananagreement concerning aacustom-union. *

We learned that between the Netherlands andand the following
Statesverbal negociationshave been entered into for the conclusion

ofof treaties for the avoidance ofof double taxation: United States

ofofAmerica, The United Kingdom ofofGreat Britain and,Northern.
.

Ireland, andandFralce. .Tile negociations led upup to the framing :of'of
draft-tretieswhich atatpresent are being studied bybythe respecti,ie
GoVernments.

The draft agreemet with the UnitedStats ofofAmerica mainllr
refers to income andandprofits taxation. In limited sensesenseit also con-

.

tains provisions with respect to the Netherlands Capital Increase
'

Tax andandthe Capital Levy. The draft agreement with the. United
Kingdomrefers to income ndandprofits taxationandandto the succession

duties, with France to .income andandprofits taxation andand to the

extraordinary capital levies andandcapital increase taxes.
'

With Belgium preliminary negociations have been entered into

concerning, extraordinary levies introduced innn Belgium andand the

Netherlands. This manter is still being studied, but it maymay be

expected that draft-treaties shortllr will be framed..
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THE AUSTRALIAN SALES TAX

by
JEFFERY E. HodGIns, Melbourne, Australia.

Introductory
Early in 1930 the Australian Government was much concerned

with the disturbance to budgetary equilibrium caused largely by
reductionsin collectionsof customsduties, which, in turn, had been
causedby curtailmentof imports in order to conserveLondon funds.

The Federal Cabinet decided that Parliament should be asked
to pass legislation which would have the effect of imposing a Sales
Tax, at the rate of 2%, on and from Ist August, 1930. The tax
was not to apply'to services as such. It was decided that it should
be based upon the Canadian Federal Sales Tax, and the Canadian
Governmentkindly agreed to make the services of one of its experts
(Mr.. Jones) available in order that Australia should have the full
benefit of Canadian experience. Like its Canadian prototype, .the
Australian Sales Tax is of the single turnover variety, that is, it is
intended to be payable once, and once only, in respect of any
particulargoods. It deviated from the Canadian in a major aspect,
however, for whereas the latter is imposed at the point at which the

goods are sold by the manufacturer, the Australian tax was to
be levied at the point at which the goods passed from the last
wholesaler to the retailer, whether or not that last wholesaler had
manufactured the goods. In other words, the Canadian Sales Tax .

is a manufacturers' tax, whereas the Australianone is a manufact-
urers' and wholesalers' tax.

The Australian Sales Tax followed its Canadian counterpart in

taxing all goods not expressly exempted.
Administration

Unlike the Sales Taxes of Canada and New Zealand, and the
Purchase Tax of Great Britain, the Australian Sales Tax is admi-
nistered not by the Customs Department, but by the Revenue

Department, which, in Australia, is designated the Federal Taxa-
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tion Department. The political head of this Department is the

Treasurer,while the permanenthead is known as the Commissioner
.of-ofTaxation. The Commissioner is located atatthe seateaatofofthe Federal,

Governmet viz., Canberra, from which City he directs the admi-

nistration ofofall federal taxation Acts. The detailed administration '

is carried utoutby aaDeputy Commissioner located in eacheachofofthe
State capitals, under directions from the Commissioner andandoneone

ofofhis principal assistants, the Deputy Commissioner (Commodity
Taxes). The Commissioner is required to furnish ananannualnnuualreport
to Parliament ononthe operation ofofthe Sales Tax.

Registration
Every manufacturer andandwholesale merchant must register with

the Deputy Commissioner for each State in which he has aaplace
ofofbusiness as aamanufactureror aawholesale merchant.There are

several exceptions to this general rule, however, the mostosstimportant
oneonebeing if the goods dealt innnare exemptxempptfrom the tax. The second

exception is if the goods are manuactured in the taxpayerr's own.

home andandhis aaerage annualannualtotal turnover does notnot exceed

££500, ororif he manufactured the goods otherwise than innnhis ownown

home, sells them onlynnyyby retail, andandhis average annualannualtotal turn-

over does notootexceed ££700.
, . The dispensation from registeringgranted to manufacturers (andannd

Wholesslers) who deal only in exempt goods, does notnotdeprive the k

unregistered manufacturer, apart from small manufacturers, ofof
th right to obtain his rawrawmaterials andandaids to manufacture

free' ofoftax.

These dispensations help to keep the number ofof registrations
down to reasonable proportions. Thus, the. number ofof effective

registrations, that is. those who furnish returns under the Act, atat

, present innnAustralia, wouldouuldnotnotexceedexceed50,000.

Returns

Every person mustmsstfurnish monthly returns n the prescribed -

form to the Deputy Commissioner for each State in which registra- ,

tion has been effectd or is required'. Unless permission otherwise

has been obtained, all returns mustusstinclude the transactionsfor aa

calendar month, andandbe furnished notnotlater than the 2Ist2sstofofthe
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following month. The tax due on each return must be paid when
the return is due.

' Quotation or non-quotation of certificates
In a single turnover tax of the Australian type, it is necessary to

provide a method by which registered persons may acquire free of
tax, goods which will bear- tax either when they or some other
person sells the goods. The method so adopted was the quotation
of certificate.

It is necessary to point out that a registered persn cannot

quote or abstain from quoting his certificate at his option. The
regulationsare obligatoryas wll as detailed, andstringentpenalties

' are provided should they be violated.
The broad rules are:

(a) manufacturers always quote when obtaining raw, materials
and aids to manufacture;

(b) wholesale merchants always quote for goods which will be
sold by wholesale;. ,

(c) goods which will be sold by retail are never quoted for.
A complicationarises where a merchant sells partly by wholesale

and partlyby retail from the same stock. This is resolvedby allow-

ing him to quote only if his wholesale sales predominate. If his
retail sales are the greater, he may not quote, but he may claim a

rebate of the tax paid by him on goods later sold by wholesale,
when he pays tax on such wholesale sales or sells them to another
wholesaler.

Sale value

It will have bee noted from the introductoryparagraphthat the
point at .which the tax is levied is where the goods pass to the

/
retailer. The amount of this last wholesale sale is, therefore, the
amount upon which vendors of goods to retailersmust pay the tax
to the Taxation Department. Such vendors must show the tax as

a separate item on their invoices, and the Act gives them the
same power to obtain payment of such tax from the retailer as -

they have in respect of the goods.
The position of manufacturingretailers presented peculiar diffi¬

,culties. To have made them pay tax on the sale price would have
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struck atatthe wholesale valueaaueeprinciple offthe tax. The Acts, thre-

fore, provide thatthaatif the manufacturinng retailer sells similar goooods.

, bybywholesale he shhalllpay.paytax'ononhis retail sales atatthe samesamevalue.

If, hhowever, he does notnotsell similar gooods bybywholesale, the valueaauee

which he is that for which he couldhave bbought the goooods
, uponupon pays thaat couuld have
from another manufacturer.

Exemtions
If aasinngle turnovertaxtaxis totobebeprooductive the rate ororrates must

be fairly high. ButButthis wouldouuldmean ananundue degree of'reeressivity
unless bbasic foodstuffs andand other necessities werewere exempt. Each

dditional exemption item, however, increases the difficulties ofof
'
'

successfuuly aadministerinng the tax.

The Australian Sales Tax started off with notnotaafew exemptions,
butbutthese liave been added totoandandadded totountil they covercovernonoless

than 3030pagespagesinnnthe ExemptiosandandClassificationsAct. There are

overover150150mainmaann.items, some.withmanymanysub-items.
The 150150oddoddexemptionsitemsmay bebeclassifiedintonnoothe followinng

grouping: exxports; plantpantfor the pr,ooduction ofofgoooods; basic food-

stuffs; clothing andand soft furnishings; heealth; goovernmental;
communal; sociological; small manufacturers;constructional; fuell .

power, andand light.; scientific, chharitable,.edduccatioonal, religious andand
cultural.

Sales ofof goooods covered .by-the,by exemptions greatly exceedexceedsales

ofoftaxable goods.
r

'

Rates o/ taxof
There havehavebeen four main raterateperioodss, viz;

.PERIOD. DURATION OF. CHIEF CHARACTER- ' RATES.

ISTIC. Date from Per-

' 'which'

oper- centag4ennagge
' 'ative. /,

First. 1.8.193o toto SShharp increasencreasee I.8.30. 221%
-

totohelp copecopewith -,

225.11o:119333. depressio. 1I1.7.31. 66 %
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Second. 26.1o.1933 to Gradual decrease 26.10.33. 5%
as the depression 11.9.36. 4%

21.9.1938. is left behind.

Third. 22.9.1938 to Steep 22.9.38. 5%
20.7.1943. increases to help 9.9.39. 6 o

pay for defence 3-5-40. 81/8%
.

and war, and to ( 5%
curtail civilian 22.11.40 I I0 %0-svO
consumption. 15 %

f i2I2%
1.5.42.

(.25 %

Fourth. 21.7.1943. Gradual decreases (. 7%%
to ease the pressure 21.7.43. I214%
on prices. ( 25 %

f IO %151146 z
l 25 0/%/0 .

It will be noted that from 22.11.40, differential rates were

introduced in order to further mitigate the regressivity of the tax.
At that date some goods formerly in the exempt schedule were

placed in what was termed a second schedule, and taxed at 5%.
Some goods, such as furs, were placed in what is known as the third
schedule, and taxed at 15%. All goods not in the exempt (first),
second or third scheduleswere taxed at lO%.

As from 1.5.42, the second schedule was repealed and the general
and thirdschedulerateswere raised to 12%% and 25 % respectively.

A hew second schedule was established from 21.7.43. It consisted
of rationed clothing. This was henceforth taxed at 7%, in lieu

.of 12%%.
As from .I5.I1.I946 the goods in the second schedule were

exempted, and the general rate was reduced to lO%.

Productivity
The demands of the modern State for revenue are so imperious

that no apologyneed be made for examiningwhether the Australian

197



t

J

.

p

17iscal law II Ldgislaaiton isale

Sales Tax has satisfactorilymetmetthe taxationcanoncanonofofproductivity.
,

The figures for the last ten financial years are:

(Years ISt July to 3otho0thJune. Millions ofofAustralin Pounds)

1937/38. 1938/39. 1939/4o. I940/4I. 1941/42. 1942/43

Sales Tax. 8. 9. 12. 19. . 26. 28.
.

Total Tax- '69. 74. 90. 125.. 179. 257.
atin.

Percentage ii%11% 12%22% 13%33% 15% 14%44% io%10%'4

of Sales Tax

to total.
'

Taxation.

I943/44 I944/45.-, 1945/46. 1946/47..

Sales Tax. 27. 29. 33. 36.
.
'

-
-T6tal 3o3. 337- 353. 385.
Taxation.
:,percentage 8% .8% 9% 9%\ , 8% .8% 9% 9%
of SalesTax

.
(

of
to total'
taxation.

'
.' ' During,the ten years innnquestion, the Sales Tax brought in nonoless

aasumsumthan fA. 23om. The percentag offSales Tax to total tax

.collections is, as wouldouuldbe expected, higher in the years before

rationing andand war-time Income Tax rates were introduced. In

1938/1939 the Sales Tax contributed 12.6.6% ofofthe total taxation
I collections. In i945/46 the figure 9%. This figure bewas maymay

expected to rise somewhat production for the civilian market is, i as

stepped up, andandfurther reductions in war-time incomencomeetax rats
are made,

Aids to mannuacture

As already pointed out, in aasingle turnover tax such as is the

AustraliaSales Tax, aamethodmust be devised by which aamanu-

fcturermaymayacquire rawrawmaterials to be used in manufacture free

'I98
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of tax. The method used is the quotation of certificate when

purchasing or importing raw materials. This at once raises the

question, however, as to what are raw materials. The test

adoptedwas whether the goods or some essentialelements thereof,
will form an integral part of the goods to be manufactured.Thus, '

for example, rennet for use in the manufacture of cheese and

junket was ruled to be raw material, while foundry facings
(plumbago, facet, blacking) used as an aid in the production of

castings was ruled not to be raw material. A cheese manufacturer
could thus obtain his rennet free of tax by quoting his certificate,
but a manufacturer of castings was compelled to pay tax when

purchasing his facings.
As from 26.9.36, new Exemption Items II3A, II3B, and I13C,

came into operation. These provided a fairly wide exemption for
a range of materialsused in manufacture.The foundry facings were ,

a case in point. Costs of production were still adversely affected,
however, in that plant and machinery of all kinds was expressly i

excluded from the exemption.
On and from 13.9.45, however, the exemptions referred to were

subjected to a fundamentalalteration, in that plant and machinery
for use in the manufactureof goods became exempt from,that date.
This extension of the exemption brought the Australian Sales
Tax into line in this respect with the Sales Taxes of Canada and
New Zealand.

Imports

Generally speaking the incidence of the tax on imported goods
is the same as it is on goods produced in Australia, although a

number of exemptions apply only to locally produced goods.
In view of the foregoing,manufacturersand wholesalemerchants

quote their certificates of ,registration when importing goods
'

for use in manufacture, or for sale by wholesale, and thus acquire
those goods free of tax. If goods are importedby a retailer, or user,
tax must be paid at time of importation to the Collector of Cus-
toms, who acts for the Commissioner of Taxation in this respect.

There is one point of major difference, however, between goods
.purchased at home by a retailer or user, and goods imported by
such a person. In the first case, of course, the matter of sale value
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is a simple one. Theretailer must pay taxt the wholesaler on the

latter's price and the wholesalerpays it'to Department. In the case

of imported goods, however, .no such sale value is available, and

the Act thereforeprovides one. This,value is the value of the goods
in Australian currency, plus the Customs duty, plus 20% of both.

'Goods applied to own use.

In order that who is in position to make goods forany person a

his own use may not be placed by the tax in a more favourable

position than the person who cannot make such goods, the Acts

provide that tax be paid on those goods, unless, of course, they are

.aids to manufactre. Broadly speaking, the Acts seek to place
a person who manufactures goods and applies them to his own

use in a position similar to that in which he would have been if
he had purchased the goods.

Assessments, objection.s, and appeals
The use of assessments is the exception to the rule. In effect

taxpayers assess themselves when they compile and lodge their

monthly returns and pay .the tax due thereon. It is necessary,
however, to have in reserve the power to assess should any taxpayer
fail to furnish accurate returns. The Act confers upon the Commis-
sioner a wide power of assessment.

TheAct providesthat any taxpayerwho is assessedas above,may
object within 42 days, and if the Commissionerdoes not fully allow
his objection, the taxpayefmay,within 30 days, appeal to a Board
of Review.

The Commissioneror taxpayermayappeal to the High Court of
Australia from any decision of a Board of Review on any question
of law. So far as questions of fact are concerned, however, the
Board's decision is final.

Books of account

In 1933, that is, some three years after the tax had been in

operation, th Commonwealth Parliament inserted in the Sales
'.Tax Assessment Acts a new section which required every manu-

facturerand wholesalemerchant to keepproperbooksor accounts
for the purposes of the Acts, and to preserve them for not less than
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five years. This was rather an innovation under Australian Tax-
ation laws, although it may now be said to be a standardprovision.

.What is surprising, however, is the small number of prosecutions
taken under the Section. These have been confined, in the main,
to cases in which there were no books, either because theyhad never

been kept, or having been kept because they had been destroyed.
The difficulty, of course, lies in the vague word proper.Account-

,

ants themselves differ as to what are proper books for the tax.
A much better course would have been to confer power to prescribe
what books must be kept for the tax in the various industries.
With such a power the Departmentwould have been in a position,
for example to insist upon the compiling and retaining of duplicate
sales invoices, the absence of which retards the work of investi-
gation.
Conclusions

The main conclusions may be summarised as follows. The tax
has been a prolific revenue producer, and a potent instrument of
fiscal policy largely because of the ease with-which the rates may
be varied, and exemptions deleted or inserted. The administration
of the tax has been marked by a high degree of efficiency, at costs
of collection well .below for example, those in America. cited by
Jacoby, and with comparatively little undetectd evasion. There
has been a remarkablysmall number of legal issues brought to the
Courts, a factor due partly to the legal power conferred upon
taxpayers to pass on the tax to those to whom they sell, but also
partly because of the general agreement of the commercialcommu-

nity with the decisions of the Commissioner. The regressivity of
the tax has been much reduced by the exemptions, differential
rates, and the automatic adjustment of the basic wage.
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GENERALGENERALREVIEW OFOFNEWNEWFISCAL LITERATURE
REVUE DESDESNOUVELLESNOUVELLESPUBLICATIONSFISCALES

\

, lOHN M. WHITE: A.I.C.A. andandWM. BENJAMIN: Austra-

lian Taxation -- The Taxpayerr' Association ofofNew

South Wales Inc., IC CastlereaghStreet, Sydney, 1947.

Dans cetcetouvrage, les auteurs nousnousdonnent ununexpos trs clair,
bien qequesuccinct, du systmeysstmeefiscalfiscalenenvigueurvgguurrenenAustralie. Non '

seulement ils traitent des imptsperusparpar
le Commonwealth,mais

aussiaussides impts perus parpar
leslesdivers Etats. De mmemmequ'auuuauu

-

Canada, la perceptiondes imptspar les diversEtats at suspenduepar a

pendant la dure de la guerreguerre
la suite d'undunnaccordccorrdconcluonccuuavecavec

le Commonwealth. Conformment cetcetaccord, le Commonwealth

estestseulseulcomptent enencecequiquitouche la perception des impts sursur

le revenu; parparcontre, des subsides sontsontaccords auxauxEtats pourpour
les ddommager des pertes rsultat de la non-perception de cesces

impts. Cet accord at prorog aprs la.

accorda guerre.
Les cinqcnnqpremiers chapitres traitent de l'Ilcomel'IcomeeTax etetde la

Social Services Contribution. Les auteurs yyexplilquent clairement

cecequeque
le lgislateur australien entend parpar

le terme revenurevenuuetet

ilsilsnousnousrenseignent sursurle mode d'impositiion des domiciiis etetdes

. non-domicilis. En cecequiquiconcerneconcernel'impt sursurles dividendes, ilil
-

y aalieu de mentionner queque
le non-domicili n'estnesstimposable queque

p'ourpour
les dividendes provenantprovenantde bnfices ralissrealisesehehAustralie.

De mme, enencecequiquiconcerneconcerneles rapports entre compaaiess, les

dividendes sontsontcompris dans le revenurevenuimposable etetuneunerduction

peutpetittre accorde s'ilss'ssontontdjt imposs uneunefois. Les exemples
donns dans lelelivrevrrepermettent de seserendre parfaitement compte
de lalamthode de calcul. Le Pay-as-you-earn systemm, dj enen

vigueUr dans le Royaume Uni, aat appliqu galement enen1944
enenAustralie. On trouve des informations cecesujet auxauxpages 2222

. etetsuiv. de l'ouvrage. Les auteurs tudient en dtail la question desen

. exemptitons, des dductions pourpourcharges de famille, etc. (chapitire
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III: Occasional allowances). Un chapitre est consacr l'imposa-
bilit des socitset la Wartime (Company)Tax. Ce livre renferme

galement le trait conclu entre le Royaume Uni et l'Australie

pour viter la double imposition.
Les auteurs ont accord une attention particulireaux difficults

rsultant de la loi en ce qui touche les mortissements: In the
assessment of income tax there is no general rule for the allowance
of depreciation on wasting assets. Consequently, depreciation or

amortisationwill be allowed only where specific provision is made
by the Income Tax AssessmentAct. Depreciation,or the writing
off of capital expenditure n'est pas autorise pour les biens dont
la loi ne fait pas mention.

LaCommonwealthSales Tax y est traite d'une faon dtaille.
Elle was conceived as and is a single turnover tax, i.e. it falls
once upon each individual commodity which is within the scope
of .this levy. (p. 173). Enfiii, les auteurs nous renseignent gale-
mentsur les LandTaxes,surlesdroitsde successionet de donation,
etc.

Outre cet ouvrageexcellentet bien document, les mmesauteurs

ont publi chez le mme diteur:

JOHN M. WHITE and Wm. BENJAMIN: Income Tax

Guide - The Taxpayers' Association of New Soth
Wales, Sydney, 1946, 1947.

dont nous possdons deux exemplaires, notamment l'dition de

I945/46 et celle de 1946/47. Ces deux opuscules (160 pagesenviron)
traitent galement de la Commonwealth Income Tax et de la
Social Services Contribution. La Taxpayers' Association a atteint
entirement le but qu'elle s'tait pos. Ce but consistait ren-

seigner parfaitement ses membres sur l'tat actuel de la lgislation
fiscale. Les sujets traits sont: Commonwealth income taxes

Income- Deductions -.- Concessional rebates- Rates of Income
Tax and Social Services Contribution (comparativement l'anne

,

19451946, le tarif de l'anne 19461947est moins lev.) - Tax

Ready Reckoner- Examples of returns and assessments Tax
instalment deductions Administration,
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Income Tax Chart.Calculator- The Taxpayers' Asso-
ciation of New South Wales, Sydney, 1947.

Mentionnons galement la dernire dition de la Taxpayers'
Association. Les tables de ce barme fiscal permettent de trouver

instantanmentle montant de l'impt redevable. Ce barme renfer- 1

me des tables relatives aux tarifs de l'impt sur le revenu pour
Interest on Commonwealth Loans floated prior to Ist January
1940; Incomeyear ended 30th June 1946; Income year ended 30th
June 1947 et Income year ended 30th June 1948. Des exemples ad
hoc permettent de' comprendre parfaitement les explications du
texte.

A. v. K.
t

J. P. HANNAN: A treatise on the principles of Income

Taxation, stated or deduced mainly from decisions and,

pronouncements of British and Australian Courts -

The law Book Co. of Australasia Pty. Ltd., 140, Philip ,

Street, Sydney, 1946.,

The author, member of the Commonwealth Taxation Board of

Review, says in his preface: It is more thans trange -7 it is prob-
directedably unique - to find a large volume of legislation at

a subject which there has been no attempt to define.This, however,
is the position in regard to income taxation. The enactments vary
in range and complexity, but in .one respect they are alike: ,they
practically ignore the primary question, What is Income

In these few words we see reflected the purpose the author had
in view with this detailed book (505 pages). It is rmarquable that
numerous income tax laws determine that different kinds of income
are to be taxed, but it has not exactly been mentioned anywhere
what is the meaning of income.

If a person enjoys a certain gain, how far does this gain form real
income' Ofsomegainsmentionedin the laws it caneasilybestated,
but other are of such nature that it is now real income and now a

casual 5rofit, which has nothing to do with the concept of income.
If one wants to know whether'such gain really has to be con-

sidered as income, it will be necessary to find a criterion which
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forms a sufficient guidance for the taxpayer and for the fish.
One could not possibly wish for more in the matter of judicial

opinions than to convey a general, and consequentlyan unsatis-
factory definition of the concept of income. Only if a large number

' of cases can be put next to each other it could be tried to build up
a concept of income which can serve for all occurring cases. This

'

is not at all easy, and moreover this effort is crossed by the usual
distinction in the Anglo-Saxon countries, between capital and
income, resulting from the rule that receipts of a capital nature do

1 not come under the income tax.
Mr. Hannan very carefullydeals with the matter. In a very close

way he analyses all possible receipts, and draws the conclusion in
view of the current jurisprudence, when such receipt is income and
when it is not.

The book is divided into two parts. Part I deals with the derivat-
ion of income, in which the following kinds of receipts are dis-
cussed: dividends, bonus shares, rewards for personal .services,
rents and premiums, royalties, annuities, rewards for the use of .

money etc. It is indicated which of these does not come under the
definition of income. In this part also the question arises what has
to be understood by carrying on a trade or business, and when
income is derived.

The problem of the territorial sources of income fills a detailed
chapter. The Australian law for instance gives certain reliefs if a

resident of Australia enjoys income from a foreign country and is
liablte o tax on mentioned income in the country concerned. If one

wants to know in which cases taxpayers can claim this relief, it will
have to be investigatedwhat is understodby residence and which
is the place where income is derived. For individuals the solution
is quite simple, but not with regard to companies. Step by step
the reader is shown the way through the labyrinth of problems.

In part II the author deals with the problem.: costs of producing
income. What are costs of producing income How and how far
are they allowed to be deducted from the income In 20 chapters
a systematic survey is 'given which works very enlightening.

We have to be grateful to the author for his work. As in modern
times the symptom taxation is not only a contribution to the costs
of the Government apparatus but fulfills an economic function in
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the entire public society, the questions raised andandinvestigated byby
'

the author are ofofgreat importance. This book should have its place
innnanyanylibrary ofofscientificallygrounnded tax experts, andandalthough
it is basedbaseduponuponBritish andandAustralian pronouncements, it givesgvess
aa clear insight in the general problems andandconsequently cancanbe

recommended to people outside mentioned countries as well.

Centre d'Etude des Socits: Le nouveaunouveaurgimeregmeefiscal

des. socits. Cmmentaire des nouvelles lois coor-
.

donnes des impts sursurles revenus. -- Etablissements
.

,

Emile Bruylant, 67, rueruede la Rgence, Bruxelles, 1947-

ByByDecree-lawofofMay 5th, 1944, all income tax decrees introduc-

eded during the German occupation have been repealed, butbut tem-

porarilystill declared to be valid (see Prof. E. Schreuder, Bulletin
Vol. I, p. 13)- In the Budget acts for 19469446andand1947 this temporary
validityhassbeen extendedbut they are repealed definitivelyinnnthe

Act ofofAugust 20, 1947, with retrospectiveeffect from January Ist,

1947 onwards. The Act ofofAugust 20, 1947 contains aapartly reform

ofofthe income tax lawh as theyexisted ononMay IO, 194o. If one should

like to knowknowasasto how far the reform runs, one mustusstcomparecomparethe

19411941and.I947 laws to eacheachother. If this has been done, there will

be somesomesurprising discoveries, ofofwhich the onesonesofof fundamental

character are ofof most. importance.
Concerning the influence ofof the alterations onon the taxation ofof

companies, the Centre d'Etude has composedcomposedthis veryveryimportant
stuudy, which to aacertain degree is the sequelequeelto the stuudy published
during the war: La taxe professionnelle etet la taxe mobilire

charge des socits (Bruulant, Brussels, I94I), with supplements
19421942andand1943 Immediatelyafter the liberation, the Centre d'Etude

,proposed to revise the taxtax system in its book: Propositions de

rforme auaurgimerggmee fiscal des socits, 1944, samesamepublisher, andand
with appreciation it is declared innnthis newnewbook, that. the legislator
has metmetsomesomeofof the demands.

The workorrkgives aasystematicsurveysurveyof. the alterationsbybyputting
.

, nexteextto eachacchother the oldoldandandthe newnewtexts. Firstly it gives aashort

surveysurveyofofthe history ofofthe taxation ofofprofits andandofofthe phases
ofof taxation ofof companies. From this surveysurveyit appears amongstmongsst
others that the rate has been submitted to alterations evry nownow
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and then: in 1919, the total'tax on companies amounted to 10%,
in 1943, the top year, to 48,88%. At present it is up to 36,78%.

Of these and other alterations the book gives a clear and survey-
able comment. The m'ost important alterations are of sections 26

2,4 and 27, 2bis. The first section concerns the basis on which;

deductable depreciations are allowed. The goods 'bought before '

the war and at present still on hand, are allowed tp be written off
for depreciation on the cost-price' which is re-evaluated. A Royal
decree of October- I5th, 1047 gives closer rules and regulations
which are worked out in the book as well.

The alteration of section 27, 2bis refers to the taxation of
converted surplus values; when cmputing these surplus values,
a revaluation is allowed as well.

In Belgium it is not the first time that devaluation of currency
has been taken into account. The post-war circumstances however
are such that the old regulations did not suffice.

The way in which most countries compute the fiscal profit has
often been. criticized. The measures which have come into being in
Belgium have therefore to be paid attention to. We hope to be
able to publish in this Bulletin a survey of the new tax reform in
Belgium. At present it is sufficient to remark that the book of
the Centre d'Etude gives a very clear explication,of this difficult
matter. So, we gladly recommend to study this book.

With four annexes, the book comes to an end. The first one gives.
an example of the taxation of a company with its shareholders
and a partnership with its partners in the same circumstances.
The remaining three annexes respectively contair the text of the'
Income tax laws, the national crisis tax and the Royal decree of
October 15, 1947. v.H.

WALTER FREI: Steuerhinterziehung und Nach- und
Strafsteuern, (Thesis, Zrich, 1945).

This thesis deals with the problem of back duty in fiscal law
in the canton. Zrich. In connection with the high taxes levied in
the present time it is to be seen that the Steuermoral' is gradually
going down. By Steuer moral Mr. Frei understands die Bereit-

.

schaft,' den Willen des Steuerpflichtigen, dem Gemeinwesen die
geschuldeten Abgaben zukommen zu lassen. The author brings

t..
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in the question, which is the causecauseofofthis symptom andandhe comes

to the conclusion that the causecausehas to be sought in the essence ofof
taxes:

Die Erklrung fr die erwhnte Abwehrstellung ist vielmehr

vornehmlich imimWesen der Steuern zuzusuchen. Der Umstand,
dasz sie voraussetzungslos, d.h. ohne direkte Gegenleistungdes

Staates geschuldet werden, wobei der Pflichtige einfach zahlen

musz, wennwennnurnurder Steuertatbestandaufuufihn zutrifft, stellt eineenee

Beschrnkungder Freiheit dar. Diese Beshrn'kungwirdwirdumso

williger ertragen, je mehr der Pflichtige berzeugt is gerecht
behandelt zuzuwerden. (p. I4).
.Those who take ananinterest in this question, may also study

- Ronald Staples' (England) wellwellknown workworkStaples on backon

duty..Apart from aachapter concerning SteuermoralundundSteuer-

delikte the author deals with: Gemeines Strafrecht undundSteuer-

strafrecht - Begriff undundTatbestand der Hinterziehung- Haf-

tungsformen -- Strafsteuer- Berechnungsgrundlagender Nach-

undundStrafsteuer -- Nach- undnndStrafsteuern bei den ordentlichen

Gemeindesteuern-Untergangdes Nach-undundStrafsteueraspruchs.

H. L. DROST: Ouderdomsvoorzieningenenenbelastingen,
(Thesis, Amsterdam, !947).

This thesis deals withwiththe carecarefor oldoldage. In the firstrsstpartpartthe

problem in generalgeneralis discussdwhile the second part deals withwiththe

fiscal consequencesthereof. The problem ofofthe promotionofofsaving
which is particularlyurgent ininthe postwarpostwarperiodhas been discussed

ininview ofofthe Netherlands tax laws. Attention has been paidaaidto:

individual measuresmeasuresandandmeasures carried outoutby the employer oror

the Government. Three stages have been discussed, namely, the

disposition, the control, (investment, reinvestment)eenvessmennt) andand the

benefits for oldoldage. .

After aa,short historicalsurveyofofthe Netherlandsfiscal legislation
the authorstarts dealing withwiththe individualmeasures. On accountaccount
ofofthe variety ininthe possibililtiy to the rebate ofofpremiums andand
contributions to obtain benefits for oldoldage, the author looks for

an'ordened,
*

an entirety, if'possibleonontheoreticalbasis. This theoretical

basis - according to the author- cancanbe found by compring
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the machinery in the labour process and human beings in the
labour process. The gradual value decrease of machinery makes
depreciationspossible. The same idea applicated on human beings
leads up to the conception that every yield out of labour is a gross
yield, out of which the net yield out of labour can be computed
by way of depreciations.The depreciation leads up to the formation
of a fund, but - and here the question rises whether or not this
starting-point is correct the thus formed fund has an entirely
different purpose than the formation of a fund by way of depreci-
ation on fixed capital. This theory enables the author to determine
the net yield out of labour from the gross yield out of labour by way
of 'depreciation. On the question whether or not every depreciation
is considered for. rebate the author thinks this is not the case. In
connection with the system of income tax based on the principle
of ability to pay only real expenditures can be considered for
rebate. The final conclusion is: All savings from labour income in
order to obtain pension represents delayed income and will only
then be taxable when the benefit is enjoyed. The payments and
contributions for a pension diminish the taxable income in the
year during which these contributions are to be paid. For the
annuity the author discriminates the capital element and the
interest element in the payment. Only the last mentioned element
comes into considerationfor tax being element of the income which
determines the ability to pay. The amounts forming the later
capital-elements do not come into consideration for rebate when
computing the taxable income. This conception differs from the
system followedby the law. The only example in which the authors'
conception finds application is in Canada. Concerning the capital-
insurance the conception differs also from the present law system.
Accordingto the Ordinance on the income tax the interest element
in the capital-paymentwill be taxed, which in the author's point
of view can not be in accordance with the modificationthat income
is taxable in case it becomes interest-bearing.

Dr. KARL DRR Steuerprbleme, (verlag fr Wirtschaft
und Recht, Bern).

Under the title Steuerprobleme Karl Drr deals with the $

different questions in Swiss fiscal law. Starting- on January i,
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1948 Steuerprobleme will appear as a two-monthly periodical
of which each issue will consist of 32 pages.

,

No. 4/5: Uebersicht ber the Wehrsteuerpraxis.

In this booklet the author deals with the subjective liability to

tax for the Wehrsteuer. In view of the quoted text the most

essential questions, ruling the determination of the subjective
. liabilityto tax have been,discussed. A.b. the conceptionsdomicile

and permanentestablishment.The.authorfurnishesdocumentary
informationas much as possible. .The booklet consists of the follow-

--

ing chapters: Die Steuerpflichtigen Zeitliche Umschreibungder 1

Steuerpflicht - Steuernachfolge- Zahlungsvertretung- Aus-

nahme von der Steuerpflicht. The last chapter in particular has

been broadly discussed.

. No. 6: Die Vermeidung der Steuerprogressionbei der
A.G. unter Bercksichtigung des neuen BRB. Waren-

lagerbewertung.

Subject of discussion forms the abolition of the Kriegsgewinn-
steuer and the supplementaryWehrsteuer introduced instead. The

resolution (Bundesratsbeschluss30-9-1946), in which this alteration
came into force, gives regulations concerning the last levy of the

Kriegsgewinn.steuer. In this connection the regulations concerning
the valuation of the stock in trade in the year of assessment 1946
are of importance:art. 4: Les stocks de marchandisessont compts-'

,

dans la taxati0n. leur valeur d'avant-guerre majore ainsi qu'il
est prvu au 2e alina, si le prix effectif d'acquisition ou de fabri-.
cation ou la valeur marchande de jour de clture du bilan ne sont

pas infrieurs. Par valeur d'avant-guerre, il faut entendre le. prix
auquel les marchandises figurant dans l'invantaire auraient pu.
tre acquises ou fabriques en aot 1939. La majorations'lv
une quart de la valeur d'avant guerre. Si le contribuabletablit que-
le quart de la diffrenceentrela valeurd'avantguerreet le maximum.

.

. auquel les marchandises figurant dans l'inventaire peuvent tre.

4' inscrites dans le bilan d',apres l'art 666 du CO donne un montant

moins lev, la majoration se rduit ce montant. In view of this
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article the author looks for different possibilities for valuation and
also which will be most advantageous 'for the taxpayer. Last
mentioned case is extended with respect to the rate of the Wehr-
steuer and the additional Wehrsteuer. The rate of both taxes

depends on a certain relation between the taxable.profit and the

capital.
So the rate under the additional Wehrsteuer amounts to IO%

if the profit amounts to more than 8% but not more than 16%
of the paid-up capital plus reserves, and 20% if the profit exceeds
16% of the paid-up capital plus reserves. The author investigates
the.relationbetween profit and capital and to which extent capital
increase leads up to the saving of tax. In Par. 3 Das gnstigste
Verhltnis des Ertrags zum Kapital in statischer Betrachtung
and in Par. 4 Die steuerlich gnstigste Kapitalausstattung als
dynamisches Problem this subject has been discussed and eluci-
dated with many formulas. The last paragraph deals with Das
Problemder Steuerumgehung.With referenceto the characteristics
of the Steuerumgehung developed by Professor Blumenstein
(i. the purpose of evading tax; 2. the advantage has to be extra-

ordinary; 3. the methodapplicatedhad to be exceptional)Mr. Drr
comes to the conclusions that the increase of capital does not mean
tax-fraud but may even be economicallyjustified.

N. 7: .Steuerfragen der Genossenschaft.

The introduction of the additional Wehrsteuer did also cause

the arising of problems concerning co-operative societies. Namely
these bodies can choose between the rate applicable for individuals
and the rate meant for corporate bodies. Which is most advant-
ageous The author tried to determine some .general rules, which
serve to facilitate the choice; some examples for explanationhave
been quoted. The same article, which gives the choice of the rate,
determines: Bei der Ermittlung des Reinertrags der Genossen-
schaften ist der Teil der Rckvergtungenund Rabatten in Abzug
zu bringen, der 5% des Wahrenpreises nicht bersteigt. When
dealing with the conceptions Reinertrag and Rckvergtung
the author correctly points out that the purpose to make profit-
which comes first in a real enterprise is only a matter of secun-
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dary importance 'with respect to co-operative societies. Conse-

quently this has an influence on the taxation of these societies.

N. u/12: Die Steuerbelastung des Grundeigentums
in der Schweiz und die zweckmssige Handhabung des
interkantonalen Schulenabzuges.

The taxation of landed property in connectionwith the taxation
of the total property has been investigated. In this connection the

problem of intercatonal double taxation has to be considered'.
The Bundesgericht framed a number of so-called Kollisions-
normen which are guiding principles for the prevention of double

taxation. The starting-point of these Kollisionsrnormeii is article

46 sub. 2 of the Bundesverfassung.If a piece of land, belonging to

the taxpayer, is situated in n other canton than the canton in
which the taxpayer has his domicile, the taxation will be regulated
as follows: According to the principles of territoriality the canton

in which the land is situated will tax this immovableproperty. The '

taxable value is the value of the property reduced with a propor- ,.
'

tionalpart of the total debts. This proportionalpart consists of the

relation between the value of the immovable property and the

total assets. There are examples elucidating the text, however on

page 3 an error seems to have crept in. The author shows that
the purchases of immovableswhich are not situated in the canton

of his residence, may lead up to a saving of tax. In ,the same way
he discusses Das Steuerbelastungsproblemder Immobilien-Aktien-

gesellschaft. With a statement of the .different rates which are

in force in the cantons and municipalities the work cmes to

an end.
A. v. K.
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CONVENTIONFRANCO-BELGETENDANT VITER
1. LA DOUBLE IMPOSITIONEN MATIRED'IMPTSUR

LE CAPITAL ET D'IMPT DE SOLIDARIT
NATIONALE

par
,

EDGARD SCHREUDER,
1 Professeur l'Universit de Bruxelles; Inspecteur Gnral au

Ministre des Finances.

Le 29 dcembre 1947 a t signe Paris une convention entre
les gouvernementsfranaiset belge tendant viter, dans la mesure

du possible, la double imposition en matire d'impt sur le capital
tabli par la loi belge du 17 octobre 1945 et en matire d'impt
de solidarit nationale tabli par l'ordonnance franaise du 15
aot 1945.

Le texte de cette convention est reproduit ci-aprs.

A. Personnes physiques ayant leur domicile dans l'un des deux

pays et possedant des biens dans l'autre pays

Sont imposs uniquement dans le pays de la situation: a. les

immeubles; b. les biens meubles par leur nature autres que l'or en

lingot et en pices de monnaie et les billets de banque; c. les fonds
de commerce ou d'industrie, ceux-ci comprenant notamment le
matriel, les marchandises, le droit au bail, la clientle, les brevets
et marques de fabrique et autres lments immatriels ainsi que
les crances, titres et dpts en banque qui en dpendent.

Tous les autres biens sont imposs uniquement par le pays du
domicile. Il en est ainsi notamment des crances, des fonds publics,
des actions, des obligations et parts mises par les socits, collec-
tivits et organismes quelconques, de l'or en lingot ou en pices de
monnaie et des billets de banque. Par exception, l'impt sur le
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capital tabli par l'article 7 de la loi du 17 octobre 1945 sur les

dpts en francs belges dans les tablissements financiers et les
socits et celui tabli- sous forme de rduction- par l'article 9
de la dite loi sur les crances garanties par un, droit d'hypothque
ou un privilgesur un immeubleen Belgique ou un navire ou bateau
immatricul en Belgique ainsi que sur toutes les autres crances.

rsultant d'un contrat de prt ou d'ouverture de crdit dues par
une personne tablie en Belgique, restent acquis l'Etat belge,
sans que l'Etat franais renonce imposer ces biens dans le chef

'

de leur propritaire ayant son, domicile en France.
Le domiciles'entend dans le sens donn ce mot par l'application

de.la lgislation sur les droits de succession.
La double imposition directe est donc presq'u'entirementvite.

-Il peut y avoir double imposition indirecte, lorsque des actions
d'une socit taxe par le pays de son sige social sont la proprit
de personnes ayant leur domicile fiscal dans l'autre Etat. Cette
situation est vise sous la lettre C ci-aprs.

B. Personnes morales autres que les socits

Les personnes morales autres que les socits sont soumises au

mme rgime que les personnes physiques.
Dans la mesure o .la lgislation propre l'un des Etats prvoit

l'exonration de l'impt sur le capital pour des personnes morales,
cett.e exonration est tendu aux personnes morales de l'autre

Etat ayant mme nature et caractre.

p'

C. Socits ayant leur sige social dans l'un des deux fays, et fosses
dant des biens dans l'autre fays

Les socits sont imposes dans l'Etat oU elles ont leur sige
-

social, mme pour les biens se trouvant dans l'autre Etat.

Les socits sont imposes en outre, dans l'Etat'autre que celui
elles ont leur sige social, pour les biens qui sont imposablesdans

l'Etat de la situation lorsqu'ils appartiennent une personne
physique, c'est--dire (voy. littera A):

iO les immeubles;
1 2 les biens meubles corporels y situs, autres que l'or en lingots

ou en pieces de monnaie et les billets de banque;
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3 les fonds de commerce.ou d'industrie y'exploits;
4 en ce qui concerne l'impt belge seulement, les avoirs taxs par

applicationdes articles 7 et 9 de la loi du 17 octobre 1945 ne faisant

pas partie d'un fonds de commerce.

Toutefois, en ce qui concerne les biens indiqus sous les numros

X, 2 et 3, l'imposition opre au pays de la situation est rduite
moiti.
En ce qui concerne les'socits, la double imposition directe est

donc en partie supprime et en partie attnue.

D. Participations.
En Belgique, toutes les socits indistinctement, quelle que soit

i leur forme juridique, sont imposes directement l'impt sur le

capital.
.
En France, seules les socits ayant un 'capital de plus de 5

millions, et dont les actions ou parties d'entre elles taient au 4 juin
1945 admises en France une cote officielle ou une cote de cour-

tiers en valeurs'mobiliressont soumises directement l'impt de
solidarit nationale.

D'autre part, comme on'a pu le voir sous les littras A et C,
les actions de socits sont toujours imposespar l'Etat du domicile
de l'actionnaire personne physique ou du sige social de l'action-
naire socit.

A ct d'une taxation indirecte des actionnaires dans un des
Etats (celui o la socit a son sige social) il peut donc exister une

taxation directe de ces actionnaires dans l'autre Etat (celui o
l'actionnaire est tabli).

La convention remdie partiellement cette situation en dis-

posant que lorsqu'il est tabli qu' la date retenue pour la fixation
de l'assiette de l'impt, le capital d'une socit ayant son sige
social dans l'un des deux Etats appartient, concurrence de 30%
au moins une ou plusieurs personnes physiques ou morales
domicilies u tablies dans l'autre Etat et chacune d'elles
concurrence de 7% au moins, il est effectu au profit des dits
associs une ristourne sur l'impt acquitt par la socit.

Les deux Gouvernementsse concerterontpour fixer les modalits
et dlais de paiement de cette ristourne. Aucun dlain'apast fix
jusque maintenant; mais les personnes habitant la Belgique qui
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\

ont le droit la ristourne ontt invites remettre ds prsent
leur demande au Service de l'Impt sur le capital, 205, rue Belljard

Bruxelles, en prcisant:
iO la socit franaise dans laquelle elle dtiennent des parti-

cipations (raison sociale, sige).
, 2 la nature et l'importance de tes participations (actions ou

parts; nombre),.
3 les caractristiqesdes titres (formehominativeou au porteur,

nmeros des certificats pour les titres nominatifs, numros des
titres au porteur, avec mention du lieu o ils ont t dclars en

excution de l'arrt-loibelge du 6 octobre I944.

E. Assistance rci-proque
'

1

Les deux gouvernements ont pris l'engagement de se prter
une assistance rciproque en vue de l'exacte perception des impts
viss par'la convention et du transfert des fonds ncessaires leur
paiement.o

F. Entre en vigueur
La convention est entre en application provisoire partir de

la date de sa, signature.
Texte de la convention

LE GOUVERNEMENT BELGE ET LE GOUVERNEMENT FRANAIS,
'

En d'viter, dans la du possible, les biensvue mesure que appar-
tenant aux personnes physiques ou morales domicilies ou tablies
dans l'un des deux Etats et dont l'assiettematrielleou juridique se

* trouve dans l'autre Etat, ne soient soumis la fois l'impt de
slidarit nationale institu par l'ordonnance franaise du 15 aot
1945 et l'impt sur le capital institu par la loi belge du 17 octobre

I945,
Sont convenus des dispositions suivantes:

Personnes physiques
/

Article ler. En ce qui concerne les personnes physiques, les
biens ci-aprs leur appartenant sont imposs, savoir:

a) les immeubles et les meubles par leur nature, autres que l'or
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en lingts ou en pieces de monnaie et les billets de banque,.

situs dans l'un des deux Etats, dans cet Etat;
b) les fonds de commerce ou d'industrie exploits dans l'un des

deux Etats, dans'cet Etat.
A cet gard, l fonds de commerce ou /d'industrie comprend

notamment le matriel, les marchandiss,le droit au bail, la.clientle
les brevets et de fabrique et autres lments immatriels,o marques
ainsi que les crances, titres et dpts en banque qui en dpendent.

Article 2. -- Tous les autres biens appartenant des persoiies
physiques sont imposs dans l'Etat o ces personnes ont leur
domicile fiscal- au sens de la lgislation sur les droits de successsio.

Sous rserve des dispositions du dernier alina de l'article ler,
i il est ainsi notamment des crances, des fonds publics, des actions,

obligationset partsmi'sespar les socits,collectivitset organismes
quelconques,de l'or en lingots ou en pieces de monnaie et des billets
de banque.

Article 3. -- Par drogation aux dispositions qui prcdent, l
Belgique imposera, sans que l'imposition en France s'en trouve

affecte, les avoirs viss par les articles 7 et. 9 de la li belge du
: 17 octobre 1945.

Article 4. - Les personnes domicilies en Belgique qui se sont

rfugieS en France en raison des vnements de guerre, sont
considres comme ayant conserv leur domicile en Belgique,
moins qu'il ne oit tabli qu'.elles l'aient fix en France.
. Les .deux Administrations se concerteront pour rgler, d'un
commun accord, les cas litigieux. .

Personnes morales autres que les socits

Article 5.- Sont assimiles aux personnes physiques pour
l'application de la prsente convention, les personnes morales
autres que les socits.

Les personnesmoralesbelges, ayant mmenature et mme carac-

tre que les personnesmorales franaisesvises l'article 42, 30, de
l'ordonnance franaise du 15 aot 1945, bnficient, en France,
des exonrations dictes par ce texte.

Rciproquement,.les personnes morales franaises ayant mme
nature et mme caractre que les personnes morales belges vises

l'article 2, ier de la loi belge du 17 octobre 1945, bnficient,
'
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enenBelgique, ,des exonrations dictes par cecetexte.

Socits

Article 6. - Sous rservereservedes exceptions prvues parpar la llgis-
lation propre chacun des deux Etats, les socits sontsontimposes
dans l'Etat o se trouve le sige social.

Article 7. - Dans l'Etat autre queque celui du sige social, les

.socits sont, enenoutre, passibles de l'impt sursurles biens quu'elles yy

possdent dans les conditions ci-dessus dfiniespour les personnes
physiques. Toutefois, pour les biens viss l'article premier,
l'imposition seraserrduite de moiti.

Article 8. - Lorsquu'il estsst tabli qu'uu' la date retenue pourpourla

fixation de l'assiette de l'impt, le capital d'uneduneesocit ayantyanntsonsonI

sige social dans l'unlunndes deux Etats appartient concurrence de

3o%30%auaumoins, uneuneououplusieurs personnes physiques ououmorales

domicilies ouou tablies dans l'autre Etat etet chacurie d'elles

concurrence de 7%7%auaumoins, il est effectu auauprofit desdits asso-

cis uneuneristourne sur l'impt acquitt par la socit.

Cette ristourne estsst gale la moiti du montant de l'impt
affrent la fraction du fonds social reprsente par les droits

desdits associs.
Sont seules susceptibles d'tre prises enen considration pour

l'application des dispositions quiquiprcdent, les actions etet.parts
nominatives ououdclares enen excution des arrts-lois belges du

66octobre 1944.
' Articl 9. - Les deux Gouvernements sese concerteront pourpour
fixer les modalits etetles dlais de paiement de la ristourne prvue

l'article 88 pour rgler d'undunncommuncommunaccord les difficults queque
l'application de la convention pourrait prsenter tetpour se prter
uneuneassistancee'rciproqueenenvuevuede l'exacte perception des impts
viss par ctte convention etetdu transfert des fonds ncessires

leur pailrent.
Article IO. -- La prsente,convention sera ratifie etetles instru-

ments de ratificationserontserontchangs dans le plus bref dlai.

* Elle entrera enenapplication provisoire partir de la date de sasa

signature.
(

Fait Paris, enen double exemplaire
le 2929 dcembre 1947.
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LE NOUVEAtI RGIME FINANCIER ET FISCAL
DU'TERRITOIREDE LA SARRE

par

PIERRE BAUDOUIN-BUGNET

Avocat la Cour de Paris, ancien Prsident du Comit des Socits
de la Chambre de Commerce.Internationale.

Le Territoire de la Sarre vient de se donner une nouvelle Consti-
tution qui at vote par quarante-huitdputs sur cinquante-huit
que comprend actuellement le parlement sarrois.

C'est donc une majorit considrable que la Sarre vient de
dcider de ses destines et des institutions appeles rnover sa

vie culturelle, politique, conomique et sociale.
Dans le prambulequi figure en tte du texte de la Constitution,

l'on relve l'expressionde la convictionque l'existencedu territoire
de la Sarre et son dveloppement doivent tre assurs par l'int-

gration organique de la Sarre dans la sphere conomique de la

Rpublique Franaise.
Le franc tant devenu par application d'une loi franaise du

15 Novembre 1947, la monnaie lgale en Sarre, des liens prcis,
destins se resserrer encore se sont tablis entre la France et le

.

Territoire de la Sarre.
Une des consquences les plus immdiates de ces circonstances

tait l'opportunit de rgler dans l'ensemble les questions d'ordre
' financier et fiscal qui surgissaient fatalement des nouvelles dis-

positions conomiques adoptes.
C'est ainsi que l'Union douanire totale, appele intervenir

incessamment entre la France et la Sarre, et complter l'Union
montaire dj tablie, implique des consquences fiscales qu'il
importait de fixer par avance.

C'est ainsi galement, qu'il tait souhaitable d'viter que des

personnes ayant des intrts en France et en Sarre fussent soumises
sur un mme bien ou un mme revenu, une double imposition.
C'est ainsi enfin qu'il convenait d'apprcier certaines cons-
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quences pratiques de la conversion ralise en Sarre, notamment
au regard de la valorisation des bnfices de guerre et des plus-
values possibles.

L'ensemble de ces considrations a conduit le Gouvernement

Franaiset le GouvernementSarrois signer, d'un commun accord
une Convention fiscale et budgtaire insre au Journal Officiel de

la Rpublique Franaise du 18 Janvier 1948 et que nous allons

analyser pour les lecteurs de cette Revue'.

A. Douanes et monopoles

Une union totale est 'prvue en matire douanire, l'administra-
tion franaise devenant cliarge d'assurer en Sarre, dans les mmes
c'onditionsqu'en France, les lois et rglements douaniers en vigueur
en France notamment l'gard des exportations et importations
et l'gard des marques, indicationsd'origine, et marques de fabri-

que.
Le controle des textes concernant le rglementation des changes

est galement prvu par l'action de l'Administrationfranaise des

duanes qui doit exercer son ,activit au bnfice mutuel de la
' France et de la Sarre, et notammentrecouvrer au profit du Budget

de ce Territoire les crances douanires auxquelles il peut avoir '

droit.
D'autre part, comme il existe en France un Monopole des tabacs

et des allumettes, un monopole de mme ordre est cr en Sarre
dans des conditions de fonctionnement tout fait analogues
celles suivies en France.

Enfin, la Rgie commerciale franaise des alcools jouit en Sarre
des mmes droits qu'en France et cde par consquent.les produits
aux utilisateurs sarrois dans les mmes conditions .qu'aux utili-.
sateurs franais.

Ainsi, l'Union prvue l'gard des douanes est aussi troite que
possible. Les produits et les dpenses provenir de cette Rgie sont

rpartis entre la Sarre et la France proportionnellementau chiffre
de la population des deux pays.

L'on peut dire par consquent que l'interpntration est pro-
fonde,.d'autantplus que dans l'intrtmme du Territoire sarrois,
son Budget se trouve surveill par les services du Haut-Commissaire

1
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de la Rpublique Franaise, qui peut suggrer les mesures d'ordre.

budgtaire ou fiscal ncessaires maintenir l'quilibre des dpenses
et des ressources.

Au surplus, une Convention judiciaire curieuse est intervenue

pour rgler dans la pratique les litiges affrents aux douanes ou au

contrle des changes.
Contrairement ce qui est d'usage en France, c'est le Tribunal

d'arrondissement (Landgericht) qui devient comptent pour toutes
affaires douanires et par consquent c'est une chambre spciale
de la Cour d'Appel de la Sarre, dnomme Chambre franco-
sarroise qui est appele statuer en deuxime instance sur les

litiges d'ordre douanier.
On ne peut donc concevoir une union plus troite en matire

conomiqueet douanire que celle rcemmentcre entre la France
et la Sarre.

Il n'en est pas moins vrai que chacun de ces pays conserve bien
entendu son indpendance et son autorit et que les accords ainsi

passs dans l'autre au regard des douanes, des monopoles ou des

impts indirects, pour faciliter les changes commerciaux entre
les deux pays, ne seraient pas suffisants pour donner dans d'autres
domaines les apaisements ncessaires.Et c'est pourquoi, ct des

dispositions que nous venons d'analyser, apparaissait indispensable
l'intervention d'une Convention de doubles impositions qui est
avant tout une convention de bon voisinage et d'quit fiscale.
Examinons comment elle se prsente.

B. Convention de doubles impositions

Parmi les conventions de doubles impositions actuellement
existantes, et l'analyse desquelles l'Association Internationale de
Droit Financier et Fiscal a dj consacr tant de ses tudes, il
serait difficile d'en trouver une plus complte que celle intervenue
entre la France et la Sarre et rendue excutoirepar Dcret franais
du 13 Janvier 1948 (Journal Officiel de la Rpublique Franaise
du 18 Janvier 1948).

Dans cette Cnvention, nos relverons d'abord les dispositions
communescar elles comprennentavant tout des dfinitions que la
Socit des Nations a eu depuis longtemps l'occasion de prsenter,
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que lesles diveerssees conventions de double imposition ontontmaintes foisfois

utilissees, mais que cependant il aaparru ncssaire de conccrrtisseer de

nouveau. .

C'est ainsi que la notion de l'ttablissssement stable intervient

tout d'abord pour designer lesles siges de directtion effeecctifs, succur-

ssales, ffabriques,,'ou autres insttallationspermanenttes,dans lessquelles
ss'eexeerrcce, en tout ou en partie, l'activit de l'enttrreprisse.en

Le fait pour uneune .eenttrreeprisse de l'un des deux Pays de dissposser
dans l'autre d'un agentagent deemeeurre, investi des pouvoirrs ncessaires

pour lala ngociation .etet lala conclusion des cconttrratts, ouou nantinantti d'un
stock de marchandises suffisant pour satisfaire aux commandes

courranttes, confre cettecette entreprisse la quallit de diispositiion d'un

ttablissssementstable.
De mme, dans lele cascas.particculieer des eenttrreeprissees d'Asssurranccees,

lelefait d'avoir dans l'un des deux Pays contrctantsununrreprsseenttaantt,
agragrpar leslesautoritsde cecepays ou autorisattorrss dlivrer des quittan-
cescespour la recette de primes, constitue un tablliissementstable.

Au conttraire, lele faitfatt de travailler par l'intermdiaire d'un cour- '

tier ououd'une filiale n'implique pas l'existence d'un ttablisssemeent
''sttable, pas plus que nene l'impliqueerrait lala posssseesssion de simplees
ccompttoirrs d'achat.

La notion du domicile fiscal estest gaalement rappele,: celui-

cicisesetrouveau lieu de lalarsidencenormale,entendue dans lele sens du,

ffoyer perrmanent d'habittation,ou dffaut, au lieu du Sjour princi-
, pal. Le domicile des peerssonnees morales ououdes grroupeemeentts de peer-

sonnes physiques n'ayant pas la perssonnalitt morrale, estest au lieu
, du sige de leur direction effective.

Ces principeessont attnusdans le d'une rsidencepeerrmaneenttesont lecascas
,

bord d'un bateau.

Enfin, ilil estest admis que lele caractrecaracttrre mobilier ou immobilier d'un

. bien ou d'un droit doit tre dfini d'aprs la lgislation mme du

pays dans leequel sese trouve lelebien ou leledroit eenvissag.

* *
*

Ces principesune foisfoisposs, nous allons examinersuccessivement

les taxes indirectes eletttaxes sur leslessocitts, leslesimptts sur lelerevenu

etet lala ffortune, lesles imptts sursur leslessuccessions.
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Io. Taxes indirectes et taxes sur les socits

Les dispositions lgislatives et rglementaires franaises en

matire de contributionsindirectes, de taxes sur le chiffre d'affaires
et de taxes assimiles, deviennent applicables en Sarre.

D'autre part, les socits commerciales, lors de leur constitution
et de leur transformation, les valeurs mobilires, les effets de
commerce et ventuellementles oprations de Bourse, seront frap-
ps en Sarre de droits et taxes quivalentsaux droits et taxes qu'ils
supporteraient d'aprs la lgislation franaise.

De mme, les socits et valeurs mobilires franaises seront

soumisesen Sarre, aux droits et taxes frappant les socitset valeurs
mobiliressarroiseset rciproquementen ce qui concerne les socits
sarroises et la France.

Toutefois et c'est ici qu'intervient immdiatement l'ide de
double imposition chacun des deux pays devra exonrer des
droits ou taxes prvus ci-dessus, les oprations ou les valeurs qui
auront djt rgulirement imposes dans l'autre pays.

2. Impts sur le revenu et la fortune
Le principe tabli, est que les revenus des biens immobiliers y

compris les bnfices des exploitations agricoles ne doivent tre

imposs que dans le pays o ces biens sont situs.
De mme les revenus des entreprises industrielles, minieres,

comnerciales ou financires ne seront imposs que dans le pays
sur le territoire duquel se trouve un tablissement stable'', une

ventilation devant avoir lieu lorsqu'une entreprise possde des
tablissements stables dans les deux pays.

Il en rsulte qu'une entreprise ne doit payer d'impts que lors-

qu'elle possde un tablissementstable sur le territoire de l'Etat

qui le lui rclame. Il en rsulte galement que lorsqu'uneentreprise
tablie dans l'un des Etats contractantseffectue des oprtionsdans
l'autre Etat (conclusion de prts, concession de brevets ou de pro-
cds de fabrication, etc. sans y avoir d'tablissementsstables,
les profits qu'elle retire de ces oprations ne sont pas imposables
dans ce dernier Etat, mais doivent par contre tre compris dans
les bass de l'impt d dans l'Etat o elle est tablie.

Chaque tablissement d'une entreprise doit tre impos au lieu
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o il est situ pour les seuls bnfices qu'il .ralise lui-mme et qui
ressortent de sa comptabilitspciale, ce qui fait de chaque tablis-

sement d'une mme entreprise, une entit indpendante: nous

trouvons ici une application du principe de territorialit du droit

franais. .

Toutefois, dans le cas o il n'existe pas de comptabilitspciale 1
ou dans les cas o celle-ci est insuffisante, l'on doit avoir recours

des procds subsidiaires de ventilation du revenu imposable par
chaque Etat pour les tablissements situs sur son territoire (m-
thodes empiriques de comptabilit couramment employes: coeffi-

, cient appliqu au chiffre d'affaires de l'tablissementpar comparai-
son avec les rsultats obtenus par des entreprises du mme genre
et situes dans le .pays, etc.)

L'Administration franaise des contributions directes, et l'd-
ministration sarroise des impts, s'entendront, le cas chant, pour
arrter les regles de ventilation dfaut de comptabilit rgulire
faisant ressortir exactemerit et distinctement les bnfices affrents
aux tablissements stables situs sur leur territoire respectif.

Mais il peut y avoir lieu redressement de comptes, notamment

s'il y a eu transfert indirect de bnficesd'un pays l'autre par voie
de majoration ou de diminution des prix d'achat ou de vente.

Et c'est ainsi qu'il est prvu que le revenu imposable ne peut
excder le montant des bnfices industriels,miniers, commericaux
ou financiers raliss par l'tablissementstable, y Compris, s'il y a

.

lieu, les bnfices ou avantages retirs indirectementde cet tablis-

sment ou qui auraientt attribus ou accords des tiers dans
les conditions que nous venons de prvoir.

De mme,,lorsquedeuxentreprisesont des liensentre elles (socit
mre et socit fille) si l'une est lie par des liens de subordination
tels que ceux-ci risquent de fausser sa comptabilit, l'on ne peut

/ considrer la dernire socit comme absolument indpendante de
la premire.

Le texte de la convention est ici souligner dans sa teneur litt-
rale parce qu'il dborde les circonstances fiscales pour envisager
des consquences conomiquesutiles retenir.

Voici le texte exact:

Lorsqu'une entreprise de l'un des deux Pays, du fait de sa

participation la gestion ou au capital d'une entreprise de l'autre
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pays fait ou impose cette dernire dans leurs relations commer-

ciales ou financires des conditions diffrentes de celles qui
seraient faites une tierce entreprise, tous bnfices qui
auraient d normalement apparatre dans les comptes de la pre- .

mire entreprisemais qui ontt de la sorte transfrs la seconde,
pourront tre incorpors au bnfice imposable de la premire

f entreprise,
Une entreprise est considre comme participant la gestion

ou au capital d'une autre entreprise, notamment lorsque les
;,mmes persnnes participent directement ou indirectement .

la gestion ou au capital de chacune de ces deux entrepri.ses.
Comme un certain nombre de grosses affaires sarroises compor-

i tent depuis longtemps dj, ou sont appeles comporter, des

participations franaises substantielles, la rdaction du texte
devait tre d'autant plus surveille qu'elle tait conue sous un

angle conomique gnral qui dbordait de simples considrations
fiscales habituelles.

*
'

*
*

La Convention examine d'autre part l'impt sur le reventi des
valeurs mobilire en distinguant selon qu'il est du raison de la

possession de biens, ou au contraire pour une cause autre que la

possession de biens.
Dans le premier cas, c'est--dire devant un impt sur le revenu

des valeurs mobiliresd raison de la possession de biens, l'impt
sera exigible de toute entreprise domicilie dans l'un des Pays
contractants,dans l'autre Payscontractantpour les tablissements
stables qu'elle possde dans le second Pays.

De simples oBerations telles que: concession de prts, ou de
brevets d'invention, ne la rendraient pas imposable. 1

Lorsqu'une socit, compagnie ou entreprise ayant son sige
dans l'un des deux Pays, possde un tabissement stable dans
l'autre Pays, l'impt sur le revenu des valeurs mobilires du de ce

chef dans ce Pays doit tre imput sur l'impt exigible dans l'autre

Pays pour le mme exercice.
On fait jouer ici le prcompte por sauvegarder le droit fiscal

de chacun des deux Pays, tout en vitant la double imposition
au revenu.
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L'impt pay au domicile de l'entrprise est allg de l'impt
pay par ladite entreprise pour l'tablissement stable qu'elle
possde dans l'autre Pays.

D'autre part, l'impt n'est pas d par une socit de l'un des
deux Pays pour les participations qu'elle possde dans une socit
situe dans l'autre Pays. Le texte prcise qu'une socit ayant
son domicile fiscal dans l'un des deux Pays ne peut tre soumise
dans l'autre, l'impt sur le revenu des capitaux mobiliers, en

raison de sa participationdans la gestion-ou dans le capital d'une
socit ayant son domicile fiscal dans l'autre Pays, ou cause de
tout autre rapport avec cette socit; mais les bnfices distribus

par cette dernire socit, et passibles de l'impt sur le revenu des

capitaux mobiliers sont, le cas chant, augments pour l'assiette
de l'impt des bnfices ou avantages que la premire aura indi-
rectement retirs de la dernire socit.

En d'autres termes, il y a exemptiond'impt pour la socitmre
dans le Pays de la filiale, mais pour viter des abus de transferts de

profits de la filiale la socit mre, qui chapperaient tout

impt, l'on ajoutera aux dividendes distribus par la filiale les

profits indirects que celle-ci a transfrs la socit mre. Et pour
viter la double imposition de ces profits la fois dans le Pays de
la socit mre et dans celui de la filiale, l'on adopte ici encore le

systme du prcompte, le texte prcisant que chaque Pays con-

serve le droit de percevoir, conformment sa lgislationgnrale,
les impts du revenu la source par leS socits ou personnes
morales, l'impt ainsi retenu devant tre dduit de celui exigible
dans l'autre Pays.

* *
#

Voici donc, rsumes aussi brivement que possible les circon-
stances visant le revenu des valeurs mobilires intervenant en

fonction de la possession de biens.
La Convention a, naturellement, envisag galement l'impt

sur le revenu des valeurs mobilires d pour une cause autre que
la possession de biens.

Ici, en principe, l'imposition s'applique compte tenu du domicile
du bnficiaire du revenu.

L'impt sur le revenu des prts, dpts, comptes de dpts et
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toutes autres rnces, n'est peru que dans le Pays dh domicile
du crancier.

Les revenus des valeurs mobilires sont imposables dans le Pays
sur le territoire duquel le bnficiaire a son domicile.

Totitefois, chaque Pays conserve le droit de percevoir, cofor-
mment sa lgislation gnrale, son 'impt sur le revenu des
valeurs mbiliresmises par les socits u autres collectivitsqui
ont, sur son territoire, leur domicile fiscal: il y a donc, en principe,
ici, taxation du fait du principe franais de retenue la source,

la fois au domicile fiscal de la socit mettrice et au domicile du
bnficiaire du revenu.

Pour viter en partie cet inconvnient, on fait jouer le systme
du prcompte, l'impt pay la source devant tre imput sur

l'impt d au domicile du bnficiaire.
Ajoutons enfin, en ce qui concerne cette catgorie d'impts que

la Convention prvoit une stipulation relative la rmunration
des administrateurs et directeurs des socits de capitaux, pour
lesquels il est dit que les tantimes, jetons de prsence et autres
rmunrations sont imposables dans celui des dex Pays o se
trouve le domicile fiscal de la socit.

L'imposition n'a donc pas lieu ici au domicile du bnficiaire,
mais uniquement la source, au domicile fiscal de la socit met-
trice. Ceci ne s'entend que des sommes touches par les adminis-
trateurs et directeurs en tant que tels, et non de celles qu'ils ont
pu toucher pour d'autres qualits effectives et qui, elles, suivent le
principe normal d'imposition au domicile du bnficiaire.

Enfin, la Convention s'est galement penche sur les redevances
de droits d'auteurs ou de concessions de brevets, et elle dcide que
les droits d'auteurs ainsi que les produits ou le redevancesprove-
nant de la vente ou de la concession de licences d'exploitation de
brevets, marques de fabrique, formules et procds secrets, qui
sont' pays dans l'un des deux Pays une personne ayant son
domicile fiscal dans l'autre Pays, sont exempts d'impt dans le
premier Pays, condition que cette personne n'y exerce pas son
activit par l'intermdiaire d'un tablissementstable.

Le mot redevances doit s'entendre comme comprenant les
revenus de la location de films cinmatographiques.

Donc, ici, en principe: imposition au domicile fiscal,du bnfi-

227



'

4

Treaties and conventions IV. Contrats et convetions
Treaties and conventions Contrats et conventions

claire;ciaire;maismaissisileslesredevancesredevancesfontfontpartiepartie
dedel'actifl'actifd'un tablisse-tablisse-

' ment stable, l'imposition a lieu o cet tablissement est situ.
ment stable, l'imposition a lieu o cet tablissement est situ.
OBOnlimitelimited'ailleursd'ailleurscetcetallgementallgementd'imptsd'impts

en
enprcisantprcisantqueque

sisi
une

une
redevanceredevance

est
estsuprieuresuprieure lalavaleurvaleurintrinsqueintrinsque

etetnormalenormale
desdesdroitsdroitspour lesquelslesquels

elleelleestestpaye, l'exemptionl'exemption
ne

nepeutpeut
tretre

appliqueappliquequ'qu'
lalapartiepartie

dedelalaredevanceredevancequi.quicorrespondcorrespond
cettecette

valeurvaleurintrinsqueintrinsque
etet

normale.

Impt les successions3 . sur
r Imjt -sur les

Une ConventionConventionfiscale, aussiaussicomplte, devaitdevaitncessairementncessairement
comporter des textes visant les droits de succession.

comporter des textes visant les droits de succession.
ElleEllen'yn'y

a
apas,manqu.manqu

etetposepose
d'abordd'abordleleprincipeprincipequeque

leslesimmeu-immeu-
bles et

et
droitsdroitsimmobiliersimmobiliersfaisantfaisantpartiepartie

dedelalasuccessionsuccessiond'und'un
ressortissantressortissnt

d'und'undesdesdeuxdeuxPaysPays
ne sontsont

soumissoumis l'imptl'impt
sur lesles

+

ne sur -

successionssuccessionsqueque
dansdanslelePaysPays

ooilsilsSOlltsont
SitUS.sites.

EnEnprincipe, leslesbiens meubles corporels suiventsuivent
lalammemmergle;rgie;

exceptionexception
estest

faitefaite l'gardl'gard
desdesbiensbiensmobiliersmobilierslaissslaisssparpar

lesles'
ressortissantsressortissants

dedel'unl'undesdesdeuxdeuxPysPays
etetinvestisinvestsdansdansune

uneentrepiseentrepise
commerciale, industrielleindustrielleou

ou
autre, quiqui

suiventsuivent
lalarglergieci-aprs:

sisil'entreprisel'entreprise
ne

nepossdepossed
un tablissementtablissement

stablestablequeque
dansdans

l'unl'un
desdesdeuxdeuxPays, leslesbiens ne

ne
sontsont

soumissoumis l'imptl'imptqueque
dansdansce

cePays;Pays;
sisil'entreprisel'entreprise

a
a
un tablissementtablissement

stable dansdanschacunchacun
desdesdeuxdeux

Pays, leslesbiens sontsont
soumissoumis l'.imptl'impt

dansdanschaquechaquPays, dansdanslala
mesure

mesure
ooilsilssontsont

affectsaffects
l'tablissementl'tablissement

situsitudansdans
ce

cePays.Pays.
TellesTeilessont, dansdans

leurleurensemble, leslesprincipalesprincipalesdispositionsdispositions
visant les successions.

visant les successions.

%
* .

*

PourPourtre complets, nous
nous

devonsdevons
terminerterminercetcet

articlearticleen
enrappe-rappe-

lantlantqueque
dansdansnun

sentimentsentimentdedejusticejustice
etetdedemoralit, l'onl'ona institu,

a

en
enSarre, une

une
taxe

taxeexceptionnelleexceptionnelle
sur

sur
l'enrichissementl'enrichissementdudutempstemps

dede

gurre, etetune
une

taxe
taxecomplmentairecomplmentaire

sur
sur

lalafortune, assiseassisesur
sur

lesles

plus-valuesplus-values
rsultantresultantdedel'introductionl'introductiondudufranc, en

en
Sarre.Sarre.

Des dispositions dedecetcetordreordre-s'imposaients'imposaient
en

en
raisonraisondesdescircon-circon-

stances:stances:
ellesellescorrespondent au.

ausurplussurplusparfaitementparfaitement
au

au
soucisouci

inscritinscritdansdansleletextetexte
dedelalanouvellenouvelleConstitutionConstitutionsarroisesarroised'tablir

solidementsolidementlalaLibert, l'Humanit, leleDroit etet
lalaMorale, comme

comme

228228-



.

,

o

. . Baudouii-Bugnet-Nuveau rdgime financier t fiscaalde la Sare
-

\

fondements de l'Etat nouveau dont la mission est de crer ununlien

pourpouirununrapprochement des peuples. ,

La proccupatind'quillbregnral, inscrite dans les cinquante-
neufeuuf articles de la Convention crant le nouveau rgime fiscal

franco-sarrois, autant quequele souci d'quit quiquis',en dgage, nousnous

sontonntapparus commecommedevant trouver place dans la srie d'tudes

a laquelle le Bulletin de documentation fiscale international
seseconsacre, sisiutilement.
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NEW ACQUISITIONS OF THE BUREAU'S LIBRARY
:1

ACQUISITIONS NOUVELLES DE LA BIBLIOTHQUE
*

K. V. ANTAL : Eenvoud in het Belastingrechtin Nederland-- Open-
bare les uitgesproken bij de aanvaarding van het ambt van

Lector in de Faculteit der Rechtsgeleerdheid aan de Rijks-
Universiteit te Leiden op Dinsdag 9 December 1947 (geen uit-
gever vermeld).

HAROLD M. GROVES: Financing Government Henry Holt and
Company, New York, 1947. '

ALBERT TIBERGHEIN en EMIEL MALLIEN: De Personenvennoot-
schappen met Beperkte Aansprakelijkheid, op Privaat-, Nota-
rieel- en Fiscaalrechtelijkgebied. Derde uitgave De Sikkel,
Antwerpen, 1947.

HANS GERBER: L'Impt sur le chiffre d'affaires en Suisse.- Edi-.
tions Radar, Genve.

, /

RoBERTDyMoND: The DeathDuties- loth Edition1946 reprinted '

1947, The Solicitors' Law Stationary Society,'Ltd, London, 1947-

SuIssE: ' - -

'

,

.

Kanton Aargau: Gesetzgebung ber die direkten Steuern
'

Ausgabe 1947 -- Staatskanzlei Aargau.
Kanton Appenzell a. Rh.: Steuergesetzgebung 1947 Buch-.

drckerei Schlpfer & Co, Herisau, 1947.
Kanton Bern:'Gesetz ber die direkten Staats- und Gemeinde-,

steuern vom 29 Oktober 1944 Stmpfli & Cie, Bern.
: Kanton Grubnden: Steuergesetzfr den Kanton Graubnden.
Kanton Luzern: Gesetz ber die direkten Staats- und Gemeinde-
Steuern des Kantons Luzern vom 27. Mai 1946.
Kanton Schwyz: Steuergesetz vom 23. August 1946.

, Kanton St. Gallen: Gesetz ber die Staats- und Gemeindesteuern
vom 14. Mrz 1944.
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Kanton Zug: Steuergesetzgebung des Kantons Zug - Zusam-
mengestellt von der Kantonskanzlei.

FRANCE :

Bulletin Statistique du Ministre des Finances 1947 no. I, no. 2

et no. 3. -- Imprimerie Nationale, Paris, I947.
Les Finances Publiques et l'Evolution cyclique; Relations entre
le Trsor et la Banque d'mission - Travaux de l'Institut

' Internationaldes FinancesPubliques-RecueilSirey,Paris, 1948.
Unter this category we intend to publish a list of articles which have

been published in the periodicals regularly received by the Bureau. These
articles will be classified as follows:

I. General Part: A. Fiscal Law; B. Fiscal policy; C. Economic influence; D.
Value; E. Fiscal evasion; F. Collection; G. Miscellaneous. II. International
Fiscal Law. * III. ComparativeFiscal Law. --- IV. InomeandProfits Taxes.-
V. PropertyTax.-VI.War-Taxes.VII.DeathDuties.VIUL.TurnoverTaxes.-
IX. Stamp Duties and similar Taxes.- X. Customs and Excise.

Sous la rubrique: nouvelles acquisitions, nous publierons une liste des
articles parus dans les priodiques que nous recevons rgulirement. Les
articles seront rubriqus comme suit:

I. Partiegnrale:A. DroitFiscal; B. Politiquefiscale; C. Influenceconomique;
D. Valeur; E. Evasion fiscale; F. Recouvrement; G. Matiresdiverses.^ II. Droit
fiscal international. III. Droit fiscal compar.- IV. Impts sur les revenus et sur

les bnfices.- V. Impt sur la fortune.- VI. Impts de guerre.- VII. Droits
de succession.,--- VIH. Taxes sur le chiffred'affaires.4 IX. Droits detimbre,droits
d'Enregistrementet taxes y assimiles.- Douanes et accises.

I, A. Fiscal Law Droit Fiscal.
Sul concetto di imposta generale- S. Steve (Giornale degli Econo-
misti Annali di Economia VI, No. ii*2, p. 5'73)

I, B. Fiscal Policy Politique Fiscale.
A la recherche d'une fiscalit constructive- Jean'J. Lentz (L'cho
de l'industrie du 28 fvrier 1948; 13 mars 1948; 27 mars 1948)

I, D. Value Valeur.

1
For and against the herd-basis R. J. Carter (The Accountant
CXVIII, No. 3820, p. 178)

I, G. Miscellaneous- Matires diverses.
The issue of federal tax reduction during inflation- ROy Blough
(The Bulletin of the National Tax Association, Vol. XXXIII, No. 3,
P. 79)
Korean Taxation; Fiscal Year I946/1947 - Kenneth Paul Sanow
(Idem, No. i, p. 2)
The use of income data for assessment revaluation Cuthbert E.

'

,Reeves (Idem, No. I, p. 25)
Municipal taxes on selected commodities and services -~ Chester
B. Pond (Idem, No. 2, p. 40)
State Grants-in-aid- James A. Maxwell (Idem, No. 2, p. 46)
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The Australian Grants-in-aidsystem Blanche Davis Blank-(Idem,
No. 3, p. 90)
Les vicissitudes du Domaine A. Dorcq (Recueil Gnral de l'En-
registrement et du Notariat, janvier 1948, No. 18651)
La codification des lois fiscals- E. Genin (Idem, No. 18653) . ,

De contouren van de fiscale rechtsbetrekking-M. Slamet (Maand-
blad van Financien, Januari 1948, p. 12.

Burden of proof- (Taxation, XL, No. 1065, p. 441)
AdvertisingTax- (Taxation, XL, No. 1065, p. 445)
Taxation--C. K. MacGillivray (The CanadianCharteredAccountant,
LII, No. 2, p. 88)
La Procdure Budgtaire l'Etranger (Bulletin de lgislation
compare, 1947, no. 27/28, p. 533)
Belgique: L'expos gnral du budget 1947 - (Idem, p. 615)
Etats-Unis:Le Messagebudgtairepour 1947-1948- (Idem, p. 663).

Grande Bretagne: Le Budget-Speech du r5 avril 1947 - (Idem,
P-' 756)

* Grande.Bretagne:Le Budget-Speechsupplmentairedu 12 novembre
1947 (Idem, p. 825) \
Suisse: Le Message budgtaire pour 1947 - (Idem, p. 839)

* U.R.S.S. : L'expos du budgetde 1947 et la loi de finances (Idem,.

.p. 878)
State Debt and Tax Trends (Tax Administrators News, 1948,
No. 2, p. I3) .

Grondbelasting.Gedeeltelijkeonbelastbaarstellingvan een gebouw-
A. van Rijn (Weekblad der Belastingen, No. 3881, p. 89)
The Administrative Procedure Act and the Tax Court - Sydney
R. Rubin (Taxes, 1948, No. 3, P- 255)

. - Begrotingsboekhouding in Curaao - R. van Hoorn (Gemeente
Financien, 1948, No. 3, P- 50)

II. -International Fiscal Law ; Droit Fiscal International.
Non-resident employees Bernard M. Berry (The Accountant,,
CXVIII, No. 38x9, p. 160) ,,

La double impositionsuccessorale-E. Schreuder (Annales du Nota-
riat et de l'Enregistrement, 1948, No. 3, P. 73)
Double taxation relief--.(T.axation,XL, No. 1065, p. 439; No. 1066,
p. 460; No. 1067 p. 481, No. 1068, p. 503)

' Taxation Agreement with.United Kingdom- J. A. L. Gunn (The
i. Australian Accountant, XVII, No. 11, p. 523)

IV. IncomeandprofitstaxesImptssurles revenuset sur les bnfices.
The inception of the Indiana gross income tax --- Franklin P. Hall
(The Bulletin of the National Tax Association, Vol. XXXIII, No. i,

y P. 17) -

The Income Tax as a Local Revenue- Alfred G. Buehler (Idem,
No. 2, p. 34)
The Philadelphia Income Tax: a solution to municipal financial

' difficulties-Morris Beck (Idem, No. 3, P. 84),

Beschikking beleggingsmaatschappijen K. Sneep (Weekblad der

Belastingen, No. 3879, p. 73)
HoofdstukV Besluit Inkomstenbelasting.TariefFray(Idem, p. 76) '

Relief in respect of losses Taxation, XL, No. 1065, p. 437)
Impts sur les revenus; Loi du 20 aot 1947 - Maurice Anspach
(Annales du Notariat et de l'Enregistrement, 1947, No. 11, p. 364)
Nos impts 1948; impts cdulaires, impt gnral, prlvement
exceptionnel- (Bulletin Fiduciaire, Mars 1948 No. 237)
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De egalisatiereservebij verzekeraars- L. Stil (Weekblad der Belas-
tingen, No. 3880, p. 83)
Apportionmentof Interest (Taxation, XL, No. 1066, p. 457)
Sales of Property- (Taxation, XL, No. 1066, p. 463)
Trade Associations (Taxation XL, No. 1066, p. 465)

'

Rgime fiscal applicable aux cessions d'un protocol notarial- A..
Buisseret (Revue Juridique, Fiscale et Financire, 1948, No. 2/3,
P. 73)
The CompaniesAct 1947 in Practice-Alan Whittaker (The Accoun-
tant, CXVIII, No. 3818, p. I4O; 3820, p. 179
Income Tax Allowances and Reliefs P. M. B. Rowland (The
Accountant, CXVIII, No. 3821, p. 199 No. 3822, p. 223)
Zum Problem der Doppelbesteuerungbei Aktiengesellschaftenund
Genossenschaften- Sontag (Die schweizerische Aktiengesellschaft
XX, No. 7, P. 148),
DepreciationFinancialAccountingE.R. Reddel (TheAustralian
Accountant, XVII, No. ix, p. 555)
Die steuerrechtliche Behandlung der Entnahme von Geschfts-

, vermgen fr private Zwecke - Mario Leemann (Schweizerisches
Zehtralblattfr Staats- und Gemeinde-Verwaltung,IL, No. 6, p. 313)
Partnership Apportionments (Taxation, XL, No. 1067, p. 477)
Income Tax: Withdrawal of certain concessions- (Taxation, XL,
No. 1067, p. 484)
Capitalization of Mining Expenditures- Arnold Levy and Jerome
H. Simonds (Taxes, 1.948,- No. 3, P- 203)
Excludability of Tips as Gifts - George T. Altman and Harry
Graham Balter (Taxes, 1948, No. 3, P. 224)
Notes as Securitieswithin Section 112 (b) (3) TobiasWeiss (Taxes,
1948, No. 3, P. 228)
Federal Corrective for Community Property Inequity - Paul J.
Foley (Taxes, i948 No. 3, P. 236)
The Pehnsylvania Corporate Net Income Tax - I. H. Krekstein
(Taxes, 1948, No. 3, P. 245)
De Ondernemingsbelastingals last van het jaar, waarover zij wordt
berekend-H. E. F. Hendriks (Maandbladvoor BelastingrechtXVI,
No. 5; P. 69)
Het kostcontract L. J. Schiethart (Idem, p. 70)
De Levensverzekeringen de Wet Belastingherziening-1947 H. G.
Hagelen (Idem, p. 74)

.Overdrachtswinst en negatieve inkomsten uit anderenhoofde - J.
van Oppen (Idem, p. 75)
Income of a trade Association- A. A. E. Morgan (The Accountant,
CXVIII, No. 3823, p. 242)
Onbelaste reserves van vennoten - K. Sneep (Weekblad voor

Privaatrecht, Notarisambt en Registratie, No. 4027, p. 108)
Profits Tax: Non-distribution relief and distribution charges.
(Taxation, XL, No. 1068, p. 497)
Taxation Law and Practice Percy F. Hughes (Taxation XL, No. ,

1068, p. 500)
V. Property Tax - Impt sur la fortune.

State Property Tax Remissions in Taxes. Lynn F. Anderson (The
Bulletin of the National Tax Association, Vol. XXXIII, No. 2, p. 52)
PropertyTaxes reach New Highs- J. Roy Holland (The Tax Digest,
1948, No. 3, P. 85)

VI. War-Taxes- Impts de guerre.
Het Wetsontwerptot wijzigingvan de Vermogensaanwasbelasting-

233



.

New acquisitions - Acquisitions nouvelles

T. C. Gaanderse (De Naamlooze Vennootschap,.Vol XXV, No. II,
p. 192)
Kan door een verzoek als bedoeld in artikel 18 der Wet op de Ver-
mogensaanwasbelastingwijziging gebracht worden in de belasting-
schuld van een' overledene - F. K. Lagerwey (Weekblad voor

Privaatrecht, Notarisambt en Registratie No. 4024, p. 83)
Door overlijden vervallen lijfrenten en Vermogensaanwasbelasting-
Ph. B. Libourel, (Idem, No. 4025, p. 92)
Excess Profits Tax Refunds- (Taxation, XL, No. 1067, p. 480)
Leveringen en diensten aan de vijand in artikel 27, lid 1, V.A.B.
F. van Blerkom (Maandblad voor belastingrechtXVI, No. 5, P. 66)
Vermogensaanwasbelastingen Schenking- R. H. de Vries (Idem,
P. 74)
Tijdens de.oorloggekochte lijfrentenen de Vermogensaanwasbelasting
-R. N. de Boer (Idem, p. 76)
Lijfrente.en V.A.B. J. P. Croin (Weekblad der Belastingen No.
3882, p. 99)

VI. Death duties -tt- Droits de succession.
Code des droits de succession- J. van Wetter (Annales du Notariat
et de l'Enregistrement, 1947, No. 11, p. 362
Death Duties; Withdrawal of certain concessions--- (Taxation XL
No. 1067, p. 484)
The Lehman Doctrine- Its Significanceand Application-H. Wil-
liam Callmann (Taxes, I948, no. 3, P. 233)

IX. Stamp duties and similar Taxes - Droits de timbre, droits
d'enregistrement et taxes y assimiles.
Le droitde timbre de l'an VII ce jour-E. Genin (Rcueil Gnral
de l'Enregistrementet du Notariat, janvier 1948,. No. 18650)
Rsum du nouveau Code du timbre - E. Ingeveld (Annales du
Notariat et de l'Enregistrement; 1947, No. 11, p. 348) '

Code de droits d'enregistrement- E. Ingeveld (Annalesdu Notariat
,

et de l'Enregistrement, 1947, No. xi, p. 354)
Beknopt overzicht van de bepalingen van het Wetboek der zegel-.
rechten in verband met het Notariaat- R. Rens (Tijdschrift voor

Notarissen, 1947, No. I1--12, p. I77)

X. Customs and excise - Douanes et accises.
Unetaxe l'exportatibn luxemborgeoise - (L'cho de l'industrie
du 28 fvrier 1948)

! FederalExcise Taxation:John F. Due (The Bulletinof the National
I Tax 'Association, Vol'. XXXIII, No. 3, P. 66)a

Het douane-rgime en de economische eenheid van Indonesi
t W. Satijn (Maandblad van Financien, Januari 1948, p. 4)

Organisatie van de Belgische Douane- J. Pricken (Weekblad der
Belastingen, No. 3880, p. 81)
Une.question,deprincipe: A prpos de l'augmentatiobelge du droit
d'accise sur la bire- (L.Echo de l'Industrie, 27 mars 1948)

.
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VII
DICTIONARY OF FISCAL LAW

ENGLISH
. FRANQAIS

ALPHABETICAL ORDER ORDRE ALPHABTIQUE

Abatement ............. 145 Abattement 145
Allowance .............. 146 Dduction '. 147
Deduction 147 Dlivrance .............. 151

' Delivery ................ 151 Droit de donation ....... 141
Dividend tax. 142' Droits d'Enregistrement.. 143
Exemption ............. 144 Exemption ............. 144
Foundation ............. 150 Fondation 150
Gift tax ................ 141 Licence ................. 148
Monopolies ............. 149 Monopoles 149
Patent ................. 148 Rduction 146
Registration duties 143 Taxe sur les dividendes... 142

DEUTSCH NEDERLANDS

ALPHABETISCHE ORDNUNG ALFABETISCHE VOLGORDE

Abzugspost...... 145, 146, 147 Aftrekpost ...... 145, 146, 147 ,

Couponsteuer ........... I42 Dividendbelasting ....... 142
Freistellung ............. 144 Lgvering ............... 15I
Lieferung ............... 151 Monopolies ............. 149
Lizenz ................. 148 Octrooi ................. 148
Monopole ............... 149 Registratierechten 143
Registrierungsabgaben ... 143 Schenkingsrecht ......... 141
Schenkungssteuer 141 Stichting ............... 150 .

Stiftung ................ 150 Vrijstelling .............. 144

Corrigendum: obsolence (English, no 137)
should' read: obsolescence
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141 Gift tax 141 Droit de. donation

142 Dividend tax 142 Taxe sur les dividendes
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144 Exemption I44 Exemption
145 Abatement 145 Abattement

I46446Allowance I46446Rduction '

117 Deduction
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DdUction147

I48 Patent 148 Licence

149 Mqnnpolies 149.Monopoles
150150Foundation 15 Fondation

151, Delivery 151 Dlivrance
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I4I Schenkungssteuer
!
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143 Registratierechten
144 Freistellung 144 Vrijistelling
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cultural land. (Official Gazette 19471947no. 196).

Decree ofofMarch 13, '47 concerning the paymentaymenntin advance onon ,

the .income.ncomeetax. (Official Gazette 1947 no. 205).
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,over tax ordinance. (Official Gazette 1947 no. 766).
Lawof December 23, '47 concerning alterations of the turnover
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Law of December 23, '47 on the remaining in force of the law on
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LA FISCALIT SUISSE ET LA FAMILLE1)
par

H. GERBER,
docteur s sciences conomiques et politiques

1

Introduction

Le principe, propre au droit fiscal moderne, de l'imposition de
l'individud'aprs sa capacit conomiquerend ncessaire, vu qu'un
impt ne peut lui seul satisfaire ce principe, l'tablissement
d'un systme d'imptsportant sur plusieurs objets fiscaux (revenu,
fortune, dpense) et ayant pour effet, dans son ensemble, de con-

sidrer sous tous rapports la situation conomique particulire de
chaque contribuable. Toutefois, ce ne sont pas seulement le choix
des divers genres d'impt et leur importance dans le systme d'en-
semble qui dterminent la ralisation du principe dont nous par-
lons, mais aussi la manire dont est conue chacune des mesures

fiscales (objet et sujet de l'impt, base de calcul, tarif); en effet,
c'est en dfinitive la structure de la charge fiscale qui est dcisive
pour fixer la mesure selon laquelle elle grve l'individu. Le choix
des genres d'impts et l'agencement de chacun d'eux dependent
largement de la situation conomique dans laquelle se trouve
l'autorit publique qui lve l'impt, du niveau de vie dans le pays,
de la densit'des revenus levs et des grandes fortunes, de la ma-

nire dont la population se rpartit entre les classes de professions,
ainsi que du dveloppementhistoriqueet des conceptionspolitiques.
Il s'ensuit qu'il est malais de faire des comparaisons concluantes
du point de vue international, de sorte que l'on doit toujours con-

sidrer avec une certaine prudence les parallles entre divers Etats.

x) Consulter ce sujet, entre autres ouvrages: Baumgartner (F.) Die
neuere Entwicklung des steuerfreien Existenzminimums in der schweizerischen
Steuergesetzgebung (Frauenfeld I924). - Sprngli (M.), Die steuerrechtliche
Behandlung der Familie unter besondereBercksichtigungder zrcherischen
Steuergesetzgebung (Affoltern am Albis' 1941).
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La capacit personnellepersoimelledu contribuable nenesese
dtermine paspas

exclusivementxxusvveenntd'aprs sonsonrevenurevenuet sasafortune (d'aprsSOil actif),actif),
maismaisaussiaussid'aprs leslescharges queque

lelesujet de l'impt doit supporter,
d'aprs sasaconsommationonsommaaonn(d'apfs sonsonpassif).passif).Ces charges
leurleurtour sesedterminent largementlargementd'aprs lelenombre des personnespers'onnes

l'entretien desquelles lelecontribuable doit pourvoir. Tenir compte
de lala/amille, etetsinguIirementdu nombre des ehfants; dansl''tablis-

sementsementdes diversesdiversesmesuresmesures/isedes revientrevientdonc donner uneuneexpres-
sion particiulire auauprincipe de l'imposition du citoyen d'aprs sasa

situationsituationconomique.
Pour mieuxmieuxfaire comprendre cecequiquivavasuivre, ililsemble indis-

pensable d'esqliisser iciicileledroit ]iscalfiscalenenvigueurvigueurenenSuisse.

Le systmeyystmeefiscal suissesuisseestestparticulirementcomplexe, enenraisonraison
de lalamaniremanieredont ilil's'ests'est constitu. IlIIexisteexistetroistroissouverainets

fiscales parallles:arralleles:lalaConfdration, leslescantons etetleslescommunes.communes.

D'aprs lalaconstitution, lalaConfdration nenepeutpeutpercevoirpercevoirqueque
des impts indirects (droits de douane, droits de timbre, impts
sursurlesleseaux-de-vie, ainsiainsiqueque

sursurleletabac brut etetmanufactur).
Les tches su'pplmentairiesconfies l'Etat centralcentralenenraisonraisondes

circonstancescirconstances(guerres(guerresmondiales etetcrisescrisesconomiques) ontontce-ce-

pendant oblig .la Confdration, depuis 1916, percevoirpercevoiraussiaussi
des impts directs ((lalaseuleseuleexceptionexepptionde rane 1933)-

Les 25 cantons etetleslesnombreuses communescommunescouvrentcouvrentlalaplusplus
grande partiepartiede leursleursbesoins financiersnannciersauaumoyenmoyend'impts sursur

lelerevenurevenuetetsursurlalafortune. II-s'ensuit queque
lalaperceptionerceppoondes impts

seseheurte de notables complications quantquant ltablissement de

l'assiette, yuvuqueque'lala mmemmepersonnepersonne
doit l'impt sursurlelemmemme

ohiet, dans certain cas,cas,
enenvertuvertude troistroislgislationslegislationsdiffrentes;

lalaConfdration etetleslesEtats membres peroiventerroovventeneneffeteffetleursleurs

impts d'aprs leur droit particulier et, dans 13 cantons, leslescom-com¬

munes ont des bases al'imposition diffrentes de celleseellesdu canton
munes ont

(dans lesles1212autres cantons, l'assiette des impts cantonaux etet

communauxcommunaux
estestidentique). '

^

En 1946, leletotal des recettesrecettesfiscales de lalaCofdration, des

cantons etetdes communescommuness'ests'estlevlev 22599 millions de fr., cecequiqui
correspondcorrespond environenviron1717pourpour

centcentdu revenurevenunationalaatonaalsuissesuisse ,

(15(15200.200-millions de fr.).. Le rapport entreentreleslesimpts sursurlelerevenurevenu

etetsursurla fortune (impts directs) etetleslesimpts sursurlalaconsommationconsommation
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(impts indirects). a t en moyene, de 1940 I947, 70 30 1).
Pendant la mme priode, peu ,prs la moiti du total des recettes
fiscales suisses est revenue la Confdration.

I. Impts sur le revenu et sur la fortune
C'est seulement la fin du sicle pass lorsque ft abandonn,

le principe de l'imposition d'aprs la prestation et la contre-pres-
tation - que la famille se vit effectivement attribuer en droit
fiscal une situation spciale, qui ne se dveloppa cependant et ne

s'exprima sensiblement que pendant et aprs la premire guerre
mondiale. Ces exceptionsde naturesociale jouent dans le droit fiscal
moderne un rle indpendant toujours plus grand. 2)
I. En matire d'impts sur le revenu, on peut en gnral dduire
un certain montaitdsigncomme minimum ncessaire l'exis-
tence et fix par le lgislateur, le revenu excdant ce. minimum
tant seul' soumis l'imposition. Un autre systme plus raffin ,

exonre le revenu jusqu' une certaine limite; si le revenu dpasse
cette limite, le montant entier du revenu est frapp de l'impt.
On aboutit une adaptation plus subtile de ces dductions en cal-
culant les montants exempts d'impt d'aprs la situation sociale
du contribuable (tat civil, nombre d'enfants),.les dductions pour
enfants pouvant tre gradues par exemple selon le nombre d'en-,
fants ou Selon le montant du revenu.

,

L'exposqui suit renseignerasur les diversesmthodeset l'tendue
de ces dductions en matire d'impt fdral direct sur le revenu

(dit impt pour la dfense nationale) et en matire d'impts,

cantonaux sur le revenu.

a) En matire d'impt\fdralpour la dfense nationale, le revenu
est exempt d'impt tant qu'il n'atteint pas 2 000 fr. pour les 1

clibataires et 3 000 'fr. pour les personnes maries, veuves ou -

divorces 3). L'impt est peru, selon l'tat civil du contribuable,,
d'aprs divers tarifs:'

1) En 1938, les 'taxes sur la consommation ont form 37 % du. total des
recettes fiscales suisses; d'aprs le- nouveau programme financier, cette
proportion devrait tre porte 39 % partir de 1950.

2) Blumenstein (E.), Schweiz. Steuenecht (Tbingen,1926).3) Pour permettre d'apprcier ces nombres, on peut rappeler que la Con-
fdration, qui occupe en tout environ 90 000 fonctionnaires (y comprisceux ds postes-et des chemins de fer), verse en moyenne par employ un
traitement annuel (y compris toutes les allocations supplmentaires) de
7 298 fr. (tat: juin 1947). .
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TauxTauxdedel'impt/ddrall'imft pourfour
laladd[ense nationalenationale(personnes(personnes

mariesmaries
et

etceTibataires)
Tarif dedel'impotl'impt [

Quelques classes
!

Quelques classes Tarif I Tarif II
de revenu Tarif I Tarif II

.

de revenu
.

RevenuRevenu
en

en
fr. PersonnesPersonnesmaries, . clibataires

veuves ou divorces
, clibataires

'

veuves ou divorcees

2000- 2500 -- o,4 0/%/0%2000 2500 0,4
2500- 3000

-- 0,55 %%2500 3000 o,55
3000- 3500 0,4 %% 0,7 %%3000 3500 0,4 o,7
4000- 4500

.

0,625%0,625% 1,o5 %%4000 4500 1,05
5000- 5500 0,9 %%

.

1,275%1,275%5000 5500 0,9 .

7000- 7500 1,2 0/%/o%
.

I,725i,725%7000 7500 1,2
IOOOO- IIOOO 1,651,65%% 2,25 %%IOOOO IIOOO 2,25
I5000-16000I6000 2,4 %% 3,0 %%15000 2,4 3,o
20000- 2I0O0 3,I5. %% 3,75 %%20000 21000 3,75
30000- 3IOOO 4,47 %% 5,25 %%30000 31000 4,47 5,25
50000- 5I000 6,72 %% 8,25 %%
75000--76000

50000 51000
9,525% 9,75 %

75000 76000 9,525% 9,75 %
Tableau I.

1.

PourPourchaquechaqu
enfantenfant

au-dessousau-dessous
dede1818ans, lelecontribuablecontribuablepeutpeut

dduiredduiredudurevenu
revenu

soumissoumis l'imptl'impt
un

un
montantmontant

dede500500
fr. TantTant

que lelerevenu n'atteintn'atteintpas lO ooo fr., on peut en outre dduiredduire
du

que
revenu

revenu

imposable, jusqu' concurrence
10 000

de
on

50o
peut

fr.,
en

les
outre

cotisations
jusqu' les cotisationsdu revenu concurrence de 500

d'assuranced'assurancepayes.payes. 1

LeLepremierpremierjanvierjanvier195o, doitdoitentrer
entrer

en
envigueurvigueur

une
une

nouvellenouvelle
rglementationrglementation

desdes
financesfinances

fdralesfedrales
et

et
diverses sources

sources
dederecettes

recettes

actuellementactuellementutilisesutilisesen vertu dudu
droitdroitextraordinaire -- parmiparmien

lesquelleslesquelles
un imptimpt

fdral directdirectsur lelerevenu -- serontserontinscritesinscritesun sur revenu

dansdanslalaconstitution.constitution.
IlIlestestprvuprvuque, pourpourl'imptl'impt

fdralfederaidirect

sur
sur

lelerevenu
revenuquiqui

estestenvisag, leslesmontantsmontantsexeinptsexempts d'impt,
afin de s'adapter la baisse du pouvoir d'achat du franc et de satis-

afin de s'adapter la baisse du pouvoir du franc et de satis-
fairefaireaux

auxexigencesexigences
nouvellesnouvelles

dududveloppementdveloppementsocial, serontseront

portsports3o003000
fr. pgur leslesclibatairesclibataires

et
et 50005000

fr. pourpour
leslespersonnespersonnespour

maries, veuves
veuves

ou
ou

divorces.divorcees.
LaLadductiondeductiondede'500500

fr. parpar
enfantenfant

sera
sera

maintenuemaintenue
telletellequelle; en

en
revanche, elleellesera tenduetendue

aux
aux
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$

enfants jusqu' l'ge de 20 ans, ce qui assurera une certaine am-
lioration pour les familles nombreuses.

b) Toutes les .lois fiscales des cantons attribuent la famille un

traitement spcial. Mais le montant des dductions familiales est
trs variable; de mme, la mthode de ces dductions a des effets
extrmement diffrents. Le tableau suivant illustre la manire
dont quelques cantons suisses considrent la famille, comparati-
vement aux personnes vivant seules. Ce tableau montre aussi
clairement quelle est la diversit dans l'octroi des dductions

(mthode du calcul de l'impt).

Les dductions sociales pour 1947 dans quelques cantons 1)
1

Dductions sociales sur le revenu (en fr.)
Canton Personnes Personnes

Par enfantseules maries '

I 1

Zurich 1200 2000 600 s'il y a I 3 enfants
700 s'il y a 4 5 enfants
800 s'il y a 6 enfants ou

plus
Limite d'ge: 18 ans

Berne I60O 2000 300 s'il y a I 3'enfants
400 pour chaque autre

enfant
Limite d'ge: 18 ans;

pour tudiants ou ap-
prentis: 25 ans

Lucerne 500 900 400
Limite d'ge: pour tu-

diants et apprentis:
21 ans,

Schwyz 1200 2000 500
Limite d'ge: 18 ans

Glaris 1800 3000 500 par enfant mineur

Zoug 1200 2500 500 par enfant mineur
400 par enfant jusqu'

25 ans encore en p-
riode de formation et
donc sans activit lu-
crative

1) Voir c sujet: Charge fiscale en Suisse 1947, recueil labor par l'ad-
ministration fdrale des contributions (publi par le bureau fdral de
statistique).
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.

Ddductions sociales sursur leeeveen (en fr.)
Canton Personnes Personnes Par enfant

seules maries

Soleure 1616du montant 2626du montant lO10 du montant d'impt
22

. d'impt d'impt (I enfants)
(revenu I122 du montant d'impt

jusqu'juqqu'2400) (3 44 enfants)
88du montant 1414 du montant d'impt

d'impt (555 enfants ououplus)
(revenu Limite ddge: 1818 ansans

jusqu'usquu'3600)

Ble-Villee) 200200 500500 500500 par enfant mineur;
jusquu' 2424 ans pourpour
tudiants etet apprentis

Argovie 88du montant 2020du montant 1515 du montant d'impt,
d'impt d'impt sisil'enfant estsstsans ac-

(revenu tivit lucrative
jusqu' 2000) Limite ddge: 1818 ans

4 du montant4
d'impt
(revenu

jusqu'usquu'3000)

Vaiais IO001000 IO001000 400400
(revenu (revenu Limite d'ge: 1616 ansans

jusqu' 4000) jusqu'usquu'4000)
1 1

Neuchtel 4oo400 8oo 400400s'il yaIy a i enfant
500500s'il ya2y a 2 enfants
600 s'il ya3y a 3 enfants ouou

pluspuss
Limite ddge: 1818 ansans

Genve 500500 1600 800 par enfantau-dessous

(revenu (revenu de 2020 ans

jusqu' 3000) jusqu'usquu'6000) . La dductionseserduit de
.

1515 9090%%pourpourles reve-

nusnus de 6000 12000 ,,

Plus de dduction pour
revenu de pluspuss derevenu

'

I200012000

Tableau 22

Parmi les capitons cits, trois .vontvontencoreencoreplus loin enen faveur

de la famille, car ils font varier d'aprs l'tat civil le montant des

cotisations d'assurances quiquipeutpeut tre dduit du revenu:

2)3) Sont exonres de l'impt sursurle revenu:

a. Les personnes seules ayantyanntununrevenu jusqu'usquu'20002000fr.
b. Les personnesayantyanntdes proches leur chargeetetununrevenu jusqu'usquu' 35oofr. /

246446



H. Gerber - La fiscalit Suisse et la familie

Variation des deductions d'assurance d'aprs
l'tat civil (1947)

Dduction des cotisations d'assurances
Cantons

Clibataires Personnes maries

Berne jusqu' 300 fr. jusqu' 400 fr.
Lucerne .........

, 300 fr. , 500 fr.

Schwyz ..........
, 400 fr. , 600 fr.

Tableau 3
Les effets des dductions sociales pour familles sur le montant

d'impt soni exposs dans le tableau 4.

Charge fiscale frappant en 1947 le produit du travail, du fait de

l'impt federal pour la defense nationale et des impts cantonaux
et communaux, dans quelques chefs-lieux de cantons x)

Revenu du travail 5000 fr. Revenu du travail Ioooo fr.
Chefs-lieux

Famille ayant Famillede cantons Cliba- Cliba- ayant
taires o enfant 4 enfants taires o enfant 4 enfants

i

Zurich 332 269 33 1014 910 650
Berne 361 301 127 1190 1065 824
Lucerne 301 245 91 1115 994. 690
Schwyz 239 158 35 960 780 473
Glaris 201 129 26 681 556 392
Zoug 205 118 24 813 606 365
Soleure 365 280 12o 1054 894 682
Bale I97 166 12 776- 678 422
Aarau -

329 256 97 918 816 633
'

(Argovie)
Sion 343 318 201 885 811 681

(Valais)
Neuchtel 319 263 81 991 869 553
Genve 303 175 25 1057 913 624

Tableau 4

1) Voir ce sujet: Charge fiscale en Suisse 1947, recueil labor par l'ad-
0 ministration fdrale des contributions (publi par le bureau fdral de

statistique).
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LaLadiffrence de laaachargechargeefiscale frappant les personnespersonnesseules,
les personnespersonnes maries sanssans eniants etet les familles ayantyant quatre
enfants dudu fait des impts fdrauux, cantonanxcantonauxetet communaux

sur le revenurevenuestesttrs marque dans laaa pluupart des chefs-lieux de

cantons, surtout lorsqu'il ss'agit de revenusrevenuspetits etetmoyens. L'ide

de lalaprotectioon de lalafamille aapupuenen toustous cascas s'affirmer partoutpartout
comme tendance. ,

Les nombres inndiqus dansdans les tableaux donnent auau srplus
l'impression d'uneduneeingalit dafls laaa charge fiscale entre les divers

chefs-lieuxde cantons, cece quiquiestsstddjusqu'usqu'ununcertainertaannpointpoonnt laaa

diffrence des besoinsbesoonssfinanciers des diverses communes etetcantons.

2. Si, enenmatire d'impts sursur le revenu, lala famille joouit en fait

d'unduunn traitement spcial dudupoifit de vuevuematriel, les gards enversenvers

le contribuable ayantyanntdes chharges de famille sontsontbeaucouup moinsmooiss

marqus enenmatire d'impts sursurla fortune.
On aadj ccoonstatt, pourpourles impts.sur.surle revenu, quequeles dduc-

tions socialessontsontrduitesouousupprimescompltementpar le lgis-
lateur auaufur etet mesure quequele revenurevenuauugmente. Le fait qu'unequuuunee
pluspuss grannde capacit conomique s'inscrit l''actif (revennu,
fortune) rendrendd'ailleurs ccomprhensibleuneunediminution des gards
dudu ctcot du passif (consommatioon ncessite parpar les chargeschargess
familiales). C'estCesst ainsi,que peutpeut ss'expliquer le fait quequel'on tient

moins compte de l'tat civil etetdudunombre des enfants entretenir

enenmatire d'impts sursur laaa fortune. OnOn nene veut paspas dire queque les

gards sociauxooccaux font ccompltement dfaut, mais seulement qu'ils
nenessontt'pas, enenmatire d'impts sursurlaaa fortuune, auaumme niveaunveeauu

queque pour les impts sursur le revenu. LaLa lgislation fiscale suissee
dans laaastructure des impts sursurlaaafortuune, nenetient compte de laaa

situation persoonnelle dudu contribuable queque dansdans laaa mesuremesureoo elle

prvoit des allgements tendus pourpour les veuvesveuvesetet les orphelins,
pour les personnespersonnesdans le besoin, pour celles quiquisontsont incapables
de gagnergagner leur vie etet pourpour celles quiqui ontont certaineserraaness obligations
d'entretien.

En gnral, le lgislateur (fedral etetccanttonal) exonreexonere- souventsouvent
enen dfinitive pourpour des raisons de technique fiscale -- unun certainerraan

montant de laaa fortune (minimumncessaire l'eexistencee), quiqui
varie dans ununpetit nombre de lois fiscales selon l'tat civil etet le

nombre des enfants (voir tableau 5).
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Allgementsselon l'tatcivil et le nombred'enfants, en matired'impts,

sur la fortune, dans quelques cantons 1)

Cantons Montants exonrs et dductions (en fr.) 2)
Berne Fortune des enfants jusqu' 3000

Dduction par enfant: IOOO

Lucerne Fortune de personnes seules: jusqu' IOOO

Fortune de personns maries: jusqu' 3000
Avoirs d'pargne par enfant: jusqu' 500

Schwyz Pour les revenus jusqu' 4000, le montant de for-
, tune exonr va de 5000 15ooo; les. montants

exonrs pour les personnes maries et celles qui
ont des obligationsd'entretiens'lvent au double.

Glaris Dduction par enfant mineur: xooo

Soleure Pour lemobilierde mnage, qui est exempt en tout
ou en partie dans tous les cantons et en matire de
nouveau sacrifice pour la dfense nationale (con-
tribution fdrale sur la fortune), le canton de So-
leure permet la dduction variable suivante:
Personnes seules: 4000
Familles: 8000 16000, selon le nombre d'enfants

St-Gall Sont exonrs les montants suivants de la valeur
de rachat des assurances sur la vie:
Personnes seules: Iooo

Personnes maries et personnes ayant des obliga-
tions d'entretien: 2000

Tessin Rductionde l'impt de 20% lorsqu'ily a 4 enfants
mineursou plus et que le montantd'imptn'excde

'

pas 200 fr.

Tableau 5

1) Voir: Charge fiscale en Suisse 1947, recueil labor par l'administration
fdrale des contributions (publi par le bureau fdral de statistique).

2) Il s'agit ici uniquementdes dductionsayant un rapportavec la famille.
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n

La plupart des autres cantns ne tiennent aucun compte nor-

malem'ent de l'tat civil et du nombre,d'enfants en matire d'impt
sur la fortune. ' -, ,

3. Outre les impts sur le revenu et sur la fortune, les'cantons et

quelques peroivent aussi des imfits les successionscommunes sur

et les donations, qui ne sont pas trs dvelopps. Dans ces impts,
. on tient compte de la famille en graduant les. taux d'aprs le degr

\ de parent entre le bnficiaireet le dfunt ou le donateur. De cette '

manire, les proche's parents (enfants, conjoint avec enfants) sont

exonrs ou favoriss, alors que les parents loigns
'

(neveux,
nices, oncles, tantes) et le personnes non apparentes se voient

appliquer les taux les plus levs.
\

' .

II. im-pts sur la consommation
En matire d'impts sur le revenu et sur la fortune, le lgislateur

exonre certaines parties du revenu et de la fortune non seulement

pour des motifsd'ordresocial, mais aussipour des raisonsd'conomie

..
-administrative.D'aprs le principe de la gnralit de l'imposition,
'les masses les plus tendues de la population doivent cependant
aussi tre astreintes des prestations fiscales, surtout lorsque les

pouvoirs publics voient augmenter leurs besoins financiers. La

manire la plus pratique d le faire est d'instituer ou de dvelopper
les impts sur la consommation (impts sur les transferts, comme

les droits de douane, et impts sur les chiffres d'affaires).
Les besoins financiers s'tant accrus de fa'on massive pendant

la priodede guerre, la Suisse a dU- tout en instituantet renforant
'

les impts directs - dvelopper les taxes de consommation. Ces

-impts indirects ne permettent pas de tenir compte de la situation

conomiquepersonnelle de celui qui supporte en 'dfinitive la charge
fiscale d'une manire aussi approprie que les impts sur le revenu

et sur ia fortune. Ce sont plutt des mesures fiscales sans raffine-

ment, qui ne peuvent tre juges exactement qu'en tenant compte
des impts directs. Cependant, le lgislateur s'efforce, mme pour
ces impts qui ne soiit pas susceptibles d'une grande adaptation
(impts sur la consommation massive), de prendre le plus pos-
sible en considration la capacit conomique de la personne qui
supporte l'impt, en choisissant de manire approprie les objets
fiscaux,en accordantcertainesexemptionsd'impt et en tablissant
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des tarifs bien conus.
En Suisse, les impts sur la consommation qui rapportent le '

plus sont perus par la Confdration (droits de douane la fron-

tire, impts sur le chiffre d'affaires, sur le luxe, sur la bire, sur

le tabac, sur les eaux-de-vie). Les diffrents impts cantonaux et

communaux sur la consommation et sur la dpense (impts sur

les chiens, sur les divertissements,.surles voitures, sur les billards ,

-

et impts analogues) ne jouent pas un rle considrable. Le prsent i
/

travail ne touchera qu'aux impts fdraux les plus. importants
qui frappent.la consommation.

1. Les droits de douane la source fiscale la plus abondante pour
i la Confdration avant la dernire guerre mondiale'ne peuvent

tre directement apprcis quarit leur influence sur la charge.
fiscale impose la famille; ils n'ont pas seulement en effet des buts
fiscaux, mais sont aussi un instrument important de la politique
commerciale et servent protger la production indigne (droits
protcteurs). De 1936 I945, en moyenne, 30 pour cent environ
des rendements douaniers portaient sur les denres alimentaires,
alrs que la moiti peu prs des importations concerne des mar- -

.chandises moins indispensables (vin, tabac, malt, automobiles,
benzine), de sorte que, pour les familles nombreuses dont' le reven
est petit ou moyen, la charge provenant des droits de douane,
mme si elles devaient la supporter tout entire-, reste sans doute

'relativement modeste.

2. Les impts sur la consommation massive de luxe (impts sur

la bire, les eaux-de-vie, le tabac) frappent les denres non indis-

pensabls, la dpense dont l'on peut se passer. Les particuliers
peuvent, en s'abstenant des dits produits, se dcharger eux-mmes
de ces impts.' Ce sont. en tout cas des mesures qui ne grvent pas
la famille et qui mme, en un certain sens, peuvent servir la

protger.
' 3. L'impt sur le chiffre d'affaires n'a t institu en Suisse que

pendant la seconde guerre mondiale (ier octobre 1941). Cet impt
est devenu un des piliers principaux des finances fdrales et il
doit aussi tre inscrit dans la constitutionpour le ier janvier 1950
(rforme des finances fdrales),

Le lgislateur, en tablissant.l'impt sur le chiffre d'affaires,
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.

s'ests'est laiss fortement guider prpar des considrations dede politique
ssoocialee On aaeessssay, dans lalamesure possible, dededgreverdgreverlaa famille,
etet singulirement les mnaagees ressourcesressources modestes. On y estest

.

parrveenu enenexonrant leslesdenresalimentaires leslesplus imporrttanttees,
enengraduaant les tauxtauxd'impt des autresautresmarchandises d'aprs leurleur

importance dansdns les mnaagees etet enen instituant encoreencore comme

ccoomplmeent unun impt sur le luxe, quiqui devait toucher avantavant tout

les milieux pluspuss ais.
En gnral lesles imptts sursur lele chiffre d'affaires ontont desdes effets

prrogrressifs plus accentus pourpour lesles petitt revenus etet lesles .grrandees
famillees; carcarlalaconsommation des marchandisescrot relativement

quaand' lelerevenurevenudiminue etet quequeleslescharges familiales augmeentteet.
La ccompositioon experte de lala liste des marchaandises exonres de

l'impt sursur lele chiffre d'affaires. (listte desdes marchandises franches

d'impt) et lala grraduation desdes taux ontont cependant eempccheeret pu
oetteoette prroogrrssioon enen senssens inverse;inverse;sisi l'onl'onnene peutpeutprteendre queque
l'impt suisse sursur lele chiffre d'affaires at, enen raison de lala liste des

marchandises'franchesd'impt etet de lala graduatioon des ttaaux, des

effets dgrressifs pour les classesclasses infrieurres, on peutpeut cependantcependantpour on

onstaterconstaterque, dansdanslele cascasoo lala charge estest entirement transfre.
--Tc'est---diredans lelecascasleleplus dfavorablepour leleconsommateur

leslesmilieuxmoins aiss etetleslesfamilles ayant de nombreuxenfants,enaants-

nene sontsont relativement pas pluspuss impossees queque lesles milieux mieux

situs etet lesles ccoouplees sanssans enfants.
La liste des marchandises franches d'impt ccoomprend avantavant

tout des marchandises indisspenssables dans lele mnage ffamilial,
telles que:

.gaaz, eeaau, leectricitt,.

pain, farinearrnee etet semoule dede ccreales,
lait, beurrebeurreetet frroomaage,
pommes de tterrre, frruits, lgumees, oeeufs, selsel de cuisine. .

r

Les autres denres alimeenttairrees, ainsi que leslessavons etetpoudrrees ,

lessives, les combustibles etet quelquesqueequess autresautres rnarchaandisees, nene

sontsont frappes qu'auquau tauxtaaux de 22 pour centcent dudu prixrrx de dtail, alorsaorss

queque lele tauxtaux d'impt s'lve 44 pourpour.entcent pourpour toutestoutes les autresautres

marchandises (lees marchandises de luxe, selonseeoon leurleurccattgorie, sontsooiit

frappes en outreoutre d'un ssupplemeentt de 55 ouou de I1O%).
Mme sisil'on doit avoueravouerquequeleslessoprrations du transfert dedel'im-
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pt, en matired'imptssur-la consommationet d'imptsen gnral,
sont extraordinairement difficiles apprcier, car elles ne sont

rien de moins qu'une partie du problme gnral des salaires et
/.

des prix, on peut cependant, certaines conditions, affirmer ce

qui suit sur la charge due l'impt sur le chiffre d'affaires: si

l'impt de 2 ou de 4 pour cent peut tre entirement transfr au

consommateur - nous ngligeons ici le renchrissement possible
des marchandises de consommation en raison de l'augmentation
des frais des moyens de production occasionne par l'impt sur

le chiffre d'affaires- la charge fiscale moyenne dans les dpenses
totales d'une famille d'ouvrier ou d'employ, d'aprs les comptes
de mnage tenus par cette dernire et selon la composition actuelle

des dpenses, varie de 1,2 1,3 pour cent. 1) La charge impose
aux familles nombreuses et faible revenu reste plutt en-dessous

de la moyenne; ce serait d'ailleurs aussi le cas selon l'emploi
des ressources pour les revenus maximums.

Le lgislateur lui-mme, alors que cette mesure fiscale n'est

ordinairement pas susceptible d'adaptation et est souvent quali-
fie d'anti-sociale, est donc parvenu, en l'instituant de manire

approprie (liste de marchandises franches d'impt graduation
des taux), viter une charge inqitable et exagre aux milieux

moins aiss et la famille.

Observations finales
Pour pouvoir apprcier dans son ensemble la situation de la fa-

mille dans le droit fiscal suisse, il faut donc considrer toutes' les
mesures fiscales importantes de la Confdration, des cantons et.

des communes, les impts sur le revenu et sur la fortune dont le

rendement est dominant, les droits de douane et l'impt sur le

chiffre d'affaires. La combinaison judicieuse des impts directs et

indirects permet de percevoir l'impt de faon rationnelle,tout en

satisfaisant aux principes de la gnralit de l'imposition et de la

gradation des charges selon la capacit fiscale. Les gards envers

la famille, la cellule la plus petite et la plus importante de la com-

munaut, dbordent le cadre des impts sur le revenu et sur la

fortune et s'tendent jusqu'au domaine des impts sur la consom-

mation.

1) Voir ce sujet: Gerber (H.), L'impt sur le chiffre d'affaires en Suisse
(Radar, Genve I948).

253



Fiscal'Law I Lgislaiion Fiscale

L'tendue de la protection accorde la familie dans le domaine
fiscal se rgle -- selon l-principede l'impositiond'aprs la capacit
conomique- non seulement d'aprs le niveau des charges,.mais
avant tout d'aprs le revenu'et la fortune du contribuable.Dans
la mesure o le fevenu et la fortune augmentent, les effets de la
situation.materiellespcialed la famille en droit fiscal se rduisent,
mme si le principe de la protection de la famille reste formelle-
.ment appliqu.

La Confdration, les antons et les communes accordent la

fmill, selon le nombre des enfants, en matire d'impts directs,
des allgements qui sont fort varis quant leur tendue (tableau
2). Ces gards s'tendent en partie, bien que moins marqus, aux ,

impts sur la fortune. En matire d'impts sur la consommation,
qui doivent en rgle gnrale, d'aprs l'ide du lgislateurtoucher,-

le consommateur,l familie est protge de deux manires:
d'abord par le chix .des impts sur la .consommation'(impts sur

le luxe, sur la bire, sur le tabac, sur les eaux-de-vie) et en outre

par 'la manire dont ces mesures fiscales ont t' conues (liste de
marchandises franches d'impt et graduation des taux matireen

d'impt sur le chiffre d'affaires).
D'aprs l'expos qui prcde, on voit que l'ide de la protection

de la famille a pu parfaitements'affirmer dans le droit fiscal suisse,
et mme dans une mesure qui est considre comme quitable
pour la Suisse et selon les opinions rgnantes. On ne peut douter

que prochainement,surtout dans certaines lois fiscales des cantons

et des communes, l'tendue de cette protection ne soit renforce,
non seulement pour l'adapter la modification du pouvoir d'achat
du franc, mais aussi pour continuer le dveloppement des mesures

sociales.
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BIBLIOGRAPHIEDE DROIT FISCAL ET
FINANCIER EN ITALIE

par
..

CESARE COSCIANI,
Professeur de Sciences Financires l'Universit de Sienne

.
, (II) 1)

LE RAPPORT JURIDIQE DE L'IMPT

L'impt est une prestation pcuniaire que le sujet imposable .

doit l'Etat ou une autre personne publique en vertu d'un
rapport obligatoire de droit public'qui trouve son fondement dans ,

la' souverainetde l'Etat. Cetteconceptionest maintenantgnrale-
ment admise dans notre doctrine. Outre les autres traits gnraux +
de D'ALESSiO, de GIANNINI, de D'INGROSSO, de TEsoro et de ZORLI,
on peut consulter ce sujet CAMMEO (Le tasse e la loro costituziona-
lit, dans Giurisprudenza italiana, 1899, IV), MANTELLINI (p.
cit.), RANELLETTI (Natura giuridica delle imposte, dans Municipio
Italiano, 1898 et plus tard dans son Cours lithographi cit) et
ROMANO (Principiidi diritto amministrativocit), ainsi que les autres

qui s'occupent du droit administratif si l'on peut dire. GRIZlOTTI,
qui s'carte de' cette conception, en partie du moins, se rattache
d'une certaine faon aux thories contractuelles abandonnes de
nos jours par les juristes (Principii di politica, diritto e scienza delle

. /inanze, Cedam, Padoue 1929; Studi di diritto tributario, Cedam,
Padoue I93I; Diritto finanziario dans Nuovo Digesto italiano,
Utet, Torino 1936). Suivent GRIzioTTI, VANONI '(Natura etc. cit.)
et quelque autre de ses lves.

Les impts ne sont naturellement qu'une des prestations bli-
gatoires que le sujet imposabledoit l'Etat en vertu de la puissance
souveraine de celui-ci. Les imptsspciauxet les taxes sont d'autres

1) (I) dans Volume I, No. 7.
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prestations pcuniaires qui reposent sur des principes analogues.
Pour les distinctions en gnrl, voir: DE FRANCISCI GERBINO

(La classificazione giuridica, e la classificazione finanziaria delle
entrate ordinarie dello Stato, dans Riv. di dir. pubblico, 1917,
I p. pag. 97), GIANNINI (La classificazione delle imposte nel diritto

tributario, dans Studi in memoria di Zanzucchi, Vita e Pensiero,
Milan, I927), TEsoRo (Classificazione giuridica delle entrate dello

Stato, dans Rivista di politica economica, fvrier 1937.
1

Les crits relatifs aux taxes ont surtout un caractreconomique,
sauf celui dj cit de Cammeo et l'tude de GIANnINI sur le Con-
cetto giuridico di tassa (dans Riv. it. di dir. fin., janvier 1937).
Sous ce rapport consulter les quatremonographiesde DE FRANCISCI
GERBINO (Le tasse nella dottrina e nel diritto finanziario, Palerme '

I9IO), PUGLIESE (Le tasse nella scienza e nel diritto positivo italiano,
Cedam, Padoue I93O), RICCA SALERNO (Studi sulla teoria delle tasse,
Palerme 1938) et TANGORRA (Contributo alla teoria delle tasse, Pisa

1913). Les crits relatifs aux impts spciaux ou aux contributions
aussi ont surtout un caractre conomique. Cette remarque s'appli-
que surtout l'tude de BERTolINo (La figura /inanziaria del

contributo di miglioria nella legislazione italiana, dans Studi in

onore di Cammeo, Cedam, Padoue I933), de D'ALBERGO (Il
contributo di miglioria e le imposte speciali, S.E.M., Catania I924), .

de JANNACCONE (I tributi speciali nella scienza delle finanze e nel

diritto finanziario italiano, Torino, Bocca, 1905) pour nous borner

ces auteurs, l'tude de RuFFINI (Le quote di concorso,Milan1904)
a un caractre plus juridique.

L'un des caractres essentiels de l'impt qui a reienu tout

particulirement l'attention des savants est le principe de la non-

drogation au rapport juridique de l'impt auquel en matire
fiscale le principe de la discrtion de l'administration publique
n'est pas appliquable. Cette question a t amplement discute

par BODDA (Sulla inderogabilit delle norme tributarie, dans Riv.
di dir. fin. e sc. d. fin., 1937) et par TEsoRo (Il principio della

inderogabilit nelle obligazioni tributarie della finanza locale, dans

Riv. it. di dir. fin., 1937).

Les lments de l'obligation fiscale se ramnent quatre: sujet
actif, sujet passif, objet et cause, mais avant d'examiner les crits
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relatifs ces points, il convient d rappeler que les deux meillurs
traits de caractre gnral sur l'obligation fiscale, abstraction
faite de celui cit de RANELLETTI (Natura giuridica etc.), sont
ceux de GIANNINI (Il rapporto giuridico di imposta, Giuffr, Milan,
I937) et de PUGLIESE (L'obbligazione tributaria- cours de droit
et de procdure fiscale, Padoue, Cedam 1935) successivement
repris dans des traits des auteurs respectifs. Consulter galement
BoMpANI (Contributo alla teoria del rapporto giuridico di imposta,
dans Jus, Vita e Pensiero, Milan 1940).

) Sujet actif
Dans le systme fiscal italien, l'Etat est l'unique sujet actif

originaire. D'autres personnes peuvent exercer une souverainet
fiscale, titre de dlgation, si elles l'exercent au profit d'un autre
sujet actif, comme dans le cas du percepteur ou du fermier, ou
encore une souverainet fiscale drive, quand elles jouissent de
la capacitd'imposerparsuite d'un acte de volont de l'Etat, comme
dans le cas des communes, provinces etc. Aucun problme offrant
un intrt doctrinal particulier n'a t pos ce sujet. Boro'ANI
traite ce sujet dans Contributo alla teoria del rapporto giuridico di
imposta: i soggetti attivi, dans Jus, I940), de mme que MoFFa
(La potest finanziaria dello Stato e degli Enti minori di diritto
pubblico, dans Diritto e pratica tributaria, janvier-avril I937).
Quelques problmes spcifiques sur certains sujets actifs ont t
tudis par DE BERNARDIS (Sulla potest della Chiesa di esigere
imposte, dans Riv. di fir. fin. e sc. di fin. 1942) et par GiussANI
(La capacit giuridica tributaria dei Consorzi, dans Riv. di dir.
fin. e sc. d. fin., 1939).

b) Suiet passif
Traitent eh gnral de ce problme: PESENTI pour utant qu'il

se rapporte spcifiquement au domaine douanier (I soggetti passivi
della obbligazionedoganale nella legge italiana, Cedam, Padoue 1934),
PUGLIESE (I soggetti passivi dell'obbligazione tributaria nel diritto
italiano, dans Riv. it. di Scienze economiche, 1935) et VANONI
(I soggetti passivi .del rapporto giuridico tributario, Foro Italiano,
Roma 1935).

Pour que l'obligation existe, il est ncessaire.que le sujet passif
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'

ait la capacit juridique. Et ici surgit le problme consistant

savoir sisila capacit juridique du droit fiscal estsst'la mmemmeeque du

droit priv ouous'il doit dcouler des diverses prconditions.
La doctrine italienne reprsente parpar GIAaNnnNI, INnGgROSSO,

PUGLIESE, TESORO etet VANONI (voir aussi du mme auteur Note

introduttive allo studio della caaacitdegli Enti morali, dans ,Riv.
di dir. fin. eesc. d. fin. janvier 1941, II, p. I). dans leurs traits de

droit financier etet par. d'autres savants, tels queque GI,ssANI (La(Laa
capacit giuridica tributaria dei Consorzi,.dans ,Riv. di dir. fin. ee

sc. d. fin. 1939, Tome II, p. 194, etetIIConsorzi eela loro tassabilit

conconimpostadiRicchezzaMobiledanss,RivistadiPoliticaEconomicaa,',
septembre-octobre 11936) admetadmetmaintenant la thse quiquireconnat

la capacit juridique fiscale unun caractre propre, inndpenndant
de celle du droit priv, tandis '

que rcemment BERLIRI (Capacitque
giuridica trib'utaria o0 concorso di debitori d'imposta, dans ,Riv.
it. di dir. fin. 1940, I, p. 237B257) posepose de nouveaunouveaula thse

,

opposee, niant laaa possibilit de concevoir uneune capacit juridique
fiscale particulire. L'argument aat repris parparCADALBERTCadalbertdans

uneuneprcieuse monographie trs dtaille (La caaacit giuridica di

diritto tributario, Stab. Tipografico Nazionale, Trieste 19411-42)
rfutant les objections de BERLIRI lesquels rduisent nant laaa

thse courante.

Pour l'Etat etetles personnes publiques ayant la capacit drive

de lever l'imp6t on peuteuutdouter lgitimement sisilesdites personnes
sontsontimposables, naturellemntdans les limites de l'activit cono-

miquemqueeprive. L'argumentLarguuenntaat tudi fond dans quelques-uuns
,

des articles de D'ALESSIO (Il solve etetrepete contro l'amministrazione
dello Stato, dans Riv. dir. pubblicoo, 1929, I, p. 419), FAsoLIs (Gli
enti.di diritto pubblico soggetti passivi d imposta eela loro capacit
contributiva, dans ,,Riv. di politicaeconomicaa, jannvier 1928, p. 26),
ScocA (Gli enti pubblici impositori quali soggetti passivi nella impo-
sizione, dans .Riv. di dir. fin. septembre-octobre,1937, P- 229,
etetSe lo Stato sia sottoposto naturalmente aiaitributi locali, dans ,Riv..'
dir. fin. ee sc. d. fin.. 1937, P. 2550)) La doctrine tend enengnralgeneral
reconnatre l'Etat etetauxauxautres personnes publiques la possibilit
d'tre assujettiss toutes les obliiations,fiscales de la part de l'Etat

lui-mme ououd'autres personnes publiques.
DansDans leurs traits gnraux, Pugliese etet Tesoro ontont tent de
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donner une classification entirement minutieuse des sujets passi-bles de l'obligation fiscale, mais abstraction faite de ce scheme un

peu compliqu, vrai dire, ici, il suffit d'observer qu'en ce qui
concernecette obligation fiscale on peut trouverdavantagede sujts
passifs. Les trois cas prvus conformment la rpartition des
sujets en question sont les suivants:

1) obligs solidaires: Si plusieurs personnes sont passibles de
la mme obligation, un rapport de solidarit iiitervient entre elles.
Cf. BoMpANI {Della responsabilit solidale dell'acquirente di un
immobile -per imposte fondiarie iscritte a ruolo a carico di precedenti
proprietari, dans Rivista delle Casse di Risparmio, mai 1939),GRECO (Consideraziono sulla estensione della solidariet del diritto
tributario /ormale, dans Diritto e pratica tributaria, 1941, I,
P. 345 et suiv.; Solidariet nell'adempimentor ..... dell'obbligazionev VItri-
butaria ed effetti nel campo del diritto tributario/ormale,dans.Giuris-
prudenza italiana, 1942, I, p. 209), MoFFA (La responsabilit
solidale nell'obbligazione tributaria, dans Giurisprudenza italiana,
1931, IV, p. X53), Tesoro. (Il principio di solidariet tra i soggetti

, dell'obbligazione tributaria, i Riv. di dir pubblico, 1937).
2) responsables de l'obligtion fiscale qui, en dfinitive, tombe
la charge d'un tiers, mais ne sont pas contribuables. Cf. ArdIGo

(notes relatives deux sentences sur la responsabilit des ad-
ministrateurs et liquidateurs d'une socit, dans Riv. di dir
fin. e sc. d. fin., 1939, P. 119, et 1940, p. 1o9), LA RosA (La respon-.

sabilit del liquidatore per il pagamento delle imposte dovute dalle
societ poste in liquidazione, dans Diritto e pratica tributaria,
1939, P. 461), NAPoLI (La ,responsabilitfiscale del liquidatore delle
societ commerciali, Jovene, Naples, I938), OMBREllO (Sulla
responsabilit della moglie al pagamento dell'imposta complementaresul reddito iscritto a ruolo a nome del marito, dans La Giustizia
tributaria, dcembre 1938).

3) Substituts d'impt, c'est--dire ceux que la loi contrint de
remplir l'obligtion fiscale pour compte de tiers avec droit de
se revaloir. Cf. BoDDA (Il sostituto d'imposta, Jus, I94I,
p. 194); PUGLIESE (Rapporti sostanziali e processuali fra soggetto
passivo sostituto e sostituito nel nostro diritto tributario, dans
Riv. dir. fin. e sc. di fin., 1937, P. 3), UCKmAr (Delsostitutod'imr i

posta, dans Riv. di giurisprudenza del lavoro, 1940, p. 140).
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mmeque dansL'imposizionedelle imprese di caratter-internazionale,
Cedam, Padoue 1930, p. 41) et parVANoNI (Naturaed interpretazione,
cit. p. 103 et suiv.). On peut dire en substance que l'article de
RANELLETTI (Natura giuridica dell'imposta, dans Municipio
italiano, 1898) fait partie du mme ordre d'ides.

La thorie de Griziotti est contredite par la doctrine qui domine
en Italie, laquelle nie l'existence d'une cause juridique des obli-

gations fiscales (DI PAOLO: La causa giuridica nello stato fascista,
dans Riv. di politica economica, 1936 et Nuove considerazioni
sulla causa giuridica dell'imposta nello stato fascista, dans Riv.
di pol. ec., 1936; et CuTREra: La norma tributaria, dans Rivista
di diritto pubblico, 1939) ou bien elle prtend que cette cause se

trouve incluse ds l'origine dans le rapport fical (ScocA: Sulla
causa giuridica dell'imposta, dans Riv. di dir. pubblico dcembre

1932; TEsoRo: La causa giuridica dell'obbligazione tributaria, dans

Riv. di dir. fin., 1937) ou bien encore elle identifie cette cause

aux lois dont drive l'obligation fiscale (GoRINI: La causa giuridica
dell'obbligazione tributaria, dans Riv. it. di dir. fin., 1940, I, p.
161; GIANNINI A. D.: Il rapporto giuridico d'imposta, Giuffr,
Milan 1937 et les diverses ditions de ses deux traits, et MEZZA-
cApo : La causa giuridica dell'obbligazionetributaria, dans La Corte
dei conti 1942, p. 76 et 149). Certains aspects particuliersdu pro-
blme ont t considrs par DE DONNO (Considerazioni sulla
causa giuridica della obbligazione tributaria in rapporto a quella di
diritto privato, dans Riv. it. di dir. fin., juillet-octobre 1938) et

par MAFFUCCINI (Il rapporto giuridico tributario, l'elemento della

causa, dans II Foro Tributario, 1942, p. 49).

LA DTERMINATION DE L'OBLIGATION FISCALE

La dtermination fiscale est l'ensemble des actes ayant pour
objet de dterminer aux cas particuliers la naissance, la modifica-
tion et l'extinction de l'obligation fiscale concrte, c'est--dire de
la subsistance pour le sujet passif des prconditionsde l'obligation
fiscale.

L'opinion qui prdomine dans la littrature italienne est qe
la dtermination de l'obligation fiscale a un caractre essentielle-
ment dclaratif mais qu'elle est l'acte qui produit des effets juri-

. .
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diques substantiels possdant un caractre constitutif. C'est dans
ce sens que s'expriment CUTRERA (L'accertamento tributario, dans
Rivista di diritto pubblico, 1935, I, p. '221), GIANNINI (outre
que dans ses ouvrages Istituzioni, cit., p. 135 et Rapporto giuridico,
cit., dans: L'accertamento dell'imposta, dans Rivista italiana di
diritto finanziario, mai-aot 1941, I, p. 6986), PUGLIESE

(Istituzioni, cit. p. 136), TEsoRo (Principii, cit. p. 186187)
lequel tend ce domaine la conception de la dtermination con-

stitutive de CARNELLUTTI. D'ALESSlO (Corso, cit. p. 290), INGROSSO

(Sul contenuto .giuridico del concordato tributario, dans Foro Ita-

liano, I, 1538) et ZoTTA (Sull'accertamento tributario,1939, p.
dans Riv. it. di dir. fin. 1939, I, p. 84 et Gli accertamenti costi-
tutivi nel quadro degli atti amministrativi,dansRiv.di dir. pubblico'
1940, I, p. 135) attribuent la dtermination de l'obligation
fiscale l'efficacit constitutive et ramnent la naissance du du de

l'impt non pas la constatation de la prcondition, mais la
dtermination subsquente.

La dterminationde l'impt l o le contribuable et le fisc sont

lis par un accord est fixe par un acte sign par les deux parties,
par un acte appel concordat. Les points de vue relatifs la nature

juridique du concordat semblent pourtant tre diffrents. Trois
formulesdoctrinalesmritentune mentionparticulire.La premire
revendique au concordat la nature juridique contractuelle qui la
reconduit la transactioncivile. C'est dans ce sens que s'.expriment
BERLIRI (In tema di concordato fiscale, dans Tributi, mars 1937,
Il concordato fiscale: contratto di diritto pubblico, dans Corte dei

Conti, 1941, p. 273), B.uzETTI (L'imposta sui redditi di Ricchezza

Mobile, Milan 1937, P. I36), CLEMENTINI BERTELLI SCANDALE

(Commento alle leggi sulla imposta di R.M., Turin, 1934, I vol.

p. 268), D'ALFONSO ((Il concordato tributario dans' Riv. di dir.

pubblico, 1935, vol. V, p. 456), DEL RIo (dans une note relative
un arret, dans Giurisprudenza delle imposte dirette, 1936,

p. I9I), QuARTA (Commento alla legge sull'imposta di R.M., Milan

1902, II vol. p. 489) et UcKMAR (La legge di registro, Turin,'1931,
I vol. p. 279), de mme que VANONI et TESOR dans leurs traits
et dans leurs cours. MIELE adhre en principe cette formule (La
manifestazione di volont del privato nel diritto amministrativo,
Rome, 1931, p. 46), lequel fait rentrer le concordat dans la catgorie
262
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des contracts administratifs. Faisons observer que la commission
centrale des impts directs s'est oriente nettement vers la nature

transactive.
La seconde formule, accepte,si l'on peut dire, par lamagistrature

ordinaire, dnie au concordat la nature contractuelleet le reconduit
aux actes administratifs, en le considrant, plus prcisment,
comme une modalit du dveloppement de la procdure de dter-
mination de l'obligation fiscale. Dans ce sens: BRUNELI,I (Sulla
naturagiuridicadel concordato tributario,dansRiv.didir.pubblico,
1936, II, p. 284), CADALBERT (La natura giuridica del concordato
tributario, dans Riv. it. di dir. fin., 1940, II, p. 58 et Natura

giuridica e impugnativa del concordato tributario, dans II Foro
della Lombardia, 1939, P. 4), DE Donno (Sulla natura del
concordato fiscale, dans Riv. ital. di dir. fin. mai-juin 1940, p.
105), DE VALLEs (Le transazioni degli enti pubblici, dans Foro
italiano, 1943, I, p. 46), DE SANTIS (Il diritto finanziario privato
e pubblico, Utet, Turin, 1919, nII vol. p. 206), GIAnnINI (Ra-
porto giuridico d'imposta, Giuffr, Milan, 1937, P. 261 et les
diverses ditions de son trait), GRECO (Natura giuridica del con-

cordato in materia di Ricchezza Mobile, dans Diritto e pratica tri-

butaria, janvier 1936, p. I), Ingrosso (Sul contenuto giuridico del
concordato tributario, dans Foro italiano, 1939, I vol. p. 1539 et
son ouvrage Istituzioni op. cit.) et la premire formulation de
PUGLIESE.(Natura giuridica del concordato fiscale, dans Foro delle
Lombardia, 1944, P. 379).

La troisime formulation dfinit le concordat tributaire comme

une ngociation transactive de droit public, caractrise par une

bilatralitimparfaitequi se perfectionneen deux temps: manation
de l'acte administratifde ngociation et adhsion du contribuable
comme condition d'efficacit et.non de validit, de l'acte admini-
stratif. Dans ce sens GulCClARDI (La transazione pubblici, dans

Archivio di diritto pubblico, 1936, p. 64 et 205 et Revoca e

condizione del concordato fiscale, dans Riv. di dir. fin. e sc. d.

fin., 1937, LL, p. 15) et la deuxime formulation de PuGLIESE
dans ses Istituzioni cites (pag. 189).

( suivre)
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REVIEWS ' COMPTE-RENDUS

R. DYMoND, en collaboration avec R. K. JoHNs: The
DeathDutiescomprisingEstate, Legacy and Succession

Duties, the Law and Practice and the text of the Sta-
tutes. loth edition. - The Solicitors' Law Stationery
Society, Ltd., London 1947.

Le droit de succession a subi de nombreuses modifications sous

l'influence des circonstances de la guerre. Ce fait a contraint
l'auteur faire rimprimer son ouvrage l'issue de la deuxime

guerre mondiale. Dans cette dixiine dition, le lecteur trouvera

les modifications apportes la loi, les arrets judiciaires et les
effets qu'ils exercent sur la pratique judiciaire qui continue se

dvelopper. L'auteur a attir en outre l'attention du lecteur sur

les conventions conclues entre l'Angleterre et les Etats-Unis et

entre l'Angleterre et quelques-uns de ses Dominions, dans le but.
d'viter les doubles droits de succession.

Ceux qui avant la guerre eurent la chance de lire l'ouvrage d
M. Dymond,se souviendrontsans doute des prcieuxrenseignements
qu'ils ont pu y puiser. Selon notre opinion, la premireditionparue
depuis la fin de la guerre a t beaucoup mieux soigne que les
ditions prcdentes, non seulement en' ce qui touche l'impression ,

et la composition, nais aussi en ce sens que l'auteur a ajout
son ouvrage un rcueil des dispositions les plus importantes ce qui .

eh rend la lecture extrmement facile.

L'ouvrage at conu dans le but de rpondre entirement aux

- exigences de. la pratique. Il ne faut pas s'attendre y trouver des
dissertationsthoriquessur le droit de succession, ou sur la prgres-
sivit, etc. Cependant, le thoricieny trouveraune foule de donnes

qui pourront lui tre trs utiles pour ses considrationsthoriques.
Il nous est impossible de passer en revue tous les sujets traits

'

par l'auteur (son ouvrage comprenant 600 pages et un supplment
de 48 pages). Nous nous bornerons donc citer quelques cas.

Considrons:d'abord les transfers to companies of property in
which the deceased had an absolute interest or a limited interest

ceasing on his death. La disposition relative ces transfers
'a pour but d'viter le non-paiement des droits de succession par
l'interposition d'une socit. La citation suivante permet de se
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refidre compte comment le lgislateur a cru pouvoir rsoudre cette

question le plus rationnellement possible:
The property to which the assets of the company are to be

1 deemed to be included in the property passing on the death

is determined by comparing the aggregate amount of the

benefits accruing to the deceased during the last three accunt-

ing years (or two years or.'one year where the company has

only been so long in existence) with the aggregate amount of,
the net income of the company for the said years, the amount

of any loss sustained by the company in any of the accounting
years being deducted in arriving at the aggregate net income

(F.A. 1944, 3, 35) (pages 50 et 51). Ces prescriptions lgales'
sont acompagnes d'exemples explicatifs.

L'auteur donne des explications dtailles sur les biens qui
sont passibles d l'Estate duty anglais; il accorde une attention

particulire la question des biens incorporeis, notamment aux

actions de socits anonymes. En ce qui concerne ces dernires, ,

la loi fait une distinction entre les actions nominales et les actionsN
au porteur. L'auteur montre galement dans quelle mesure la
convention entre l'Amrique et lAngleterre intervient dans cette

question.
La question^desbieils d'ennemis est traite aux pages I03 et 104.
Aprs avoir trait de l'estimation, des dductions, des taux,

etc.', l'auteur termine en exposant quelques cas emprunts .la '

pratique.
Les legacy et les succession duties sont traits de la mme

manire que l'estate' duty. Faisons observer ce propos que les
taux prvus pour ces duties ont subi une majorationcoiformment

l'article 49 du Finance Act 1947 (Voir le supplment p. 23).
, A.v.K.

F. E. KocH,,A.L.A.A.,A.C.W.A.: The Double Taxation
Conventions -- Volume I: Taxation of income. --

Stevens & Sons Ltd., London, 1947.
,

L'tude du droit fiscal international comportait jusqu'ici de

grandes difficults. Le grand nombre de publications parues dans
ce domaine, le caractre trop scientifique de la plupart d'entre
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eill's, rendaient leurleur utilisation parpar le praticieen extrmement
difficile. Dans sonsonouvrrage, M. Koch aa susuviter un grand nombre

des dfauts communs auxaux autresaurreess publiccatioons. Les premieers cha-

pitres de sonsonlivre sontsontconsacrs la thorie dududroit fiscal inter-

national, mais l'auteur neneseseconfine pas'dans lalathorie; il accorde

uneuneattention toutetouteparticulire auxauxaccords conclusconccussentre l'Angle-
tteerre, d'une part,,-etet leslssEttats-Unis, leleCaanada, l'Afrique duduSud, lala
Rhodsiemridioonale, l'Australie etet lala Frraancce, d'autre part. Ces

conventions sontsont traites avecavecprcisioon etet rticle par article.

Bien qu'il soit trs difficte .d discuter les rsultats pratiques. .

d'uneduneeconvention enenraison de l'extrme technicit de sessesprescrip-
tioons, l'auteur estestparvenu rsoudre leslesdifficultsd'uneefaonpluspuss
queque ssatisfaissaantte, de sorte quequel'onloon peutpeut admettre queque le butbut queque
Fonloon s'tait pospos a t tteint. Ce butbut tait leee suivant toto further
the aims ofofthe Conventionsbybywideningthe understandingofoftheir

impliccations andandbybyshowing toto interested personspersonstotowhatwhatextent

they will bebesupportedsupportedandandencouragedencouragedby taxtaxreHef when embark-

ingng onon international ttrrade, inveesttneent, emplooymeent andand prrofees-
sionalsional activities. Si l'auteur aa pu atteindre cece but, c'estceesst surtout.

parceparcequ'il a ccompris qu'il tait ncessaire de mentionner autantautant

queque possible les prescriptioons de lala lgislation nationale des 'pays
contractants auau courscours de laaa discussion des conventions. Nous

songeonssongeons ici, entre autrees, lala discussion de l'imposition peerssoon-
nelle, laa discussion des termes tablissemeentstable etetengagedengaged
inintrade0rorbusiness,bussiesss,, laladiscussion de laaaquestioon des dividendes
dudu pointpoontt de vuevue fisccal, etc.

Si nousnousnene tenonstenonsccompt quequede certainseerttaansssujets, il nous semble'
queque lala dfinition de lala double impoositioon adopteadoptepar l'auteurlaueurrestest

la suivante:uvanee: .

Intternatioonal double taxation arises where variousvarroousssovereignsoovereegn
ccountries exercise their sovereignsovereegn powerpower toto subjeect the same

personpersontototaxestaxesofofaasubsttaantiallysimilar charactercharacterononthethesame

objeect.. (Chapitre 2, p. 3).
.

Outre les trois ccaractristiquesmentionnss notamment: lalamme

personne, le mme objet, lal naturenature identique de l'impt, nous

ttrfouvons, 'commecomme quattrime carractristique lala simultanit ' 'de
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l'imposition, mentionne par SchLmpf, dans Bundesgerichtpraxis
zum Doppelbesteuerungsverbot,Band I, p. 24. Dans sa dissertation
Internationaal Belastingrecht VERLOREN vAN THEMAAT donne une

autre dfinition du terme double imposition. Cette dfinition
a t adopte antrieurement par SPITALER. Ces auteurs tudient

plus profondementchacune de ces trois caractristiqueset attirent
en mme temps l'attention sur les difficults rsultant de ce qu'un
pays attribue la personnalit juridique certaines associations de

' personnes, tandis qu'un autre ne leur attribue pas ce caractre.

Comparez par exemple la socit responsabilitlimite en France
et la socit civile en Suisse, deux socits qui, dans ces pays, sont
des personnes juridiques. Du reste, le cas peut se prsentero l'on
doute s'il s'agit du mme sujet ou du mme objet. Un cas de ce

genre est celui qui a trait aux dividendes pays un actionnaire
amricain par une socit anglaise. Nous trouvons la page 72
la discussion d'un arrt amricain concernant cette question, ainsi
que la solution indique dans la convention dans la discussion de
l'articleXIII. Personnene doute que la question en ce qui concerne

la dtermination des impts analogues puisse faire surgir des
difficults. Pour rsudre cette question, Koch part de cette ide

(p. 8 et 2) que le caractre d'une loi est dtermin par sa fonction
conomique dans le cadre du systme fiscal tout entier.

Dans le deuxime chapitre, l'auteur attire galement l'attention
sur les diverses sortes de doubles impositionsque l'on peut rencon-

trer dans la pratique. Se rfrant au rapport du Comit Fiscal de
la Socit des Nations, Mexico I943, l'auteur mentionne la coin-
cidence des impts personnels et des impts rels, les interpr-
tations diffrentesde l'obligationfiscale subjective (p. ex.: domicile

double), les diffrentes conceptions concernant l'obligation fiscale

objective.
Dans le chapitre 3 nous trouvons une numration des prescrip-

tions qui ont djt mises en vigueur en vue d'viter les doubles

impositionsen Angleterreet en Amrique, savoir les prescriptions
prvues par la lgislation nationale des deux pays, ainsi que les

prescriptions figurnt dans les accords conclus par ces pays.
Le chapitre 4 traite des methods of relief adopted by the con-

ventionwith the UnitedStates. En gnral, les doubles impositions
peuvent tre vites (i) par des prescriptions de la lgislation
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' nationale; (2) par des prescriptions de la lgisltion nationale,
pourvupourvuquequele pays tranger accorde galement l'exonration (com-

. me antithse ononpourraitpourraitciter la prescription dite de rtorsion,
.

.selon laquelle le principe de la rciprocit aajustement pourpoureffet

de crerdes cascasde double impositiion,commedanscomme la loi nerlandaise
sursurle prlvement unique, article 3(b); (3) parpar

des conventions.

Selon Koch (page 15) l'accord entre l'lAmrique et-1'Angleterreet

prvoit aacompromisebetween the twotwomethods recommendedby
InternationalModel Conventiois drafted by the Fiscal Committees

ofofthe League ofofNations, namely, exemption from ororreduction ofof
the rate ofoftax ononincomeicomeefrom foreign sourcessourcesinincertain cases, andand

crediting orordeducting taxes paidaaidininthe foreign country by the

country ofofresidence when computing tax onon income from allall
SOUrCeS.ERLORENI

VANTHEMAATadopteun pointoonntde vue quiquidiffre
van un vue

,lgrement dans Les conventions fiscales conclues depuis 1939
(Cahiers de Droit Fiscal International., Volume HI, p. 9).

Dans le dernier chapitre gnral (chapitre 5), l'auteur discute de

l'interprtation des conventions dans le cadre de l'interprtation
des lois fiscales enenAnnleterre etetenenAmrique. Il ressortressortde cette

discussion quequele juge anglais n'anaaplus la mmmmmlatitude enenmadre

dinterprtation depuis quequela convention aaacquis force de loi

parparOrder ininCouncil. En principe, ililn'estnesstpaspaspermis auaujuge
anglais to.c.onsider anyanyrelevant circumstances ininorder to ascer- l

tain facts orormotives which the legislative bodies might have had

in mind. They confineonnfneethemselves strictly to the wording itself in

0 their construction ofofthe law. Dans les Etats-Unis de l'Amrique
du Nord, l'i'nterprtationest diffrente. Aprs leur rtification, les

conventionssont the supremelawlwwof the States andandare construed as

.treatiesin thenarrowsensenarrowsenseof theterm.Enprinnipe,1'linterprtationin of
..

repose sursurla rgle gnrale de l'interprtation grammaticale. Il yy
aapourtant lieu de faire observer ici qu'ilqu'ilconvient d'accorder la

prfrence uneune interprtation innn accordance withwith its usul.

meaning plutt qu'uu'uneuneinterprtation.in.nnaastrained orortechnical

sense. On aagalement recours l'interprtation historique; .par

contre, la rgle innndubio contra iscumfiscumn'stn'sstapplilque qu'uu'

l'interprtationdes Tax Acts. Dans l'affaire Clii/ord v. Helvering
309 U.S. 33!, I94O; ililestestprescritrescrritquequein construing aatax statute

specific provisions are subject to the general rules ofofthe statute
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that itsitspurposepurpose
and intentintentarearemoremoreimportantforforthe interpretationinerrpretation

ofofthe lawlawthan itsitsmeremere
words.

L'auteurL'uuteuraaomisomisde traitertraiterthriquement lalaquestionquestionde savoirsavoir
t dans quelle mesure une modification apporte la lgislationlesiaationna-

mesure une la na¬

tionaletionalepeutpeutinfluerinfluersursuruneuneconventionconventionexistante.existante.L'auteur s'ests'est
' probablement ditditqueque

cettecettequestionquestionestestresolueresoluedans leslesconven-conven¬

tionstionstraitestraites(articles(articlesI I(2) ).).
Dans lesleschapitres suivants,suivants,l'auteurl'auteurtraitetraitesuccessivementsuccessivementdes

conventionsconventionsetetl'ouvrage seseterminetermineparpar
uneunenumrationenumerationd'und'un

grandgrandnombre de loisloisetetd'articlesaarticlesdont nousnousdonnons ununextraitextrait

ci-aprs:

United States: Treasury Decision 5532 ofofAugust 2, 19461946 Mimeo-

graphgraph6063 issuedissuedby the Commissioner dfofInternal Revenue ofof

September 6, 1946, withwithregardeegardto Withholding ofofTax atatSource

Section 119119
Internal Revenue Code Section 131131

Internal--

--

Revenue Code.

United Kingdom: The Double Taxation Relief (Taxes ononIncome)
Q QOrders in Council Part V and Schedule VII to Finance (No. 2)in V and 2)-- to

Act, 19451945
-- Double Taxation Relief, Deduction ofofTax fromfrom

Dividends.CirculartotoSecretariesof certaincertaincompanieisby the Secre-

taryoftaryofInlandRevenue,ofofDecember21, 1945-TheDoubleTaxation

Relief (Taxes ononIncome) (General) Regulations, I946. Statutory
Rules andandOrders, 19461946No. 466. - The Double Taxation Relief

(Income(IncomeTaxes) (U.S..A.) Regulations, 1946. Statutory' Rules andand

Orders, 1946, No. 1331 -- Section 31 ofofthe Finance (No. 2)2)Act,
1331 31

1946-1946 Financial Powers (U.S.A. Securities) Act, 19411941
--The

U.S.A. Securities (Income Tax Relief) Regulations, 1941.194.1.Statutory
Rules andandOrders, 1941, No. 1563.

,A. v. K.
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COMPARATIVE STUDY OF FISCAL RELATIONS
IN FEDERAL STATES

/

During the last years international conferences have been held

regularly. Here the -problems of the fiscal relations between sovereign ,

state's (double taxation, fiscal evasion, etc.) come up for discussion.
There are a number of countries which have to deal with similar pro-

.blems ,because of their federal structure, and which countries have
made considerable progress in the solution thereof.

It appeared to be useful to the Editors of the Bulletin to submit
a comparison f the situation in a number of federal states to the
international forum of experts. It is the hope of the editors that a solu-
tion of the problems in InternationalFiscal Law will be facilitated by
such a comparison, as the solution of those problems in federal tax

systems might be applicable in the international sphere. In order to

get a uniform treatment of the problem we invited our co-operator
Lic. Luis Creel Lujn, Mexico, to make a scheme which could be sub-
mitted to the authors of the different articles.

This scheme is given below. The editors invited experts from 'the

Argentine, Australia, Brazil, Canada, Switzerland, U.S.A. and

Yugoslaviaconsidering that in this way a sufficiently clear view of the

differentpssibilitieswhich the federal structure of a co'untry can offer
may be obtained.

In case experts from other countries than those mentionedhere claim
that the system in their country delivers new aspects of which in their
opinion discussion in this periodical will be of impoxtance, the editors
will highly appreciate to obtain a similar contribution from their side.

Promises have been received from Dr. G. Fonrouge (Argentine),
John M. White, A.I.C.A. {Australia), Dr. Gilberto de Ulha Canto

(Brazil), Lic. Luis Creel Lujn (Mexico), Prof. James W. Martin

(U.S.A.) and Prof. Ljnbomir Dukanac (Yugoslavia) whose contri-
L

bution we received first. Its first part has been inserted in this issue.
We hope that by publishing'thesestudies we will contribute to deepening
270 '
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the insight in the existing problems. After having completed the bu-
blication we hope to edite them,together in book-form attended with an

analytical study.
It is our intention to publish as a sequel hereto coitributions of the

same kind concerning the fiscal consequences of customs unions and
economical unions, as here similar problems arise.

the Editors.

SCHEME FOR A STUDY ON JURISDICTION TO TAX
IN FEDERAL COUNTRIES

I. VERTICAL JURISDICTION
A. Historical background: I. Situation prior to adoption of

'

fede-
ralism- 2. Origin of federalism - 3. Legislative history.

B. Governments involved: X. Federal -- 2. Local (States or

Provinces, Municipalities).
C. Present situation: I. Delimitation of jurisdictions- 2. Con-

current /aculties - 3. Combination of I and 2.

D. Effects of present situation: I. Economic - 2. Political -

3. Others.

E. Solutions proposed: I. Doctrinary- 2. Legislative.
- F. Conclusions.

II. HORIZONTAL JURISDICTION
A. Constitutional limitatiqns: I. Residence - 2. Source - 3.

Situs- 4. Others.

B. Existing conflicts. o

C. Effects of existing conflicts: I. Economic - 2. Political -

3. Others.

D. Solutions proposed: I. Doctrinary- 2. Legislative.
E. Conclusions.

I and II: Vertical jurisdiction refers to fiscal relations of Federal
and Local governments; horizontal jurisdiction to interstate taxation.

There are two aspects in the general problem, first that of the fiscal
relations between the Federal Government and the local governments
{called vertical jurisdiction), which is referred to in Section I, and
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second, that of the fiscal rlations between the State or local governments
inter se (called horizontal jurisdiction), referred to in Section II.
In Federal countries, the relation between federal governments and

state governments cover many phases, of which the fiscal, and more

concretely, that regarding taxation, is bt one; therefore, Section I,
sub-section,a), would precisely cover the general principles governing
said general relationship, but sub-.sections b) to f) would refer, ex-

*

.clusively, to the fiscal aspects of said relationships. Section II ex-
'

clusively refers to interstate taxation problems, that is to say, to the

fiscal relations of local governments only, in 'which the federal
government does. not figure, at least directly, and it is in this aspect
where we/indsimilaritywith the internationaltaxationproblems.

I-A: The historical background of federalism in a given country
will explain; in many instances, the existing problems. Special re-

ference should be made to the legislative history of fiscal relations
between the Federaland the local governments.Part II does not contain
a corresponding Section because in I-A reference should be made to

this particular aspect. -

I-B: In order to clearly understandthe principalproblems discussed,
reference to the governments involved is necessary, such as their res-

pective functions, etc.

I-C: Though most Federal countries fall under (3), there is ten¬a

dency to adopt (I). In these sub-Sections, reference should bemade
to the specific fields referred to in (I) and (2).

I-D: Its purpose is to show the real effects of whatever system is in

force, and will enable the reader to judge the merits or defects of the

system; it will also constitute a basis for I-F.

I-E: This Section cvers the attempts or plans proposed in each

country to solve the underlined problem.
I-F: The author's conclusions are of the utmost importance. They

, should include his criticism to the existant situation, to the programs
adopted or proposed, and, if convenient, his personal suggestions.

II-A: A study of the constitutional rules governing interstate .
.

taxation.
'

II-B: A short report of the most important existing conflicts.
II-C: Similar to I-D.
II-D: Similar to I-E.
II-E: similar to I-F.

1
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LA FORME FDRATIVE DE L'ORGANISATION
FISCALE DE LA RPUBLIQUE FDRATIVE

POPULAIRE DE YOUGOSLAVIE

par

Dr. LJUBOMIR DUKANAC,
f professeur d'conomie politique et des finances publiques,

Universit de Beograd.

I. JURIDICTION VERTICALE

A-L'hisorique
I. Situation avant l'adoption du federalismi

L'organisation fdrative du systme fiscal yougoslave est de
date trs rcente et reprsente une des acquisitions fondamentales
de la lutte nationale de libration. Dans l'ancienne Yougoslavie,
jusqu' la veille de. la II guerre mondiale, le systme fiscal tait
fortementcentralistique,correspondant cet gard l'organisation
politique et administrative gnrale de l'ancien tat yougoslave.

L'organisation politique et administrative de l'ancienne You-
goslavie tait celle d'un tat centralis. Le pouvoir lgislatif appar-
tenait au Parlement (Narodna Skoupchtina) unique pour tout
le pays, tandis que l'appareil administratif tait organis sur le

principe hirarchique, commenant par les organes les plus bas -
les organes municipaux- et s'lvant par les organes des units
territoriales administratives (arrondissements, dpartements etc.)
jusqu'aux organes les plus hauts de la hirarchie administrative-
les ministres. Telle tait aussi l'organisationadministrativefiscale.

La lgislation et l'administration des impts taient centralises
et mises dans les mains des organes centraux. La lgislation fiscale
tait unique pour tout le pays, non seulement celle concernant les
impts d'importance gnrale, mais aussi celle des centimes addi-
tionnels et des imptsd'importancelocale. Les provinces (rgions,
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banovmes
. ,

) et autres units territorialesadministrativesn'avaientet nnitss
aucunaucun droit lgislatif enenmatire fiscale etet toutes leurs com-com-

optences enen cette matire dcoulaient uniquement des lois du

\ gouvernement central. Ces comptences taient d'ailleurs fort

insignifiantes, tant limites, enenmtire fiscale, auaurecouwementecoouveeenti:
etet la collection de certains impts municipaux, spcialement des

octrois municipaux. Par contre, le recouvrementrecouvrementetetla collection de
' tols les impts d'importancegnrale, c'estcesst dire de tous les impts

directs, des impts de consommation gnraux (appells octrois
d'tat'') etet'des douanes taient mismisdans les mains des organesdu

gouvernmentgouvernmentcentral. Ces'organes percevaient mmemmeeles centimesenntmmes
additionnels auauprofitprofitdes units territoriales administrativesauto-

nomesnomesetetleur versaient postrieurement les sommessommesleur appar-
tenant selon les lois du gouvernementgouvernementcentral.

Non seulement lala lgislation etet l'organisation administrative

fiscale taient centralises mais aussiaussila destination des recettes

fiscales etetle systmeysstmeebudgtaire enengnral. A l'exception insigni-
fiante des octrois mnicipaux,perusperus

dans ununnombre restraint de

grandes villes, etet l'exception de certaines taxes, la grande massemasse

des recettes fiscales alimentait la caissecaissegnrale de l'tat qui,
parparl'intermdiaredu budget gnral, rpartissaitcescessommessommesparmiparmi
les autorits centrales etet les units territoriales administraties.

Mais mmemmeeles recettes de caractre prement local etetperues

parpar
leslesautorits locales (telles, p. ex., les octrois municipaux) nene

pouvaient tre employesparpar
les autorits des units errriorraaess

administratives sanssansconsentement pralable des autorits Cen-cen¬

trales. Tous les budgets des autorits des units territoriales ad-

ministratives taient soumissoumis l'approbationpralable da ministre

des finances (qui, commecommetous les ministres dans l'ancienne You-

goslavie, tait unique pourpour
tout le pays etetenenmmemeetemps la plus

haute instance .administrative enenmatire fiscale), t les budgets
de cescesunits territoriales administratives taient pratiquement
centraliss.

2. L'origine du fddalisme
Pour mieux comprendre le changementprofond ffectu enenYou-

goslavie parpar
la transition du systmeysstmeefiscal centralis de l'ancienne

Yougoslavie auausystmeysstmeefiscal fdratif de la nouvelleouveeeeYougoslavie,
Y
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Dukanac - Organisation fiscale en Yougoslavie

il faut savoir que l.'ancien systme centralis ne correspondait
nullementaux aspirationsdes.peuplesde Yougoslavieet qu'il devait
son existence des circonstancespolitiquesspcialesdans l'ancienne
Yougoslavie.

La Yougoslavie est un tat n aprs la I guerre mondiale mais
compos de peuples dont l'affinit nationale et leur commune lutte
pour la libert nationale ont depuis des sicles maintenu vive l'ide
de solidarit nationale commune et le dsir d'une union de tous les
peuples yougoslaves dans un tat national commun. Cette ide
tait dfinitivementraliseaprs le chut de l'Empirede l'Autriche-
Hongrieet le nouvel tat des Serbes, Croates et Slovnes tait com-

pos d'une part de l'ancien Royaume de Serbie (comprenant ce

moment aussi la Macdoine et le Montngro) et d'autre part de la
Croatie (avec la Dalmatie), la Slovnie, la Bosnie-Herzgovineet la
Voyvodine, faisant jusque l partie de l'Autriche-Hongrie.

L'ancien Royaume de Serbie tait un tat homogne du point
de vue national et avait un systme fiscal centralis qui correspon-

'

dait l'unit nationale de peuple, et la superficie relative-son

ment restrainte de son territoire. Mais mme dans l'ancienne Serbie
le systme fiscal centralis soulevait dans le peuple une serieuse
opposition et presque toute l'histoiremoderne de ce pays est carac-
trise par la lutte du peuple pour une plus grande autonomie
administrative et financire de ces units territoriales admini-
stratives (arrondissements, communes etc.). C'est, en outre, sur

cette question qu'est n le plus grand parti populaire de l'ancienne
Serbie, le Parti Radical.

Avec le fondement de la Yougoslavie, en 1918, cette question
est devenue plus actuelle encore. Dans l'Accord de Corfou, conclu
en 1917 entre le gouvernement exil serbe et les reprsentants des
peuples yougoslaves de l'Autriche-Hongrie, tait stipul que le
nouvel tat commun, le Royaume des Serbes, Croates et Slovnes
(S.H.S. en serbo-croate) serait organis sur les principes de dmo-
cratie parlementaire et de sauvegarde de l'galit des diffrents
peuples yougoslaves ainsi que de leurs individualits historiques
et nationales. Cela impliquait, sans le dire et par la nature mme
des choses, aussi le principe d'une certaine autonomie en matire
fiscale dont la mesure dpendait de la forme concrte du futur tat
et des conditions.politiques intrieures et extrieures au moment
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populaires le principe de. dcentralisation tait trs en faveur,
bien. que la Serbie tait un tat nationalement homogne et avec

une tradition assez grande dans l'organisationcentralistiquede on
1,

administration. Mais l'esprit traditionellement dmocratique du

peuple serbe tait toujours trs inclin l'autonomie admini-
0

vers

' strative et aurait avec sympathie accept une organisation fd-
'

rative.
Comme on' voit, les tendances populaires rgnantes taient

ce temps l plus ou moins favorables une organisationfdrative
ou au moins fortement dcentralise du systme conomique et

financier yougoslave. Pourtant la Constitution de.I92I a inaugur
1 un systme d'extrme centralisation. Ce dveloppement tait la

consquence du conflit des intrts des milieux industriels et ban-
caires de l'ancienne Serbie avec ceux des milieux correspondants
des rgions appartenant avant la guerre l'Autriche-Hongrie.La

bourgeoisie des rgions appartenant auparavant l'Autriche-Hon-

grie demandait une organisation fdrativedu systme fiscal parce'
que celui-ci lui rendait .possible, grc'e au dveloppement plus
avanc de l'conomie de ces rgions, un essort conomique plus
accentu et mie expansion conomique plus facile dans les rgions
de l'ancienne Serbie, dont l'conomie, fortement dvaste par la

guerre, n'tait pas capable, d'une concurrence dangreuse. Par

contre, la bourgeoisie de l'ancienne Serbie se sentait menace par
la concurrence de l'conomie intacte et plus dveloppe des rgions
nouvellementliberes.D'autre part, elle considrait que la victoire
de la Serbie devrait lui donner, comme rcompensepour les grandes
pertes matrielles et humaines, subies 'au cours de la guerre, une

sorte de privileges conomiques et politiques dans le nouvel tat

yougoslave. De l la demande d'un systme conomique et fiscal
centralis qui garantirait sa position conomique dans le nouvel
tat. Malheureusement, les forces ractionnairesdu pays ont rem-

portes la victoire et l'Assemble constitutante a, dans l'absence
des dputs croates qui ont, en signe de proteste contre une con-

stitution antidmocratique, quitt le Parlement, approuve en

1921 la nouvelle Constitution qui a pos les fondements d'une or-

ganisation rigoureusement centralistique de la Yougoslavie.
Ce dveloppement, contraire aux dsirs et aux intrts popu-

laires, a eu des plus funestes consquences politiques et explique
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enengrande partie le mcontentementgrandissant dudupeuple enversenvers

les milieux dirigeantsdu pays. Nil soi-disantedmocratieenenYou-

goslavie avantavant 1929, nini la dictature ouverte depuis 1929, n'ontnonnt

tupusupprimerl'oppositiondu peuple contre le rgimerggmeecentralistique,
ainsi qu'enquuenn1939, laaaveille de laaaIIIIguerre mondiale etetsoussousla pres-
sion des vnements extrieurs, le gouvernement semi-dictatorial

Cvetkovi-Maeks'est vuvucontraint de consentir une organisation
largement autonome de'la Crooatie, marquuant le premier pas vers

uneuneorganisation fdrative de laaa Youugoslavie.
Il yyaatouttoutde mme uneunediffrence profonnde entre le caractre

des revendications fdratives de l'anne 1918 etet le fdralisme

partiellement ralis enen1939. En 1918 l'ide du fdralisme tait

l'expression des aspirations dmoocratiques dudu peuple ayantyannt pourpour
butbutd'empcher les tendances dictatoriales de laaacourcouretetles tendan-

cesces anti-dmocratiques des milieux de la haute bbourgeoisie. Le

fdralisme d'alors portait ununcaractre progressif,puisquu'ilaspirait
l'abolitiondes privilgesconomiques, l'galisationdes conditions

de concurrenceconcurrenceconomique etet l'abolition des entraves aadmini-
stratives etetbbureaucratiquesde l'conomie. De lllaaademande pour
uneunedcentralisationdu pouuvoird'tat, qui aurait pour consquence
le renforcementde l'influencedu peuple dans l'administrationlocale
etetrgionale, ununlibralisme pluspussaccentuaccentudans les relations cono-

miques internesetetreprsenteraitparparllmmemeeununmoyen trs fort de

dmocratisation nonnonseulement de la vie politique du pays, mais

aussi des conditions etetrelations conomiquesetetsociales en Yougo-
slavie.

Trs diffrent tait le caractre du fdralisme ralis enen 11939.
Tandis qu'enuuenn 1918 les tendances fdratives taient, pourpour ainsiaissi

dire, rotectioonnstess',ayantyanntpour butbutde protger les droits natio-

nauxnauxdes peuples yougoslaves, enen19391939ces tendances portaient uneune

emprunteemprunte expansioonistte, ayantyyaant pourpour butbut d'approfonndir les

antagonismes nationaux etet conomiques internes, accumuls auau

courscoursdes annes de politiqueantidmocratiqueetetde rendre possible
l'expansion conomique des rgions conomiquement le plus avari-

ces sursur le 'territoire des autres rgions. Les reprsentants des

milieuxindustrielsetet bancaires croeates, quiquiontont durant des annes

combattus l'expansionconomiqueetetpolitique des milieuxrgnants
serbes, ontont auau cours des annes dvelopp les mmesmmessqualits etet
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sont devenus eux mmes expansionnistes.C'est devenu bien visible
lors des ngotiatio.ns concernant la constitution de la banovine de

'Croatie, le premier tat-membre de la future fdration yougoslave,
quand les ngociateurs de tous les deux cts ont montr le mme

manque de rconciliabilitet le mme dsir d'obtenir des avantages
aux dpens des autres membres de la fdration.Donc, la fdration

yougoslave,telle quelle tait conuepar les reprsentantsdes parties
politiques bourgeoises en 1939 et partiellement ralise dans la
constitution de la banovine de Croatie, portait un caractre nette-

ment ractionnaire puisqu'elle n'aspirait-pas l'abolition des in-

galits et privilges rgionaux, mais leur perptuation, avec la
seule diffrence que dornavant ces ingalits devaient aller aux

dpens d'autres rgions. Par consquent, la structure interhe de 1'

administration,n'en a pas t profondment change: la bureu-
cratie est reste la mme et la participationdirecte du peuple dans.
la gestion des affaires publiques est reste trs restrainte. D'autre

part, ce fdralisme tait de caractre dsintgrant, tant n d'un

esprit d'antagonisme comme consquence d'une politique nfaste,

des rgimes dictatoriaux en Yougoslavie, et non pas de l'esprit
d'.entente ehtre les diffrents peuples de Yougoslavie.

Cet esprit dsintgrant, propre l'expriment fdratif yougo-
slave de 1939 ressort clairement de la faon dont tait organis
le systme fiscal. Le dcret-loi sur les finances de la banovine de
Croatie du 30-III-1940 n'a pas effectu une dlimitation princi-
pielle du droit lgislatif entre la banovine de Croatie et le gouver-
nement yougoslave(central), mais a seulement fait un partage trs

superficiel des ressources fiscales existantes. Selon l'art. I de ce

dcret-loi la banovine de Croatie reoit les recettes de tous les im-

pts directs, de l'impot sur le chiffre d'affaires, de l'impt sur l'al-
cool et de la majorit des taxes, perus sur le territoire de la bano-
vine de Croatie. Aucune mention n'est faite dans ce dcret-loi du
droit de lever de nouveauximpts,n'xistantpas encore au moment

de la fondation de la banovine de Croatie. L'art. 4 de ce mme
dcret-loi stipule seulement que lors de l'diction de lois de l'tat
ou de la banovine concernant les taux des impts ou d'autres con-

tributions, il sera tenu compte de la prservation de l'galit de la

charge fiscale. Les autres articles de ce dcret-loi traitent de quel-
ques dtails administratifs de la perception des impts et des
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relations administratives provisoires entre la baovine de Croatie
et le Ministr des finances (central), sans donner une solution
dfinitive et complte cette matire.

La forme et le contenu de e dcret-loi prouvent clairement le

caractre dsintgrant de cet acte.lgislatif. D'un cot, l'existence
seulement de provisions sur le partage des ressources fiscales
xistantes et le manqe de provisions principielles concernant, le
dr.oit legisltif des deux parties contractantes, montrent le dsir
de sparation tout prix de la banovine de Croatie di1 reste de la

Yougoslavie.D'autre part, cela montre en mme temps que-le gou-
vernement central considrait cette solution cmme transitoire,
ce qui expliquesonmanqued'intrtet d'.insistancesur le rglement
principiel et dfinitif des questions aussi primordiales que le droit

lgislatif, l'arbitrage de conflits de jurisdiction etc. Il est vident

que le gouvernement central e, considrait pas cet xpriment
fdrtif comme ,un acte politique constructif, devant inaugurer
ue nouvelle re dans la vie interne de la Yougoslavie,maiscomme .

Un compromis fait sous la pression des vnements extrieurs.

( suivre)

,
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NEW ACQUISITIONS OF THE BUREAU'S LIBRARY
ACQUISITIONSNOUVELLES DE LA BIBLIOTHQUE

JeAn DE LONGUEVILLE: La Taxe de Transmission l'Exportation
Emile Bruylant, Bruxelles, 1948.-

J. vAN HouTTE: De Herstellig van de Oorlogsschade aan Private
Goederen. -- Boekhandel Universum, Brussel. - Vereniging
voor Morele, Sociale en Juridische Studien, Leuven, 1948.

BERNARD DELVAUX et EDMOND REIFFERS: Les Socits Holding
au Grand-Duch de Luxembourg. - Troisime Edition revue

et augmente. Recueil Sirey, Paris, 1948. - Victor Buck,
Luxembourg, 1948.

HENRY LAUFENBURGER: Trait d'Economie et de Lgislation
Financires; Dette Publique et Richesse Prive. - Troisime
dition. Recueil Sirey, Paris 1948.
Prcis d'Economieet de LgislationFinancires; Revenu, Capital
et Impt. - Troisime dition. - Recueil Sirey, Paris, 1947.

M. J.- H. SmEETS et J. H. MEIHUIzEN: Beknopte Belastinggids.
Ie supplementop de 8e druk.-L. J. Veen's Uitgeversmaatschap-
pij, Amsterdam, Leidsegracht 78, 1948.

MARTIN KIRST: Die neue Gewerbesteuer.Bchereides Steuerrechts,
,

Band II, 4e Auflage.- IndustrieverlagSpaeth & Linde, Berlin-
Wien, 1942.
Die Gewerbesteuer in der Praxis. Bcherei des Steuerrechts,
Band 39. IndustrieverlagSpaeth & Linde, Berlin-Wien, 1941.

D. C. M. STIGTER et A. G. PLOEG: Levensverzekering.Juridische,
wiskundigeen fiscale beschouwingen,3e druk.-N.V. Uitgevers-
maatschappij W. E. J. Tjeenk Willink, Zwolle, 1940.

F. KUIpERS: Erfenis en Huwelijk in de Wet op de Vermogens-
aanwasbelasting. Kantoorefficiency, No. 2/3. Taylor Efficiency
Bureau, Nijmegen, 1948.

'
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JAROMIR DOLANSKY: Vldad kkrozpotnanarokook1948 (Interpreta-
tion to the budget for the year 1948). -- Ministry ofofFinance ofof
the Czechoslovak Republik, Prague. 1947).

H. HEWARD STIKEMAN andnndGERALD D. SANAGAN: The Provincial

Taxation Service. A lose-laf of the Tax Laws of the- A survey of of-

Provinces ofofCanada with Statutes, Regulatioois andnndForms. -

Richard de Boo, Ltd., 137137Wellington St.W. Toronto, Canada.

CH. CEULMAIS:Trait lmentairedes Taxes assimilesauauTimbre.

Editions franaise etet nerlandaise. -- Ch. Ceulemans, ruerue Le

Marinel 151, Bruxelles, 19488
K. LuTz: Zrcher Steuergeseezee Band I, 9ege Auflage, Band II,

3e3eAuflage. -- Polygrapllischer Verlag, Limmatquai 4, Zrich,
1948. .

'

TORSTEN GENBERG: Skatteutvecldingennsedansekelskiftet (Swedish /

taxes sincesncee the beginning ofof the 2otho0th century). - Swedish
'

xtaxpayers' Association, Arsenalsgatan Stockholm,I, 1942.

SVEN-IvAR IVARSSON: Skatterna ii England, Schweiz ochcch USAUSA
,

(Taxes innnEngland, Switzerland andandthe United States. - Id.,
Stockholm, 1947.

Swedish Taxpayers' Association:

Hur skatterna berknas (How to calculate direct taxes). Yearly.
1947, 1948.
Utdrag urur remissyttrandena ver skattefrslaget. 1947

E. M. KoNSTAM: The law o'fofincome tax. Ioth'editiono0th with 22suppl.
--,
rStevens &&Sons/Sweet &&Maxwell, London, I946/8.

H. A. Lwiow:Hvorforogoghvordanbetalerviviskat -Gyldendalske
Boghandel, Copenhagen, 1944.

OLUF PEDERSN: Fuld Grundskyld iiDanmark. -- Id. 1948.
' J. &&E. HENGGELER: EidgenssischeWehrsteuer. Textausgabemit

smtlichen Erlassen undundErgnzungen sowie den, Verfgungen
, des eidgeesischenFinanz-undundZolldepartements,einschliesslich

der Verrechnungsteuer undunddes Auswandererwehrbeitrages.- ,

Verlag fr Recht undundGesellschaft A.G., Basel, 1947.
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BENELUX-studieconferentie:

Prae-adviezen, georganiserd door het Algemeen Belgisch Vak-

verbond, la Fdration Nationale des Ouvriers du Luxembourg,
het NederlandsVerbondvan Vakverenigingen.III. -- Belasting-
stelsel en Belastingpolitiek, Belgie, Luxemburg, Nederland. -

Amsterdam, N.V. De Arbeiderspers, .1948.

ARGENTINE:

Nuevas disposiciones relativas a sistema bancario, prenda con

registro, sociedades mixtas. - Ministerio de Hacienda de la

Nacin, Buenos Aires, 1946. 1

Impuestos'alos reditosy a los beneficioseventuales. Ministerio
de Hacienda de la Nacin, Buenos Aires, 1947.
rganizacinBancaria,LeyNo. 12.962. Ministeriode Hacienda
de la Nacin, Buenos Aires, I947.
Ley de contabilidad y organizacin de la contaduria general de
la nacin. Leyno. 12.961.-Ministeriode Haciendade la Nacin,
1947.

BULGARIA:

Gesetz ber die allgemeineEinkommensteuerin der Fassung des
Beschlusses des Ministerrats vom 3.Januar 1948. - Legislativer
Informationsdienst der Bundeskammer der gewerblichen Wirt-

_

schaft, Vienna, May 1948.
CZECHOSLOVAKIA:

Regelung der ausserordentlicheneinmaligen Abgabe gemss 9,
Abs. 4 des Gesetzes vom. 3I.lO.47 Nr. 185 ber die ausserordent-
liche einmalige Abgabe und ausserordentlicheAbgabe von ber-

mssigen Vermgenszuwachs.- Id.

Bezahlungder ausserordentlichenAbgabe und der Ausserordent-
lichen Abgabe von bermssigem Vermgenszuwachs und ber
den Kredit zur Begleichung dieser Abgaben. Id.

DENMARK:

Uddrag af Landsoverskatteraadets og Landskatterettens Ken-
delser (income tax). J. H. Schultz A/G, Universitets Bog-
trykkeri, Copenhagen, 1948.
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EGYPTE:

Les Imptts les -- Nattionale, Boullac,sur les revenus. Imprimerie
Le Caire, i939-

ETATS-UNIiS: .

Revenue dminiistration 1947. --- Proceedings of the fiftenth
annual conference of the Natioal Associatin of Tax Admiinii-
strators. -- Federatiion of Tax Administtrators, Chiicago, 1947.

- -
-Tax Reduction. Revenue Act of 1948 With Expllanatiion,

Commerce Clering Husse, New Yorrk, 1948.
Tax Instittutte. Bookshelf (Documenttattiion of fiscal litteratture),
No. 16/17, December 1947..- March 1948. -- Tax Insttiitute,.

/

15o, Nassau''Street, New York.

FRANCE: ,
'

-

Bulletiin:statiistiiquedu'Ministre,desFinances,No. 4, 4e trimestre
de 1947- -- Imprimerie Nattionale, 27, rue de la Convention,
Paris. ,\

.

Nouvead Manuel Prattiique des Dcllarattiions de Successiions, avec

formules. --Journalldes Notaires, 6, rue de Mziires, Paris, I936...
*

HUnGARY: .

Ergnzung der einmaligen Vermgensabgabe und Vermgens-
zuwachssteuer Nr. IO. I3O/I947.- Vienna, May 1948.

,ALAYAN NION and SIiNGAPOree:

Income Tax: report to Their Excellencies theGovernors of the

Mallayan Uniion and Singapore, with recommendatiions,iincluding .

a Draft-Biilll and Proposals for adminiistratiion and staffing.
Reporter: R. B. Heasman.-Mallayan Uniion GovernmentPress,
Kualla Lumpur, 1947-

t

NETHERLANDS EAST INDIiES:

Overziicht van enige wijzigingen iin de Ned. Indische bellastting-
verordeningen van de laatste tijjd (Survey of recent lteratiions

-

-

iin the tax ordinances): -- Ondernemersraad voor Ned. Indii,
Kneuterdijk i, The Hague. ,
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NORWAY:

Skattestatistikkenforforbudsjettaret 1945/46.1945/4.6.
- StatistiskSentral-

byra, i iKommisjon Hos H. Aschehoug &&Co., Oslo 1947.

PAYS-BAS:

Dubbele Successierechten.-Geschriftenvan de Verenigingvoor
van voor

Belastingwetenschapno. 63, N. Samsom,Alphenaah
aan

deRijn, 1948.
' SIAM:

Income andandcompanycompany
taxtaxlaws. .

SUISSE:

Die SteuernSteuernder Schweiz, II. Teil: Ertrags- undundKapitalsteuern
juristischer Personen. - Verlag frfrRecht undundGesellschaft

A.G., Basel, 1947-

TANGER:

Lois sursur
leslesDroits de Timbre etetde l'Enregistrement.

Lois sur
sur

leslesDroits de Consommation.
Lois sursur

leslesPatentes.

Lois sur
sur

lalaTaxe Urbaine.

Lois sursur
leslesTaxes sursur

leslesVhicules.

TURQUIE:
19481948yiliyiliBte Kanunu (Loi budgtaire de l'exercice 1948). --

Ministre des Finances, Ankara.

19461946yiliyiliHazine Genel Hesabi (Rglement dfinitifdfinitifdu budget
de l'exercice 1946).- Ibid., 1948.194.8.

ZONE DEdePROTECTORATprotectorat
D'ESPAGNE ENenMAROC:

Reglamento del Impuesto de Tarjetas de Identidad yy
Cedulas

de Vecindad.

Reglamento del ImpuestoImpuestode Utilidades.

Reglamentos de loslosImpuestos del Timbre yy
Transmisin de

Inmuebles.

Reglamento del Im.puesto de Patentes de Circulacin de Ato-
moviles.

Reglamento del Impuesto de Patentes.

Reglamento de Tasa Urbana.
-- Alta Comisaria de Espana en

en
Marruecos. Delegacin de Ha-

cienda,Tetun,' 1943.194.3.
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Unter this, category we intend to publish a list of articles which have
been published in the periodicals regularly received by the Bureau. These
articles will be classified as follows:

I. General Part: A. Fiscal Law; B. Fiscal policy; C. Economic influence; D.
Value; E. Fiscal evasion; F. Collection; G. 'Miscellaneous.- II. Intefnational
Fiscal Law. - III. Comparative Fiscal Law. - IV. Incomeand Profits Taxes.-
V. PropertyTax.-VI.War-Taxes.VII.DeathDuties.VHI.TurnoverTaxes. ,

IX. Stamp Duties and similar Taxes. --' X. Customs and Excise.

Sous la rubrique: nouvelles acquisitions, publierons liste desnous une
articles parus dans les priodiques que nous recevons rgulirement. Les
articles seront rubriqus commesuit:

I. Partiegnrale:A. DroitFiscal;B. Politiquefiscale; C. Influenceconomique;
D. Valeur; E. Evasionfiscale; F. Recouvrement; G. Matiresdiverses.- II. Droit
fiscal international. HI. Droit fiscalcompar.- IV. Impts sur les revenus et sur

les bnfices.- V. Impts sur la fortune.- VI. Impts de guerre. - VII. Droits
de succession.-VIII. Taxes surle chiffred'affaires..IX. Droits.detimbre,droits
d'Enregistrementet taxes y assimiles.- Douanes et accises.

I, A. Fiscal Law -- Droit Fiscal. -

'

War and postwar developments in the German tax system.-Mabel
Newcomer (National Tax Journal, Vol. I, No. x, p. x). .

Federal Tax LegislativeActivities in 1947. -Richard Goode- (Ibid,
p. 67).
State Tax Legislation in 1947: - Wm. G. Herzel (Ibid, p. 79).
Neues Beginnen wissenschaftlicherArbeit am Steuerrecht.- Prof.

-Dr. O. Bhler (Steuer und Wirtschaft, XXIV, No. I/2, p. I).
Gesetzmssigkeit und Gleichmssigkeit; die drei Arten der Gleich-
mssigkeit als Auflsung des gesetzlichen Tatbestandes. Gerhard
Wacke (Steuer und Wirtschaft, ibid. p. 2I). .

Commentaire dtaill de la lgislation fiscale de la Colonie. - J'.
Van Damme (Belgique Coloniale et Commerce I.nternational, 2me

anne, No. VII, p. 467).
Steuerhoheitim Bundesstaatund materiellesSteuersystem.-Walter
Seuffert (Steuer und Wirtschaft, XXIV, No. 6/7, p. 431).
Einzelfragen' zur Neugestaltung des steuerlichen Rechtsmittelver-
fahrens.- v. Kalm (Ibid. p. 449).'

Zur Abwicklungder alten Steuerguthabenund Steuerabrechnungim
Verhltnis zwischen den Zonen. Walter Seuffert (Ibid. No. 8,
P. 577).
Zu Art. XIV des KontrollratsgesetzesNr. 12 und 34 des Einkom-
mensteuergesetzes, eine steuerrechts-dogmatischeEinzelstudie, zug-
leich ein Beitrag zur Gesetzgebungsweise unserer Tage. - Helmut

. Ridder (Ibid. p. 603).
Bemerkungen zu dem vorstehenden Aufsatz von Dr. Ridder Zu
Art. XIV des KontrollratsgesetzesNr. 12 und 34 des Einkommen-
steuergesetzes.- Karl Schefold (Ibid. p. 613).
Ingewikkeld belastingrecht.-- T.,C. Gaanderse (NaamloozeVennoot-
schap, 26e anne, No. 2, p. 42).
Die Weiterentwicklungder Praxis des Bundesgerichteszum Doppel-
besteuerungsverbotim Jahr I946.-Walter Studer (Schweizerisches

'

Zentralblatt, IL, No. Io, p. 209; No. Ii, p. 233).
Uitlegging van fiscale normen. - H. H. Schippers (Weekblad voor

Privaatrecht, Notarisambt en Registratie, No. 4035, p. I75).
De grondbeginselenvan het belastingrechten de iterpretatie daar- '

van. - P. J. A. Adriani (Tijdschrift v. Notarissen, I948 No. 5, P-
81).

'

_
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New aaccquisitioons - Accquisitioons nouvelles-

La confdration gnrale des cadres etet laaa confdration gnrale
dede l'Epargne prsenteent leureurrprojet communcommunde rforme fiscale. --

(La Vie Franaise, 44 juinuun 11948, p. i1i).
Uitlegging vanvan fiscale normen. -- F. M. vanvan Hasselt (Wekblaad
voorvoor Privaatreecht, Notarisambt enen Reegistratie, No.. 40040, p. 22117).

I, B. Fiscal Policy - Politique Fiscale.

ZurZurRckzahluunngalter SteuerbberrahhinngenundundWieddergutmachuunng
des Steuerunrechts. --Walter Seuffert (Steuer undund Wirtschaft,
XXIV, No. 3/4, P. 295).
Taxinng corporationsas partnerships.-- JamesJamesW. Devine Jr. (Taxes,
the Tax Maagazinne, JuneJune 11948, p. 5006).
Socialization by taxation. -- Lane D. Webber (Taax Digeest, Vol.
226, No. 4, P- 11222).
De Canadese begroting voorvoor 119488--119949.- (Eccoonoomische Voorlich-
ting, 11948, No. 1146, p. 111139).

I, C. Economic Influence - Influence Economique.
La taxetaxesursur leee chiffre d'affaires dans l'conomie contemporaine.
J. Dellas (Revue de Science etet de Lgislation Finnancieeas, 11948,
No. I, p. 37)
Belastingpolitiekenennivellering vanvan inkomens belemmerenprooductie
enen kapittaalvorrming (Fissccal policy andand leevelling ofof income impede
prooduction and the formation ofof ccapittal). -- (Financile Koerier,
Vol. 6, No. 220, p. 1153).
The trennd-cycle approachpprooacch toto taxtax problems. -- Melvin A. Robin

(Taxes, JuneJune 11948, p. 493).

I, D. Value- Valeur.

Les bases d'valuationsfiscales desdesfondsfondsdede commerce- immeubles
- partspartssociales. -- (Bulletin Fiduciaire, avril 11948, p. 2I)21).
GedankenzurzurEinheitsbewertungundundihrer Durchfhrung.--Ludwig
Ellinger (Steuuer und Wirrschaft, XXIV, 1/2, p. 1145).
Aktivieruunng vonvonUebberpreisen. -- H. v. Wallis (IIbid. p. I6I). -

Bewertuunngsproblemeundundandere Fraagen zurzur kommenden Einheits-
bewertuunng. -- Karl Dicknether (Steuuer undund Wirtschaft, XXIV,
No. 5, P- 347).
Die Bewertung des Betriebsvermgeens.-Ellinger (SteuerundundWirt-
schaft IIbid., p. 375).
Zum Teilwertbegriff. - Fritz Hoffmann (IIbid. No. 6/7, p. 5117).
Die Beedeutuunng des gemeinenemeenen Werts fr die Grunderwerbsteuer. --

Dr. Kluckhohn (Ibid. p. 545).
Der Teilwert im Rahmen derder steuerlichen Wertbbegriffe. -- Hanns
Jnngling (Ibid. No. 8, p. 657).
Bewerttuungsprooblemee'und andere Fraagen zur kommenden Einheits-zur

bewertuunng. -- Ludwig Ellinnger (Ibid. p. 66881).
The risersseeandandfall ofofLIFO. --Edward B. Wilcox (Canaadiaan CharteredChartered
Accccoounttaant, Vol. LIII, No. 4, P. 2Ol).201).

'

ZurBewertuungnicht kotierter Aktien.- Ed. Gubler (SSchweizzerische
Aktiengesellschaft, XX. Jahrganng,Nr. 9, P. 1177)-
How restrictive agreeeementts determine stocksocckandandpartnership values.
-- JohnJohnH. Varney (Taxes, JuneJune 11948, p. 5116).
Valuation ofofgoooodwill andandsharessharesfor Estate Duty.-W. H. Newton

(The Accoouuntant, No. 38835, p. 478).

It E. Fiscal Evasion - Evasion Fiscale.

Steuerumgehungdurch Grndung von Aktieengessellschaftteen.Aus derder
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New. acquisitions Acquisitions nouvelles-

Rechtsprechung des schweizerischen Bundesgerichts. E. Gubler.
-

(Die Schweizerische Aktiengesellschaft, XX, no. 8, p. 169).
Belastingontduikingeen sociaalprobleem.-H. P. Scheffers (Maand-
blad voor BelastingrechtXVI, No. 6, p.87)-
The taxation of settlement income. --- J'. H. Munkman (The Ac-
countant, No. 3834, p. 458).

I, F. Collection. Recouvrement. '.

.

' Les Rappels de droits en matire de taxes sur le chiffre d'affaires.
J. Patouillet (Impts et Socits, janvier 1948, no. 36, p. 866).
Uitstelregeling van aanslagen in de heffingen ineens. -- B. S. A.

' Klop (Vakstudie Maandbericht 1948, no. 3, p. Ii; no. 4, P 21).
Previous inspector'smistake. (Taxation, No. io8o,.p. 223).
Assessments without time limit. (Taxation, No. 1081, p. 237).
De belastinginvordering; verlenging van termijnen (Collection of
taxes in the Netherlands; prolongationof legal terms).- (Economi-
sche Voorlichting, 1948, No. 148, p. 1159).

t

G. Miscellaneous- Matires diverses.

De. uitspraken van de Tariefcommissie in zake Omzetbelasting.-
J. van Thuyl (Weekblad der Belastingen, No. 3883, p.. 105).
Consquences fiscales des dommages de guerre. - B. Lon-Dufour
(Impts,et Socits, fvrier 1948, no. 37, P- 876).
Les mfaits de la fiscalit; les scissions de socits. (Impts et
Socits, mars 1948, no. 38- p. 897).
Quelques questions nouvelles relatives aux parts de fondateurs ou

partsbnficiairesmisespar les socits.-J. Percerou (Ibid, p. 910).
Simplification of taxation urged by South Australian taxpayers.
(The Taxpayers' Bulletin, 1947, no. 9, p. 231).
Future of Uniform Taxation. - (Ibid, p. 235). -

,

What the Chancellor said. - (Taxation, XLI, No. 1070, p. 18).
'

.

' The Budget Resolutions.- (Taxation, XLI, No. 070, p. 21).
The Budget.- (The Accountant, CXVIII, nov 3825, p. .277).
Ontwikkelingder natuurlijke verbintenissen.Aspecten daarvan voor

het fiscale recht. - M. A. Wisselink (Weekblad der Belastingen
3885, p. 121).
Reflections on the Budget. - (Taxation, XLI, No. 1071, p. 37)-
The Budget Debate. (The Accountant, CXVIII, No. 3826, p. 298).
Des rapports entre la fiscalit et l'assainissement montaire aux

Pays-Bas.- J. H. Sl'eets, traduction de E. Guerre (Revue de
Science et de Lgislation Financires, 1948, No. I, p. 37).
La rformedu systme fiscal franais.M. G. Moragne (Ibid, p. 53)-

' Consistency.inTaxes.-TheRationaleof Integrationai}d Correlation.
Robert W. Wales (Tax Law Review, Vol. 3, No. 2, p. 173). '

ChrOnique financire trangre: I Les Finances publiques belges
depuis la Libration. II. Le projet de budgetde 1948 aux Pays-Bas.-
H. Krier (Revue de Science et de LgislationFinancires 1948, No. I,
p. IOI).
Pensioenfondsenen pensioengerechtigdewerknemers in hun verhou-
ding tot den fiscus. - H. J. Hofstra (De NaamloozeVennootschap
XXVI, no. 1, p. 22).
Werkgever- Pensioen Fiscus H. G. Hagelen (Idem, p. 26).

, De Contourenvan deFiscaleRechtsbetrekking.M. Slamet (Maand-
blad van Financien, Februari 1948, p. 16; March, p. 8).
Sluitende Begroting. - Sluitende Betalingsbalans. - A. Oudt
(Maandblad van Financin:.Februari 1948, p. 2). .

La cration de monnaie comme moyen de financement des dpenses
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New acquisitions - Acquisitions nouvelles

publiques. - Bertrand Nogaro (Public Finance, Vol. III, No. 2,
p. IOI).
Soviet inflation reform. Paul Haensel (Idem, p. 107).
La situation des finances publiques et l'volution cyclique avant
1939 aux Pays-Bas. B. Schendstok, D. Simons, J. Tinbergen,
F. J. J. Dalmulder (Idem, p. lO9).
LIEvolutionde la notion du but dans l'impt destinationspciale.
J. A. Monod de Froideville (Idem, p. 155).
Indirect taxes do they raise the price-level M. J. H. Smeets
(Idem, p. 130).
The Finance Bill 1948. (Taxation XLI, No. 1073, p. 77; 1074, P.
97; 1075, P. 117; 1076, p. 137; 1077, P. 157).
De billijkheidvan de na-oorlogsefiscaalrechtelijkebewijsregelingen.-
van der Ger '(Weekblad der Belastingen, 3887, p. 137).
The Finance Bill. (The Accountant, CXVIII, No. 3828, p. 338;
3829, p. 360; 3830, p. 378; 3831, p. 398).
De verworpen boekhoudingen artikel 20 van het Besluit op de Om-
zetbelasting.- D. Hassefras (Maandblad voor Belastingrecht XVI,
No. 6, p. 88).
Costs of Taxation Appeal. - R. E. O'Neill (Current Taxation,
Supplement Australian Accountant, Vol. I, No. I, p. 15).
Pour une fiscalit constructive.- Jean J. Lentz (L'cho de l'Indus-
trie, 26e anne, No. IO et 11).
Neutrality in Taxation. Harold M. Groves (National Tax Journal,
Vol. I, No. 1, p. 18).
ComparativeTax Loads on Railroads in nine southern States (Idem,
P. 25).
The Admissions Tax. - George E. Lent (Idem, p. 31).
An incentive tax proposal for alleviation of the housing shortage.

Jean Bronfenbrenner (Idem, p. 51).
Bemerkungen zu dem Bayerischen Gesetz ber die Hemmung von

Verjhrungsfristen und hnlichen Fristen. --Dr. Schefold (Steuer
und Wirtschaft, XXIV, No. 3/4, P- 303).
Der Ausbau des steuerwissenschaftlichenUnterrichts an den Uni-
versitten. Prof. Bhler (Ibid. No. 6/7, p. 417).
Zur Beweiserhebung im steuerlichen Rechtsmittelverfahren.- v.
Kalm (Ibid. p. 467).
Das Steuergeheimnis.- Ludwig Hessdrfer (Ibid. p. 471).
Zur Rechtsgltigkeit des 19 Abs. 3 der Steuervereinfchungsver-
ordnung. Emil Berger (Ibid. No. 8, p. 591).
Bijdragen of belastingen- G. W. Toebes (Bestuurswetenschappen,
Vol. 2, No. 3, P. 172).
The Finance Bill (V). - (The Accountant, No. 3832, p. 419).
Eine Umfrage ber die Einstellungdes Schweizervolkeszum Steuer-
wesen. (Steuerprobleme, Vol. 3, No. 3, P. 41).
Het federale recht tot belastingheffing in de U.S.A. en de souve-
reiniteit der deelstten.- W. F. Prins .(Maandblad v. Financien,
April 1948, p. 74).
Le statut fiscal de la marinemarchande (en languegrecque).--NEA
OIKONOMIA, 2e anne, No. 7, P. 346).
La situacin fiscal de la explotacin pesquera.' Mario Villela
Mier (Revista Fiscal y Financiera, April 1948, p. 49).
De fixiteit van de landrente-aanslag. - Maandblad v. Fin., '48,
p. 80).
El criterio fiscal y el Contable.- Jos D. Albareda (Revista Fiscal
y Financiera, April 1948, p. 28).
Merit rating and tax-free transfers and reorganizations. Jess J.
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Lappner (Taxes, June 1948, p. 501).
How to save taxes in starting a new business.- Charles A. More-
head (3rd annual conference on federal taxation, Taxes June I948,
P- 554)-
Public Finance in. California.- Hon. Ben Hlse (Tax Digest, Vol. 1

26, No. 4, P. 129).
Washington report: ERP - Budget - Tax reduction.- Ronald
M. Ketcham (Ibid., p. I33).
Les monopoles fiscaux (en langue grecque). - G. Pitsios (H NEA
OIKONOMIA, 2e anne, No. 8, p. 395).

II. International.Fiscal Law - Droit Fiscal International.

Double Taxation Relief. - (Taxation, XLI, No. 1070, p. 24).
La Convention Douanire Belgo-Luxembourgeoise-Nerlandaisedite
Benelux.- (Belgique Coloniale et Commerce International, 3me
anne, No. I, p. 27). 1

Die Rechtswirksamkeitder deutsch-fremdstaatlichenDoppelbesteue-
rungsabkommen.- Friedrich Klein (Steuer und Wirtschaft, XXIV,
No. 3/4, P. 185, 311).
Douane-unies en vrijhandelsgebiedenin het kader van het Handvest
van Havana.- Tj. A. Meurs (Econ. Stat. Berichten, 33e jaargang,
No. I618, p. 372). .

De betekenis van de Belgisch-Nederlands-Luxemburgse douane-
overeenkomst voor de Nederlandse Overzeese Gebiedsdelen.- W.
A. Weeda (Maandblad van Financien. March 1948, p. 8).
L'accord de Genve sur les tarifs douaniers et le commerce du 30-IO-
1947. (Bulletin de Lgislation Compare, No. 29, p. 3).
La Convention douanire Belgo-Luxembourgeoise-Nerlandaise.-
(Ibid. p. 52).
L'Union Franaise: une proposition de loi tend prciser le rgime
fiscal des socits coloniales.- P. Marifranc (La Vie Franaise, 4
juin 1948, .p. 12).
Nederlands-Indi en. de Tariefovereenkomstn van Genve. W.
Satijn (Maandblad van Financien, April 1948, p. 87).
Estate duty and the double taxation' agreements: supplementary
notes on the Canadian and the USA conventions.- R.'K. Johns
(The Accountant, No. 3833, p. 438).
Les Coloniaux devant le fisc belge.-Verriest & Delhave (Belgique
Coloniale et Commerce International, 3e anne, No. IV, p. 2x3).
Memorandumof the Institute of Chartered Accountants in England
and Wales on double taxation, interest on war damage payments
and profits tax. - (The Accountant, No. 3835, p. 491).
EconomischeUnies (Tolunies) in Europa (EconomicUnions (Customs
Unions) in Europe).- (Econ. Voorlichting, 1948, No. 142).

III. Comparative Fiscal Lw - Droit Fiscal Compar.
De koopman en de Nederlandse fiscus.- J. F. Bik (NaamloozeVen-
nootschap, 26e anne, No. 2, p. 44).
Taxation allowances in the U.S.A. - (Taxation, No. 1076, p. 142).
De belastingheffingvan naamlozevennootschappenen vennootschap-
pen onder firma in Belgi.-- J, van Hoorn Jr., (NaamloozeVennoot-
schap, 1948, No. 3, p. 68).

IV. Income and profits taxed- Impts sur les revenus et sur les bnfices.

Kosten van vermogensbeheer.- W. J. van Doom (Weekblad
der Belastingen No. 3883, p.. I06).
De egalisatiereservebij verzekeraars.-H. G. Hagelen (Idem, p. 107).
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Liefdadigheid door een onderneming.- P. J. A. A. Adriani (Maand-blad voor accountancy en bedrijfshuishoudkunde,1948, no. 3, P- 69).De vennootschapsbelastingen haar invloed op de winstverdeling inverband met de vaststelling van tantimes.- L. M. J. Raymann(Idem,p. 71).
La situation fiscale des entreprises sinistres. G. Sindou (Revuedes impts sur le commerce et l'industri 1948, art. 6627).Le problemefiscal de la constitutiond'unesocitde famille.Claudede Charrons (Impts et Socits, janvier 1948, no. 36, p. 849).Ecriturescorrtptablesrlatives la liquidationdes S.A.R:L. CharlesPinoteau (Idem, p. 859).
L'imposition des revenus des valeurs mobilires trangres et la ta-xation des produits distribus l'tranger par des socits franaises(Idem, p. 862).
Rgime fiscal des socits et valeurs mobilires trangres en France.(Idem, mars 1948, p. 900). .

-

.

ProfitsTax: Subsidiarycompanies.- (Taxation,-XLI, No: 1069, p. 1).Taxation Law and Practice. Percy F. Hughes (Taxation, XLI,
-

No. 1069, p. 3; 1071, p. 40; 1072, p. 59; 1074, p. 99; 1075, p. xi9.Enkele opmerkingen in. verband met de belastingplicht van land-bouwondernemingenvoor de Ondernemingsbelasting. L. J. Scbiet-hart (Weekblad der Belastingen, no. 3884, p. 113).De belastingheffing van Naamloze Vennootschappen en Vennoot-schappenonderFirma. - T. C. Gaanderse (De NaamloozeVennoot-schap, XXV, no. 12, p. 208).The proposed Incorhe Tax Act.- J. G. Glasco (Canadian CharteredAccountant, LII, No. 3, P. 133).Exonration des plus-values sur cession d'lments d'actif.- Con-ditions d'application
.

(Bulletin Fiduciaire,
. .

avril 1948, 16).p.
-

De toepassing van artikel 48 Inkomstenbelasting (nieuw). M. G.de Boer (Vakstudie-Maandbericht1948, no. 4, P. IO).Enige opmerkingen naar aanleiding van de Beschikking Beleggings-maatschappijen. De Klerck (Vakstudie-Maandbericht1948, No. 4,p. 12).
L'Impt

^

d solidarit
.

et mise application C. Rosier (Revuesa en
de Science et de Lgislation Financires, 1948, No. 1, p. 5).A Case Method Restatement of the New Clifford Regulations.-Maurice Alexandre (Tax Law Review, Vol. 3, No. 2, p. 189).Upstairs and downstairsMergers. Kenneth Foster (Idem, p. 215).Corporate Business Purpose in Reorganization. Harvey M.Spear (Idem, p. 225).
ConverseTrusts.-The Rise and Fall of a Tax AvoidanceDevice.-Howard O. Colgan and Robert T. Molloy (Tax Law Review, Vol.3, No.'3, p. 271).
Earned Income and Ability to Pay. HarrySiverson (Idem, p. 299).The Tax Benefit Doctrine Reexamined. Charles W. Tye (Idem,P- 329)-
The Basis of Property shall be the Cost of such Property: How isCost Defined - Maurice C. Greenbaum (Idem, p. 351).Een oud en nieuw probleem. Fray (Weekblad der Belastingen.3886, p. 129).
De l'annalit de l'impt et des charges professionnelles.- LonLe Febre-de Vivy (Rpertoire Fiscal, 1948, No. 2-3, p. 33).Cessation dfinitive de toute profession pendant l'exercice imposable.Cotisation spciale. Maurice Anspach (Annales du Notariat
-

et de l'Enregistrement, 1948, no. 5, P. 141).ProfitsTax: TransitionalProvisions (Taxation XLI, No. 1072, p. 57).
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'
,1

The Law shipping Case. -- James S. Heaton (The AcCountant,
CXVIII, No. 3827, I. 319). James S. Heaton (The Accountant,

RgimeFiscal des Socitset ValeursMobilirestrangresen France.

- (.Impts et Socits, I948,etNo. 39 PMobilires932). trangresen France.

Fixiteit vari de Landrente-aanslag.--39,(M.aandblad van Finanein,
Februari 1948, p.de9). (Maandblad van Financien,

Subscriptionss948,to Trade Associations. -- (Taxation ELI, No. xo73,

P 79). to Trade Associations. XLI, No. 1073,

Exceptional depreciation allowance. -- (Taxation XLI, No. lO73,

P. 83). depreciation allowance. (Taxation XLI, No. 1073,

Posthume inkomsten - A Pol (Maadblad voor Belastingrecht
XVI, No. 6, p. 82; 1to. 8, p. 1i5).t. (Maadblad voor '

'

Amending Incomeco Ta;Tax Le.gislat.ion.--CurrentTaxation, Supplement
Australian Accountant, Voe. I, no. I,

-

p.Current3). Taxation, Supplement
Verbotwingskostenaan gehuurdeI,winkelpandenno. 1, en het Huurbescher-

mingsbesluit 1941. enW.J.aan van Deoom (eVeekbladender Belastinegen

3888, P. 147). 1941. W. J. van Doom (Weekblad der Belastingen
38kw st 14bet artikel 15 Besluit Inkomstenbelasting.-

'

J.,P. Croin (Wee.kbladvoor Privaatrecht,Notarisambten Registratie,-

no. 4032, p. I62). voor Privaatrecht,Notarisambten Registratie,
Incidenc0e ofptthe corporation Income Tax: Capital structure and

turnover reates. -- Cari Shoup (National Tax Journal, Vol. I, No.and

1, p. I2). reates. Carl Shoup (National Tax Journal, Vol. I, No.
'

State income1om tax simplificationin Vermont.-.-J. E. Lasser (Idem,
p. 62). income tax simplificationin Vermont,- J. K. Lasser (Idem,

Vors.chlag6la. eines Betriebsst.euerrechts.-- Carl Boettcher (Steuer und

Wirtschcaft, XXlV,eines No. 1/2, p. 67). Carl Boettcher (Steuer und

Die Aenderungendes Einkommensteuerrechts1/m durch dea Kontroilrat.
- Nar1 Schefold (Ibid. p. 91). durch den Kontrollrat.

Einkommrensbesteuerung 194691u.und Unternehmensform. --Theo
Unternehmensform.Lueb (Ibid. p. 11s7). . 1946 und Theo

Die Pensionsverpflicht'u.ngin der Handels- und Steuerbilanz.--Fritz
,

Handels- und Steuerbilanz. Fritz
Hoffmann (Ibid., No. 3/4, P. 219).

Abizugsfhgkgit Betriebsspenden,
.

Preisstrafenund
Zur Frage der von

Schmiergeldern.der-- Franz Biedermann (Ibid., p. 233). Preisstrafenund

Herstellungs- und Erhaltungsaufwanad imbSteuerrecht. - Franz

Bidermann, (Ibid. p. 245). im .Steuerrecht. Franz

Zur Erweiterungder Kapitalertragsteuerpflicht.--Ferdinand Heider

(Ibid. p. 259). der Kapitalertragsteuerpflicht. FerdinandHeider

Erfahrungen mit der Neuregelung der Einkommensteuer-'Voraus-
zahlungenudurch das derKontrollratsgesetzderNr. 12. - Karl Wieneke

(Ibid. p. 279).durch das Kontrollratsgesetz Nr. 12. Karl Wieneke

Zur Frage der steuerrechtlichen Anerkennung zweckgebundener
Rcklagen' fr unterlassene Reparaturen. Max Seifried (Ibid.:-

NDioNo.
RcklagenVra7la4g7n)g

fr
zur

unterlassene
Einkommensteuer

Reparaturen.
bei ausserordentlichen

Max Seifried
Ein-

(Ibid.-

knftn aus.nichtselbstrndigerArbeit. eueDr.beiSchefold (Ibia. p. 511).Ein¬

Vermgensteuerais Sond.erausgabe.-Gaul (Ibid. p. 525). p. 511).

VeregensteuerarsalsBetriebsansgabe oder Sonlderaus.gabe. -- Ferdi-

nand Hider (Ibid.,alsp. 533).Betriebsausgabe oder Sonderausgabe. Ferdi¬

Vermgensteuer und Gewerbeertrag bei Krperschaften. -- Ludwig
Friedrich (Ibid. p. 541).Gewerbeertrag bei Krperschaften. Ludwig

Fragen zu Artikel VIII des KontrollratsgesetzesNr. 12. -- Gnther

Falkenroth (Ibid. No. 8, p.des615). Nr. 12. Gnther

Steuerliche' Behandlung berh6hter8b Aufwendungen. - Ferdinand

Heider (Ibid. p. 641). berhhter Aufwendungen. Ferdinand

Nochmals-Vermg.enst1euerund Gewerbeertragbei Krperschaften.--
Nochmals-Vermgensteuerund GewerbeertragbeiKrperschaften.-
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Rudolf Camerer (Ibid. p. 677).
La taxation par comparaison. - A. Buisseret (Revue Juridique,
Fiscale et Financir, 5me anne, No. 5, P. 269)..

Drafting the new Income Tax Act- Douglas C. Abbott (Canadian
Chartered Accountant, LII, No. 4, P. 191).
Profits Tax: Finance Bill, 1948. - (Taxation, 1075, p. 122).
Taxation notes: Federal Income Tax. H. R. Irving (The Federal
Accountant. XXX, No. 3, P- 104).
Iets over bonus-aandelen en claims.- P. J. A. Adriani (Weekblad
voor Privaatrecht, Notarisambt en Registratie, No. 4035, p. 173;

.

No. 4036, p. 181; 4037, p. 189; 4038, p. 199). y

Taxation Law and Practice. - Percy F. Hughes (Taxation, No.
1076, p. 139; 1077, P. 159)-
Bank interest relief. - Taxation, No. I076, p. 144).
Enkele notities over winst en vervangingswaarde.-EK (Maandblad
van Financien, March 1948, p. 2).
Belastingvrijegezinsonkostentoelagenen onkostenvergoedingen,toe-

gekend aan Gouvernementspersoneel.- (Ibid. p. 15).
Grundstzliche Betrachtungenber die Rcklage fr Ersatzbeschaf-
fung. Max Seifried (Steuer und Wirtschaft, XXIV, No. 5, P. 329).
Onderneming en bedjf. - C. J. Sledderng (Weekblad der Belas-

, tingen, No. 3891, p. I69).
Recommendationson Bill 454 (Income tax) submitted by the Do-
mimion Association of Chartered Accountants to the Minister of
Finance, March 25, 1948.- (CanadianChart. Accountant, '48, No. 5).
La rforme fiscale belge du 20-8-47. Commentaire et texte de la loi
du 20-8-47 et des lois coordonnesrelativesaux imptssur les revenus.

(Bull. de Lgislation Compare, No. 29, p. 145)--

Le Finance Act 1947 de Grande Bretagne. - (Ibid., p. 276).
Voorkoming van dubbele heffing in de ondernemingsbelasting.-
C. J. Sleddering (Weekblad der Belastingen, No. 3892, p. 177).
De egalistiereservebij verzekeraars.- C. van Soest (Ibid. p. I78).
DieWahlmglichkeitderGenossenschaftin bezug auf die zu whlende
Besteuerungsformim Kanton Luzern. - K. Drr (Steuerprobleme
Vo. 3, No. 3, P- 53).
Der Zeitpunkt der Versteuerung stiller Reserven der Aktiengesel-
schaft. - (Ibid. p. 56).
Sind die Kosten der Effektenverwaltungund -beratung Gewinnungs-
kosten- (Ibid. p. 61).
Patent and trade-mark expenses. - (Taxation, No. 1078, p. 177).
Taxation law and practice.PercyF. Hughes (Ibid. p. I79, No. 1079,
p. 200).
Replacement of plant.- (Taxation, No. 1078, p. 182).
Belastingheffingover imaginairevoordelen (Tax on imaginaryprofits).

K. Sneep (Weekblad der Belastingen, No. 3893, P. 185).-

Sarid and gravel pits. (Taxation, 1079, p. 197).,

Deduction of tax from annual payments.- (Ibid. p. 202).
Patents: Payments for licence. - (Ibid. p. 204).
Withdrawal of certain extra-statutory wartime concessions in the

'

income tax. (Ibid. 206).p.-

Some sophisticated problems with the charitable deductions.
J. K. Lasser (3rd annual conference on federal taxation, Taxes,
June 1948, p. .548).
Planning for minimization of individual's tax burden. - Carbery
O'Shea (Ibid., p. 568).
How to buy and sell securities.- Sydney A. Gutkin (Ibid. p. 580).
Impt sur les bnfices des professions non commerciales. I. Rgime
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e la retenue la source. II. Rgime de la perception par voie de
rles. (Explications de laoloi du mai 1948 portant amnagement13
de certains imptsdirects).- (Note du 3 juin 1948 No. 2343, Bulletin
des Contributions Directes et du Cadastre, 1948, No. 2). -

Profits tax amendments. -.- (Taxation, No. io8o, p. 217).
Taxation Law and Practice. (What is meant by tradeorbusiness.)

:

PercyF. Hughes (Taxation,No. 1080, p., 219).-

Charities (are their profits taxable). (Ibid. p. 22.1).
Sales for ground rents. (Ibid. p. 224).
Obiter Dicta. Bad debt (Ibid., 227).recovery.- p.*

Belastingheffing
'

van oude pensioenen.- (EconomischeVoorlichting,
1948, No. 140, p. ILOO).
De zg. concurrentie-clausule in de Besluiten op de Vennootschaps-
en Odememingsbelasting.-A..deFouw,(NaamloozeVennootschap,
1948, N. 3, P. 64).
Werkgev'er-Psioen-Ondernemingsbelasting.- H. G. Hagelen
(Naaml. Vennootschap, Ibid., p.- 70).
Les petites socits de capitaux devant l'impot. - Jean J. Lentz
(Echo de l'Industrie, 1948, No. I3, p. 3).
Verrkeningvan Kapitalertragsteuer. L. J. Schiethart (Maandblad
voor Belastingrcht, Vol. 16, No. 8, p. 122).
Taxation Law and Practice (Remunerationallowable as a deduction

. in the case of a director-controlled company):- Percy F. Hughes '

(Taxation, No. 1081, p. 239).
Author's copyright. - (Ibid., p. 244).
Depreciation and fixed asset replacement. A. A. Fitzgerald (Aus-
tralian Accountant, Vol. XVIII, No. 2; p. 33).

V. Property Taxes Impts sur la fortune.

Property tax exemptions. Francis J. Carr (Tax Digest, 1948,
No. 5, p. 167)._

Verhltniskapital und Kapitalsteuerkapitalbei hngiger Kapital-
erhhung nach solothurnischem,Recht. --, (Steuerprobleme, Vol. 3,
No. 3, P. 59). '.

VI. War-Taxes- Impts de guerre.
De gdwogen schuldrekeningn de Vermogensaanwasbelasting.-
J. P. H. Smits (Weekblad der Belastingen no. 3884, p. 116).
De belastingplicht van d naar Nederlands recht opgerichte, doch
slechts formeel hier te lande gevestigde . Naamloze Vennootschap
volgns de Wet op de Vermogensaanwasbelasting.- . de Fouw
(De Naamlooze Vennootschap, XXV', No. 12, p. 210).
Het schenkingsbegrip in de Vermogensaanwasbelasting.- J. P. H.
Smits (Weekblad der Belastingen 388.5, p'. 123).
Het tijdstip van overlijdenals tweede peildatumvoor de Vermogens-

' aanwasbelsting. R. H. Suurmeijer (Weekblad voor Privaatrecht,
Notarisambt en Registratie No. 4030, p. 135).
Nogmaals: Door overlijden vervallen lijfrenten en V.ermogensaanwas-
belasting. Ph. B. Libourel (Idem, 136).p.
La contributionspciale de guerre instituepar le dcret du 8 janvier
1946. - John Van Damme (Belgique Coloniale et Commerce Inter¬
national, 3me anne, No. II, p. 68).
Enige beschouwingen over de Kortingsregeling vermogensheffing
ineens. W. P. Erasmus (Weekblad der Belastingen, No. 3890,'

p. 163).
Het schenkingsbegrip en de VermogensanwaSbelasting.-- O.^ E.
Alberti (Weekblad der Belastingen, No. 3891, p. I71).
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La liquidation de la fiscalit .de guerre; les principaux problmes
, etqu'ellesoulve.RenLotte (Impts SocitS, 1948, No. 40, p. 945.Enkele overpeinzingen bij de ,voorlopige aanslagen in de heffingenineens en bij invorderingsprqblemen. F. v. B. (Maandblad vooir

7

Belastingrecht, 1948, Nd. 7, p. 98).
Nogmaals: Erfenis en huwelijk in de wet op de Vermgensaanwas-
belsting.- F. Kuipers (Ibid. p. 102).
Les nouveaux impts extraordinaires sur le capital en Italie. -
(Bulletin de Lgislation Compare, No. 29, p. 337).
Het overlijden iii de wet 'op de Vermogensaanwasbelasting.- L.
Roelofs (Weekblad der Belastingen, No. 3894, p. 193).
Waardering effecten Vermogensaanwasbelasting. Gebruik van de

' hardheidsclausule t.a.v. Belgische effecten. (Financiele Koerier,
1948, No. 24, p. 186).
Artikel 9 en de besparingsvrijstellingder Vermogensaanwasbelasting.K. A. J. Bierlaagh (Weekblad Privaatrecht, Notarisambt en Re-r-

gistratie, No. 4039, p. 21I).
Het gemiddeld zuiver inkomen in art. 17 der Wet Heffing ineens.-
A. J. Gijsberts (Weekblad d. Belastingen, No. 3895, p. 201).

VII. Death duties - Dtoits de succession.
Neue Erbschaftsteuerfragen:--.Gaul (Steuer und Wirtschaft, XXIV,
No. 5, P. 395).
Droits de succession.- Enfant naturel reconnu et adopt. -- Albert
Schlogel (Revue pratique du notariat belge, No. 2303, p. 153).
Le privilge garantissant le paiement de l'.impt uccessoral. -
(Re.cueil Gnral de l'Enregistrement et du Notariat, Avril 1948,'

p. I2I). /

Impot successoral: rapport d'une donation en avancement d'hoirie,
ayant pour objet des titres cots en bourse, greve d'une charge au

profit d'un tiers. Diminutionde la valeur des titres. C. Hachamps
(Annales du Notariat, 49e anne, No. 6, p. I96).
Estate taxes and the higher learning of the Supreme Court. Louis
Eisenstein (Tax Law Review, Vol. III, No. 4, P. 395).
Death duties: withdrawal of certain extra-statutory wartime con-
cessions. -. (Taxation, No. 1079, p. 207).
The administration of deceased estates. - R. J. Brook (Australian
Accountant, XVIII, No. 3, P. 86).
New estate and gift taxes. How they affect property ownership in
Florida. Ch. A. Morehead (Taxes, June 1948, p. 491).
Estates by the entiretyand the RevenueAct 1948. A. B. Bernstein
(3rd annual conf. fed. tax., Taxes, June 1948, p. 566).
Effect of estate and gift tax provisions of the Revenue Act 1948 '

on basisproceduresof estateplanningas betweenhusbandand wife.-
'

N. B. Fink (Ibid., p. 576).
Estate planning in the light of the Revenue Act 1948. - Kennetl
W. Gemmill (Ibid., p. 592).

VIII. Turnover Taxes Taxes sur le chiffre d'affaires.
La dernire rforme des taxes sur le chiffre d'affaires. (Bulletin
des Contributions Indirectes, 1948 no. 8; no. 9.
Nouvelle dfinition des affaires imposables la taxe locale..- J.
Patouillet (Impts et Socits, fvrier 1948, no. 37, P. 88i).
Sales Tax collectionscontinuesharp upswing.- (Tax Administrators '

News, 1948, No. 3, P. 25);
La tax de transmission belge porte charge du client luxembour-
geois.- (L'cho de l'industrie du 8 mai 1948).
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Taxxation notes: Sales Tax. --H. R. Irvinng (The FederalAccouuntant,,

XXX, No. 3, P I1O02).
' '

IX. Stamp duties aIid similar Taxes 2- Droits de timbre, droits d'nregis-
trment etet Taxes yy assimiles. ,

.

De laaa taxetaxespciale sursur les conventions d'assurances.- (Imptts etet
Soocitts, fvrier 1948, no.' 37, P. 8883).
Rforme du'rgimedu rggmeefiscal des arrtst juugements. -- (Impts etetSo-
cits, I19488 No. 9225)., 39, P.
Lgislatioon viticole etet marchmarcchdudu vin. --- Saint LgerLgerr (Bulletin des
Contributions Inndirectes, 11948., no. n).I

Commentairededelaaaloi-dudu1313aot I947 relativeauxdroits,aux d'enregistre-
ment, dede greffe, de succession etet de timbre tet auxaux taxestaxeesassimiles
auau timbre. -- E. Thiry (Recuueil Gnral de l'Enregistrement etet dudu
Notariat, Avril 1948, Mai 19488 153).p. 135, p.
Les fusions de socits etet l'Administration de l'Enregistrement.-
(Impts etet Socits, 11948, No. 40, p. 957).
Le nouveaunouveauCode des droits,de tiimbre. -- (Bulletin de Lgislatioon
Compare, No. 229, p. 76). ,

La rductiondes droitsd'eenregistreementpourpourlesnouveauxnouveauxbtiments.
-- C. Tombroff (Revvuue prat. dudu notariatooaaraatbelge, 223004, p. 11885).

X. Customs andandexcise - Douanes et accises. '

La question de, principe. -- (L'cho de l'industrie dudu lO10avril 1948).
De nieuwe belastinngen opopwijn. - J. C. JansenJansen (Weekblaad der Be-

elastinngen, No. 388889, p. 1153; No. 3890, p. 11661).

'
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VII

DICTIONARY OF FISCAL LAW

ENGLISH FRANQAIS
ALPHABETICAL ORDER ORDRE ALPHABTIQUE

Ability to pay theory ... 155 Arrt de la progressivit .. 165
Benefit theory .......... 152 Dgressivit ............. 166
Bracket progression .. 162, 163 Pouvoir d'achat.......... 157'

Degression .............. 166 Progression rebours .... 168
Direct progression ....... 160 Progressivit ........ 158, 159
Faculty theory (U.S.A.) .. 156 Progressivitdirecte ...... 160
Graduation ............. 159 Progressivitglobale...... 163
Indirect progression ...... 161 Progressivit indirecte .... I6I
Insurance theory ........ 153 Progressivitouverte ..... 160

Marginal tax rate ........ 164 Progressivitpar tranches 162

Progression 158 Taux d'accroissement .... 164
Progression limit ........ 165 Taux proportionnel 167
Proportionalrate ........ 167 Thorie de la capacit con-

Purchasingpower 157 tributive ......... 155, 156
Regression .............. 168 Thorie de la facult con-

Sacrifice theory ......... 154 tributive ......... 155, 156
Thorie de la jouissance .. 152
Thorie de l'assurance .... 153
Thorie du sacrifice ...... 154

DEUTSCH NEDERLANDS
ALPHABETISCHE ORDNUNG ALPHABETISCHE VOLGORDE

Assekuranztheorie ....... 153 Assurantietheorie ........ 153
Degression .............. 166 Belangentheorie 152
Direkte Progression ...... 160 Degressie ................ 166
Genusstheorie ........... 152 Draagkrachttheorie... 155, 156
Indirekte Progression..... I6I Getrapte progressie .. 162, 163
Kaufkraft .............. 157 Gestaffelde progressie .... 162

Leistungsfhigkeittheorie Koopkracht ............. 157
155, 156 Marginaal belastingpercen-

Marginaler Prozentsatz ... 164 tage ................. 164
Opfertheorie ............ 154 Offertheorie ............. 154
Progression 158,159 Openlijke progressie ...... 160

Progressionsgrenze ........ 165 Progressie .......... 158, '159
ProportionalerSteuersatz . 167 Progressiegrens .......... 165
Regression 168 Proportioneel tarief ...... 167
Staffelprogression ........ 162 Regressie ............... 168
Stufenprogression ........ 163 Verborgen progressie ..... 161
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DICTIONNAIREDE DROIT FISCAL

ENGLISH FRANQAIS
NUMERICAL ORDER ORDRE NUmRIQOE

I52 Benefit theory 152 Thorie de la jouissance
153 Insurance theory 153 Thorie de l'assurance
154 Sacrifice theory 154 Thorie du sacrifice
I55 Ability to pay theory 155 Thorie de la capacit contributive
I56 Faculty theory (U.S.A.) 155 Thorie de la facult contributive
157 Purchasingpower 156 Thorie de la capacit contributive
I58 Progression I56 Thorie de la. facult contributive
159 Graduation 157 Pouvoir d'achat
160 Direct progression 158 Progressivit
I6I Indirect progression 159 Progressivit
162 Bracket progression I60 Progressivit directe
163 Bracket progression I60 Progressivit ouverte

164 Marginal tax rate 161 Progressivit indirecte
165 Progression limit 162 Progressivit.par tranches
166 Degression 163 Progressivitglobale
167 Proportionalrate 164 Taux d'accroissement
168 Regression 165 Arrt de la progressivit

166 Dgressivit
167 Taux proportionnel
168 Progression rebours

DEUTSCH NEDERLANDS
NUMERISCHE ORDNUNG NUMERIEKE VOLGORDE

152 Genusstheorie 152 Belangentheorie
153 Assekuranztheorie 153 Assurantietheorie
154 Opfertheorie 154 Offertheorie
155 Leistungsfhigkeittheorie 155 Draagkrachttheorie
156 Leistungsfhigkeittheorie 156 Draagkrachttheorie
157 Kaufkraft 157 Koopkracht
158 Progression 158 Progressie
159 Progression 159 Progressie
I60 Direkte Progression 160 Openlijke progressie
16I Indirekte Progression I6I Verborgen progressie
162 Staffelprogression 162 Gestaffelde progressie
163 Stufenprogression 162 Getrapte progressie
164 MarginalerProzentsatz 163 Getrapte progressie
165 Progressionsgrenze 164 Marginaal belastingpercentage
166 Degression. 165 Progressiegrens
167 ProportionalerSteuersatz 166 Degressie,
168 Regression 167 Proportioneeltarief

168 Regressie
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X

DOCUMENTS CONCERNING FISCAL LEGISLATION
DOCUMENTS DE LGISLATION FISCALE

Belgique:

Impts sur les revenus

Loi du 31-12-47 prorogeant temporairement le privilge et 1'

hypothque lgale en matired'imptssur les revenus. (Moniteurdu

1-1-1948).
' Arrt du Rgent du 19-2-48 tablissant des minima de bnfices

imposables la taxe professionnelle dans le chef de firmes tran-
'

gres oprant fen Belgique. (Moniteur du 1-3-48).
Loi du 2-4-48 concernant l'application des lois relatives aux

impts directs aux revenus cadastraux affrents pour les annes

1947 et 1948 aux immeubles industriels par nature et par desti- '

nation. (Moniteur du 9-4-1948).
t

Impt sur le capital
Arrt du Rgent du 26-4-48 relatif l'excution de l'article 4

de la loi du 17-1o-45 tablissant un impt sur le capital. (Moniteur
du 9-5-1948).
Douanes et accises

Arrt ministriel du 12-3-48 lvant les taux des accises sur les
alcools et les bires. (Moniteur du 12-3-1948).
Arrt ministriel du 1o-5-48 modifiant l'alina 68 de l'arrt

ministriel du 6-12-34 concernant le rgime fiscal de l'alcool. (Mon.
du 15-5-1948).

. Congo Belge et Ruanda-Urundi:

Douanes et accises

Ordonnance lgislative No. 33/55 du 13-2-48, modifiant l'article
6 du rglement sur les droits de sortie. (Bulletin Administratif
du 25-2-1948, p. 587).
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(

Ordonnance lgislative No. 33/65 du 25-2-48 relatif la taxe de

(B.A.. du 25-2-48, 636).consommationsur les boissons alcooliques. p.

Ordonnanc lgislative du 25-2-48, No. 33/64 relative auxauxdroits'

d'entre. (B.A. du 25-2-1948, p. 595)- .

Arrt du Rgent du 19-3-48 relatif l'application du tarif des

douanes. (Moniteur Belge d 2o-4-1948).
/

-

Impt sur les revenus

Dcret du x2-I-48 dterminant le rgimerggmeefiscal applicable auxaux.

revenusrevenusd'actions dites srie B. (B.A. du lO-3-48, p. 697)..

Dcret du 2-3-48 relatif l'impt sur les revenus. Montants

annuels des droits de patente. (B.A.. du I9-4488 p. 977).

Divers
Dcret du 2-3-48 relatif l'impt personnel sur la superficie dessur

-

concessionsminires. Fixation des taux. (B.A.A du Io-4-48, p. 980).
i

Finland:

Incme Tax '

....

Law ofof5-3-48 concerning the extraordinary local tax in, certain

communities in the provinces ofofLappland andandUleaborg for the

year I948: (Official Gazette 1948, No. 184).
,

Decree ofof the Minister ofof Finance ofof lO-3-48 concerning the -

.

valuation ofofagricultural property with respectespecct to income andand

prrperty taxation for the year 1947. (O.G. 1948, No. 198).
Law ofof 25-3-48 containing temporary .alt'eration ofofsection II11

ofofthe law ononpayments innnadvance. (O.G. 1948, No. 241).
Decree ofofthe Minister ofofFinance ofof25-3-48 concerningthe tables

with respectespecctto the payments innnadvance. (O.G.. I948, No. 242).
Excises

. Decree ofof18-3-48 nodifying the decree conrningthe exe'cution

of on on
,

of the law ontax onmalt spirits. (O.G.. 1948, No. 219).
, Decree of 1883-48 modifying the decree concerning the execution

,

ofofthe law on .tax ononspirits.. (O.G. 1948, No. 221).

Stamp duty
'

Law ofof25-3-48 containingmodifications of- the stamp duty law.

(D.Gr. 1948, No. 244). '
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Decree of I-4-481-4-48containingcontainingmodifications ofofthethedecreedecreeon
on

thethe
executionexecutionofofthethestamp dutydutylaw. (O.G. 1948, No. 252).

'

stamp
Miscellaneous

Law ofof19-3-4819-3-48containingcontainingmodifications ofofthethelawlawon
on

taxtaxon
on

goldgoldproduced ininthethecountry.country.(O.G. 1948, No. 230).
Law ofof25-3-4825-3-48containingcontainingcertaincertaintemporarytemporaryprovisionsprovisionsforforthethe

taxtaxlaws. (O.G. 1948, No. 240).
Law ofof25-3-4825-3-48modifyingmodifyingthethelawlawon

onsurchargesurcharge
dueduebecausebecauseofof

outstanding taxtaxdebts. (O.G. 1948, No. 243).
Ordinance ofof17-4-4817-4-48concerningconcerningthe surcharge dueduebecause ofof

outstandingoutstandingtaxtaxdebts. (O.G. 1948, No. 3Ol).
Decree ofof25-3-48 concerningconcerningtaxtaxon

ongoldproduced ininthe country.country.
(O.G. 1948, No. 245).

France:

Impts directs '

Arrt du 2-4-48 fixant les rgles suivre
.

pour le calcul de a
du 2-4-48 fixant les regles suivre pour le calcul de la

retenueretenue
effectuerau

au
titretitrededel'impt sur

sur
leslestraitementstraitementsatat

salairessalaires ,

en
en

ce
cequiquiconcerne

concerne
certainescertainescatgoriescategories

dedesalarissalariesainsiainsiqueque
sur

sur
lesles

indemnits, primes, tantimes, gratifications etetautresautresrtributions

dedemmemmenature. (J.O. dudu3-4--4-8)..
Loi No. 48.809 duduI3-5-4813-5-48portantportantamnagementsamnagements

dedecertainscertains

imptsimptsdirects. (Journal(JournalOff. dudu14-5--4-8).
DcretDcretNo. 48.834 dudu15-5-4815-5-48fixantfixantleslesconditionsconditionsd'application

dedel'article1'articleler
ier

dedelalaloiloiNo. 48.809 dudu13-5-4813-5-48relatifrelatif lalarevisionrevision
desdesbilans. (Journal(JournalOfficielOfficieldudu16-5--1948).

Taxes sur
sur

lelechi//re d'ai/aires
DcretDcretNo. 48-5-26 dudu30-3-4830-3-48portantportantsuppressionsuppression

desdestauxtaux

majorsmajoresdesdestaxestaxessur
sur

lelechiffre d'affaires. (J.O. dudu3I-3--1948).
Arrt dudu7-4-487-4-48portantportantmajorationmajorationdesdesacomptesacomptesprovisionnelsprovisionnels

exigibles desdesredevables desdestaxestaxessur
sur

lelechiffre d'affaires. (J.O. dudu

8-4--1948).

Accises

DcretDcretNo. 48.794 dudu5-5-485-5-48portantportantrglementrglement
d'a'dministration

publiquepublique
sur

sur
lelergimeregimedesdesalcoolsalcoolsdnatursdenaturesetetl'emploi1'emploien

en
fran-fran-
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chise des lcools 'dans l'industrie. (J.O. du 11-5-1948).

Prlvement exceptionel de lutte contre l'inflation
Arrt du I9 mai 1948 relatif l'application des lo'is Nos. 48-30

et 48-31 du 7 janvier 1948 et No. 48-424 du 12 mars 1948. (Journal
Off. du 20 mai 1948).

'

'
'

Divers

Dcret No. 48.476 du 23-3-4.8 fixant les conditions d'.application
del'article ier de la loi No. 48-178 du 2-2-48 portant amnagement
de certaines dispositions de- la rglementation des changes, et
corrlativement de certaines dispositions fiscales. (Journal Officiel
d 24-3-1948). . .

,

t

Great Britain:

Finance (No. 2) Act, 1947.
,(Customs and excises increase of rates purchase tax- increase
rates of profits tax interest on unpaid taxes).

f

Italie:

Impts sur les revenus

Dret-loi du 26 janvier 1948, no. 79 prorogeant les exemptions
temporaires de l'impt de richesse mobilire. (Gazz. 'Uff. du ier

'

'

,
mars 1948, no. 51). .

Dcret-loi du 14 fvrier 1948 no. 49 concernantdes rvalations
cause de l'assainissement montaire. (Gazz. Uff. du 20 fvrier

1948, no 43).
Dcret lgislatif du 1-4-48 no. 300 portant unification des ali-

quotes de l'impt de richesse mobilire sur les rvenus du travail.
(Gazzetta Ufficiale du 22-4-1948).

'

Impt extraordinaire progressif le patrimoinesur

Dcret-loi du II octobre I947, no. 1131, instituant un impt
extraordinaire progressif sur le patrimoine. (Gazz. Uff. du 25
octobre, no. 246).

Dcrt ministriel'du 18 octobre 1947 cncrnant l'impt extra-
i
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ordinaire progressif sur le patrimoine. (Gazz. Uff, du 25 octobre

1947, no. 246).
Dcret-loi du 20 janvier 1948 concernant les dlais pour la per-

ception de l'impt xtraordinaire progressif sur le' patrimoine.
(Gazz. Uff. du 30 janvier 1948, no. 24).
Taxes sur le chiffre d'affaires

Dcret ministriel du 23 dcembre 1947 no. 71568 contenant des
modalits de paiement de la taxe gnrale sur le chiffre d'affaire

pour l'anne 1948. (Gazz. Uff. du 31 dcembre I947, no. 301).
Dcret-loi du 28 dcembre 1947 prorogeant les dlais de pres-

cription et de dchance en matire des taxes et impts indirects
sur les affaires. (Gazz. Uff. du 31 dcembre 1947, no. 301).
Matires diverses

Dcret-loi du 17 septembre 1947, no. I444 prorogeant les dlais
de prescription et de dchance en matire des douanes et des

impts directs. (Gazz. Uff. du 30 dcembre 1947, no. 300).
Dcret-loi du 7 novembre 1947, no. 1368 concernant le taxe sur

les subventions et avances contre dpt ou gage et portant modi-
fication au dcret du 23- dcembre 1923, no. 3280. (Gazz. Uff. du
12 dcembre 1947, no 285).

Dcret-loidu7-novembre1947, no. 1559 contenantdesdispositions
pnales en matire fiscale. (Gazz. Uff. du 19 janvier 1948, no. 14).

Dcret-loi du II janvier 1948, no. 72 concernant les taxes sur les.
cartes jouer. (Gazz. Uff. du 28 fvrier 1948, no. 50).

Dcret-loi du 31 janvier I948,ono. 109 concernant les supertaxes
et les peines pcuniaires en matire de taxes et impts divers.

(Gazz. Uff. du II mars, no. 60).
Dcret lgislatif du 20-2-48 No. 62 concernant la taxe sur les

spectacles et contenant des dispositions faveur du thatre. (G.U.
No. 47 du 25-2-48).

Dcret lgislatif du 26-3-48 No. 261 concernant l'arrangement
des finances des provinces et des communes. (G.U. No. 90 du

16-4-1948).
NetherlandEast Indies:

Customs

Ordinance of 21-5-48 modifying the rates of the export duties
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as established by the Ordinance ofof26-3-47. (Official Gazette I948,
'

No. lO3). '

United States ofofAmerica:

Income Taxes

H.R. 5448, Public Law 514, i8th 'Congress. An Act to amendmennd

sections 212 (b), andand231 (d) ofofthe Internal Revenue Code...(Ex-
clusions from income -- resident .alien individuals andgross nonnon and

foreign corporations-- ships under foreign flag, airraft ofofforeign
registry). (Internal Revenue Bulletin 1948, No. IO, p. 25).

.

.
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LES MESURES FISCALES PRISES EN

GRCE DEPUIS. L'OCCUPATION

par

P. B. DERTILIS
=

f Professeurordinairede ScienceFinancire l'Universitde Salonique

Pendant la priode d'occupation, la Grce est parvenu, grace
A l'mission de papier-monnaie dcouvert, faire face aux d-

penses de l'Etat. Il convient galement de faire observer que
l'Etat grec a fait des efforts dans le domaine fiscal et ce, en dpit
de la baisse catastrophique de la valeur de la monnaie nationale.

C'est surtout pendant la premire partie de la priode d'occu-
.

pation qu'un effort fiscal considrable a t fait en Grece. Les

impts mentionns ci-dessous y ont t tablis:

I) En vertu du dcret-loi no. 278 de 1941, un impt at tabli,

sur la plus-value automatique des immeubles.
:

2) En vertu du dcret-loi no. 277 de 1941 un impt temporaire
at tabli sur les copons des empruntespublics. p

3) En vertu du dcret-loino. 442 de 1941 un impt at dcret
sur les profits provenant de ventes de marchandiseset de services.

4) En vertu du dcret-loi no. 441 de 1941, un impt at tabli
sur les exdents de bnfices.

5) En vertu du dcret--loino. 483 de 1941 un impt at dcret
sur la productionagricole, lequel, depuis l'anne financire1942-'43,
a.t peru non pas en argent, comme au dbut, mais en nature,
sur certainsproduitsagricoles, avec une retenueobligatoire. (Dcret- .

loi no. 1207 de 1942 sur l'huile et dcret-loino. 1602 de 1942.)
6) En vertu du dcret-loio. 742 de 1942, un imptatappliqu

aux prts de banques sur titres (titres en gage).
7) En vertu du dcret-loi no. 2021 de 1942 un impt sur le

capital-actions des socits anonymes a t dcret; ces socits
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sontonnttenues d'augmenter leur capital-actions raison de 20%00%enen

faveur de l'Etat.
Par ailleurs, enenvertu du dcret-loi no. 646 de 1941, l'Etat aug- .

.

mente ses recettes par l'imposition indirecte.

Cependant, pour viter les fcheuses consquence de la dpr-
ciation vertigineuse de la devise nationale quiquirduisait aanant les

recettes de l'imposition directe, le dcret-loi 1551 de 1942 fut

appliqu. Ce dcret prvoyait l'encaissement pralable des princi-
pauxpaux impts directs partir de l'anne financire I943--'44;
quelques impts directs etetenenparticulier, certains impts sur les

revenus nets ontnntt suspendus. En outre, afin de neutraliser la

dvalorisationde l'imptsur lessuccessionsrsultantde la dvalori-

sationcontinuellede lamonnaienationale,leministredes financesest

autoris, enenvertu du dcret-19i no. 320320de I94i, adapter les coef-

ficients de l'impt enen question la dprciation de la monnaie

nationale. Cette politique d'adaption des coeffcients fiscaux,
l'Etat l'applique aussi auxauximpts indirects etetsurtout auxauximpts.
sursurla consommationdu tabac,,des articles de la rgie etetsur quelques
autres impts indirects (monopoles).

Cette politique de radaptation des coefficients sur les impts
indirects proportionnellement la dprciation continuelle de laaa'
devise nationale aat applique galementpar le premier ministre

de la Libration jusquu'au zo10novembre 1944 quandquandfut promulgue
la loi No. 1818du lO10novembre 1944 sur la rforme montaire..

D'ailleurs, depuis la mise enenvigueur de la loi No. 1818de 1944
conformment la loi No. 19 de 1944, le ministre des finances est

autoris apporter des modificationsaux coefficientsdes diffrentes

impositions enenvuevuede leur adaptation auxauxnouveauxstatuts de la

rforme montaire (la loi susmentionneBi. 1818de 1944). Un effort

fiscal considrable 'a'at entrepris enenGrce pendant l'anne finan-

cire 1944-45.
Ainsi, parmiparmiles nouveauxnouveauximpts, nousnousnousnousbornerons men-

tionner'les impts ci-dessous:

I) La loi No. 182 de 1945 sur l'imposition de l'accroissement de

la richesse pendant la priode de l'occupation ennemie.

2) La loi No. 421 de 1945 sur la contribution extrordinaire

impose ceuxceuxquiquiexercent ununmtier, ununcommerce, une industrie

etc., contribution qui augmente en faveur de l'Etat le taux duen
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loyer pay par ces contribuables; le coefficient, appliqu diffre
suivant la catgorie laquelleappartient l'industrieou le commerce

ou le mtier exerc.

3) La loi No. 601 de 1945 qui prescrit le prlvementd'un impt
sur tous ceux qui ont import des marchandises pendant l'occu-

1 pation.
En outre, en vertu de la loi No. 324 de 1945 on a de nouveau

remis en vigueur les impts sur les revenus nets dont la perception
avait t suspendue pendant la priode d'occupation.'

Il faut encore noter le dcret-loi No. 53 de 1946 relatief la

patente. Cet impt remplac l'impt impos par la susdite loi
No. 421 de 1945.
' Mentionnonsgalement les nouveaux impts appliqus pendant
l'anne 1947. Ce sont les suivants:

I) L'impt spcial (Loi No. 456 de 1947) sur les importations
faites depuis le II novembre 1944 (date de la rforme monfaire)
jusqu'au 31 mars 1947.

2) La contribution extraordinaire de guerre applique: I) aux

loyers des btiments d'habitation protgs par la loi sur la pro-
rogation des loyers suprieurs 15.000 drachmespendant le mois
d'octobre 1940, et 2) aux loyers ds btiments de commerce ou des
btiments industriels.

3) L.'impt spcial sur les crdits et les emprunts accords par
les Banques aux entreprises commerciales dont la valeur relle
a baiss par suite de la dvalorisation de la monnaie nationale
(dcret-loi du 9 dcembre 1947).

4) L'impt spcial sur les profits acquis par les acheteurs de
tabac en feuilles l'aide des crdits dvalus par suite de la dpr-
ciation montaire.

5) L'impt spcial extraordinaire sur les encaissements bruts
des entreprises (augmentation de l'imposition sur le chiffre d'af-
faires applique aux marchandises importes).

6) L'impt sur les bnfices des bateaux moteur..

7) L'impt sur les centres d'amusement et les produits de luxe,
lequel a t augment.

Diverses autres modifications ont encore t apportes la

lgislation fiscale en vigueur en vue d'augmenter le rendement
de l'impt.

'
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Pour l'anne 1947-48 on.aavaluvaauule rendement des nouvelles

impositionsextrardinres,mises-msessenenvigueurvgueurrenen1947 la somme de

296.0.00 millions de drachmes.,
L'effort fiscal enenGrce s'est accru enendpit des catastrophes

' subies parpar
l'conomie helllnique etetde sonsonianantissementpresquepresque

total parpar
les insuugs.

,

. /

,

L
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III '

GENERAL REVIEW OF NEWr FISCAL LITERATURE
REVUE DES NOUVELLES PUBLICATIONSFISCALES

HENRY LuDMER: German Financial Mobilization -

Reprinted from The Accounting Review,. Vol. XVIII,
No. I, January 1943.

/

Cet article a paru dans les Etats-Unis de l'Amrique,du Nord
au cours de la dernire*guerre mondiale. L'auteur y rsume avec.

une grande comptence et d'une faon succincte les mesures que
le Reich allemand avait prises, ds avant la guerre, pour aboutir

une economie qui devait lui permettre de prparer la guerre
d'une faon intensive. Dr. udmer dcrit les nombreuses mesures

appliques en vue de subordonner le capital priv aux intrts
de l'conomie de guerre. La .plupart des peuples de l.'Europe coh-
naissaient ces mesures; par contre, la grande majorit du peple
amricain n'en avait pas pris connaissance. Le but' que le Dr.
Ludmer a voulu atteindre en crivant ce livre est de renseigner

-

,

les Amricains sur le systme adopt par l'Allemagne en vue de
l'utilisation de toutes ses rserves financires. Nous nous bornerons

faire observer que l'auteur s'est acquitt de cette tache d'une
faon excellente.

-

, Nous avons entre les mains quelques opuscules traitant du droit
fiscal international.

MITCHELL B. CARROLL: Taxation of foreign individuals .

and companies in the United States; a survey of legis-,

lative and treaty provisions National Foreign Trad

Council, Inc., 26 Beaver Street, New York, 1946..

Dans la premire anne du prsent Bulletin (p. 28I), nous avons

relat qu'une Commission du Comit Fiscal de l'InteramericaiBar
Association a labor un questionnaire en vue de la prparation

,
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d'undunnrapport sursurl'impositiiondes revenusrevenusetetles droits de succession

dans les' Etats de l'hmisiphre Occidental. Ce questionnaire aat

adress tous les Etats.les
,

Dr. Carroll, le spcialiste bien connuconnudans le domaine du droit

fiscal international, aarempli cecequestionnairepourpour
les Etats-Unis.,

,

Ces rponses sontsontconsignes dans l'opuscule sus-mentionn. Les

.questions ontontt posesposeesavecavecbeaucoup de perspicacit etetelleseess
soulvent toutes sortes de problmesrelatifs laadouble imposition;.
d'autre part, leslesrponses du Dr. Carroll cescesquestions rsument

clairementcaremenntenen quelquesueequeespges (I7)(1.7.) les impositions amricaines

appliques ax personnespersonnes
etetauxauxsocits trangres; ellesellescontien-

.

nentnentUne,multitude d'informations quiquiserontseronttrs utilesutilesauxauxint-

resss.
L'tude des rsumgresumesdes autrespays de l'Amriqueseraseragalement

intressante; ononconstate chaque fois de nouveaunouveaucombien ililestest
ncessaire de propager davantage la connaissanceconnaissancedes prescriptions
lgales enenvigueur dans le domaine fiscal des divers pays. Ceux quiqui

. ontontlabor le questionnaire nousnousconcderont sanssansdoute queque
les

rponses donnes uneunedouzaine de questions nenecontiennentcontiennentpaspas
suffisammentsuffisammentde donnes pourpourpouvoirpouvoirrsoudre tous les problmes
relatifs l'ixpositiion double. IlIln'ennennestestpaspas

moinsoonnsvraivraiqueque
nousnous

nenesaurions leur tre trop recornaissants d'avoirdavoorrcontribu, grcegrace
'

leur questionnaire, favoriser la connaissance du droit fiscal
, nationalaatonaald'undunncertain nombre de pays. Ce n'estesstqu'enuennpropageant

cette connaissance queque
l'onlonnpeutpeutapprofondir l'tude des causescausesde

la double impositiion. .Sans aucunaucundoute, lalaCommission auraauracer-cer-

tainement pupu
tirertrerrparti du rsum du Dr. Carroll lors de l'labo-

rationaatonndu rapport gnralgeneralde la Confrence quiquiaaeueulieuiieu Lima .

la finnnde l'anne 1947- Ajoutons quequel'ouvrage du Dr. Carroll

hontientonntennienenoutre le texte de quelques articlesarticlesde lois etetde quelques
conventions. Aussi est:ce avecavecimpatience quequenousnousattendons

ledit rapport gnral.
v. H.

PAUL DEPERON: : International Double Taxation' -

Comlittee ononInternational Economic Policy, inincoo-coo¬

perationwith the CarnegieEndowmentfor International

Peace, 405 West II7th117thStreet, New York 27, 1945.
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, Connat-on toujours bien la cause de la double imposition inter-
nationale Ceux dont les revenus sont imposs dans plus d'un pays
sont tonns de constater qu'ils paient plus d'impts quand leurs
revenus sont imposs dans plusieurs pays que s'ils ne l'taient
que dans un seul. On ne surprendra personne en disant qu'ils ne

sont gure satisfaits de cet tat cle choses. Il semble mme que les

professionels ne parviennent pas non plus se mettre d'accord
au sujet des causes de l'imposition double. Les uns prtendent
que cette question est d'ordre juridique et qu'il faut s'en prendre
au principe de la souverainet; les autres considrent surtout cette

question du point de vue financier, ou bien ils le considrent du

point de vue economique, politique ou social.
Il semble qu'il s'agisse ici d'un problme dans lequel tous les

facteurs numrs jouent un certain rle et que le facteur juridique
entre d'abord en action pour donner la forme adquate au rsultat
de la juste valuation des intrts conomiques,sociaux, financiers
ou politiques des pays qui s'efforcent d'aboutir une solution du

problme de l'imposition double.
Dans le premier paragraphe de son livre, Mr. Paul Deperon,

directeur de la ommission fiscale de l'O.N.U. constate que les

systmes fiscaux des divers pays bass sur des principes conomi-
ques, politiques, sociaux et sur d'autres principes diffrent les
uns des autres et il considre que ce fait est prjudiciable du point
de vue de la politique et de l'quit, mais surtout du point de vue

conomique. Il n'y a pas lieu de s'tonner qu'il insiste surtout sur

les inconvnients conomiques. Son livre fait partie d'une srie
de publications dites, par le Committee on International Eco
nomic Policy; le point de dpart de l'auteur de ce livre est la colla-
boration conomique internationale. Il fait observer que cette

collaboration a pris une extension considrable au cours des dix
dernires annes et qu'il est ncessaire de coordiner tous les efforts
en vue d'une meilleure collaboration, surtout notre poque de
dislocation conomique. \

L'auteurnous indique clairement la voie qu'il convient de suivre

pour sortir du ddale des problmes en rapport avec la double

imposition internationale.Dans le deuxime paragraphe,-il s'efforce

de mettre en vidence la cause de cette double imposition. Il fait
observer juste titre qu'il existe un rapport non seulement entre
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la double imposition des revenus etet des successions, mais aussi

entre la double imposition etetla fraude fiscale- Ils font partie tous

les trois du droit fiscal intrnationall entre leurs causes etet leurs

effets ililexiste ununrapport etetils procdent des mmes sources.

Dans le paragraphe 33l'auteur meteetenenvidence les raisons cono-

miques etetpurement fiscales de la politique fiscale des divers tats.

Les paragraphes 55etet66sont consacrs auxauxprescriptions prvues
.. parparles lgislations nationales etetdans les conventions enenvuevuede

prvenir la double imposition internationale.Enfin, dans le dernier

paragraphe, l'auteur examine les principes d'imputation enence quiqui
concerne les diverses sortes de revenus.

1 Le texte de la rsolution de la Troisime Confrence de l'Inter-

american Bar Association etetdes conventions-modles labores

Mexico enen1943 est reproduit la fin de cet opuscule.
v. H.

ERLAND GEYER: How Swedish tax laws affect persons
removing into or from Sweden or residing abroad --

Supplement AA to Sveska Handdsbankn's INDEX,
December I946.
,

Citons enenmmemmeetemps quequececelivre:

Key to Swedish taxes - Published by the Swedish

Taxpayers' Association, Arsenalsgatan 1, Stockholm7,

.1948.

La lgislation de certains pays, dont la langue n'esf pas rpandue,
est difficilement accessible. ceuxceuxquiquipourraient s'ysyy.intresser.

C'est sans doute pour cette raison quequel'onlonnpublie actuellement, de

plus en, plus des brochures donnant ununbref rsum du systme
fiscal de ces pays. Ces publications rpondent sans aucun dout

ununbesoin pressant.
Les deux brochures mentionnesci-dessus viennent confir'mer la

justesse de cett assertion. Elles sese compltent rciproquement,

d'uneduneefaonheureuse.Lebrochurepubliepar l'AssociationSudoise

des contribuabless(15pages) contient ununrsum aussi excellent queque
succinctdusystme fiscal sudois. Les cinq impts directs les plus

' importants (impts communalcommunalsur le revenu, impt communalommunaalsur
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la fortune, imptsnationauxsur le revenu et sur la fortune, l'impt
spcialsur la fortune et l'impt sur les socits, (Cf. en outre l'article
de Otto Ekenberg dans le Vol. I, p. 2I), ainsi que les droits de suc-

cession et de donationy sont exposs successivement. Les tarifs en

vigueurpour l'anne 1948 constituentle point de dpartde l'ouvrage.
Tandis que cette brochure traite surtout de l'imposition des

habitants ayant leur domicile en Sude, l'opuscule d'Erland Geyer
(55 pages) traite de l'imposition des non-domicilis. Cet opuscule
comprend dix sections, dont les quatre premires sont consacres

un aperu du systme fiscal, de l'obligation fiscale, du lieu

d'estimation, de l'obligation de faire une dclaration.
1

Les sections 5 et 6 sont tout particulirement importantes. La
section 5 renferme un certain nombre de questionsspciales: dfi-
nition des termes domicile et rsidence, impt sur les
revenus provenant de services rendus, de capitaux, de la vente

d'entreprises, de la vente d'immeubles et de royalties, impt
sur la fortune et impt sur les coupons. Dans la section 6,
l'auteur traite des prescriptions lgales prises pour viter la
double imposition ainsi que des conventions fiscales conclues

par la Sude. La Sude a conclu des accords gnraux avec

le Danemark (1932), la Finlande (1931), la France (I936), l'Alle-

magne (1928), la Hongrie (I936), l'Islande (1938), la Hollande
(1935) et les Etats-Unis d'Amrique (1939). Les accords conclus
avec la Belgique (1930), le Canada (1929), l'Irlande (I93I), l'Angle- '

terre (1924 et I93I), la Grece (I93I), la-Norvge (1937) et l'U.S.d.
R.S. (1928) contiennent des clauses spciales (le plus souvent

relativement aux profits des compagnies de navigation). (Le texte
de la plupartde ces conventionsatpublipar Rosendorff-Hengge-
ler: Das InternationaleSteuerrechtdes Erdballs, Ble, 19361943,
Partie V.)

Nous nous bornerons faire ici une seule remarque. En gnral,
les non-domicilis qui touchent des royalties en Sude sont rede-
vables de l'impot ce pays. Cette mesure est tout fait compr-
hensible si la royalty procde de l'usage de biens immobiliers.

Cependant, le principe de la territorialit a la priorit en ce qui
touche les autres royalties, parce que, comme le fait observer
l'auteur juste titre, l'ayant-droit participe l'entreprise qu'il
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exerce etetquiquidistribue les royalties. Il est surprenant de constater

quequedans les conventionsononnnse conforme pas entirement cece

pointoonntde vue. Quoi quu'il enensoit, le droit d'imposition des bnfices

d'entreprises se trouve ainsi attribu auau pays o l'ayant-droit
aasonson.domicile, moins quu'iln'existe ununtablissementstable dans

r

l'autre pays. On pourrait donc s'attendre ce que'l'onque fasse de

distinction semblable pour la deuxime catgorie de royalties,
commecommecela est le cas, par exemple, dans les conventions passes

' entre l'Angleterreetetl'Amerique (1945, art. VIII) etetentre la Frane
. etetl'Amrique (1939, art. 7). ToUtefois, cette distinction n'estnesstpas

, faite dans les accords conclus par la Sude. Ces accords datent
d'avantdavannt la guerre. D'autres solutions ontnntt suggres ,depuis;
elles ontontt formules dans la convention-modle labore par le

Comit Fiscal de la Socit des Nations auaucours de la deuxime

cofrence rgionale de Mexico (artt X) etetdans la rsolution de la

troisime confrence de l'Interamerican Bar Association (no. 3).
Il yyaat propos quequeles royalties provenant de l'usage de biens

immobiliers soient imposes dans le pays oose trouvent ces biens
i

que les royalties provenant de l'usage de brevets, de marques de

commerc, etc, soient imposes dans le pays o les droits de brevet,
etc. sontonnt exercs; que seules les royalties provenant des droits

d'auteurs, etc. soient imposes dans le pays ool'ayant-droit est

domicili.
Les quatre dernires sections traitent successivement de l'obli-

gation, fiscale du personnel diplomatique etet consulaire, de la re-

tenue la source mise rcemment enenvigueur, de .1'enregistrement
etetde la nationalit; elles traitent enenoutre de quelques exemples
de taxation etetde l'obligation de remplir les billets de dclaration.
Nous recommandons chaudement la lecture d ce petit livre.

'.

v. H..

J
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V

LA FORME FDRATIVE DE L'ORGANISATION.
FISCALE DE LA RPUBLIQUE FDRATIVE

POPULAIRE DE YOUGOSLAVIE
A

par

Dr.' LJUBOMIR DUKANAC,

professeur d'conomie politique et des finances .publiques,
Universit de Beograd.

3. L'histoire legislative
Le dveloppement de l'organisation fiscale dans l'ancienne

Yougoslavie, qui a abouti' l'autonomie fiscale de caractre fd-
ratif de la Croatie, tait dfinitivement arrt par l'clat de la
II guerre mondiale. Bien qbe la nouvelle Yougoslav.ie, issue de
cette guerre, a aussi organis son systme fiscal sur le principe
fdratif, il n'y existe aucune continuit, ni lgale, ni relle, entre

l'organisation fdrative fiscale de 1939 et celle de 1946. Si l'on
voudrait tout de mme en chercher les traces dans l'histoire on

pourraitpeut-tre trouverune certainesimilaritentre les tendances
fdratives de 1918 \t l'organisation fdrative,de 1946, en tant

que les tendances de 1918 taient aussi de caractre dmocratique.
En fait, le fdralismeyougoslave de 1946 est tout fait originelet

sans continuit avec le pass. Le fdralisme fiscal de,l'ancienne
Yougoslavie tait le produit d'un tat conomie individualiste,
tandis que la base du fdralisme fiscal actuel est une conomie

qui avance grands pas vers le socialisme.
De cela dcoule la premire diffrence essentielle: le fdralisme

fiscal de l'ancienne Yougoslavie tait le produit des antogonismes
internes en Yougoslavie et bien qu'il correspondait, au fond, aux

dsirs populaires, il reprsentait en 1939 un dtour de l'unification

spontanede l'cnomieyougoslave,un renforcementdes tendances

centrifugales et l'augmentation de l'ingalit du dveloppement
conomique des diffrentesrgins de la Yougoslavie.
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Au ccoontrraire, dansdanslalanouvell Yoougooslavie lele fdralisme fiscal
,1t

'

estest l'eexprreessioon non pas des anttaagoonismees mais justeement dede

l'entente intteerrne, l'eexprreesssionde lalafraternit desdespeeuplees dedeYougo-
slavie tt de leur galitt. Sous cescesconditions etetbas sur l'conomie

fortement socialise etetplanifie, lele fdralisme fiscal ne rreeprrsseentte
pluspussunun loigneemeent dedel'unification ccoonoomique de lalaYoougooslaavie
mais justement uneunedees voiesvoiesleslespluspusssuressuresversverscette unificatioon.

' Le fdralisme fiscal actuelactuelne rreprsseentte plus l'augmeenttation des

tendences dcenttrifugalees, mais,lele renforcement des tendances centtri-

pttalees,,,donc,l'inaugurratioonde l'egalittdudevveloopemente'ccoonoomiique
de toutes les rrgioons de lala Yoougoslaavie.

La deuxime diffrrence entreentrree lele fdralisme fissccal d'avantt,eteet

celui d'aprs lalaguerreguerreestestlaladiffrence dans lalanaturenaturedes relationsreeattoonss
mutuelles entreentre lesles tats-membres de lala fdration etet entreentre cesces

tatstats etet lele gouveerneemeent fdral. Dans lala Yoougoslavie d'avant
du fdralisme fiscal ttait lala llgalissattion de l'anta-

. gueerrrre l''essprit
goonisme entre leslesmembresde lalafdrationetetentre cescesmembresetet

. leeegoouvernemeent.fedrral.CelaCeea prrooveenait dudufait quequedansdansl'ancienne

Yoougooslavie le principe fdratif n'an'at acceptacceptquequesoussouslalaprres-
sion du mcontentementgrrandissssant des masses populairrees contrecontre
lele rregime quasi--dicttattorial, d'une parrt, etet devant lele dangeer d'une

intervention trangre enencascasde revolte ouverte du peeuple, d'autre

part. Dans cettecetteatmosphrre etet soussous cesces conditions lele principerrinccpeedede
fdralisme fiscal avait forcment pris unun caractre dsinttgrant

f

dans lala vie cconomique et financire yougoslave et caractreet et un -

d'eloignement mutuel de diffrentes rgions de Yougoslavie.
Par cconttrre, l'eesprit du fdralisme fiscal dedee lala nouvelle Yougo-

slavie estestlalaralisation de l'harmonie entre leslesintrtsnttrrttssparticculieerrs
des diffrents tats-membresde lalaFdration etetentreentrecescesintrts
etet ceuxceuxdudu gouveerrnemeent fdral. Cela ss'eexplique par les circon-

stancessancceess sOus leessluellees estest nn lele fdralisme fiscal etet le systme
fdratif enengnral de lalanouvelle Yougoslavie. Ce fdralisme ne ,

suit pas laladirection du dveloppemeentiniti avant lalaguerre .Cette

direction menait vers l'approffondissssement des conflits nationaux

etet sociauxsooccaux internesnerneessetet versverslaladsinttgration, auaumoins potteentielle,
,

dede l'tat yoougoslave. Elle rreprrsseilttait, doonc, loigneemeentunun

continu desdes intrts etet aspirratioons fondamentaux du peeuple etet' ne

pouvaitt, par cconssequeent, servir de base pour lele fdralisme tel

316



.

.

'

Dukanac - Organisation fiscale en Yougoslavie

qu'il tait conu par le mouvement yougoslave populire de lib-
ration. Le fdralisme, faisant partie dii programme conomique
et politique du mouvement yougoslave populaire de libration
remontait dirctement aux vraies ides populaires d'indpendance,
d'galit et de fraternit entre les peuples de Yougoslavie, si vives
en 1918, donnant ainsi au fdralisme une signification et une

orientation tout fait nouvelle. Cela tait d'autant plus facile que
le peuple, dont l'existence nationale et mme biologique tait

pendant la II guerre mondiale menace au!plus haut degr, voyait
clairement que l'indpendance nationale des diffrents peuples de

Yougoslavienepeut tre garantie que dans un tat commun et que
cet tat ne peut exister qu' condition d'un accord sincre entre
les diffrents peuples yougoslaves sur la base d'galit et de
dmocratie.

Dans ces conditionsl'ide du fdralismeavait pendant la guerre
populaire de libration obtenu un caractre fondamentalement '

diffrent du caractre du fdralisme d'ava'nt guerre. Il n'tait

plus le prodit d'un compromis insincre, conclu sous la pression
des vnements, mais l'expression des aspirations conscientes du

peuple vers l'Union nationle t l'galit sociale, vers l'harmonie
des diffrencesnationales, conomiqueset culturelles dans le cadre
d'un tat commun yogoslave. Le caractre de la fdrationyougo-
slave d'aprs guerre est, donc, integrant et harmonieux, si bien du

point de vue nationale qu'coiiomiqueet social.
Ce dveloppement a laiss son emprunte sur l'organisation con-

crte de l'administration fdrative de l'tat yougoslave, notam-
ment sur l'organisation fdrative fiscale. Cette organisation doit .

en mme temps assurer deux buts principaux: l'autonomie des
tats-membresde la Fdration yougoslave,d'une part, et l'unit
et la force du gouvernement fdral, d'autre part. Ce problme
n'tait pas facile rsoudre, mais le systme fiscal yougoslave a

russi trouverune-solutionsatisfaisantequi a largementcontribu
la gestion extrmement favorable des finances publiques de la

nouvelle Yougoslavie.
'

(

L'histoire lgislative du systme fiscal fdratif de la nouvelle

Yougoslavien'est,pas de longue dure. Elle date en fait de l',anne

1946 et reprsenteune innovationradicale,parallle l'organisation
I

'
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aaddministrativeetetpolitique gnrale dudupays, etetnonnonpaspasle rsultat

d'uneduneevolution lente, sese rattachant auau passe
Immdiatement aprsaprs laaa fin des hostilits militaires le gouverr.

nementemenntprovisoire yoouugoslave n'anaa introduit dansdansle systme fiscal

existant queque des chaanngements relativement insignificcats, tels queque
lalamodification des tauxtauxd'imptts, dudumode de paiements etc, mais

le fond dudu systme restait intacte. Cela ss'eexplique d'aaborrd, parpar
l'urgencelurgencceede restauration coonoomique dudu payspays quiqui n'tait 'concee.
vablequu'l'aided'unduunnsystme.finnancierstabile et, puis,par l'attente

'

de lala nouvelle Constitution quiqui devait dsigner les .lignes fonda-

mentales de l'orgaanisatioon politique etetadministrative futurefuturede laaa

noouvelle Yoougbslavie.
Quant laaapremire ccause, il estest ici superflu de citer enendtails

le montant des dommags subis parparla Yougoslavie auaucours de la

II guerreguerre moondiale, puissqu'il estest gnraleemeent connuconnu queque lala

Yoouugoslavie tait, aprs llURSSS, proobablement le payspays le pluspuss
dvastpar,lapar aaguerre. Il tait, doonc, d'extrmeurgenceurgencede restaurerrestaurer

aussiaussivite quequepossible le minimum des voies de transport etet des -

,
,

moyens de prooduction pourpourassurerassurerununminimum de ravitaillement
laaapoopulatioon.quiquiaatanttantsooufferteparparlaaaguerre. Ces graands efforts

pouvaient tre entrpris par l'Etat seulement soussouscondition d'unedunee
stabilit relative dudu systme fiscal dudu pays, c'estcesst dire soussous lala
condition d'undun fonctionnement nonnon interroompu de sonson systme
fiscal. Le bon snssensconomiqueexigait, donc, d'viter cecemoment

touttoutchangement brusque dansdanscecesystme qui pourrait avoir pourpour
consquenceconsequenceuneune diminutioon, soit mme temporaire, des revenusrevenus

de l'tat etet de retarder les rformes fiscales ncessaires ununmo-

ment pluspussproopice.
Mais mmemmeesisi laaasituation conomique et financire a.urait per-

mis d'entreprendre des rformes fiscales radicales immdiatement

aprs laaafin de lalaguerre, des rformes durables auraientt impos-,
sibles qu'. moment le n'avaitparce qu' cece payspays paspas encoreencorereureu sasa

'
'

.
_

Constitutionetetl'onloon neneconnaissaitpaspasencoreencorelaaaforme dfinitivedudu
fdralisme quequel'Assmble constituante choisira pourpourlaaanouvelle

Yoougooslavie, nini les comptences lgislativees, adminitratives etet
financires des tats-membres dede lala Fdration yougoslaveyoougosslveeetet dudu

gouvernement fdral. PourPourcelaeeaail tait pluspusspropice d'attendre laaa

pomulgation de laaanouvelle Constitution ouou auaumoinsmoonsslaaa publicca-

3I8.
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tion de projets dfinitifs qui donneraient une ide plus exacte de
la forme administrativeet politique de la future fdration yougo-
slave et de passer alors la rforme fiscale dfinitive.

Les premires lois concernant l'organisation fiscale du pays, la
Loi sur les impts directs et la Loi sur le budget, taient passes en

octobre I945, peu de temps avant la promulgation de la Constitu-
tion (31-1-1946), au moment ou les contures de l'organisationco-

romique et financire future de la Yougoslavie taient dj trs
claires. Aprs la promulgation de la Constitution ces deux lois ont
subies certaines modifications et c'est dans leur formedu 26-XII-

I 1946 qu'elles sont depuis en vigueur. Les textes lgaux respectifs
sont la Loi sur les impts, avec les dcrts-lois respectifs, et la
Loi sur le budget. La Loi sur les impts (loi fdrale) contient les

principes fondamentauxdu systme fiscal entier yougoslave, tandis

que les formes concrtes des impts particuliers sont donnes dans
les decrts-lois fdraux respectifs! le Dcrt-loi sur l'impt sur le
revenu (I8-III-I947), le Dcrt-loisur l'impt sur le chiffre d'affaires
(I8-III-1947) et le Dcrt-loi sur l'impt sur les successions et dona-
tions (18-III-1947). (Les octrois des localitsontt abolis au mois
de fvrier1948). Sur la base et dans le cadre de ces lois et dcrets-

lois,lesrpubliquespopulaires dictent des dcrets-lois rpublicains
dans lesquels elles rglent surtout le mode de paiementdes impts,
certains dgrvementsd'impts, les taux d'impts (dans les limites

prcises dans les decrt-lois.fdraux) etc.

B-Les autorits publiques en question
t7

Selon l'organisation actuelle, les autorits suivantes sont sujets
du droit fiscal: I) le gouvernement fdral, 2) les gouvernements
rpublicains, 3) ls comits excutifs des provinces, 4).les comits

populaires des rgions'autonomes,et 5) les comits populaires des
localits.

Le gouvernementfdralreprsente l'entit de l'tat yougoslave.
Sous son administration se trouvent seulement ces branches
d'activit publique dont l'importance est commune pour toutes
Ies rpubliques populaires (tats-membres de la Fdration
yougoslave). '
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La Constiitution dHmite ces comptences oinme suiit:'

Le Gouvernement de la Rpubliique Fdrative Popullaire
de Yougosllaiie (RFPY) se charge de la prpratiion et de lla ,

ralisatiion du pllan conomiique gnral dEtat et du Budget,
ilil tablliit et ralise lles pllans conomiiquesannuells; ililadmiiniistre
lele systme montaire et de crdit; ilil prend toutes les mesures

afin d'assurer et de protger l''ordre constitutiionnel et lles
drits des citoyens;;il diiriige l''organisationgnralle de l''Arme

yougoslave; ilil dirige les relatiions avec les tats trangers; il
.

veille l'xecution des traits et obligatiions iinternatiionalles;
ilil statue au sujet des projets de lloi prsents devant l'Assem-
ble popullaire de la R.F.P.Y. par des membres du Gouyerne-
ment;;' il prescrit l''organiisation iintriieure des ministres et

des institutiions subordonnes; ilil fonde des comits, des com-

miissions et des institutionsen vue de l''appliicatiiondes mesures

conomiques, dfensives et culturelles.. ((art..80/2)
Les miiniistres du Gouvernement de la R. F. P. Y. sont

fdraux gnraux ou fdraux- rpublliicaiins.
Les rinistres fdraux gnraux sont: le Ministre des

Affaires trangres, le Miniistre de lla Dfense natiionalle, le,

Ministre des Communiicatiions, lle Ministre de la Mariine, le

Ministre des Postes, le Miniistre du Commerce exttriieur.
Les Miniisttres fdraux-rpubliicaiins sont: Le Ministre

des Fiinances, Le Ministre de ll''Intriieur, le Miniistre de la

Justiice, le Ministre de l''Industrie,, le Ministre des Mines, le

Ministre du Commerce et. du Ravittaillement, le Ministre de
'

l'Argiicultureet des Forts, le Ministredu Travaiil, lle Ministre
p

des Travaux publics. ((art..86)
Sous le nom de miniistres fdraux gnraux on comprend lles

ministres qui existent seulement dans lle gouvernement fdrali.
Les miniisttres fdraux--rpublliicaiins existent aussi bien dans le

gouvernement fdral que dans ls gouvernements rpublliicains.
Les ministres fdraux-rpublliicaiinsdans le gouvernement fdral

diriigent lla branche correspondante. de l'adminiistratiion d''tat.
indirecttemet,

,. .... par l''iintermdiiaiire de miniisttres [correspondants dans
'

lesles rpublliiquespopullaiires, et ilil peut diriger directementne que

q
'

320



Dukanac - Organisation fiscale en Yougoslavie

les travaux, les entreprises et les institutions dtermins d'in-
trt gnral. (art. 88)

Les ministres du .gouvernement rpublicain sont fdraux-

rpublicains ou rpublicains (art. 99).

Les ministres fdraux-rpublicains dans les rpubliques
populairesdirigent une branche determinede l'administration
d'tat et, en dehors des matires relevant de leur com-propre
ptence, s'occupent des affaires de ministres fdraux-

rpublicains du Gouvernement fdral, en vertu des arrts,
instructions,Oordonnanceset dcisions de ces derniers.

(art. Ioo)
Les ministres rpublicains dirigent en toute indpendance

une branche dtermine de l'administration d'tat relevant
de la comptence de la Rpubliquepopulaire. (art. IOI)

Les ministres rpublicains sont, le plus souvent, les suivants:
le Ministre de la Culture, le Ministre de la Sant publique, le
Ministre des Affaires communales etc.- Le nombre des ministres

rpublicains n'est pas le mme dans toutes les rpubliques popu-
laires.

Les gouvernements rpublicains (six en nombre) reprsentent
les autorits les plus hautes des rpubliques populaires. Ces rpu-
bliques sont: La Serbie, La Croatie, la Slovnie, La Bosnie-

Herzgovine, la Macdoine et le Montngro. Comme nous avons

vu plus haut, leur comptence s'tend seulement sur ces branches
et problmes d'activitpublique, dont l'importancene dpasse pas
les cadres de la rpubliquepopulaire respective.

Quant aux autorits des provinces et des rgions autonomes,
il n'en existe actuellement que deux en somme: le Comit excutif
de la Province autonome de la Voyvodine et 'le Comit populaire
de la Rgion autonome'de Kosovo et Mtohie. Tous les deux font

'

partie de la Rpublique populaire de Serbie en qualit d'units
autonomes lies avec le reste de la rpublique populaire de Serbie

par une sorte de fdration interne.

Enfin, les comits populaires des localits reprsentent les
autorits des localits, des plus petites units territorialesadmini-
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stratives du pays et leur Comptence est limite aux problmes
ocaux de la localit respective.

'

.,

C-Situationprsente

Dlimitation de juridictions
La dlimitation des comptences entre les diffrentes autorits /

. pr-cites st faite de la faon- suivante. Selon- art. 44 de la Consti-
tution le pouvoir ,-lgislatif en matire fiscale est, en principe,
rserv ' l'Assemble populaire fdrale:

'

.. Relvent de la comptence de la Rpublique Fdrative

Populaire de Yougoslavie,reprsentepar les organes fdraux

supremesdu pouvoird'tat et leur organes de l'administration
'

d'tat:
13) le budget fdral, l'approbation du budget gnral

d'tat et de l'exercice financier; le controle suprme de l'ex-

cution du budget gnral' d'tat;.
14) le systmemontaireet de crdit; les emprunts fdraux;

la circulation des devises et des monnaies; le ssurances; les

duanes; les monopoles d'tat;
21) la lgislation sur la rpartition des revenus entre le bud-

get fdral, les budgets des. rpubliques et les budgets des
units autonomes et des units territoriales administratives;

. celle sur les emprunts publics et les .contributions; . . .

(art 44)
- Dans le cadre des lois fondamentales, votes par l'Assemble

populaire fdrale, les gouvernements des rpbliquesdictent des

rglments pour l'application des lois fdrales. Dans le cadre de

leur.proprecomptence, les rpubliquespopulairesdictent des lois

rpublicaines (art. 97).'En cas de divergencesentre les lois fdrales
et les lois rpublicaines,sergnt appliques les lois fdrales (art. 46).
S'il existent des doutes concernant la conformit des lois rpubli¬
caines avec. la Constitution, c'est le Prsidium' de l'Assemble

populaire d'la R.F.P.Y. x) qui juge de la conformit, sous rserve

de l'approbationultrieurede l'Assemblepopulaire de la R.F.P.Y.,

1) Le Prsidium de l'Assemble populaire de la R.F.P.Y. correspond
l'institution.du prsident de la rpublique dans' les'pays occidentaux.
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et cela sur la demande du Gouvernement de la R.F.P.Y., des
prsidiums des assembles populaires des rpubliques, de la Cour
suprme de la R.F.P.Y., du Procureurpublic de la R.F.P.Y., ainsi
que de sa propre initiative (art. 74/4);

'

Dans les questions relevant de la comptence fdrale, le
Gouvernement fdral a le droit de suspendre les actes d
Gouvernement d'une Rpublique et d'annuler les actes des
ministres de la Rpublique, s'ils ne sont pas conformes la
Constitution fdrale, la Constitution de la Rpublique, aux

p lois fdrales, aux lois de la Rpublique, ax rglements,
instructions et ordonnances du Gouvernement fdral u aux

arrts, ordonnances et instructions d'un membre du Gouver-
nement fdral... (art. 13I)

Des comptences preilles appartiennent au Gouvernement de
la rpublique envers le Comit central excutif de la province auto-
nome,(art. 132).

Il y a tout de mme une exception intressante du principe que
le pouvoir lgislatif appartient l'Assemble populaire fdrale.
Cette exception concerne les contributions locales. Selon l'art. 25
de la Loi sur les impts (26-XII-I946) les comits populaires des
localits peuvent aprs une dcision en ce sens.de la runion locale
des lecteurs (referendum local), introduire des ' contributions
locales destinesaux besoins spcifis de la mmelocalit. Une telle
dcision des lecteurs est obligatoire pour tous les citoyens de la
localit.

0

Bien que la Constitution de la R.F.P.Y. a formellement mis le
pouvoir lgislatif fiscal dans la comptence des organes fdraux,
l'influence des rpubliques sur la lgislation fiscale n'en est pas, en

ralit, rduite. Cela s'explique par la composition de l'Assemble
populaire fdrale. Celle-ci est compose de deux chambres: du
Conseil Fdral et du Conseil des Peuples (art. 52). Le Conseil
fdral est lu par tous les citoyens de la R.F.P.Y. Un dput est
lu sur 50.000 habitants (art. 53). Le Conseil des peuples est lu
dans les rpubliques, les provinces autonomes et les rgions auto-
nomes. Les citoyens de chaque rpublique lisent 30 deputs, ceux

de chaque province autonome en lisent 20 et ceux de chaque
rgion autonome ,15 (art. 54). Le Conseil fdral reprsente les
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aux possibilits et besoins rgionales et empcher la bureaucra-

aux possibilits et besoins regionales et empcher la bureaucra-
tisation

tisation
de

de
l'administrationl'administrationconomique.conomique.

D'autreD'autrepart,part,
une cono-

une econo¬

mie
mie

socialisesocialisetroptrop
dcentralisedcentralisepourraitpourrait

tomber
tomber

dans
dans

l'autre
l'autre

extrme,extrme,
dans

dans
l'extrme

l'extrme
d'une

d'unedsintgrationdsintgrationconomiqueconomiquequiqui
aurait

auraitpourpour
consquenceconsequence

un
un

dveloppementdveloppementingalingal
des

des
diffrentes

diffrentes
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rgions du pays et l'augmentation des tensions conomiques et

politiques internes. C'est pour cela que le gouvernement central

(fdral) doit tre investi de larges comptences pour pouvoir
assurer un dveloppement proportionn de l'conomie nationale

yougoslave. Si l'conomie yougoslave tait galement dveloppe
dans toutes les rgions, des comptencesrelativementmodestes du

gouvernement fdral' suffiraient atteindre ce but. Mais, tant
donne que, pour des raisos historiques, le dveloppementcono-

' mique des diffrentes rpubliques tait trs ingal, les tensions

conomiques internes ne peuvent tre limines, ni un dveloppe-
' ment harmonieux de l'conomie entire atteint sans l'aide d'un

gouvernement central fort et jouissant de comptences relative-
ment larges. Cela ne doit pas tre interprt comme une tendance
vers la centralisation bureaucratique mais seulement comme une

tendance naturelle vers l'unification des conditions conomiques
fondamentales, condition indispensable pour le dveloppement
futur du march intrieur, garant d'un essor conomique national
acclr. Sans un rapprochement du niveau de production et de
vie des rgions arrires celui des rgions onomiquementplus
avances, l'essor conomique de ces dernires, dans le cadre de
l'conomieyougoslave, serait galement limit et la consequenceen

serait un ralentissement encore plus accentu du dveloppement
de l'conomie nationale yougoslave. Il est, donc, dans l'intrt
aussi bien des rgions avances, que des rgions arrires,.d'adopter
une telle politique conomique et financire qui permettra ces

dernires de ratrapper le temps perdu et de se rapprocher, du point
de vue de leur productivit conomique, aux rgions avances,
parce que ce rapprochement amnera un largissement consid-
rable du march intrieur pour les produits des rgions conomi-

quement plus developpes et jouera le rle d'un stimule suppl-
mentaire pour l'augmentation de la production et l'lvation du
niveau de toute l'conomie nationale. Cette tache ne peut tre

accomplie par les rpubliques populaires individuellement mais
seulement par un gouvernement commun central, jouissant des

comptences conomiques suffisamment larges.
La deuxime consquence conomique du systme prsent est

la possibilit d'une certaine unification technique, organisatoire
et administrative de l'conomie yougoslave. Le rapprochement du
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niveauniveaude production des diffrentes rpubliques populalresoopulairesne
ne

suffirait paspas
assurerassurer

un
undveloppementdveloppementconomiquecnnomiquegalgalde

toutestoutesles.leS'rpubliques. Le rapprochement conomiqueconomiquemutuelmutueldes

rpubliquesrpubliquespopulaires, membres de lalaFdration yougoslave,
exigeexigenon

non
seulementsettlementl'lvation1'elevationde leurleurproduction etetle.dveloppe-dvelopp-e¬

mentmentde toutestoutesleursleursressources, maismaisaussiaussilelerapprochementdes

rethodes de troduction, des formesformesd'organisation conomique etc.

etc. Cela ne
ne

veutveutpaspas
dire queque

lalaYougoslavie doit ou
ou

veutveutniveller

leslesconditions techniques etetorganisatoiresorganisatoiresde l'conomiel'economiedans

toutestoutesleslesrgionsregionsdu pays. Tout au
au

contrire.contraire.Les particularitsparticularits
rgionales, autantautantquequepositivespositivesdu pointpointde vue

vueconomique, doi-

ventventtretrerespectesrespectesetetmmemmedveloppes. Cela vautvautsurtoutsurtoutpourpour
l'conomiel'economiedes localits. Mais leslesingalitsingalitstechniquesetetorganisa-organisa¬
toirestoiresprovenantprovenantd'und'unretardement dans leledveloppementdveloppementde cer-cer-

tainestainesindustries ou
ou

d'autresd'autresbranches d'activit conomiqueconomique
rgionalesregionalesetet reprsentantreprsentant'

un
un

lmentelementde regrsregr.s,conomiqueconomique
(p. ex., l'emploi de mthodes technologiques dpasses)dpaasses)doivent

tretrelimines. Cette liminationeliminationn'estn'estpaspas
seulementseulementun

un
but

dlibrmentdlibrmentdsigndesignde lalapolitiquepolitiqueconomiqueconomiquedu gouvernementgouvernement
centralcentraimaismaisaussiaussiuneconsquenceune consequence

invitable de lalaplanification
centralecentraleetetdu rapprochement conomiqueconomiquemutuelmutuelplusplusaccentuaccentu
des diffrentesdiffrentesrgionsregionsyougoslaves.

Ces buts importants, ainsiainsiqueque
lelecaractrecaractresocialiste de lalaplusplus

grande partiepartiede l'conomiel'economieyougoslave, impliquentimpliquentl'existence des

plansflansconomiques centrauxcentrauxetetd'organes de planification centraux.

LLnaturenaturemmemmedes plansplansconomiquesconomiquesrendrendindispensable l'e'xis-

tencetenced'un gouvernementgouvernementcomptences,conomiques.conomiquesconsidrables,
bien queque

celacelane
nesignifiepaspas

lalareduction des autoritsautoritsrgionalesregionales
des simples organesorganes

excutifsexcutifsdu pouvoirpouvoircentral. Au contraire. Le

problmeproblmeleleplusplusintressantinteressantetetleleplusplusessentiel.consistait justementjustement
en

en
celacelade trouvertrouverund

une
solutionsolutionquiquiassureraassurera

au
augouvernementgouvernement

fdralfdralleleminimumminimumde comptencescompetencesen
en

matirematirede planificatioin,
ncessairesncessaires lalaralisation d'und'unplanpianconomiqueconomiquegnralgeneralharmo-

nieuxnieuxet, en
en

mmemmetemps, auxauxgouvernementsgouvernementsrpublicains un
un

maximum de comptencescompetencesdans lalammemmematire, leurleurgarantissantgarantissant
l'initiative'etl'initiative etlalasauvegarde des intrtsintrtsrgionauxrgionauxdans lelecadre

des intrtsintrtsgnrauxgnrauxde lalaFdration yougoslave.
La description de l'o'rganisation concrteconcrtedu systmeSystemedeplani:plani,

.
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fication yougoslave dpasserait le cadre du prsent article, bien
qu'elle jetterait une lumire trs utile sur le problme trait. .Il
suffit ici de souligner qu'en cette matire, aussi bien que dans les
autres secteurs de la vie conomique et sociale en Yougoslavie, la

'

solution est trouve sur la base de dlimitation des comptences
d'aprs le degr de gnralit des problmes en question: sont de
comptence des organes fdraux toutes les mesures de caractr'e
commun, gnral; p. ex., la fixation des lignes fondamentales, des
principes gnraux de politique conomique, d'organisation co-
nomique ou financire etc, l'diction de lois fondamentales,
c'est dire des lois qui ne contiennent que des principes gnraux
de glementation d'une certaine matire, laissant aux organes
rpublicains la solution lgislative concrte des matires corres-

pondantes. . :

Cette forme du systme fdratif conomique et financier your
goslave aura, au cours du temps, encore une autre consquence
importante. Puisque l'conomieyougoslave est dirige d'aprs les
plans conomiques centraux sur la base desquels sont labors les
plans conomiques dtaills des rpubliques populaires, le dve-
lo'ppement conomiqueconcret des diffrentes rgions sera de plus
en plus canalis dans la direction d'un dveloppementproportionn
et harmonieux de l'entit de l'conomie yougoslave. En pratique
il s'ffectuera une sorte de division de travail territorialepuisque
les diffrentes rpubliques populaires composeront ses plans
conomiques respectifs non pas en vue d'atteindre une autarchie
rgionale, mais en ve de complmentermutuellement l'conomie
des diffrentes rpubliques populaires, c'est dire en vue d'une
collaboration conomique mutuelle des rpubliques populaires.
C'est, donc, sur les principes d'utilit conomique .que se fait la
rpartition territoriale des principales industries et branches d'acti-
vit conomiquedu pays. Les criteriums en sont, en premier lieu,
l'existence des gisements minraux, les conditions de transport,
la.proximit des marchs de consommation, etc, tenant en mme
temps compte des.ncssits,dudveloppement gal de toutes les
rgions, surtout des rgions conomiquement insuffisamment
dveloppes. L'aide conomiqu ces rgions ne se fait, donc, pas

fond perdu, en forme de dotations improductives,mais en forme
d'investitions fortement productives.
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2.
2.El]ets politiques
Les consquencesconsequencespolitiquespolitiquesdudusystmesystmefiscalfiscalfdratif actueiactuel

en
enYougoslaviene

ne
sontsontpaspas

moinsmoinsimportantesimportantesqueque
ses

sesconsquencesconsequences
conomiques.conomiques.On a

a
vau

vu
au

au
commencementcommencementdedecetcetarticlearticlequeque

lesles

peuplespeuples
dedeYougoslavie ontonttoujourstoujourst partisanspartisansd'une dcentra-dcentra-

lisationlisationou
ou

d'un fdralismefdralismefiscal parceparcequeque
l'idel'idedmocra/iquedmocratique

d'autonomie conomiqueconomiquelocalelocaleetetrgionaleregionale
taittaitprofondmentprofondment

'

enracineenracinedansdanslelepeuple. Le manquemanque
dedecettecetteautonomieautonomietait, entreentre

autres, une
une

desdescauses
causes

dedelalaforteforteoppositionopposition
dudupeuplepeupleenvers

envers
lele

gouvernementgouvernement
centralcentraietetune

une
desdescauses

causes
dedel'instabilitl'instabilitpolitique

interneinternededelalaYougoslavie etetdedesa
sa

faiblesse envers
enversl'tranger.

L'essai d'organisationfdrative dedelalaYougoslavie, entreprisentreprisen
en

1939, n'an'arienrienchang dansdanscettecetteisituation.situation.Au contraire, Oll
onpeutpeut

dire qu'ilqu'ill'al'a
encore

encoreaggraveaggraveparpar
l'insinctl'insincritavec

aveclaquellelaquelle
lesles

partiespartiespolitiquespolitiquesdirigeants ontontapproch ce
ceproblme.problme.Le faitfaitqueque

lelegouvernementcentralcentrain'an'apaspasenvisagenvisageninicommenc
commence

leslestravauxtravaux

pourpour
une

uneorganisationorganisationfdrativefdrativededelalaYougoslavie entireentiremaismaisa a

seulementseulementadoptadopt
un

un
statutstatutfdratif pourpour

lalaCroatie, a
a
rendurendulesles

masses
massespopulairespopulires

extrmementextrmementmfiantesmfiantesenyers
envers

leslesintentionsintentionsdudu

gouvernementgouvernementcentral, comprenantcomprenantqueque
celui-ci a

aacceptacceptl'idel'idedudu
fdralismefdralismeseulementseulement contre-coeurcontre-coeur

etetaree
avec

l'intentionl'intentiondedel'aban-l'aba-n-
donnerdonneraussittaussittqueque

leslescirconstancescirconstanceslelepermettent.
Par contre, l'organisationl'organisation

fdrativefdrativededelalaYougoslavie prsenteprsente
a,a,

en
en

cetcetgard,gard,ffectue un
unchangementchangementradical, ce

cequiquitaittaitlala

consquenceconsquence
duducaractrecaractretotalementtotalementiffrent dedelalanouvelle

fdrationfdrationyougoslave.yougoslave.
Tandis quequel'exprimentl'exprmentfdratif dede19391939

taittaitune
une

sohttionsolutiontemporairetemporaire
etetincomplte, ne

ne
donnantdonnantpaspas

au
au

peuplepeuple
lalagarantiegarantie

d'une organisationorganisationdurable, lelefdralisme dedelala
nouvellenouvelleYougoslaviereprsentereprsente

une
une

solutionsolutiondfinitivedefinitiveetetcomplte
quiquipermetpermet

aux
auxpeuplespeuplesdedeYougoslavie dedebtirbatirleurleuraveniravenirsur

sur
un

un

fond stabile. Le caractrecaractresoHdesolideetetdurable dedel'organisationl'organisation
fd-

rativerativepresenteprsente
dedelalaYougoslavie dcoule, d'abord, dudufaitfaitqu'ellequ'elle

n'estn'estpaspas
leleproduitproduitd'un compromiscompromispolitiquepolitiquetemporaire, maismaisun

un

desdespointspoints[ondamentaux duduprogrammeprogramme
duduFront nationalnationalyougo-yougo¬

slave, l'organisationl'organisationpolitiquepolitiquequi embrasseembrasselalagrandegrandemajoritmajoritdudu

peuplepeuple
dedeYougoslavie. IlIIestestvidentvidentqueque

ce
ce

faitfaitreprsentereprsente
une

une

garantiegarantiesre
sure

dedelalastabilitstabilitededelalanouvellenouvelleformeformededel'tat yougo-yougo¬
slave.
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Le deuxime fait' est la solution complte de l'organisation fd-

rative de l'tat. En 19391939l'organistion fdrative,de la Yougo-
slavie tait incomplte: seulement la province de Croatie aareureu
un statut quiquilui transfrait des comptencespareilles celles d'undunn
tat-membred'uneduneefdration.Maisninile statut duresteduupays,nile

statut etetles comptences du gouvernement fdratifn'taient paspas
regls, ainsi que la situation juridiqueetetde fait tait tout autre queque
claire. Formellement, le pays tait encoreencoreunique etetcentralistique,
parce que la Constitutionenenceteetgard n'avaitt change. D'autre

part, uneunergion du pays aareureuununstatut spcial fdratif, sans queque
'1 le reste dupays ait reu le mmemmeestatutetetsans l'institutiond'undunngou-reu

vernement fdratif spcial! Cela aaprouv, plus quequetoute autre

chose, les intentionsinsincresdugouvernementyougoslaved'alorsetet

sonsondsir de renvoyer la solution dfinitive uneunedate future, dans

l'espoir queque les circonstances politiques gnrales permettront
alors de supprimer l'organisation fdrative commence. Natu-

rellement quequecela aad provoquer uneunemfiance du peuple envers

les actes du gouvernement central etetd'empcherrceteetexpriment
fdratif d'exercer uneuneinfluence politique rassurante dans l'int-

rieur du pays.
En 19469446la situation tait enencetcetgard toute diffrente. L'orga-

nisation fdrative n'tait pas incomplte mais complte etet la-

bore dans tous les dtails aussi bien dans la nouvelle Constitution,

quequedans toute la lgislationrespectivede l'tat etetensuiteexcute

dans la pratique, cecequiquiaaindubitablementprouv la sincrit etet

la durabilit de la nouvelle forme gouvernementale enen Yougo-
slavie.

Enfin, le dernier fait garantissant la stabilit de la nouvelle

organisation fdrative de l'tat tait le caractre ddmocratique du

gouvernement enen Yougoslavie, la collaboration directe du peuple
4

dans le gouvernement.Tous les organes de l'tat, depuis les comi-

ts populaires des localits jusquu'aux parlements rpublicains etet

fdral, sontonntligibles etetdpendent directment de la volont du

peuple, cecequequerendenndimpossible uneunedivergence entre les aspirations
du peuple etetles mesures des organes de l'tat. C'estlluneunedes plus
fortes raisons de la confiance du peuple enensonsongouvernement etet

enenla sincrit de ses conceptionsfdratives.Tandis que l'ancienne

Yougoslavie, causecausede sessesantagonismesnationaux internes, avait
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un gouvernmentlabil l'intrieuret faible dahs ses relations avec

l'tranger, le gouvernement de la nouvelle Yougoslavie a avec '

'succes rsolu la question nationale et la forme fdrative de l'tat
yougoslave actuel reprsente, par la confiance. qu'il juit auprs
des peuples de Yougoslavie, le facteur dominant de la stabilit
interne de son gouvernement et de sa force dans les relations avec

l'tranger. C'est .peut tre une des consquences les plus impor-
tantes du nouveau systme fdratif yougoslave. ^

E-Solutionsproposes

Le systme fiscal actuel en Yougoslavie n'est pas dfinitif et il -

est clair q'au cours du temps il subira des changementsparallles
, l'volution'des formes de l'conomie nationale. P.our le moment
il correspond trs bien aux besoins fiscaux du pays et aux formes

.organisatoires de l'conomie nationale. Mais puisque l'conomie.
yougoslave et ses formes organisatoires se trouvent encore en vo-
lution ilest vident que l'organisatin fiscale suivra, cette volution
et s'adaptera aux changements survenus. Il est tout de.mme dif-
ficile de prvoir ce moment la forme exacte de ces.changemnts,
mais'autant qu'on peut en dire maintenant, il parait certain qu'ils
n',affecteront pas les principes fondamentaux du systme fiscal
act,uel en tant que concernant la dlimitation ds jurisdictions,
mais seulement certains dtails de ce systme. Cela vaut surtout

pour l'impt sur le revenu. Un des problmesconcerriantcet impt
est, p. ex., le problme de l'imposition des entreprisesd'importance
locale. Sous entreprises d'importance locale entend dans le, on

droit administrative yougoslave actuel les entreprises se trouvant
sous la comptence administrative des autorits des localits..
Pour mieux comprendre cette expression il est utile de noter que
tutes les entreprises conomiques en Yougoslavie (aussi .bien
les entreprises d'tat que les entreprises cooprativeset prives)
sont classes en trois catgories: x) entreprises d'importancefd-
rale, 2) entreprises d'importance rpublicaine, et 3) entreprises
d'importane locale. Cette classification est faite selon l'autorit
dans la comptence administrative,de laquelle elles entrent. Bien

. ,qu'elles reprsentent des units conomiques.relativem.ent.petites,
les entreprises d'importance locale jouent un rol trs,considrable

'
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,dans l'conomie nationale yougoslave, surtout dans, le secteur de .'/ -

la .production des articles de consommation directe. C'est la sorte

d'entreprises dont le succes conomique repose en grande mesure

,sur l'initiative locale et sur l'utilisation des ressources locales.
.

,C'est pour cette raison que la production de ces entreprises ne se

'fait pas sur la base de plans de production dtaills, comme c'est
le cas chez les grandes entreprises, mais seulement sur la base de

plans conomiquesd'orientation,assurant une marge importantedu

t libre choix de produits produire, de matires premires et autres

moyens employer etc. Il est, donc, tout fait naturel que le
1 systme fiscal paye galement attentionaux besoins des entreprises

' d'importance locale et de leur accorder des facilits fiscales nces-
saires. C'est pour ces mmes raisons que les octrois locaux ontt

supprims et prvus la possibilit pour les habitants des localits
d'introduire des contributions locales spciales, valables pour une

seule localit.
Des modifications peuvent devenir ncessaires aussi en connec-

tion avec le dveloppement toujors plus rapide des coopratives
, agricoles de production collective et avec l'volution du rle social

et la forme des revenus des professions libres. Mais tous ces change-
ments reprsentent actuellement.seulement une possibilit sur la
forme et l'importance desquels on ne peut'rien dire ce moment.

Le systme fiscal existant remplit avec succs ses fonctions et cor-

respondtrs bien aux exigences de l'conomienationaleyougoslave.
La ncessit et la forme des modifications futures ventuelles de ce

systme dpenderont du dveloppement conomique et financier
du pays et des expriences faites avec le systme actuel. (

II. JURIDICTION HORIZONTALE

Avnt d'aborder les dtails de la juridiction fiscalehorizontaleen

Yougoslavie il est ncessaire-desoulignerqu' cet gard des conflits-
,

entre les rpubliquespopulaires (les tats-membresde la Fdration

yougoslave)sont exclus. Les raisons en sont les suivants: I)la struc--

ture sociale de l'conomie yougoslave actuelle, 2) la limitation du

pouvoir lgislatif des rpubliques populaires, et 3) la forme con-

crte.du systme fiscal. .,

ad i) La raison principale d'impossibilit de conflits de comp-
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' tencetenceen matire fiscale entreentreleslesdiffrentes rrpubliqueespopulairrees
estest la'nouvelle structure socialesocialede l'conomieyougoslave, ressulte
de lala socialisation des eentrreeprissees industriellees, banccairrees, commer-

cialescaless etet de transport. Dans lesles pays capittalissttes lala cause la plus
imporrttantte de cesces conflits estest l''existence d'enttreprisses prives, la

libert du mouvment des capittaux privs etet l'expansion cono-

mique prive, qui ont pour cconssequeencce que lesleseenttrreeprreeneeurrs d'un

tattatmnent souventsouveentdes affaires dans un ou plusieeurrs autres ttatts,

y ouvrentouvrentdes succursalessuccccurssaeessetet en drivent des beneficcees, cece qui posse
des prroblmes de compttence en matire d'imposittions des bn-

fices prrovenant de cescesaffaires. Ce prroblme estest encore aggrav par

l''attagoniissme etet lala concurrence conomiique entre lesles tats capi-
'

talistes, prroduitts du principe individualiste de leur conomie.
Telle tait lala situation aussi en Yougoslavie avant lalagueerrre. Mais
lesles cchangemeentts prrofonds de lala structure socialesociale de ,1'conomie

yougoslave, effectus aprrs la gueerrrre, ontontammens ur changement
non moinsproffonddans leslesrelationsfiscales entre leslestats-membres
de lala Fdration yougosslave. La socialisation des grandes entre-

prisses conomiques taitttattaccompagne d'une nouvelle organissattion ,

juridiqueede l'tat. Le droit de prropritt sursurleslesressourcesressourcesnatturrell
lesles du solsol etet sursur lesles moyeens de prroduction du secteur ssocialiss

n'appartient pas aux units dministrativees territoriales ou aux

gouverrnementts(rrepublicainsou fdral)mais au -eeule en commun.

C'est cece qu'exprime trs clairement l'art. 14 de lala Constitution:.

Les moyens de production dans la Rpublique Fdrative

Populairre de' Yougosllaviie sont: soit lesles bieens du peeuple tout

eentieer, c'estc'est dire lalapropritt sese trouvant entreentre leslesmains de

l''ttat, soit laa prropritt des 'organissations coo.prativescoo.perrattveesspopu-
lairres, soitsott l prropritt des perrssonnes prives physiques etet .

morales... (art. 14/1)

De l s'ensuit que lesles diffrents organes de l''tat jouenttsseule-
ment lele rle d'usufruitieerrs ou de grrantts de lalaprropritt commune

du peeuple. En Yougoslavied'aujourrd'huiil n'eexistteepasde prropritt
appartteenantt.' au ,gouvernement fdrral, aux gouveerrneemeentts
rpublicains ou aux units territoriales administratives des llocali-
ts. Ces gouverrnementts etet cece units nene sont .pas proprittairess
dans lele sens juridiique du mott, mais seulement grrantts de la prro-
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pritt commune du peuple. Par conssequentt, la ssocialiissattion des

enttreprisses prives en Yougosllaviie n''a pas soulve des prroblmes
de brropriitd future de ces entrepriises; elles sont toutes devenues

partie du fond commun des richesses du peuple etet seulement leur

gesttiion a t transfr diiffferentts organes de l''tat selon l'im-

porttance des entreprisses pour l''conomiie nationale.
Sous ces conditions ilil devient clair que la naissance de conflliits

fiscaux entre diffrents gouvernements rpubliicains devient pres-

que inconcevablle. Puissque lesles enttreprisses n' apparttiennentt pas
des rrpubliques popullaires partticuliirres mais sont seulement

rgiees par celles-ci, il est vident que lesles rpubliiques popullairees
peuvent avoir dans leur gesstiion uniiquementdes enttreprisses d'im-

portancerpublliicaiine, c''est dire des entrepriisesse trodvantsur le

territoire de la rpublique popullaire respecttiive. En d'autres termes,
une entreprise sous lla gestiion, p. ex.., de lla Rpubliiquepopullaire de

Serbie peut se trouver seulement sur le territoire de la Serbiie et

non pas, p. ex.., sur le territoire de la Rpublique popullaiire de

Croattie, puisque lele gouvernementrpublicain de Serbie n'a pas de

compttence administtrattive sur lele territoire d'autres rpubliquees
popullaiires. Il en suit que la source des revenus des entreprises
rpublliicaiines se trouve toujours sur le territoire de la rpublliique
dans llaquelllle se trouve le sige de cette entrepriise et que l''expan-
sion territoriale des enttreprisses rpublicainesau dl des fronttires

rpublicainesestestprattiquementexcluepar lelefaitfattqu'aux rpubliques
at transfrseulementla gessttiondes enttreprissesdont l'importtance
conomiiqueest limite au territoire d'une rpublique. tant donn

qu la classification des enttrepriises en enttreprises d'imprttance
fdralle, d'iimporttance rpubliicaiine et d'iimportance des llocallits
n''est pas fiixe, toute enttrepriise rpublliicaiine qui avec lele temps
montrerait la ncessit d'expandre son champs d'activit sur le

territoire d'une ou plusieurs autres rpubliiques popullaiires, serait

transfr dans la gesttiion du gouvernement fdral. Sous champs
d'acttivitt dans cece ssens on entend l'ouverture des succurrssales sur

leleterritoire d'une autre rpubliiquepopullaire, l'ouverturede crrditts
bancaires aux entrepriises d'une autre rpublliique populaiire et op-
rationspareilllles. On voit, donc, que la forme juriidiiqueconcrtede la

propritcommunedupeupleenYougoslavierendimpossiblellescon-

flittsde comipttencefisscalleentre leslesdiffrenttesrrpubliquesspopullairres.
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Quant aux entreprises prives leur nombre dans le commerce

est si restraint (l'industrie, le transport publique et les banques.
tant totalementsocialiss) qu'ellesn'ont qu'une importance locale,
ce qu'aussi rend impossible la naissance de conflits fiscaux inter-

rpublicains.
ad 2) La deuxime raison du manque de conflits fiscaux inter-

rpublicains est la limitation du pouvoir lgislatif des rpubliques
populaires. D'aprs l'art. 44, al. 21, dj cit avant, la lgislation
fiscale se trouve, en principe, dans la comptence des organes
fdraux ce qui exclut la possibilit de conflits entre lois de diff-
rentes rpubliques populaires. Cette fao de dlimitation des

comptences en matire de lgislation fiscale entre les organes.
fdraux et les organes rpublicains assure l'unit des principes
fondamentauxde la politique et du droit fiscal et, en mme temps,
garantit un certain degr d'autonomie fiscale rpublicaine dans le
cadre de ces 13rincipes fondamentaux et, avant tout, dans l'utili-
sation du rendement fiscal appartenant, selon les lois fiscaux, aux

rpubliquespopulaires. La matire du droit fiscal a une trop grande.
importance pour toute l'conomie nationale pour qu'on puisse
accepter un tat d'autonomie complte des rpubliques populaires.
en matire de lgislation fiscale, parce que cela aboutirait l'anar-
chie fiscaledupaysetempcheraitl'excutiondesplansconomiques
centraux. En outre le sens du fdralismene consiste pas en l'auto-
nmie dans toutes les matires et tout prix, mais', en l'harmonie
entre,les besoins communsde la Fdrationet les besoins rgionaux
des tats-membres de la Fdration.

ad 3) La dernire raison du manque de conflits fiscaux inter-

rpublicains est la forme concrte du systme fiscal yougoslave.
D'aprs la situation prsente, ce systme consiste de quatres types
d'impts: I) l'impt sur le chiffre d'affaires, 2) l'impt cdulaire
sur le revenu, 3) L'imptsur les successionset donationset 4) les,con-
tributions locales. Si l'on fait abstraction du troisime et quatrime-
type, qui n'ont qu'une importance locale puisque leur rendement
alimente exclusivement les budgets des arrondissements (l'impt
sur les successions et donations), ou des localits (les contributions-

locales), il restent deux types d'impts. d'importance gnrale..
De ces deux types, le premier, l'impt sur le chiffre d'affaires, est

%

un impt fdral, tandis que le deuxime,. l'impt cdulaire sur
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1

le revenu, est un impt rpublicain (art. 15 de la Loi sur les impts.
Exceptionellement de ce principe, le budget fdral peut prvoir
la dotation d'une,partie du rendement de cet impt au profit du

budget fdral). Puisque la base de cet impt, pour les personnes
physiques, est le total des revenus du'contribuablesur le territoire
d'un arrondissement (art. 33, al. I du decrt-loi sur l'impt sur

le revenu) et puisque le territoire d'un arrondissement ne dpasse
jamais les frontires d'une rpublique populaire, les conflits de

comptence entre diffrentes rpubliques populaires, en matire
de prlvement de l'impt sur le revenu, sont exclus. Selon l'art. 15
de la Loi sur les impts, chaque rpublique populaire reoit les
sommes dues par les personnes physiques pour leurs revenus pro-
venant des arrondissementsde cette rpublique.

Quant aux personnes morales, la base de l'impt sur le revenu

est constituepar le total des revenus ralises sur tout le territoire
de la R.F.P.Y. Bien qu' cause de la nouvelle structure sociale de
la Yougoslavie les cas de contribuables drivant leurs revenus du
territoire de plusieurs rpubliques populaires sont extrment rares

et pratiquement inexistants, le decrt-loi sur L'impt sur le reve-

nu prevoit dans son article 38 que, dans ce cas, la dtermination
du montant de l'impt sera fait par le comit excutif de l'arron-
dissement dans lequel la personnemorale a son sige. Si la personne
morale a des succursales sur le territoire de plusieurs rpubliques
populaires, l'impt peru sera rparti parmi les rpubliques popu-
laires sur le territoire desquelles se trouvent ses succursales (y
compris aussi le sige central). La rpartition sera faite propor-
tionnellement au revenu brut ralis sur le territoire de chaque
rpublique populaire, aprs une dduction pralable de I0% de
'impt au profit de la rpublique dans laquelle se trouve le sige

de la personne morale. Si la personne morale n'a pas ralis de
revenu brut dans une des rpubliques populaires dans laquelle elle
a son succursale, ou s'il est impossible de dterminer ce revenu,
la rpartition du reste de 90% de l'impt sur le rvenu sera fait
proportionellementau montant du chiffre d'affairesbrut. La rpar-
tition de l'impt peru est excute par l'organe qui fait la dter-
mination du montant de l'impt (art. 49 du decrt-loi sur l'Impt
sur le revenu).

Le mme principe est adopt pour l'impt sur les successions et
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donations. En prciperrinppelaladterminationdu montant de cetcetimpt .

estestfaitefaiteparpar
lelecomitcomitpopulaireopuuaairede lalalocalitlocalitououparpar

llecomitcomit
excutif de l'arrondissement sursur

leleterritoire duquel sesetrouvetrouvelala

proprit ,du dfunt (art. IIxi
du decrt-loi sursurL'impt sursurlsles

successionssuccessionsetetdonations). Les recettesrecettesde cetcetimpt alimententalimententlele

budget de l'arrondissement sursurllterritoile duquel elles ontonttt

peruesperues(art. I919
de lalaLoi sursur

leslesimpts). Si leledfunt aaeueu
des prr-

prits sursur
leleterritoire de pluieurspuusieursarrondissements (d'une(d'uneouou

: plusieursplusieursrpubliques populaires), leslesrecettesrecettesde cetcetimpt serontseront

rpartieisparmi ces'arrondissementsces proportionellelment lalavaleurvaleur
de lalapropritproprietsese

trouvanttrouvantsursurleurleurterritoireterritoire(art. 1818du decrt-loi

sursurL'impt sursurleslessuccessi0nssuccessionsetetdonations).Ainsi on
onvoitvoitque dans

la nouvellenouvelleYougoslavie, grcegrace
auxauxchangements de sasa

structure

socialesocialeetet sonsonorganisationorganisationjuridique origlelle n'existen'existepaspas
lala

plupart des problmes quiquicompliquentcompliquentlelesystmesystmefiscal dans lesles

payspayscapitalistes, ceceququsimplifie normment .l'administration

fiscale etetlala'rendrendplusplusefficace.

l

/

.
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VI,

NEW ACQUISITIONS OF THE BUREAU'S LIBRARY

ACQUISITIONSNOUVELLES DE LA BIBLIOTHQUE

JOHN J. ClARKE: Outlines of central government, including the

judicial system of England. - Sir Isaac Pitman & Sons, Ltd.,
London, 1945;

L. C. GRAHAM-DIXON:Leading cases on income tax. -- Ibid., 1936.
1 HANS BANG: Hvad kan man trekke fra i selvangivelsen.* 1I.

oplag
'

H. Aschehoug .& Co, Oslo, I948.
IDAR HAMMER: Fiskarregnskapog selvangivelse for fiskar-bonden,

2. opplag.- Grondahl & Sons Forlag, Oslo, I944.

. IDAR HAMMER: Hva Grdbrukere kan trekke fra inntekten, 3.
opplag. Ibid., 1945. ':

.

-JE. H. VON BAUMHAUER: Netherlands Law Digest.- Netherlands-
American Chamber of Comme.rce, Publicationnr. I, De Lairesse-
straat 13,'Amsterdam-Z.

L. RoBBINS: The economicproblem in peace and war.-MacMillan
& Co., Ltd., London, '47.

SArpEDN: England's Service.- Ibid., 1942.
'

A. C. Pigou: Lapses from full employment. Ibid., 1945.-

A. W. CuRriE: Economic Geography of Canada. - MacMillan
,

Company of Canada, Ltd., Toronto, 1947.

P. EiNzig: Can we win the peace MacMillan, London, 1942.

P. Einzig: Economic warfare 19391940.- Ibid., 1941.

P. EINZIG: Appeasementbefore, during and after the war.- Ibid.,
1942.

LORD KEYNES:The balance of payments of the United States. -

Ibid., 1946.
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New acquisitionsacquisitions
- Acquisiitions nouvelles
-

R. ENGLAND: Discharged, aadocumentaryononcivilcvvilre-establishment

ofofveterans ininCanada.- MacMillan, Toronto, 1944.

S. COURTAULD: GovernmentandandIndustry, their fture relations.-

MacMillan, London, '42.
W. F. CRICK: An'outlineofofwar-timearr-tmmefinancialnanccaalcontrol ininthe United

Kingdom. -- Ibid. '4I.
K. MACKENZIE: The banking systems ofofGreat Britain, France,

Germany andandthe United States ofofAmerica. -- 3rd. edition -

Ibid., 1947.

V.K.R:V. RAo: The nationalincomeofofBritish India 19311-I932.-

Ibid., 194o.

J. JEWKES: Ordeal by planning-- Ibid., 1948.
D. BLAcK: The incidence ofofincomeicomeetaxes. -- Ibid., 1939.

,i

G. FINDLEY SHIRRAS: Federal Finance ininpeacepeace
andandwar, withwith

specialreferenceto the U.S.A. andandthe BritishCommonwealth.-

Ibid., 1944-

R. F. HARROD: AApage ofofBritish folly. -- Ibid., 1946.
JOHN LOCKE: The 2nd. treatise ofofcivilcvvilgovernment, edited withwithanan

introductibnby J. W. Gough. -- Basil &&Blackwell, Oxford, Sole

agency for Europe: MacMillan, London, 1946.

ii

Studies preparedatatthe UniversityofofOxford InstituteofofStatistics:

The economicseconomicsofoffull-employment. -- Ibid., 1947-

Id. Studies ininwarwareconomics. -- Ibid., 1947.

J. STEINDL: Smallmaallandandbig business, economic problems ofofthe size

of. firms. *Institute of .Statistics, Oxford, Monograph no. I. -

Ibid., 1947.
K. MANDELBAUM: The industrialization ofofbackward areas. Id.,

no. 2. -- Ibid., 1947.

M. R. FOGARTY: Plan youryour
ownownindustries. AAstudy ofoflocal andand

regional development.- Ibid., 1947.

REYNOLD E. CARLSON: British block grants aneand central-local

finance. The John Hopkins Universitiesstudies ininhistorical andand

political science, Series LXV, No. I1
-- The John Hopkins Press,

Baltimore, 1947.
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Poul NYBOE ANDERSEN: Den akonomiske Sammenhaeng (The
economic connection) Det Danske Forlag, Copenhagen, 1947.

Id. Penge of Penges Vaerd (Money and the value of money) -
Ibid., 1947.'

ThORStEN ODHE: Andelsbevaegelsen i verdens-konomien. -

Ibid., 1948.
HANS HEROLD: Praxis des Umsatzsteuerrechts, Lieferung 12,

Stand von Ende Juni 1948. Verlagfr Recht und Gesellschaft-

AG., Basel, 1948.
*

C. VAN SOEST: Besluit op de Loonbelasting 1940, 2e druk. Vak-
studie Deel X. D., Uitgeversmaatschappij AE. E. Kluwer,
Deventer, 1948.

F. R. FAIRSCHILD, E. S. FURNISS & E. S. BucK: Elementary Eco-
nomics I and II. -- MacMillan, New York, 1948.

PETERSON, CAWTHORNE & LOHMAN: Money and Banking. Mac-
Millan, New York, 1947.

F. A. SHANNON: America's Economic Growth. - MacMillan, New
York, 1947.

E. M. PATTERSON: An Introduction to World Economics. Mac-
Millan, New York, 1947.

P. T. ELLSWORTH: International Economics. - .MacMillan, New
York,.I948..

A. P. LERNER: The economics of control.-MacMillan,New York,-
1948.

'G. J. STIGLER: The Theory of Price. MacMillan,New York, 1947.
R. H. BLODGETT: Coniparative Economic Systems. -- MacMillan,
. 1948.
F. R. FAIRSCHILd, E. S. FORNISS & E. S. BucK: Economics.

MacMillan, New York, 1947.
P. T. ELLSWORTH: Chili: An Economy in Transition. -- MacMillan,

New York 1945.
E. R. A. SEI:IGMAN & A. JOHNSON. Selection from the. Encyclopae-

dia of the Social Sciences.- MacMillan, New York, I947.
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New aaquisitioos - Acquisitits no*2vdles
-

D. MCCORD WRIGHT: The economics of-disturb.ance.of
----MacMillan

New York, 1947-

PH. E. TAYLOR: The Ec6nomics ofofPublic Finance.- MacMillan,
New York, 1948. '

'

.

CH. R. .Whittlesey:Principles andandPractices ofofMoney andandBank-

ing.-MadMillan,New York, 1948.'

VIVIANH. FRANK:CompanyAccounts, the law andandpracticerelating
to profit aridandloss accounts, balance sheets andandgroup accounts.
-- Sweet andandMaxwell, London, 1948.

A. THRIOREAU: Le tarif fiscal marocain; tarif des principaxdroits

enenvigueur auauMaroc. -- Fidutecc,81 Rue Colbert, Casablanca.

P. J. A. ADIIANI: Vergelijikingtussen ddeBelgische enenNederlandse
.; Belastingstelsels- Antwerpende Sikkel, AmsterdamL. J. Veen,

I948.
J.-.und E. HENGGELER: Rechtsbuch der Schweiz. Bundessteuern.

,

Nachtrag. II, Juli 1948. - Verlag fr. Recht undundGesellschaft

A.G., Basel.

Id. EidgenssischeWehrsteuer. Nachtrag lOs Juli 1948. -- Id.

G. FEGER: Das Steuerrecht des Frstentums Liechtenstein. Sepa-
ratdruck aus: Rosendorff-Henggeler,Das InternationaleSteuer-

recht des Erdballs.- Verlag fr Recht undundGesellschaft A.G.,
Basel, 1948.

Id. Holding-Gesellschaften.Eine Orientierungber ihre wirtschaft--
.

lichn Missionen undundber ihre privilegierte Stellung. Vergleiche -

in ihrer Behandluug. -- Rascher &&Cie A.G., Zrich, 1931.

Id. Die ,Steuerbelastung des Rentners. -- Alllgemeine Treuhand

Aktiengesellschaft, Vaduz.

Id. Steuerpauschalierungnach liechtensteinischemSteuerrecht,-

Id.

Id. Die Abgabenvon juristischenPersonen in Liechtenstein:-Id.

Id. Die Familienstiftungnach liechtensteinischemRecht.- Verlag
fr Steuer undundRecht, Vaduz.

F. KuIPERs: De reserves vanvande Wet Belastingherziening 1947..
'Taylor, Nijimegen.
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MAURICE DONNAY: Commentairedu Code des droits de Succession.
Tome II. --F. van Buggenhoudt,rue du Marteau59,Bruxelles,

rI948. ..

V. S. OHMsTEDE: Nieuwe wettelijke bepalingen betreffende de

waardering van effecten voor de vermogensaanwasbelasting,de

vermogensheffing ineens en andere belastingen.. Gouda, Joh.
Mulder, 1948.

MITCHELL B. CARROLL:'Double taxation relief and the European
Recovery Program. - National Foreign Trade Council, New
York, 1948. v

CYRIL KING K. C.: Taxation in ,the United Kingdom in its relation '

to persons not resident therein.- InternationalBar Association
Conference at the Hague I948. SymposiumXII.

J. G. ARcHIBALD: The special contribution, United Kingdom,
Finance (No. 2) Act 1948 Part V. -InternationalBarAssociation
Conference at th Hague 1948. Symposium XII.,

t

A. J. yAN SOeST: InternationalAssistance for the Assessment and
Collection of Taxes. InternationalBar Associatiori Conference
at the Hague 1948. SymposiumXII.

F. M. JosEpH: United States Taxation of Foreign Corporations.
International Bar Association Conference at the Hague 1948.
Symposium XII.

ELDON P. KING: Fiscal Cooperation in Tax Treaties. - Interna-
tional Bar Association Conference .at the Hague 1948. Sympo-
siuin XII.

*

JEAN BaRBEY: La Convention Fiscale France Americaine,du 18
octobre i946. Id.

E. J. KoRTHALs ALTes: The Task of the Bar in the Domain of
Fiscal Law. Id.

B. GRIZIOTTI: Three forms of capitallevyin Italy. -- Reprint from
the-Banca Nazionale del Lavoro Quarterly Review.

R. DAHLGREN, A. WlGERT, E. SIVERT and S. JARNErUP: Skatt vid ,

Kllan.- P. A. Norstedt &- Sners, Stockholm, 1946.
K. G. A. SANDSTRM: Om Beskattningav inkomst av Tjnst samt

av Tillfllig Frvrvsverksamhet.- Id. 1945.
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New-aaquisititoon - Acc,uisitions nouvelles
- 1

Id. OmOmTaxering fr Inkomst eller Frmgenhet.- Id. 194o.

Id. OmOmFrmgenhetsskatt. Samt Beskattning avav inkomst avav

Kapital. -- Id., I943.
7 Id. OmOmprincipernafr en Rttvis Beskattning. Id.,. 1947-en

-

PIERRE GROSHEINTZ: Die eidgenssische Verrechnungssteuerr-

PolygraphischerVerlag A. G. Zrich, 1945. '

G. J. STIGLER:.Productionadanddistributiontheories. The Formative .

. Period. - MacMillan, New York, 1948.
.

P. J. A. ADRIANI: Het Belasttngrechtzijnzinngrondslagenen ontwikke-

ling. --' L. J. Veen, Amsterdam enenUitgeverij Het Kompass te

Antwerpen, 1948.
,

G. FINDLAY SHIRRAS andandL. RoSTAS: The Burden ofofBritish Taxa-

tion. --. CambridgeUniversityPress, 1942.

2%LGRIE
,

Tax unique globale la prodution. Publicationde la Directin
'

.Gnrale des Finances. -- ImprimerieOfficielle, 7/9, rue Trollier,

Alger, 1947, avec mises jour..
' Filances Locales: taxes sur le chiffre d'affaires etet impts in-nn-
directs mis la disposition des communes. Circulaire no.' 203.

Vol. 1ietet2. - Ibid., 1947, airc mises jour.
Code Fiscal Algrien des Valeurs Mobilires. -- Ibid., 1947.
Code Algrien des Impts Directs etetTaxes Assimiles. -- E.

Imbert, diteur, Alger, 1948.
Imps Indirects; rsum des taux etetdes modalits d'assiette.

Not for sale.

AUSTRIA

Tax laws introduced between April, 1945 andandMarch, 1948. --

Bundesgesetzblatt fr die Republik Oesterreich, Rennweg. i6,
Wien III.

BELGIQUE:
Taxes assimiles auautimbre. Code etetrglement gnral. (Extraai'
,

du Moniteurbelge du 2121octobre 1938) 4e dition contenant tous

les taxes eerivigueur auau15 avril 1948. -- Imprimeriedu Moniteur

Belge, rue de Louain 40. Bruxelles.
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De nieuwe inkomstenbelastingen,addenda no. 42. Documen-
tatie Vandewinckele, Beernem, July, 1948.

BRAZIL:

Imposto de Renda. Regulamento. Decreto. N. 24.239-22.I2.
1947. (Income tax regulations).- Imprensa Nacional, Rio de

Janeiro, I948.
DENMARK:

Indkomst- og Formueansaettelsernetil Staten for Skatteaaret

1946/47. (Revenus et fortunes servant de base de la taxation
d'Etat 1946/47) Publication du Dpartement de Statistique,
Gyldendalske Boghandel, Nordisk Forlag, Copenhagen, I948.
Ejendoms- og Personsbeskatningen i Skatteaaret 1946/47.
(Impts sur les immeubleset sur les personnes x946/47).-- Ibid.,
I948.
Vurderingen til Grundskyld og Ejendomsskyld (Evaluation des
biens immeubles 1936) - Ibid., 1941.
Law concerning Death and Gift Duties Jespersen Forlag,
Copenhagen.
Law concerning State, Income and Property Taxes, - Ibid.
Law concerning State Tax on Immovables.- Ibid.
Law concerning Personal Communal Tax. - Ibid.
Law concerningTaxes on value increaseof landproperty.- Ibid.
Law concerning Additional tax on behalf of municipal fund.
Convention of May 6, 1932 for the avoidance of double taxation
between Denmark and 'Sweden.
Convention of December 30, 1946 for the avoidance of double
taxation between Denmark and Norway, with regulations.
Law of 12 July 1946 concerningCapital IncreaseTax and Stabili-
zation Loan.
Law of 24 May, 1948 onadditional Income Tax for natural per-
sons and on an extraordinary Income Tax for companies.

. Income and Property Tax Law 19481949 of 23 March, I948.
Law of July I2, 1946 concerningself-return of Income and Pro-

perty.
Controle Measures.
Law of December I9, I942 concerning interim changes and regu-
lations of Income and PropertyTax.
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- Acquisitions nouvelles

FRANCE:
Nos Imptts 1948:1948:Taxes sur lelechiffre d'affairreess; imptts dirreecttss;
prlvement exceptiionnel- Bulletin Fiduciiaire, Organe de lla
SocitFiduciairede Contrle et de Rviision, 51 rue de laa Chaus-

sse--d'Antin, Paris, Juin 1948.
Prcis Fiscal condens de tous lesles impttss; avec mise jour no. 11

du 25 juin 1948. -- Imptts et Socitts, 16 rue Guynemer, Paris,
11948.
Bulletin Sttatistique du Ministre des Financcees, no. 5,5, lerier Tri-

mestre de 1948. -- Imprimerie Natiionale, 27 Rue de lala Conven-

tiion, Paris (XV).
Code annotde lalaTaxe sur lesesssspecttacles, jeux etetdivertissements.'.
- Ed. SETECA, 28, rue Saint Marc, Paris.

GREAT BRITAIN:

The Income Tax (Employmentts) (No. 8) Reegulations, 11948. -
His Majesstty's Sttatiionerry Office, London, 1948.
Finance Act 1948. -- H. M. Sttattionerry Office, London.

INDO--CHINA:

Survey of the tax ssysttem of Indo--Chine. Not forfor sale.

LIECHTENSTEIN:

Stteuergessettz vom 111..1.11923, Landeessgeessettzblatttno. 2, with sup-

plementts up toto April 27, 1946. - Buchdruckerei Guttenberg,
Schaan.

NETHERLANDS:

Leidraad voor de Vermogenssbelasting 1948 en Inkomsttenbe-

lasting 11947-
Effecttenkoerslijsst.-- J. H. de Bussssy, Amstteerrdam, 11948.
Vademecum voor de In- en Uittvoer, Deel I. (Fiiscal and other

proviisions with resspect to imporrt, and export), Loose-leaf.

Preparredby the EconomisscheVoorlichtingssdiensstt,The Hague.
-- N. Samsom, A.lphen a/d Rijn.
Vakstudiie -- Motorrijtuigenbelastingwet.-- Uitg. Mij. Kluwer,
Deventer.
Vakstudie -- De Invorrdeering.- Id.

De Bierwet- Vakstudie- Id.
Vakstudie- De Algemene Wet. -- Id.
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New acquisitions - Acquisitions.nouvelles

NETHERLANDS EAST INDIES:
All tax ordinancesintroducedin 1944, 1945, 1946, 1947 and I948.'
Official Gazette of the Netherlands East Indies.

' NEw ZEALAND:
The Land and Income Tax Act, I923, with amendmentsto 3Ist.
December, 1940. -- E. V. Paul, Governmentprinter, Wellington
1941.
Several Finance Acts amending the Land and Income Tax Act,
1923-
Ibid., I939/40/41/42/43/44/45/46..

NORWAY:
Several tax laws, issued in 1946 and 1947. - Grandahl & Sens,
Oslo. '

Skattelov for landet av 18.8.1911 med endringslover sist av

6.2.1948.- Ibid., 1948.'
SCHWEIZ-

Finanzen.undSteuernvon Bund, Kantonerfund Stdten, 1946/47.
EidgenssischeSteuerverwaltung,Bern, 1948.

Steuerbelastungin der Schweiz, 1947.- Id. 1948.
SWEDEN:

How the co-operatievesocieties are taxed in Sweden.- Koope-
ratiye Frbundet, StocKholm, April, I947-

UGANDA:
The Income Tax Laws of Uganda (19401947) with rules and

proclamations,cross- referencesand tables of personal allowances
and rates of tax as at 'ist of March 1948.

Unter this category we intend to publish a list of .articles, which have '

been published in the periodicals regularly received by the Bureau. These
articles will be classified' as follows:

I. General Part: A. Fiscal Law; B. Fiscal policy; C. Economic influence; D.
Value; E. Fiscal evasion; F. Collection; G. Miscellaneous.- II. International
Fiscal Law.- III. Comparative.Fiscal Law.- IV. Incomeand Profits Taxes.-

V.PropertyTax.VI.War-Taxes.VII.DeathDuties.VIULl.TurnoverTaxes.-
IX. Stamp Duties and similar Taxes.- X. Customs and Excise.

Sousgla rubriqu: nouvelles acquisitions, nous publierons une liste des
articles pars dans les priodiques que nous recevons rgulirement. Les
articles seront rubriqus comme suit:

I. Partiegnrale:A. DroitFiscal;'B.Politiquefiscale; C. Influenceconomique;
D. Valeur; E. Evasion fiscale; F. Recouvrement; G. Matiresdiverses.- n. Droit
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New acquisitions - A.cquisitions.wouvelles.
t

i

fiscal international.- III. Droit fiscal compar.- IV. Imptssur les revenus et sur

les bnfices.,V. Impts sur la fortute.r VI. Impts de guerre. - VII. Droits
' de succession..-VIII. Taxes sur le chiffred'affaires.- IX. Droits de timbre,droits

d'Enregistrementet taxes y assimiles.- Douanes et accises.

I, A. Fiscal Law - Droit Fiscal.
Le systme fiscal et la nouvelle 'Constitution italienne - Ernesto

d'Albergo (Revue de Science et de Lgislation Financires, .XL,
No. 2, p. I65).
A critical examination of the Italian tax system- Cesare Cosciani

_ .

(Banca Nazionale del Lavoro Quarterly Review, April 1948, p. 311).
Taxation reform in occupied Japan - H. Shavell (National Tax

Journal, Vol. I, no. 2, p. 127).
Treasury tax studies, I- C. Ruggles Gerrish (Ibid., p. 144).
Practical points in recent taxation legislation- E. N. Macdonald
(The Accountant, no. 3840, P. 63).
Clasificacin de- los Impuestos- L. M.' Tamayo (Revista Fiscal y
Financiera, Vol. II, no. 2, p. 22).
PracticalPoints in recent taxationlegislationII. -E. N. MacDonald
(The Accountant, no. 3814, p. 86).
Federaal verband en belastingheffingdoor deelstaten-- W. F. Prins '

(Maandblad van Financien, June 1948, p. 122).
Taxation Notes: The interpretation of taxing acts H. R. Irving
(The Federal Accountant, Vol. XXX, no. 5, P. 201).
Id.: The meaning of Trade-H. R. Irving (Ibid., p. 203).
Uniform taxation: Views of the South Australian Taxpayers' Asso-
ciation (The Taxpayers' Bulletin, Vol. I7, no. 4, P. 69).
Belastingstelsel en Kollisionsnormen in Zwitserland - A.. van

Keulen. (Weekblad voor Privaatrecht, Notarisambt en R.egistratie,
No. 4049, p. 290). '

Delegatie en dispensatie in het Belastingrecht.- A. C. den Dulk
(Weekblad der'Belastingen, no. 3904,.p. 273, no. 3905, p. 28I).
Belastingstelsel en Kollisionsnormen in Zwitserland. - A. van

Keulen (Weekblad voor Privaatrecht, Notarisambt en registratie,
no. 4050, p. 298).
The Shape of Taxes to come.-Lionel J. Freeman (Tax Topics, vol.
8. no. 8, p. 5).

I, B. Fiscal Policy - Politique Fiscale.
'

What maks tax rates go up-R. Winter (Tax Digest, June 1948,
p. 207).
Aspects and problems of the Italian StoclMarket; fiscal and other

'

legal G. Mancini (Banca Naz. del Lavoro Quarterly' measures. -

Review, April '48, p. 32I).
Nationalisation and taxation- A. Rez (The Accountant, no. 3839,
p. 46).
Naar een ,democratische belastingwetgeving (To a ',,democratic
tax legislation)-M. Slamet (Maandbladvan Financien, May, 1948,
p. I14).
Amortissement de. la dette et rpartition- Henry Laufenburger

, (Finances Publiques, Vol. III, no. 3, p. 236).
Can a deductionfor.legal fees be againstpublicpolicy-A. Irassner

.
- (Taxes, 1948, no. 5, P. 447)..

Fiscal Policy of Corporations. Managementduring the year I947.-

J. D. Cambell (The Canadian Chartered Accountant, Vol. 53, no. 2,
p. 85)..
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New acquisitions - Acquisitions nouvelles

1 I, C. Economic Influence- Influence Economique. ',

Belastingvrijstellingvan staatsbedrijven (Tax exemptionfor'govern-
ment enterprises) - C. H. Elbers (Public Finance, Vol III,.no. 3,
p. 249). .

The role of ecbnomics in federal tax administration- Wirth F..
Ferger (National Tax Journal, Vol. I, no. 2, p. 97).
The economic classification of cities and its fiscal implications-
Carl H. Chatters (Ibid., p. 1ii).
Incidence of company taxation. Prime Minister's Review - (The
Taxpayers' Bulletin, Vol 17, no. 3, P. 44).
Incidence of company taxation. Comments on Prime Minister's
Statement.- (Ibid. p. 49).

I, E. Fiscal Evasion - Evasion Fiscale.
La fraude fiscale la lumire de l'exprience franaise P. L.
Reynaud (Finances Publiques, Vol. III, no. 3, p. 276).
Voluntary disclosure of the decedent's fraud - Harry T. Devine
(Taxes 1948, no. 4, P. 308). f

I, F. Collection- Recouvrement.

Loi du 20 aot 1947 modifiant l'article ier de la loi du 28 juillet 1938
tendant assurer l'exacte perception .des impts- (Recueil .Gnral
de l'Enregistrementet du Notariat, 1948, p. 194). -

The periods of limitation-HymanM. Rubinroit (Taxes 1948, No. 8,
p. 697)- .

I, G. Miscellaneous-Matires Diverses.

GeldzuiveringinDuitsland (Monetary reforms in Germany)-R. H.
M. Worsley (Economisch-StatistischeBerichten, Vol. 33, No. 1626,

t

P- 533).
Geldzuivering in Duitsland (Monetary reforms in Germany)
R. H. M. Worsley (Economisch-Statistische Berichten, No. 1627,
P- 55I).
Companiesand residence: review of some of the most importantcases

on this subject- (Taxation, No. 1084, p. 306). '

,

Efficient tax administration: the sine qua non of tax equity- (Tax
Policy Vol. XV, No. 4)
De fixiteit van de Landrent'e-aanslag- L. I. (Maandblad v. Finan-
cien, '48, p. 106).
Commentaire de la loi du 31.12.1947 prorogeant temporairement le

' privilgeet l'hypothquelgale en matired'imptssur les revenus-

Carlo de Mey (Journalpratique de droit fiscal et financier, 22e anne,
No. 4/6, p. 97).
We try to make it easy for you: some remarksabout.taxsimplification , ,

Fray (Weekblad der Belastingen, No. 3899, p. 234). .
--

List of some important words that .have been defined by the tax
Court in its decisions (Taxes, No. 7, 1948, p. 614).
Regularzacin de Contribuyentes - Jos D. Albareda (Revista
Fiscaly Financiera, Vol. II, no. 2, p. 22).
Le riforme monetarie in Germania -7- (Quaderni di Studi e notizie,
vol. 4, P- 385).
Modede calculdes imptsdirects du prlvementexceptionneldelutte
contrel'inflationdes taxes sur le chiffre d'affaires et des principaux
droits d'enrgistrement en 1948. Principales rgles d'assiette, taux,
abattements, dductions, rdutions, pnalits. - (Bulletin de

,

Documentation pratique des impts directs, 1948, no. 8).
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Landbouwtractorenen Motorrijtuigenbelastingwet(Farmtractorsand
Motorvehicle tax law) - J. Steenvoort (Weekblad der Belastingen,
no. 390, p. 253).
Duitse Herstelbetalingen. (German reparations) A. Oudt (Maand-
blad van Financien, Juli, p. 156).
De belasting op festmaaltijdenen vermakelijkhedenin China. (Tax
on festive meals and entertainment in China) - (Ibid. p. 166).
Construction of a document (Taxation, no. 1088, p. 377):
The fiscal year for trusts- John E. Williams (Taxes, 1948, no. 4,
P 344).
List of sme important words that have been defined by the Tax
Court in its decisions-- (Ibid., no. 8, p. 691).
Control of public expenditurein Great Britain-Sir Henry Bunbury
(Ibid. 'p. 726).
State surpluses and revenue stabilization (Tax Administrators'
News, 1948, p. 73).
Governmentbudgeting; Commonwealthgrants and state finances
F. C. Drew (The Australian Accountant, Vol. XVIII, no. 5, p. I29).
Vereenvoudiging van belastingen. Adres van de Broederschap van

Notarissen, Broederschap van Candidaat-Notarissen,Ned. Instituut
vanAccountants,Verenigingvan AcademischgevormdeAccountants,
en een aantal vooraanstaande belasting-consultatiebureaux. --

(Weekblad voor Privaatrecht, Notarisambten Registratie, No. 4049,.

p. 292; Weekblad der Belastingen, No. 3903, P. 268).
Fiscale bewijsregelingen. W. P. van Sikkelerus (Weekblad der

, Belastingen, no. 3904, P. 277).
Verteilungsschlsselbei Subventionen und Anteilen. - J. Reichlin '

(Schweizerisches Zentrallblatt fr Staats u. Gemeindeverwaltung,
nr. 17, P. 377).

'

'

La situacin fiscal de la explotacin pesquera. - M. Villela Mier
,

(RvistaFiscal y Financiera 1948, p. 26) (Julio).

II. International Fiscal Law - Droit Fiscal International.

Crown servants abroad - Bernard M. Berry (The Accountant^
CXIX, 3837, P- 3). '

Double taxation.relief: royalties.- (Taxation, No. 1083, p. 285).
n ,

Rgime fiscal des socitsetvaleusmobilires.trangresen France
(Impts et Socits, No. 42/43, p. 1002).
Aspecten van een Scandinavische Economische Unie (Aspects of a

ScandinavianEconomicUnion) - (EconomischeVoorlichting, 1948,
no. 176, p. 1364). ,

Een Frans-ItaliaanseDouaneUnie. (French-ItalianCustomUnion)
M. Vadja (conomisch Statistische Berichten, no. 1631, p. 625).
Avoidance of duble income taxation: the U.S.A.-United Kingdom
Convention-Henry W. Sweeny (Taxes, 1948, no. 8, p. 732). .

Il ;,BENELUX- (Quaderni di Studi e Notizie, Vol. 4, no. 32/33,
p. 418).
Ontwikkeling van de Benelux tot, Economische Unie. - (Economi-
sche Voorlichting--4 September, '48, p. 1573).
Beneluxproblmede droit public.-M. Muuls (Blgique Coloniale et
Commerce International*, 1948, no. 8/9, p. 431).

III. Comparative Fiscal Law - Droit Fiscal Compar.
Les impts sur le revenu en France et en Hongrie- Charles Eszlry
(Revue de Science et de LgislationFinancires,.XL, No. 2, p. 230).
Depreciation in the tax laws and practice of the United States,
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Australia, Canada, Great Britain, New Zealand, and South Africa
R. E. Manning (National Tax Journal, Vol. I, no. 2, p. 154).
Postwar changes in individual income taxes: USA, U.K., Canada-
G. E. Hughes (Ibid., p. 175).
Pour une fiscalit constructive J. J. Lentz (Echo de l'Industrie,
1948, I5, P. 5).
Erfrecht en schenkingen in de vermogensaanwasbelastingen- A.
van Keulen (Weekblad v. Privaatrecht, Notarisambt en Registratie.
No. 4044, p. 250).
Double taxation of profits. A comparison with the English tax laws

Robert Singer (Taxes,, 1948, no. 4, P. 326).

IV. Income and Profits Taxes- Impts sur les revenus et sur les bnfices.

Modifications apportes l'article 7ter du Code gnral des impts '

directs partirdu ler janvier 1948RenLotte (Imptset Socits.
1948, No. 41, p. 969).
Impt sur les bnfices de l'exploitation agricole- Andr Thaud
(Ibid. p. 972).
Overdrachten liquidatie van een bedrijf J. A. Fray (Weekbladder
BelastingenNo. 3896, p. 209).
Le dernier train d'amnagementsfiscaux: Rductiondes droits sur les
incorporationsde Rserves de Rvaluation- Le rgime des fusions
appliqu aux regroupements des socits (La Vie Franaise,
1948, No. 162, p. 11).
A propos de la limitationdes amortissementsissus du bilan d'ouver-
ture en francsJean J. Lentz (Echode l'Industrie, 1948, No. 14, P. 2)
Assessments of husband and wife - (Taxation, No. 1082, p. 260).
Taxation law and practice: Profits tax gross and net relevant distri-
butions- Percy F. Hughes (Taxation, 1082, p. 260).
Profits tax: spreading of income- (Ibid., p. 262).
Old and new income tax rates on the Falklands Islands- (Ibid.,
p. 265).
Carrying on business- (Taxation, No. 1083, p. 277).
Taxation law and practice: Subsidiary companies and profits tax-

(Ibid. p. 279).
The economic aspect of a rising price level upon the capital require-
ment of a business R. W. Moon (The Accountant,No. 3838,.p. 23).
Rgime fiscal applicable aux rmunrations des administrateurs et
directeurs de socits anonymes sous l'empire des dispositions de
l'arrt du 22.9.I941 - A. Buisseret (Revue Juridique, Fiscale et
Financire, 5me anne. No. 7. P. 437).
Imaginairevoordelen- (Weekbladder Belastingen,No. 3898, p.228)
Fiscaal stelsel toepasselijk op handelsagenten- (MededelingenVer-
bond van Belgische Nijverheid, 1948, No. 28, p. 1626).
Transfersof assets abroad-J. H. Munkman (Accountant, No. 3839,
P- 43).
Management and maintenance (Taxation, No. 1084, p. 297).
De belastingvrije kortverbandtoelage (Maandblad v. Financien,
1948, p. 114). .

Taxation notes: voluntary payments H. R. Irving (Federal Ac-
countant, Vol. 30 p. 140).
Winst- en kapitaalgerechtigdenbij v.o.f. en n.v.- Coebergh (N.V.,
26, p. 73).
The last-in-first-outmethode als middel ter berekeningvan de fiscale
winst (The LIFO method for the computation of fiscal profit) -
Bik (Ibid., p. 85).
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Zuivering v. d. geheime hypotheek v. d. schtkist --- J. Van Houtte
(Tijdschrift voor Notarissen, Vol. I2, No. 7, P. 113).
PensioenreservesA. J. Pol (Maandbladv. Belastingrecht,Vol. 16,
p. 130).
Legal expenses- (Taxation! No. i085, p. 317).
Trading- (Ibid., p. 324).
Payments under guarantees (Ibid.', p. 325).
Los Impuestos que gravitan sobre la explotacin minera- A. Vil-
lasenorAyalda (Revista Fiscaly Financiera, Vol. II, no. 2, p. 27).
La extencin del paga del impuestosobrela renta- (Ibid., p. 61).
Les vaches maigres Jean J. Lentz (Echo de l'Industrie, 1948,
no. 16, p..3).
Income Tax Features of the Revenue Act of 1948. - William

_ .

L.
J Weiss (Tax Topics, June '48, p. 6).
Bad Debts.- (Taxation, no. 1086, p. 337).
Taxation Law.and Practice: Income losses - Percy F. Hughes
(Ibid., p. 340).
Profits Tax: Allowances and Deductions.- (Ibid., p. 342).
Schedule E: Lump-sum payments. (Ibid., p. 345).
The Special Contribution.- (Taxation, no. 1087, p. 357).
Taxation Law and Practice:-FinanceBill 1948. - Percy F. Hughes
(Ibid., p.' 360).
Afschrijving op Bedrijfsmiddelen voor de Vennootschapsbelasting.
(Writing-offon working-means.forthe Corporation tax)-Vossenaar
(Maandblad van Financien, July, p. I46).
1948 Amendmentsto the Income War Tax Act.-M. I. Pierce (The

, Canadian,Chartered Accountant, vol. 53, no. i,-p. 45).
Plant: Wearand Tear on renewalsbasis (Taxation,no. 1088, p.381).
Future income tax- (The Accountant, no. 3843, p. 125).
De nieuwe inkomstenbelastingin Zuid-Afrika- (EconomischStatis-

' tische Berichten, no. I632, p. 656).
Het begrip inkomen in de nieuwste fiscale rechtspraak -- J. F.
Haccou (Maandblad van Financien, June 1948, p. 129).

/
.

New tax bill, (Taxes, 1948, no. 4, P. 294).
A critique of section I22- Charles W. Bate (Ibid., p. 297).
Section 102 and capital gains- Carroll Austin (Ibid., p. 302).
The incomeof married couples. Is the KnutspnBill justice George

'
F. James (Ibid., p. 311).

. Intangible drilling and development costs of oil and gas wells ---

John T. Murray (Ibid., p. 312).
Inventory pricing- Leo Crown (Ibid., p. 318).
Do subsidiesconstitutetaxableincome--Sol. Mandell (Ibid., p. 323).
Pointers in bad debts, worthless securities and other business losses

Charles W. Tye (Ibid., p. 331).-

The taxpayer may choose; a check list of elections Max Rolnik'
(Ibid., p. 350).i

The withholdingsystemneeds revision.-J. A. Schafer (Taxes, 1948,
no. 5, P. 432).
Husband and wife partnerships- Curt Gruneberg (Taxes, no. 8,
p. 703). .

Capital assets-soldon the installmentbasis-G. B. Lourie and A. R.
Cutler (Ibid., p. 707).
Earned income from foreign sources __ A. C. Stream (Ibid., p. 714).
Income taxes: survey of major changes made by the different States
'within the U.S.A. (State TaxReview, no: 15, p. I).
Special contribution- (Taxation, no. 1089, p. 397).
O.F.A. Special contribution; director-controlled companies; invest-
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ment income of workingdirectors (Ibid., p. 399).
Industrial buildings allowance- (Ibid., p. 403).
Interest paid- (Ibid., p.. 404).
Taxation notes: federal income tax tax free payments of salaries
and annuities; deductions; payments on account of capital; damages
and costs of libel action- H. R. Irving (The Federal Accountant,
Vol. XXX, no. 5, P- 198).
Summary of taxation rates: Federal Land Tax; Land values pegged;
Federal Land Tax; Victorian Land Tax; Queensland Land Tax;
South Australian Land Tax; Western Australian Land Tax; Tas-
manian Land Tax (The Taxpayers' Bulletin, Vol. 17, no. 3, P. 51).
Special contribution (Taxation, no. 1090, p. 417).
Payments for the user of patents T. J. Sophian (Ibid., p. 421).
Change of accounting date- (Ibid., p. 422).

,Partnerships- (Ibid., p. 425).
Bedrijfsbelasting:Minimumwinstenbelastbaar in hoofde van buiten-
landse firma's'die in Belgie zaken doen. Circulaire Nr. 167 van

16.4.1948- (Mededelingen van het Verbond van Belgische Nijver-
heid, 1948, no. 33, P- 1880).
Normalisation des Bilans. - Jean J. Lentz (L'Echo de l'Industrie,
1948, no. 17, P. 6, no. 18, p. 3).

'

Staff Benefit Schemes- As to Fully Secured.- R. S. Buzolich,
A.F.I.A. (The Federal Accountant, 1948, no. 6, p. 224).
Taxation Notes: Board of Review Decisions- Paymentsdescribed
as rent Bad Debts- Rate of Salary-TaxFree Payments.-
H. R. Irving (The Federal Accountant, Vol. XXX, no. 6, p. 230).
Profit and loss appropriationaccount in partnerships.-S. Adamson
(The Australian Accountant, Vol. XVIII, no. 6, p. 199).
Het fiscale spookhuis. De figuur der onbelaste reserve, in het leven
geroepen door de wet op de Belastingherziening 1947. - B. J. F.
Steinmetz (Financiele Koerier, 1948, no. 35, p. 274).
Der ideelle Geschftswert. Seine Behandlung in der Bilanz und im
Steuerrecht. - H. Keller (Die Schweizerische Aktiengesellschaft,
no. i, p. 16).
Nochmals: Verdeckte

,

Gewinnausschttung bei Erwerb un Ver-
usserung eigener Aktien. - R. Borkowsky (Die Schweizerische
Aktiengesellschaft,no. I, p. 23).
Zur Versteuerungder sog. Gratisaktien.- Dr. Sontag (Ibid. p. 29).
Accrued liability. Deduction from profit. - (Taxation,- no. 1091,
P- 437).
Income Tax Act, 1945. Prevention of excessive allowances. (Ibid.,
P- 439).
InsurancePremiums: Allowanceunder ScheduleD. -- (Ibid., p. 441).
El Contadory el Impuesto sobre ingresos mercantiles.-Lic. Sealtiel
Alatriste (Revista Fiscal y Financiera, Julio 1948, p. 16).
La Estadistica en el Impuesto sobre la renta. __ E. Delgrado Soto
(Revista Fiscal y Financiera, Julio I948, p. 19).
Arrendamiento'de Negociaciones.- J. D. Albareda (Ibid., p. 22).
Algunas Consideraciones sobre la Nueva Ley. - A. Garca Uribe
(Ibid., p. 42).
Income Arising.- (Taxation, no. 1092, p. 457).
Tax Free Annuities. The rule in ,,In Re Pettit. (Ibid., p. 459).*
Receiyability: Receipt.- (Ibid., p. 461).
Lump-sum payments for the user of.patents. Effect of the Income
Tax Act 1945. T. J. Sophian (Ibid., p. 463).
Balancing charges: permanent discontinuance of trade. - Roy E.
Borneman (Ibid., p. 465).
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-

Expenses allowances andandthe New Finance Act. -- (The Accountant,
vol. CXIX, no. 3847, p. 205)'.

,Depreciation pnonReplacement Cost.-Clem-L. King (The Canadian
Chartered Accountant, Vol. 53, no. 2, p. 77)-
The AccountingTreatment ofofIncome Taxes in somesomespecial Circum-
stances.- (Ibid., p. 97).
Commentaire du dcret du 66juillt 1948. - (Belgique Coloniale etet
Commerce International, 1948, 889, p. 477)-

V. Proprty Taxes -- Impts sursurla fortune.

Property Taxes Top Half Billion. Levies for. 1947-'48 ,reported.-
Maxine M. McSweyn (The Tax Digest, Vol. 26,.no. 7, p. 242).

VI. War Taxes - IImpts de Guerre.

La liquidation de la fiscalit de ,guerre- (Vie Franaise, 1948, 162,
p: 11).
Afwikkeling vanvan de geldzuivering: vermogensheffingen (The final
phase ofofthe currency purge in the Netherlandsf capital levies) -
N. J. Polak (Economisch-StatistischeBerichten, Vol. 33, No. 1626,
p. 527).
Berekening vanvan korting vermogensheffing ineens (Calculation ofof
rebate with respect to the capital levy)-W. P. Erasmus (Weekblad
der Belastingen, 3897, 217).
Enige beschouwingen over de berekening vanvande besmette aanwasaanwas

(Calculation ofof illicit capital increase) - A. Stil (Weekblad der
-

Belastingen, no. 3898, p. 225).
TaxationLaw andandPractice: :ExcessProfitsTax terminalprovisions--

. Percer F. Hughes (Taxation, no. Io84, p. 299, no. 1o85, p. 319).
Enige opmerkingen naar.aanleiding vanvanart. 1212der wetwetopopde ver-ver-

mogensaanwasbelasting(Valuation under the capital increase tax actact
in the Netherlaads)- J. L. Stellingwerff Beintema (Weekblad der

Belastingen, no. 3899, p. 233).
Boer enen vermogensaanwasbelaating (Capital Increase Tax with

respect to agricultural enterprises) -- J. L. Schiethart (Maandblad
voor Belastingrecht, Vol. 16, p. 136).
Wijiziging vanvanart. 1919der Wet VABVAB--C. vanvanSoest (Weekblad der

Belastingen; no. 3900, p. 244).
Vermogensaanwasbelastingveervoorlandbouwers- A. vanvanden Berg
(Weekblaa'der Belastingen, no. 3902; p. 260).
Toch belastingheffing over imaginaire voordelen (De egalisatie-
reserve bij verzekeraars enende Vermogensaanwasbelasting- L. Stil

(Ibid.,. no. 3903, p. 265).
van veer op;Waardering vaneffecten de wet opde vermogensaanwasbelas-

ting enende heffing ineens. --T. C. Gaanderse (De NaamlozeVennoot-

schap, no.6, p. Io2).
VII. Death Duties- Droits de Succession.

Ontwerp vanvanwetwetinzake de heffingvanvande rechten vanvansuccesste, vanvan

schenkingen enenvanvanovergang (Frame ofoflaw concerningoncernnnggsuccession,
gift andandmutation)- Economische Voorlichting, no. 187, p. 1443)-
New Estate and Gift taxes-How they affect residents in, Commonand.

.

LaW States--Bert C. Bennly (Taxes, 1948, no. 5, p. 397):
New Estate andandGift taxes, how they affect residents in.Community
Property States- George T. Altman (Ibid.,. p. 407).

/ ,New Estate and Gift taxes; how they affect life insurance-- Samual

J. Foosaner andandMartin M. Lore (Ibid.,. .p. 411).
New Estate andandGift taxes; how they affect Michigan residents-
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John J. Raymond (Ibid., p. 415).
New Estate and Gift taxes; how they affect Texas residents-GeorgeE. Ray and Oliver W. Hammonds (Ibid., p. 420).
New Estate and Gift taxes; how they affect wills - Albert Mann-
heimer (Ibid., p. 427).
New Estate and Gift taxes; how theyaffect estateplanning-Ch. M.
Lauritzen IIn (Ibid., p. 430).
Estate tax facts- (Tax Topics, July 1948, p. 10).De successiewet, toegepastop Joodse inboedels (Successiondutywith
regard to Jewish property)-M. Drukker (Weekblad voor Privaat-
recht, Notarisambten Registratie,no. 4048, p. 279; no. 4049, p. 287).Basis of Estate Duty- (The Accountant, no. 3846, p. 185).

VIII. Turnover Taxes - Taxes sur le chiffre d'affaires.
Goods treated by manufactureras stock for sale by retail; discussion
of a decision of the HighCourtof Australia (AustralianAccountant,
XVIII, 3, p. 74).
Le rgime fiscal de la viande- taxes sur le chiffre d'affaires- J. P.
(Impts et Socits, 1948, No. 4I, p. 976).
Les transportsau regard des taxes sur le chiffre d'affaires (Bulletindes Contributions Indirectes, 3e anne, No. 18, p. XCIV).De uitvoertaxe; Besluit van de Regent houdende wijziging van het
besluit van 21 Augustus 1947 waarbij de vrijstellingvan overdrachts-
taxe bij uitvoer tijdelijk en gedeeltelijk afgeschaft wordt- (Fabri-
metal, 1948, 106, p. 456).
Les transports au regard des taxes sur le chiffre d'affaires-Michel
Laurent (Bulletindes ContributionsIndirectes,3e anne, no. 19 et 20).Fiscaal stelsel toepasselijk op handelsagenten (Mededelingenver-
bond der Belgische Nijverheid, 1948, no. 28, p. 1626).
Tabaksteuer und Wirtschaftsartikel - Hans Herold (Schweiz.
Zentralblatt fr Staats und Gemeindeverwaltung, IL Jahrgang,Nr. 13/14, p. 289).
La Ley del Impuesto a la produccinde aguas envasadas J. Suzan
de Madariag (RevistaFiscal y Financiera, Vol. II, no. 2, p. 57).Dfinition des affaires faites en France (Impts et Socits,
no. 42/43, p. 993).
La Taxe 'Locale. Modificationsapportespar la loi du 16 Juin 1948.-Vauclair (Bulletin des Contributions Indirectes, no. 21, p. ex).Taxes le chiffre d'affaires. Instructions, Taxe la production desur

25 dispositionstransitoires. (Bulletindes contributionsindirectes,
no. 22, p. 199).
La ley del Impuesto a la produccin de aguas envasadas.- J. S. de
Madariaga (Revista Fiscal y Financiera, Julio 1948, p. 28).

IX. Stamp Duties and similar taxes- Droits de Timbre et taxes y assimiles.

Zegelverordeningen 1921 - (Economisch Weekblad voor Indonesie,
no. 31, p. 159). . .

Ley del timbre versus ley del impuestosobre ingresos mercantiles.-
E. F. Zavala (Revista Fiscal y Financiera, Julio 1948, p. 31).

X. Customs and Excises - Douanes et Accises.
Overzicht in- en uitvoertarieven in Saoedie-Arabie, Jemen, Aden,
Maskat (Omaan), Bahrein, Koeweit (Survey of import and export
duties)- (EconomischeVoorlichting, 1948, No. 137, P- 1075).
Wijzigingen aanvullingvan het tarief van het overgangsuitvoerrecht
in Nederlands-Indie (Altered and supplementaryrates of the tempo-
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New acquisitions - Acquisitioos nouvelles
-

rary export duties innnthe NetherlandsEast Indies)- (Ibid.,.No., 138
p. zo88).
Overzicht in-nn- enen uitvoerformaliteiten enen -rechten innn Ned. Indi

,(Survey ofoftheeimportandandexport duties innnthe N.E. Indies)- (Ibid.,.
No. 142, p. I114).

/ '

De AmerikaanseReciprocalTariff AgreemCntAct- (Ibid.,.No. 146,
p. II37).
Federal excise taxs innntobacco, aastudy publilshed by the Treasury
Department, Washingtoo--'(TaxTopics, April I948, p. 5).
Het overgangsuitvoerrecht(Transition export duties)-W (Mand-

,

W
blad vanvanFinancin, 1948, July, p. I63).
The Geneva Trade Conference. -- J. J. Dedman (The Australian
Accountant, rol.vol.XVIII, no. 7. P. 2I4)...

,
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VII

DICTIONARY OF FISCAL LAW

ENGLISH FRANAIS
ALPHABETICAL ORDER ORDRE ALPHABTIQUE

Amortization ............ 169 Amortissementfiscal 169
Co-heirshipofthe State ... 176 Apparteanceconomique. 177
Cost price ................ But extra-fiscal 178173
Demandandsupply ...... 175 Droit de cohrdit de
Economicallegiance 177 l'Etat ................ 176
Incidenceof a tax ........ 170 Incidencede l'Impt'. ...... 17
Non-fiscalpurpose 178 Offre et demande ........ 175 .

Replacementvalue 174 Pression fiscale .......... I72
Shiftingof the tax ........ 171 Prix de revient .......... 173
Taxburden 172 Rpercussion de l'impt... 171

Valeur de remplacement .. 174
Valeur d'investissement .. 173

DEUTSCH NEDERLANDS -

- ALPHABETISCHEORDNUNG ALPHABETISCHE VOLGORDE

Anschaffungspreis ....... 173 Aanschaffingsprijs ........ 173 '

Herstellungspreis 173 Afwenteling :' ........ . .... 17t
Nachfrage und Angebot .. 175 Amortisatie ............. 169 '

Nicht-fiskalisches Ziel- .... 178
'

Belastingdruk .......-I7, 172
,

Staatserbrecht .......... 176 Economischeonderhorigheidi77
Steuramortisation....... 169 Kostprijs................. 173
Steuerbelastung ......... 170 Niet-fiscaal doel ......... 178.
Steuerlast ............... 172 Staatserfrecht ........... 176
Steuerberwlzung....... 171 Vervangingswaarde 174
Wiederbeschaffungswert... 174 Vraagen.aanbod' ......... 175 '

Wirtschaftliche Zugehrig-
keit ................... 177
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' DICTIONNAIREDEDEDROIT FISCAL

ENGLISH FRANAIS
,NUMERICAL ORDERorder ORDRE NUMRIQUE

169 Amortization 169 Alnortissement fiscal
,

T7o Incidence ofofaatax 170 Incidence de l'impt
171 Shifting ofofthe tax I7r Rpercussion de l'impt
I12' Tax burden 172 Pression fiscale

I73 Cost price 173 Prix de revient

174 Replacementvalue 173 Valeur d'investissement .

175 Demand andandsupply 174 Vleur de rempllcemnt
176 Co-heirship ofofthe State 175 Offre etetdemande .

I77 Economic llegiance 176 Droit de cohrditdel'Etat

178 Non-fistal purposepurpose 177 Appartennce conomique
178 But extra-fiscal

DEUTSCH NEDERLANDS
'

NUMERISCHEORDNUNG NUMERIEKE VOLGORDE

a69 Steueramortisation
'

169 Amortisatie

17o. Steuerbelastung 170 Belastingdruk
171 Steuerberwlzung I7I Afwenteling
I72 Steuerlast, 172 Belastingdruk
173 Anschaffungspreis 173 Aanschaffifngsprijis
173 IIerstellllgspreis 173 Kostprijs
174 Wiederbeschaffungswert 174 Vervangingswaarde
175 Nachfrage undundAngebot 175 Vraag enenaanbod

176 Staatserbrecht I76 Staatserfrecht .

177 Wirtschaftliche Zugehrig- 177 Economische onddrhorig-
.. keit heid
,.

.

1,78 Nicht-fiskalischesZiel 178 Niet-fiscal doel
^
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X

DOCUMENTS CONCERNING FISCAL LEGISLATION
DOCUMENTS DE LGISLATION FISCALE

Algrie:
Dcret du 31.1.1948 homologuant la dcision no. 48-009, vote

par l'assemble financire de l'Algrie au cours de sa session ordi-
naire de dcembre 1947, portant extension aux territoires du sud
de la rglementationfiscale en vigueurdans les autres dpartements
algriens. (Journal Officiel du 15. I. 1948).

Dcret du 31.1.1948 portant homologation de la dcision no.

48-016, vot par l'assemble financire de l'Algrie au cours de sa

session ordinaire de dcembre I947, relative l'assiette et au re-

couvrement des impts directs en 1948. (J.O. du 15.2.1948).

Belgique:

Impts sur les revenus:

Arrt ministriel du lO.2.1948 pris en excution du dernier
alina du I de l'art. 30 des lois coordonnes relatives aux impts
sur les revenus. (Moniteur du 15.2.1948).
Taxes sur le chiffre d'affaires:
Arrtministrieldu 19.12.1947relatif la perception de la taxe

spciale de consommationsur les alcools et les boissonsspiritueuses.
(Mon. des 22/23.12.1947).
Arrt ministriel du 24.12.1947. Taxes assimiles au timbre.

Prix exprims en monnaies trangres. Conversion. (Moniteur des
29/30.12.1947).
Arrt du Rgent du 25.6.1948 modifiant l'arrt du 21.8.1947

supprimant temporairement et partiellement l'exemption de la
taxe de transmission l'exportation. (Moniteur du 27.6.1948).
Accises:

Arrt ministriel du 27.12.1947 portant coordination des dis-
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Fiscal LegislationLegislation
XX LdgislationLgislation

FiscaleFiscale

positionspositionslgaleslgalesrelativesrelativesau
aurgimeregimefiscal des huiles minrales.

(Mon. du 31.31.
12.

12.1947)-
Arrtministrielministrieldu 27.12.1947relatifauaurgimergimefiscal des huiles

minrales. (Mon. du 3I.I2.1947).
Loi du 31.12.19473.1.1.2.1947

relativerelativeau
aurgimergimefiscal du tabac. (Mon. du

1.1.1948).
Loi du 31.12.194731.12.1947

concernantconcernantleslesdouanes'et leslesaccises. (Mon. du

1.1.1948).
Arrt ministrielministrieldu 22.1.1948 rglantrglantlalaperceptionperceptiondu droit

d'accise sur
sur

leslestabacs fabriqus. (Mon. des I8]I9.2.I948).
Arrtministrielministrieldu 27.5.1948 relatifrelatifau

aurgimergimefiscal du tabac.

(Mon. du 2.6.I.948).
Douanes:

Arrt du Rgent du 4.12.1947 suspendant pourpour
uneune

dure ind-

termine, en
en

ce
cequiquiconcerneconcerne

leslesproduits reprisreprissous
sous

numro
numeroII9Ih1191h

du tariftarifdes douanes,.l'applicationl'applicationdes dispositions de l'arrt royalroyal
du 4.11.1945 relatifrelatif l'indicationdu payspays

de fabricationfabricationdedecertainscertains

produits. (Mon. du 19.12.1947).
Arrt ministrielministrieldu 19.12.194719.12.1947rglantrglantl'application des fran-fran¬

chises en
en
matirematiredes douanes. (Mon. du 25.12.1947).

Arrt du RgentRegentdes 23124.12.194723/2.4.1.2.1947
concernantconcernantleletariftarifdes doua-

nes. (Mo. du 25.12.1947).
Arrt ministrielministrieldu 24.5.19482.4..5.1948relatifrelatifaux

aux
attributions desdes

bureaux de douane. (Mon, du 3o.5.1948).
Arrt du Rgent du 26.5.1948 mettantmettantfinfin lalasuspensionsuspensiondesdes

droits d'entre sur
sur

leslestissus lastiqueslastiquesetetsur
sur

leslescorsetscorsetsetetarticlesarticles
similaires. (Mon. du 29.5.1948).

'Arrt ministrielministrieldu 12.7.'48. Attributions des bureaux desdes
douanes etettableau yy

annex. (Mon. 1717juilletjuilet1948).

Enregistrement:
Arrtdu RgentRgentdu 29.12.194729.12.1947

relatifauxaux
salairessalaireshypothcaires.

(Mon. du 9.1.1948).
Matires diverses:

Arrt ministrielministrieldu 12.12.194712.12.1947
en

en
excutionexecutionde l'art. 7 7

2
2
de

lalaloiloidu 2o.8.1947. (Mon. du 21.I2.1947).
Arrtministrielministrieldu 5.2.19485.2.1948modifiantmodifiantlele2me2me

arrtarrtdu 6.5.1947
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Fiscal Legislatton X. L'gislation Fiscale

relatif aux modalits de rachat d'obligations de l'Empruntd'assai-
nisement en faveur des personnes ages de 65 ans au moins. (Mon.
du 11.2.1948).

Loi du 30.12.x947. Loi des Finances pour l'exercice 1948 (Mon.
du 1.1.1948).

Loi du 26.3.1948 contenant le budget des voies et moyens pour
l'exercice 1948. (Mon. du 28.3.1948).

Loi du 26.3.1948 reportant au 30.6.1948 la clture des oprations
de liquidation et d'ordonnancement des dpenses relatives
l'exercice 1947. (Moti. du 28.3.1948).

Loi du 2.4.1948 modifiant la loi du 19.7.1922 instituantun Fonds
des communeset la loi du 22.1.1931 relative la fiscalitprovinciale
et communale. (Mon. des I2/I3.4.'48).
Arrt du 2.6.1948 relatif la libration d'avoirs rendus tempo-

rairement indisponibles. (Mon. du 4.6.1948).
Arrt minsitriel du 28.6/48 fixant les barmes de la taxe sur

les spectacles ou divertissements publics en ce qui concerne les
parties de danse et les spectacles ou divertissementsnon spciale-
ment dsigns. (Mon. Ier juillet 1948).
Canada:

Income Taxes:

Regulations for the depletion of Industrial Mineral Mines.
(P.C. 2747, June 17, 1948).

Regulations for the depletion of Timber Limits (P.C. 22771,
June I7, '48).

Amendment to the Regulations for Exemption from Income
Tax of certain Mining Companies for specified periods. (P.C. 2897,
June 26, 1948).

Congo Beige: 6

Impts sur les benefices:
Dcret du 6 juillet 1948. Impts complmentairesur les bnfices

des socits (i) (B.A. du 7.8.'48).
Impts sur les revenus:

Dcret du 7.7.'48. Impt sur le revenu-Modificationsau dcret
du 12 aofit 1937. (B.A. du 7.8.'48).

i
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Fiscal Legislatioon X LgissationFiscale
'.

Douanes:

Ordonnancelegislativeno. 33/I8333/183du 25.5.'48 relative lalasurtaxe

douanire, au droit de sortiesortiecomplmenttaireetet la taxetaxe de slec-

tion. (B.A. du Io.6/48).
Ordonnance llgiisllative no. 33/I8O du 26.5.'48, relative la taxe'

douanire spciiale sur l''oxyde d'uranium contenu dans lele mineral

d'uraniumexportt de la Colonie etetdu territoiredu Ruanda-Urundi.

(B.A. du l1O.6.148) . .
.

t

Ordonnanceno. 33/1184du 29.5.'48 relative la surrtaxedouanirre,
au droit de sortiesortieetet la taxe de slection sur lesles exporttatiions de

caf arabica indigne. (B.A. du lO..6/48).
Ordonnancelgisslativeno. 33/216 du 8.6./48 relative la surtaxe

douanire appllicablle aux produits cuivreux exports pendant
l'anne 11946. (B.A. du 25.6.'48).

Ordonnance no. 33/21133/211 du 9.6./48, fixant lesles valeurs devant
baseservirseervr de lala peercceeption'des droits de sortiesortiesursur lesles produitts

cuivreux pendant l'anne 1946. (B.A. du 25..6/48!).
Ordonnance no. 33/212 du 9.6./48 fixant 'leslesbases de perceptiion

de la surtaxe doanire sur lesles produits cuivre exports pendant
l'anne I946. (B.A. du 25.6..1948).

Dcret du 6.7'4 Taxe de slection -- Modifications (B.A. du
'

7.8.'48)... ,

Ordonnance no. 33/286 du 3o.7.'48 fixant lesles valeurs devant

servirservr de base lala perceptiion des droits de sortie ad valorem s'ursur

certains produitts. (B.A. du 7.8.'48):i
Ordonnance llgisllative no. 33//258 du 30.7/48 porttant modifi-

cationscationsdu dcret du 9 juinjuin '47 modifi par telui du 7 juillet I948.
Droits .de sortie. (B.A. du 7.8/48).

_

Ordonnance no. 33/28833/288 du 3o.7.'48 fixant lesles valeurs devant

servirseervr de base lala percepttion des droits de sortiesortie ad valorrm

1 ssur les'produittsles etetmarchandises. (B.A. du 7.8748).,

Matires diverses:

DcretDcrrettdu 6.7.'48 -- IImpt peerssonnel -- Modification..(B.A. .du
.

25.7.-'48).. ~
-

surDcret du 7.7/48 - Impt perssonnel lesles vhiculess Modifi-
cations. (B.A. du 25.7/48).
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Fiscal Legislation X Lgislalion Fiscale

France:

' Impts sur les revenus:

Dcret du 14.1.1948 fixant la liste des produits appels bn-
ficier de la rductiondu taux de l'impt sur les bnfices industriels
et commerciauxprvue pour 1947 par l'article 26 de la loi du 8.8.

1947. (J.O. du 21.1.1948).
Dcret du 28.1.1948 no. 48-158 relatif la perception de l'impt

cdulaire portant sur les traitements, salaires, pensions et rentes

viagres. (J.O. du 29.1.1948).
Loi du 9.3.1948 relative l'tablissement de l'impt sur les

bnfices de l'exploitation agricole au titre de l'anne 1948. (J.O.
du 10.3.1948).

Dcret du 24.3.1948 relatif l'exonration au titre de l'impt
cdulaire sur les traitements et salaires et des cotisationsprvues
par les lgislations sur la securit sociale, des indemnits pour
travaux supplmentaireseffectus par les fonctionnaires et agents
des administrationsde l'Etat. (J.C'. des 29, 30, 31-3-1948).

Dcret du 7.4. 1948 no. 48-677relatif l'emunrationd'imptssur

les revenus applicable aux rmunrations affrentes aux heures

supplmentairesde travail effectues par les employs et ouvriers.

(J.O. du 16.4.I94).
Arrt du 27.5.1X948 relatif aux dclarations souscrire en ex-

cution de l'art. 30 Qe la loi du 13.5.1948. (J.O. du 2.6.1948).
Arrt ministriel.

.

du 5.6.'48 fixant les rgles suivre le\ pour
calcul de la retenue ffectuerau titre de l'impt sur les traitements
et salaires en ce qui concerne certaines catgories de salaris.

(Journal Off. des 7-8 et 20 juin '48).
Dcret du 21.6.1948 no. 48-993 relatif la perception, par voie

de retenue la source, de l'impt sur les bnfices des professions
non commerciales. (J.O. du 22.6.1948).

Dcret no. 48-1350 du 27 aout 1948 fixant les conditions d'ppli-
cation de l'art. 6 (5e al.) de la loi no. 48-809 du 13.5.'48. (J.O.
31..8.'48).

Dcret du 7.9.'48 exonrant des .impts sur le revenu la prime
unique, unifrme et exceptionnelle, de 2.500 francs. (J.O. du 7
septembre '48).
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Fiscal Legislation X Legislation Fiscale

Emprunt liberatoire:

Arrt du 9.1.1948 relatif l'application de la loi du 7.1.1948
autorisant l'mission d'un emprunt. (J.O. 13.1/48).
Arrt du 4.2.1948 relatif l'application de la loi du 7.1.1948.

(J.O. du 5.2.1948).
Arrt du 25.2.1948 relatif l'applicationaux emprunts contrac-

ts pour l'quipementrural des dispositions de l'art. 3 de la loi du

7.1.1948. (J.O. du 6.3.1948).

Prvement exceptionnel de lutte contre l'inflation:
Loi du 12.3.1948 apportant certains amnagements la loi du

7.1.1948 instituant un prlvement exceptionnel de lutte contre

l'inflatinet la loi du 7.1. 1948 autorisantl'missiond'un emprunt.
(J.O. du 13.3.1948).

Dcret du 12.3.1948modifiantet compltant le dcret du I4.I.'48
portant fixation des,coefficientsprvus par l'art. 2 de la loi du 7.1.
1948. (J.O. du 13.3.1948).

Dcret du 14.1.1948 portant fixation des coefficients prvus
par l'art. 2 de la loi du 7.1.1948 instituant un prlvement excep-
tionnel de lutte contre l'inflation. (J.O. du 16.1.1948).
Arrtministriel du 19.5.1948. Application des lois du 7.1.1948

et du 12.3.1948. (J.O. du 20.5.1948).

Douanes:

Dcret du 31.1.1948 fixant le rgime douanier et fiscal des pro-
duits ptroliers. (J.O. du 1.2.1948).
'

Arrt de 29.7.'48 concernant les changements des tarifs de
douanes. (J.O. 29.7.'48).

Chiffre d'affaires:
Arrt du 10.4.1948: valeur imposable servant au calcul de la

taxe cumule sur les laines. (J.O. du 14.4.1948).
Loi du 30.4.1948 no. 48-754 portant suspension de l'application

de la taxe de 4% sur les viandes fraiches. (J.O. du 1.5.1948).
Dcret du 30.4.1948 no. 48-759 fixant les conditions d'applica-

tion de la loi no. 48-754 du 30.4.'48. (J-.O. 1.5.'48).
Dcret du 3.5.1948 no. 48-771 portant modification du dcret

no. 48-759 du 30.4.1948. (J.O. du 4.5.1948).
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Fiscal Legislation XX Ldgislltion Fiscale

Arrt du 4.6.1948: valeur imposable servantervannt aua calcul de la

taxetaxe cumule sur les laines. {J.O. des 7/8.6.I948).
Dcret du 17.6.1948 no. 48-986 codifiant certaines dispositions

relatives auxaux taxes locale etet dpartementale additionnelles auxaux

taxes sursurle.chiffre d'affrs. (J.O. I8.6.'.48).
Arrt du 3o.6. 19488 Valeur Imposable servantervanntauaucalcul de la

taxe cumule sur les laines. (J.O. 2.7.I948).

Accises:
Arrt du 31.12.1947 fixant les modalits de recouvrement de

la taxe sursurles abats destineauaufondsnationalde solidaritagricole.
(J.O. du 15.1.1948).
Arrt dudu31.12.1947 fixant les modalits de recouvrementecoovreeenntde

la taxe sur les cuirs etetauxauxpeauxpeauxdestine auaufonds national de

solidarit agricole. (J.0. du I5.I.1948).

Matire diverses:

Loi du 2.2.1948 no. 48-178 portant amnagement de certaines

dispositions de la rglementation des changes et, corrlativement,
de certaines dispositions fiscales. (J.O. 3.2.'48).

Dcret du 1.3.1948 no. 48-35o0fixant les conditions d'application
de l'art. 22de la loi no. 48-178. (J.O. du 2.3. 1948).

Dcret du 8.3.1948 no. 48-393 fixant les conditions d'application
de l'art, lerierde la loi no. 48-I188 (J.O. du 9.3.11948).

Loi du 21.3.1948 no. 48-471 portant autorisation de dpenses sursur

l'exercice 19489448etetmajoration de droitt (J.O. du 24.3.I948).
Arrt ministriel du. 19.4.1948. Avitaillement des navires' etet

des aronefs enenhydrocarbures. (J.O. du 21.4.1.948)..
Dcret du lO.6.1948 fixant les conditioias d'application de l'art.

, 5050de la loi du 66janvier I9i89948relatif auaurglement d'ensembledela

fiscalit de guerre. (ff.O. du 11.6. 1948). ,
'

Loi du 16.6.1948 no. 48-978 portantportantununcomplment d'amnage-
ments fiscaux. (J.O. du I7.6.1948).

Loi du I6666'48 relative la taxe pour frais.de chambre de mtiers

applicable dans les dpartements du Bas-Rhin, du Haut-Rhin etet

de la Moselle. (J.O. du 1717juinuunn'48).
Loi du 7.8848 tendant auauredressementconomiqueetetfinancier.

(J.O. du I888.'48 pp. 8082 etet8083).
'

y
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Fiscal Legislation X , Lgislation Fiscale

Hungary: ,
.

Direct taxes and tax administration:

Decree 166, 571/1947. P. M. - December 21, 1947 - grants an

eight-year tax exemption for newly planted orchards.
Decree 241.390/1947. P.M. - December 25, 1947 - Several

taxes have to be discharged obligatorily by the use of postal
cheques or by transfers within the framework of the Post Office

Savings Bank's clearing system.
Decree 244, 1OO/1947. P. M. - December'25, 1947 R- The rates

of delay interest and tax surcharges in casefbelated.tax payment
have been fixed ai follows: excise taxes 12 per. cent annually;
customs duties and monopolycharges, jointly administered public
taxes, salary and salary surtax 3.per cent monthly. The tax collec-
tion duty was established at 3 per cent for legal seizures and at

5 per cent for auctions.
Decree 15, 760/1947. Korm. - January 24, I948 - Modifica-

tion of several dispositions of Decree IO, 130/1947. Korm. concer-

ning the non-recurring capital levy and the levy on the accretion
of property.

Decree 2, 400/1948. Korm. --- February 29, 1948 - Regulation.

of some questions in connection with the payment of the public
labour redemption tax.

Decree 5, 560/1948. Korm. - May 20, 1948 - concerning the

salary'tax.
Decree 5, 650/1948. Korm.-May 20, 1948-Alterationof regu-

lations applying to the drawing up of business inventories and
balance-sheets.

Decree 5, 670/1948. Korm. - May 20, 1948 - concerning the

salary surtax.
'

,

Dcree 5, 680/1948. Korm.-May 20, 1948- Supplementation
and modification of decrees concerning the income surtax and pro-
perty tax.

, ,

' Decree 5, 770/1948. Korm.-May 22, 1948- Modificationand

supplementation of decrees regarding the joint gain and income
tax, company tax, and tantime tax.

Decree 193, 500/1948. P. M.- June I, 1948-Execution orders,

to Decree 5,560/1948. Korm. concerning the salary tax.
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Decree 193, 600/1948. P. M. - June I, 1948- Execution order
to Decree 5, 670/1948. Korm. concerningthe salary surtax.

Decree 193, 800/1948. Korm.- June 5, 1948-Executionorder
' to Decree 5, 680/1948. Korm. regarding the supplementationand

modification of regulations applying to the income surtax and

property tax.

Decree 6, 300/1948. Korm. - June 9, 1948 - concerning the

maintenance in vigour of the'Hungaro-YugoslavFiscal Agreement
contained in Act XIII ex 1930.

Decree 195,000/1948. P. M. - June 26, 1948- Execution order
to Decree 5,770/1948. Korm, concerning the joint gain and income

tax, the company tax and tantime tax.

Decree 7,040/1948. Korm. - June 27, 1948 - The assessment

of the land tax in wheat is to be continuedalso afterJanuary1,1948.
Dues:

Decree 175,705/1947. P. M. November 12, 1947 - Duty re-

bates for heirs of civilians died as a consequence of war events.

Decree 14,020/1947. Korm. - November 29, 1947 - Waiving
of duty on electric current supply contracts.

Decree 175, 600/1947. P. M.- December I4, 1947- Execution
order to Decree 9,1oo/1947. Korm., the so-calledCode of Dues.

Decree 97, 831/1948. P. M.-March 7, 1948- on the exemption
from duty of receipts issued in connection with the payment of

employees' salaries, and of rent for apartmentsand shop premises,
as also of documents embodying service contracts of employees.

Decree 3,410/1948. Korm. - March 23, 1948- concerning the

duty on invoice blank forms to be used obligatorily by catering
undertakings. For invoice amounts of between 3 and 10 forint

20 fillr; IO--IOO forint - I forint, for amounts in excess of IOO

forint - 5 forint.
Decree 4.630/1948. Korm. - April 24, 1948 - regarding the

modificationand supplementationof several dispositionsof Decree

9,1oo/1947. Korm, / Code of Dues /. .

Decree 5,720/1948.- May 25, 1948 - on the modificationand

supplementationof Decree 9,IOO/I947. Korm. concerning duties.

Turnover Taxes:

Decree 5,200/1947. P. M. December23, 1947-Modificationand
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.

supplenentationofofDecree 20o01947. P M. ononthe turnover taxes

payable in export-importtransactions andandconcerning the restitu-

tion andandcompensationrespectivelyofofturnover taxes encumbering
goods.of.domesticmanufacturethat are subsequentlyeeported.

Decree 5,3oo/I947. P. M. - November 23, 1947 -Modification
. anndand supplementation ofofseveral dispositions ofofDecree lOO/1947.

P.M. concerningthe producerss'turnovertax, the generalandandluxury
turnover tax to be paidaaidindomestic dealings.

Decree I2,6oo0I947. Korm. -- November 26, 1947 -- Failure to

discharge turnover taxes is qualified ananoffence to be punished by
imprisonment ofofupupto twowooyears.

Decree 2,OLO/I948. P. M. -- June I, 19489448- Alterations innnthe

rates ofofthe general andandluxury turnover taxes.

State Monopolies and Excise Taxes:

Decree 4,56o0I948. Korm. -- April' 25, 1948 -- providessfor the

organisation ofofaaSate Salt Trade Undertaking.
Decree 6,IOO71948. Koran. -- June 2, 1948 -- orders the estab-

lishment ofofaataxtxxononthe consumption ofofcarbonic acid.

Decree 1,918/I948. P. M. -- June 2, 19489448-- Regulation ofofthe

consumption tax on carbonic acid.
Decree 7;o9o01948. Korm. -- June 27, 19489448-- An agricultural

development contribution has to be paidaaidin kind /wheatt accord-

ding to aaprogressivelyrising scale ononthe cadastral netnet income ofof.
,

estates exceeding aacertain fixed size.
r

Netherlands:

Turnover tax:

Law ofof25.661.948 approvingaaRoyal Decree introduced innnaccor-

dance with'article Ioa10a 22ofofthe TurnoverTax Ordinance ]:940-and:9440a_nnd
giving supplementary provisions with respect to the luxury tax.

(Off. Journal I, 256 ofof9.7.'.48).
War Taxes:

Law ofof 15.7.1.948 for change ofof the laws concerning Capita.l
Increase Tax andandCapital Levy. (Off. Journal, 1I304304oof3.8.8'48).

Law ofof15.7.1.948 concerning the valuationofofshareswhenlevying
tax. (Off. Journal. 1I303303ofof3.88'.48).
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Motorvehicle tax:

Royal Decree of July 15, '48, no. 29 nopens gedeeltelijke vrij-
stelling van motorrijtuigenbelastingvoor in reparatie zijnde motor- ,

rijtuigen. (concerning partly exemption of motorvehicle tax for
vehicles-underrepair). (Off. Journal, no: 152 of 6.8.'48).

Royal Decree of August 5, '48, no. 39 ter uitvoering van het

Koninklijk Besluit van 15 Juli 1948, no. 29 nopens gedeeltelijke
vrijstelling van motorrijtuigbelasting voor in reparatie zijnde
motorrijtuigen. (Off. Journal, no. 154 of io.8.'48).

Netherlands East Indies:

Customs:

Ordinance of 6.3.1948 modifying the rates of import duties in ,

accordance with the tariff agreement of Geneva of October, 1947.
(Off. Gaz., 1948, no. 61).

Income Taxes:

Ordinanceof 21.2/48 concerning the Incomeand Companytaxes.
Alteration and Supplement on the Company Tax 1925. (Off. Jour-
nal, 1948, no. 45).

Ordinance of 28.2.'48 concerning the property and company's
tax. Levy of surtax upon the Assessment in the propertyand com-

pany's tax. (Off. Journal, I948, no. 47).
Ordinance of 20.3.'48 concerning a supplement on the Ordinance

.

on the overgangsbelasting for the exemption of tax on income
and profit enjoyed by persons not resident within the Netherlands
Indies out of the international shipping and air companies; com-

putation and compensation of losses; additional assessments,
revision of incomplete assessments. (Off. Journal, 1948, no. 91
and 92).

Ordinance of 26.3.1948,. no. 75 Overgangsbelasting. Intrekking
van artikel 2 van het besluit van 13 Januari 1942, no. 8. (Off.
Journal, 1948, no. I6).

Ordinanceof 20.4.1948,no. 91 IncomeTax, Overgangsbelasting
with regard fo foreign countries. Alterationand Supplemnt on the
Ordinance of 1944. (Off. Journal, 1948, no. 17)..

Ordinance of 20.4.'48, no. 92 OvergangsbelastingProvisions
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with rreegard totothe ssupplying ofofincorrectincorrectassessmerlt. (Off. 'Jourrnal
I1948).

I

'

War Txes:
Ordinance ofof 24.2..148 concerrning the legal fixation ofof the

terminationofofthe levying of War Profits Tax, 1939. (Off. Journal,
1.948, no. 49). .

.
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FAMILY CHARGES IN BRAZILIAN FISCAL LAW

by
R. GOMES DE.SOUSA

Lecturer in Taxation,
'

School of Social and Political Science, Sao Paulo, Brazil

I. Brazilian income tax legislationcombines.in one and the same
Act personal income tax and the taxation of profits of industrial
and commercial concerns, corresponding to the French impt sur
les bnfices industriels et commerciaux. The current Act is
decree no. 24,239 of 22nd. December 1947, which basically repro-
duces decree-law no. 5,844 of 23rd. September 1943, embodying
the amendments approved by Congress law no. 154 of 25th. No-
vember1947. For the purposes of this paper,.only that part of the
Act which deals with personal income taxation will be of interest.

.2. Personal income 'tax is made up of two separate parts; one
that is called the schedular tax, and another that.is called the
complemental tax and which roughly corresponds to the British
Surtaxi we will call it surtax in this paper for the purpose of

, facilitating understanding.
3. The.schedular tax in effect is a series of separate taxes 'that '

are levied at different rates according to the source of income.
There are eight, schedules, designated by the letters A to H, the
scope of which is as follows:

Schedule A refers to income from Government bonds, whether
Federal, State, or Municipal; the tax rate is 3%. Schedule B com-

prises interest of all kinds except from Governmentbonds andfrom
partnershipsand corporations, the tax rate being 10%. Schedule C
includes wages, salaries, and all kinds of fixed compensation for
personal-servics, whether received from the Government or from
private' sources, the tax rate being 1%. Schedule D includes fees.
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ofofprofessional ersons (lawyers,,,doctors,engineers) and, il general,
compensation for personal services which is notnotpaidaaidatatfixed rates

atatregular intervals, the tax rate being 2%. Schedule EErefers to
' rent from the lease ofoflanded property, whether built or unbuilt,

the tax rate being 3%. Schedule FFtomprises income ofofall kinds ,

derived.,from partnerships or corporations, suchscch as dividends

(either in'cash or innnstock) andandinterest from debentures andandother,

corporate bonds; there is nonoschedular tax in this schedule, income

being shown hereeonlynnyyfor the purpose ofofcomputingsurtax, as Will
,

be eeplained presently. Income ofofall.kinds receivedeceeveedfrom sources

outside Brazilmust also be shown innnschedule F. Schedule GGrelates

to income from farming andandcattle-raising; here also there is nono

schedular tax, incomencomee being shown for surtax purposes only. '

Schedular income in schedule GGis either actual netnetincome if the

farmeror rancherkeeps books in aamanneracceptableto the Income

Tax authorities, ororelse 5% ofofthe appraisal value ofofthe property5% '

exploited. ScheduleH-His more or less aacatch-alll inasmuch as it

comprises all income notnotclassified in anyanyofofthe other schedules;
the chief item in this schedule are occasional profits derived from

business transactions notnotcarried outoutin a permanent manner (the
latter wouldoouldmake the taxpayer fall under the provisions ofofthe

second part ofofthe Act, which deals with industrial andandbusiness

tax rate is 5%.profits): the
Certain specific deductions are allowed from gross schedu,uar

incomeicomeeinnn eachacchschedule to arrive atat net (ororr taxable) schedular

income. None ofofthese deductions, however, are related tq family
charges, andandtherefore we will notnotconsider them ,here.

4. The aggregate amountmoonnt ofof netnet schedular income from all

schedules from AAto II is called total gross income. From this

certain deductions are allowed, which for the most part have to do

with family charges, andandwhich therefore will constitute the chief

object ofofthis paper. Total gross income less deductions allowed

therefrom is called total neteet income andand forms the basis for

computing surtax.

It should be noted atat this pointooint that schedular taxes are notnot

deductible, either to arrive atatnet schedular income, or from total

gross income. However, if total gross income is 24,000 Cruzeirrs
(about U.S. $ I,200) or less, the taxpayer is exemptxempptfrom both the
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schedular taxes and the surtax: if total net income is 24,000 Cru-
zeiros or less, or in other words if permissible deductions from total
gross income reduce it to 24,000 Cruzeiros or less, the schedular
taxes will be due, but no surtax will apply.

It should also be noted that all income from bearer bonds or
securities is subject only to a flat tax of 6% in the case of Govern-
ment script, or of 15% in the case of private script: this flat tax
is collected by stoppage at source and stands in lieu of both the
schedular taxes otherwise applicable and of the surtax. Bearer
income therefore is not factor in computing either the schedular
taxes or the surtax, but on the other hand no credit is allowed
against either for the withholding tax paid on bearer income,

5. Surtax then falls upn total net income in excess of 24,000
Cruzeiros, according to a graduated scale of rates starting at 1%
on the fraction of total net income over 24,000 up to 30,000 Cru-
zeiros (about U.S. $ 1,500) and ending at 50% on the fraction of
total net income in excess of 3,000,000 Cruzeiros (about U.S.
$ 150,000).

The total tax due therefore is'the aggregate amount of the
various schedular taxes applicable, plus the aggregate amount of
the surtax progressive rates falling on the various brackets of
total net income. .

The foregoing gives in brief summary a general picture of the
system of personal income taxationin Brazil. We may now proceedto the specific object of this paper, namely, a study of the legalprovisions designed to afford relief for family charges. These, as
has been stated, mainly take the form of deductions from total
gross income: but we must consider first the tax effects of marriagestatus.

6. By far the most common marriage regime in Brazil is that of
joint property of all chattels, whether owned by either spousebefore marriage or acquired during it, and of income therefrom;in the absence of express statement to the contrary in the marriagelicense application, the law presumes this regime to be adopted. In
such cases, the IncomeTaxAct requireshusbandand wife to submit
joint returns, the assessment notice being issued in the husband's,
name. The reason for the law to disallow separate returns in such
cases, besides beingconsistentwith the marriageregime of property,.
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of total net income. The first 24,000 Cruzeiros of the other spouse's
total net incme are liable to surtax at the rate of 1%.

8. Divorce in Brazil does not permit remarriage. Divorced per-
sons, however, are allowed to submit separate returns with full
benefit of exemption from surtax for the first 24,000 Cruzeiros of
total net income.

Furthermore,each divorced spouse is entitled to deduct from
total gross income to arrive at total net income (see 4 above)
the sum of 6,000 Cruzeiros (about U.S. $ 300) for each child of
whom he has custody under the divorce decree (for the definition
of children for tax purposes, see 10 below). Should custody of
all the children be given by the Court to the same spouse, the Court
then fixes the sumwhich the other spouse is to contribute,monthly
or otherwise, for their support; that sum is deductible from total

gross income.

Alimonypaid by the husband to the divorced wife is also deduct- -

ible from total gross income, to the extent of the sum fixed by the
divorce decree.

The same rules apply in the case of anulled marriages, except,
of course, as regards alimony.

9. Having thus brieflyreviewedthe tax consequencesof marriage
status, we shall now proceed to examine the matter of tax relief
for family charges, which, as has been said, takes the form of
deductions from total gross income to arrive at total net income

(see 4 above).
IO. Whatever the marriage regime (joint or separate

property, as dexcribed in 6 and 7 above), the head of the family
(see 6 above) is entitled to deduct from total gross income the
sum of 12,000 Cruzeiros (about U.S. $ 600) in concept of support of
the other spouse, irrespectively of the fact of the latter having an

income of his own or not. This deduction obviously cesses with
divorce or anullment of marriage.

The head of the family is also entitled to deduct from total gross
income the sum of 6,000 Cruzeiros (about U.S. $ 300) in concept
of support of each child. Children- or, more appropriately, des-
cendants- for this purpose mean unmarried sons under 21 years
of age, or invalid, and unmarriedor widoweddaughters of any age.
Treasury decisions have laid down the rule that in order to be
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entitled to these deductions, the head ofofthe family must include

innnhis ownnreturn, as if it were his, whatever income is enjoyed by
the person in concept ofofwhom the deduction is claimed. It is there-

fore admitted that the persbns who constitute family charges do

notnotlose that status if they have ananincomencomeeofoftheir own; the rulings
do notnot even limit the amountamountofofsuchucch income, which therefore

'

might, by implication, exceed the amount of the allowablededuct-of
ion.

.

In the case ofofwidowed daughters, however, the law itself con-

tains aaprovision to the effect that they must be non-supporting,
which can only mean that they have nonoincome ofoftheir own; this

provision therefore is atatvariance with the administrative practice
v applicable to other cases. AAquestion presents itself to the mind:

what if the.widoweddaughterdoes enjoy ananincomencomeeofofless than the

allowed deduction Th logical soiufion wouldouuldseem to be to allow

the balance asas aa deduction: the point does notnot seem, however,
to have ever been raised.

' II. The definition ofofdescendants for the purposes noted above

includes either legitimate ororadopted children. Due to the fact that

under Brazilian civil law onlynnyypersons ofofmore than fifty years ofof

age,,h.aving nonolegitimate children ofoftheir own, cacanlegally adopt
.(a.aafurther requirement being that the adopted person must be atat

least eighteenyears younner than the personmaking the adoption),
concern was ee'pressed over the situation ofofpersons legally unable
to adopt but who raise children (orphans, tc.) as their own. The

samesamededuction ofof6.ooo Cruzeirosallowedforlegitimateor adopted
children was then extended in conceptonccpptofof eacheacchpoorpoorchild that

the taxpayer proves that he raises and educates, whenever (the
taxpayer) does notnotmeeteeetthe legal requirements for adoptionn. ,

This provision has been criticized as loosely worded. In effect,
it does notnotseteetany age limit, the wordorrdchild beingused

'

here
any age

merely in the sense ofof non-adult: it is reasonable to suppose,
however, that the Administrationwill adopt the same-limits pro-
vided expressly by the law in the case of ,legitimate ororadopted
children (see lO10above), viz.: 21 years ofofage orormarriage atatanan

earlier age. Still, the vague, sense ofofthe word child innnthis con-

nectionmight conceivablygivee'riseto aadifferencein treatmentin the

cases ofoffemale children, ororofofmale childrenwho are ororwho become
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invalids; in such cases, there.is no age limit as regardslegitimateor

adopted children (see IO above), but in the case of non-adopted
persons the Administrationmight well contend that an unmarride
female person, or a male invalid person, above a certain age are no

longer children. Another point that would call for clarification is
the concept of poverty; although other legal provisions refer to

poverty and giv a definition thereof (e.g. in Sales Tax legislation
regarding exemption for street vendors, peddlers, etc.), such
definitionsare much too specific to be of use here: it would therefore
seem that the concept of poverty is for the judge to define with
regard to each individual instance, as is in fact the case in civil
law (e.g. regarding alimony) and in civil or criminal procedure
(e.g. regardingrelief from the payment of court fees and costs).
This particular provision of the law having come into effect only
as at Ist. January I948, no opportunityarose yet for these doubtful
points to be cleared.

I2. One other deduction related to family charges has been
introducedby the amendments to the Income Tax Act approved in
November1947 (effective Ist. January I948). This concerns medical
and dental expenses incurred by the taxpayer himself or by any
person who constitutes a family charge deductible by him ( I0

and II above). This deduction, however, is limited to taxpayers
whose total gross income ( 4 above) is not in excess of 120,000
Cruzeiros (about U.S. $ 6,000).

Expenses claimed as a deduction under this provision have to
be substantiatedbyreceiptedbills from the hospital, doctor, dentist,
etc., which must be attached to the tax returns. One contingent'
reason for the grant of this exemption therefore seems to be the
help it will provide to the Administration in checking the tax
returns of doctors and dentists; taxpayers included in schedule D
( 3 above) admittedlyare the most difficlt for the Administration
to check.

13. All deductionsdiscussed in the precedingparagraphs 10 to 12

apply only to the head of the family: thus, the spouse making a,

separate return ( 6 and 7 above) is obviouslynot entitled to such
deductions already claimed by the other spouse in'his own return.

14. All deductions discussed in the preceding paragraphs 10 to
I2 are allowed in a yearly basis. This is a consequence of the so-
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called basic-yeearr system adopted byby Brazilian income-taaxlaw.
Returns must bebe filed every year onon ororbefore April 300 andandthey
must include all income obtained duringdrrng thethe preceding calendar

yeear; this preceeding calendar yearyearis called the basic year.year.Thus,
the taxtaxpaidpaaidinn the fiscal yearyear11948, forforinstance, is the taxtaxforforthe

fiscal yearyear11948, butbut it is basedbaseduponuponincome,9fof the calendar yearyear
I947

Deeductioons follow the same rule; thus, inn his returnreturnfor the.fiscall
yearyear11948, the taxpayerwilllist asasdeductionshis allowableexpensesexpenses
incurredncurreedduring the calendar yearyear 11947- InIn the casecase ofof recurrent

expensesexpensessuchsuchasasalimoony orormedical ccare, this presents nonoprooblem.
' Butwhenthetheedeductiondeeducttoonis established as a fixed sum per depeendentas a sum per

perperyeear, asasininthe casecaseofoffamilycharges,.oobvioously the birth ororththe

deeathor, aagain, the comingcooming ofofageageororthe marriage ofofaadeductible

dependent during thethebasic yearyearobviouslyShouldshouldbecome aafactor.
InInsome oldoldrulings, the Administrationhadhadaadoopfeed the theory

thatthat thethe fixeed sum allowed asas aa deduction should inn suchsuch casescases

bebe apportioneed toto the number ofofmonths inn which the deepeendeent
aactually constituted aa deductible charge duringdurring the basic yeear.
For example, ififthe birth ofofaachild occurredcccrreediIi Mayduringthe basic

year, onlyny eight twelfths ofofthe totaltotalyearly sum ofof6,00000 Cruzeiros
,

would bebe allowable asas aa deeduction, ccorreessponding toto thethe eight
months from May totoDecember including the month ininwhich birth

hadhadtaken placce; cconversely, if insteadnsseeaadofofbeingbeeng born, aa'dependant
wereweretotodie, come ofofageageorormarry inn May, onlyny five twelfths ofofthe

totaltotalyearly deductionwouldwoouldbebeallowed (here, again, including the

month inn which the eventeventtook placce). This interpretationhas sincesncee

beenbeen abandoneed, and, presumably forfor reasonsreasons ofof administrative

convenience inn avoiding calculatioon, aa depeendent who waswas in

eexisttence asassuchucch (or(orinn other words whowhowas live, umarrieed, oror

aaminor) ononthe first dayday ofofthe basic year (i.e. ononJanuaryJanuary ISt. ofof
thethe yearyear preecceeding thatthat inin which thethe returnreturn is fileed) entitles the,

taxpayertaxpayertotothe full deeduction, irrespeectivelyofof,Whatever changeschanges
may subseequently occuroccur inn his statusstatusasas aa dependent still duringdurring
the basic year.

115. Whilst theamendments toto tte Income Tax Act approved
inn November 19471947werewerebeingbeeng discussed inn the Brazilian Congress,
aproposalwas advancedby the MinistryofofFinancefor the adoption
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t of a pay-as-you-earnsystem of assessment.This was to be limited
to salaries (schedule C, see 3 above) up to and including 5,000
Cruzeiros (about U.S. $ 250) per month; the tax would be withheld

every month by the employer according to a table of flat rates of
discount designed to take care of both the schedular tax and the
surtax: such flat rates actually were index numbers which pur-
portedlywouldautomaticallyconsiderthe familystatusandnumber
of dependents of the taxpayer. Consequently,no adjustmentswere

contemplatedat the end of the year or at some other time, payment
of the tax witheld from each taxpayer's salary according to the
index number applicable to his case being regarded as final.

This proposal, advanced by the Treasury in the interest of

eliminating the work entailed by the necessity of checking a large
number of small returns, was turned down by Congress on the

grounds that it would not sfficiently personalize the tax and

consequently would presumably result in a penalization of small

taxpayers.This was regarded as undesirable (apart from the general
aspect of unfair discrimination) in views of the recognized fact that

,

indirect taxation is quite severe in Brazil and bears heavily upon
the less privileged classes.

In this connection, it should be noted that the new Brazilian

Constitution, adopted September 18, 1946, contains a general pro-
vision to the effect that taxation shall, whenever possible, have a

personal nature, and be proportionate to the economic capacity of
the taxpayer. Besides this general provision, the Constitution also
states specifically with regard to Excise Tax, that there shall be

exempt from that tax such articles as the law may define as being
the indispensible minimum to the housing, clothing, feeding and

medical treatment of persons of limited economic capacity. We

quote these constitutioral provisions because of their bearing,
however indirect, upbn the subject of this paper. No law has yet
been passed by Congress, however, regulating the constitutional

provision regarding Excise Tax.
16. Apart from what has been reviewed in the foregoing, there

are no other provisions in Brazilian tax law which have a direct or

indirect relationship to the subject of family charges. Estate and

, gift duties are graduated in accordance with the degree of family
relationship or the absence thereof, between the deceased or donor
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and the recipient; and the value of gifts sometimes is dividedby the
number of beneficiaries in the case of gifts in solidum (estate and

gift duties being state taxes, legislationsdiffer from State to State):
But since both estate and gift duties are charges upon the bene-

, ficiary, and not upon the estate or the donor, such provisions do
not have the nature of reliefs for family charges proper, and there-
fore fall outside the scope of this paper.

17. Finally, a few words must .be said about the special tax on

celibacy. This tax takes the form of an additional to the total
income tax due, and is computed at the following rates: persons
over 25 years of age, celibate, or widowed without .children: 15%;
married persons over 25 years of age with no children: 10%;

- married or widowed persons over 45 years of age with only one

child: 5%. These rates apply, not to income in any of its stages of

computation, but to the total amount of the tax due ( 5 above):
thus, if a taxpayer owes a total-tax of IOO, he will have to pay 115,
or IiO, or 105, as the case may be. Are exempt: persons under 25
years of age, whatever their family status; married persons, with at

'

least one child, between 25 and 45 years of age; and persons over

45 with more than one child. Children for the purpose of this

special tax follow the same definitionas for income tax ( 10 above);
but non-adopted children supported by the taxpayer( II above)
cannot be claimed to obtain exemption from the tax.

The proceedsof this tax to special fund administratedby thego a

Federal Government and destined' to provide pensions for needy
families; eligibility to such pensions is in direct relationship to

the number of children.
The social objectives of this tax are apparent in two ways:

first, t'o provide funds for a programme of social welfare; and

second, to further the increase of the country's population. Apart
from this aspect, the nature of the tax as a burden upon the
increased taxpayingability resulting from the absence or limitation
of dependents is stressed by the fact that the tax was held to be

applicable to persons whose state of celibacy is not the result solely
of their own volitiOn, such as military personnel and the Roman
Catholic clergy.

One amusing instance in this connection was provided by the

published letter of a lady who wrote to the Minister of Finance
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\ denouncing this tax as grossly unfair when applied to unmrried
women, inasmuch as.in matters of marriage the initiativerests with
the'male of the species: the missivist made her meaning even more

plain wheii she emphaticallystated that the unhappy fact that she
wer still subject to .the tax was not due toany lack of exertion On

her part....
,.
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.
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GENERAL REVIEW OF NEW FISCAL LITERATURE
REVUE DES NOUVELLES PUBLICATIONSFISCALES

# Prof. Dr. R. vAi DEdePUTTE: HeetBelgisschemonetaireeexperimentt,
Publisher: Stahdaard Boekhandel N.V., Anttweerrpeen, 11945.

. JEAN STEELS: Lapolitiquecommercialeextrieurededelala Belgiquee,
,

Emile Bruylant, Brruxellees,Ed.: Etablissemeent I1945.
GINO BORGATTA: La finanza dlladella guerra ee deldel dopoguerra,
Sttabilimento Gaziotti ee C, Alleessandria, 1945.1945.
PANAGIOTIS B. DERTIIIS: Le proobllme de laa dette publique des
Etats Balkaniqueess, Editions Flamma, Athens 11936.

Thes.seefourfourbooooks, althoughatthooughnotnotespeeciallydeealing with ssubjeectts concerning
fiscal law areareneverthelessneverthelessofof impoorrttaancce forfor the study ofof it. Theey deal
with aassubjectectwhich forms the background ofofthe prooblem ofof ttax-leevy and

- whichii', ttheerreffoorre, ofofgreat importtanccefor everybodywhounderstandsthat
the ssttudy ofoffiscal law isisssometthingmore than meerrely solving concreteconcretequeess-
tions aboutowing taxes in sspecial casescasesorornot.

The three first mentioned books were written shorrtly afterafterthe end of the
war, the lastlastmentionedisisofofananearlier datte, and therefore itithashaslostosstmuch ofof
itsttss importtancce asas regards the factsfacts ssttatteed, but not asas regardsregardsthethee contem-

plations.
The first booook, asasthetheeauthorstates himself, aims totodescribehowhowBelgium

came totoexperiencexperrencceethethemost originalrrgnaalmoonettary eexperimentthatthatthetheehistoory
ofof finance hashas evereverknown. To thatthatpurposepurposeit isis first describeddeesscrribeedhow the

probleem ofofmoonettary reform was takentakenby thethepublic oopinioon inn Seeptteembeer
I944;1944; after that the ssttudying during the occccupation and thethe Governmeent
billls (London) arearedescribed. Next: the fixation of the raterateofofexchange and
the prreeparrationsofof the reform. Then follows a ssummary ofof the resolutions:
the reducingofofthe ccurrrreenccyby bloccking, and the wipingoutoutofoftheseblocked

,

accountsaccountsby leevying ttaxees, the rreegissttrration of stocks and shares etc. The
work ends with ccontteemplationsabout the prros and consconsofof thetheplan.

he detaileed work ofof Prof. Stteeels, professeurprofesseurt l'Institut Suprieeur de
Commerce dedel'Etat g Anvers, isismuch more engagedengagedininfiscal subjeectts e.g.
import andandexciseexciseduties. But they are discusseed from the generalgeneralpoint ofof
view ofofthetheeforeignooreeggn trade policcy. Duuring thetheyears. 183o--193o18301930thethecustoms
were almost the only means ofofpurrssuing anan economical foreignorreegn policcy. The
crisiscrisis ofof I93o1930 altteered that, new technical meeans were put intointo operration'.
Now-the Benelux isisopeening a new peeriod. The authorwonderswhether itt isis
the right moment now toto write aa book lik his, but several considerations
have led him toto an affirmative answer.

The.detailedwork (357 pages) consistsconsistsofof an Introduction.andtwo books.
The Intrroductioncontains general ccontteemplationsabout internationaltrade,
espeecially aboutabout thethe principle ofof free trade and protteectioonism. The first
book containscoonttaanss information aboutaboutthethe fooreign trade policy until 11939, the
secondsecondabout thetheepoliccy after thethewar. The first isis the most extensivexttenssveeandand
givesgiveessapart from aassummarryofofthethe fiscal rreegulations alsoalsoaadeessccription.ofofthe
other (non(nonfissccal) means. Also. ofof greatgreat importtancce isis the detaileddetailedsketch,ofof
the foreignorreegn trrade and the Belgian foreignorreegn trad.e policcy in''whichaagreatgreatmany
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subjects arearediscussed. Some appendices, amongamongwhich statistics ofof 19389338
founded ononthe nomenclature ofof19131913conclude this work.

The work ofofProf. Borgatta, which is also very extensive (754 pages).

covers aamuchucchlarger field, it deals with .the whole problem ofofthe public
finance during andandafter the war. Much literature has been digested, notnot

onlynnyyItalian, but also Americaa; English, German, etc. The work cameinto
being from lectures givengvenninnnMilan (I939---f944). There are contelnplaatons
about the budget, about the National Debts, also about moetaryproblems
suchucchas inflation. The author has aagreat interest in the problem ofoftaxation.
The functin ofofthe taxes during the war is discussed andandthe tax-burder
in general and the burden of taxes in particular. They notnn and ofmanymany nn areareessays not
onlynnyyofof importance for Italy, but deserving the interest ofofeveryoneeveryonewho
wants to study these subjects. Finally aasummary ofofthe tax laws in Italy

f after the liberation is inserted.

Finallysomethingaboutthe book ofofProf. DertilisinnnAthens. As mntioned
it was written before the war already, but also innnthis workorrkoneonecannotannoot
escape the crisis-tendency.One cancanread how innnthat time alreadythe Balkans
sighed under the burden ofofState Debts which werewerehardly to be borne.
It is aaburden ofofdebts which is the result ofofmarymanywars wagedageedin that partpart
ofofEurope. The juridical side ofofthe State Debts is discussed by the author
frohl this pointoonntofofview, ififthe State is unable to paypaythem. In the following
chapters the portion of-the ebt ofofthe various Balkanstates is discussed in
connectionwith the economic circumstancesofofthe States. Albany, Bulgary,
Greece, Roumania, Turkey; Yugoslavia are dealt with consecutively. AA
summary andandsome'somegeeeraalgeneral contemplationsconclude the workorrk(3883388pages). ,

.

Studies ofof the Vereniging voorvoorBelastingwetenschap (Institution
for Fiscal

The
Science). .

No. 59: Jurisdiction ofofthe Tariff Committee'.'. ,, aasym-
posiumby Mr. J. C. C. W. HijszelerandandThe Jurisdiction'innndeath-

duty, registration- andandstamp-duty questionss, aasymposium by
Mr. T. Y. Boltjes., , StenographicreprtNo. 61: ofofthe discussions about these sympo-

' siasaaofofthe 26th.ofofApril i947.
No. 63: Double death-dutiess, aareportepoortofofaaCommittee seteetupup
by the Institution mentioned above andand the Netherlands group
ofofthe I.F.A.

The Netherlands Institution ofofFiscal Science, which atatthe time took the
initiative innnestablishing the International Association for Public FinanZe
andandFiscal Law, is regularly advancing its activities. In 19471947the general
meeting was devoted to anan important subject: the jurisdiction in fiscal
matters. In the Netherlands it is divided: for the direct taxation it rests
with the Boards ofofAppeal for direct taxes; with cassation ata;t the Supreme
Court; for succession, registration andandstamp-duty with the district courtcourt
with c.q. appeMppeealto the Court ofofAppealandandcassationatatthe SupremeCourt;
for customs and excises andandthe sales tax with the Tariff Committee; for the ,

land-tax with the Deputed Statess, the Board ofof government ofof the
,

provinces.
The Institution had been veryverywell enlightened by the secretary ofofthe

Tariff Committee andandaajustice ofof.the Supreme Court. From the symposiaympossaa
andandthe debate it appeared that the working:methodofofthe Tariff Committee
differsfromthat ofofthenormaljurisdiction.Prosandandconsofitwereillusttated.

For the rest the mostmsstimportant subject was whether the jurisdiction
with respectespecctto succession, registration- andandstamp-duty should be trans- .r

ferred to the Board ofofAppeal. About this opinions were divided. The repor-
ter thought it should.

In this connection it is important that in August 1948 aabill for aanewnew
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succession law in which the jurisdictionhas been transferred to the Boards, .

of Appeal, was introduced by the Minister of Finance.
The meeting in 1948, together with the Dutch group of the I.F.A. was

devoted to the double death-duties. In a condensed repor,t a summary was
given of the causes of.doubletaxation in this field and the systems of succes-
sion duty acts of a great many countries were explained very briefly.I

.

After that a survey was given of the fforts to prevent double death-
duties.

Finally given of the principles which should be followed, a summary was
in conventions tending to avoid double taxation by which domicile of the
testator is set opposite the thesis lex rei sitae. In. principle preference
was given to the first.

PIERRE HARMEL: Le principle Non Bis in Idem et les Droits de
l'Enregistrement.

'

Prface de M. Victor Gothot, Professeurde Droit Fiscal l'Univer-
sit de Lige. - Bruxelles, Etablissement Emile Bruylant.In this detailed work (434 pages) the principle non bis in idem is only.

considered for the Belgian registration law, although many times can b'e-
,, referred to the French on. But the importanceof this work rises far above.

it,- because- although in a limited sense a very general problem is dis-
cussed, viz. double taxation. Not in the internationalsense, but for ntionali
law.

After the statement that the principle mentioned is also to be found in
civil law and criminal law, the author returns to the thesis that there should,
be ,identity in three respects, if the principle is to be applid to taxation.
There should be: identit d'impt, identit de fait gnrater, identit
des parties.

t Much attention is devoted to the first requirement Le mme imptand here the author meets many difficulties concerning the identity of
registrationlaw with/successionand with the sales tax, especially the Taxe
de transmission. The question of identity compels to penetrate 'deeply-(into the character of the taxes mentioned. ....

Almost the whole book has been devoted to l'unit du fait gnrateur.I think I can describe this as the whole of the taxed circumstances. In.
the first part of his book the author discusses the relation between the deed'
and the mentioned unit du fait gnrateur. It is possible that one deed
holds more than one arrangement: that two parties are concerned, that
there are more objects: The question is how this plurality stands towards,
the whole of the taxed circumstances. This question gives the author
occasion to historical research, going back to Italy in the I5th century, to,
an extensive investigation of the Belgian and French jurisdiction and''' literature. The conclusion of the research leads to a new insight in the-
application o the registration law. The second part extends the investiga-tion of the whole of the taxed circumstances to the case that there is more
than one deed.

I mentioned above that a research as this one is of importance for the-\
whole fiscal law, because it deepens the insight in the problem ruling fiscal.
law, viz.: thewholeof the taxedcircumstances(l'unitdu faitgnrateur)-..

Dr. ANTON PESTALOZZI-HENGGELER: Die verdeckte Gewinn-,
ausschttung im Steuerrecht, Steuer und Wirtschaft Band IV;
Yerlag fr Recht und Gesellschaft A.G., Basel 1947.

Not only in Switzerland the disguised distributions of profits have given,trouble when levying taxes. E.g. until 1940 the limited liability companyin the Netherlands was only -taxed for the distributed profits; the reserved.
profits remained untaxed. It was a double fiscal advantage to transfer-
propertyfrom the 1.1.c. to the shareholders and to hide this transfer so that:
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it looked if a contract had been concluded under aggravating titles. The
l.l.c'. saved tax as well as the shareholders.

Much clevernesshas been used to hide the distributions-butalso to detect
these efforts. Just as in Switzerland this often happened in familyconcerns,
in Germany especially in the Gesellschaften mit beschrnkter Haftung.
The author also discusses the German literature and jurisdiction.

The problem of disguised distributions of profits presents itself in many
taxes. In the first chapter the author discusses the meaning of the problem
forthecoupontax, the taxonincomeof theFederation,the cantonZrichand
Germany. The second chapter is devoted to the essence of the disguiseddistribution of profits. First as regards civil law, by which the verdict
strikes us that the descriptionin civil law for fiscal law is only thenabsolutely
binding if the fiscal law stipulates this expressly.

When judging the question whether a certain transaction should be con-
sidered a disguised distribution of profits, the question arises whether the
transaction can be considered good trade practice. The author spends a
lot of attentionon this. He is of the opinion that the directorsof the company
must be aware of the fact that they grant the shareholders an advantagewhich would not have been granted to another. Thus the author comes to

- discussing the tax evasion.
The third chapter deals with the difficulty of proving that a disguised

distribution of profits -has taken place.
.The last one gives a description of the many forms in which disguised

distribution of profits occurs. The casuistry in this field is very interesting.
The book contains a matter which is of importance for as I think- all
countrieswhere limitedliabilitycompaniesexist and are taxed. It is discussed
in such a way that all countries can profit by it.

P. J. A. A.
PIERRE HARMEL: La famille et l'impt en Belgique.- Casterman,
Tournai/Paris, 1945.

In this booklet of about 90 pages the author treats the position of the
pre de famille nombreuse in the Belgian fiscal law. Under the present
heavy tax burden the concessions to the taxpayer in consequenceof a large
family can be based on motives of jstice, population policy, and, thirdly,
on secours. The author wonders whether the venir en aide is not
fundamentally the sane as justice. If, as the author does,' one bases the
concessionsto a taxpayerwith a large family on justice, then it is a result of
the theory of ability to pay. At the same time the author point's to the
necessity of the discrimination between earned and unearned income.
As a third principle is remarked: C'est l'ensembledes impts supports par
un contribuable, qui doit tre envisag en vue d'assurer le respect de la. '

justice distributive.This is actually the questionwhich fiscal systemshould
be preferred: a synthetic or an analytic (cdulaire) one as in Belgium.

In the second part a summary is given of la lgisiation fiscale belge et
les droits de la famille. The direct taxes, the indirect taxes, the customs
and excise duties pass in review consecutively. In the third part the taxes
are criticized and suggestions for xeform are made..

We can recommend the booklet to anyone who wants to study these
problems.

We have before us some publications of the Federation of Tax Admini-
strators, Chicago:
North American Gasoline Tax Conference (1946 and I947).

At these conferences are discussed the problems attached to the Gasoline
Tax, a typical example of a levy on destination, as the tax revenues go to
the highway funds. It would lead too far if devoted attention tous we
all the problems, that.is why only a few are mentioned. Among others are
discussed the problems of gasoline distribution during the war, while also

'
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the following questions came up for discussion: Court decisions affecting
motor fuel taxation, Motor fuel tax legislation 1945-46, in which a.o. a

summary of the tariffs is given and Commercial vehicles and motor fuel
taxes, Recent Canadian experiences, Future demands and availability
of gasoline, Diesel fuel taxation, Refund claims, Control of truck
shipments, Aviation gasoline.,
National Tobacco Tax Association (1946 and 1947).

The publications of the discussions on the 2oth and 2Ist annualmeeting
cbntain a series of articles about the taxation of tobaccos, of which are

mentioned measuring revenues by per capita figures, report of the
committee on parcel post shipments, the importance of police powers,
stampsand meteringdevices. Onpage45 of the first publication,however,
we find a short survey of the several tobacco taxes, which are levied by the
various states, the federal government and by the cities, which digest in
the second report starts on page 54. This report deals with the following
subjects: Tobacco taxation is big business, outlook from the trade,
doing of business for tax and licence purposes.
Revenue Administration 1946.

A report of the I4th annual meeting of the National Association of Tax
Administrators. This report contains a number of interesting articles, such
as The Dominion-ProvincialConference and the Taxing Powers. In this
article the problems are sketched which occurred in the Canadian federal
Tax system during the period after the first world war until the concluding
of the Dominion-ProvincialTaxationAgreementafter the second world war.

Here, too, the centralizing tendency is felt verystrongly. Furthershouldbe
mentioned Trend of the judicial attitude toward State taxation in which
the influenceof the jurisdictionof the United States SupremeCourton State
taxation and oh federalstate relations is discussed. Of the other articles we

mention Collection of sales tax on surplus property, Income and share
taxation of National Banks - a comparison, Factors involved in the
taxation of cooperatives and Taxation of federally-owned property.
Revenue Administration 1947.

This publication contains the report of the 15th anniversary of the'
association mentioned above. If at the other meeting the interest went to
taxation in the federal, state, also at this one attention was given to it:
Adjustmentof federal and state tax programs, Report of committee on

coordinationof Federal, State and Local Taxes and Stateand Local fiscal
relations (theNewYorkProgramand theOhioPlan).Furthermore,in Taxa-
tion of Airlines and RailroadAllocation the relation between the states
is discussed. Also should be mentioned The future of gross receipts tax,
Evaluation of the field audit program and Operationalproblems facing
tax administrators.

The AssociationNationale des Socits par Actions (A.N.S.A.) in Paris
edits publications of subjects, about civil as well as fiscal.law, which hold
in the centre of the stage. We have now before us a numberof these publica-
tions which appeared after the war.

Les spoliations pendant la guerre (Publicatidn no. 61).
In this book are described the measures which after the war have been

taken by France to annul the legal actions which had been (compulsory)
brought about under the German influence. These measures are based on

the Dclaration solennelle which was signed in London on January 5th
1943, on account of which les Gouvernementssignataires de cettedclara-
tion se rservent tous droits de dclarer non valables tous transferts ou

transactions relatifs la proprit,.aux droits et aux intrts de quelque
nature qu'ils soient. The consequences for civil law of these measures are

discussed, while the fiscal consequences of la millit des actes are also
contemplated.
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La Rglementation du Commerce extrieur (No. 63).
A booklet in which are discussed the problems of post-war France for

the re-establishment and development of the international trade. In the
preface the problems are summarized; problems which not only France
has to strugglewith: D'unecot l'extrmepnuriedont nous souffronsdans
tous les domaines impose inluctablementd'importationsconsidrables,
De l'autre, il est vident que notre situation montaireet financirene nous
permetpas de faire face un vaste programmed'importationssans en trouver
rapidement la contre-partie dans un dveloppement de nos exportations,
visiblesou invisibles. In chapter4 a summary is given of the most important
alterations which arose during the war regarding the rgime douanier et
fiscal des importations et des exportations.
La rvision des Bilans (No. 67).

Just as in Belgiumand Luxemburg the devaluationof the franc in France'
has given cause to measures as regards the revaluation of assets and the
concerningconsequencesas to the writing-off. In this book the ordonnance.
du 15.8.1945 and the dcrets of 5 et 28.2.1946 are discussed. Chapter IV
contains a treatment about the Impt spcial sur les plus-values de rva-
luation provenant d'emprunts.A levy which is based on the fact that the
debt expressed in francs (thereforenominal) has remained the same, but has
been advantageous for the debtor because of the devaluation of the franc.
This advantage has been expressed in the surplus value arisen from the
revaluationof assets acquired with borrowed money. In chapter VI cons-
quences de la rvision des bilans are discussed. The surplus value arisen
from revaluatioli is not taxed. If this surplus value should be used for
increase of the capital social then, it is true, no impt sur les bnfices
industriels et commerciaux is due, but the droit d'apport is. Is the
surplus value treated as profits, e.g. by distribution, then the exemption
from tax lapses. Depreciation may be based on the revised value, startingfrom the financial year 1945.
Les consquences juridiques et fiscales de la cessation lgale des hostilits,
(No. 68).

Of this we mention a.o. the stipulation in the act of October 24, 1942
(le prlvement temporaire sur les excdents de bnfices), in which was
foreseen a repayment after the war of a part of the tax paid (viz. 25 %).
A stipulation which- apart from skimming the buying power during the
war-aimed to stimulatethe economicalreconstructionafter the hostilities
would have been ended. It can be compared with England e.g. where the
same idea was applied. Furthermore the influence of the end of the war
on the provisions pour renouvellementdu matriel nouveau etc. are dis-
cussed.
Les socits d'investissement. (No. 69) by Prof. Joseph Hamel.

Although for a long time already it has been the opinion that investment-
trusts should have fiscal advantages, steps to this purpose were only taken
after the war. (Ordinance of 2.11.1945). The immediate cause was the fact
that the stipulation (created in the imptde solidaritnationale) concerning
the paying of taxes by means of the transfer of shares to the state would
yield a considerablenumber of stocks and shares, the managementof which
might be placed with the socits de placement. The fiscal preference
consists of an exemption of the realised surplus value for the impt sur les
bnfices industriels et commerciaux when transferring shares; if this
surplus value is again invested (partly or completely) in suchlike assets.
Furthermore there exists an exemption of the impt sur les revenus des
valeurs mobilires. '

B. DELVAUX et E. REIFFERS: Les Socits Holding au grand-
Duch de Luxembourg. Etude thorique et pratique de la loi du
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3117.119229. Librairie duduRecueil Sirey, Paris; Imprimerie dede la- aa
Cour Victor Buuck, Luuxembboourg, 11948.

We havehavebefore usus asaswell the secondsecondasas thetheethird edition .ofof this work,'
in which the authors treat the position ofof the holding companycompanyinthen

, fiscal systemsystemofof Luxeemburg. The secondsecond edition ofof thethe book appearedappeared inn

i1938. Althoough thetheefiscal legislatioon after thethewarwaris, asasregards thetheholdinng
companies, but little different from thatthat before the war, the economical
structure ofofEuroopee.hashaschangedchangedaltoogether. Therefore the bookbookhadhadaathird
edition inn 11948, ccoompletely adaapteed toto thethe altered circumstances.

Exccept fiscal consequencesconsequencesjuridical prooblems are discussed inn the first

part ofofthetheework, bybywhich a:o. exxamplesareegivengven ofofthe wordingofofstatutes.
How far cancan the actactofof JulyJuuy 3I, 19291929bebeappliedd Attention is given to

thissproobleminn the first chaptter. Three kinds can. bebedistinguisheed: socits
'de'de participations financiress, socits dede contrle (manaageemeent ttrust,
Dachgesellschaft), .-socits de placementt (investment trust, Anlage--.

.gesellsschaft), socitsdedefinancement (proomotingcoompany, Finaanzierungs-
gesellschaft). The term

.

Holdinng company used in the act mentionedasas used n act
aboveaboveincludes all kinds ofofcoopanies irrespective the econolical motives
ofof the interestnteresst inn the other companies. Holdinng company =

= Coompany
holdinng shares.

'

' '

From chapterchaperrIIIIII thethe fiscal consequencesconsequencesarearetreated. The holding com-

panies taxed with droit
- .

d'abonneemeentt,
, droit d'apport

, andpaaness areare taxed aa aa aa

droit de timbre. They areare exempteed from the impt sursur leee revenu,revenu,
'the1 surtax, the impt coomplmentaireeand the imptmppttsur le 'coupon.coupon.sur

Is inn principle the holdinng companycompanyexempted from all taxesaxess exceptxceptthe
This quuestioonn.arose at the provisionalmainte-

.

three mentioned aboveabove .arosea.o. at
nancenance ofof the German fiscal legislatioon after the war, becase under this

(German) regimeeegmeethe fiscal favouringavoourrnng ofofthe holdinng coompanies hadhadnotnotbeen
maintained.

The authorsauthorss discuss ccoonsseccutively: the droit d'aboonneementt, aa yearly
taxtaxononthethetittres, aactioons, partspartssocialessooccaeess oudroits quiquireprsententeprrssententleleccapittal
.ssooccalsocial dede laaa socit holding; aa taxtaxwhich replacesepac,eessthethe levy onon the actualactual

the droit d'appoortt and the 'droitde
.

timbre. The last two taxesincoome, and de asst taxes
areareonly duedueatatthe foouunndinng. The severalseveraltechnicalprooblemss'atttachedtotothe
taxation are discussed inn detail, while thetheeauthors dodonotnothesitate toto test
the solution ofofthe prooblems ononthe practice inn Belgium andandFrance.

Also ofof importanceimportanceisss chapter IV (Lgislation coompare), iiwhich thethee
systteem ofof Luxemburg isis compared with ssuchlike favoouring stipulatioons
abroad. ItItisisexplainedxpaaneedwith exampleshowfarfarLuxeemburgdeservespreference
for the foouundinng ofof aaholdinng company.

The bookbookis concluded bybythetheequuotatioon ofofthe vaous lawsawssandandarticles
ofof lawsawss applicable onon thetheesocits holdinng.

OneOnequestioonremaiflstotobebeposedposed(aaaquuestioneasier totoposeposethanthan totoanswer),'
whatwhatinfluence will aafutureuuureeccooordinnatinng ofoffiscal systemsi the framework
ofof the Benelux havehaveonon this favourable fiscal systeem. o

.

At thetheEditionsdedelaaaCourCourJoosseph :Belfoortt, Luxeemburg,aanumber
ofofbooklets bybyMr. JeanJeanJ. Lentz, expert-ccoomptableatatLuxemburg,
werewerepuublished.

InInLe nouveaunouveauraana etetla comptabiiitt (11944) the authorauuthorrgivesgvesshis opiiiion
aboutabout the revaluation ofof the Luuxembburg franc after thethee abolishing ofof thethee
Reichsmark, which was introduced duringdurrnng the war. His pointpoointofof view is
thatthatsuchsuchananimportant measuremeasureshould notnotbe fitted intonto the boookkeeeping
on some arbitrary datedateinn thetheecalendar year, butbutatatthe ndendofofit, ororatatthe
endend ofof thethee financiai year. InIn thethe first placepaccee itit is difficult toto expressexpressthethee

replaccementvalueaaueedirect inn newnewfrancs, while the ccalculating ofofth taxable

profitts shouldshoouuldtake placeplcceeoveroveraaperiood ofof1212moonths, because ofofthe continu-
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ity in the calculation of profits. In other words, the author does make
objections to a compulsory financial year. Furthermorehe points out that
the new valuation of the franc should lead to a re-valuation of assets and
liabilities. In this respect he discusses the measures, taken in Luxemburg in
1927 and also the instructionsgiven by the occupyingforce at the introduc-
tion of the German tax system.

In Le bilan d'ouverture en francs (1946) the author discusses the fiscal
consequences of the 'arrt ministeriel of 21.11.1.945, in which the value
of the new franc with respect to the Reichsmarkis dictated. The difficulties
the author already pointed out in I944, have not been avoided. To draw upthe bilan d'ouverture it is necessary to make a difference between l-
ments anciens and lmentsnouveaux. By the first are understood the
elementswhichwere alreadypresenton the lastbalance-sheetin Luxemburgfrancs before the occupation. This discrimination is important because of
the revaluation. Elments anciens have to be multiplied by specialcoefficients mentioned by the resolution, while special ,,taux de conversion
ou d'change are stipulated for the new elements. The book is concluded
by the text of the mentioned resolution.

,,Le Tableau comptable gives a.method of keeping book in such a waythat la vie et le mcanismede l'entreprisependantune priodedtermine
is expressed in figures. At the same time the author gives a method by which
at any moment one can determine the gross profits, the net profits, le
rapport entre les frais gnraux et le prix d'achat ou encore le pour-centdu bnfice net par rapport ou chiffre d'affaires. ,

Finally a few remarks about Les dommages de guerre au bilan de l'exercice
1944. Notice should be taken of what the author discusses Heon page 10.
puts the questionwhethera tax-liability (in this case l'imptspcial sur les
fortunes)can be compensatedby a claim for war damage,but has to answer
the question in the negative. .

.

,

PIERRE FoLLIET: Les tarifs d'impts: essai de mathmatiquesfiscales. Librairie Payot, Lausanne, I947.
The author has made- as the subtitle mentions already.- a mathemat-

ical study of the claim purpose. The book does not claim to give'a solution
for the many and difficult problems of rates, particularly the progressiverate. On page 1o of the introductionMr. Folliet says that it has not been his
intention to class the taxes on the ground of juridicalor economicalelements,but he only wanted to explain the various rates par des formules math-
matiques et par des graphiques.

The study was made because the author (and not only he) objects to the
relatively too heavy burden on the increase of income, the so-called Taux
d'accroissement (marginal tax-rate). According to the author the work
intends to convaincre les techniques des impts qu'il existe des rglesvmathmatiques qu'ils doivent plus ignorer, rgles dont l'application

. .

leurne

permettra de trouver une solution plus scientifique et plus quitable aux
problmes qu'ils ont rsoudre.

It should not be forgotten, however, that the mathematicalstudy of the
rates, particularlythe progressiverate, can only be an expedientto approachthe ideal progression, mathematics cannot give a solution, however. For in
the theory of the ability to pay the progression is based on the thesis of
decreasing utility. In the first place one can ask oneself: what size is this
utilityand how does the curve of decreasingutility run These questions are
of primary importance, for the progressive curve should be the reflection
of the utility curve. In his Theory and Practice of Progressive Taxation
Seligman'whenopposingthetheoriesof CohenStuart,saysalready:Mathem-atics cannot help us here, because the very first condition fails us - The
power to gaugewith'precisionthe mathematicalrelationof the finalutilities''.
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However, the thorhas confinedhimself to the explainingofofthe existing
rates, examples from the Swiss fiscal lawawwas well, as from the international

fiscal law arearetreated. From these rates he has composed' a great manymany
graphics, which giveeaaclear impression ofofthe,developmenttofofthe rate;.run
ofofthe progression andandthe largeness ofofthe marginnl precentage ofof,taxes.

This willwillurge the readers to invstigate the characterlofrates moremoreclosely
andnndhtimulale the study ofoffiscal lawawwinnngeneral.

A. v. K.

'

' /.
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IV

TAX CONVENTIONBETWEEN THE NETHERLANDS
AND THE UNITED STATES

by
MITCHELL B. CARROLL

The convention between the United States of America and
The Netherlands, signed April 29, 1948, (herein referred to as

conv.) and approved with certain reservations by the' United
States Senate on June 17, 1948, should, upon coming into effect,
contribute to facilitating the participation of American private
enterprise and capital in the carrying out of the objectives of the
European Recovery Program in that country.

This is due to the fact that the Dutch Government has made
importantconcessions to attract the licensing of Americanpatents,
secret processes, formulas and trademarks, the supplyingof capital
to Netherlandsenterprises, the opening of branches in The Nether-
lands of American enterprises, and the visits of business repre-
sentatives.

Royalties
.

In order to facilitate the obtaining of certain types of technical
knowledge, The Netherlandsexempts from its tax royalties for the
right to use copyrights, patents, designs, secret processes and
formulas, trademarksand other analogous rights, including rentals
in respect of motion picture films or for the use of industrial,
commercial or scientific equipment, paid by individuals and cor-

porations in The Netherlands to a resident or corporation of the
UnitedStates not engaged in trade or business througha permanent
establishment in The Netherlands. Correspondingly, such royalties
paid from United States sources to a resident or corporation of
The Netherlands not engaged in trade or business through a per-
manent establishment in the United States are exempt from the
UnitedStates tax(e.g.,thewithholdingrateof30%), (Art. IX, conv.).
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Dividends

An invitation to American investors consists in exempting from

The Netherlandsdividend tax ofof15% dividendspid by aaNether-

,lands corporation to aaresident ororcorporation ofofthe United States

notnotengaged in trade ororbusiness in The Netherlands through a'a'

permanentpermanentestablishment. As its quiduuidpro quo, the United States

reduces its withholding rate from 30%30%to 15% ininthe casecaseofofdivi--
dends paid to aaresident ororcorporation ofofThe Netherlands notnot

engaged inintrade ororbusiness ininthe United States through aaper-per¬
manentmanentestablishment. In addition, the United States reduces its

3o%30%rate to 5%5%ififthe shareholder is aaNetherlands corporation
which controls, directly ororindirectly, at least 95%. ofofthe entireentire

voting powerpowerofofthe paying corporation, andandififnotnotmoremorethan 25%
ofofthe grossgross

incomeincomeofofsuchscchpaying corporation isisderived from

interest andanddividends other than interest andanddividends derived

from its
X

subsidiary corporation, subject the provisoownown
but to proviso

that the relationship between the twotwocorporations has ,notnotbeen

aaranged or maintained primarilyrrmarryywithwiththe intention ofofsecuring
.

suchsuchreduced rate (Art. VII, conv.)..

Interest

While The Netherlands does notnotnow have anyanyprovision for

witihholding tax atatsourcesourcefrom interest paidaaidto nonresidents, itit

.agrees, in its tax'treatywithwiththe United States,'to exempt interest '

onon allall kinds ofof indebtedness, exceptt interest from mortgages
securedsecuredbyrealrealproperty (Arts. V andandVIII, conv.).. Correspondingly,
theUnitedStates exempts from its tax (e.g. the withholdingrate ofof

30%) suchsuchinterest derived from suchsuchsourcessourceswithin its territory
*

, bb aaresident ofofThe Netherlandsnotnothaving aapermanentpermanentestablish-

mentmentininthe United States (Arts. VVandandVIII, conv.).. However,

. this exemption does not .apply to interest paidaaidby ananAmerican

corporation to aaNetherlands corporation, ororvice versa, which,

directly ororindirectly, controls moremorethan 50% ofofthe entireentirevoting
powerpowerin

the paying corporation (Art. VIII, conv.)..
V 'N

Business Enterprises
American corporations which establish branches ororfactories in

The Netherlands areareassuredsssreedaafair tax treatment, aniandsosoare
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Netherlands enterprises which open establishments in the United
States to market their products. If an enterprise of one country is
engaged in trade or business in the other through a permanent
establishment, it is to be taxed only upon its income from sources

in the latter country. There shall be attributed to the permanent
establishment the industrial and commercial profits it might be
expected to derive if it were an independent enterprise in similar
circumstances and dealing at arm's length with the enterprise.
No profit is to be attributed to the mere purchase of goods. This
presumably does not involve any basic change in the allocation
provisionsunder section 119 of the United States Internal Revenue
Code, but the competent authorities of the two states may agree on

rules of apportionment of profits (Art. III, conv.). Although in
practice The Netherlands Government may follow the same prin-
ciples as those in section 119, of the United States InternalRevenue
Code (herein referred to as I.R.C.), and regulations thereunder, it
is encouragingto Americancompaniesto find such conceptswritten
into a treaty.

The convention excludes from the term permanent establish-
ment dealings through a bona fide broker, commission agent or

custodian, as well as an agent without a general authority to con-

clude contracts or without a stock of goods from which he regularly
fills orders for the enterprise of the other country, and a subsidiary
corporation (Art. II (I) (i), conv.).

The foregoing qualifies the American rule of taxing a foreign
enterprise if it is engaged in trade or business in the United States.
This concept is not defined in the Internal Revenue Code .or

Regulations, but it presumablywould include sales of goods in the
United States through a branch or agency if title to the goods
passed to the customer on delivery in the United States. The treaty
definition includes the new test of taxing sales through an agent
who has and habitually exercises a general authority to negotiate
and conclude contracts on behalf of the Dutch enterprise or has a

stock of merchandise from which he regularly fills orders on its
behalf (idem.).

Shipping cCnd Air Navigation
The covention effectuates the exemption of enterprises of one
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couuntry engagedengageed inn air nnavigation asas well asas maritime shippinng
iff thetheother, preediccatiing thethe eexemptioon onon their ships ororaircraft

being registered innn the home ccountry ofof the enterprise. (Art. VI,
connv.).

Business Visitors

While under existiing law aabusiness visitor from The Netherlands
is taxable inn the United States onon incomeicomeeearned here unless he

comescomes within the narrow linitations ofof the exemption allowed
under section 211 (b), I.R.C., it is understood thatthaat the American

whowhogoesgoestotoTheNetherlandsis allowedaalittlemore leewaaybeforehe'

incurstaxtaxliabilityonhison earninngs.TobebeexemptfromtheUnitedSta-

testaxtaxthe visitorfrom theNetherlandsmust qualifyasasaanonresident
alien notnotengagednnggageedinintrade ororbusiness ininthe United States, andandhe

mayddososoif (I)I1)heheis performingpersonalpersonalservices for ananindividual

resident, ororaapartnership ororcorporation orgaanized inn thatthaatcountry
andandnotnotengagednngageedinnn trade ororbusiness innn the United States, (2) if

the visitor himself is temporarily present innn the United States for

aaperiood ororperioods notnotexceedinng aatotaltotalofofninetynneey days durinng the

taxable year, andand (3) ififhis ccoompensatioonfor suchucchservices does notnot

exceedexceedininthe aggregate $$ 3,0000.
The convention liberalizes this exemption for aaresident ofofThe

Netherlands bybyextenndinng the tax-free staysay inn the United States
totoaa totaltotalofof 183 daysdayssduring the taxable yearyearandand remooving the

ceiling onon the amount ofofthe ccompensation. Hoowever, it adds the

qualification that the compensation mustmust be receivedreceeveedfor laboraaborr
ororpersonal services performedas aaworker or employee of, ororunder

contract with, aa resident ofof The Netherlannds, oror aa Netherlands

ccorporatioon, ccarrying the ', actual burden ofof the remuneration.
A resident ofofthe United States is assuredsssreedananequivalent exemption
innn The Netherlands. (Art. XVI, conv.).

Ral Property Rentals andandMining Royalties
Income ofofwhateverwhaateeerrnaturenaturefrom realrealproperty, including interest

ononmortgagesorrgagesssecured bybyrealeealpropertyroperry (Art. V, conv.) andandroyalties
from the operation ofofmines, quarries, orornatural resources (Art. X,
cconv.) arearetaxable inn the ccoountry where suchsuchpropertyrooprryyis situated.

HoweVer, aaresident ororccorporationofofoneoneccoontractingstatestatederiving
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such royalties or rentals from real property from sources in the
other state may elect for any taxableyear to be taxed on net income

(instead of on gross income when such royalties or rentals are sub-

ject to the United States withholding rate of 30%) as if such
resident or corporation were engaged in trade or business within
the latter state through a permanent establishment therein during
such taxable year. (Art. X, conv.).

Articles on Capital Gains and UndistributedEarnings
While the tax convention was before the Senate, a revenue bill

pending in the House of Representatives contained amendments
to section 2x1 (a) (I) (B), I.R.C., to deprive nonresident alien

individuals, not engaged in trade or business but temporarily
present in the United States, of the exemption allowed for gains
from transactions in stocks, securities or commodities through
resident brokers, commission agents or custdians (sec. 143, H.R.

6712). When this exemption was enacted in 1936, Congress is said
to have had in mind aliens who were actually nonresidents and
not those who came to this country, and, while technically remain-

ing nonresident aliens, engaged in transactions and realized large
amounts of tax-free gains from transactions in securities while
residents and United States citizens ,were taxable on such gains.
The principalprovisionsof this amendmentwould subject toa tax

of 30% the excess of gains over losses from sales or exchanges of

capital assets realized during the presence in the United States of
the nonresident alien if he is in its territory for less than 90 days
during the taxable year, but such tax is applied to the excess of

gains over losses realized during the entire taxable year if he is

present in the United,States for an aggregate of 90 days or more.

Article XI of the convention provides for the exemption from
tax on gains from the sale or exchange of capital assets in one state

realized by a resident or corporationof the other state not engaged
in trade or business in the first state. The Senate Committee on

Foreign Relationsfelt it was untimelyto freeze by tax conventions
the provisions of existing law in that respect, pending further

legislativeconsiderationof the question.Hence, the Senate approv-
ed the conventionsubject to the reservation that the United States
Government does not accept Article XI. (Reservation No. I,
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i Exec. Rept. No. II, Sen., 8oth Cong., 2d Sess.) Moreover, pending
further legislative consideration of either or both sections 102 and

500, I.R.C., fhe Senate voted not to accept Article XIII which
would' exempt, under certain conditions, a Netherlands corpo-
ration from United States tax on its accumulatedor undistributed

earnings, profits, income or surplus. (Reservation No. 2, ibid.).
Article XIV of the convention contained provisions for settling

some lofig-standing claims against Dutch, nationals for taxes on

capital gains. This relief was barred by Senate reservation No. 3
(ibid.).. '

ExtraterritorialTax on Dividends and Interest

The Senate left intact Article XII which exempts dividends and
' interest paid by a Netherlands corporation (except where the

f

recipient is a citizen, resident or corporation of the United States)
from the extraterritorialapplication of the United States tax, as is

provided for in section 119 (a) (i) (B), I.R.C., regarding interest
received from a resident foreign corporationderiving 20% or more

of its gross income from United States sources during a certain

three-yearperiod: section119 (a) (2) (B),I.R.C.,concerningdividends
from a foreign corporationderiving50% or more of its gross income
from United States sources during a similar three-yearperiod; and

t

* section 143 (b), I.R.C., providing for withholdings,of tax from
dividendsby a foreign corporationderiving 85% of its gross income
from United States sources during such a period.

Avoidance of Double Taxation

To prevent double taxation in cases where the country of source

has the right under the treaty to tax income, e.g., income attri-
butable to a permanent establishment; the country of residence
of the taxpayer (or of citizenship in the case of the United States) ,

agrees to allow a credit for such tax against its tax on entire net
income including that taxed in the first country. Thus, the United
States grants, in accordance with section 131, I.R.C., a credit for
taxes paid to The Netherlands,whether directly or by withholding
at source. The allowancof a similar credit by The Netherlands is
also envisaged. (Art. XIX, c'onv.).
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Enccoourragementofof Closer Relations and General Relief
The United States convention with The Netherlands contains

prrovisions intended toto stimulate business and cultural relations

and toto give general prottection againsst double taxation. Thuss,
professssors oror teachers norrmally resident in one ofof the conttracting
statesstates who would acccceept aa tteempoorrarry tteeacching position in the

other state will be eexeempt in the latter in respect of their remunera-

tion received forfor aa peeriod not eexcceeeeding two yeearrs. (Art. XVIII,
conv.). Similarly, neither statestatewill tax visiting students ororbusiness

apprrenticees who leaveeave their residence inn oneone counttry toto come into

the second country for purrposses ofof study or acquiring business

experience. (Art. XVIII, conv.).
A general clause forfor deealing with casescases ofof double ttaxation,

eespeecially ifif the relief has notnot been sspeecificcally eenvissageed by the

cconveention, isis found in the pact. (Art. XXIIV, conv.).
Likeewisse, each' conventiion bans dissccriminattorry treatment by

one state with resspect to a resident who isis a citizen ofof the other

state.state. (Arrtt. XXV (3),(3), conv.).

Conclusion

The conventionwitth the Neettheerlands, in its liberal treatment for

foreign businesss, follows clossely as a model the conventionbetween

the United Kingdom and the United Stares ofofApril 16, 1945, and

therefore setssets a good example forfor other statesstates toto ffollow, notnot only
in conventions between themselves and other countries adheering
toto the Orrganizzation forfor Europeean Economic Cooperation but also

asas between such statesstates and the United States. There areare eexisting
some tthirtty conventions totowhich such statesstatesarearepartiees, but most

of them were concluded beffore World War IIII and are not as liberal

as they' might be, especiiallly in regard to encouraging the flow of

ccapittal.
Altthoough most ofof them do eenvissage the principle ofof rreeciproccal

exeemption forfor patteent and ccopyright rroyaltiees, the language might
be broadeneed toto cover the ssupplying ofof all kints ofof technical

knowledge. The .prrovisions on taxation of business income in accor-

dance with the perrmanent establishment rule in these conventions

areareprrobablybroad enough forfortheir purposse, but sspecific prrovisions
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- are needed for-encouraging the interchange of business visitors.
A study of existingtreaties and recommendationsfFimprovements
are contained in a study published,by the National Foreign Trade
Council, Inc., of the nited States, presented at a Tax Sympo-
sium at.The Hague, August 16 and I7, sponsored by the Inter-
national Fiscal Association at the Conference of the Internatioal
Bar Association, and also at the Tax Congress of the Inter-

, national Fiscal Association, held in Rome, October 3 to 6, 1948.- ,

It is hoped that the' Organization for European Economic Coope-
. ration in Paris and the Economic Cooperation Administration

in Washington will the governments interested in the-

encourage
European Recovery Program to bring up, to date existing tax
treaties and to conclude. new ones with countries which are not

7

yet bound by such understandings to international. encourage
trade and invstments.

.

f
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MODIFICATIONOFTHENETHERLANDSTAXLAWBY
THE CONVENTIONCONCLUDED ON JUNE 19th 1948,
BETWEEN THE NETHERLANDSAND THE UNITED

STATES OF AMERICA FOR THE AVOIDANCE
OF DOUBLE TAXATION

by

J. B. J. PEETERS

.

The Conventionapplies to the followingNetherlndsnormaltaxes:
the income tax of individuals;
the corporation tax;
the levies in advance on these taxes, viz.
the wages tax and
the dividends tax;
the property tax;
the tax on fees of directors;
and to the following extraordinary taxes:
the capital accretions tax;
the extraordinarycapital tax.
These taxes are the subject of this study. By this Convention

each of the contracting Parties has bound itself to put certain
restrictionson the levyingof the taxesmentionedin the Convention.
As far as these restrictions go farther than the limits set by their '

own tax legislation the Conventionmodifies the existingtax right.
The restrictionsmay concern the impositionof tax on residentsand
resident corporations and the imposition of tax on nonresidents
and non-resident (or foreign) corporations.

. As to the normal taxes of residents and resident corporations the
Convention in general does not modify the existing legislation. This
is due to the fact that the unilateral regulations in force in the
Netherlands for the avoidance of double taxation exempt from tax
to a large extent income taxable abroad, by granting a credit
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against tax. On that ground wages, salaries, pensions and life
annuities paid by the United States or political sub-divisions
thereof, are exempted from income tax in the Netherlands. The
Conventionhas only this consequencethat th taxpayer, for income,
taxable in the United States under the Convention, has to appeal
to the Convention for the obtaining of the credit. This Convention,
however,refers to the linilateralregulationsgiven in the Netherlands
for calculating the amount of the credit. (Art. XIX). With respect
to residents, however, two cases may arise in which the Convention
deviates from the income tax law. These are the cases of professors
etc. (Art. XVII) and students etc. (Art. XVIII). Also if these per-
sons would be present in the Netherlandsunder such circumstances
that they must be deemed to be resident of the Netherlands such
income mentioned in the said articles is not taxable in the Nether-

lands, whereas thy would be taxable without the provisionsof the
Convention.

As to the extraordinarytaxes on capital the'Conventionmodifies
the tax law on a very important point with respect to residents.

Under the law are liable to the capital accretions tax the indivi-
duals who had their fiscal domicile in the Netherlands between

May 9th, 1940 and January Ist, 1946, whereas are liable to the

extraordinary, capital tax the individuals who had their fiscal
domicile in the Netherlands on January Ist, 1946. In certain cases

the law also considers as residents individualswho left the Nether-
lands after April 3oth, 1939, but before May loth, 1940, and did
not return before January Ist, 1946, and individuals who left the
Netherlands after May 9th, I94O, but before January Ist, 1946.
All these residents are liable to tax for.their total accretions in
the period from May Ist, 1940 until January Ist, 1946, respectively
their total property on January Ist, 1946.

Article XX of the Convention modifies these provisions for
individuals who became residents of the United States and who
did not return to the Netherlands before January Ist, 1946, to

resume residence in the Netherlands.They are not liable in respect
of the total accretions, respectively their total property, but in

respect of the accretions arising from their property situated in the
Netherlands and from their activities in the Netherlands, respec-
tiyely in respect of their property situated in the Netherlands.
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Non-residents and foreign corporations are subject to the Nether-
lands normal taxes for the income from their Netherlands sources.

As the tax-liability is founded on the sources of income and the
Convention specifies the various classes of income, it is desirable
to determine the extent of the modification of the Netherlands tax
law from the standpoint of these specific items of income.

I. Industrial and commercial profits. (Business income).
After Netherlands law for non-residentsand foreign corporations

are considered as sources within the Netherlands enterprises as

far as these are carried on through a permanent establishment or

a permanent agency in the Netherlands. Only the profits derived
from such permanent establishment or such permanent agency in
the Netherlands, are subject to tax. The law does not point out.
what is meant by a permanent establishment, but it may be held
that this term means a durable, permanent establishment in which
the activities of the enterprise are carried on in whole or in part. 1)

Neither does the law point out what is meant by a permanent
agency. The few administrative decisions and judicial statements,
which are given on this subject, point in this direction, that there
must be a person being authorised to conclude contracts for the

foreign enterprise or a person disposing of a stock of merchandise
from which he delivers to the customers for account of the foreign
enterprise, or a person being dependent from the foreign enterprise.
This can be deduced from the fact that the salary or other emolu-
ments are paid by the foreign enterprise; that the foreign enterprise
bears the costs of the fitting up and the support of the office of the

agent or that the personal services rendered by employees of the

agent are rewardedby the foreign enterprise. The liability to tax of
a foreign enterprise does not exist if goods, manufacturedor bought
abroad, are sold in the Netherlandsthrough an intermediary,if this

person acts as a bona fide commission-agent (broker, commission-

agent) and does not bind the foreign enterprise.
In determiningthe profits which are derived from the permanent

establishment in the Netherlands it is of course controlled if the

x) Thus the definition of a fixed place of business in the Decree
Enterprise Tax and in the regulation for the avoidance of double
taxation.
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profits are calculatedcorrectly. If the case arises, corrections in the
calculation of the profits are made in order to rectify an incorrect
attribution of profits.

In comparingthe precedingwith the articles III and IV and letter

(i) of Article II of the Convention it appears that the Convention
does not modify the provisions of the Netherlands tax law, except
as to the purchase-offices (see Article II, letter (i), last sentence but
one and Article III, 3 of the Convention).'Contraryto the Nether-
lands law fixed places of business, which are exclusively engaged ..

with the purchase of goods and merchandise, are not considered
as a permanent establishment (Article II, letter (i) last sentence

but one). If such permanent establishment also carries on business

dealings other than purchase, then no profits shall be deemed to

arise from the purchase. (Article III, 3).

Hereabove we dealt with industrial and commercial profits.
Profits from agricultural enterprises do not fall under the said

profits. The profits from agricultural enterprises carried on in the

Netherlands by non-residents or foreign corporations are subject
to tax even if there is not a permanentestablishmentin the Nether-
lands. Article V of the Convention has the same standpoint by
assigning to the State in which the real property is situated, all the
income of whatever nature derived from real property, notwith-

standing the fact if there is a permanent establishment,or not.

As early as 1819 the Netherlands income tax law then in force

exempted from income tax shipping enterprises, carried on by
non-residents and foreign corporations. The succeeding tax laws
maintained this exemption and extended it to aircraft enterprises.
For United States enterprises a special regulation was made by
Royal Decree of October Ist, 1926, retroactive until January Ist,
I92I.

Article VI of the Convention confirms this regulation in force
since I92I and extends it to the aircraft.

II. Income from investments.

The standpoint of the Netherlands tax law is that income from
movable propertyshould be taxedby a personal income tax in the
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state, in which the beneficiary of the income is resident. Therefore
th non-residentorthe foreigncorporationisneithersubjecttotaxfor
the interest of money lent to a resident or a resident corporation,
nor for royalties on account of patents, trade-marksetc. used in the
Netherlands. On this rule there are some exceptions:

The non-resident and the foreign c'orporation are subject to tax:
I. for interest from mortgages secured by real property situatd

in the Netherlands;
-2. for royalties, if they are paid in the form of a share in

the net profits of the Netherlands enterprise using the

patents etc.

Also with regard to dividends the Netherlands law had the same

standpoint until 1941. Since that year the law considers shares in
the paid up capital of resident corporations as Netherlandssources,
with the result that the non-resident and the foreign corporation
are subject to the income tax or corporation tax for the dividends
received. In many cases, however, this income tax or corporation
tax are not levied. Only I5% dividends tax is withheld at the
source. The income tax and the corporation tax are levied, if the
shares do not belong to the property of an enterprise and the

.taxpayerhas an important interest 2) in the resident corporation.
In that case profit sharing'notes, bonds and other debts are also
considered as Netherlands sources. The dividends tax ad 15%
withheld at the source will then be settled with the income tax or

corporation tax levied later on.

It is especially Article VII, 2, which modifies this procedure
considerably. In the first place.United States residents and United
States corporations, not being engaged in trade or business in the
Netherlandsthrough a permanentestablishment,shall be exempted
from the Netherlands dividends tax. In which way this exemption
will be granted, in particular if withholding at the source will be
omitted or if restitution of dividends tax withheld will be granted,
shall' be stipulated by regulations to be issued in accordance with
Article XXVI, I. Further no incomq tax or corporation tax shall

2) A taxpayer is deemed to have an important interest in a cor-

poration if he, alone or with relations was controlling directly or ,

indirectly in the course of the last five years, more than 25% of the
paid up capital of such corporation.

'
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be due if the holder of shares has an important interest 3) in the
resident corporation.

Article VIII, 2, modifies the Netherlands tax law only so far
that also in cases in which such United States residents or United
States corporations have an important interest 3) in a resident

corporation, no income tax or corporation tax is due for interest

, from bonds or other debts:
Article IX modifies the Netherlands tax law only so far that if

United States residents or United States corporations receive

royalties in the form of a share in the net profits of the enterprise,
using the patentsetc. there is no more liability to tax for the income
tax or corporation tax.

III. Governmental wages, salaries, pensions and life annuities.

Under Netherlands tax law non-residents are subject to tax for

wages, salaries and pensions paid by Netherlands public corpora-
tions and public funds. Life annuities are, however, taxfree.

Residents, receiving payments from a foreign public corporation
or funds, are entitled to a credit against the Netherlands income

f
tax (resident aliens on condition of reciprocity if they are not yet
resident for five years).

Article XV, I, is, connected with Article XIX, I and 3, of
the Convention in accordance with the Netherlands law, except
regarding the life annuities. Article XV entitles the Netherlandsto

tax such life annuities, but the Netherlands law does not allow this
at present.

.

IV. Private pensions and life annuities.

Private pensions paid to a non-residentare subject in the Nether-
lands to wages tax and income tax, on the understandingthat the

wages tax, withheld at the source, is settled with the income tax,
to be levied after the end of the year. Article XV, 2, terminates
this taxability.

Life annuities are taxfree in the Netherlands: Article XV, 2,
therefore does not modify the Netherlands law.

3) See note 2).
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V. Compensation for labor or personal services.
After Netherlands law the fulfilment of a service so far as this

takes place in the Netherlands, is considered as a Netherlands
source of income. It is immaterial if the employee is temporarily

, present in the Netherlandsand if he performs the labor or personal
service on behalf of a resident or non-resident of the Netherlands.
Article XVI, 2, of the Convention modifies this rule for United
States residents, being temporarily present in the Netherlands in
the service of a United States employer.

Further non-residents, who receive ihcome being subject to the

wages tax, are liable to the Netherlands income tax. This may be
the case for a United States resident, if he is in the service of a

United States employer having a permanent establishment in the
Netherlands, and the permanentestablishment pays the wages.

If the conditions of Article XVI of the Convention are fulfilled,
in such case the Netherlands has to renounce the levying of tax.

Under Netherlands'tax laws 'th remunerations of non-resident
managers and directors of a resident corporation are subject to the

wages tax, the income tax and the tax on fees of directors. After
Article XVI, 2, of the Convention, however, the Netherlands
has to abandon the levying of such taxes, if the managers or direc-
tors do not perform their service in the Netherlands. ,

The principle of that article is that the profits of labor and
personal services shall be taxed in the country in which the labor
is performed and that only for very special cases an exception .on

this rule is permitted. .

VI. Methods of avoidance of double taxation.
Article XIX, I and 3, does not modify the Netherlandsmethod

in which double taxation shall be avoided. The consequence of this
is, that residents of the Netherlands do not receive a credit against
the Netherlands tax, on account of the 15% United, States tx
which is levied from United States dividends. 9

Finally I draw the attention to the fact, that the Conventionalso

applies to the Netherlandsproperty tax. From the fact that in the
Conventionexcept in Article I about this tax is not spoken, it may
be concluded that the principles for the income tax and corporation
tax, also apply to the property tax. ,

'
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JURISSDICTION TOTOTAXTAXINNTMEXICO

by
Luis J. CREEL LUJN

Problems ofoftax jurisdiction in aa given country depend funda-

mentallyononsaidaaidcountry'spoliticalsystem li. When it is federalism,
the fiscal relations between the governments involved are greatly
complicated and, consequently, the resultant problems of. tax

arearemanymany and not 9ahcanjurisdiction and not easily defined. They be grouped
in twowoocategories; in the first place, those which derive from the

'. fiscal relationship between the federl andandthe local governments,
andandwhich cancanbe called problems ofofvertical tax jurisdiction and,
,in.nn the secondeconndplace, those resulting from the local government'sovernmenntss
fiscal relations inter se, andnndwhich we cancanrefer to as problems ofof

horizontal tax jurisdiction.
'

Mexico is organized asas aa federation. AA short survey ofof its

-political history will help to explain the present status ofofthe fiscal

relationship between its general andandregional governments andandthe

solutions that have been attempted.
For three centuries Mexico formed part ofofthe hispanic colonial

empire, as the viceroyalty ofofNew Spain. The peculiar government
system then adopted-:notnoteasily defined-7 produced aafinancial

structure ofofwhich Clarence H. Harding 2) has saidaaidthat as aawhole

represented anan accretion overover severaleverralcenturies ofof specialpeccaal levies

created adadhoc to meetmeetspecific needs, andandonceonceimposed continued

indefinitelyy. This situation, which has notnot been thoroughly

1)*) Other actors have, undoubtedly, aagreat influence ononsaidaaid prrblems,
but they, in turn, appear to condition the political system and. therefore,
cancanbe truthhullysaidaaidto have been taken into consideration inthe general
statement. The difficulty consists in giving aacorrectorrecctmaterial definition ofof
the political system under discussion, aaquestion which is outside the scope

, ofofthis report.
2)2) The Spanish Empire in America; Oxford University Press; New York;

I947; page 304.
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explored 3), helps to explain a great many of our tax problems and,
to a certain extent, a number of those relating to tax jurisdiction.

A century-oldstruggle between the proponents of centralismand

federalism, which, we believe, presents the political explanation
of the difficultiesthat have been encounteredin findinganadequate
reply to the question as to how Mexico should establish the fiscal

relationship of the federal and local governments, can be summar-

ized as follows 4): Three centuries of a colonial regime, predo-
minantly centralistic, ended with the independence of New Spain,
that adopted, under the Plan de Iguala, later confirmed by the

Treaty of Crdoba, a ,moderate monarchic constitutional govern-
ment', which political principle we find is ratified by the Acta de

Independencia of I82 and by the Bases Constitucionales of 1822.

Shortlyafterwards, in 1823, Mexico becomes a centralisticrepublic,
but two and a half months later it has a federal regime under the
Acta Constitutiva of 1824. Again, by virtue of the Siete Leyes
Constitucionales of 1836, there is a return to centralism, which

system prevails under the Bases Orgnicas of 1843. Three years
later Mexico once more adopts the 1824 constitution and, with it,
federalism, which system continues in force today, having been
ratified by the 1857 constitution and by our present one, dated

1917. It must be pointed out that under the Plan del Hospicio
and the 'short-lived empire of Maximilian, centralism was partially
reestablished.

It would exceed the limits of this report to investigate the

causes of this struggle or even to try to attempt to determine,
possibly on bases suggestedby K. C. Wheare 5), if Mexico fulfills the

prerequisites of federal government, but it is at least convenient
to point out certain circumstances, such as the viceroyal tradition

of a strong central autocratic government, a sparcely, unevenly
populated large territory, lacking adequate communications nd
uniformeconomic development,that have been disturbingelements
in building a workable tax jurisdiction structure.

Of the three coexisting governments in Mexican federalism -

3) A comprehensive though incomplete study may be found in Pablo
Macedo's La Hacienda Pblica; J. Ballesc y Gia., Sucrs; Mxico; 1905.

4) Luis J. Creel Lujn; Aspecto Jurdico de la competencia impositiva en

Mxico; El Foro; Vol. I, No. 1.

l) Federal Government; Oxford University Press; New York; 1947.
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central, state and municipal- the latter does not have full fiscal

sovereignty, because by express constitutionalmandate 6) the State

legislatures have exclusive authority for establishing all municipal
taxes. It would appear, therefore, that in any discussion of tax

jurisdiction we would only be interested in the Federal and State

governments: but, though this is correct as regards vertical jurist
diction,,it is not so in connectionwith horizontaljurisdiction,where
the fiscal relationshipof municipalitiesis of the utmost importance,
together with that of the State governments, and where, from a '

national aspect, the Federal government has no interest.

Though the prevailingsystem has been and is that of concurrent
. tax jurisdiction, Mexico has always recognized its inconveniences

and has attempted time and time again, since its independence, to
establish a clear-cut distribution of the general and regional taxing

, powers. These attempts are to .be found in numerous laws, most of
which were not only short-livedbut also of doubtful constitutional

validity. It is interesting to know that, as we shall have occasion
to see, the problem in question appearednot only under the federal

IF regimes but also when Mexico had a unitary government.
The first law which attemps to classify federaland state revenues

is dated August 4, 1824: it lists those that belong to the federal
and state governments, but adds that those not granted to the
former are to be considered revenue sources of the latter. It was

in force tillMay 13, 1829. The SieteLeyesConstitu.cionalesestablished

partidos, districts and departments as the basis for the territorial
and political division of Mexico, the latter having the right under
certain limitations of creating certain taxes, according to these

laws, the classification of the taxing powers is not neccesary, The

September 17, 1846 law re-establishes, with minor changes, the

system adopted by the 1824. law. On April 27, 1847, a new law is

issued, according to which all direct taxes fall under the exclusive

jurisdictionof the Federal Government.Under a centralisticregime
and by law of May 14, 1853, all local taxes disappeared, though on

the 29th. of the same 'month taxes are distributed between the
central and the municipal governments.

, A Constitutional Congress is held during I856^-I857, which

6) Article 1x5, Section II,.
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frames the Federal Constitution of 1857, prior to our present one.

A draft is prepared, which contains article 120 that reads: The

States, in order to obtain their own revenue, can only establish
direct taxes. The Federal Government' can only establish indirect

taxes, . . . This article was rejectedby 55 votes against 24. Never-

theless, on September 12, 1857, three days prior to the date on

which the Constitution became effective, a law is issued which
classifies federaland local revenue and which is the first to recognize
in Mexico the shared tax. A new classification is attempted on

May 30, 1868, but we must point out that said law defeats its own

purpose, by recognizing the existence of concurrent jurisdiction;
when it states that the Federal Government may establish, other
than those taxes that are granted exclusively to it, all it may deem

necessary.
The Federal Constitution of 1917 does not contain any clear cut

precept on the matter of jurisdictionto tax. In 1925 and as a result
of the resolutions adopted bij the First National Fiscal Conven-

tion, a presidential proposal to amend, the Constitution was pre-
sented tending to establish a classification of the taxing powers:
this proposal was later on withdrawn. In 1934 an amendment was

approved according to which it was clearly stated that the Federal

Congress had authority to tax the electric power industry, as a

result of the authority it had to'legislate on this matter and that

the Federal Government should share the revenue obtained from
this source with the States and Municipalities. On July 24, I940,
a proposal was sent by the Federal Executive to Congress, for a

constitutionalamendment, by which the Federal Government was

to have exclusiveauthorityto legislateand tax the tobacco industry.
Congress considered that the amendment should be broadened

and, that viewpoint having been accepted, Section XXIX was

added to article 73 of the Constitution, to read:

Congress has power to:.... Establish taxes:

I. On foreign commerce;
2. On the development of natural resources referred to in para-

graphs 4 and 5 of article 27;
3. On banking and insurance corportions;
4. On public services operated either under concession of the

Federal Government, or directly by it;
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5. Special taxes on:

(a) Electric power; '

(b) Production and consumption of tobacco;
(o) Gasoline and other petroleum derivates;,
(d) Matches;
(e) Aguamiel (unfermentedjuice of the maguey) and products of

its fermentation;
(f) Forestry products.
The State Governmentsshall share.in the revenue obtained from

these special taxes, in the proportion that shall be determined.by
the Federal Law. The State Congresses shall determine the percen-
tage that shall correspond to the Municipalities in the formers'
revenue from taxes on electric power. 7)

The present status of vertical jurisdiction to tax, as defined by
the Mexican Constitution and-according to. its generally accepted,
interpretation is the following8). ,

I. The constitutional principle is that the Federation and
the States have concurrent powers to' establish taxes in order to
balance their respective budgets, with those exclusive exceptions

''

, recognized by, the Constitution.
II. There are taxes which belong exclusively to the Federal

Government.
The Constitutiondetermineswhich taxes can be used only by the

Federal Government, in three different ways:
f I. Expressly, by enumerating the taxes in question (article 73,

Section XXIX).
2. By granting the exclusive power to, legislate on a given sub-

ject, which power includes the power to tax; because this latter
can only be excercised by means of the legislative function (article
73, Section X)

3. By prohibiting the States from using certain means of obtain-

ing revenue (article 117, Section III).
III. The Constitution reserves certain taxes for the States

(article II7, Section IX).
N IV. There are certain' taxes which can be used by the States

'

i

) The historical data is taken from the author's work, already cited.
8) Ernesto Flores Zavala: Elementos de Finanzas Pblicas Mexicanas;

Mxico; 1946; Vol. I; page 367.
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only by express authority of the Federal Congress (article 118,
Section I).

V. The Federal Government can not prohibite the State from

creating taxes in connection with subjects, regarding which the
Constitution has not established any limitation.

VI. The Federationannot empower the States to establishtaxes

on subjects which the Constitution has reserved to the former.
The above principles are not unanimously accepted. The author

f believes that the three principle arguments on which a concurrent

system of taxation has been upheld are not conclusive 9). First,
it has been argued that the fact that article I2O of the I856 draft
of Constitutionwas not approved, shows that by rejecting a system
of tax classification, fiscal concurrency was adopted; we believe
that a careful reading of the reports of the ConstitutionalCongress
of I8561857 will show that article 12o in question was voted
down because it established only the general principles of said
classification, but not the classification itself, and that therefore it
cannot be maintained that the Constitutional Congress referred to

tacitly accepted concurrent tax jurisdiction. Second, the constitu-
tional law of the United States has deeply influenced its Mexican
i

counterpart and, therefore, the doctrine which informs the first
is applicable to the latter. Though this is true in general terms, it
cannot be concluded that the American system of concurrent

taxation has been accepted in Mexico, because, while in the United

States, as Hamilton has stated 10) The Convention thought the
concurrent jurisdiction preferrable to that subordination, in
Mexico the ConstitutionalCongresswe have referred to was anxious
to find a formula for classifying federal and state taxing powers,
and furthermore, the development that the American students
of constitutional law have given to their doctrine on taxing juris-
diction is repugnant to Mexican constitutional theory. Third, the
Mexican Constitution grants the Federal Congress powers to esta-

blish all those taxes that are necessary to satisfy Federal expendi-
tures, from where it appears tliat the Federal Government is not

constitutionally limited in its taxing powers. This statement can

be answered by noting that our Constitution recognizes that the

') Opus cit.
10) The Federalist; The Modern Library; New York; page 209.
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I

FederalGovernment has all those powers it expresslygrants it and
none others and that since the general government isgranted a

specific taxing field, it does not appear that, as an exception to

the general constitutional, rule regarding the distribution of juris-
dictions, it should be accepted that, as regards taxation, the
Federal Government has both exclusive and concurrent powersn).

Whatever position is taken regarding the correct interpretation'

of the Constitution, it is unanimously recognized that a complete
revision of the vertical taxing jurisdiction problems is urgently
required. Of the numerous proposals that have been submitted

to this effect, we will refer only to those preparedby the Taxpayers
Convention and by the Third National Fiscal Convention, both

held in 194712).
Jhe Taxpayers Convention, at which representatives of most of

the business associationswere present, was called by the Confedera-

tion of the NationalChambersof Commerceat the suggestionof the

Treasury Department and in order to prepare the Third National
Fiscal Convention. The resolutions adopted by the taxpayers con-

vention considered that the principles that the First and Second
National Fiscal Conventions had sanctioned regarding the delimi-
tation of the federal and local taxing fields, were to be approved
in general terms, but suggested a number of amendments of which

' the most important are the following: a) The total suppression of

the inheritance tax, in order to attract foreign investment and due

to the fact that the revenue obtained at present from this tax is

very small and the cost of its administrationexceedinglyhigh, and
of the unearned increment property tax, especially for reasons of

equity and technical difficulties in its administration. b) The

property tax should be divided into two parts, that on rural

'property should belong to State Governments and that on urban.

real estate, to 'the Municipalities.
The general tax classification approved by the Taxpayers Con-

vention is the following: ,

u,) Ignacio. Burgoa, in a newspaper article La Ley Federal del Impuesto
sobre Ingresos Mercantiles- Es Incompetente el Congreso para expedirla

'

(El.Universal,January2', I948) concurs in the positionadoptedbythe author.
12) The First and Second National Fiscal Conventions, held in 1925 and

'

1933,-respectively,studied this question, but their conclusionswere amended

by the Third Convention.
'
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Federal Government: Taxes on foreign commerce, on income, on

the development .and exploitation of natural . resources (mines,
,oilwells, federal owned waterways), on industry, when special forms
of taxation are .required, and on public services and federal con-

cessions.

State Governments: Taxes on rural property, on non-commercial
contracts and on local public services and concessions.

' Municipal Governments: Taxes on urban real-estate and on

public entertainments. \

- An inter-related shared tax system was also adopted, though- a

number of shared tax problems were not referred to.
The Third National Fiscal Convention, attended, by represen-

tatives of the Federal, State and Municipal authorities, considered
that, in order that the total taxburden be equitablydistributedand
that the three interested governments be in position t obtain
sufficient revenue for the adequate discharge-of their respective
functions, it would be necessary to adopt a national tax program,
co-ordinating the financial structures of said three governments.
Through this proposed co-ordination it is expected to be able'to
avoid or, at least, partially correct double taxation, simplify tax
administration and permit a higher net recovery of tax revenue

at the three stated government levels. The proposed national tax

program is based on two fundamentalprinciples: first, the exclusive
character of certain specific taxes and, second, the adoption of a

complete system of shared taxes. It might also be pointed out that
federal grants-in-'aid figure prominently in the general local tax

scheme, and that it has been proposed that at least two thirds of
the cost of public roads, education, health and irrigationbe covered

by said federal grants-in-aid.
TheConcentionrecognized the difficultiesand inconveniences of

immediatelyadoptingthe final national tax program that had been

approved, and therefore adoptd a modified program of less far-

reaching effects, which will lay the-ground-work for the establish- .

ment of the final program and will correct, at least in part, the
general defects that are been attacked. (Tables I and II show,
respectively, the tax structure resulting from the preliminary and
final national tax programs).
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The taxtaxstructuresproposedroposeedbybyboth national taxtaxprograms.havehave

the twotwo importantmpporrantfollowinng features: First, aa clear-cut tenndency
totobild the Mexican taxtaxsystem exclusively ononshared taxes, atatall

three 'government levels; annd, seconnd, the fact 'that the Stares
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depend only on said shared taxes, whille the Muniicipallities rettain,
a relattively importtant number ofofexclusive ttaxes. A ffew commentts
on these ttwo ffeatures are in order.

The priincipal objecttives of the shared taxes are the avoiidance of

doublle taxatiion and the siimplliifiicatiion of tax administratiion.Wiith
this in mind, the shared tax was definedby the Conventiion, as that

in which the government-- Federal or State- who isis granted the

exclusive right to establiish, administtrate and collect the tax, must

recogniize to the other government and, in certain cases, either also
C

or exclusively to the Municipal Government, a partticipatiion in tthe

revenueobtained. We must point out that tthough the three govern-
ments involved can parttiicipatte in the revenue in the sharred tax,
itit isis onlly the Federaland the StateGovernmentswho are authoriized
to esttabllish, admiiniistrateand collect saiid shared taxes.

The paralllel fiinanciialgrowth of the Federal, State and MuniCiipal
Governments is desired,, but siince the shared tax system suggested
could imply, throughdrastic changes in the State and, concurrently,
in the Municipal tax ssttrructtures, a dangerous drrop in their fisscal
revenues, a ressoluttion was adoptted by tthe Conventionto tthe effect
that from 1949 on, States and Muniiciipalliitiies shall share by no

less than 25% iin the iincrease of the Federal yearly iincome, on the

basis of the average for the two preceeding fiscal years, saiid partii-
cipatiion to be obtainedby incrases in their respectivequotas of the

shared taxes.
The Conventiion recognized that the shared tax systtem, iin its

fully pllanned development, requires that the differentStatte govern-
ments adopt uniform tax laws and, therefore, studiedandapproved
a number of general principlles regarding certain types of taxes,
with the purpose of having them embodied in all tax llaws of saiid

governments so that local tax uniformity coulld be thus obtaiined.

Probably a tradtiional hiispaniic respect for the muniiciipiio
and unquestionablythe recogniitiion that civic life should be based

on it, expllain why said local governmentswere grrantedthe greatest
number of exclsive ttaxes. ItItmust be acknowledgedthat saiid ttaxes

are not grreatly prroducttive and that it isis tto be expectted tthat in the

near futurethe Muniicipaltax systemwillbe strengtthened,probablly,
as has been suggested,by haviing the urban property tax recogniized
as an exclusive feature of said system.
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Through the taxing power government obtains the means,.

required for the fulfillmentof its functionsand, therefore, it follows,,
that if in a federal system each government level has different.^
functions assigned to it, it must also have the right to obtain the.

necessary means for said purpose, through an adequate power to,
tax. In consequence, the first problem to solve is the correct distri-
bution of functions between the federal,and the local governments
and, second, the adoption of a tax system by which each govern--
ment may obtain the means required by it to fulfill its purposes.

There seems to be a strong tendency in federal countries towards.
centralization, not only because, as Wheare points out 13), the
general governmentshave developedmore and more intensivelythe-
area which was assigned to them originally, but also because the-

imp'ossibility of the local governments of solving problems which
are beyond their control, due to a number of factors of which one

of the most important is economic integration within the federa-.
tion.34) has led to strong federal action and the relinquishmentby
said local governments of the important areas of their jurisdiction..
It would appear, therefore, that under these conditions, which will
be more influential as time goes on and which, also, are distinctly-
different to the ones originally existing, it will be necessary to*
revise federal and local powers in order to establish a new distri- -

bution of functions more in accord with the present situation.
Necessarily, this implies that, on the new basis adopted, a new-

attitude should be taken regarding federal and local jurisdiction
to tax15).

Concurrent taxation is not acceptable, except under certain.
circumstances16). It generally creates discrimination, in many

ls) Opus cit.; page 252.
M) J. A. Corry: Elements of Democratic Government; New York; 1947; .

page 406.
) Itissuggestedthatifthegeneralfederalstaterelationsareorganized,

as now, on a residual system, but following the Canadianpattern, according,

to which local governmentis granted exclusiveenumeratedpowers, the final
results will better conform to present developments.

'

1') Two instances in which, believe, that concurrent'taxation is not.we
harmful are, first, when both governments- Federal and local- can levy
upon a same tax base, within expressly limited rates (supplementary tax
xates) and, second, when both governments use their respective taxing
powers for the purpose, other than the raising of revenue. (The writer's..
opinion is that regulatory taxation has been abused, and accepts it only-
under very special conditions).
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instances defeats its own purpose and will create favorable condi-
tions contrary to federalism. A few words on this last effect appear
to be in order. The fact is that when, through double taxation, the
tax burden reaches certain limits, the. Federal Government is
placed in the situation either by using certain enticements, such
as grants-in-aid,or bypressuredevices, such as the use of privileged,
exorbitant rates - of forcing local governments to surrender im- '

portant portions of their jurisidction17).
An attempt will now be made 'to study the principal formulae

that have been proposed as solutions to concurrent taxation. It is
our belief that these solutions are not generally cooperative to
federalism. The generalunderstandingseems to be that though the
political structure should be maintained, its substance must sur-

render before the formidable foes of Public Administration and
Finance.

As stated in an important United States Government report18),
separation of sources is a device whose achievement may be either
(realized) by Constitutional restriction or forbearance. An imme-
diate rejection of a forbearance appliance is in order, because as

Philip E. Taylor states19), preservesestablishedupon tradition or,
wide spread presumption are not inviolate. On the other hand
Constitutionalrestrictionscannot be rejected easily, as it appears
to be the only coherent solution to a comprehensive federal fiscal
system. The changeable nature of federalism, or rather of the
balance of power between the Federal and the local governments,
require that an adequate constitutionaldevice be adopted so that
a parallel fiscal development can be counted on.

' Deductabilityof taxes levied by other jurisdictionsin calculating
the net base of the tax in the taxing jurisdiction 20), does not really
represent a solutionto concurrent taxation; it can be considered,
at best, as an adequate answer to certain undesirable effects of
double taxation. It defeats the politicalaspect of federalism,because

) The author is also deeply concerned with the adverse effects on fede-
ralism, that the prevailingdoctrine on the treaty-makingpowermight have.

18) Federal, State and Local Government's Fiscal Relations; Government'
Printing Office, Washington, D. C.; 1943; page I52.
) The Economics of Public Finance; The MacMillan Co.; New York;

1948; page '580.
20) Federal, State and Local Government's Fiscal Relations; page 153.
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it will provoke the financial ssubyugation ofof either the generral or

the regionl goveerrnmeentts and, prreessumably, in most ccassees, ofof tthe
-, ;latter.

The ssystteem by which either goveernmeent, as frreeely agrreeeed on oror

determinedby llaw, acceptts,asdeductable from the tax burden that

tax due to the other government, which iis. known as creeditiing, is

believeed toto be asas harmful asas the prreevious deevicce, with the addeed

dangeer ofofhelping totocreatecreate ineequittable taxationtaxationand toto induce the

adoption by all goveerrnmeenttsofofcertaincertainttypees ofoftaxes whicch, beforre '

said ssystteem isis put in usse, arearenot eextteensibly eemployeed.
Tax ssharing, aa ssyssttem which isisnow much in usse, involves more

centralization than any other coordination device, except realloca-

tion ofoffunctions 21) and is, ttherreforre, quite inimical to. federalism.

Among the difficulties that this ssystteem encolnters areare the roi-

.lowing: Firrstt need ofofuniforrmitty inn State taxation (whicch implies
either federal inducement ororprressssure); sseeccond, adoption ofofcorrect,

.adjussttable and workable basis forfordissttribution; and, tthird, a prac-
tical setup forfor closeclose Federal and State cooperration in the adoption
and administrationofof a shared tax.

Supplementarytaxax rates have caused aamarkeddivisionamong tax

ssttudeenttss22). A remarkable similarity between this device and the

preecceeeeding one isss totobe notteed, tthough itit appeearrs that tax ssupple-
ments carrrry the advanttage, which isis importtant from the point ofof
view ofof local ssovereigntty that the States would have greatter

: ffrreedom, even tthough joint administration'werretoto be established.

Grants-in--aid areare acquiring a grrowing importtancce. As stated by
Allan, and Brownlee23) theey have, geeneerrally had one ororbotth ofof
two purrpbssees: I)i) totostimulate some s15eecifieed public activitty by a

smaller unit of goveerrnmeent (a good example isis Federal highway
grantts), 2)2) to equalize the financial abilitty'*of smaller units o.fof

governmentto carrry on a specifiedpublic acttivity..A general criti--
cism totogrrantts- in- aid isistthat ttheey areareinconsisteentwith federralissm,- -

inasmuch asas ttheey imply localloccaalfinancial inccapacitty toto ccorrrreectly deal

with the functions allocated totosaid locallocalauthorities. On the other

1) Feederaa, State andand Local Government's Fiscal Relatioonss pagepage 1155-
::) Edward D. Allen and' O. H. Brownlee: Economics o/ofPubli Financce;

Prreenticce-Hall; New York; 1947; page 5o1.501.
'

:3)**) Opus cit.; pagepage 495.
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hand, if we distinguish between conditional and unconditional

grants-in-aid24), we are faced with the necessity of definitely
rejecting the former, because conditional sovereignty in fiscal
matters implies political subordination,or in other words, conditio-
nal grants-in-aidare, by definition, limitationson state sovereignty
by federal action. Unconditional grants cannot be subject to this
criticism and are less harmful than the former.

The fundamental problem is not a method by which a correct

4 fiscal relationship should be established, but if the existing alloca-
tion of functions between the Federal, the State and the local

governments is correct. If said relationship is not correct, and there
are numerous reasons to believe that this is the situation in most

federal countries, a reallocation that will meet present conditions
is required and it could well be that the new equilibrium would

permit the adoption of new rules regarding vertical jurisdiction
to tax.

We believe that federalism requires that independent revenue .

sources be recognized to each government level and that any of the
so called coordination devices, which subject one government to

the other, are fundamentally contrary to that political structure;
but that, with certain safeguards, a number of the coordination
methods suggested can be succesfully used, but only as comple-
mentary fiscal measures.

Problems of horizontal tax jurisdiction are present only when

taxing authorities of the same level come face to face. In Mexico,
though it is unquestionable that this situation is to be found be-
tween States and:between municipalities, yet, as the latter lack
full taxing powers25) and depend on their State's legislature for
fiscal revenue, it appears that these problems are, ultimately,
exclusive of the State's fiscal relationship; nevertheless, we must

recognize the existence of a fiscal relationshipbetween municipali-
ties and the fact that it can and does create jurisdictionalproblems
of a peculiar sort, inasmuch as they are deeply influenced by the
rules that govern the State's taxing power.

M) James A. Maxwell: The Fiscal Impact of Federalism in the United
States; Harvard University Press; Cambridge; 1946; page 382 et seq. (We
do not accept all the conclusions).
) See foot-note 6).
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Horizontal tax jurisdiction is deeply influenced by the existing
conditions of vertical jurisdiction, insofar as the problems of the
formerwould depend to a great extent on the principlesadopted for
the latter and also on the limitations, if any, of the local fiscal
field.

Mexico has not giventspecial attention to the problems under
discussion. As far as we know, they have not been submitted to

judicialdecision and onlytwo doctrinarystudies have been prepared
on the subject26).

According to the Mexican Constitution the principle governing
horizontal jurisdiction to tax is residence, as appears when it
establishes that there is the obligation of contributing to pay for

public expenditures of the State and Municipality in which one

resides 27). Flores Zavala considers that according.to said principle
domicile is synonymous of residence, and that Fiscal law
must create its own .doctrine on domicile 28). We do not believe
that residence and domicile are synonymous, nor that they
can so be used correctly from a legal point of view, but we agree
that only by so doing, is it possible to reach an acceptable answer,

to the numerous problems raised by.horizontal jurisdiction, which,
undoubtedly can not be satisfactorilyreplied to, .simply by a civil
law concept of residence).

As an exception to the general principle referred to above, the
Constitution states that movable and immovable property shall
be governed by the law of situs: this principle has been applied
by the Supreme Court of Justice 29).

There is a reasonable similitude between the subject under
discussion and international double taxation, and, within the

necessary limitations, it would seem that the solutions adopted
by the latter can be applied to the former. To a great extent this
method has been used by us 30) with the following results:

a) Property taxes can be established, in the case of immovable

'*) Ernesto Flores Zavala; opus cit.; and Luis J. CreelLujn: Competencia
Territorial de los Estados en Materia Impositiva (a paper prepared for the
Third National Fiscal Convention).

97) Article 3I, Section IV.
2S) Opus cit.; pages 93, 95 and 214.
29) Semanario Judicial de la Federacin; Vol. XLIX; page 175 (cited by

Flores Zavala).
30) Opus cit. in foot-note 26).
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property, by the State wherein it is situated, and in the case of
movable by the State wherein its owner has establishedproperty,
his domicile.

b) Taxes on production correspond to the State wherein the

productive activity takes place, or wherein the productive capital
is invested.

c) Jurisdiction to establish taxes on circulation is defined as

follows:
I. By the situs of immovable property, in the case of inter-vivo

transfers.
II. By the domicile of the owner of movable property, in the

case of inter-vivo habitual transfers.
III. Inheritance taxes on immovablepropertyshall be governed

by the situs principle, and oh movable property by the domicile
of the heirs.

IV. Estate taxes shall be governed by the decedent's last
domicile.

d) Taxes on consumption shall belong to the State wherein the
taxable act takes place.

e) The States can not establish personal income-taxes; the real
income-taxs they do establish should be subject to the following
rules:

I. Income from immovable property shall be taxed by the State
in which said property is situated; income from movable property
shall be taxed by the State in which the debtor has his residence.

II. Profits from commercial, industrial and agricultural enter-

prises shall be taxed by the State in which the principal establish-
ment is situated; should said principal establishment be outside
national territory, any of the local offices will be considered as the
principal establishment. If profits are obtained from activities
which take place within two or more States, those in which there
is a permanent establishment shall share in the tax revenue.

III. Salaries and professional fees shall be taxed by the State in
which they are paid, but if the taxpayer resides.in another State,
this last State shall have preferent jurisdiction to tax.
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A. MATURA: Zmnitelnost sprevnich Aktu bernich. (Variabilit
des actes administratifs fiscaux) -- Bratislava, I937-

A. BIOVOMmSTSKk: Zakon dna 2828miamaaa1947 a. 93 Sb., ktorrm sasa

menennaadoplulezkon oopriamych daniachplatnn nanaSlovensku.

(Loi no. 93/47 Sb., quiquichange etetcomplte la loi sur les impts
directs etetcommentaire auxauxdispositions droges. -- Bratislava,

I947

A. HoRvTH andandA. FsuIG: Priame Dane nanaSlovensku. (Impts
directs enenSlovaquie) -- Bratislava, 1947.

R. SYMOENS etetE. THIRY: La Taxe de Transmission etetles impts
connexes. Tome II. -- Renaix, Impr. Leherte-Delcour;1938.

PAUL RIJKENS: De instandhouding vanvanhet bedrijifsveemogen.-
Rede uitgesproken opop de algemene vergadering vanvan aandeel-

houders vanvanLever Brothers &&Unilever. 2626Augustus 1948.
P. J. A. ADIIANI: De jongste ontwikkeling vanvande belastingwet-

gev-mg in Belg enenLuxemburgvergelekenmeteetdie innnNederland.
- Stenografischversla'gvanvaninleidiiggehoudeninnnde vergadering
van 1717April 1948 te Rotterdam:-- Samsom N.V. Alphen aad
Rijin. Geschriften vanvande Vereniging voorvoorBelastingwetenschap.

NEDERLAND:BeslissingeninnnBelastingzaken.Deel XXI, no. 8OOl--

8400. --- Amsterdam L. J. Veen. 1948.
Vakstudie - Wetten opop de Personele Belasting 1896 enen de .

Grondbelasting. -- Uitgeversmaatschappij Kluwer, Deventer.

Vakstudie --'Heffingen ineens. - Ibid.

Vakstudie - Aflevering 30ndernemings-3 enen Vennootschaps-
belasting. -- Ibid.

Dubbele successierechten.-- Stenografischverslag vanvanhet debat
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in de vergadering van 17 April 1948 van de Nederlandse Ver-

eniging voor Internationaal Belastingrecht en de Yereniging
voor Belastingwetenschap.- Samsom N.V. Alphen a/d Rijn.
Geschriften van de Vereniging voor Belastingwetenschap.

TcHcosLOVAQUIE:Hospodrstvo a prvo (Economie et Droit) -
Bratislava, jan. feb. 1948.

J. H. MuNkMAN: The Special Contribution or Capital Levy under
the Finance Act 1948. Solicitor's Law Stationery Society,
Limited, London, 1948.

G. EBERSTEIN:Kvarlatenskapsskatteni kritiskbelysning. (Criticson

Estate Taxation)- P. A. Norstedt & Sners, Stockholm, 1948.
H. A. R. J. WILSON, and J. S. HEAToN: Income,TaxAct, 1945,-

H. F. L. (PUBLISHEI%s) Ltd. London, 1948.
E. E. SPICER and E. C. SPEGLER: Income Tax and Profits Tax.

I8th ed. - H. F. L. (PUBLIsHERS) Ltd. London, 1948.
ARGENTINE: Argentine Income Tax Laws and Regulations. -

Translated by B. Salomon of Marval & O'Farrell Attorneys &

Counsellors-at-Law, Buenos Aires, Argentina.
NETHERLANDS: Periodiek woordenboek van Administratieve en

Gerechtelijke Beslissingen in zake van Vermogensbelasting,
Registratie, Zegel, Hypotheken, Successierecht, Kadaster, Nota-

riaat, enz. enz. Tweede Gedeelte 1947. Artt. 1514415201.-

's-Gravenhage, F. J. Belinfante, 1948.
A. J. H. MoRRELL: An introduction to index numbers.- H. F. L.

(PUBLISHERS), London, 1948.
E. FRITScH: Der Steuererklrung 1945 und die Bewertungsricht-

linien des Finanzministeriums. Wien, Indust'rieverlagSpt &

Linde, 1946.
Handelsbilanz und Steuerbilanz.- Ibid. 1946.
DasRechtderEinkommenundKrperschaftsteuer.- Ibid., 1948.
Das Umsatzsteuergesetzsamt Durchfhrungsbestimmungenund

Durchfhrungserlssen. --= Wien, Manzsche Verlagsbuchhand-
lung, 1947.

Die Besteuerungin Gewerbe, Handelund Industrie.- Ibid, 1947.
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Cahiers du Congrs International de Comptabilit. Fiscalit et

Comptabilit.- Paris, 1948.
FRANCE: Code des taxes sur le chiffre d'affaires, Ed. Seteca,

Paris, 1948.
ICELAND: A handbookpublishedon the 6oth anniversaryof Lands-

banki Islands.- Reykjavik, 1946.
SWlTSERLAND: Steuer-Revue, Nos. 8, 9, IO. - Cosmos Verlag,

Bern, 1948.
M. W. F. TREUB: Nota over de inkomstenbelasting,de extra winst-

belasting en de overwinstbelastingvan naamloze vennootschap-
pen, de productiebelastingenen de uitvoerrechten op producten
van ondernemingen. -- 's-Gravenhage, 1922.

J. C. TIMMERMANS: Rijks- en Provinciale belastingen.- N. Sam-

som N.V., Alphen a/d Rijn, 1948.
SWEDEN-SWITZERLAND: Abkommen zwischen dem Knigreich

Schweden und der Schweizerischen Eidgenossenschaftzur Ver-

meidung der Doppelbesteuerung auf dem Gebiete der Steuern

vom Einkommen und vom Vermgen. - Stockholm, 1948.
H. EDWARDS & A. M. EDWARDS: ProfitsTax, 2nd ed.- Gee & Co.,

Ltd., London, 1948.
B. GRIZlOTTI: L'Imposta sui profitti d'impresa. - Associazione

Internazionale di diritt.o finanziario e fiscale, IIIe congresso
internazionale fiscale, Pavia, 1948.

U.S.A.: National Tobacco Association 1947. - Federation of Tax

Administrators, Chicago, 1947.
North American Gasoline Tax Conference.- Ibid., 1947.
How shall Business be taxed - Symposium conducted by the

Tax Policy League, Chicago, 1937.
Tax Yields; 1940. - Tax Institute, Philadelphia, 1940.
Financing the war. - Ibid., 1942.
Curbing inflation through taxation. Symposiumconductedby
the Tax Institute New York, 1944.
Tax barriers to trade. - Tax Institute, Philadelphia, 1941.

Property taxes. - Symposium conducted by the .Tax Policy
League, New York, 1940.
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Tax relations among governmental units. - Ibid., New York,
1938.

NETHERlANDs:Besluit Inkomstenbelastingi941, 7th ed. Suppl.I.-
Vakstudie, Uitgeversmaatschappij Kluwer, Deventer, 1948.
Unter this category we intend to publish a list of articles which have

been published in the periodicals regularly received by the Bureau. These
articles will be classified as follows:

I. General Part: A. Fiscal Law; B. Fiscal policy; C. Economic influence; D.
Value; E. Fiscal evasion; F. Collection; G. Miscellaneous.- II. International
Fiscal Law.- III. ComparativeFiscal Law.- IV. Incomeand Profits Taxes.-
V.PropertyTax.VI.War-Taxes.VII.DeathDuties.VIli.TurnoverTaxes.
IX. Stamp Duties and similar Taxes.- X. Customs and Excise.

Sous la rubrique: nouvelles acquisitions, nous publierons une liste des
articles parus dans les priodiques que nous recevons rgulirement. Les
articles seront rubriqus comme suit:

I. Partiegnrale:A. DroitFiscal;B. Politiquefiscale; C. Influenceconomique;D. Valeur; E. Evasion fiscale; F. Recouvrement; G. Matires diverses.- II. Droit
fiscal international.- III.Droit fiscalcompar.- IV. Imptssur les revenus et sur
les bnfices.- V. Imptssur la fortune.- VI. Impts de guerre.- VII. Droits
de succession.-VIII. Taxes sur le chiffred'affaires. IX. Droits detimbre,droits
d'Enregistrementet taxes y assimiles.- X. Douanes et accises.

I, A. Fiscal Law Droit Fiscal.
Uniform Taxation. Consideration of States' Rights. - (The TaxpayersBulletin, vol. I7, no.5, P. 87)
Federal Tax legislation in 1946, 1947 and 1948. - (Tax Policy, 1948,
nos. 6/7 p. 312)
Whither Tax Classification. J. Berolzheimer (Taxes, vol. 26, no. 9,
p. 805)
La notion fiscale de plus value et d'enrichissement.-D. Bompis (Revuede Science et de lgislation financires, Tome XL, no. 3. P. 312.Rforme Fiscale- (Annales du Notariat et de l'Enregistrement,no. IO,
P. 305)
The Finance Act 1948 - (The Accountant, no. 3849, p. 245)Oversikt ver 1948 rs Vrriksdags beslut ang. Skatterna. (Summary of
1948 tax decisions of the Riksdag)- C. Abjrnsson (Svensk Skatte-
tidning, no. 5/6, p. 131)
The Case for Taxation Reform.- (The Accountant, no. 3851, p. 285)Rapport des Commissions du Conseil Colonial sur la rforme fiscale. (i)(Belgique Coloniale et Commerce International, no. IO, p. 566)Leitstze zur Finanz- und Steuerreform. Aufgestellt von der Arbeits-
gemeinschaft der Industrie und Handelskammerndes Vereinigten Wirt-
schaftsgebietes am 19.2.'48. - (Steuer und Wirtschaft, 1948, No. 3/4,
p. 181)
Die Neuregelung des Gemeinntzigkeitsrechtsin der Britischen Zone. -
Von Kalm (Ibid., p. 187)
Der erste Schritt zur deutschen Steuerreform.- C. Fischer (Ibid., no. '

8/9, p. 51I).
I.B. Fiscal Policy - Politique Fiscale.

L'aideau cinmafranais.-P.Long (Bulletindes contributionsindirectes,
1948, no. 25 et no. 26)
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Pour une fiscalitt consstructive. -- J.\. J. Lentz (L'Echo de l''Indusstrie,
no. 20, p. 2)2) .

v /1

De weeg terrug. (Fiisscale ttegemoettkoming t.a.v, de wederroprichtingvan

tijdenssdeoorlogonderrdrukontbondenN.V.'ss) --P JJ.A. Adriani (Maand-
blad voor Accounttancy enen Beedrijfshuishoudkunde, no. 8, p. 235)235)) ''
Greenzzeen voor Belassting heefing.- J. van den Bds (Geemeeeentte Finaanccen,

..._

voor

no. 9, p. I167)
Le Projet de loi relatif aux Finances prrovinciiales etet communales. -- F.

Baudhuin (Journal Pratique de Droit Fiisscal et Financier, no. 11o, p. 31x6)
,

Uitbreiiding van de overheidstaak en bellasstingdruk.- (De Financiieelle
Koeriier, 11948, no. 411, p. 3211).

-Income Tax deductibiility. -- H. E. Klarman (National Tax Jourrnall,,.
Voll I, no. 3, P. 233)
Las Industtrias Nuevas oo necesarias y lala IIndulgeencia Fiscal. (New and

neecceessssary indusstriees and fisccal rrelief)--A. Serrvn (ReeviisttaFisccal y Finan-
cieera, Aug. p. 27)
Un prrojeet de rforme fiscale. -- (IImptts etetssocitts, No. 45, P- IO63)
De worgeende greep van de fiscu. -- H. W. J. A. Vrreedeegoor (Ec. Sttat.
Ber.., No. 1643, p. 867). I

,.Verbrauchsbesschrnkungund Kapittalbiildung bei der Stteuerrrefforn. --
C. Boetttcher (Steuer und Wirttsschaft, no. 8/9, p. 49o)490)
Debf reduction vs. tax reduction. Basic ffederal prroblem analyzed. --
H, L. Luttz, (Tax Diigesst, 11948, No. io, p. 343)
Antiifisscalehouding vau bellassttingplichtigen--J. B. J. Spaan (De Naam-
looze Vennootschap, 11948, No. 8, p. 1148) -

'

I C. Economic Influence -- Influence Ecconomique.
'' Accccounting for Inflation. D.C. Beatton (The Accccounttant, 3850,or no.

p. 272)272)
Les Fusions de Socitts etet l'Adminiisstrration de l'erregiissttrerhent (Com-
plttement l'ttudepublie dans la revu de mai 11948, no. 40) -- (Imptts
etetSocitts, no. 44, P- lO38)1038)
Why'publlicfinance-G. Colm (Natiional Tax Jourrnal, Vol. i, p. 193)
Een Engellse viisiie op het vraagssttuk van de afschrijving op duurzame

sslijtendeproductiemiiddellen.-L.M. J. Roozen (MaandblladvoorAccount-
ancy en Bedrjjfsshuishoudkunde, 11948, p. 272)

I, D. Value- Vaeur.
. .

The Freudman Casse- S. Gelfland (Taxees, I1948, p. lO15)1015)
I, E. Fiscal Evasion - Evasion Fiscale.

Penalties and probllemsariising,in civiil tax frraud cases.-W. H. Schulman,
, ,

/ (Taxes, vol. 26, p. 7911)
Law and procedure in criminal tax prosecutions--M. Rothwacks (Ibiid.,

'

B--797)
I, F. Collection- Recouvrement.

Back ]Duty cassess. -- (Taxation, No. I1O95, p. 8)
Reveenue inquiriiess t__*(Ibid., No. I1o96, p. 25)

I, G. Miscellaneeoous ---- Matires Diversees. ,

# De eerste beegrrotingen van India en Pakiisttan.--- (Ecconomisscche Voorllich-
tting, no. 216216p. 1695)1695) '

'

' Taxation and Social Planners. The Brrazen Age. -- F. F. Knight (The
Taxpayerrs Bulletin, vol. 7.7. no. 5, P- 97)
TaxingRefundedMunicipalls.--R. T. Boehm (Taxes,vol. 26, no. 9- p. 787)
Practical Considerations in Federal Tax Procedurre. -- S. B. Gambiilll
(Ibiid, p. 819)
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New acquisitions - Acquisitions nouvelles

La psychologie-ducontribuabledevant l'iinpt. _u_ P. L. Reynaud (Revue
de Science et de lgislation financires,.Tome XL, no. 3, P. 276)
Blastingvraagstukken op het Internationaal Advocatencongres.
W. R. Emmen Riedel (Weekblad voor Privaatrecht Notarisambt en

'

Registratie, no. 4053, p. 325)
Het is soms beter te verliezen dan te winnen.- J. J. Hof (Weekblad.der
Belastingen no. 3908, p. 313)
Mensaje de Presupuesto General Para el Ejercicio de I949.- (Ministerio
de Hacienda de la Nacion, Boletin,'no. III, p. 1419)
Nos Finances communales. Ph. Santerre (La Vie Franaise, no. 175,
p. I) .

Investigation of Accounts.- (Taxation, no. 1095, p. 9)
Congrs Internationalde Comptabilit,la conclusiondu Congrsen matire

' fiscale. Ch. Pinoteau (Impts et Socits, no. 44, P. 1027)
/ Belastingvraagstukken op het derde internationale Belastingcongres te

Rome, ,36 October 1948. W. R. Emmen Riedel (Weekblad voor

Privaatrecht, Notarisambt en Registratie, no. 4055, p. 337)
Man and his Taxes.- (Taxation, no. 1096, p. 33)
Belastingheffing in Duitsland. - (Economisch Statistische Berichten, '

no. 1640, p. 815) '

Income Tax Acts & Nationalisationof Industry.- (Taxation, no. I097,
P-45)
De psychologie der Belastingontduiking.- H. P. Scheffers (Maandblad
voor Belastingrecht1948, no. 12, p. 170) _

Takation for highways in California. --- R. M. Zettel (National Tax Jour-
nal, Vol. I no. 3, P. 207)
Financing of State veterans' bonuses.- H. D. Morgan (National Tax
Journal, Vol'. I no. 3, P. 233)
Treasury Tax Studies II. -- C. Ruggles Gerrish (Ibid, p. 250)
Investigation of the Bureau of Ihternal Revenue.- (Ibid., p. 261)
Federal State fiscal Relation. (National Tax Journal, Vol. I, no. 3,
P. 273)
De domeinen in de huishoudiiigvan de Nederlandse staat. -- (Weekblad
.der Belastingen, no. 3911, p. 333)
Landrente en Democratische belastingwetgeving..-- (Maandblad van

Financin, Aug.', p. 171).

Duitse Herstelbetalingen.- A. Oudt (Maandblad van Financien, Aug.,
P. 179)
IntrafamilyAnnuities.-H. T. Devine (Taxes; no. IO, p. 907) .

Reditos--Ventas Gan'anciasEventualesy beneficiosextraordinarios- .

Participacindel impuesto- Segundo Trimestre Afio 1948. (Distribution
of tax revenu between the Federal Government and the States in the
Argentine.) - (Ministerio de Hacienda de la Nacin, Boletin, no. 118,
P. 1793)
Los Impuestos Locales al Comercio y 'la Industria. (Local Taxes on com-

merce and industry)- E. F. Zavala (Revista Fiscal y Financiera, aug., ,

p. 30) ;
L'expos gnral du budget pour l'exercice 1948 (L'voltion de l'Admi-
nistration depuis la libration) Belgique- (Bulletin de Lgislationcom-

pare, no. 30, p. 389) ,

Le. Message budgtaire'pour 19481949. (Etats Unis) - (Ibid., p. 564)
L'expos du Budget de 19481949. (Grande Bretagne) (Ibid., p. 679)
Le Message concernant le budget de la Confderationpour 1948. (Suisse)-
(Ibid., p. 793) ,'
L'expos du budget de 1948. (U.R.S.S.)- (Ibid., p. 830)
Die Reichsfluchtsteuer.- L. Heszdrfer '(Steuer ,und Wirtschaft, 1948,
P. 745)

1
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New acquisitions'- Acquisitions nuvelles

Empfielt sich eine Aenderung der gesetzlichen Regelung ber die steuer-
lichen Auswirkungeneiner Todeserklrung- K. Schefold (Ibid., p. 103)
Qui peut bnficier du, statut fiscal de la socit. de famille - C. des
Charrons (Impts et Socits, no. 45, P. I049)
'Tijdvak gedurende hetwelk boekhoding en administratie moet worden
bewaard. - P. J. A. Adriani (Maandblad voor Accountancy en Bedrijfs-
huishoudkunde, 1948, p. 288)
Psychometrische sance en vermakelijkheidsbelasting.- F. Verstegen
(Gemeente Financin, 1948, No. IO, p. 88)
Comment sera paye la taxe de validation des titres hollandais- (La
Vie Franaise, No. 180,p. 2)
De fiscaalrechtelijke bewijsregeling. K. A. Verdenius (WeekbIad der
Belastingen, No. 3913, p. 356)
Taxation of interstate airlines.

,

- (Tax Administrators News, 1948,
p. Ioo)
Tax collections higher than expected. (The Taxpayers Bulletin, 1948,
p. I25)
Zur Rechtsgltigkeitdes 19 Abs. 3 der Steuervereinfachungsverordnung.

H. Martens (Steuer und Wirtschaft, 1948, p. 403)
Nochmals: 19 Abs. 3 Steuervereinfachungsverordnung.-lE. Berger
(Ibid., p. 409)
Zur Gestaltung des steuerlichen Berufungsverfahrens.- G. Falkenberg
(Ibid., p. 415) .

Zur Gestaltung des steuerlichen Berufungsverfahrens. Von Kalm,
(Ibid., p. 423)
Kann mit Forderungenaus KriegssachsschdenundWehrmachtsauftrgen
gegen Steuerforderuhgendes Reiches aufgerechnetwerden -H. Martens
(Ibid., p. 429)
Zur Frage der Rckzahlung alter Steuerberzahlungen.- K. Zweigert
(Ibid., 8/9, p. 531)
Zur Frage der Rckzahlung alter Steuerberzahlungen:- W. Seuffert
(Ibid., p. 537)
Die Aenderung von Steuerbescheiden.- H. J. Schlter (Ibid., p. 583)
Development rights and charges; the tax position. - T. J. Sophian
(Taxation, IlOO, p. IIo)
Overdracht van belastingen. R. A. Dijker (NaamloozeVennootschap,
1948, p. 134)
Duitse herstelbetalingen.-A. Oudt (Maandbladv. Financin, September
1948, p. 202) .

' Geldzuivering in Duitsland.- Elias (Ibid., p. 205)
//Multiple taxation.-H.,A. Stoltenberg (Taxes, 1948, p. IO33)

Wegenbelastingvoor het internationale goederen- en personenvervoerin
WestelijkDuitsland.- (EconomischeVoorlichting, 1948, No. 263, p.2024)'
Het belastingvraagstuki verband met de woningpolitiek. J.' Elias
(Maandblad voor Belastingrecht, 1948, p. 187)
Het beest sist. -- F. v. Blerkom (Ibid., p. I87)
De Staat en de belasting-onlust.- H. P. Scheffers (Ibid., p. 190).

II. International Fiscal Law Droit Fiscal International.

RentalIncomefrom Palestine.AustralianTaxLiability.- (TheTaxpayers
Bulletin, vol. 7, no. 5, P. 105)
Taxable Income of non-residentsin the United Kingdom. F. E. Koch
(Taxes, vol. 26, no. 9, p. 847)
Unions conomiques et alignement des systmes fiscaux. - H. Laufen-
burger (Revue de Science et de lgislation financiares, Tome XL, no. 3,
p. 265)
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New acquisitions - Acquisitions nouvelles

Een Europese Douane Unie een Utopie -- (Economisch Statistische
Berichten, no. 1638, p. 775)
Conventions internationales 'et socits. - (Impts et Socits, no. 44,
p. 1029) ,

Fiscal Cooperation in Tax Treaties.- E. P. King (Taxes, no. lO, p. 889)
Tax Convention with France. M. B. Carroll (Ibid., p. 952)
Die Fortschritteder internationalenAusgleichungder Systeme der direk-
ten Steuern seit 1939. -- A. Spitaler (Steuer und Wirtschaft, 1948, p. 7)-
De betekenis van vermindering van de druk van internationale dubbele
belasting bij de uitvoeringvan het E.R.P. Th. van Hoorn (Maandblad
voor Accountancy en Bedrijfshuishoudkunde, 1948,' p. 275).
Der Rechtsgrund im deutschen und im internationalen Steuerrecht.-
O. Bhler (Steuer und Wirtschaft, 1948, p. 559).
Algemeen memorandumbetreffende het economisch programma op lange
termijn der Benelux-landen.- (MededelingenVerbond Belg. Nijverheid,
1948, 2492).
Modification of United Tax Law by treaty. E. P. King (Taxes, 1948,
p. lOOl).
Tax conventions with the Netherlands and Denmark. - M. B. Carroll
(Ibid., p. I026)
De realiseringsmogelijkhedenvan een Frans-Italiaanse douane-unie.-
(Economische Voorlichting, 1948, p. 2032).
Speciale belastingen. Overeenkomst van 9.10.1948 tussen Luxemburg en

Belgie. - (Mededelingen Verbond van Belg. Nijverheid, 1948, p. 2523).
III. Comparative Fiscal Law - Droit Fiscal Compar.

Die Ausscheiding 'der Vermgenszugnge aus dem Einkommensbegriff
nach dem Bundessteuerrechtder USA im Vergleich mit dem deutschen
Recht.- C. Hoch (Steuer und Wirtschaft, 1948, p. 698).
Schwierigkeiten des internationalen.Vergleichs der Belastung mit Ein-
kommensteuer.- C. Boettcher (Ibid., p. 122)

IV. Income and Profits Taxes - Impts sur les Revenus et sur les Bnfices.
Profits Tax and the Finance Act, 1948. - (Taxation, no. 1093, p. 477)
Industrial Buildings Allowance- (Ibid., p. 479)
Investment Income- (Ibid., p. 483)
La fusion des entreprises sinistres - M. Caillez (Gazette du Palais,
nos. 220 223, p. 2)
Le barmedes retenues la sourcepour les professionsnon commerciales
M. Caillez (Gazette du Palais, no. 231 233, p. 2)
How the StandardDeductionaffectsC9ntribntions.-- J. K. Hulse'(Taxes,'
vol. 26, p. 784)
Deductions ... Income or Estate M. D. Bachrach (Ibid., p. 814)
Unreasonable Accumulation of Surplus ... Section 102.' C. L. Turner
(Ibid., p. 839)
Imaginaire voordelen -- T. P. de Vries (Weekblad der Belastingen, no.

3907, p. 300)
Witte of zwarte prijzen -- W. G. Douma (Ibid., p. 301)
Directions to sur-tax. The avoidance of double assessment. (Taxation,
no. 1094, p. 497) ,

FinanceAct 1948: ExpenseAllowancesand benefits in kind. (Ibid., p. 500)
Special Contribution.- (Ibid., p. 504)
Fusions et scissions de socits. (Bulletin Fiduciaire, no. 242 (1), p. 33)
Posthume Inkomsten. A. J. Pol (Maandblad voor Belastingrecht,
no. 11, p. 151)
Foreign Possession over twenty-one years. -- N. E. Mustoe (Taxation,
no. 1095, p. II and 1096, p. 29)
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Neew-accusitioons - Accquisitioons nouvelles-

Shares.as cconsideration.-- (Taxation, no. l1O95, p. 13)J3)
The evolutioon ofofIncome Tax (StudentsComer) I. -- (Taxatioon, no. l095,
p. I4)
Differreentiationand Grraduation. -- (Taxatioon, no. io95 p. I5)15),

Recent reverses suffered by eestablished income tax prraccticce. -- P. E.
Whitwor'rth -- (The Accountant no. 3850, p. 267)
The income Tax Propossalls.- (Paleesstine: Busineesss Digeesst Tax Servicce,
no. 5, P- 53)53)
Proposseed Rates ofofTax. On the basis ofofthe tables submittedby the treas-treas¬
uferurer.to the provisional asssseembly ofof state. -- (Paleestine: Business /Digeest
Tax Serrvicce, no. 5)5)
Mr. tKaplaan's Income Tax Speeeech. -- (Palestine: Business Digest Tax '

Seervicce, no. 5)5)
IncomeTax (Amendmeent) rdinance. CoommenttaryDr. Schwarz. : (Busi--

ness Digeesst Tax Seervicce, no. 5, P: 57)57) '

, Der ideelle Gesschftsswert,seine Behandlung in der Bilanz und im Steuer-
,

recht. (Suite) -H. Keller (Die Schweizeriscche Aktieengessellsschaft,no. 2,2,
P- 33)33)

'

Overzicht nieuwe fiscale rechttsspraak. -- (Naamloozze Vennoottsschap,van

no. 7. P. 1129)
Beeskattttningav inkomst vid' Tomtfrrsslning. (Taax ofof income froto salesaleofof
prrmises ettc.) - T. Franzn (Svensk(SvensskSkattetidning, no. 516, p. 113)
On beskattning enl. vergaangsbbestmmelsernatill uppbbrrsfrordn. av,av -

inkomst geenoom skkoogsfrsljniing. (Taxatioonofofincomefrom salesaaeeofofforeestry)
- B. Sundbeerrg (Svensk Skattttetidning, no. 516, p. 165)165) ,

Een jaarjaarafsscchrijvingsweet inn Belgii. (Uit het Financieel Dagblad)- A.
Tibeerrghieen (Weekbllad der Belasstingeen, no. 3909, p. 323)323)

1

ComputtationofofTaxable Profits. -- R. Sttaplees (IIntteernationalFiscal Con-

t
'

gress in Rome) (Taxation, no. l1O96, p. 27)
Powers of Commiisionerrs in Schedule E Expensses Claims: -- (Taxation,

'

o. l1O96, p. 37).37)
Deferred Annuities tthroough InsuranceCoompanies.-- (Ibid, p. 37) -

Imptts .sursur les bnficcees des professioons non-commerciales.--.(Coontribu-
tions directes etet Caadastre, no. 222248, p. I)
International Fiscal Association. -- Conclusion ofof R. Sttapleess' paper ohon

Computtation ofof Taxable Profits' lelivered toto the IIntteernational Fiscal

Congreesss in Rome -- (Taxation, Vol. XLIII, no. l1O997, p. 48) '

Financce' Acct; Profits Tax. -- (IIbid., p. 52)52)
Life InsuranceInsuranceReliefI949-I95019491950-Policieseffectedafter2222June, I19116.--

(IIbid.,,'p. 54)
.Capittl Reeplacceemeent, Deeprreeciationand Taxes. M. Beck (The Canadian.

-

Chartered Accountant Vol. 53, no. 3, p. 141)141)
The Meeaning'of IInccome ininthe new Income Tax Act. -- (Ibid., p. 152)152)
Reemplaccement desdes retenuesretenuesd'impt sursur lesess salaires par unun versement
forfaitaire de 55% laa charge de l'mplooyeeur. -- (Feeuilletts dedeDocumen-
ttation Rapide, 1948, no. 38)38)
Assssurantieeenen Egalissatierresserrvees- A. J. Pol (MaandblladroervoorBelassting-
rreeccht, no. I2, p. 164)164)
Reservesroervoornietnietttoeegeekeendepeensioeenen.-r--H. G. Hagelee (IIbid., p. 168)
Voordeleenroer de fiscus dorode assurantieeigen risico. -- J. B. J, Spaan
(IIbid.., p. 169)169)
An economicanalysisf, the CapittalGainsTax. -H.M. Somers. (National
Tax Joournal, Vol. I, no. 3, P. 22226) .

British aanti-inflationarytaxtaxOnbndistributed ccoorporate profitts. M.Beck

(IIbid., p. 275)275)-
Accccounting Methods forfor Income Tax Purpossees --A. C. Wade (Taxees,
no. 11o, p. 8996)
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New acquisitions -, Acquisitions nuvelles . -

Transactionsbetween related Corporations.-P. E. Swartz (.Ibid., p. 941)
The Silverson Plan, an end to earned income discrimination. L. W.
Rubin (Ibid., p. 947)-
Unpaid losses, Case Estimates v. Schedule P Formula.- Ch. W. Tye
(Ibid ., p. 950)
Cuique Suum Tribuere.'-E. D. Soto- (Revista Fiscal y Financiera,aug.
p. 21)
Tabla Para Deducir Sueldos. (Table for the deduction of salaries) - J.
Albareda (Ibid., p. 23)
The Income- Tax Act, 1945. Sales and Artificial Proces. - (Taxation,
no. 1098, p. 68)
Interest, Discount or Premium.- (Ibid, p. 71)
Domicil.- (Ibid., p. 73)
The Finance Act 1949, Farming and other profits. J. S. Heaton (The
Accountant, no. 3853, p. 327)
Finance Act 1948. (Memorandum on the Finance Bill (Bill no. 7I) -
(Ibid., p. 336)
De Nieuwe bepalingen omtrent -ouderlijk beheer en vruchtgenot en de

Inkomstenbelasting. W. L. Schenk (Weekblad der Belastingen, no.

3912, P'- 347)
DiBedeutung.desunehelichenKindesbei der Einkommenbesteuerung.,
K. Schefold (Steuer u. Wirtschaft, 1948, p. 733)

- Steuersicherungbei Verschmelzung.-W. Wrner (Ibid., 1948, p. 213).
Handels- und Steuerbilanz.--E. Gdde (Ibid., p. 219).
Zur Problematik des Art. VIII Kontrollratsgesetz 12. - A. Frnrohr
(Ibid. p. 58)
Zu Art. VIII Kontrollratsgesetz12.- F. Zitzlaff (Ibid., p. 75)
Forderungenvon Wehrmachtsunterlieferantenund Art. VIII KRG. 12.-

C. Boettcher (Ibid., p. 82).
Klarstellungenzu Art. VIII KRG. I2.- G. Falkenroth (Ibid., p. 91)
Ehegesetz und Einkommensteuer. --- Dr. Schefold (Ibid., p. 95)
Zum KRG. 61. -K. Schefold (Ibid., p. 107).
Liquidatorsand profits tax.- (Taxation, 1099, p. 85) 1'

Cost of-converting mortgages.- (Ibid., p. 86)
The Income Tax Act, 1945. Sales and artificial prices. - (Ibid., p. 90).
.Husbandry and section 34. - (Ibid., p. 92) ,

Expended for trade. (Ibid., p. 93)
Defective assets acquired. (Ibid., p. 94)
Students' corner. Setting off a loss.- (Ibid., ,p. 95),

The practitioner's Notebook. Postwar credits of deceased taxpayer. Wife
working for husband.- (Ibid., p. 96).

'

Special contribution.-P. E. Whitworth (The Accountant, 3854, p. 349;
3855, P. 368).
Les incorporations de rserves au capital et l'I.R.V.M. (Impts et

Socits, no. 45, P- 1055)
'Belastingschuldenen onbelaste reserv. L. Stil (Weekblad der Belas-
-tingen, No. 3913, P- 355)-
Dividends from the .United Kingdom. Australian Shareholders. --= (The
Taxpayers' Bulletin, 1948, p. 134) ,

Rckstellungenfrnterlass.eneInstandhaltung. F. Hoffmann (Steuer.
und Wirtschaft, 1948, p. 437)
DasWesen der Erfolglbilanz,aufgezeigt Beispielder zweckgebundenenam

'

Rcklagefr unterlassene'Reparaturen.-- M. Seifried (Ibid., p. 443)
-Vermgenssteuerund Gewerbeertragbei Krperschaften.-- R. Camerer '

(Ibid., p. 473) ,

Vermgenssteuer ,und Gewerbeertrag bei Krperschaften. F. Humpf
Ibid. p. 471)-
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New acquisitions - Acquisitions nouvelles ,

Zur Anwendung der Gemeinntzigkeitsverordnung, insbesondere 3
Ziff. 4 GemVo. W. v. Kalm (Ibid., p. 475)
Aenderungen im Einkommensteuerrecht zur Whrungsumstellung.-
K. Schefold (Ibid., p. 541)
Die einkommensteuerrechtliche Behandlung der Renten bei Betriebs-
veruszerungen.- H. Kubisch (Ibid., p. 595)'
Der steuerliche Gewinnbegriff im Lichte statistischer und dynamischer
Bilansauffassung.- E. Littmann (Ibid. p. 617)
Charitable purposes only. - (Taxation, no. Iioo, p. 105).
The Income Tax Act, 1945. Sales at artificial prices.- (Ibid., p. 107).
Obiter dicta, bad debt recovery.- (Ibid., p. 112).
Computationof taxable profits, Australia. J. P. Hannan (Paper of the
International Fiscal Congress, Rome, 1948). - (Ibid., p. 114, no. noi,
p. 129)
Payments to wife for maintenanceof children. (Ibid., p. 116)
P. A. Y. E. arrears for forces taxpayers.- (Ibid., p. 116)
Belastingheffingvan bonus-aandelen,claims en liquidatie-uitkeringen.-
W. P. van Sikkelerus (Naamlooze Vennootschap, 1948, p. 143)
De ondernemingsbelastingen de N.Y. die haar feitelijke werkzaamheden
nog niet is begonnen, dan wel deze al dan niet tijdelijkheeft stilgelegd.
J. F. van Saarloos (Ibid., p. 145).
Abschreibungen, Rckstellungen und Reserven. - F. Funk (Schweiz.
Aktiengesellschaft, 1948, p. 57)
Zur Versteuerung der sog. Gratisaktien.- O. D. (Ibid., p. 67).
Verdeckte Gewinnausschttung bei Erwerb und Verusserung eigener
Aktien. W. Aellig (Ibid., p. 68)
Historische aanschaffingsprijsof vervangingswaarde- Liem Kong Liat
(Maandblad voor Financien, 1948, p. 211)
Borrowings in foreign currencies.- S. I, Roberts (Taxes, 1948, p. 1033)
How the capital gains tax affects buying and selling securities. - G.
Stone (Ibid., p. 1041)
Baux loyer. Contributionnationale de crise. P. Mahillon (Annales du
Notariat et de l'Enregistrement, 1948, p. 311)
Computation of taxable profits. Australia.- J. P. Hannan (Taxation,
no. IIOI)
Retirement benefit schemes.- Gordon A. Hosking (Ibid., p. 131)
Compensation under the Compensation (Defence) Act. 1939. - (Ibid.,
P- 133)
Child living for a few hours only. - (Ibid., p. 132)
Employee'sprofessionalsubscriptionpaid by employer.- (Ibid., p. 137).
Les nouveaux dcrets fiscaux.- J. van Damme (Belgique Coloniale et
Commerce International, 1948, p. 641).

V. Property Tax - Impt sur la Fortune.

The Louisiana PropertyTax Relief Fund: A source of financialassistance
for local governments. E. J. Davies (National Tax Journal, Vol. I,
no. 3; P..270)

VI. War Taxes Impts de Guerre.

Boeten, prijsbeheersing en de wijziging van art. 8, 5e lid wet V.A.B.-
H. Kluin (Weekblad der Belastingen, no. 3906, p. 289)

'

De verminderingvan Art. 28, lid 2, II, Wet op de V.A.B.- F. Kuipers
(Maandblad voor Belastingrecht,no. 11, p. 156)
Art. 17, lid i, 5e H.I..- J. C. van Sierenberg de Boer (Weekblad der
Belastingen, no. 3908, p. 311)
Calcul du bnfice imposable d'une socit anonyme. Prestations appr-
ciables en argent faites aux actionnaires. Droit de timbre sur les coupons.
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New acquisitions - Acquisitions nouvelles

(Jurisprudencedu Tribunal fdral) (Die SchweizerischeAktiengesell-schaft, no. 2, p. 48)
WijzigingswetAanwasbelasting.Ti. S. Visser (De NaamloozeVennoot-
schap, no. 7, P. 121)
Confiscation des profits illicites.- (Impts et Socits, no. 44, P. 1043)Overeenkomst tussen Nederland en Belgi ter voorkoming van dubbele
belastingop het kapitaal.Perscommuniqu.- (Weekbladder Belastingen,no. 3909, p. 322)
Les Dpensesde Mnage, au regard de la loi crantun Imptextraordinaire
sur les bnfices exceptionnels.- A. Buisseret (Revue Juridique Fiscale
et Financire, no. 8. p. 533)
Base period adjustments.- L. A. Diamond (Taxes, 1948, p. 1049)Enige opmerkingen over goodwill en polissen in de wet V.A.B. L.Roeloffs (Weekblad der Belastingen, no. 3914, p. 361)

VII. Death Duties - Droits de Succession.

ImptSuccessoral.- (Annalesdu Notariatet de l'Enregistrement,no. Io,
p. 306)
Het ontwerp Successiewet 1948. F. M. van Hasselt (Weekblad voor
Privaatrecht, Notarisambt en Registratie, no. 4053, p. 319)Het ontwerp Successiewet 1948. T. J. B. van der Meijden (Weekbladder Belastingen,no. 3908, p. 31I, no. 3909, p. 317)Het ontwerp Successiewet en de Weduwepensioenen. A. J. van Soest
(De Naamlooze Vennootschap, no. 7, p. 1x6)
Consequentiesvan het Ontwerp Successiewet.- K. L. Abma (Weekblad
voor Privaatrecht Notarisambt en Registratie, no. 4056, p. 354)Een P.S. op het ontwerp Successiewet 1948. T. J. B. van der Meyden(Weekblad der Belastingen, no. 3911, p. 339)
Boekaankondigingen bespreking: Dubbelesuccessierechten,Rapportuit-
gebracht door een commissie benoemd door de Nederlandse groep der
I.F.A.- A. Wisselink (Ibid., p. 34I)
De voorgestelde vernieuwing van de successiewet voor wat, betreft het
stelsel van vrijstellingsbepalingenvoor de weduwe en de ongerechtvaar-digde fiscale voordelen voor lijfrenten en pensioenen.- J. J. Terpstra(Weekblad voor Privaatrecht, Notarisambt en Registratie, no. 4057,
p. 360)

'

Gifts to children and incompetents.- S. B. Anderson (Taxes, p. 911,
no. IO)
Preparing for the Federal Estate Tax Return.- J. E. Williams (Ibid.,
p. 917)
Workingwith the new Estate Tax Provisions.-D. Stock (Ibid., p. 925)Survivior-PurchaseAgreements. G. J. Laikin and L. R. Lichter (Ibid.,
P- 931) .

Analyzing California
.

Estates. M. N. Friedland (Ibid., p. 956)Will clauses and the marital deduction. S. A. Gutkin & D. Beck (Taxes,'48, p. 1009)
Death Duties in Britain.- T. Barna (Ibid., p. 1062).The new marital deductionand insurance and annuity contracts.-R. J.Lawthers (Ibid., p. 1019)

VIII. Turnover Taxes - Taxes sur le Chiffre d'Affaires.
Maatstaf van heffing voor de omzetbelasting bij levering tegen zwarte-'
prijzen, bij priv gebruik en bij rniling. C. P. Tuk (Weekblad der Be--

lastingen, no. 3967, p. 297)
Les entreprises de travaux et la taxe de 3,50 % - (Bulletin Fiduciaire,
no. 242 (I), p. 44)
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New acquisitionsacquisitions
- Acquisitions nouvelles

-

CityCity
SalesSalesTaxesTaxesininCalifornia. $ 25 MillionMillionTakeTakeforforFiscalFiscal1948.1948.

-- (The(The
Tax Digest, no. 9, P. 30l)

$ 25
no. 9, p. 301)LesLesinventeursinventeurs

etetlalataxetaxe lalaproduction.production.
-- J.J.

PatouilletPatouillet(Impts(Imptsetet
1 Socits, no. 44, P. lO4O)1040)i no.

De omzetbelastingomzetbelasting
ininBelgi. - C. P. TukTuk(Weekblad drderBelastingen,

no.
no.39IO,3910,p.p.

325;325;3912,3912,p. 345;345;3913,3913,P.p.
353)

La TaxeTaxede lO %.- (Bulletin dedeDocumentationDocumentationPratique desdes
TaxesTaxes

sur
sur

leleChiffre d'Affaires, 1948, no. 8,8,p. 7)7)no. p.TaxeTaxeg lalaproduction.production.Paiements fractionns. -- (Bulletin desdesCont-Contri¬
butions Indirectes, 1948, p. 291)butions 1948, p. 291)

IX. StampStamp
DutiesandandSimilarSimilarTaxesTaxes

- DritsDroitsdedeTimbreTimbre
et Taxesy assimiles.assimiles.et y

Droit dedetimbretimbrequittancequittance
sur leslesavoirs.avoirs.

-- (Bulletin Fiduciaire, no. 242,

(1), p. 37)
sur no.

37)ZegelverordeningZegelverordening
p. I92I. -- (Maandblad.van Financin,Financien,Aug. p. 188)188)van p.

X. Custums andandExcisesExcises
-- DouanesDouanes

et Accises.
Custums et

NieuwDouaneTariefTariefininChina,verhoginginvoerrechtenverhoginginvoerrechten
voor

voor
veleveleartikelen.artikelen.

(Economische Voorlichting, no.
no.2e7, p.p.1765)1765) ^

Tariefwetgeving. -- A. J.J.
AbelsAbels(Weekblad derderBelastingen, no. 39IO,

p. 328)
no. 39x0,

Dep.waarde328)
waardeininentrept.-W. SatijnSatijn(Maandbladvan Financin, Aug., p.

I75)
van p.

Overgangsuitvoerrecht.175) -- (Economische Voorlichting, 1948, p. 1985).1985).p.

TheThefollowingfollowingperiodicals are
areregularlyregularly

receivedreceivedforfor
thethe

Bureau's library.library.
LesLespdriodiques suivantssuivants

arriven-arriventrdgulirementrgulirementpourpour
lalabibliotquebibliotque

dudu
Bureau.Bureau.
ARGENTINE:Argentine:

MinisterioMinisteriodedeHacienda dedelala1acin, Boletin, BuenosBuenos
Aires.

AUSTRALIA:Australia:
TheTheAustralianAustralianAccountant, MelbourneMelbourne

The Federal Accountant, Melbourne
The

The
Taxpayers

Federal Bulletin, Sydney
The

The
LawTaxpayersBook Co. Taxation Service (loos-leaf) Melbourne

The Service (loose-leaf)
BELGIUM: Annales du Notariat et de l'Enregistrement, Bruxelles

Belgium:Belgique Coloniale
du
et Commerce

et International,de Bruxelles
Coloniale et Commerce

Bulletin des Contributions directes, Bruxelles

Fabrimetal,
desBruxellesContributions

JournalJournalpratiquepratique
de Droit FiscalFiscaletetFinancier, Bruxelles

Recueil gnralgnral
dedel'enregistrementl'enregistrement

etetduduNotariat, Bruxelles

RpertoireRpertoirefiscal, Bruxelles
Revue juridique, fiscale etetfinancire, BruxellesBruxelles
Revue PratiquePratique

duduNotariat Belge, Bruxelles

Tijdschrift van
van

Notarissen, Brnxelles

Mededelingen van her Verbond der Belgische Nijverheid, Brussel

Chambre de Commerce
van hetNerlandaise

der
pour la Belgique et le Luxembourg

Chambre de Nerlandaisepour la Belgique et le
Bruxelles
Documentatie Vandewinckele, Beernem

CANADA:Canada:
The Canadian Chartered Accountant, Toronto.

Provincial
The CanadianTaxation

CharteredService, Toronto (loose-leaf)
Dominion Taxation

Taxation
Service, Toronto (loose-leaf)(loose-leaf)

(loose-leaf)

FINLAND:Finland:
FinedFinlandFrfattningssamlingFrfattningssamling(Gazette ofofFinland)Finland)
Unitas, Helsinki
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New acquisitions - Acquisitions nouvelles

'

FRANCE: ..

t

Bulletin Fiduciaire, Paris
Bulletin des contributions indirectes, Paris
La Vie Franaise, Paris
Impts et Socits, Paris
Feuillets de DocumentationRapide, Paris
Bulletin de Lgisltioh Compare, Paris
Revue de Science et de Lgislation financires, Paris
Revue des Impts sur le.commerceet l'industrie;Paris ,Bulletin Officiel des ContributionsDirectes 'et du Cadastre, Paris
Bulletin de Documentation Pratique des Taxes sur le chiffre d'affaires,Paris
Bulletin de Documentation Pratique des Impts Directs, Paris
Bulletin Statistique du Ministre des Finances, Paris

GERMANY:
Steuer und Wirtschaft, Mnchen

GrEat BRITAIN:
The Accountant and Tax Supplement, London
Taxation, London '

GRcE:
''

OIKONOMIA NEA, Athnes
H NEA OIKONOMIA, Athnes

, .

ISRAL: '
=

,

Business Digest, Haifa :
Business Digest Tax Service, Haifa

ITALIE:
'

Banca Nazionale del Lavoro, Roma
La Rivista Tributaria, Napoli
Giornale Degli Economisti e Annali di Economia, Padova
Giurisprudenzadelle imposte dirette, di registro e di-Negoziazione,Roma
Rivista Internazionale di Scienze Sociali, Milano
Quaderni di Studi e-Notizie, Milano
Notiziario Edison, Milano
Rivista di Legislazione Fiscale, Roma

LUXEMBOURG:
Pasinomie Luxembourgeoise,- Luxembourg
L'Echo de l'Industrie, Luxembourg .

MEXICO:
Revista Fiscal y financiera,'Mexico, D. F.
El Foro, Mexico, D. F.

!

NETHERLANDS: \

v

Bestuurswetenschappen, The Hague -
-

Gemeente Financien, Rotterdam
Mededelingen van het Afrika Instituut, Rotterdam
Weekblad der Belastingen, %'s Hrtogenbosch
Economisch Statistische Berichten, Rotterdam
Economische Voorlichting, The Hague ' '

Lijst van Aanwinsten van de biblitheek van den Economischen Vooro
lichtingsdienst, The Hague
Financile Koerier, Amsterdam '

Maandblad voor Accountancy en Bedrijfshuishoudkunde,Amsterdam
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New acquisittins - Atquisstions nouvelles-

Maandblad voorvoorBelastingrecht, Leiden
Weekblaad voorvoorPrivaatrecht, Notarisambt enen Registratiee The Haguue
De Naamlooze Vennnoootschap, Roermond
OpenbareOpennbareeFinancin, Alphen a/d Rijn
De Nederlandse belastinngwetten, Alphen aad Rijn
Vakstudie (loose-leaa service), Deventer
DeDeBelastingwetgevinng, (looose4eaf service) Gorinchem

.Fiscale enen Economische Documentatiee (loose-leaf servicce), Amsterdam

NETHERLANDS EASTEastANDandWEST INDIES:

Maandblad vanvan Finnancin, BataviaBaaavaa
Staatsblad vanvan ledderlands-Indi, Batavia
Gouvernementsblad vanvan Suriname
Publicatieblad vanvanCuraaoCuraaaoo

SUISSE:
Schweizerische Aktiengesellschaft,Zrich
SchweizerischesZentralblattfrStaats-undundGemeindeVerwaltuunng,Zrich
Rechtsbuch nndund Praxis der schweizerischen Buundessteuuern, J. u. E.

Hennggeler, BaselBasel
Praxis des Umsatzsteuerrechts,H. Herold, Basel
Bernische Steuerpraxis, K. Drr, Bern
Die Steuern der Schweiz, vonvon der Eiddgenssischen Steuerverwaltuunng,
Basel

SWEDEN:
SvenskSvenskFrfattningssaamling,Stockholm
SvenskSvenskSkatttetidning, Stockholm

TANGER:
Bulletin Officiel, Zone de Tang'er
Empire Chrifien, Tannger

TCHEeCOoSLOoVAQUIE:
Vstnik. Praague
PruumysloovfVstnik, Praague

TURKEY:

Maliye Blteni, Ankara

UNITED STATES OFofAMERICA:
The Tax Digest, Los Anngeles
National Tax Joouurnal, SacramentoSacramento
The Tax Institute Boookshelf, New York
TaxTaxLaw Review, New York
Internal Revenue Bulletin, Washingtoon
State Tax Review, Chicago
Taxes, the Tax Maagazine, Chicago
Tax Administrators'News, Chicago
The Tax Commentator, New York
Tax Policy, New York
Tax Topics, LosLosAngeles
Code and Regulatioons, Federal Taxes, Chiiaagoand
State Tax Guide, Chiccago
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VII

DICTIONARY OF FISCAL LAW

ENGLISH FRANAIS
ALPHABETICALORDER ORDRE ALP.HABTIQUE

Averagingof income ....... 191 Action de jouissance ...... 182
Business in futures ....... 190 Action de priorit ........ 180
Compensationof losses .... 183 Action de priorit cumula-
Cumulativepreferredstock 181 tive .................. 181
Decliningbalancemethod . 186 Amortissementdcroissant 186
Fundingbonds 179 Amortissementconstant... 187
Loss carryback 185 Amortissementcroissant .. 188
Loss carryover .......... 184 Etalementde revenus .... 191
Preferredstock .......... 180 March terme .......... 190
Provision .. 189 Parts bnficiaires ....... 179
Straightlinemethod ...... 187 Parts de fondateurs ...... 179

Provision ............... 189
Report dficitaire 183,184,185

DEUTSCH NEDERLANDS
ALPHABETISCHE ORDNUNG ALPHABETISCHE VOLGORDE

AnfallendeAbschreibung . 186 Constanteafschrijving .... 187
AufsteigendeAbschreibung 188 Cumulatief preferent aan-

Differenzgeschft ........ 190 deel .................. 181
Genussschein ............ 179 Degressieveafschrijving .. 186
Genussscheinaktie ....... 182 Oneigenlijkereserve ...... I89
Gleichbleibende Abschrei- Oprichtersbewijs ......... 179

bung ................. 187 Preferentaandeel ........ 180
Grnderaktie ............ 179 Progressieveafschrijving .. 188
KumulativeVorzugsaktie . 181 Spreidingvan inkomen ... xgi
Rckstellung ............ 189 Termijnhandel .......... 190
Verlustrckbertragung .. 185 Verliescompensatie183, 184, 185
Verlustvortrag ...... 183, I84 Versneldeafschrijving...... 188
Vorzugsaktie ............ 180 Winstbewijs ............. 182
The cooperation of all our readers is urgently requested for- thiscolumn. Kindly send us your problems and experiences,for it is onlyin this way that this. dictionary can be continued.
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DICTIONNAIREDE DROIT FISCAL

ENGLISH FRANAIS
NUMERICAL ORDERorder ORDRE NUMRIQUEnumrique

1

179 Fundingbonds 179 Parts de fondateurs

180 Preferredstock 179 Parts bnficiaires
181 CumulatiVe preferred stock 180 Actionde priorit
182 181 Actiondeprioritcummlative
183 Compensationof losses 182 Actionde jouissance
184 Loss carrycarryoverover 183 Report dficitaire

185 Loss carrycarryback 184 Report dficitaire

186 Decliningbalancemethod I85 Reportdficitaire

187 Straightlinemethod 186 Amortissementdcroissant

188 187 Amortissementconstant '
'

189 Provision 188 Amortissementcroissant

190 Businessininfutures . 189 Provision

191 Averagingof income 190 March terme

191 Etalementde revenusrevenus

DEUTSCH NEDERLANDSNEDERLANDS
NUMERISCHE ORDNUNG NUMERIEKE VOLGORDE

179 Grnderaktie 179 Oprichtersbewijs
Genussshein 180 Preferentaandeel179

180 Vorzugsaktie 181 Cumulatief preferent aan-aan¬

181 KumulativeVorzugsaktie deel

182 Genussscheinaktie 182 Winstbewijs
183 Verlustvortrag . 183 Verliescompensatie-

,

84 Verlustvortrag 184 Verliescompensatie
185 Verlustrckbertragung . 185 Verliescompensatie
186 AbfallendeAbschreibung 186 Degressieveafschrijving
187 Gleichbleibende Abschrei- 187 Constanteafschrijving-

bung 188 Progressieveafschrijving
188Aufsteigende Abschreibung 188 Versneldeafschrijving

189 Rckstellung 189Oneigenlijkereservereserve
'

190 Differenzgeschft x9o Termijnhandel.
191 191 Spreidingvanvaninkomen

Pourcetterubrique,nousfaisonscette
unuttpressantpressantappel lalcollaborationde nosnos

lecteurs.Nous leslesprionsprionsde bienvouloirvouloirnousnousfaireparipard leursleursdfficults
etetdes rdsultatsde leurleurexpriencepersonnelle,vuvuqueque

c'esteestleleseulseulmoyenmoyen
quiquipuissepuissfinousnouspermettrepermettrede continuercontinuarl'dlaboration de cecedictionnaire.
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X

DOCUMENTS CONCERNING FISCAL LEGISLATION ,

DOCUMENTS DE LGISEATIONFISCALE

Argentine:
.

Income Tax ,

Law nr. 12.922 of 10.1.1947 approving:
a) the decree-law nr. 18.229 of 31.12.1943, moklifying the system created

by the law nr. 11.682 (Bol. 1947, nr. 45, p. 35o0). )
b) the decree-law nr. 14.338 of 20.5.I946; modifying the former (Bol. 1947,

nr. 45, p. 3584)
c) the decree-lawnr. 14*338 of 1.6.1946, exemptingmanufacturersfor certain

parts of the profits (Bol. 1947, nr. 45, p. 3632)
d) the decree-lawnr. 14.341 of 20.5.1946, modifyingprocessualprescriptions

provided for by law nr. 11.683 (Bol. 1947, nr. 45, P. 3608).
e) the decree-lawnr. 30.141 of 7.11.1944, reducing to two years the term of

limitationof the refund claim (Bol. 1947, nr. 45, P- 3570).
Decreenr. 10.436 of 18.4.1947, ordaining the text of decree-lawnr. 14.338/

46, ratified by law nr. 12.922 and modified by law nr. 12.965 (Bol. 1947,
nr. 51, p. 422).

Decreenr. 10.439 of 18.4.1947, regulatingthelaw(Bol. I947,nr. 52, p. 487).
Law nr. 12.965 of 2.4.1947, modifying some provisions of the decrees

14-338/46 and 14.341/46 (Bol. 1947, nr. 56, p. 926).
Tax on extraordinary profits

Law nr. 12.922 of 10.1.1947 approving:
a) decree-lawnr. 18.230 of 31.12.I943, establishingthe tax on extraordinary

profits (Bol. 1947, nr. 45, p. 3507).
b) decree-law nr. 21.702 of, 18.8.1944, modifying the former (Bol. 1947,

nr. 45, p. 3552).
c) decree-lawnr. 1820 of 19.1.1946, extending the remaining in force of the

tax (Bol. 1947, nr. 45, P. 3582).
Law nr. 12.929 of lO.I.I947, extending for two years the remaining in

force of the tax (Bol. 1947, no. 46, p. 16).
Tax on casual profits

Lawnr. I2.922 of lO.1.1947, approvingdecree-lawnr. 14.342. of 20. 5.1946
establishing the tax (Bol. 1947, r. 45, 19- 3630). .

., Decreenr. 10.438 of I8.4.1947 ordaining the text of decree-lawnr. 14.342,
ratified by law r. 12.922 and modifiedbylaw nr. 12.965 (Bol. 1947 nr. 5I,
P- 405).

Decreenr. 10.437 of 18.4.1947, regulatingthe law (Bol. I947, .nr. 51, p.411.).
Law nr. 12.965 of 2.4.I947, modifying some provisions of decree-law

nr. 14.342/46 (Bol. 1947, nr. 56, p. 926). ,

l
*) Thes quotations refer to ,Boletir semanal del Ministerio de Hacienda
la'

,
-

de Nacin (Weekly Bulletin of the Federal Ministry
.

of Finance) and'
to the Anales de Legislacin Argentina.
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Fiscal Legislation X Lgislation Fiscale

q

Sales Tax
Law nr. 12.922 of'Io.I.I947 approving:

a) decree-lawnr. 18.233 of 31.I2.I943 raising to 1.25 % the tax on commodi-
ties sent abroad on consignment (Bol. 1947, no. 45, P. 3511).

b) decree-lawnr. 24.675 of 10.10.1945, modifyingand explaining the former
(Bol'. 1947, nr. 45, P. 3577)

Law nr. 12.928 of io.I.1947, extendingfor a period of 2 years the remaining
in force of the taxof 1.25 % establishedbydecree-lawnr. 18.233/43 (Bol. 1947,
nr. 46, p. 19).

Decreenr. 24.727 of 20.8.1947, ordainingthe text of law 12.143 concerning
sales tax (Bol. I947, nr. 66, p. 1582).
Stamp Duty

Law nr. 12.922 of lO.1.1947, approving:
the decree-lawnr. 9432 of 21.6.1944, modifying the prescriptionsconcerning
stamp duty (Bol. 1947, nr. 45, P- 3523).
Luxury Tax

Law nr. 12.922 of lO.1.1947 approving:
) decree-law nr. 6.176 of Io.3.1944, creating the tax on articles of luxury*

and ornaments (Bol. 1947, nr. 45, p. 3518).
b) decree-law nr. 9907 of 4.5.I945, modifying the former (Bol. 1947, nr. 45,

P. 3572).
Tax on fuel /

Lawnr. 12.922 of 10.1.1947, approving:
decree-law ,nr. I8.4Io of 31.12.j943, creating the tax (Bol. 1947, nr. 45,
P- 35I4).
Succession Duty

'

Law nr. 12.922 of lO.1.1947, approving: '
-

decree-law nr. 6755 of 26.8.I943, modifying,the tax as regards the part of
company-shares (Bol. 1947, nr. 45, p. 3499).

Law nr. 12.917 of 14.1.1947, ordaining exemption for gifts of immovables
in behalf of the State (Bol. 1947, nr. 46, p. I8).
Customs

Law nr. 12.964 of 2.4.1947,'modifying the customs ordinances and the
law of customs (Law nr. ix.281)- (Bol. 1947, nr. 50, p. 341).

Law nr. I3.OOO of 12.8.1947, regulating the professions of clearance-
6fficers and ship's agents (Bol. 1947, nr. 65, -' I5I4; and Anales. 1948,
nr. 2, p: 10).

* '

Tax on bettings
Law nr. 12.922 of 10.1.1947, approving:

decree-law nr. 18. 23 of 31.12.43, creating a tax on the betting in'horse-
races (Bol. 1947 nr. 45, P. 3510)-
Tax on Immovables

Decree nr. 5754 of 4.3.I947, putting in force several articles of decree
nr. 33.405/44 ratified by law nr. 12.922, creating the Direccin Genral
Immobiliaria (Bol. 1947, nr. 48, p. 239).
Tax on wages and, salaries '

Law nr. 13.03 of 9.1o.1947 concerninguniversities; (art. 107 creates a tax
of 2 % on the yearlyamount of wages and salaries, paid by individuals and

corporations) (Bol. Of. of 4.IX.1947 and Anales 1947, nr. 50, P. 2).
Decree nr. 39. 077 of I2.12.1947, ordaining that the General Board of
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Fiscal Legislation X Lgislation Fiscale

Taxation should temporarily.takeupon itself the levying of taxes on wages
and salaries (Anales 1948, nr. 2, p. io).
United Taxes

Law nr. 12.956 of 4.3.1947, establishingnew forms of the yearly division
of the revenues of the following taxes: on interests, sales casual profits;
exceptional profits, between the provinces and the municipality of the
federal capital (Bol. 1947, nr. 47, P. 130).

Law nr. 12.959 of 13.3.1947, establishing one single contribution of 2 %
of the gross proceeds of the exploitation of the telephone-service by the
Empresa Mixta Telefnica Argentina (E.M.T.A.), substituting any other
tax (Bol. 1947, nr. 49, P. 300).
Fiscal Organization

Law nr. 12.927 of Io.1.1947,establishingthe DireccinGeneral Impositi-
va (GeneralBoard of Taxation) (Bol. 1947, 3457).nr. 44, P.

Decree nr. 477 of 10.1.1947, regulating the functions of the Direccin
General Impositiva (Bol. 1947, nr. 44, P- 3461).

Decreenr. 655 of 13.1.1947,organizingthe DireccinGeneralde Impuestos
y Contribuciones (Bol. 1947, nr. 44, P. 3452).

Decreenr. 15.727 of 4.6.1947, organizinganew the work of the Direccin
General (Bol. 1947, nr. 58, p. 1066).
Budget

Law nr..I2.931 of lO.1.1947 about the general budget of the Administra-
tion for the year 1947 (Bol. 1947, nr. 43, P. 3402).

Law nr. 12.932 o lO.1.1947, modifying the law for the general budget
of 1947 (Bol. I947, nr. 43, P. 3429).

Law nr. 12.923 of 10.1.1947, concerning the generalnational budget and
autarchic divisions for the financial years 1944, 1945 and 1946 (Bol. 1947,
nr. 46, p. 55).

Law nr. 12.930 of 10.1.1947, approving the regulation of the budget for
1946 (Bol. 1947, nr. 47, P. 154).

Decree nr. 10.422 of 18.4.1947, concerning the regulation and adaption
of stipulationsand rules of the laws nr. 12.931 and 12.932 for the financial
year 1947 (Bol. 1947 nr. 49, P. 304).

Law nr. 13.072 of 5.11.1947 concerning the budget for the financialyear
1948 of the Central Government and the decentralised organisations (Bol.
I947, nr. 79, P. 2166 and Anales 1947, nr. 49, P. 3).

Law nr. 13.073 sanctioned on 30.9. 1947 (a promulgationdecree has not
been published) which modified the budget for 1948 (Anales 1947, nr. 49,
p. xi).
Financial planning

Law nr. 12.961 of 29.3.1947, establishing new standards concerning the
bookkeeping of the State and re-organizing the national Exchequer and
Audit Department (Bol. 1947, nr. 46, p. 23).
Governmental plan 1947/5I

Law nr. 12.966 of 2.4.1947 concerningthe financingof the five-years-plali
1947/51 (Bol. 1947, nr. 49, P. 288).

Decree nr. 35.613 of I3.11.1947 regulating the law nr. 12.966 concerning
the plan of the government for 1947/51 (Bol. 1947, no. 80, p. 2245).

Belgique:
Impt sur le capital

Loi du I7.8.'48 modifiant l'article 28 de la loi du i7.io.'45, tablissant
un impt sur le capital. (Moniteur Belge du 28.8.'48).

$
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Fiscal Legislation X Lgislation Fiscale

Droit de timbre
Loi du 17.8.'48 relative aux taxes assimiles au timbre. (Moniteur Belge

du 26.8.'48)
,Arrt du Regent du 17.8.'48 relatif l'mission d'un nouveau type de

timbre fiscal adhsif. (Moniteur Belge du 26.8.'48).
Taze sur le chiffre d'affaires
Arrt du Regent du 23.8/48 relatif la taxe de luxe. (Moniteur Beige

du 26.8/48).
Matilres diverses

Loi du I7.8.'48 modifiant la lgislation en matire de taxesassimiles aux

imptsdirects. (Mon. 9.9/48)
Arrt Ministriel du 6 septembre '48 fixant les barmes de la taxe sur

les spectacles ou divertissementsen ce qui concerne les parties de danse et
les spectacles ou divertissementsnon spcialementdsigns. (Mon. 9.9.'48).
ArrtMinistrieldu 6.9.'48 concernantl'impositionforfaitairedes parties

de danse. (Mon. 9.9.'48).
Arrt ministriel- du 27.9.1948 - Tares lgales en matire de douane

(Mon. 30.9.1948).
Arrt ministriel du 28.9.1948-Franchises en matire de douane (Mon.

30.9.1948).
Arrt du Rgent du 11.9.1948 mettant fin la suspension des droits

d'entre sur les sucres et sur les produits sucrs.

Congo Belge:
Douanes et accises

Ordonnancelgislativeno. 33/9I du 11.3.1948 relativeaux droits d'entre.
(Belgique Coloniale et Commerce International, 1948, p. 641).
Arrtministrieldu 7.6.'48Droitsde sortie.--Tare lgale. (B.A., Io.7.'48)
Ordonnance lgislativeno. du 5.7.'48 relative aux droits d'entre.'

33/250
(B.A. du 25.7.'48).-

Ordonnance lgislative no. 51/304 du 19.8.1948. Taxe rizire. (Belgique
Coloniale, 1948, p. 653).
Impts sur les revenus

Ordonnance lgislative no. 32/259 du I7.7.'48 modifiant le dcret du
22.12.1917 sur l'impt personnel. (B.A. 25.7/48).
France:

Emprunt libratoire
Loi du 4.8.1948 tendant proroger jusqu'au 15 septembre 1948 les dlais

de souscription l'emprunt libratoire par la loi no. 48-31 du 7 janvier
1948, modifie par la loi no. 48-424 du 12 mars 1948 (J.O. du 5:8.1948).
Arrt du 6.8.'48 relatif l'application de la loi no. 48-1248 ouvrant un

'

nouveau dlai de souscription l'emprunt libratoire du prlvement
exceptionnel (J.O. du 8.8.'48). '

Arrtdu 20.8.1948 modifiant les articles 8 et 9 de l'arrt du 9 janvier
1948 relatif l'application de la loi no. 48-31 du 7 janvier 1948 autorisant
l'mission d'un emprunt (J.O. du' 3.9.'48).

Loi no. 48-1477 du 14.9.1948 portant cration de ressources nouvelles
au profit du Trsor et amnagementde certains impts (J.O. 25.9.1948).

- Profits illicites
.

Dcret du 28.6/48 relatif au contentieux d'excs de pouvoir en matire
de confiscation des profits illicites (J.O. 2 et 23.7'48).

e
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Taxes sur le chiffre d'affaires
Loi no. 48.1.516 du 26.9.'48 fixant l'valuation des voies et moyens du

budgetgnralpour l'exercice 1948 et relative.diverses dispositionsd'ordre
financier. (J.O. du 30.7.'48).

Loi no. 48, 1.477 du 24.9. 48 portant cration de ressources nouvelles au

profit du Trsor et amnagements de certains impts. (J. O. du 25.9.'48).
Droit de timbre
Arrtdu 14.10.1948fixant les modalitsde payementde la taxe de timbre

pralableau renouvellementgnral des rcipisss de dclarationde mise en
circulation des vhicules automobiles (J.O. 15.10.1948).
Douanes
Arrt du aot 1948 fixant la valeur imposable servant calcul de la27 au

taxe cumule sur les laines. (J.O. du 3 septembre 1948).
Netherlands:
Turnover taxes

Ordinance of 16.8/48 Alteration of the Royal Decree of June 25, '47
concerning the appointment of so called utility goods, for which a partly
exemption of turnover tax will count. (Off. Journal, no. I 372 of 3.9/48).
Customs

Ordinanceof 28.7.'48 concerning the agreementbetween the Governments
of the Netherlands, Belgium and Luxemburg with regard to the taxes on
wine. (Off. Journalno. I 347 of 7.9.'48).
Convention

Law of 29.io.'48. (Approvalof the treaty concluded on April 29, 1948 in
Washington between the Netherlands and the U.S.A., Off. J. I 464 '48).
International:-

U.S.A. the Netherlands. April 29, 1948; income tax and capital levies.
Sweden -- Switzerland. May 5, 1948; income and property taxes.
U.S.A.-Denmark. May 6, 1948; income and property taxes.
Belgium the Netherlands. September 25, 1948; capital levies.
Belgium- Luxemburg. October 9, 1948; impt extraordinaire sur le

capital.
United Kingdom the Netherlands.October 15, 1948; income taxes and

succession duties..

Sweden:
Income tax

Royal Decree of 9.1.'48 containing certain provisions with respect to
coupon tax due by taxpayers resident in Norway. (Official Gazette, no. 4).

R.D. of 23:1.'48 concerning tax on increase of income. (O.G., no. 28).
Law of 13.2/48 modifying the communal income tax law. (O.G., no. 46).
R.D. of 13.2.'48 modifying the transitory provisions of the state income

tax law. (O.G., no. 47). '

R.D. of 13.2.'48 concerning the taxation of real property. (O.G., no. 48)'.
Law of 19.3.'48 concerning the regulations of the communal tax law.

(O.G., no. 120).
Law of 30.4.:48 concerning the regulations of the communal tax law.

(O.G., no. 204).
Law of 30.4.'48 regarding article 22 1 of the communal tax law. (O.G.,'

no. 223).
Law of II.6.'48 modifying the communal tax law. (O.G., no. 308).
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R.D. of 30.6.'48concerningtheamountwhichmaybedeductedwith respect
to sums paid to certain institutions. (O.G., no. 497).

R.D. of 30.6.'48 concerning the defence tax for 1948. (O.G., no. 498).
R.D. of 3o.6.'48 regarding the state income tax. (.O.G., no. 499).
R.D. of 30.6.'48 concerning the execution of the defence tax ordinance.

(O.G., no. 518).
R.D. of 3o,6.'48 containing tables for the state income tax together with

the defence tax. (O.G., no. 519).
Estate and gift taxes

R.D. of 6.2/48 concerning the execution of the estate tax ordinance of
26.7.'47. (O.G., no. 99).

Royal Decrees of 6.2/48 concerning succession, gift and estate 'duties.
(O.G., nrs. IOI-IO7 inclusive).
Turnover tax

R.D. of 30.1.'48 re the turnover tax on spirits. (O.G., no. 18).
R.D. of 30.1.'48 re the turnover tax on wine. (O.G., no. 19).
R.D. of 5.3.'48 establishing a sales tax. (O.G., no. 85).
R.D. of 9.4.'48 concerning the restitution of sales tax. (O.G., no. 160).

Excises
R.D. of 30.I.'48 concerning the tax on malt spirits. (O.G., no. 20).
R.D. of 30.I.'48 concerning the provisional tax on certain malt drinks.

(O.G., no. 21).
R.D. of 30.1.'48 concerning the special tax on motor spirit. (O.G., no. 54).
R.D. of 27.2.'48 modifying the tax on .commodities. (O.G., no. 66).
R.D. of 27.2.'48 re the tax on commodities. (O.G., no. 67).
R.D. of 27.2.'48 concerning the tax on peltry. (O.G., no. 68).
Royal Decrees of 5.3.'48 concerning taxes on motor spirit etc. (O.G.,

nrs. 8183, 114--118).
Lawsof 30.4.'48with respectto maltspirits and wine. (O.G., nrs. 201203)
R.D. of 11.6.'48 establishing a tax on paper. (O.G., no. 283).
R.D. of 11.6/48 concerning the restitution of the tax on paper. (O.G.,

no. 284).
Royal Decrees of 26.6.'48 concerning taxes on motor spirit etc. (O.G.,

nrs. 368372 inclusive).
Stamp duty

R.D. of 30.6.'48 modifying the stamp duty ordinance of 19.1I.'14.
(O.G., no. 417).
International

R.D. of 21.7/48 containing certain provisions with respect to the exe-
cution of the double taxation convention between Sweden and Norway.
(O.G., no. 603).
Customs.

R.D. 'of 30.1/48 concerning custom duties. (O.G., no. 23).
R.D. of 30.1.'48 with respect to the restitution of custom duties. (O.G.,

no.39).
R.D. of 30.1.'48 re custom duties. (O.G., no. 40).

Miscellanous
R.D. of 9.I.'48 modifying the decree of 28.9.'28 containing certain pro-

visions regarding valuation. (O.G., no. 14).
R.D. of 30.1.'48 re entertainment tax. (O.G., no. 24).
R.D. of I3.2.'48 modifying the valuation ordinance of 28.9.'28.(O.G.,

no. 49).
R.D. of 23.1.'48 concerningthe executionof the ordinance re the collection

of taxes. (O.G., no. 59).
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