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DICTIONARY OF FISCAL LAW
DICTIONNAIRE DE DROIT FISCAL

The consolidated expressions published in the Bulletin for
International Fiscal Documentation, Volume III.

Les expressions coordonnes publies dans le Bulletin de Docu-
mentation Fiscale Internationale, Volume III.

ENGLISH
ALPHABETICAL ORDER

Adhesive stamp .......... 206 Investment trust ........ 202
Advalorem duty ........ 220 Letter .of allotment ...... 201

Alimony ................ 228 Marine insurance ........ 205
tl Annuity ................ 223 Official list ............ 199

Banking secrecy ......... 221 Perpetual annuity ....... 225
Base stock ............. 210 Personal allowance ...... 230
Basic abatement ........ 227 Power of attorney ....... 196
Bill of exchange ........ 195 Promissory note ......... 193
Current account ......... 200 Promotary company ..... 203
Debenture .............. 194 Receipt ................ 192
Deferred annuities ....... 224 Re-equipment ........... 218
Depreciation allowances .. 229 Replacement ............ 214
Enforcement ............ 211 Replacement cost ....... 215
Equipment ............. 217 Replacement value 216
Estimated assessment .... 222 Revaluation ............. 212

Exchange ............... 197 Revaluation surplus ..... 213
Fire insurance .......... 204 Stock exchange quotation 198
Fixed duty ............. 219 Taxation on a family basis 209
Impressed stamp ........ 207 Temporary annuity ..... 226
Installment ............. 208

FRANQAIS
ORDRE ALPHABTIQUE

Abattement la base ... 227 Assurance maritime ..... 205
Abattement individuel ... 230 Autorisation ............ 196
Abattement personnel ... 230 Billet ordre ........... 193
Acte d'adjudication ...... 201 Bourse.................. 197
Amortissements autoriss. 229 Compte courant .......... 200
Annuit................. 223 Cote ................... 199
Assurance contre l'incendie 204 Cote ................... 198

I
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Droit fixe .............. 219 Rentes diffres ......... 224
Droit proportionnel ...... 220 Rente perptuelle ....... 225 .1Fraction (de paiement) .. 208 Rente temporaire ....... 226
Imposition par foyer .... 209 Secret du banquier ...... 221 1

Lettre de change ........ 195 Socit de financement .. 203
Mandat ................ 196 Socit de placement 202

Outillage ............... 2x7 Stock-outil ............. 210

Pension alimentaire ...... 228 Taxation d'office ........ 222

Plus-value de rvaluation 213 Terme (de paiement) .... 208
Quittance ............... 192 Timbre adhsif .......... 206
Reconnaissance de dette.. 194 Timbre de dimension .... 207
Recouvrement forc ..... 211 Timbre mobile .......... 206
Rquipement 218 Titre de creance 194
Rvaluation ............ 212 Valeur de renouvellement 2.15
Renouvellement ......... 214 216
Rente .................. 223

DEUTSCH
ALPHABETISCHE ORDNUNG

Absetzung fr Abntzung 229 MehrwertdurchAufwertung213 4

AbzgevonderBemessungs- Normalbestand .......... 210

grundlage ............. 227 Persnliche Abzge ...... 230
Anlagegesellschaft ....... 202 Proportionaler Steuersatz . 220

Aufwertung 212 Quittung ............... 192
'

Bankgeheimnis .........-. 221 Rente .........,. .......... 223
Betriebsgegenstnde ..... 217 Schuldbekenntnis ........ 194
Brse .................. 197 Schuldverschreibung 194
Einschtzung von Amts- Seeversicherung ......... 205

wegen . ............... 222 Stempelmarke ........... 206

Eigenwechsel ............ 193 Stempelvordruck ........ 207
Eiserne Bestand . . ....... 210 Unterhaltsbeitrag . 228
Ermchtigung ........... 196 Wechsel ................ 195
Ewige Rente ............ 225 Wiederbeschaffung.. 214, 218
Fester Steuersatz ........ 219 Wiederbeschaffungspreis .. 215
Feuerversicherung........ 204 216
Finanzierungsgesellschaft . 203 Wiederbeschaffungswert .. 215
Frist ................... 208 216
Geschftsanlagen 217 (Zahlungs)frist 208
Haushaltbesteuerung ...... 209 Zeitrente ............... 226
Kontokorrent............ 200 Zuteilung ............... 201

Kursnotierung .......... 199 Zuweisung ............... 201

Kursnotierung .......... 198 Zwangsvollstreckung ..... 211

NEDERLANDS
ALPHABETISCHE VOLGORDE

Aftrek wegens persoonlijke - Ambtshalve aanslag ..... 222

omstandigheden ....... 230 Annuiteit ..........'..... 223
Alimentatie ............. 228 Bankgeheim ............ 221

II



Beleggingsmaatschappij .. 202 Schuldbekentenis ........ 194
(Betalings)t.ermijn ....... 208 Termijn ................ 208
Beurs 197 Toegestane afschrijving .. 229
Beursnotering ........... 199 Toewijzing .............. 201

Beursnotering ........... 198 Tijdelijke rente .......... 226
Brandvrzekering ........ 204 Uitgestelde rente .. 224
Evenredig recht ......... 220 Uitrusting : 217
Executie ............... 211 Vast recht .............. 219
Financieringsmaatschappij 203 Vervanging.............. 214
Formaatzegel ........... 207 Vervangingswaarde... 215,216
Gezinsbelasting .......... 209 Volmacht ............... 196
Herwaardering........... 212 Voortdurende rente ...... 225
Herwaarderingsmeerw'aarde213 Vrijgesteld minimum .... 227
Kwijting ............... 192 Wederuitrusting ......... 218
Plakzegel ............... 206 Wissel ...................195
Promesse................ 193 IJzeren voorraad ........ 210

Quitantie ............... 192 Zeeverzekering 205
Rekening-courant ........ 200

ENGLISH
NUMERICAL ORDER

192 Receipt 212 Revaluation
193 Promissory note 213 Revaluation surplus
194 Debenture 214 Replacement
195 Bill of exchange 215 Replacement cost

196 Power of attorney 216 Replacement value
197 Exchange 217 Equipment
198 Stock exchange quotation 218 Re-equipment
199 Official list 219 Fixed duty
200 Current account 220 Ad valorem duty
201 Letter of allotment 221 Banking secrecy
202 Investment trust 222 Estimated assessment
203 Promotary company 223 Annuity
204 Fire insurance 224 Deferred annuity
205 Marine insurance 225 Perpetual annuity
206 Adhesive stamp 226 Temporary annuity
207 Impressed stamp 227 Basic abatement
208 Installment 228 Alimony
209 Taxation on a family basis 229 Depreciation allowance
2IO Base stock 230 Personal allowance
211 Enforcement

FRANQAIS
ORDRE NUMERIqUE

192 Quittance 194 Titre de crance
193 Billet ordre 195 Lettre de change
194 Reconnaissance de dette 196 Mandat

III
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196 Autorisati,on 2,14 Renouvellement
I97 Bourse .215 Valeur de renouvellement
198 Cote 216 .Vleur de renouvellement
199 Cote 217 Outillage, -

200 Comp.te courant .218 Rquipement
20I'Acte d'adjudication 219 Droit fixe
202 Socit de placement .220 Droit proportionnel
.203 Socit de financement 221 Secret du banquier
204 Assurance contre l'incendie 222 Taxation d'office
205 Assurance maritime 223 Annuit
206 Timbre adhsif 223' Rente ,

.206 Timbre mobile 224 Rentes diffres

20.7 Timbre de dimension 225 Rente perptuelle
208 Term (de paiement) 226 Rente temporaire
209. Imposition par foyer. 227 Abattement la base
210 Stock-outil 228 Pension alimentaire
211 Recouvrement forc' 229 Amortissementsautoriss
212 Rvaluation 230 Abattement individual.

213 Plus-value. de rvaluation 230 Abattement personnel

DEUTSCH
NUMERISCHE ORDNUNG

192 Quittung 213 Mehrwert durch Aufwr-

193 Eigenwechsel tung
194 Schuldbekenntnis 214 Wiederbeschaffung
194 Schuldverschreibung 215 Wiederbeschaffungspreis
195 Wechsel 215 Wiederbeschaffungswert
196 Ermchtigung 216 Wiederbeschaffungspreis :

197 Brse 216' Wiederbeschaffungswert
198 Kursnotierung 2-17 Betriebsgegenstnde
199 Kursnotierung 217 'Geschftsanlagen
200 Kontokorrent 218 Wiederbeschaffung
20I ZuWeisung 219 Fester Steuersatz
201 Zuteilung 220 Proportionaler Steuersatz

202.Anlagegesellschaft 221 Bankgeheimnis
203 Finanzierungsgesellschaft 222' Einschtzung von Amts-

204 Feuerversicherung wegen
205 Seeversicherung 223 Rente
206 Stempelmarke 224
207 Stempelvordruck 225 Ewige Rente
208 Frist 226 Zeitrente
208 Zahlungsfrist 227 Abzge von, der Bemes-

'

209 Haushaltbesteuerung sungsgrundlage
210 Eiserne Bestand 228' Unterhaltsbeitrag ,

2,1o Normalbestand 229 Absetzung fr Abntzung
211 .Zwangsvollstreckung 230 Persnliche Abzge
212 Aufwertung
IV .'



NEDERLANDS-

. NUMERIEKE VOLGORDE

192 Kwijting 211 Executie
1. 192 Quitantie 212 Herwaardering

193* Promesse 213 Herwaarderigsmeer-
194 Schuldbekentenis waarde'

195 Wissel 214 Vervanging .

196 Volmacht 25 Vervangingswaarde
197 Beurs 216 Vervangingswafde
198 Beursnotering 217 Uitrusting

i 199 Beursnotering 218 Wederuitrusting
200 Rekeningcourant 219 Vast recht

, 201 Toewijzing 220 Evenredig recht
1, 202 Beleggingsmaatschappij 221 Bankgeheim

203 Finncierihgsmaatschappij 222 Ambtshalve aanslag
204 Brandverzekeringsmat- 223 Annuiteit

schappij , 224 Uitgestelde rente
205 Zeeverzekering 225 Voortdurende rente
206 Plakzegel 226 Tijdelijke rente
207 Formaatzegel. 227 Vrijgesteld minimum

1 208 Termijn 228 Alimentatie
208 (Betalings)termijn 229 Toegestane afschrijving.

209 Gezinsbelasting 230 Aftrek wegens persoorilijke
210 IJzeren voorraad omstandighede'n

'
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IX

INFORMATIONPUBLISHED BY THE INTER.
NATIONAL FISCAL ASSOCIATION

:'
. I.F.A.

established February I2, 1938, with seat at The Hague
# (under responsibility of the Coucil of the Association)

Honorarypresident (elected 1939): C. W. BODENIAUSEN (Netherl.)
President (elected.i939):MITCHELLB. CARROLL (U.S.A.)

Bureau of the Association
Dr. W. R. EMMEN RIEDEL, gen. secretary, 116 Mesdagstraat,
The Hague, tel. 77.46.66
Miss Dr. J. AE. vAN BUUREN, assistant secretary.

Official information
Constitution of an English Branch

On January 4, 1949, the United Kingdommembers held a meet-

ing and decided to form a United Kingdom Branch of the Asso-
ciation. A committee was elected to prepare the formation of this
branch. The address of the secretary of this committee, T. L. A.
Graham, is as follows: 98 Park Street, Mayfair, London. W.l.

Constitution of a Swedish Branch
On January 14, 1949, a nationalbranch consisting of 45 members

was constituted in Sweden under the presidency of Mr. K. G. A.
Sandstrm, director of the Swedish Institute of Foreign Law and
member of the IFA Council (address: 12 Vasagatan, Stockholm).
Covers for ,,Studies on InternationalFiscal Law.

For members of the IFA and other readers covers are available
at the Publishers D. van Sijn & Zonen, Ceintuurbaan 64, Rotter-

/ dam, one for Vol. I and 2 (Congress 1939), another for Vol. 3/8
(Congress 1947) at the price of fl. 1.50 each. Persons who want
these covers are kindly requested to pay the amount due in ad-

I
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Informationby the I.F.A. I.X informationsde l'I.F.A.

vance into the Publishers'accountwiththe Bank R. Mees & Zoonen,
Rotterdam.

Unused copies of Vol. I and 2 of the Studies on InternationalFiscal
Law

The SecretariateGeneral is in urgent need of the volumes 1 and 2

of the Studies on International Fiscal Law containing .the

papers prepared for the congress in 1939. Members who joined the
IFA after the war often express the wish to possess the complete
series. The vol. I and 2, however, are out of print.

As, for different reasons, the IFA lost some of its memberssince

I939-, the secretariate general is slre that in privat'e libraries there
are copies which are never used. It therefore asks readers to be
helpful in procuring these volumes.'

INFORMATIONS DE L'ASSOCIATION
INTERNATIONALEDE DROIT FINANCIERET FISCAL

I.F.A.
fonde le 12' fvrier 1938, domicilie La 'Haye

(sous la responsabilit du Conseil de l'Association)
Prsidentd'honneur(luen I939):M. C. W. BODENHAUSEN(PaysBas)
Prsident (lu en 1939): M. MITCHELLB. CARROLl: (Etats Unis)

Bureau de l'Association

Dr. W. R. EMMEn RIEl)EL, secrtaire gnral, II6 Mesdagstraat,
La Haye, tel. 77.46.66
Melle J. Ae. vAN BuuREN, lic. en droit, secrtaire adjointe.

Informations officielles
Formation d'un Groupement national en Grande Bretagne

Le 4 janvier 1949 les membres de l'IFA en Grande Bretagne se

sont runis et ont dcid de former un groupement national de
l'Association. Un comit ft dsign pour prparer la formation.
L'adresse du secrtaire de ce cmit, M. T. L. A. Graham, est
le suivant: -98 Park Street, Mayfair, London. W. I.

Formation d'un Groupement en Sude

Le I4 janvier 1949 un groupement national fut form en SUde,
consistant de 45 membres, sous la prsidence de M. K. G. A. Sand-

2 '
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Informationby the I.F.A. IX Informationsde l'I.F.A .

strm, directeurdu Swedish Institute for ForeignLaw et membre
du Conseil d'Administration de l'IFA (adresse: 12 Vasagatan,
Stockholm).
Reliure four les Cahiers

Les diteurs des CahiersD. van Sijn & Zonen, Ceintuurbaan64,
Rotterdam, invitent nos membres et autres lecteurs se procrer
des reliures, une pour les Vol. I et 2 des Cahiers de Droit Fiscal
International (Congrs I939), l'autre pour les Vol. 3/8 (Congrs
I947), au prix de fl. 1.50 par pice, frais d'expditionet port com-

pris. Il est ncessaire de payer d'avance au compte des diteurs
chez la Banque R. Mees & Zoon, Rotterdam.

VolumesI et 2 des Cahiers.

Beaucoup de nos membres, admis depuis la querre, nous deman-
dent les Volumes i et 2 des Cahiers de Droit Fiscal International
contenant les rapports prpars pour le congrs de 1939, qui,
pourtant, sont puiss.

L'IFA, par de diverses raisons, ayant perdu plusieurs de ses

membres depuis 1939, le secrtariatgnral se demande si, dans les
bibliothques'prives, ne se trouvent des exemplaires qui ne sont
jamais employs. C'est pourquoi le secrtariatgnral fait un appel
aux lecteurs pour'lui signaler, le cas chant, de pareils volumes.

QUESTIONNAIRE
A. DIRECT TAXES

I. Income Tax

a. Structure and underlyingprinciples of income tax system
I. Are there: '

(a) Schedular taxes only, levied separately, for specific income
categories, on:

(1) all nationals with regard to income:
i. both from domestic and foreign sources;
ii. from domestic sources only;
(2) all residentswith regard to income:
i. both from domestic andforeign sources;
ii. from domestic sources only;

3



informatitonby the I.F.A. IXIX IIformationsde Z'I.F.A.

(3)(3)non-residents withwithregard to income from domestic sources

only.
(b) AAglobal tax nonthe total income only:
() ofofallallnationalswithwithregard to income:

i. both from domestic andandforeign sources;

ii. from domestic sources only;
(2) ofofallallresidents
i. both from domestic andandforeign sources;

ii. from domestic sources only; .

(3) ofofnon-residents from domestic sources.

(c) AAtax ononthe totalincomesuperimposedononschedulartaxesas

described under (a) supra.

(d) Answers to (a), (b) andand(c) supro should indicate special
rules, if any, applicable to surtaxes levied ononschedular orortotal

income above aacertain level.
Note: Answer each question for each schedular tax separately,

where different rules apply.
b. Income from realraalioperty
I. In, what mnner andandto what extent does the impositionofofsuchucch

tax depend onononeoneor moremoreofofthe following criteria:

(a)(a)The nationality or domicile ofofthe lessee ororowner;

(b) The location ofofthe property ororofofthe instrument represent-
ing it (deed, lease etc.)..

2. Do special rules apply to:

(a) Income from agriculture andandlivestock-raising;
(b) Income received from the use ofofrealrealpropertyby the owner,

lessee, administrator;
'

(c) Income received from the lease ofofrealrealproperty;
(d) Income received from the exploitation ofofcertain parts or

appurtenances ofofthe property.(royalties, water rights, rights-
of-way, etc.).
(e) Any other kind ofofincomencomeefrom real property, or anyanyspecial
tax imposediposeedononsuchucchincome.

c. Incomeiyom royalties ononnatural resources, such as mines, quarries,
oiloilwells andandother naturalaatuaaldeposits (unless taxed as income ]roto
real property)

I. In what mannerandandto what extent doesthe taxationof royalties

444



Informationby the I.F.A. IX Informationsde I'I.F.A.

on natural resources depend on one or more of the following
criteria:

(a) The nationality or domicile of the payee or payer;
(b) The physical location of the natural resource in question;
(c) The place where the natural resource is used (as in the case

where one is extractedfrom a mine located in one countryby the

royalty debtor or on his behalf, and then smelted in another
country by the royalty debtor or on his behalf).

d. Income from mortgageson realproperty, ships or aircraft {including
mortgage bonds, if they are considered as interests in realty, rather
than as securities)

I. In what manner and to what extent does the taxation of such

incomedependon one or more of the following criteria:

(a) The nationality or domicile of the mortgagee or mortgagor;
(b) The location of the mortgaged property;
(c) The registry or principal place of use of the mortgaged ship
or aircraft;
(d) The place of registration of the mortgage (if differing from

(b) or (c));
(e) The place of origin or use of the capital secured by the

mortgage.

e. Business profits
I. In what mannerand to what extent does the taxation of business

profits (i.e., income derived from carrying on industrial or com-

mercial activities, including agricultural enterprises, which is
not covered by any other income category listed in this ques-
tionnaire) depend on:

(a) The nationality or domicile of the person or legal entity
receiving the profits.
(b) The location of the business activity from which .the profits
are derived.

2. Are nationalenterprises 1) taxed on their profits from:

(a) All their business activities, domesticand foreign;

1) The term enterprise is intended to refer to both individual and
corporate enterprises. Where different rules apply to these two categories,
this should be indicated in each case.

5



l'normatiionbyEhe I.F.A. IX InormationsdeI'I.F.A.

(b) Their businessactivities in a foreign country, only insofar as:

(I)(1) tthey are isolated oror occasionall;
(2)(2) tthey are carried tthrough an independent agentt;
(3) tthey areare not carried on through a perrmanent establish-
ment to. be hereinafter defined (see(see also Article V, Prottocol,
Model Conventions on Income Taxes)..,

.

3. Are foreiign enterpriises taxed on theiir profits:
(a) Fron allall their business activitiies, domestic and foreign, if:

(I)(1) tthey carrry on isolated or occasiional business activities
within the counttry;
(2) tthey maintain an independent agent within the counttry;
(3). tthey otherwise do business (mainttain permanentessttablish-
ment, carry on trade, etc.) within the country;
(b) Attributable to their domestic business transactions only.

4. Whatconstitutesa pernanentestabliishment,doingbusiness
or ,;carrryini,

on trade in the meaning ofof I1 (b) (3) and 22 (b) (3):
(a) The maintenance of a fixed pllace of business ofof any kind

. within the counttrry, such as aa physical plant (ffacttorry, oil well,
mine, quarry, planttattion, warehousse, dock, landing field) oror a

buying oror contracting offfice;
,

(b) The presence in the country of a permanent emplloyed
reprressenttative;
(c)(c) The occasionalpressence in the counttryofofan agent orortravell-

ing ssalessman;
(d) The existence in the counttry ofofa ssubsiidiarycompanywhse

.
.

business relations with the fforeign parent company are ssolely '

of a financial character (control of stock, payment of dividends

et.c..);;
(e)(e) What ssupplementarry factors not hereinabove listed enter

into the definition of having a permanent esttablisshment,
doiing businessss Or carrying on trade in the country oror

abroad.

5. Where a business entterrprisse isistaxedonly oncertain items,,.parts
or categoriies of its domestic or foreign activitiies, how are its

taxable and non-taxable profits apportioned:
(a) A perrcenttage of the-total profitts (or of the total domestiic
or foreign profits) of--the entterprisses (fractiional apportiionment)

6
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-corresponding to the proportion of:

(I) the taxable business activities to the entire business of the
enterprise: if so how is this apportionmentcalculated, especially
as to the division,of the overhead of the central office;
(2) the value of the physicalplant used in the taxable business
to the value of the entire plant of the enterprise;
(3) the turnoverof gross receipts, payroll,circulatingcapitaletc.
of the taxable activity to that of the entire enterprise;
(b) The actualprofitsof the taxablebusinessactivity,considered
as a separate entity:

',. (I) as assigned to it on the books of the enterprise;
(2) as determined by the revenue authorities, either through
presumptions (mthode forfaitaire), or through consideration of
the taxable activity for taxing purposes as dn independent
enterprise, substituting for the prices, fees, salaries etc. carried
on its books, those which wouldhave prevailedbetween indepen-
dent enterprises dealing at arm's length;
(c) Any' other method or criteria.

6. Do special rules apply to:

(a) Enterprises operating wholly or in part in a possession,
colony, mandate or other territory under the ,jurisdiction of the .

country, but subject to different legal regime from that of the
'

a

metropolitan territory;
(b) Enterprises operating wholly or in part in a certain foreign
country and being, by reason of doing business there, subject
to a different tax regime from enterprises operating in, other

foreign countries;
(c) Particular categories of enterpriss such as. financial insti-
tutions (e.g., banks, insurance companies), international trans-

port and communicationenterprises (e.g., air and sea navigation
(foreign or coastwise), motor, rail, radio, telegraph, telephone,-
cable), public service ,companies (e.g., gas, electricity, water),
mining industries, personal holding companfes, moving picture
producers and distributors;
(d) Businessprofitscollectedthrough/anagent, tr.ustee, represen-

'

tative broker, or other conduit or intermediary;
(e) Business enterprises owned or controlled by a domestic or

foreign agency.

7
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7 Are there anycasesinnwhichhtheesametypeany cases same yypeeofbusinessprofitof issub-

jected to aadifferent tax treatment depending ononthe nationality
orordomicileofofthe enterprise,ororthe locationoftheeproperty,of ortheor

origin ofofthe income, involved. If so, do these differencesconcern:

(a) The taaxabilityas such;
(b) The tax rates;
(c) The permissible allowances orordeductions;
(d) The collection ofofthe taxtaxatatthe-sourcesourceor from the recipient
ofoftheeprofit;
(e) The method ofofthe tax assessment (e.g. presumptive.o.a,ssess-
mentmentas against assessment ononthe basis ofoftax returns);;

(f) Any other aspectspecctofofthe tax assessment ororcollection.

8. DoDo any special rules prevail innn relation with specific foreign
countriesononthe basis of: :

(a) Internal legal provisions granting tax relief ononaareciprocaleccprocaal
basis (i.e., for all foreign countries whose laws grant similar

relief to citizens ofofthe former couuntry);;
(b) Internationaltax agreements.

9. Do anyanyspecial rules prevail innnthe application ofofspecial taxes

on businessprofits, asasfor instance:

(a)aa) excessexcessprofits tax; o

(b) undistributedprofits tax;
(c) tax ononillicit (e.g., blackmarket) profits.

f. Income [rom Tersonal tangible -rooerty such asas stocks, bonds,
debentures and other notes andandsecurities evidencing debt ororcapital
articiiaaions (including mortgages andand mortgage debentures, if.

consideredas ersonat,ratherthan real, brooertyunderdomestic laww

I. innnwhat mannermannerandandto what extent does the imposition ofofthe

tax depennd onononeoneorormoremoreofofthe following criteria:

(a) The nationalityorordomicile ofofthe ownerownerf the note ororsecu-

rity, ororofofhis trustee ororlegal representative;
(b) The nationalityorordomicile ofofthe payer ofofthe income;

(c) The physical location ofofthe note ororsecurity;
(d) The countryofoforiginororinvestinentofofthe capitalrepresented .

,

bybythe note ororsecurity;
(e) The place ofofpaymentaymenntofofthe income;
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(f) The relationshipbetween the payer company and the payee
company, especially when the management or capital of the
former is controlled by the latter.
2. Is the rule statedunder I supra modified in cases of collection
of tax at the source.

3. Is the rule stated under I supra modified in cases where the

right to the note or security is held or administeredby a trustee
or legal representative.
4. Is the rule stated under I supra modified in the case of bonds
issued by a foreign or domestic, central or local governmental
agency.
5. Does the rule statedunder I supradiffer,dependingonwhether
the. income is received,in the form of interest or dividends.

' J

g. Income from royaltes on patents, trade marks and other commercial
or industrial properties
I. In what manner and to what extent does the taxation of such

royalties depend on one or more of the followingcriteria:

(a) The nationality or domicile of the licenser or the licensee;
(b) The place where the property is used or reproduced;
(c) The origin of the capitalused in the exploitationof the patent
etc.

h. Income from royaltieson copyrightsand otherintelluctualproperties
I.. In what manner and to what extent does the taxation of such

royalties depend on one or more of the following criteria:

(a) The nationalityor domicile of the licenser or licensee;
(b) The place where the property is used or reproduced;
(c) The origin of the capital used in the exploitation of the

copyright, etc.

j. Private pensions and annuities

I. In what manner and to what extent does the taxation of such
income depend on one or more of the following criteria:

(a) The nationality or domicile of the payer or payee;
(b) The place of payment of the income;
(c) The place where the consideration (services, premiums,
capital) which gave rise t'o the pension or annuities was given.

t
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k. Earned income from personal services, private employment or

liberal professions. (fees,, wages, salaries) .

i. Are nationals taxed on such income:

(a) If they reside abroad, while receiving such income from

foreign sources;.
'

(b) If they reside abroad, while receiving such income from
domestic sources;

(.c) If they reside in the country, while receiving such income
from foreign sources;

(d) Do the answers to (a)-(c) supra depend on the length of .

their foreign residence.

2. Are foreigners taxed on such income:

(a) If they reside abroad while receiving such income from
domestic sources (e.g. through collection at the source);

. (b) If they reside in the country while receiving such income
from foreign sources;

(c) Do the answers to (a) and (b) supra depend on the length of
their foreign or domestic residence.

3. In what manner and to what extent do the answers to I and 2 -

supra depend on:

(a) The nationalityor domicileof the payeeorpayer;
(b) The place of payment.

4. Do the answers to I and 2supra differ, if the fees, salaries or

wages are paid:
(a) By a central or local governmental agency of the country;
(b) By a f,oreign central or local governmentalagency; .

(c) To civil servants;
(d) To military personnel;
(e) To diplomatic or consular personnel.

5. Indicate in answers to 14 supra any difference in the tax

treatment of liberal professions n the one side and personal
services and private employment on the other.

,

Note: Indicate special rules applying to any income category not .

includedunder a-k supra.

10
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For the chapters on Capital Gains Tax, Capital and Property Tax,
Succession and Gift Taxes, Capitation and Head Taxes and Indirect
Taxes and for the French text of this questionnaire, please apply to
the IFA's general secretariate, II6-Mesdagstraat, The Hague.

Pour obtenir les chapitres Impt sur l'Accroissement du Capital,
Impts sur le Capital et sur les Avoirs, Impts sur les Successions et

Donations, Impts Personnels et de Capitation, et Impts Indirects
ft et pour avoir le texte en langue francaise de ce questionnaire, on est

pri de s'adresser au secrtariat gnral de l'IFA, II6 Mesdagstraat,
( La Haye.

!
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QUESTIONNAIRE
of the Fiscal Division of the U.N.O.

Shortly before the congress in Rome in October, 1948, the IFA was

invited by the Director of the Fiscal Division of the U.N.O., Mr. Paul
Deperon, to take part in an enquiry upon the taxation of enterprises
and international investments.

This enquiry was put in the form of a questionnaire requesting
detailed information on the tax provisions governing foreign nationals,
assets and transactions, as compared with nationals and domestic assets
and transactions. The Fiscal Division is of the opinion that a complete
and fullydocumentedsurveyof the variousnationaltaxsystemsshouldbe .

of the greatestpracticaluse to the internationalcommunityin thepromo¬
tionofmeasuresto eliminatetaxobstaclesto foreigntradeandinvestment..

The IFA's Council and, on their proposal, the Congress accepted with
great pleasure this invitation of the Director of the Fiscal Division of
the U.N.O. and found most national groups willing to cooperate in this
investigation. However, collaboration from all countries is needed, also
from those where as yet no national.branchhas been formed.

The Secretariat General calls the attention of all readers of this
Bulletin to the questionnaire printed in the annex to this number.
(Official information of the International Fiscal association). It hopes
to receive signs of interest and willingness to cooperate in this investig-

r ation from several of the members of the I.F.A.

QUESTIONNAIRE
de la Division Fiscale de l'O.N.U.

Peu de temps avant le congrs de Rome en octobre 1948, le Directeur
de la Division Fiscale de 1'O.N.U., M. Paul Deperon, invitait l'IFA de
participer dans une enqute sul l'imposition des entreprises et place-
ments internationaux.

Cette enqute tait mise dans la forme d'un questionnaire qui a plus
particulirement pour but d'obtenir des diffrents gouvernements des
renseignements complets et dtaills sur l'imposition des personnes

,

rsidant l'tranger, des ressortissants et avoirs trangers ainsi que des
transactions internationales par comparaison avec l'imposition des
personnesrsidant dans le pays mme, des nationauxet des transactions
purement nationales.

Le Conseil d'Administrationde l'IFA et, sa proposition, le congrs
accueillaient avec plaisir l'invitation du Directeur de la Division Fiscale
de l'O.N.U. Le Conseil trouvait disposs plusieurs groupements nation-
aux participer cette enqute. Cependant, l'excution de ette tche
exige une collaboration tendue de tous les pays, donc aussi de ceux

o il n'y a pas encore de groupementnational.
Le secrtariat gnral attire l'attention des lecteurs de ce Bulletin

au questionnaire imprim dans l'annexe ce numro. (Informations
de l'I.F.A.) Il espre recevoir bientt des tmoignages d'intrt des

l membres de l'IFA.
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SHORT SURVEY OF YUGOSLAV TAX LEGISLATION

by
Dr. LJUBOMIR DUKANAC,

Professor of political economics and public finance at

the University of Beograd.
The tax law

(Law of the Federal government, 26XII1946)
This basic law represents a sort of fiscal constitution of the

Yugoslavtax system; it fixes only the generalprinciplesof taxation
and of distributionof.tax receipts among different stat authorities

(federal, republicanand local). It further prescribes the basic types
of taxes to be levied in Yugoslavia, leaving their detailed elabo-
ration to the-respective competent legislative organs (the Federal

parliament, the republican parliaments, the local popular commit-

tees).
The Law is divided into six chapters regulating the following

subjects:
Ch. I- General provisions (Art. 14)

Defines the purpose of taxation, the tax duty, the

types of taxes to be levied in Yugoslavia and the basic

principles of their assessment and levy.
Ch. II- Special provisions (Art. 526)

Determines the general principles of the 'General
Sales Tax, the Income-Tax, the Successionand Donation

Duty and the locl contributions.
These provisions settle, in general terms, the income

(or property) to be taxed, the legislative competence
of different state organs in this respect, the authority
whose budget is to be fed by the receipts of these taxes

'and some other details.
Ch. III -- Tax Exemptions and Reductions (Art. 2730)
Ch. IV- Assessment of Taxes (Art. 3138)

2
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Dukanac- Yugoslav tax legislation

Ch. V- Penal Provisions (Art. 3944)
Ch. VI- Terms of Limitation (Art. 4547)
Ch. VII-Final Provisions (Art. 4852)
On the ground of this law and within the limits of its provisions,

the Federal government has passed special regulations for each of
the four basic types of taxes, regulating therein in details the
respective subjects, with the exceptin of some minor problems
(f.i. the fixation of tax-rates, the regulation of the modes of tax-
payments etc.), which enter into the legislative competence of the
popular republics.

Regulation of the Federal government concerning the

Income-tax

(14VIII1948)
Chapter I- General, provisions (Art. 13)
Art. I.Establishes five schedules under which different

forms, of income are taxed:
Liable to Sch. I are incomes of wage-earners and employers,

2 farmers' households,
3 cooperatives and their members,

4 artisans' households,
5 other professions.and property.

Art. 2 - The impositionof a given income by one of the above
mentioned schedules excludes its impositionby the other schedules
of the income-tax. The same applies also to tax exemptions.

Art. 3 -This tax is not paid by state enterprises, state insti-
tutions, state authorities and social organisations and' their enter-

prises.
Chapter II Planification of Tax Receipts (Art. 46)
Art. 4- The yearly amount of tax receipts to be collected is

plannedwithinthe limits of the generaleconomicplan, in accordance
with the expected national income of the inhabitants. The sums

thus due are apportioned among the popular republics.
Art. 5 - The popular republics apportion their shares, among

the districts of their respective territories.
*

Art. 6 The shar of
.

eachdistrict is distributedamong individual-

tax-payers, according to provisions of the income tax regulation.
Chapter III-Special provisions Art. 740)

3
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Sch. I) Tax on the income o/of wage-eaarees andandemployers (Art.
7--I4)

Single returns from different sources ofofearned incomencomeeare notnot

cumulated but taxedtaxedseparately bybywaywayofofstoppage atatthe source.

OnlyOnnyyreturns from unearned incomencomeeofofwage-earnersarearecumulated
andandtaxedtaxedas aasingle income.

Exempted from this tax are special money prizes granted to

exceptionallygoodgoodworkers, social insurance benefits andandthe like.

Personally exempted are national heroes, diplomatic representa-
tives andandscholars.

The tax-rate is progressive andandvaries from '22%--20% ofofthe

assessed income.

Sch. 2) Tax onon the income o[of individual farmerss' households

(Art. I1-25)
The total income ofofaafarmers' household, with the exception ofof

earned incomencomeeandand incomencomeederived from membership innnaacooope-

rativee' onon the territory ofof oneonedistrict, is taxed cumulatively byby
aaprogressive tax. Allowances are granted for necessaryexpenses.
Tax exemptions ororreductions are granted to households ofofcertain

small farmers, further to those farmers who have had heavy
abnormalabnormalexpensesexpenses (f.i. for the reparation ofofwarwar damages) andand

finally to somesomecategoriesofoffarmers prooducingunder geographical-
ly difficult conditions.

The tax-rate varies fron 4,5%--35% ofof the assessed income.

Sch. 3) Tax onon the income o[of cooperatives andand their members

(Art. 266-29)
The total income ofofaacooperative from its economic activity is

liable to this schedule ofofthe income-tax. The cooperative incomencomee

which accrues totocooperative funds is taxedtaxedseparately.from the

incomencomeeaccruing to individual members ofof the coooperative. The

so-called productive cooperativess (agricultural cooperatives
working ononcollectivistprinciples) are taxed uponupontheir total yearly
income, after deduction ofof sumssums accruingccruuingg toto funds for capital
investmentnnvessmenntetc.

The tax-rate varies from 2,5%--15%.
Sch. 4) Tax onon the income o[ofartisans' households (Art. 300-34)
The hoseholds ofof artisans are liable toto this schedule ofof the

4
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income-tax'withthe total of their income derived from any income-
yielding economic activity or property. Heavier taxed are those
artisanswho employpaid workers. Popularrepublicsare authorized
to grant reductions to those artisans who have had important
expenses caused by illness of their members, as well as to artisans

having to support children under-age, or grown-up members of
the family, unable to work.

The tax-rate is progressive and varies from 7%-17% as a

minimum (popular republics are authorized to determine the
minimum and the maximum rate) to 34%52% as a maximum.

Sch. 5) Tax on the income of other professions or property (Art.
3540)

All the remaining persons, deriving their income from profes-
sions or property not mentioned above, are taxed on the total of
their income from all sources. Popular republics are authorized to

grant reductionsto familieswith children under-age or with grown-
up members unable to work, 'as well as allowances for important
expenses caused by illness of the members of the tax-payers'
family.

Exempted from this schedule of the income-tax are: interest
and bounties on public loans, income from savings, income from
houses built after World War II, etc.

The tax-rate is progressive and varies from 7%52% of the
assessed income.

Chapter IV -- General Principles of Assessment (Art. 4147)
Chapter V Penal Provisions (Art. 48)
Chapter VI -- Objections (Art. 49)
Chapter VII -- Terms of Limitation (Art. 5052)
Chapter VIII-Final and TransitionalProvisions (Art. 53-59)

Regulation of the Federal Government concerning the

Succession and donation duty

(18III1947)
Though regulated by a federal legislative act, the Succession

and Donation Duty is, from the budgetary point of view, a local
tax, its receipts being destined to feed the budgets of districts and

municipalities.
This regulation reposes on the principles established in the

5
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Tax Lw and gives a. detailed and unique regulation of the subject.
The tax-rate is progressive and varies from 2%70%, of the

assessed value, according to the degree of relationship, the amount

of direct taxes paid by the heir and the value of the inheritance.

Chapter I General Provisions (Art. 14). Determines the

subjective and objective tax liability.
-Chapter II Tax Exemptions and Reductions (Art. 58).

Chapters II-VII Assessment of the Tax and Tax-Rates. Penal

Provisions, Terms of Limitation etc. (Art. 934).
Chapter VIII --Final and TransitionalProvisions (Art. 3540)

Regulation of the Federal Government concerning the

General sales tax

(18IIII947)
This regulation of the Federal government is- unique for the'

whole .territory of the .Federative Popular Republic of Yugoslavia'
and its receipts enter into the Federal budget, with ihe exception
of a.certain,amount,determined each year by the Federalassembly,
which is left to the republican budgets.

' Chapter .I Object of the tax (Art. 14).'Liable to this tax is

the sale of all products, except of basic agricul-
tural products and of personal services.

'

Chapter I,I - Tax Duty (Art. 5) - .

Chapter III Tax-payr (Art. 67)
Chapter IV - Tax Exemptions (Art. 8)
Chapter V - Assessment of the Tax (Art. 9)
'Chapter VI Modes of Payment (Art. 1O19)
Chapter VII Control and Inspection (Art. 20)
Chapter VIII Penal Provisions (Art. 2128) .

Chapter IX Liability (Art. 29)
Chapter X - Terms of Limitation (Art. 30-31)

, ,

Chapter XI Objections (Art. 32)'

Chapter XII-XIII-- Final and TransitionalProvisions (Art.33-38)
- Th tariff contains adist of articles with the respective,tax-rates.

]
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GENERAL REVIEW OF NEW FISCAL LITERATURE
REVUE.DES NOUVELLES PUBLICATIONSFISCALES

This is the rightplace to informthe readersof the Bulletin, that on request
of the Netherlands Society for Fiscal Science the International Bureau of

,

FiscalDocumentationis composingan internationalbibliographyin the field
of fiscal science in the broad sense of the word. Such bibliographyis urgently
needed and the DocumentationBureau is very pleased to accept this task.
The main difficulty is to obtain a summary of the most important fiscal
literature published all over the world. To this purpose the Documentation
Bureau approached a great many institutions and publishers requesting
them to give a list of the fiscal literaturewhich appeared in their countries.

In most cases this request was met, and several books were sent to the
Bureau. - Althoughmuch materialhas been.gathered in this way we urgently
apply to our readers to be so kind as to give their co-operation to this work.
Apart from pure fiscalworks the bibliographywill also containworks dealing
with subjects closely connected with fiscal science. We presume we cannot
withold from our readers a short survey of these books and thereforewe will,
apart from reviews of real fiscal works, give short anouncements every now

and then of works of a different char'acter which may be of importance for
fiscalists. The first summary, concerninga number of American and English
books, follows hereafter.

In the field of financialpolicyitisworthtomention:KENNETHMACKENZIE:
The BankingSystems of Great Britain, France, Germanyand the United States,
(MacMillan & Co, London, 1947).

J. MERVIN PETERSON, DELMAS R. CAWTHORNE en PHILIPP H. LOHMAN:
Money and Banking (Idem, 1948). Banking creates special problems in the
field of taxation; a comparativesurvey of the bankingsystems, in a number
of countries, the relations towards the privatebanks, the monetarysystems,'

the position of commercialbanks, questions concerning the money market,
the value and the standard of money, inflation, rate of interest, the inter-
national financial reconstruction, the development of monetary matters,
fiscal policy, these are a.o. the subjects discussed in these three works. .

A special subject is discussed by ReYNOLD E. CARLSON in his work:
British block grants and Central-LocalFinance (The John HopkinsUniversity
Studies in Historical and Political Science, Series LXV, no. I, Baltimore,
1947) namely, financing of small legal entities. Here is touched the question
of financial relations between the State and its sub-sections, a question
which becameof current interest in consequenceof the war. An international
investigationin this problemwould be very interesting.Thereforethisbook
containsvaluablematerialfor those interestedin this subject.

The followingworksare of a more economiccharacter. The war has had an

importantinfluence in the field of labour-conditions.Questionsof labourpro-
ductivity, full employment, wages-standard, and the influence of it on the
price-level,are investigatedin the book: A. C. PIGOU: Lapsesfromfull employ-
ment (MacMillan & Co, London, 1945). Canadian problems are discussed in
Discharged, a commentary on civil re-establishment of veterans in Canada by

7
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RoBERT ENGLAND (MacMillan of Canada Ltd. Toronto, 1944), especially
with regard to demobilized soldiers and their return to civilian life. Here it
concerns special post-war difficulties of influence on the reconstruction of
national economy, a problem closely connected with the question of fiscal
policy. In this connectionwe should like to point on a numberof worksdis-
cussing the problem of controlled or free economy.

T. BALOGH, F. A. BURCHARDT, M. KALECKI, K. MANDELBAUM, E. F.
SCHUMACHER, G. D. N. WORSWICK: The Economics of full employment (Basil
Blackwell, Oxford, 1947) give a number of sketches about the causesof un-

employment in a capitalistic economy. In this book a survey is given of the
means to fight unemployment,such as: the grantingof governmentsubsidies,
controlof wagesand prices, a redistributionof incomesetc. In The Economic
Problem in peace and war (London MacMillan & Co, Ltd, 1947) three
lectures held for the Marshall Foundation, by Professor LIONEl. ROBBINS,
Cambridge, are inserted. The author deals with the necessity of rationing
goods during and after the war, and of maintainingcontrolled economy in
transition period.

ABBA P. LerNer writes in The Economics of Control (The MacMillan
Comp., New York, 1947) concerning controlled economy, the distribution
of goods and incomes, production costs and capital investment, the unem-

ployment and foreign trade in capitalistic and in controlled economy. The
author compares simple production in collectivisteconomy, under imperfect
competition and in the capitalistic and controlled economics. A special
chapter deals with: an alternative formulation of the welfare equations:
equality and proportionality.Two following chapters deal with the complex
production. Much material is to be found concerningproduction factorsand
financial questions arising in trade and business.

How far is the State allowed to interferewith industrial enterprises The
problem of subsidies, nationalization of railways and mines, wages for
piece-work, the admittance of young labourers and the function of inter-
mediate trade is discussed by SAMUEl. COURTAULD: Governmentand Industry
with a preface by J. M. Keynes (MacMillan, London, 1942), while a strong
opponent of controlled economy is John JEwkEs in his Ordeal by planning
(idem, 1948). He is of the opinion that state control on industry is not im-
practicable as the stimulous to acquire a higher output is missing in big
concerns. The author wonders whether it is advisable to form monopolies.
In this book also the problem of non-employmentscomes up for discussion,
while a summary is given of different groupes f supporters of controlled
economy and the systems propagated by them. In this group we further
mention: DAVID MCCoRD WRIGHT, The economics of disturbance (MacMillan,
New York, 1947) in which the fabricationof consumablearticles and machi-
nes, the monetary friction resulting from it, the business cycle in capitalistic
and socialized enterprises, the different forms of controlled economy are

discussed. The work contains an appendix on income flow and price's.
The international trade and the economical relations between the states

form a special categorywhich at present, in view of the EuropeanRecovery
Program is of current importance. See also the congress-reportsof the Inter-
nationalFiscalAssociationwritten for its Congress in Rome in October 1948.

. For Great Britain the war supplied many problems. SAPERDONwrites about
this subject in England's Service (London, MacMillan, 1942). According to
the author, at present the situation is thus,' that no more, as before,
the greater part of the national income was acquired from Great Britain's
foreign trade, while in the mean time th Pound Sterling lost its dominating
positionon the moneymarket. It is the author's opinion, that it has to be
tried to return Great Britain its former position in world trade, by rising
big concerns, if necessarywith exchange of goods in case payment in money
is impossible.
8
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More of political interest is the work of R. F. HARRoD: A page of British
Folly (Idem, 1946), in which the relations arisen from the Atlantic Charter '

between America and England are discussed; the author pleads for the
closest possible relations between both countries.

Then we draw attention to RALPH H. BLODGETT, PH. D.: Comparative
economic systems (The MacMillan Comp. New York, 1948) a work of great
importance for the present international economic relations. The following
subjects are discussed a.o.: the limitation of production, value-theories,
capitalistic and nationalized industry, comparison between the economic
constructionof America and that of dictatorialstates, public finance, inter-
national trade.

To draw comparisons the book of P. T. ELLSWORTH: Chile, an economy in
transition (idem, 1945) is interesting. The author discusses the economical
difficulties after the depression of 1929 and the political background of it,
the gradual development and the recovery of the country, a.o. by meaiis
of control on foreign trade, and a regulation of trade and industry.

A number of works we received have a bearing on the war and post-war
economy. Thus a.o. W. F. CRICK: An outline of wartime financial control in
the United Kingdom, Foreword by the Right. Hon. Sir H. Kingsley Wood,
M. P. (MacMillan,London, 1941). The authordiscussedthe radical alterations
in economic life caused by the war. England's economic position was
restored by raising savings, limitation of expenses for commodities of less
vital importance, no-interest bearing loans, by which assets came at the
disposal of trade and industry. Specialattention is given to the arrangement
of the flight of capital, a.o. by means of prohibitionor limitation of invest-
ment in foreign countries, and to the measures which had to prevent that
assets spreadall over the world fell into the hands of the enemy.

Three books of PAUL EINZIG are also of importance for knowledge of the
war- and postwar economy, viz.

1. Econmic Warfare 19391940 (MacMillan, London, 1941)
2. Can we win the peace (id. 1942)
3. Appeasement before, during and after the war (id. 1942).

In these books the author first deals with the great importance which lay
for Great Britain in the economic warfare, defensive as well as offensive
which did not get full credit at first.

In the second book the author pleads for an economic as well as military
disarmament of Germany, without bringing the population to permanent
poverty in order to prevent for good a possible re-armament- which was
made possible in 1918 because the treaty of Versailles had omitted to settle
the economic disarmament. The contents of the last book are based upon
the necessity to make Germanydependenton foreigncountries for procuring
raw materials for every branch.

Here we also mention the collection of essays prepared by the Oxford
Institute of Statistics (Basil Blackwell, Oxford, 1947): Studies in Warecono-
ics, in whicha. o. the followingsubjectsare discussed:economicmobilization,
inflation, the burdenof nationaldebt, rationingincomes and expenses of the
labour-class.This book consists of 53 contributions.by: Jan Bowen, G. D. N.
Worswick, T. Balogh, J. Steindl, F. A. Burchardt, M. Kalecki, H. Durant,
J. Goldmann, J. L. Nicholson, S. Moos, T. Schulz, G. H. Daniel, P. Ady. The
economicpolicywith regard to business-lifeis a problem in itself. The reader
interestedwill find interesting data concerning this subject in the following
publications: JosEPH STEINDL: Small and big business, economic problems
of the size of firms (Basil Blackwell,Oxford, 1947). The author starts discuss-
ing the theoriesofMarshall, and investigateswhetherbig or smallenterprises
are preferable. In his opinion the possibility of expansion of enterprises is
limited in connection with risks and searching for sufficient outlet. In this

9
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connection the problems with regard to invested capital andandthe financial
reconstruction ofoeeterprises come upupfor discussion. AAspecial chapter is
devoted to tlie financiaistructureofoffirms andandthe problemsor,risk. Besides,
aasurveysurveyis givengvennofofthe situtation concerning this item, innnthe U.S.A. overover

the yearsyearsI914--1937. '

F. K. IANDELBAJMassisted by J. R. L. SCHN,EIDER: The Industrialization
o]ofbackword areas (idem 947) andandM. P. FROGARTY:Planyour ownownindustries

(idem 1947) deal with problems ofof industrialization ofof hitherto mainlyaannyy
agricultural territories, the local andandregional developmentofoforganizations
for industry,,the capital invstmentswhich are necessary for the establish-
ment ofofnewnewenterprises, with (K. Mandelbaum) statistical data concerning
foreignparticipations,which subject is ofofcurrent interestfor those countries
which suffered innnthe war.

A special subject is dealt withwithby GEORGE J. SlIGLER ill The theory o]of
Prices (MacMillan, New York, 1947) who discusses a.o. the problem ofofcom-

petition, the relation between demand andandsupply, the production-cots in

the system ofof imperfect competitioli, the distribution ofofgoods, and the

problems ofofproduction ofofdifferent goods in one enterprise.
The books mentioned before all have aabearingononmoremoreor less special sub-

jects. Wealso receivedaanumberofofworksinnnthe field ofofeconomicsin general.
IRED. ROGERS FAIRCHILD, ]DGARSTEVENSONFuRNISS, NORMAN SYDNEY

Bucl: Elementary Economies, 22vols., 5th5thimpression (MacMillan Comp.
New York, 1948) aatextbook for undergraduates, innnwhich the general prin-
ciples ofofeconomics are clearly explained. Of the samesameauthors, wewemention:
Economics 8th impr. (idem 1947) aaless elementary work, innnwhich a.p. the

followingsbjectsarearediscussed: the scientificbases ofofeconornics,production
factors andandcosts, the question of competition, the relation between mono-¬,
polizedandandnatioalizedenterprises.This work contains aadetaileddiscussion

concerning fiscal questions. .The system ofofincome tax innnview ofofgeneral
tax systems, andandthe influence ononinvestment ofofcapital. The authors plead
for lower income tax onondividends. Also aageneral contemplationis devoted
to .public finance, while there are detailed chapters concerning moneymoneyandand
price theories, banking, foreign trade andandlabour questions.

The followingtwo works arearedevoted to internationaleconomicalproblems;
ERNEST MINER PATTERSON PH. D.: An introduction in worldoorld economics

(idem 1947) deals a.o. with the followingsubjects: the populationofofdifferent

countries,migration,.naturalresourcsresourcesofofprosperity,theworldtradeandtrans-
fer ofofcapital connected herewith, the consequencesofofthe secondworldwar.

AAspecialchapter is devoted to the PotsdamdeclarationononReparationssfrom
Germany. Concerning international trade P. T. EILLSWORTH, PH. D. writes
innnInternationalEconomics (MacMillan,New York, 1948) This workoorkis.divided
into twowwoparts. Part. IIdeals with the theory ofofinternational trade, which

begins with an historicalsurveysurveyin which different theories are pointed out.
The author de'als with the equilibrium theory with respect to international
trade, describes foreign exchange innn two chapters, andandin the following
three: the mechanism ofofinternationaladjustmentunder gold standard andand
paper- currency conditions. The secondeconndpart deals with protection, tariff-
walls andandmonopolies. The author discusses the monetary problems which
are the consequences ofofit, andandbe pleads the necessity to self-supporting.

Finally we mention: Selections from the Encyclopaedia of the Social
SciencesundereditorshipofofEDWIN R. SELIGMAN andandALVIN JOHNSON (idem
1947) innnwhich numerousnumerouscontributionsare collected. It is impossible to givegive
aasurveysurveyofofthe importantsubjects which arediscussed.The workorrkcame into

being because ofofthe need ofofthose who werewerenot in the opportunity to buy
the whole encyclopaedia ofofsocialoccaalsciences. This work reprinted innn1947 innn
one volume willwilhave general interest.

IO10 .
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Before ending this expos we would like to draw the attention to some

interesting publications: there .is the edition of JoHN LocKE's, The second-
treatise of civil government edited by J. W. Gough (Basil Blackwell, Oxford
1946) The editor gives an introduction in XXXVI .pages. By MacMillan,
London, a small work of LoRD KEYNES was published: The balance of pay-
ments of the United States, of which many people will like to take notice.
It is reprinted from the Economic Journal, Vol. LVI, no. 222, June, 1946.

A less known subject is the analysis given by V.K.R.V. Rao in his The
nationalincome of British India 19311932 (idem 1940) After a definition
of the conception national income the author gives some interesting data
concerning national income in a country in which the economic structure

'

is much more complicated than in'most western countries. He describes the
method of valuation of yields of agriculture and other sources of income
afterwhichfollowsa surveyof the wages in civilservice,. in trade and industry
and.of domestic staff etc. Many statistics end this work.

In his Economic Geography of Canada (MacMillan, Toronto, I947) A.''W.
CoiceIE gives a survey of the sources of industrie, soil production, natural
products and climate in different parts of Canada. A description of the
economic history of U.S.A. (history from the independance, growth of
capitalism in a territory where provincialism was dominating, the conse-

quences of the crisis of capitalism, the New Deal) is to be found in America's
economic growth, by FRED ALBert SHANNON (MacMillan, New York, 1947).

Finallya bookmainlyof interestfor accountants:VlVIANH. FRANK,M.-A. :

Company Accounts, the Law. and practice relating to profit and loss accounts,
balance sheet and group accounts: (Sweet & Maxwell, London, 1948).

The author describes the importance of correct and trustworthy balance
sheets, profit and loss accounts etc. Subjects like: reserves, responsability,
depreciation and writings-off, capital investme'nt etc. are clearly discussed.
Inserted are balance sheets of several'big concerns.

We had to keep ourselves in hand \yhen writing down these short enume-

rations: the material to be found inthe above mentioned books is utterly
interesting, the scientificdiscussionsand conclusionsin many of these works
are of such character, that we felt tempted to go much further into these ,

matters. However, as the Bulletin for International Fiscal Documentation
only deals with questions of fiscal character, the utmost limitation had to
be taken into account, whichwe hope our readerswill forgive us.. S.

Income Tax in South Africa 19481949 by JOHN B. ELLIS,
M. A.' (Cantab.) & JOHN S. Murray, A.C.I.S., F.I.S. (S.A.) (Shuter
& Shootr, Pietermaritzburg, 1948) '

This booklet, although small, (32 pages) is very valuable, as it gives us

a clear summary of fiscal law in South Africa. The authors deal with the
taxability of individuals and companies (as to the private companies the
authors refer to a change in taxation applicableas from 1949) not only with

I

regard to the Union taxes, but also for provincialtaxes. It is clearlyexplain-
t ed to which taxes one is liable and in which way the tax due can be comp-

uted. Numerous examples serve for explanation. Apart from the taxes on

income, in the appendix a survey is given of the rates of death and succes-
sion duties, transfer duties, Stock Exchangeregistrationand brokerag'fees.,

A. v. K.
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TRAIT HOLLNDO-BELGEPREVENTIF
DE LA DOUBLE IMPOSITION EN MATIRE DE

PRLVEMENTSSUR LE CAPITAL.

Ire partie.

DEROGATIONS A LA LOI BELGE.

par

MAURICE DONNAY

Directeur au Ministre des Finances,
Bruxelles.

Introduction.

La loi belge du 17 octobre 1945, tablissant un impt sur le

capital, assujettit' un prlvement uniforme de 5 p.c. certains
lments bien dtermins du patrimoine des personnes physiques
et morales. Ces lments varient selon qu'il s'agit de ressortissants

belges, c..d. de personnes domicilies ou tablies en Belgique, ou

de ressortissants trangers, c..d. de personnes domicilies ou

tablies dans un pays autre que la Belgique.
La qualit de ressortissant est dtermineen fonction du domicile

fiscal. Le domicile fiscal des personnes physiques est au lieu de
leur rsidence normale entendue dans le sens de foyer permanent
d'habitation, et celui des socits et associations qui constituent
une individualit juridique distincte de la personne des associs

est au lieu de leur sige social effectif (article 4 du trait).
Toutefois, les personnes ayant leur domicile en Belgique qui se

sont rfugies aux Pays-Bas en raison d'vnements de guerre,
sont considres comme l'ayant conserv, moins qu'il ne soit

tabli qu'elles l'aient transport aux Pays-Bas.
De mme, les personnes ayant leur domicile aux Pays-Bas et

qui se sont rfugiesen Belgiqueen raison des vnementsde guerre,
sont considrescomme ayant conservleur domicil aux Pays-Bas

moins qu'il ne soit tabli qu'elles l'aient transport en Belgique.
I2
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L'impt est calcul d'aprs la situation au 9 .octobre 1944.
En ce qui concerne les personnes domicilies ou tablies dans un

pays autre que la Belgique, la loi belge assujettit l'impt:
i les immeubles situs en Belgique (articles 3 et 4 de la loi);
20 les fonds de commerce ou d'industrie exploits en Belgique

(article 12 de la loi);
3 les exploitationsagricoles dont le sige se trouve en Belgique

(article 11 de la oi) ;

40 les crances garanties par un privilge ou une hypothque
sur un immeuble situ en Belgique ou sur un navire ou bateau
immatricul en Belgique (article 9 de la loi);

5 les crances rsultant d'un contrat de prt ou d'ouverture
de crdit, qui ne sont pas garanties comme il est prvu sous le 40,
lorsque le dbiteur est une personne habitant la Belgique (article
9 de la loi);

6 les comptes et dpts d'argent libells en monnaie belge
l. auprs des tablissements financiers et des socits belges ainsi

qu'auprs des siges belges d'tablissements financiers trangers
(article 7 de la loi);

70 ls contrats d'assurance et les contrats de capitalisation
souscrits auprs des entreprises d'assurances sur la vie et des

entreprises de capitalisation ayant en Belgique un sige quel-
conque d'oprations (article 8 de la loi);

8 les actions et parts dans les socits belges (articles 6 et I2

de la loi); ici, la taxation n'a lieu que de faon indirecte, par voie

d'imposition de la socit elle-mme.

Quant aux ressortissants belges, ils sont imposs sur les mmes
avoirs que les trangers, et, en outre, sur les lments suivants de
leur patrimoine:

9 les titres autres que les actions et parts des socits belges
(article 10 de la loi);

Io les inscriptions nominatives au Grand Livre de la Dette

Publique Belge ou au Grand Livre de la Dette Publique Congo-
laise (article Io de la loi);
Ii les avoirs en or ou en monnaie trangre, les biens situs

l'tranger et les valeurs sur l'tranger (article 10 de la .loi). Cette
nomenclature est trs vaste et comprend notamment: les biens
meubles et immeubles situs l'tranger, les actions et parts dans

13
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les socits trangres, les crances contre des dbiteurs domicilis

ououtablis l'tranger, les crances libellesen monnaie trangre
etet les billets de banque trangers.

Par suite, dans le systme de la loi du 1717octobre 1945, les per-
sonnessonnesayantyanntleurdomicile auxPays-Basaux sontsontassujettiesenBelgique

l'impt pour leurs avoirs numrs soussousles ns Ii 88 ci-dessus, etet

les ressortissantsbelges subissent l'impt enenBelgique tant sur leurs

avoirs belges quequesur leurs avoirs auxauxPPays-Bas Ir. nnII11ci-dessus).
Les Pays-Bas ayantyanntgalement tabli ununimpt sursurle patrimoine

tant charge des ressortissants nerlandais que des ressortissants

belges (loi nerlandaise du II11 juillet I947), les avoirs belges des

ressortissants nerlandais etet les avoirs auxauxPays-Bas des ressor-

tissants belges sontonnt donc expossexposes tre taxs par chacun des

deux pays.
Le trait qui fut conclu le 2525septembre 19489448entre les Gouver-

nements nerlandais etetlelge aapour but de prvenir cette double

imposition.
Dispositions drogeant la loi belge.
.

L'exposLexpossquiquisuit aatrait auxauxdispositions du trait quiquidrogent
la loi belge du x717octobre 19451945etetauxauxarrts pris enenexcution

de' cette loi.
Sous rserve de l'application de l'article 33du trait (concernant

les socits belges rgies parparl'article 66de la loi du 1717octobre I945),
celui-ci nene fait aucuneaucunedistinction entre les personnespersonnesphysiques
etet les personnes morales.

QuantQuant la notion du domicile fiscal quiquifut adopte pour l'appli-
cation du trait, elle estsst exactement la mme queque celle quiqui fut

admise enen Belgique pour la perception de l'impt sursurle capital.
Il n'ynyyaallaucune drogation la loi belge.

Pour viter toute confusion, nous envisagerons successivement
la situation des ressortissantsnerlandais etetcelle des ressortissants

belges.
I. RESSORTISSANTS NEERLANDAIS.

A. Exondration gnrale.
L'article ier du trait restreint la perceptionde l'impt belge

sur le capital charge des ressortissants nerlandais auxaux seuls

lments suivants de leur patrimoine:

I414
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10 les immeubles situs en Belgique;
2 les fonds de commerce ou d'industrie exploits en Belgique.

A cet gard le fonds de commerce ou d'industrie comprend notam-
ment le matriel, les marchandises, le droit au bail, la clientle, '

les brevets et marques de fabrique et autres lments immatriels,
ainsi que les crances, titres et dpts en banque qui en dpendent

. (art. Ier, litt. b., 2e al.).
Dans l'esprit des auteurs du trait, cette disposition vise gle-

ment les exploitations agricoles;
3 les crances garanties par un droit d'hypothque ou autre

droit rel sur un immeuble situ en Belgique.
Il s'ensuit que les avoirs suivants appartenant des ressortissants

nerlandais sont exonrs de l'impt belge sur le capital:
a) les comptes et dpts en argent belge auprs des socits et

tablissements financiers belges et auprs des siges belges d'ta-
. blis^ements financiers trangers, ceci par drogation l'article 7
de la loi belge du 17 octobre 1945;

b) les contrats d'assurance et les contrats de capitalisation
souscrits auprs des entreprises d'assurances sur la vie et des
entreprises de capitalisation, ceci par drogation l'article 8 de ,

ladite loi;
c) les crances qui ne sont pas garantiespar une hypothqueou

autre droit rel sur un immeuble situ en Belgique, ceci par
drogation l'article 9 de la mme loi. Cette disposition vise
non seulement les crances purement chirographaires mais aussi
celles qui sont garantiespar un droit de privilge ou d'hypothque
sur un navire ou bateau immatricul en Belgique.

L'exemption n'est toutefois pas applicable et le droit commn
reprend son empire si les avoirs dont question sous les litt. a, b
et c ci-dessus, font partie d'un fonds de commerce ou d'industrie
exploit en Belgique. En effet, aux termes du 2me alina de l'ar-
ticle ler, litt. b, du trait, reproduit ci-dessus, le fonds de commerce

ou d'industrie comprend notamment... les crances et dpts
en banque qui en dpendent. Ainsi, le compte ouvert une banque
belge au nom du sige belge d'une socit nerlandaise serait assu-

jetti en Belgique l'impt sur le capital.
Quant aux actions et parts dans les socits belges, la situation

varie selon la nature de la socit:
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I) Sociitts anonymes, socitts en commandittebar actions etetsoidttds
en commandite ssimplle dont l'avoir socialsocal au 9 octobreocobre 1944 atteint

ou dpasssse IO.OOO.OOO de [ranccs.
Aux termes de l'article 3 du ttraitt, celui--ci ne porte ps prjjudice
l'applicattion de l'article 6 de la loi belge du 17 octobre 1945 qui

prvoiit l'imposiitiion du patriimoine iintgral des socits dont ilil

s''agiit. Il en rsulte une iimpositiion iindirecte des actiionnaiires et

partiicipantsnerlandais qui subsiste pour lele tout.

2) Autres socits belges ayant la personnalit juridique.
En principe, ces socitssocittss sont imposses sur l'entiret de leur

pattrimoine, mais elles bnficient, le cas chant, de l'exonrattiion
en Belgique de leurs avoirs aux Payss-Bas (voy. n nII ci-aprs).

Les associis nerlandaiis qui subiissent iindiirectement l'impt
pay par la sociit, sont donc iimposs sur une quotiit ou sur

l''entiret de lleurs intrts dans lles dites sociits sellon qu'ellles
possdent ou non des avoirs aux Pays--Bas.

Un exemple ffera mieux comprendrre la portte de cece qui prcde:
Un ressortissant nerlandais possssde des partts d'une socitt belge
dont la moitii de l'explloitationse ttrouve aux Pays--Bas. Par suite

de l''exonratiion de cette moitii de l'impt bellge, les associis ne

seront imposs iindirectement en Belgiique que sur lla moiti de
la valeur de lleurs parts.

B. Exondration spcialle.
L'article du trait tend l'exonration prvue 1'article1

7 par 2,

ler, de la loi belge en faveur des pouvoirs publics belges, des

tablissementspublicsetetdes tabliisssementsd'utilitpubliquebeliges
et des socits et associations formes entre les pouvoiirs publics
beliges, aux institutions nerllandaiises simillaiires.

C''est ainsi que l''article 7 du trait exonre de l'impt bellge sur le

capital l'Etat nerllandais, les provinces, leslescommunes et les autres

institutions nerlandaises de droit public ainsi que lesles tabHisse-
ments publlics, les tablissementsd'utiilit publliique et lesles perrssonnes
morales dont les acttionnairres, associs, partiicipants ou membres

sont exclusivement ou prressque exclusivement des instittutions
nerlandaises de droit publiic.

Le mme articlle prvoit l'exemptiionpour leslesbens et avoirs ap-

partenant aux personnes physiiques ou morales ayant leur domicille
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fiscal aux Pays'-Bas, lorsqu'ilest prouv qu' la date du 9 octobre.
1944cesbienset avoirstaientaffectsdirectementet dfinitivement
aux besoins d'un culte public ou des fins de philanthropie,d'du-
cation, d'enseignement,de prvoyancesociale ou de dfense profes-
sionnelle. Il s'git ici de la mme exonration que celle prvue par
l'article 2, 2, 2, de la loi belge en faveur des ressortissantsbelges.

II. RESSORTISSANTSBELGES.

Notons tout d'abord que par applicationde la notion.dudomicile
fiscal, il y a lieu de considrer cmme ressortissants belges, non

seulement les personnes de nationalit belge mais aussi les per-
sonnes de nationalit nerlandaisersidant effectivement en Belgi-
que la date du 9 octobre 1944.

Nous avons vu que les ressortissants belges sont assujettis en

Belgique l'impt sur le capital sur leurs avoirs trangers et
'

notamment sur leurs avoirs aux Pays-Bas (art. 10 de la loi belge
du 17 octobre I945).

Par drogation cet article, l'article ier du trait rserve l'im- '

position de certains de ces avoirs aux Pays-Bas:
Il en est ainsi des avoirs suivants:
i les immeubles situs aux Pays-Bas;
2o les fonds de commerce ou d'industrie exploits aux Pays-Bas.

A cet gard le fonds de commerce ou d'industrie comprendnotam-
ment le matriel, les marchandises, le droit au bail, la clientle,
les brevets ou marques de fabrique et autres lments immatriels,
ainsi que les crances, titres et dpts en banque qui en dpendent;

,-3

3 les crances garanties par un droit d'hypothque ou autre
droit rel sur un immeuble situ en aux Pays-Bas.

Il en rsulte que ces avoirs sont exonrs de l'imp6t belge sur

le capital.
Toutefois, ainsi qu'il a t signal ci-dessus, cette exemption

n'est pas applicable aux dits avoirs appartenant des socits
belges,vises par l'article 6 de la loi belge du 17 octobre 1945, qui
sont et restent imposes sur l'intgralit de leur patrimoine,-en ce

compris tous leurs avoirs aux Pays-Bas. Dans ce domaine, il n'a
pas paru possible d'viter la double impositiol eu gard la diff-
rence fondamentale existant entre les systmes.de perception en

vigueur dans chacun des deux pays.
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TRAIT HOLLANDO-BELGEPREVENTIF
DE LA DOUBLE IMPOSITION EN MATIRE DE '

PRLEVEMENTSSUR LE CAPITAL

2 ime partie. ,

. %

DROGATIONS A LA LOI NERLANDAISE.

par '

;

A. J. VAN DEN TEMPEL

docteur en droit, Inspecteur au Ministre des Finances, La Haye.

Introduction. '

La convention, qui a t conclue le 25 septembre 1948 entre la

Belgque et les Pays-Bas, se rapporte exclusivement, en ce qui'
concerne .la lgislationnerlandaise, au prlvement sur la fortune

(loi du II juillet 1947). L'imptnerlandaissurl'accroissementde la
fortunen'apas,encoreformle sujet d'un trait entre les deux pays.

Il ne sera pas ncessaire de souligner l'importance de cette con-

vention. Non seulementla double imposition internationaledevient

-plus grave . mesure que ls impts, qui l'entrainent, sont plus
, lourds, mais aussi le nombre des cas d double imposition cause

.des prlvements est particulirement-grand, .parce que. le lgisla-
teur nationala tach.aumoyen.de fictions et de mthodes spciales
d'assujettissement objectif, de tendre des filets aussi large que
possible et de faciliter t'excution de l'impt-. ;

' La ,convention modifie l'imposition nerlandaise sur les points
suivarits: -'

,

. La notion du domicile (art. 4 et 5 de la convention).
li. L'assiette de l'impt .(art. I, 2 et 6 de la convention); nous

traitons sous ce paragraphe ausi la mthode suivie pour ,viter
la double imposition. ,

III. Certaines exemptions particulires sont accordes (art. 7
'

_

de la convention). -

Les modifications discutes sous I et I,I ont pour .but d'viter la
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double imposition; les modifications mentionnes sous III visent
faire appliquerpar rapport l'impt nerlandais des exemptions,

accordes dans la loi belge.
Qu'il soit remarqu dj ici que la convention n'a rapport qu'

des personnes domicilies soit en Belgique, soit aux Pays-Bas.
I. La notion du domicile.

L'importance fondamentale de la notion du domicile pour la
dtermination de l'assiette de l'impt justifie la prsance de ce

sujet.
La loi nerlandaise distingue:
a. les contribuables domicilis aux Pays-Bas le ier janvier 1946

(seulementpersonnesphysiques),dont toute la fortuneaux Pays-Bas
et ' l'tranger est soumise l'impt;

b. les contribuables trangers (personnes physiques ou morales),
qui ne sont assujettis l'impt que du chef de leurs avoirs ner-
landais.

Le domicile selon la loi nerlandaise.

Le domicile est jug en principe selon les circonstances, comme

il est d'usage dans la lgislation nerlandaise en matire d'impts
directs. Cette notion usuelle du domicile est cependant largie
considrablement par quelques fictions lgales. L'art. 4 de la loi
du II juillet 1947 contient entre autres les dispositions suivantes:

on considrecomme ayant son domicile fiscal aux Pays-Bas celui-

qui aprs le 30 avril 1939, mais avant le 10 mai 1940 a quitt le

pays et tait encore vivant au commencement de 1946; moins

qu'il puisse dmontrer de faon convincarfe qu'il a quitt le pays
en rapport avec des occupationsqui ncessitent en gnral le trans-
fert de domicile, ou qu'au moment du dpart il avait l'itention
positive de ne pas revenir s'tablir dans le pays dans trois ans;

est considr comme ayant son domicile fiscal aux Pays-Bas-

celui qui aprs le 9 mai 1940, mais avant le commencementde 1946
a quitt le pays et tait encore vivant' cette date.

En outre l'article mentionn contient la disposition que toutes
les personnes morales, riges d'aprs le droit nerlandais, sont
censes tre tablies aux Pays-Bas. Puisque les personnes morales
ayant leur donicile aux Pays-Bas ne sont pas assujetties l'impt,
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il's'ensuit qu'une prsonne morale, rige selon le droit nerlanndais,personne
estsstexempteede l'impt,mmemmesisielle aasonsondomicilerel lltranger
etetpossde des biens immeubles situs auxauxPays-Bas.

Remplacemeet de cette notion parpar le domicile ret; consquences
pour les personnes physiques. .

.

L'article 4de4 la convention remplace ette largeargee notion du

domicilh par -uneunention relle. Les dispositions Ne cetcetarticle im-

portant rendent impossible la double imposition cause de diff-

rencerencede criterium l'gard du domicile duducontribuable- suppossuppose
toutefois, cece quiqui n'estnesst paspas douteuux, queque les diffrends ventuels

'

les administratios des deux soient arrangs d'une
. entre pays arranges dunee

faon satisfaisante.
PourPourles personnes physiquesphyssqquesscette modification dans laaanotionpersonnes

dududomicile nenepeutpeuttre quequefavorable. PourPourcescespersonnnes, pourvupourvu
quu'elles aient leur domicile rel enen Belgique, la convention com-

porte l'exoneration de .leurs biens etet avoirs nerlanndais, exccpt
cexcexnumrs dan'sdansl'article Ier, quiquirestent naturellement soumis

t

l'impt nerlandais.

' Consdquences pour les personnes morales.

Pour les personnespersonnesmorales l'article 44 aa maun tout autre effet.

L'article carte- l'gardl'garrddes personnespersonnesayantyaantleur sige socialoccaal
effectif enen Belgique -- laaafictionmentio'nne ci-dessus quequeles per-
sonnessonnesmorales, riges selon le droit nerlaandais,auraient toujours
leur domicile auxaux Pays-Bas. Ce faisant il ouvre la possibilit
qu'unequ'uneetelle socit ououassooqiatioon,ayantyantsonsondomicile fiscal enenBI-
gique, soit assujettie c0ntribbuable trannger l'imptcomme -

'

nerlandais du chef des possessions faisant partie d'une entrepriseduunee

,exploite auxaux Pays-Bas, d'immeubles situs auxaux PayssBas, etc.,

Une partie de ses possessionsserait alors soumise auxauxdeux prlve-
,ments,

extraordinaires nerlanndais, carcar laaa loi relative l'impt
sur l'accroissement de la fortune contient -- de mmemmequequela loi f

relative auauprlvementsursurle capital- la fiction (paspassatteinte parpar
la prsente convention) queque toutes les personnes moraless riges
selon le droit nerlanndais, sontsont tablies auxaux Pays-Bas, cece quiqui aa

pour effet qu'elles sontsontassujetties pourpourtoutetouteleur fortune t,'im-

ptsur l'accroissementde la fortune..Cettesituationestsstcertinement
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contraire la volont du lgislateur nerlandais. Aussi on peut
s'attendre une prvision complmentaire ce sujet dans la con-

vention qui aura rapport l'imptsur l'accroissementde la fortune.
Le texte de l'article 4 est conforme au texte de l'article I, 2,

de la convention entre la Belgique et les Pays-Bas du 20 fvrier

I933. Les fondations ne sont pas nommes, de sorte que l'article 4,
au contraire des articles I et 2, ne regarde pas cette catgorie de

personnes morales. Il en rsulte qu'une fondation, rige selon le
droit nerlandaismais tablie en Belgique, ne peut pas tre impose
pour ses immeubles etc. situs aux Pays-Bas; elle garde la position
fiscale qu'elle avait avant la convention.

Refugies de guerre.
L'article 5 de la convention se rapporte auxpersonnesqui, ayant

leur domicile fiscal dans un des deux Etats, se sont rfugies dans
l'autre en raison des vnements de la guerre. L'article ne modifie

pas essentiellementles dispositionsde l'article4, car la prsomption,
1 que l'migration n'a pas amen un changement de domicile, peut

tre rfute par la preuve du contraire.

II. L'assiette de l'impt.
Les deux impts, qui forment le sujet de la convention, connais-

sent tous les deux l'assujettissementselon le principe du domicile
et l'assujettissement selon le principe de la territorialit. Cette
circonstance*entrane invitablement beaucoup de cas de double

imposition internationale.La convention a l'effet heureuxque cette
double imposition sera vite en gnral d'une faon satisfaisante,
Nous discuteronsci-dessoussuccessivementles effets pour les diver-
ses catgories de contribuables.

A. Personnes fiscalement domicilies aux Pays-Bas.
(exclusivement les personnes physiques; les personnes morales
n'tant pas soumises l'impt). Ceux qui sont domicilisaux Pays-
Bas, mais possdent des biens situs en Belgique, trouveront dans
l'article premier de la convention plusieurs drogations la loi
.nerlandaise, qui seront certainement,bien reues. Ces drogations,
qui rsultent de l'application rciproque du principe de la ter-

ritorialit, portent sur:

les immeubles situs en Belgique.
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les crdances garaanties )ar un droit d'hyothque ouou autre droit

rel sursur des immeubles sis enen Belgique. Par contre les crancescrances
nerlandaises garantiees parparunun droit d'hypothqued'hyppoothqueesursurununbateaubateau
ouou navire immatricul enen Belgique restent soumises l'impt
nerlanndais, etet sont exonres enenBelgique.

les /onds de commerce ouou d'industrie eexploitts enen Belgique.
A bonbon droit laaa dispositioon n'e/ige paspas l'eexploitation parparun. ta-

blissement stable: laaa loi nerlandaise nonnonpluspussnene le demande pas.
L'numeration d'lments dudu fonds de commerce ouou d'induste ,

qu'onuonn trouve dans l'article premier estsst reprise la convention

fraancco-belge relative auxauxprlvementssursurle ccapital.
les actions dansdans des socitds anonymesanonymesou socits en commandite

fiar actions belges (autres quequecelles vises l'article 2, ler de laaa

loi belge, voir pourpourcetcetarticle les exemptionsci-dessous)etetles parts '

dansdans des socits enen commandite simple dont l'avoir social auau
t

99 octobre reprsentait uneunevaleur de lO10 millions de francs belgesbeegess
ououplus. Les actionnaires dansdansles socits belgesbeegeesssubissent, comme

ononsait, uneuneimposition indirect etet parparconsquent, impeerssoonnellee;
cette technique rendrend impossible les exemptions. Les ngociateurs
nerlandais ontont reconnureconnucette difficult: quoiqu'il ss'agisse ici de

biens quiquisontsont impooss d'ordinaire selon le principerrnccpeedudu domicile,
' le fise nerlandais s'estseesstretir. CeCe rsultat estestralis parpar l'emploi

dudumot indireectementt dansdansl'article 6, cecequiquivise sanssansdoute

l'imposition belge des actions. x

Methode suivie aain d'viter la double imposition.
t 1

ararrapportrapportauxauxcontribuablesayantayantleur domicile auxauxPays-Bas le

systmeduysstmeedu rabais (nomm aussiasssiceluieeuuide laa rduction)estsstsuivi: l'ira-

pt nerlandaisestestcomputcomputsursurl'ensemble de la fortuune,yycompris
biens etetavoirs enenBelgique; ensuite l'impt alti directement ououles

indirectement enen Belgique enen estest dduit (article 6). L'article nene

contient paspasuneunedispositionspciale pourpourl'associlassooccinerlandaisdansdans
une socit enen nom collectif beigebeegee (quiqqui estest personne morale enen

Belgique), mais aussi cetcet associ pourra profiter, d'aprs notre

avis, dudumot indirectementt pour faire imputer sur son impt
personnelersonnneel55 p.c. dudumontantmontantpourpour leequel son fonds de commerce

belgebeegee estest pris enen considration auxauxPays-Bas.
Est-ce quequele fise nerlandais imputerampueraale mme pourcentagepourcentagesursur
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l'impt du possesseur d'actions belges Calcul exactement l'impt
belge, d indirectementpar l'actionnaire,n'est que 1/21 ou environ
4%%. Nous nous y attendons que le fisc nerlandais aura le geste
d'imputer 5 p.c.

Transition de biens entre le 9 octobre 1944 et le Ter janvier 1946.
En ce qui concerne la plupart des biens.une transition entre les

dates que sont normativespour les deux impts n'a aucune cons-
quenceremarquable.De mmequ'avantla conventionfut conclue la
possibilit se prsente qu'en cas de dcs entre ces dates le contri-
buable at impos en Belgiquedu chefde bienspour lesquels,apres
sa mort,son hritiernerlandaisest impos aux Pays-Bas, et il est
rest galement possible que, dans le cas oppos, la fortune n'est
frappe dans aucun des deux Etats. Mais aprs la conclusion de
la convention la premire possibilit est restreinte; elle ne se

prsente plus en tant que l'hritage consiste en immeubles situs en

Belgique ou aux Pays-Bas, en crancies garanties par hypothque
sur des immeubles situs dans un de ces Etats, ou en fonds de
commerce ou d'industrie y exploits. Car dans ces cas la double
impositionest

'

rendu peu prs impossible par l'application dj
traite du principe de la territorialit. C'est seulement la position
d'actionnaires en socits belges, imposes en Belgique, qui est

remarquable, savoir si une personne domicilie aux Pays-Bas a

acquis les actions, entre les dates mentionnes, d'un compatriote.
Au cas que les actions aientt herites, le droit du hritier ou

lgataire la rduction, pourvue par l'article 6 de la convention,
ne nous semble pas douteux. Mais si les actions ontt acquises
titre onreux (les cas ne seront pas frquents) aprs que le projet
de loi belge relatif l'impt sur le capital tait devenu public, ou

peut soutenir que ni le vendeur, ni l'acheteurn'ont droit la rduc¬
tion: car l'un n'a plus les actions (voir la fin de l'article6) et l'autre
n'a pas subi, directemntou indirectement,l'impt. Peut-tre l'ad-
ministration nerlandaise- la difficult ne concerne pas la Bel-
gique- se chargera de la tche de trouver en l'espceune solution
satisfaisante.

.
B. Personnes fiscalement domicilies en Belgique.

'

(personnesphysiqueset personnesmorales,y compris les fondations)
Selon la loinerlandaiselespersonnesayant leurdomicile l'tran-
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gr nenesontsontssooumises l'impt que pourpourleseessbiens etetavoirs suivants:uvantss::
auxlesles immeubles situs aux Pays-Bass;

ls,crranccees garanties hypotthque immeuble situles par sur unun

auxaux Pays-Bass;
leesspoossseessioons,autrreessquecelleesmeentionneescideesssus,faissantparrtie

d'une eentrreeprisse exploiteou d'uneprrofessionexerceaux Pays--Bas;
possssionsprooveenant de mise de fords enenccoommanditte dansdansune

eentrreprise eexploitte ouou uneune prrfeessioon exerceexercce auxaux Pays-Baas etet

toustousleslesautresautrreessavoirs--sauf leslesvaleursvaleursde bourse--dont leeeprroduit.

consisteconssstte enentout ou enenpartie dans une parrticipationdans 16leprroduit
de ,telle eenttrreeprisse ou prrofeesssion.

La loi connat de rettorsion. Mais etteloi en outre une mesure ds-

positioon n'estn'est appliccaable que qundqundunun autre Etat lvelveeunun impt
similaire au .prrlvemeent sur lele capittal d'aprs laa situation entre le '

3030 avril 1945 etet lele ler naimai 11947. Or l'impt belge frrappe lele patri-,

moine laa date du 99 octobre 11944. -
. .

L'article prremieer de lala convention cconfirrme, dans des mots

diffrreentts, l'impossabilitt dees biens etet avoirs numrs ci-desssus,
sanssans restreindre ou largir l'tendue de l'asssujeetttisssseemeentt Icilei lele
fise belge seseretire; il n'y aapaas de drogation lalaloiloinerlandaisse.

Peeut--ttrr on rreemarrqueerra,que lalaconventionne parle pas des detttees
dont laladfalcationestestpeermisse par,la loiloinerlandaise.Mais il n'est

pas douteux que laa conventiion ne cchange rien cetcet gard. Nan- ,

moins l'article prreemier de la convention n'est pas sans aucune

- importance pratique pour laaa poositioon fiscale des personnespersonnesdomi-
,

.

cilieg enen Belgique enversenvers l'impt, nerlandais. Car l'article crecre

une impossabilittlimitedas cescescascasmentionnssous IIo l'artticle

4 donne un domicile belge une socit ou assssoociation, rige selon

lele droit nerlandais.
L'absence de concessionscooncceesssonssdu cotcotnerlandais en cecequi coicerne

l'impoositioon des personnes domicilies en Belgique nene peutpeeut pas
tonner: leee lgislatteeur nerlandais s'tait restreint touttout de suitte, -

l'garrd des prssoonnees ayant leur domicile l'ttrangeer, des

objetsjetsqui fontfontpartie du trritoire ou y sontsontlis ttrroitteemeent:
C. Personnes physiques oi moorales, ayantyantleur domicile dans. d,'autres

Etats. ',
. .

,
. ,

'

:CesCeess personnes prrofitteent dede lala ccoonveentioon; l'effet de lala'

personnesnene paas
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convention se borne aux personnes domiciliesen Belgique ou aux

Pays-Bas. Une socit franaise, dent la succursale nerlandaise
possde des actions belges, reste donc soumise aux deux impts et
ne peut pas invoquer l'article 6 de la convention.

III. Exemptions subjectives et objectives.
L'article 7 a pour but, de mme que les autres articles de la

convention, la coordination des deux prlv'ements. Mais cette fois
ce but n'est pas atteint par l'allocation des objets de l'impt, mais

par un change d'exemptions. Ce n'est pas la doublt,.imposition, '

mais la simple imposition de certains sujets et objets q'on a pris
soin d'viter. *

La premire phrase de l'article 7 contient les drogations la loi
nerlandaise.

Exemptions subjectives.
Par drogation la loi nerlandaise, qui ne connat aucunes

exemptions de personnes morales, sont exempts l'Etat belge et
les personnes morales vises l'article 2, ler, de la loi belge,
savoir:

Art. 2, ier: La colonie, les provinces, les communes, les ta-
blissements publics et les tablissements d'utilits publique belge
et congolais, la socit nationale des Chemins de Fer belges, la
Socit nationale des Chemins de Fer vicinaux, la Socit nationale
des Distributions d'Eau, La Socit nationale des Habitations et

Logements bon march, et les socits locales ou rgionalesagrs
par elle, les socitsd'Habitationsouvrires et les socits de crdit
rgies par la loi du 9 aut 1889 et du 30 juillet 1892, la socit

cooprative Fonds du Logement de la Ligue des Familles nom-

breuses de Belgique, la Socit nationale de la Petite Proprit
terrienne et les socits locales ou rgionales agres par elle, la
socit anonyme Credit communal de Belgique, la Socit ano-

nyme du Canal et de installations maritimes de Bruxelles, les
associations formes selon les dispositions des lois du 18 aut 1907 '

et du ier mars 1922, les associations de crdit agres par la Caisse
centrale du Petit Crdit professionnel, les socits et associations
agres en vue de l'excution de la loi du 29 mars 1929 sur la

garantie de bonne fin du crdit l'outillage artisanal, les caisses
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communes d'assurancescontre les accidents du travail, les unions ,

professionnelles etetles socits mutualistes reconnues.

,; Exemptions obeecives.
:' Sont exempts les biens et avoirs rentrant dans les prvisions de'

et
l'article 2, .'2, 22o,o, de la loi belge, savoir:

Art. 2, ''2, 2;2;;Des.'. biens etetvoirs des organismessoeuvres,.
.

fonds et caisses ayantyanntouounonnonla personnalit civile quiquinenepour-
suiventuuvenntaucunaucunbut lucratif, lorsquu'il .est prouv qu'uu'la date du

99octobre I944, ces biens etetavoirs taient affects directement etet

dfinitivement auxauxbesoins d'unduunculte public ouou des fins de phi-
lanthropie, d'ducation, d'enseignement, de prvoyahce sociale

ou. de dfese professionnelle.ou-

,

i

,

. J

/ /
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THE DANISH - AMERICAN CONVENTIONFOR THE
AVOIDANCE OF DOUBLE TAXATION IN RELATION

TO THE DANISH TAXATION RULES '

by
POVL HERLER,

i the Danish Revenue Department. ,u,

Prefatorily is remarkedthat the Conventiononlyconcernsincome
tax and that pursuant to the general rules of the Danish tax laws
the unlimited liability to fay income tax is imposed on all physical
personswho are residentsof Denmarkand includes the totalincome,

, whether it derives from Denmark or abroad. As to corporationsthe
unlimited liability to pay income tax .is imposed on companies,
associations and other entities, which are organized under the
danish'law. As in case of physical persons the liability to pay taxes
includes the total income, whether it derives from Denmark or

abroad. Limited liability to pay income tax is imposed on physical *

persons who are nt residents of Denmark, and corporationswhich
are not organized under the Danish law, if they receive income
derived from real property or capitals in tail, ,or exercise or take

part (hereunder as a limited partner or joint owner of a ship) in
,

trade or business in Denmark.
While the subjective liability to pay taxes is attached to the

taxation year, running from April i.March 31, the objective .

liability to pay taxes is determined by the income of the income

year next before the beginning of the taxation year, normally
the . calender year.

With these rules the Convention interferes in the following
points:
I.. If a Danish enterprise is engaged in trade or business through

a permanent establishment in U.S.A., Deninark gives up taxa-

tion not'only of income derived from such business, but also of.
income derivedfrom other sourceswithin U.S.A., such as.income

. 27:
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from intrest, license duties or dividends, thoughthouggh acccordingor

to the other proovisioons of the ConventionCoonventtoon suchsuch income shouldshoouldto otherr of thee
aloneaooneebebe subject toto taxationtaxaatoon inin Denmark. Certain rules areare

giveri asastotothetheccoomputatioon ofofthe income from suchsuchestablish- ,

ment ororfrom entterprises carried ononinn oneonestatte, whichdepend
on ananenterprise ofof the other state (article IIIIII andand IV).

2. Denmark givesgvessup taxation onon income which anan eentteerprisse ofof
U.S.A. derives from the operationoperattoon ofof ships or aircraft rreegii'or

steredstered in U.S.A. ,(article V).
' to tax aa. 3. Denmark undertakes to reducereeduccee the tax which person who

i

without limitations is liable toto pay taxestaxes toto Deenmark, oror aa

Daanish ccorporation hashastoto paypay onon dividend from U.S.A., with

anan amount equalequaltoto thethe taxtaxamount withheld atat thethesourcesourceinn
U.S.A. (arrticle VI andandarticle XV, (b) in fine).

' '

n !

4. /Denmarkgivesgvessup taxationononincome fromealjeeaalpropertysituated
' inn U.S.A. (article IIX).

5. Denmark givesgvessupuptaxation ononwaages, pensionspenssoonssandandsosoononpaid
-i by aapublic authoority inn U.S.A. toto individuals reesiding inn Den-

maak (article X).
6. Denmark givesgveessup taxationtaxationonon ccompenssation forfor laborlaborhror peer-

sonalsonalservices, including the praactise ofof the liberal professioons, ,

rendered inn U.S.A. As totolabor renderedbybyaaperson temporarily
present inin U.S.A. within certMneertan perioods, U.S.A.., .hoowever,

givees upupthe right ofof ttaxatioon, sothatso that the right ofoftaxation ofof
Denmark is, eequally retainedettaneed (article XI).

7. Denmark givesgvess up taxation onon remittances which American

citizens receiveeceeveefrom U.S.A.,while theythey reside inn Denmark for

purposes ofofstudy oror forfor aaccquiring businessbussnesssexperience (article
XIIIII).

8. Denmark givesgveessupup taxationtaxattoon ononremuneration wtich aa professoor
oror teeacher, who is aa resident ofof U.S.A., butbut who ttemporarily ,

visits Denmark for the prposepurpose ofof tteeaching for aa period notnot

eexceeeding twotwo yearsyears atat aa university, ccolleee, scholcchool oror other

educational institutioon, receivesreeceeveessforforsuchsuchtteeaching (article XIV).
9- InInsosofarfarasthoseas thosecasescasesareaiee cconcceerrneed, inn which Denmark gives

upup ttaaxatioon, Deenmarrk, hooweeveer, is entitled totoo,'nccludeednclude inn the

basis uponuponwhich suchsuch taxestaxes areare imposed the totaltotal income ofof o

,

the personspersonsinn questioon. From the taxestaxessoso calculated aa deduc-
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tion must be made corresponding to the tax which is imposed
in U.S.A. on income derived fror U.S.A., but in amount not

exceedingthat proportionof the.Danishtaxes whichsuch income
bears to the entire income subject to tax by Denmark (article
XV).
Beyond the said rules the Convention contains rules about

mutual assistance in the enforcement of taxes and about exchange
of information (article XVII and XVIII).

.

.

. .
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NEW ACQUISITIONS OF THE BUREAU'S LIIBRARY

ACQUISITIONSNOUVELLES DE LA BIBLIOTHEQUE

H. JECHT: Probleme der Einkommensteuerreform.--- Verlag von

Vandenhoeck & Ruprecht, Gtttingen, O1947
D. ALY: Lacunes du Rgime Fiscal en Egypte. -- Socitt de publi-

cations gyptiiennes, Alexandrie, I947-
R. GIELEN U. E. LANGEN: Die neuen Steuergesetze.--'West Verllag

; Essen/Kettwiich 1948.
W. STEIiNBERG: Die Einkommensteuer(mit Lohnsteuer, Kapitaler-

tragsteuer', Steuerabzug von Aufsichtsratsvergtungen u.d.

Gewinnabfhrrung.- West Verlag, Essssen]Kettwich 1947-
J. B. ELLIS and, J. S. MURRAY: IncomeTax in Soutth Africa., 1948--

1949. Shuter & Shooter,.Pietterrmarittzburg, 1948.
K. WIENEKE: Die neue Einkommen- und Krperrsschafttsstteuer.-

Erih Schmidt Verllag, Berlin, 1948.
R. E. BORNEMAN and P. F. HuGHES: The Profits Tax -- Taxatiion

'

Publishing Company, London, 1948.
G. S. HAMILTON: Brrewery Income Tax. A treatise designed for the

use ofofBrewers and their Advisers. -- Taxation Publisshing Com-

pany, London, 1944-
R. STAPLES and R. E. BORNEmAN: Excesss Profits Tax Law and

Practice. 5th ed. -- Id. 1945. -

R. E. BORNEMAN..andP. F. HUGHES: Excess Profits Tax Terminal t

.

Provisions. -- Id. 1947.
R. E. BORNEMAN and P, F. HUGHES: Inc0meTaX Act 1945. --

1 Id. 1946-
, R. C. SIimONSEN.:: O Plianejamento da Economia Brasileira.- Sao
-

Paulo, 1945.
F. MsEK: PozemkovpKatatr -- Praha, NklademMin. Financ,

1948. -

'

H. LAUFENBURGER:Trait d''conomie et de llgisllatiion financires.
-- Librairie du Recueil Sirrey, Paris, 948.
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New acquisitions - Acquisitions nouvelles

R. KApp: Das Erbschaftsteuergesetz Industrie und Handels- '

verlag, Bremen-Horn, 1948.
W. M. LANG: Die Steuerverwaltung und ihre Aufgaben unter

Bercksichtigung des neuen Steuerrechts. H. Reinhardt
Verlag, Frankfurt a. M. 1948.

K. ACKERmANNu. F. KIEHL: Die Steuergesetzedes Kontrollrats
Id. 1948.

K. G. A. SANDSTRm: Kllskattenenligt nya Uppbrdfrordningen.
Wahlstrm, Stockholm, 1946.

De Nya Skatterna en Redogrelse fr ars skattelagstiftning.-
Ibid., 1947.
Kvarlatenskapsskatten(Estate Tax) - Ibid., 1948.

A. and V. UCKmAR: Il codice delle leggi di registro Editrice
Cedam, Padova, 1948.

J. BlUm: Noble Landowners and Agriculture in Austria 1815-
1848. - John Hopkins University Studies, 1948.

E. FraNk: Vermgensteuer 1946 und Einheitsbewertung.- Gu-
balke, Berlin, 1947.

ARGENTINE: La nueva Ley de Contabilidad,no. 12.961. Texto legal
Comentado. Instituto de Finanzas Universidad Nacional de
Tucuman, 1948.

AUSTRIA: Bundesgesetzblattfr die Republik Oesterreich 1948.
Oesterreichische Staatsdruckerei, Wien.

BELGIQUE:'Addenda Nr. 44 aan de Nieuwe Inkomstenbelasting.-
Documentatie Vandewinckele, Beernem, 1948.

BRAZIL: Carta Economica de Terespolis- Confrencia-das classes
produtoras do Brasil, Rio de Janeiro, 1945.
Decreto ley n. 4.178- 13.3/42 dispoe sobre a.conbranae fisca-
lizaao do impostede renda.-ImprensaNacional,Rio de Janeiro,
1942.
Circular no. 9 en 27 de Maro de 1945, Expede instruoes rela-
tivas exportago de mercadorias com insenao do imposto de
consumo. - Imprensa Nacional, 1945.
Impostosbre a renda. Exame na escrita comercial.- Sao Paulo,
1940.

'Decreto n. 24.239 de 22 de Dezembro de 1947 aprova o Regula-
mentoparaconbranae fiscalizaaodo impsto-derenda.-- 1947.
Decreto lei n. 695 de 16 de-Setembro de 1942, dipoe sobre con-
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New acquisiionsacquisitions
- Acquisitions nouvdles -

-

. brana da taxa. a que refere o art.art.25 da leilein. 549,.de 20 de
a que o 20

Outubro de 1937, modificado pelo,pelo-decreto leilein. 826, de 2828de

Otubro de 1938, da outras providncias.
AAreforma da tarif da classeclasse15a. -- Centro das Industrias do

Estado de S. Paulo, 1929.

OOplano Marshall eesuassuasprovveis repercussesrepercussoes
economicaseconmicasnana

Amrica Latina. -- Rio de Janeiro, 1947-
Federaao ds Industrias do Estado de Sao Paulo, 1941. .

AAindustria eeseusseusproblelhas economicoseconmicosetetsociais, Sao paulo,

I.945
.

Congresso Brasileiro da Industria. leieVolumo, Sao Paulo, 1945.
Revista Industrial de S. Paulo. Year, I, II, III, IV. (some(somenum-num¬

bers are missing).are .

CHILI: Calculo de Entradasordinarias, Correspondientoal ao 1949-
,

-- Oficina del Presupuesto yyFinanzas-Foletto, no. 69, Agosto
,

de 1948 .
.

CZECHOSLOVAKIA: Sbirka zkonu a narizeninarizenirepubliky Ceskoslo-
,

a

vesk. (Official 'Gazette).
Bulletin ofofthe National Bank ofofCzechoslovakia, ns. 1--9-

EGYprE: La Gazette fiscale, no. 11
- Sept. 1948. Alexandrie.

I

FRNCE: Nos Impts 1948. ((jour auau15.1o.1948). -- Socit

fiduciaire de Contrle etetde Rvision, Paris 1948.
La lgislation des socits par actions.cction.s.Additif no. I - Octobre

par 1

f948 (A.N.S..A..15.1.o.1.948.).
GERMANY: Haus undundWohnung, Zeitschrift fr. Grundstcks u.

' Wohnungswesen. Oktober, November, December '48. - Berlin,

1948.
,

.

Thringisiche Gesetze und yerordungen. Die neuen Steuer-v und neuen
-

gesetze. - Wimar, Pamses Verlag, 1945. ,
.

Steuer-Tabellengemss Gesetz nr. 64. - H. Reinhardt Verlag,
Frankfurt a. M. '

,

GREAT BRITAIN; The Profits Tax Acts. Index andandGuide to the
Profits Tax legislation asasamended andandextendedby the Finance

Acts ofof1947. -- Taxation Publishing Compary, London, 1948
Taxation Manual. Compiled under, the Direction ofofRonald

Staples. -- Id., 1947.
INDONESIA: Verordnin.g IIondenbelasting,1918enenwijziging 1933
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New acquisitions - Acquis'itions nouvelles

Vergunningsrecht 1924 en wijziging 1936.
Vermakelijkheidsbelasting 1918 en wijzigingen 1918 en 1931.

INTeRNATIONAL: Cahiers dGongrs Internationalde Comptabilit.
ire Section: Comptabilit du revenue national;
2me , Comptabilit publique
3me Hist'oire de la Comptabilit
4me Droit et conptabilit
5me , Comptabilit gnrale
6me Comptabilit indstrielle

7me Comptabilit agricole
8me , Mcanographie comptable
9me Expertise judiciaire et extra judiciaire comptable

iome Enseignement comptable
lime La profession comptable
I2me Fiscalit et comptabilit
(Ordre national des experts comptables et des comptables
agrs. Paris 1948).
Cahiers de Droit Fiscal International: Vol. IX: la notion fiscale
des bnfices imposables;Angleterre France- Italie,Sude

Turquie.--

VoL X: Id. Australie Grce - Luxembourg- Pays-Bas-
Etats-Unis d'Amrique.
Vol. XI: Influence et avantages des conventions fiscales; France

Grce Italie Turquie Etats-Unis. D. van Sijn &- - -

Zonen, Rotterdam 1948. !
t

'

ITALIE: Rassegna di legislazione finanziaria italiana ed estera.

Giurisprudenza tributaria. Statistiche financiarie. - Ministero
-' delle finanze. Instituto Poligrafico dello Stato, Roma 1948.

LUXEMBoURG: Code des droits de timbre, d'enregistrement, hypo-
thques, de successions et de mdtations par dcs. - Annexe:

Imptsur le'chiffre d'affaires. Avec.annotationspar Ph. Herr.

Imprimerie Centrale Gustave Soupert, Luxembourg, 1930.
RussIE: L'Impt sur le revenu des Kolkhz (texte officiel de la

nouvelle rglementation). - Institut d'Etude de l'Economie.

sovitique et de l'Economie planifie. Paris, 1948.
SINGAPORE: The Income Tax Ordinance 1947 (no. 39) Text.

The Income Tax Ordinance 1948 (no. 20).
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New acquisitions - Acquisitions nouvelles

SWEDEN: SvenskFrfattningssamling,I941, no. 416419and I947,
'

no. 578582.
U.S.A.: Tax Law Review, Volume I and II. University School of

Law, New York, 1946, 1947.
Social Meaning of Legal Concepts. - New York University
School of Law, 1948.
Tax Yields 1941. - Tax Institute^ Philadelphia, 1942.
State and local Finance and Taxation. A bibliography compiled

--.by D. C. Tompkins. Bureau of Public Administration, Uni-

versity of California, Berkeley 1946.
TAX POLICY LEAGUE: Tax exemptions cond. by the Tax Policy '

,

, League, New York, 1938.
TAX ISTITUTE: Wartime Problems of State and local Finance.-

Symposium by the Tax Institute, Philadelphia, 1942.

Unter this category we intend to publish a list of articles which have
been, published in the periodicals regularly received ,by.the Bureau. These

,,

articles will be classified s follows :
! I. General Part: . Fiscal Law; B. Fiscal policy; C. Economic influence; D.
Value; E. Fiscal evasion; F. Collection; G. Miscellaneous.- II. International
Fiscal Law.- III. Comparative Fiscal Law.- IV. Incomeand Profits Taxes.-
V. PropertyTax.VI.War-Taxes.-VII;DeathDuties.-VIII.TurnoverTaxes;-
IX. Stamp Duties and similar Taxes. - X. Customs and Excise.

Sous la rubrique: nouvelles acquisitions, publierons liste.desnous une

articles parus dans les priodiques que nous recevons rgulirement.Les
articles seront rubriqus comme suit :

I. Partiegnrale:A. DroitFiscal;B.PolitiqueFiscale;C. Influenceconomique;
D. Valeur;E. Evasionfiscale;.F.Recouvrement;G. Matires diverses. - II. Droit
fiscal international.--III. Droit fiscal compar.- IV. Impts sur les revenus et sur

les bnfices.- V. Impts sur la fortune.- VI. Impts de guerre. VII. Droits
de succession.-Vili.Taxes sur le chiffred'affaires. IX.Droitsdetimbre,droits

' d'Enregistrementet taxes y assimiles.--, X. Dounes et accises.

I, A. Fiscal Law - Droit Fiscal

Reichsabgaben-ordnuilg J. J. Lentz (L'Echo de l'Industrie 1948;
no. 272; p. 7)
Sulla misuradella progressivitadelle imposte.-Pietro Gennaro (Giornale , .

degli Economisti e Annali di Economica, VII; no. 78; p. 429)
De economischetoestandin Belgie- (NederlandseKamer van Koophan-
del voor Belgie en Luxemburg 1948; no. xx, p. 29).
Le projet de rforme fiscale- (La Vie Franaise, no. 184, p. 7)

'

La rforme fiscale .(I.mpts et Socits, supplment, 5148, p. I)
Eerste wet op de Lastenausgleich in Duitsland. Vermogensheffing en

vooruitbetaling op voorraadsvermogen. - (Economische Voorlichtin'g,
no. 287, p. 2197)
Belasting op Chinese bezittingen- (Ibid., p. 2204)
Le nouveau Casse-Ttedes impts, M. Duboisdevant la rforme fiscale.-
A. Leseurre (La Vie Franaise, no. I86, p. I)
Projetderformefiscale.(Feuillets-- de documentationrapide,no.46,p. I).

' '
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New acquisitions - Acquisitions nouvelles

I, B. Fiscal Policy - Politique Fiscale.

Belastingverlichting,die slechts ten dele aan haar doel beantwoordt.-
(Financiele Koerier, 6e Jg. no. 46, p. 361)
Cold war taxationpolicy.-R. E. Paul (Tax Law Review, November '48,
P. 35)
Taxationand Industry.V.L. Gole (TheFederalAccountant,1948, p. 386)

I, C. Economic Influence- Influence Economique. ,

Drie magische begrippen: Inflatie-Devaluatie-Deflatie- H. van Rave-
stijn (De Naamloze Vennootschap, 1948, p. 155).
Het vraagstuk der fiscale afschrijvingspolitiek.- (Weekblad der Belas-
tingen, no. 3919, p. 403)
Augmentationde capital par affectation de la rserve de revaluation et
l'enregistrement.- (Impts et Socits, no. 47, P. 1103)

I, D. Value- Valeur.
Valuationoflandinconnectionwithdepreciationof buildings.-- (Palestine
Business Digest Tax Service, no. 6. p. 74)
Fiscale afschrijvingen na de oorlog. Zeven (De Naamloze Vennoot-
schap, no. IO, 1949, P. 184)
Some aspects of Taxation and depreciation.- J. A. Clough (The Federal
Accountant, 1948, no. 1o, p. 367)

I, F. Collection- Recouvrement.

Confidentialityof Tax Returns- (Taxation, no. 1104,. p. 192)
Non-compliancewith formality- (Ibid., p. 195)
AdditionalAssessments- (Taxation, no. 1105, p. 2I0)
The Administrativephase of Tax Practice.'- J. M. Jones (Taxes, 1948,
o. 12, p. 1x73)

I, G. Miscellaneous- Matires Diverses.

Vertalingvan de PauselijkeRede gehoudente CastelGandolfoop 2. io.1948
tot de congressistenvan het Institut Internationalde Finances Publiques
(Translation of the Pope's speech to the Congress of the International
Institute of Public Finance, Rome, 2.1o.1948)- (Weekblad der Belas-
tingen, no. 3915, p. 372)
Het vraagstuk van de fiscale afschrijvingspolitiek.- (EconNomische
Voorlichting, no. 269, p. 2072)
De EuropeseDouane-Unie.Studievande daaraanverbondenproblemen.
(EconomischeVoorlichting, 1948, p. 2078)
Schijnwinsten dividenduitkering.- (De FinancieleKoerier, 1948, no. 46,
P. 363)
Het nationale inkomen en de belastingdruk- (Ibid., p'. 364)
La suppression du droit de timbre des valeurs mobilires (Rfrence:
Dcret du 8. II.I948)- (Impts et Socits, Suppl. nr. 5145; p. 2)
Stock-in-tradeand taxation. (Taxation, no. Iio2, p. 151)
Peut- on assimiler impt et emprunt comme procd de financement-
M. Cluseau- (Openbare Financien, 1948, no. 4; P. 348) '

Ueber die Wirkungen der schwedischen Besteuerung von Aktiengesell-
schaften. C. Welinder (Ibid., p. 365)
Un projetde rformefiscale ... (Imptset Socits1948; no. 46, p. 1085)--

Wijziging van noodordonnanties.-W. F. Prins (Maandblad van Finan-
cien, Oct. 1948, p. 222)
Commissie ter vereenvoudigingvan de belastingwetgeving.- (Weekblad
der Belastingen, no. 3917, p. 386)
Les Concentrations d'entreprises; les dispositions nouvelles de la loi du
16 Juin 1948. (Bulletin Fiduciaire, no. 244, p. 16) -

.
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-

Les Possibilit's,de sous-location etetd'change des lcaux d'habitation.
(Ibid., p. 21) ,

Vermakelijikheidsbelasting-- F. Verstegen (Gemeente Financin; no. 1I,

p. 209)
Taxationnauditingandandethics. -- C. H. Kohler (The Accountant,no. 3859,
P- 447)
Wijinfabrikanten --vanvanBelkum (Weekblad der Belastingen, no. 3918,o

V- 394) *

De kosten vanvanoverheidsbemoeiing.-- H. J. Hofstra (De NaamlozeVen-
' nootschap, 1948, no. 9, P. 353)

De emballlagereserve en de iscus--- G. A. vanvanHout (Id. p. I67)
Federal Tax problems

en
relating to Property owned in joint tenancy andin and

tenancy by the Entirety. -- H. J. Rudick (Tax Law Review, November,
'48, P. 3) -

'

State franchise taxation ofofinterstate Business'es-- J. Hellerstein (Ibid.,
P. 95)
De dividendbeperking.-- J: Hrchner (Economisch Statistische Berich-

ten, no. I65O, p. iooS) '

A:checklistforwills andandtrusts-E. R. Kane (Taxes, 1948, no. 12, p. Ili9)
Federal tax suits innnState Courts. Jurisdiction ofofstate courts to enforce

, ordinary claims against the government is well.settled but tax claims areare

notnotordinary claims. -- S. B. Anderson (Ibid., p. 1144)1444)
Income andandExpenditures ofofGovernment innnCalifornia 191o1910to 1948 -
(Tax Digest,1948, no. 1I, p. I)'

'

Fr,die Aufhebung der Ausgleichsteuer (Steuer Probleme; 1948, no. 6,--

p. I3o) -

Zivilstreitigkeitenmitmitsteuerlichen Reflexen, a. Ein Streit. um schwarzeum

Listen, b. Steuerabrechnungzwischen geschiedenen Ehegatten. -- (Ibid.,.
p. I32)
IIproblemi della publilca finanzafnanzaaininunundiscorso del Ministro Vanoli. (The
problem ofofpublilc finance ir aaspeech ofofMr. Vanoni)- Quadoruiidi-

Studie eeNotizie, no. 41, p. 658)
Het rechtskaraktervanvande fiscalezekerheidstelling.--K. Sneep (Weekblad
voorvoorPrivaatrecht, notarisambt enenregistratie, no. 4067, p. 9)9)
Der Miszbrauch vonvon Formen undund Gestaltungsmglilchkeiten. - R.
Lhlein (Steuer u. Wirtschaft, 1948, no. io/1I, p. 682)
Personengesellschaftenoder Kapitalgeselllschaftt-- C. Weisehsee (Ibid.,
p. 715)
Gegenwarsprblme der offenen Handelsgesellschaft. -W. Dreisz

(Ibid., p. 719)
_ktienkommanditgeselllschaftundundDoppelbelastung.-W. Dreisz (Ibid.,

,

.

P. 733)
Steueraufkommen, Steuersenkung, .]Besteuerung voitvonEhegatten. Bericht.
ausausden Vereinigten Staten vonvonAmerika. -- P. Marouse (Ibid., p. 737)

, Zum' Problem der Reichsfluchtsteuer.-- E. Ehlers (Ibid., p. 767)*

Betreibsabrechnung undund Selbstkostenrechnung iix der steuerlichen

Erfolgbilians.- Dr. Littmann (Ibid.,. p. 779)

II. International Fischi Law -- DJoit Fiscal International.

Statuut enen dubbele belasting der grenssrbeiders. Overeenkomst vanvan

2 x 'zt8 tussen Beli enenhet Groothertogdom Luxemburg (Staatsblad
vi1.4.1.948)van

--Mdedelingen,vanvanhet Verbondder Belgischijierheid,
1948, no. 46, p. 2548)
Het retorsie-beginsel innnhet ontwerp successierecht.- A. vanvanKeulen-

(Weekblad voorvoorPrivaatrecht, Notarisambt enen Registratie 1948, no.

4o'61, p. 391)991)
Double Taxation andandE.R.P.- (The Accountant,no. 3857, p. 405)
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Convention Belgo-Luxembourgeoise du 9.10.1948 en vue d'eviter les
doubles impositions l'impt sur le capital. (JournalPratique de droit
fiscal et financier, 1948, no. II, p. 338)
Double Taxation-Netherlands- (Taxation, no. i 103, p. 168; no. 1104,
p. 187)
Vermijdingvan dubbele belasting- (EconomischeVoorlichting, no. 282,
p. 2164)
Die Methode des Doppelbesteuerungsrechtes- W. Studer (Schwei-
zerisches Zentralblattfr Staats u. Gemeinde Verwaltung, 1948, no. 23,
P- 521)
Convention de Coopration Economique Europenne. - (Bulletin de
Socit de Banque suisse, 1948, no. 3, P. 102)
Die Methode des Doppelbesteuerungsrechtes.- W. Studer (Schweize-.
risches Zentralblatt fr Staats u. Gemeinde-Verwaltung, 1948, no. 24,

1 P. 553)
t Recent Tax developmentsaffectingForeignTransactions. A. Levy and

W. Freedman (Taxes, 1948, no. 12, p. 1125)
La Convention Franco-Belge du 29 dcembre 1947- (Rpertoire Fiscal,
1948, no. 12, p. 342)
La Convention Hollando-Belgedu 25 septembre I947.-M. Feye (Ibid.,
P- 347)
La Convention Belgo-Luxembourgeoise du 9 octobre 1948. - (Ibid.,
P- 352)
Convention entre les Etats-Unis d'Amerique et la Belgique, en ce qui
concerne les impts sur les revenus.- (Ibid.', p. 358)
Your problem solved in figures. - (Taxation, no. 1x07, p. 246)
Conventionsen vue d'viter les doubles impositions.- J. J. Lentz (L'Echo
de l'Industrie, no. 1, 1949, P. 3)
L'Union douanire France-Italie, n'est pas pour demain. - R. Arnaud
(La Vie Franaise, no. 188, p. 12)

III. Comparative Fiscal Law - Droit Fiscal Compar.
Belastingvraagstukkenop het derde Internationale Belastingcongres te
Rome. 36 October, '48 -Weekblad der Belastingen,no. 3919, P. 4Ol)
Les Franais payent plus d'impts que les Anglais.-L. Salleron (La Vie

Franaise, no. 187, p. I)
Dubbelebelastingen het Europeesherstel.- J. van Hoorn Jr. (Naamloze
Vennootschap, 1949, no. IO, p. 178)
Meddelande angaende vissa Norska Skattefragor. (Information regarding
tax questions in Norway, war-damage recoveries and distribution of
profits) K. G. A. Sandstrm (Svensk Skattetidning, 1948, no. 7, P. 217)
Fiscale unificatie in de Benelux, vergelijkingindirectebelasting op levens-
middelen.- (Economische Voorlichting, no. 284, p. 2175) .

De berekening van de belastbare winst in onderscheidene landen. - J.
van Hoorn Jr. (De Naamloze Vennootschap, 1948, no. 9, P- 158)

IV. Income and Profits Taxes - Impts sur les Revenus et sur les Bnfices.

Provision or Reserve (The Accountant, no. 3856, p. 385)
Blasting naar inkomen of vertering.-H. P. Scheffers (Maandbladvoor

Belastingrecht, 1948, no. I, p. 183) 9
De nieuwe bepalingen voor vruchtgenot en de inkomstenbelasting- H.
Smeets (Weekblad der Belastingen 1948, no. 3915, p. 371)
Partnership or Corporation- J. K. Lasser (Tax Topics, October 1948,
P. 8)
Profits Tax Losses. - (Taxation, no. 1102, p. 145)
Retirement benefit schemes- II. G. A. Hosking (Ibid., p. 147)
Exceptional Depreciation.- (Ibid., p. 149)
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Profits Tax Subsidiary companies: Income Tax deduction.- (Ibid.,
p- 153)
Le rgime fiscal des exploitations professionnelles en Belgique- J. va
.Bastelaer (JournalPratiquede droit fiscal et financier, 1948, no. I1, p. 32.1)
Zur Frage der Besteuerung von Kapitalabfindungenaus Dienstverhlt-
nis.-G. Pankow (SchweizerischesZentralblattfr Staats und Gemeinde¬
verwaltung, 1948, no. 22, p. 500)
La revision exceptionnelle des valuations.des proprits non bties.-

(Impts et Socits, no. 46, p. 1082.) -o
.

Enkele aantekeningen omtrent de subjectieve belastingplicht voor de

overgangsbelasting- Detiger (Maandblad van Financien, Oct. 1948,
p. 226)
Transfer to a company- (Taxation, no. 1103, p. 165) ,

Income Tax .as a liability.- (Ibid., p. 166)
Capital or revenue payment- (Ibid., .p. 170) . ,

Civil action for the recovery of Income Tax. - (Ibid., p. 171)
Partnership assessments.- (Ibid., p. 176)
De heffing van inkomstenbelastingover binnenlandselonen en pensionen
toekomendeaan 'niet ingezetenen W. P. van Sikkelerus (.Weekblad der
Belastingen, no. 39.17, p. 386) 1

Frmgenhetsskatten som Komplement till inkomstskatten. (Property
taxes in addition to income taxes) T. Junnila (Syensk Skattetidning,

'1948, no. 7, P. 193) :
Om Advrag fr Avsttningar tili tekniskt Vetenskaplig Forskning.
(Technical Research)- B. Lagergren (Ibid., p. 205)
United Kingdom Employment (Taxation, no. 1104, p. 185)
Partnershipchanges and Rule 9- (Ibid., p. 190)
Exceptional. Depreciation, trahsactions between associated parties. -
(Ibid., p. I91) *

Enforceable Payment for services- (Ibid., p. 194)
, Belasting op overdrachtswinst- S. Stutvoet (Weekblad der Belastingen,

no. 3918, p. 393)
'

.

Tablesof rates of tax (PalestineBusiness
.

DigestTax Service, 6, 66)no. p.-

Income Tax, the deduction of donations.- (,Ibid., p. 67)
Key-Money retro-activeeffect (Ibid., p. 69)
De Facto Exemption from Tax- (Ibid., p. 72)
Expenses allowances- (Taxation, no. 1105, p. 205) o

The Hotel Expenses principle- (Ibid., p. 2x2)
Expenses payments and, benefits in lind, Application of P.A.Y.E. (Ibid.,

213).

Students' corner. Losses prior to Conversion to Limited Company. -
(Ibid., p. 215)
Nogmaals: Dekking van pensioenverplichtingendoor middel van levens-
verzekering. - J. F. Schippers (De Naamloze Vennootschap, I948,
no. 9,,P. 166).

4

.

Industrial Building Allowances- P. E. Whitworth (The Accountant,
no. 3860, p, 467)
Revaluationof fixed' assets in France1 J. Kennerly (Ibid., p. 469)
Taxation of payments in respect of the user of a patent -- T. J. Sophian
(Ibid,, p. 471)
De nieuwe bepalingen inzake wettelijk vruchtgenot e inkomstenbelas-

ting- H. Knol (Weekblad der Belastingen, no. 3919. P. 403)
The Law relating to the divisibleprofits and dividends of limited liability
companies. -7- A. H. Mann and K. C. Keown (The AustralianAccountant,
1948, no. lO, p. 345)
Bad debt reserves for banks-W.r Vernon (Tax Law Review, November,
'48, p. 53)

'

-
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New acquisitions - Acquisitions nouvelles

Legislative Aspects of ten years of Federal Income Tax Opinions of the
Supreme Court- R. T. Wales (Ibid., p. 73)
PropertyDistributionsby partnerships;Corporatecharitablepayments-
(Ibid., p. 118, p. 124)
Profits tax distributions- (Taxation, no. 1106, p. 229)
Non-distribution relief and distribution charges. - (Ibid., p. 231)
Working Directors and the special contribution.- (Ibid., p. 235)
Du fonctionnementde la socit de famille C. des Charrons (Impts et
Socits, no. 47, P. Io97)
La provision rgulatrice du stock-outil et la revaluation des bilans. -
(Ibid., p. 1107)
Domestiqueset gens de maison.- (Bulletin Fiduciaire, no. I, p. I)
Embezzlementhas its tax problems too.-M. P. Geller and E. A. Rogers
(Taxes, no. 1,2 1948, p. 1097)
Alimony and the Tax Law.- J. O. Kramer (Ibid., p. 1105)
Tax problems and liquidation sales. - L. B. Resnick (Ibid., p. 1109)
Liquidation of newly acquired subsidiaries. -- F. X. Mannix- (Ibid.,
p. 1112)
Corporations, Partnerships and Proprietorships under the Revenue Act
of 1948. J. H. Landman (Ibid., p. 1156)
Purchase and sale of a business or its assests. -- P. D. 'Seghers (Ibid., p.
1165)
Die Sonderzuschlgezur Wehrsteuerfr 1949 und ihre Folgenfrdie Dis-
position der Kapitalgesellschaftenund Genossenschaften. - K. Drr
(Steuer Probleme, 1948, no. 6, p. 119)
Cancellation of service agreement- (Taxation, no. 1107, p. 249)
Avoidance of sur-tax by the interpositionof foreign companies. (Ibid.,
p. 250)
Profits Tax, intereston war damagevalue payments. (Taxation,no. 1107,
p. 252) .

The applicationof profits and income- (Ibid., p. 254)
The Income Statement- D. J. H. Thompson (The Canadian Chartered
Accountant, Nov. '48, p. 231)
L'imposition du .Stock-outil.- (La Vie Franaise, no. 188, p. 2)
Buitenlandse Belastingplicht.igen, heffing van inkomstenbelasting over
binnenlandse lonen toekomende aan niet-ingezetenen. - H. Dijkstra
(Weekblad der Belastingen, no. 3921, p. 417)
Avoidanceof Surtax, the Howard de Walden Case- J. H. Munkman (The
Accountant, no. 3862, p. 513)
Directe en indirecte belastingen.- (MededelingenVerbond der Belgische.
Nijverheid, no. 51, p. 2818)
Betriebssteuerjetzt. -W. Seuffert (Steueru. Wirtschaft, 1948, no. io/ii,
p. 695)
Kritisches zur Kritik. Stellungnahme zu einer Druckschrift von Dohner,
Letmathe Zum Vorschlag eines Betriebssteuerrechts.- C. Fischer
(Ibid, p. 709)
ZurFragederSonderausgabenimGesetzNr. 64.-M.Lorents(Ibid.,p. 739)
Sind lO Abs. Ziff. 3 (nichtentnommener Gewinn) und 7a Bewertungs-
freiheit fr Ersatzbeschaffung) des Einkommensteuergesetzesin derFas-
sung des Gesetzes Nr. 64 der Militrregierungfr Kapitalgesellschaften
anwendbar -- R. Rudolf Camerer (Ibid., p. 743)
Die Abzugsfhigkeitder Betriebsspenden.- F. Wall (Ibid., p. 749)

V. Property Taxes- Impts sur la Fortune.
Zur Rechtsgltigkeitder Verordnungber die Vermgenssteuerzahlungen
im 2 Kalenderhalbjahr 1948. - H. Ehlers. (Steuer v. Wirtschaft, 1948,
P. 759)
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New acquisitions - Acquisitions nouvelles

VI. War Taxes - Impts de Guerre.

Enige opmerkingen over Goodwill en Polissen in de wet V.A.B. - L.
Roeloffs (Weekblad der Belastingen 194.8, no. 3915, p. 369)'
Vermogensaanwasbelastingwaardering onroerend goed en bedrijfsmidde-
len krachtens erfrecht verkregen.- C. van Soest (Ibid., no. 39x6, p. 377)
Enige opmerkingen over goodwill en polissen in de wet V.A.B. - E.
Eckelt van Pelkinie (Weekblad der Belastingen, no. 3918, p. 397)
Goodwill en V.A.B.- J. Veenendaal (Ibid., p. 397)
Special Contribution. Computation of aggregate investment income.
(Taxation, no. 1105, p. 209)
Verbeurdverklaringen V.A.B.- J. H. Smeets (Weekblad der Belastin-
gen/ no. 3920, p. 405)
Nochmaals, Art. 17, lid I, 5e H.I.- J. C. van Sierenbergde Boer (Ibid.,
p. 410)
Special Contribution- (Taxation, no. 1106, p. 225) .

Special Contribution and total income. - (Taxation, no. 1107, p. 245)
Special contribution, liability of trustees and wives. - (Ibid., p. 248)
E. P. T. Professional Income- (Ibid., p. 253)

' Les dlais-de prescription et l'impt de solidarit.- (La Vie Franise,
no. I88, p. 9)
Vermogensaanwasbelasting: waardering onroerend goed

'

bedrijfs-en

middelen krachtens erfrecht verkregen.--Y. D. C. van Duyn (Weekblad
der Belastingen, no. 2921, p. 419)
Vermogensaanwasbelasting,waardering van onroerend goed en bedrijfs-
middelen krachtens erfrecht verkregen. F. de Vries (Ibid., p. 420)
De verenigingenzonder winstgevend doel en de belasting op het kapitaal.

L. Cordy (Tijdschriftvoor Notarissen, 1948, no. 11 I2, p. 177)-

VII. Death Duties - Droits de succession.
De nieuwe Successiewet.-P. J. A. Adriani (Weekblad voor Privaatrecht,
Notarisambt en Registratie, no. 4062, p. 399; no. 4063, p. 427)
Ontwerp Successiewet, adres tot de Tweede Kamer (Ibid., p. 431)- -

De onrechtvaardigheid van de heffing van successierechten voor van
elkander ervende echtgenoten. '--- J. J. Terpstra (Ibid., no. 4064, p. 438)
Ontwerp Successiewet.- (Ibid., no. 4065, p. 446)
New Estate and Gift Tax Regulations.- J. O. Kramer (Taxes, 19'48,,

no. I2, p. 1139)
VIII. Turnover Taxes Taxes sur le Chiffre d'Affaires.\

-

Champ d'application (des taxes sur le chiffre d'affaires)- (Bulletin de
'

Documentation Pratique des taxes sur le chiffre d'affaires 1948, no. 9 &
xo, P.5) -

Heffing van omzetbelasting in zake weeldegoederen- (Economische
Voorlichting, 1948, no'. 273, p. 2094)
Le nouveau rgime de la taxe la production.- (Bulletin des Contribu-
tions Indirectes no. 34, P- CLXVIII)
Instellingvan een omzetbelastingin Haiti. Lijst van vrijgesteldegoederen.
- (Economische Voorlichting, no. 291, p. 2229)
Quelquesdifficultsd'applicationde la taxe la productionpar paiements
fractionris- J. Patouillet.(Imptset Socits, 47, P. 1104)
Le Nouveau rgime de la taxe la production.- (Bulletin des Contri-
butions Indirectes, no. 35 et 36)

IX. StampDutiesand SimilarTaxes Droits de Timbreet Taxesy assimiles.
Les incorporationsde rserves.au capital et les droits d'enregistrement.-
(Impts et Socits 1948, nq. 46, p. 1077)
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. X. Customs and Excises - Douanes et Accises.

Het overgangsuitvoerrecht.; (Maandblad van Financien. Oct. 1948,
P. 2317)
Vrijstelling douanerechtenvoor verhuisboedels,meubilair en huisraad.-

(Ibid., p. 240) - s

Belastingop rubbrin Indo-China- (EconomischeVoorlichting,no. 272,
p. 2089)
Opheffing Douanerechtenin Suriname- (Ibid., p. 2197)-
Invoerrechten in Frankrijk, weder-invoering en opschorting heffig. -
(Economische Voorlichting, no. 288, p. 2209)
Venezolaansinvoerrecht015 ruwe rubber verlaagd.- (Econ. Voorlichting, ,

no. 291, ,p. 2229)
Berekening overgangsuitvoerrecht en statistiekrecht. - (Economische
Voorlichting, no. 292, p. 2237)r Heffingomzetbelasting,de begrippen doenvervardigenen oplevering
van werk in roerende staat - (Economische Voorlichting,. no. 295,
p'. 2260) -

Invoermet vrijstellingvan douanerechten..(Fabrimetal,no. 13o, p. 900)
Opschorting heffing invoerrecliten. - Economisch Voorlichting, no.

202, p. 2305)
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VII

DICTIONARY OF FISCAL LAW

ENGLISH ., FRANQAIS
ALPHABETICAL ORDER * ORDRE ALPHABETIQUE

Bill of exchange.......... 195 Acte d'adjudication ...... 201

Current account... 200 Autorisation .... 196
I Debenture 194 Billet ordre 193..............

Exchange ............... 197 Bourse' *. 197
Letter ofallotment ....... 201 Compte courant .. 200

fficial list .............. Cote'

199
-

199
Power of attorney 196 Cote ................... 198
Promissorynote ......... 193 .Lettre de change 195
Receipt ................. 192 Mandat ................ 196
Stock exchangequotation . 198 Quittance 19.2

Reconnaissancede dette . 194
Titre de crance ......... 194

DEUTSCH NEDERLANDS
'

ALPHABETISCHE ORDNUNG ALPHABETISCHE VOLGORDE

Brse 197 Beurs I97
Eigenwechsel ............193 Beursnotering ........... 199
Ermchtigung

'

196 Bursnotering 198....... .... ...........

Kontokorrent 200 Kwijting ......... : ..... 192

Kursnotierung Promesse.... 199 193

Kursnotierung .......... 198 Quitantie : 192
1 Quittung ......

,
......... 192 Rekening-courant... ..... 200

Schuldbekenntnis ........ 194 Schuldbekentenis ........ 194
Schuldverschreibung 194 Toewijzing '. : ; 201 '

Wechsel 195 Volmacht 196
Zuteilung ............... 201 Wissel .................. 195
Zuweisung .. ............. 201

The .cooperation of all our redders is urgently requested for this
column. Kindly send us your problems and experiences, for it is only
in this way that this dictionary can be.continued.
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DICTIONNAIREDE DROIT FISCAL

ENGLISH FRANAIS
NUMERICAL ORDER ORDRE NUMERIOUE ,

. 192 Receipt 192 Quittance
(

. 193 Promissorynote 193 Billet ordre

) 194 Debenture 194 Reconnaissancede dette
195 Bill of exchange 194 Titre de crance

196 Power of attorney 195 Lettre de change
197 Exchange 196 Mandat

198 Stock exchange quotation 196 Autorisation
199 Official list 197 Bourse
200 Current account 198 Cote
201 Letter of allotment 199 Cote

200 Compte courant
201 Acte d'adjudication

'

DEUTSCH NEDERLANDS
NUMERISCHE ORDNUNG NUMERIEKE VOLGORDE

192 Quittung 192 Kwijting
193 Eigenwechsel 192 Quitantie
194 Schuldbekenntnis 193 Promesse

I94 Schuldverschreibung 194 Schuldbekentenis
195 Wechsel 195 Wissel

196 Ermchtigung .196 Volmacht
197 Brse 197 Beurs

198 Kursnotierung 198 Beursnotering
199 Kursnotierung , 199 Beursnotering
200 Kontokorrent 200 Rekening-courant
201 Zuweisung 201 Toewijzing
201 Zuteilung
Pour cetterubrique,nousfaisonsunpressantappel la collaborationdenos
lecteurs.Nous les prions de bien vouloirnousfairepartde leursdifficults
et des rsultatsde leurexpriencepersonnelle,iiuque c'est le seul moyen
qui puisse nous permettre de continuer l'elaborationde ce dictionnaire.
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XX

DOCUMENTS CCONCEERRNING'FISCAL LEGISLATION
I. DOCUMENTS.DEDELEGISLATIONFISCALE

'

i

Argentine:
, Income Tax

Decreto no. 26.1.32148, 1.9.1.948. Contribucion territorial -- Pago del im-m-¬

puesto (Landtax --Payment)- (Boleti, del Ministeriode Hacienda d laaa
.Nacion III; no. i2o, p. x9o5)

Ley no. I3.238, lO09/.48, Exencion de Gravamenes fiscales aals represen-
taciones diplomaticasyyconsulares. (Tax exemption for diplomaticand con-con¬

sular representatives) (Boletin, no. 121)
Ley no. i3.2.43f de lO.9/.48, Reditos -- Reduccion de Impuestos aalas

explotaciones agricola -- ganaderas, mineras yyde pesca yy 'alas empresas
de transportes (Reduction ofoftaxes Ohonagricultural, trade, cattle, dealing,
mining, fishery andandtransport undertakings) (Boletin, no. I22)222)

of, eyy13.2.44 de Io.9.'.48 approving of Decree laws de impuestos,internos
,

yyde impuesto-a las ganancias eventuales .(Boletin, Io. i2I)

Tax on ExtraordinaryProfitson
.

Leyno. 13.2.41 de Io.9/.48 Beneficiosextraordinariosproroga del Impuesto
-

(Extraordinaryprrfits- Prorogation ofofthe Tax) (Boletin, no. I222
Decreto no. 27.8.45148 Gananciasevntuales-- Reglementacion- Modi- .

ficaciones. (Modifications ofof the tax Oh extraordinary profits) (Boletin
,

n. 124)
on

Customs and Excisesand
T,,ey no. 13.2.36 de 1o.9.'48, 'ImpuestosInternos,Tabacos. (Boletin,n. 121.)

f;I,ecreto no. 29.6.69/48, Impustos internos -- Tabacos. (Tax onontobacco)
(Boleti, o. 124) , ,

Miscellaneous
Ley no. 13.2.37; de IO,9.'48, Direccion general impositiva-- Organiza,cio

definitiva (Organization ofofthe Taxx'Administration) (Boletin, no. 1211

Belgique:
Impts su*surles revenus

Arrt du Regent du I7.8.8'48 -- Classification des communes. -- Article

25 des lois coordones des lois d'impssursurles revenus. (Mon. 22.8..1.948);
Arrt du Rgent du 23.8.8'48 relatif l'amortissemetde la vleur rva-

lue des lments d'actifs,dtruits, perdus ououmis hors d'usage parparfaits de

guerre. -Modification l'arrt du Rgent du 15.1.o0'47. (Mon. 5.9.x.948), ,

Droits de Timbre
Arrt du Rgent du 17.8.8'48. --Amnagementtdel'article 179179du Rgle-.

ment gnral des taxes ssimils auautimbre. - Dtermination des objets
frapps de la taxe-de' 12 %. (Mon. 26.8..'48)
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Fiscal Legislation X Lgislation Fiscale
,

Douanes et Accises

Loi du 1o.8.'48 concernant les accises. (Mon. 25.8.'48)
Arrt du Rgent du 17.8.'48 relatif la dcharge de l'accise pour l'alcool

utilis des usages industriels. (Mon. 25.8.'48)
Arrt ministriel du I7.8.'48 relatif au rgime fiscal des bires. (Mon.

25.8.'48)
Arrt du Rgent du I.9.1948 mettant fin la suspension des droits

d'entre sur les sucres et sur les produits sucrs. (Mon. 2021.9.1948)

Czechoslovakia:

Direct Taxes

Act of March 20,1948, No. 48 Collection, changing and supplementing
several provisions of the Act concerning direct taxes.

' Act of March 21, 1948, No. 49 Collection, concerning farmers' tax.
Act of March 20, 1948, No. 50 Collection, concerning tradesmen'stax.

Capital Levies

Notificationof the Minister of Finance of January 17, 1948, No. 8 Collec-
tion,- regulating the competence of offices in matters of the extraordinary
and once-for-all levy on excessive increase in the value of property.
Turnover Tax

Government decree of March Io,. 1948, No. 28 Collection, determining
the definition of small agriculturalists for lump-sum turnover tax.

Notificationof the Ministerof Financeof May 25, 1948, No. 147 Collection,
concerninglump-sum turnover tax for small agriculturalistsin the provinces
of Bohemia and Moravia-Silesiafor the calendar year 1946.
Indirect Taxes

Government decree of May 25, 1948 No. 140 Collection, regulating the
list of luxury objects.

Notification of the Minister of Finance of June 17, 1948, No. 162 Collec-
tion, fixing the amount in figures of the monopoly,tax on spirits.
Customs and Excise

Government decree of June IO, 1948, No. 161 Collection, concerning the
regulation of the general customs tariff for the importation of goods.
Stamps and Fees

Act of February 3, 1948, No. 20 Collection,amending and supplementing
certain regulations concerningcourt fees and fees for the legalizationof sig-
natures.

Act of February 3, 1948, No. 21 Collection, concerning the legal status of
betrothed women and illegitimate childern surviving participants in the
national struggle for liberation (Sec. 16 to 18).

Notification of the Minister of Finance of February 19, 1948, No. 24
Collection, notifying the definite text of the scale of court fees.

Government decree of March I2, 1948, No. 29 Collection, changing and
supplementing the enacting provisions for fees for hallmarking.

Government decree of May 18, 1948, No. 136 Collection, changing and
1 supplementing the tariff of fees for official acts in administrativematters

(Art. I. 2. c).
Act of April

,

28, 1948, No. 139 Collection, changing and supplementing
the regulations concerning the stamp duty on bills.
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Fiscal 'Legislation X Lgislation Fiscale

' Miscellaneous
Act of March II, 1948, No. 41 Collection, concerning international.and

inter-rgional civil law and the legal status of foreigners in the sphere of
civil law (Sec. 67).

. Act.of May 5, 1948, No. 128 Collection, concerning tax reliefs on the ad-

justment of relations in banking and for certain transfers of property to
national corporations.

France:
.

Impdts sur les revenus

Dcretdu 29.6/48no. 481039dictantles dispositionsd'ordrecomptable
applicablesaux entreprises revisant ou ayant revis leur bilan. (J. O. des
30.6. & 22.7.1948) -

-

Arrt du I2.8.'48 compltant l'arr.t du 12 mars 1941 fixant le taux des
dductions supplmentairespour frais professionnelsapplicables certaines
catgories de contribiables pour le calcul de l'impt sur les traitements et
salaires. (J.O. du 15.8.'48)
Arrt du 2.Io/48 relatif l'imposition des cercles t maisons de jeux
la taxe locale sur les spectacles. (J.O. 7.Io.'48)
Taxe sur le chiffre d'affaires '

'
Arrt du 19.10.'48 fixant les conditions d'application de l'art. 43, 4 du

Code des txes sur le chiffre d'affaires.
-

Prlvement tempoyaire
Arrtdu 28.9.'48relatif aux catgoriesd'activitsconomiquesexonres

du, prlvementtemporairesur les excdentsde bnfices. (J. O. du .1o.'48)
Douanes et accises

Dcret du 8.Io.'48 no. 48-1590 portant rtablissement du rgime.de l'ex- :

portationpralabledes rhums et tafias hors contingent, imports des dpar-
tements et des territoires franais d'outr-mer. (J. O. I3.1o.I948)

Arrt du 8. IO.'48 fixant les conditions d'application du rgime de l'ex-

portationpralable des rhums et .tafias hors contingent imports des dpar-
tements et des territoires franais d'outre-mer. (J. O. 13.10.'48)

Arrt du 5.11.'48, Prix de cession des alcools. (J. O. 7.11.'48)
Matires diverses
Arrt du I9.7.'48 relatif aux renseignements fournir par les caisses de

scurit sociale l'administrationdes contributionsdirectes. (J. O. 29,7 &

11.8.948) ,

Loi du 22.7/48, no. 481x84 tendant complter l'article 12 de la loi
no. 47.1504 du I6 aot 1947 portant amnistie. (J. O. du 25.7/48)

Dcret du 27.8/48 portant rglement d'administration publique en ex-
cution de l'article3 de la loi no. 48-809 du 13 mai 1948 portantamnagement
de certains impts directs.

'

(J.O. du 31.8.'48 et 10.9.'48)
'

Loi du 24.9.'48, no. 481477 portant cration de ressources nouvelles
au profit du Trsor et amnagementsde certain impts. (J. O. du 25.9.'48) /

Loi du 25.9.'48, no. 481485-modifiant les taux des amendes pnales.
(J. O. du 26.9.'48)

' ,
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III

GENERAL REVIEW OF NEW FISCAL LITERATURE
REVUE DES NOUVELLESPUBLICATIONSFISCALES

Surriey ofof newnew Gernan fiscal literature.
=

Those amongamongourourreaderswho regularlyreadreadouroursurveysurveyofofarticlespublish-
eded innn tax perioodicals under category VI will have noticed that wewe have
receivedeceeveed the well knownknown German perioodical Steuee und Wiitschhatt' for
somesometime. The editors areareProf. Dr. Carl Booettcher, Prof. Dr. O. Bhler,
Prof. Dr. R. Grabower andandA. Prugger. It is published monthly innnabout

3232pages by J. F. Bergmann (Mnchen) andandSpringer Verlag (Berlin, Gt-

tinngen, Heidelberg).
It appears that the German fiscalists supplyupppyyasasbefore important contri-

butions to the study ofof fiscal science. These contributions areareinteresting
because innn consequenceconsequenceofof the occupation ofof Germanny alterations to the
taxtaxlawsawssare brouught innnwhich havehavealtered considerablythe former German
tax system, which waswasinspired bybythe national socialistic regime. IIwouldoouuld
remind ourourreaders ofofthe first tax laws introduced bybythe Allied Control
Council which IImentioned in mymyarticle published in Vol. I, p. 162 ofofthis
Bulletin. However, muchucchhas happened sincesnceeinnnthe fiscal bbach, andandit is
worth-orrthwhile to take notice thereof, especially because the fiscal measures

havehave greatly influenced the economic reconstruction ofofGermany.
Surveys ofof jurispruudence, perioodicals andandbooks areareregularly publisheed

innnSteuer undundWirtschaft.

Interested to be informed about the presentresenntliterature concerning th
German tax legislation, the editors ofof the Bulletin addressed themselves
to aanumber ofofGerman publishers with the request to sendsendaacopycopyofofthe
works published byby them. To oblige ourour readers aa short surveysurveyofof these
books follows below.

First ofofall wewemention here the Bchereifr Wirtschhfts-undundSteuerrechh,
:published byby Friedrich Kiehl GmbbH, Luudwigshafen amam Rhein. No. I1 innn
this series, aa brochure ofof 1616 pages, gives the Verannagungsrichtlinienzurzur

.Einkornmensteuer 19459446fr Rheinland-.P]aaz. Here it concernsconcernsthe guidinng
principlespuublishedfor theFrenchZoneinnnGermanywithhregardtootheincomeegarrd
tax. InInmanymanyrespects these agreeagreewith the regulationsissuedby the British
and American Military Government. We wouldouuldremind ourourreaders that aa

generalgeneraltaxtaxlawaw for the whole ofofGermanny waswasissued bybythe Allied Control

Couuncil, butbutit waswasdeclared that the executionwaswasleft totothe Commanders
ofofeachacchzone. In this booklet the reader will find the French Executionary
:Regulations as far asas they differ from those innn the American andandBritish
Zones. They refer to the income tax I945, with aasupplement for the yearyear
I947. The regulationsas aawhole are notnotinserted, but onlynnyyananexcerpt which
is provided with examples.

No. 22andand3: FR. KIEHL: Die GebihrenstgerWiirschhtsprier,Bcherre-
visoren, Stteeebeeateer Treuhand- und Revisionsgeseltschaften, Handwerks-

- buchstellen, Buchsachverstndige, Haller in Steuersachen, Diplom-Laadwirte,
Testamentsvollstrecker, Nachlassverwalter, Konkursverwalter undund die Pr-

. lungs- und Zuasssngsbestimmungender Steuerhheler und Steuerberater; and
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DR. KARL ACI{ERIANN& DR. GEORG HEROLd: Die Gebrenstzefr Gerichte,
Notare und Rechtsanwlte. In alphabetical order a survey is given of the
recent legal rates for all these advisers.

No. 4 is of more fiscal importance: DR. KARL ACKERMANN: Die neuen
deutschen Steuergesetze nach der Whrungsreform, mit Erluterungen. We
come back to this later.

In this series we mention: no. 5: DR. H. RosenThAl: Einfhrung ins
Wechselrecht und das Wechselgesetz; no. 6: DR. KARL ACKERMANN & OTTO
Joos: Was ist aus meiner Lebensversicherunggeworden (in which booklet,
though dealing with civil law, a list is inserted of the allowed Sonderaus-
gaben (allowances a.o. for life insurance premiums etc.) according to sec-
tion 10 Income Tax); no. 7: DR. H. FROHNHusER: Der Verkehr mit dem
Finanzamt, Vol. I, Allgemeine Hinweise. This booklet, 92 pages, deals with
subjects of formal law, such as liability to send in a declaration, assessment-
measures, legal remedies, means of coercion, duty of a third party to supply
information, fiscal penal law, etc. etc. The booklet is written in clear and
brief form for laymenwho regularly deal with fiscalmatters, and it is meant
to explain the officialways in order not to pay too much tax. In 19 annexes
the author gives soine practical information. The interested reader finds a
clear survey of the German formal tax law.

While no. 9: F. A. ScHMITT & DR: F. O. WscHLER: Die Finanzamtliche
Betriebsprfungnach dem inneren und usseren Betriebsvergleich is of main
importance for chartered accountants (the booklet deals with the control
of industrial bookkeeping) FR. KIEl-IL in n. IO: Erfahrungsstze zur Er-
mittlung des steuerpflichtigen Gewinns bei de Einkommensteuer-ZVeranlagung
/r nichtbuchfhrende Gewerbetreibende deals with the existing regulations
fr the valuation of turnover and profit of enterprises which do not have
bookkeeping; for the German Abgabenordnung' knows enterprises which
are not liable to do so. This booklet contains a short introduction about
the general principles after which numerous examples and tables are given
with formulas in order to arrive at the computation of profit. Finally an

alphabeticallistof all sorts of businesses is given and the concerning applic-
able formulas. The guiding principles are, as the author states, provided for
in accordance with practical experience.

The same publisher F. Kiehl also published K. R. RingeL, KARL ACICeR-
MANN & FR. KIEIL: Kommentarzum Umsatzsteuergesetzin neuester Fassung,
Stand 1.8.1948. Here it concerns a loose-leaf work, now and then supplied
with the necessary supplements. Here the authors deal with the turnover
tax law of October I6, 1934 with the alterationsmade by the ControlCouncil
Law no. I5 of 11.2.1946, the executionaryregulationsfor this law, of 25.10.
1947, and by the law no. 64 of June 22nd, 1948. This work including 183
pages, in the first 80 pages deals with the law itself with explanatorynotes.
In a. very clear way these notes give a description and an explanationof the
legal provisions, while a short historical survey is added which is very in¬
teresting because one gets a general view of the development in Germany
of the turnover tax. In the notes attention is also paid to the measures in
the separate zones of Germany. The following 80 pages contain excerpts
from the Allied ControlCoucil Laws and the newlyworded Durchfhrungs-

1 bestimmungenzum Umsatzsteuergesetzof 23.12.1938. These executionary
rules are also explained section by section. Finally this very practicalbook
contains a survey of the provisions of the Ausgleichsteuerordnungof
23.3.1939 as altered since, in which the regulations about the turnover tax
on imported goods are included:

Important for the history of German fiscal law is a series of papers which
have the income and wages tax as subject. After the Allied Control Council
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had made an alteration in law no. 12 of I1.2.1946, which alteration was
followedby quite a great number of other laws, in summer 1948 the partial
tax reform came into oeing, the start of a general tax reform. It is not
verywellpossible to give a survey of the successivealterations in the German
tax system. We hope to get the opportunity to return to this subject later
on. In order to guide our readers a short survey of a number of practical
booklets will follow below.

From before the -Whrungsreformdates: KARL ACKERMANN & FRIED-
RIcH KIEHL: Die Steuergesetze des Kontrollrats, Heinrich Reinhardt Verlag,Frankfurt am Main, 1948. This work (133 pages) is divided in 4 parts. Part
A gives a bird's eye view of the new tax laws in which one can find without
trouble what is and what is not altered. Part B contains the texts of the
separate laws: Law no. 12 concerning the income and company tax and
excess profits tax; law no. 13 (property tax); law no. 14 (motor vehicle tax);law no. 15 (turnover tax); law no. 17 (succession duty); law no. 26 (tobacco
tax); law no. 27( tax on spirits); law no. 28 (taxes on beer and matches);law no. 30 (tax on sugar); laws no. 41, 42 and 51, respectively amendingthe laws no. 26, 12 and 14; law no. 53, amending the laiv of July 9, 1937
concerning the insurance tax; law no. 6I, again amending law no. 12. In
part C the authors give their short but clear notes, mainly meant as a guide
into the labyrinth of several modified laws. They do so by giving a short
summary, section by section, elucidated with examples and providedwith
references to recent literature. Part D finally contains provisions from the
executionary rules (a.o. with regard to article VIII of law no. 12) while
those with regard to the law no. 13 only concern the American'Zone.

In the same way WILHELM STEINBERG:Die Einkommensteuer,West VerlagEssen/Kettwich, 1947 deals with the law no. 12, situation April I, 1947.The first 160 pages of this work contain the complete texts of all laws
amended by the law no. 12, and also executionaryrules. In the last 50 pagesthe author gives his comment. In this comment it is again clearly explainedwhat exactly is altered and what consequencesthis has. In this way he has
sorted out which provisions can be considered as abolished by law no. 12.
An alphabetical index concludes this work. '

The law of June 22nd, 1948 has modified considerablythe following laws:
the income tax, company tax, property tax, succession duty, motor vehicle
tax, while two new ordinanceswere brought in: the Bestandsaufnahmegesetz,for the fixing of the principles of levying tax, and the Steueriiberleitungs-
gesetz containing transitionalregulations in connectionwith the tax revision
introduced by law no. 64. This law applies to the Bizone but is also com-
pletely taken over by the Lnder in the French Zone, empowered thereto
by the Decree no. 161 of the French Military Government.

In the series Bchereifr Wirtschaft und Steuerrechtwe already men-
tioned KArL ACKERMANN: Die neuen deutschen Steuergesetze nach der Wh-
rungsreform. In this booklet of 40 pages the author gives the text of the
altered laws with a brief comment, that is to say in short form he makes
clear different regulations and indicates which provisions of the old law
remain in force.

At the Universitts-Verlag, Bonn two booklets appeared by Prof. Dr.
A. KNUR concerning the new tax laws of which we received the volume:
Einkommensteuergesetzund Krperschaftsteuergesetzin neuer Fassung (Bonn,
1948). This booklet (40 pages in pocket edition) gives the text of the income

k and company tax laws as they became after the last alterations by law no.
64. A short introduction precedes. The author communicates in his preface
that the application of the different provisions will bring about many problems as long as no official linking together of the law texts is given. As in
the booklets already discussed or still to be discussed, Prof. Knur with the
help of the new laws investigated as to how the complete texts run. An
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annexe consists of some deviating terms ffor the French zone, esspeciially
with rreegarrd toto Wrtttembeerrg-Hohenzzollernand Rheinland-Pfalz.

A booklet meeant forforprraccticce is:is:HANS BHLES: Die neuen Steeurrgeesseetze
]r jeedeermann leidtt veerstndliic, Veerlag Jaccob Meendelssssohn, Nrnberrg,
I1947. The author rremarks veery praising in his prrefacce that the Conttrol
Councilhas co-operrattedtotoissueissuea leegiisllatiionvalid forforthe whole ofof Geermany
(tthiis booklet was writtten before the llaw of June 22nd, I9481), but that
nevertheless because of the .want of a supreme adminisstration, many quess-
tions of doubt arose. In order to expllain alll this cllearly for the taxpayerrs,
the author has written this bookllet. It is written very systematicalllyand it

gives a detaiilled descriiption ofofGerman fiiscal llaw of before 5948. Tli author 4

elucidatedthe prroviisions with numrus examples.
The lstlastbook giving a ssurvy ofof the German tax legislation as a whole, i

isis the book ofof DR. CAHN-GARIR''& DR. KuNz: Die neuenneuen Steeuergeesette,.
Teexttaussgabe mit Sachrreegisstteer, Adolf Raaussch. Verlag, Heidelbeerg,,--x1948.
This book does not give any ccommeent, but the textstextsof'tlediffeereentlaws as

theey runrun atat presseent; the altered sections ha*e been provided with notes

conttaining the text as itt ran when the oriiginal law came into force as well
as the texts of llater amendments. Consequently, the authors wrote a work
which isis extremely usseful for those who want to study the hiissttory of the
German tax system which isis of importance for tho practiiser of fiiscal llaw,
while thosse who study German fiscal law out of scientific interest have allall
sourcessourcesclosecosse atathand in this book. ItIthas been facilitated forfor the reader as

forforevery law an exttensive index has ben inserted.
,

Then there areare thrreee brochures rrefeerring toto the wagees ttax: HANS WIE-
SCHERMAN: Neues Loohnsteeueer-Handbbucch,Heft 22 in:in: Die Steueerrreihe im
Seebaldus-Veerlag, GmbH., Nrnberg, 11948. Of this booklet (54(54 pages) 40
pages areare taken up by the tablles for wages and ecclesiastical tax. Before
thiis, the author gives a ssurvey of the general regullationsof wages tax which
are very useful for the employer as welll as for the employed.

WILHELAt STAaSS allso gives the tables for the wages tax in Die neuen

Lohnsteeueertabeelleen, Verlag Augusst Lutzzeyer, Bad Oeynhaussen, I948. Here
also aashort surrveyiisgiven ofofthe mosst imporrttantllegal prroviisions. Therre are

fourfour tables: forfor day-, week-, month- and year-wages. Finallly Heinrich
ReinhardtVerllag, Frrankfurt am Main,. 11948 publiished Steuertabelleengeemsss
Geessetz no. 64. Here alsso the tables forfor income and wages tax, with the.text
of the transitional prroviisions (Ueebeerleitungssgeesseettz), eexamplees and a sshort
ssummary of the proviisions cconcceerning the wagees tax are given.

Several brocchurees deal' with'sseeparatte ssubjectts in shorrt; cconsseequeen.tll
they are very suittable forforlaymeen in order toto make a judgeemeent cconcceerning
his fiights and lliabilitiies. Friedrich Kiiehl, Ludwiigshafen, publlisshed three
booklets in pocket editiion: Die abzugsfhigeenReisseekosteennacchdeer Whrungss-
reeorto a ssubject which, accorrding to lliterature from other countriies, isis of
currrent iintterrsst. This booklet (33(33 pages) isis very intterressting to make com-

pariissons. In a ssimillar 'booklet, Die Steueern des Handweerkeers, the ffolllowing
subjectts are.dealt witth in quesstion form: iincome tax, wages tax, enterpriisse
tax and the turrnover:ttax forfor iindependant artisans. Fiinalllly the Weegweiisseer
durci, die Steeuerrreoorm consists of a tabllar ssurveey ofof law allterrations, the
new terms frforr assssessssment and paymeentts in advancce. ,

InIn 1947. a brrochurre appeared by WILHELM STAUSS: Die Geeweerbbesteeueer,
Veerlag August Luttzzeeyeer, Bad Oeeynhausseen, cconttaining aashort .eexplanation
concerning the provissions ofof tthe enterprisse tax, a tax.which has a remreal
character and which isis levied upon every entterpriisse, esttabliisshed witthin
Germany, according to the standard of busiinesss capital and prrofit.

Pauses Verllag GmbH, Weimar publiisshed volume 6 ofof the Thriingisscche
Gesetze und Veerordnungeen, aa collllection of official law texts in Thringen.
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This volume consists of the tax laws in force in 1946 with their executionary
regulations.

KARL WIENEkE: Das Gesetz Nr. 12 des Alliierten Kontrollrats, 4th ed.
(Erich Schmidt Verlag, Berlin). This booklet, -135 pages pocket edition,
consists of a comment on the law no. 12 as altered up till April, 1948. The
author deals with each section of this important law by giving extensive
comments; he thoroughly investigates the many problems, which adds to

v

its value. Surveys are given of the former provisions, of separatealterations,
where attention is paid to special regulations in different zones. Extensive
explanationsconcerning certain conceptionsmak it easy to get a complete
picture of the significanceof the provisions. Here attention is paid to juris-
diction and to the connectionwith civil and commerciai law. The work ends
with tables and an index.

DR. ERICH FRANK: Vermgensteuer1946.undEinheitsbewertung,Schriftn-
reihe Haus und WohnungNo. I, Verlag Konrad Gubalke K.G., Berlin, 1946.
In thiswork the authorgives a systematicsurvey of the Germanpropertytax
as altered by law no. 13 of the Allied Control Council. The material is dealt
with in a scientific way, and is subdivided in three parts. Part A deals with
the general principles, as the construction of property tax, general basis,
legal provisions of importance for the property tax. In part B the following
matters are investigated: the limited and unlimited tax liability, the taxable
property, the.computationof tax, questions of formal law. The most exten- .

sive part is part C in which the author occupies himself with the question
' of determination of the taxable property. Here he goes into the existing

regulations concerning the valuation, and deals with the current problems
with regard to several sorts of property, viz. agriculturalproperty, business
propertyand.movableproperty. In a part D are inserted: the concerning law
no. 13 of the ACC, issued regulationsin the Soviet Zone, the Anglo-American
Zone and other regulations concerning the property tax in the mentioned
Zones and in Great Berlin.

Then there is a work which arose from a report to the Verwaltungsamt
fr Wirtschaft des amerikanischen und britischen Besatzungsgebiets:
Prof. Dr. HoRst JEcHT: Probleme der Einkommensteuerreform,Verlag von
Vandenhoeck & Ruprecht, Gttingen, 1948. The meaning of this report
was to give a criticalanalysis of the alterationsbrought into the German tax
system by the Control Council law no. 12, and to make proposals concern-

ing a revision of this law which, according to the opinion of the author, is
fatal' for the economic reconstructionof Germany. The author takes up his
task by submitting the German, incoine tax to an extensive examination.
He states that the alterations brought in by law no. I2 impose a much too
heavy tax burden, and thereforehe involves in his investigationsome foreign
tax systems, especially the English and American systems.He notably com-

pares the Germansyntheticwith the Britishanalytictax, and concludes
that although the German income tax is lower, there .are a- number of ob-
jective taxes as the Gewerbesteuer (enterprise tax) and the property tax,
which make the total tax burden in Germany heavier. Apart from the fact
thatwith regard to the English income tax we would not like to speak of an

analytic tax- as the analytic character of it is mainly due to the tech-
nique of assessment, and not to the principle, as finally the total income
is indeed taxed as a whole- and in spite f the fact that in the meantime,
because of the importantalterationsin the German tax system, the problems
discussed in this book are no more of such current interest, the author gives
us in his importantwork a clear picture of the fiscal problems in Germany,
and his scientific contemplationsare of a great value for those who intend
to make a comparative study of the tax systems. The book is divided as
follows: A. General character of the German income tax after introduction
of law no. I2. B. The position of taxes on income in Germany before the
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coming inn force ofofthiss'law, C. thetheealtteratioonnssbrooughtinn bybylawaw no. i12, andand
thetheproobleemswhich arserrssefrom it. In chapterV ofofthis paart, aa clearceearr eexplanaa
tion isisgiven.of,thegveen. of theedifferencees in taxationof ccoompaaniesinn Englaand, Americc'
andand Germany. Di Retroospeective view and future. Here the authorauthor deals

.

with thetheeproobleem ofofrevisionevssoon ofofincome tax. He coms totothetheconclusioncoonccussoon that

actually in Germany oneone cannotcannootspeak ofofpurepuresyhthetic tax. Thre is,..no
more linityunttyin theeinccomettax, a.o. 'becase aparrt from the sseeparatte ccompany
ttax, wages, ssalariees, income from, agriculturalagrrccutturralentteerrprsses areare accttually se-

parattely taxed. In this Cnnection the author deals with the company ttax,
which creates,ananunssatisfaacctorysituation asasthethe juridical form inn which the

enterprise is .raisseed; 'isis ofof importtaancce forfor aa favourable fisscal treeatmeent,
andand hehe proposes, asas aa ssolutioon, inn agreement with British andand Americcan
authoorrs, thethee introduction ofof aa generalgeneralbusinessbussnesss tax. As aa secondsecondpointpoonttofof
ctiticism thethe authorautthoorr mentions the fact that when :maaking aa taxtax systeem,
minly fiscal purposes areare kept inn vieew, and that anan extensiveextenssvee economic

policy ,fails. Finally the author communicates that the position ofof inccome ,

taxtax hashas'been changeed, byby law no. I12, asas this law prreessccribees aa differential
raterate forfor earned and unearned inccome, this inin contrast with thethe sysstteem in
force till the presentreseent time, where aa separateseparaaeepropertypooperry taxtax was neecceesssary.

-

InIn an appeendix a number ofof eexaamples are giveen.an a are
* H.v.

,
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JURISDICTION TO TAX IN THE UNITED STATES

by
JAMES W. MARTIN,

Director, Bureau of Business Research
'

University of Kentucky, U.S.A.

The developmentf the United States. has involved practically
all types of tax jurisdictionproblems characterizingthe experience
of other states having federal governments. The issues as between
federal and state governmentsconcern the right to tax as an aspect
of American federalism, that is, under the Constitution of the
United States, Those as between the states and their subdivisions
and those among the local governments, although important,
are not by-productsof the nationalconstitutionalplan. Thus, for the
most part, this paper will concern the verticalproblems involving
federal-state relationships and horizontal interstate problems
and will consider only incidentally state-local, county-city, inter-

county, and intercity questions.
\

FEDERAL-STATEJURISDICTION 1
Immediately following relinquishment of British responsibility

as a productof the American Revolution the 13 American colonies
functioned as independent states loosely joined together under the
Articles of Confederation. The organization plan provided that the
confederation have no taxing authority. Financial support was

derived from contributions which the individual states provided.
As requisitions on the individual states were not always honored,

/ the finances of the confederation were often a matter of serious
embarrassment. Indeed, the fiscal problems of the league of states

t
were a major factor in the dissatisfactionwhich led to the conven

tion that wrote the Constitution of the United States.
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One of the fundamentalproblemsof the constitutiionalconvention
which reportted in 1787 was toto resolve differences between leaders
who were jealousof sstatesovereignttyand tthose who ssought fiinancial

protectiion for the central government. In principle, as conceived
in the latter part of the eightteentth centtury, the taxing autthoritty
conferredupon the governmentof the United States, whiich Herman

Finer refers to as the first modernfederalstate 1),1),, was substanttiialllly
unlimited 3). However, the Constituttioncontained one fundamental

concession to the proponentts of sttates' rightts. It prroviided that

direct taxes coulld be impossedby the central government only
ififtheywereapportionedamongthe sttatesonthebasisof popullation3)
As a matttter of hissttrry, this concessiondid not prevent early federal

taxatiion of property. As the distributiion of incomes among the

several states became more and more unequall, however, the effect

of this compromiise has been to excllude the federal government
from the property and poll tax areas.

Until after the close of the ninetteentth centturry, federalism

,, affectted ttax prracttices little except in emergenciesbecause tthere was

practticalsseparrationof sources ofoffederaland statte revenue.Through-
out nearly the wholle century the government of the United States

secured income adequate to ts purposes through the- iimposiitiion
of excise resting mainly on transactiions in alcoholic beverages
and in tobacco and through import duties imposed primarily to

restrictrestrict imporrtts but yielding ssubssttantiallincideenttalrevenuess. For

most of the same period, the state and local goverrnmentts derived

the bulk of their revenues from property ttaxattion, from various

1)*) Herman Finer, The Theeory and Practice of oeem Governmeents (New
York: Dial Presss, Inc.., 11934), I6O.

2)2) Speaking against propossalls toto limit central government ttaxing power,
Alexander Hamiltton wrote in a paper publisshed January i,1, 11788:

'As tthe duties ofof ssuperinttending the national defensse and of ssecuring
the public peace againsst foreign oror domesstic violence involve a provision
forfor casualties and dangers to which nono posssible limits can be asssigned, the

power of making that proviision ought to know no other bounds than the

xigenciesofofthe nation and the resourcesresourcesofofthe ccommunity. The Feedeeralist,
No. 31;31; ccomparre No. 3636 inin which the .same view isis rreepeeatteed.

a)3) Direct taxestaxes fforr-purpossees ofof this provision includenccuude poll ttaxes and

properttytaxes (meassuredussuallly, but not iinvariably, by the capittalvlueof

property) and prior to 11894 also income taxes. In view ofof the Suprreme
Court's opiiniion -- Pollock vs. Farmers Loan and Trust Go.., 1157 U.S. 429
(1895), 158 U.S. 6oi (1895) -- that income taxes were also diirect taxes, the
Constitution was amended in 119113 to authoriize federal iimpostiion of such

iimposstts without apportionmentamong the ssttates.
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./typesyypessofofbusinessbussnesssprivilege taxes, andandfrom capitatio taxes. A few

states utilized income taxestaxes which werewere relatively unsuccessful,
and, toward the endnidofofthe century, death duties; butbutthese sources

ofofrevenuerevenuewerewereofoflittle significance1).
The urgentrgenntneeds for revenuerevenueddurinng.t.he twentieth century, andand

especially sincesnceeWorld War I, havehaveled toto the competitive use ofof
taxtaxbases. Governmentalunits Qfofall classescassesshavehavereequireed sharplysharpy
increasedncreeassedrevennues, andandmany ofofthem havehaveimposed taxes ononeveryevery
legally authorizedbasis. Except for the federal income tax amend-
mentmentalready mentioned, however, few major changesin the juris-
diction tototaxtaxhavehaveoccurred.As Americanfederalismhashasdeveloped,
however, the search for additional revenues has made the inter-

governmentaltaxtaxproblems increasinnglyacute as amongamongthe United

States government asassuch, the statee, the cities, andandthe counties

oror towns. InIn aa few instances the provision ofof local governmentgoovernnmennt
services is divided inn ruralrural areasareas betweenbeeweeen countycouny andand township

- governnments, andandinnnsuchucchcasescasesthe problems ofoftaxingtaaxinggjurisdictioon
arearefairlynumerousevenevenasasbetweenthe countycouuny andandits subdivisions.

The t-resenn situatior

The Constitution provides for limited segregation ofoftaxestaxestotobebe

imposedmposeed byby the federal government ororby the states excclsively.
ImportImportduties are imposedmpposeedonlynnyybyby the central govvernnment, andand

exportexport duties areare forbidden. InIn view ofof the economic diversities

amongamong the states, the Constitution inn effect accords the states

exclusivexccussveejurisdictioon, either directly ororthroough their subbdivisioons,
- tototaxtaxpolls andandproperty. It is important thhat, although the central

government hashasimposed numerousnumerousexcises ononparticular classes ofof
-

transactions, it has notnot chosen totoenactenact aa general sales tax. This

meansmeansthatthatfor the presentpresentsuchsuchsales taxestaxesareareemployed solely byby
')!) The tax jurisdiction problems between states andandtheir local subdivi-

sions also were inconsequentialprior fo the twentiethcentury. Local govern-
ments supported themselves by means ofofmiscellaneousbusiness taxes, poll
taxes, andandparticularly property taxes. InInsomesomestates the capitation taxes
werewerelevied by the state rather than byyythe local governnments, occasioonally
bybybboth; andandinnngeneralgeneralamongamongthe states there werewerestate propertyrooperry levies,
ordinarilyimposedmposeedasassuupplementsto the local rates. Becausestatesproovided
onlynnyyaaminormnorrpart ofofthe total governmentservices, their needs for revenuerevenue

were modest; andandmanymanyofoftheir constitutionsseverely limited the state tax

rates. On the other hhannd, somesomestate constitutions limited local levies, but

rrgarded the possibility ofofexcessivexcesssveestate taxes asassosoremote that the con-

stitutions couldouuldsafely leave these rates unrestricted.
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the state and local governments. Thus, in practice the revenue

system of the country is characterized'by dependence upon some

segregation and some concurrent jurisdiction. The latter, at least
in terms of amounts of revenue and classes of taxes, bulks large in
the total.

In the United States the Constitution has been construed to

provide for reciprocal immunity of governmental instrumentalities.
Thus, federally owned property is immune from state taxation;
state exercise of police power is immune from federal taxation.
There are certain federal activities, such as the TennesseeValley
Authority electrical business, on which Congress provides, as a

matter of policy, for federal payments to states and localities in
lieu of taxes. In other cases in which private corporations, such as

national banks, perform national government functions Congress
has authorized states to provide for taxation of the activity to a

specified extent.

The right to tax is often a matter of import by reason of legal
rules concerned essentially with entirly different matters. For
example, under the fourteenth amendment to the Constitution of
the United States, which among other things forbids state legis-
latures to deny citizens equal protectionof the laws, it is extremely
doubtful whether any state could adopt exemptions under a

general sales tax as flexible as those provided under the Dominion

plan in Canada. Again, to cite only one other instance, consider an

example which derives directly from the division of authority
between central and state governments. The definition of property
rights is a function of state government. When the federal income
tax law providedthat each income recipientshouldhave a minimum
of subsistence exempt, therefore, it is not surprising that this

exemption often applied only to the husband in the common-law
state of New York and, under identical circumstances to both
husband and wife in California (a community-propertystate).

The present distributionof jurisdiction to tax has led in the case

of duplicating taxes to serious disregard of federal policy in state

legislation and of state policy in federal legislation. Because of the

strategic advantages of the central government in the present
economy, the state governments must often impose such taxes as

they find possible without much consideration of the taxpayer's
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relationship to the government of the United States. Congress, in

formulating federal legislation, has recently attempted to take a

serious account of state practices; but it is embarrassedby finding
that 48 states adopt 48 different practices with regard to some

classes of subject matter. As a general consequence, the taxload
may be distributed'crudely.

Another type of economicburden imposedby overlappingfederal
, and state taxes is found in doubleadministrationexpenses.The state

and local costs of administering taxes that are also imposed and

separately collected by the federal government may amount

annually to more than IOO million. These expenditures are in

.f addition to those which the federal government incurs. Also, there

appears to be an even greaterexpenditureoccasioneddirectlyto the

taxpayer as costs of compliance. 1)
The political consquences of federal-state and to some extent

1
of state-local overlapping in taxation are intertwined with the

economic consequences. There is a tendency for financial leaders
in the various levels of government to lose sight of the revenue

problems of other governmental units. In consequence, the people
1 of the United States are likely to be very much concerned at one

time about the revenue needs of cities, at another about those of

states, and at another about those of the central government.
There is a marked tendency for public sentiment to miss altogether
the need for a coordinated view of the situation at all levels of

government.
In the main, with the exceptionnoted regardingpollandproperty

taxation, each unit of government has developed its own admini-
stration of the tax system independentlyof other units of govern-
ment. In consequence,the taxpayersof the United Statessometimes

support three separate, independent tax administration machines
for handling a single type of tax. Indeed, for certain cities in Ala-

bama, there has been a municipal gasoline tax administration, a

county gasoline tax administration, a state gasoline tax admini-

*) For a classificationof problems growing out of federal-stateand inter-
state,conflicts, see James W. Martin and others, Conflicting Taxation

(Chicago: The Council of State Governments, I935), 1322. The- present
writer prepared the estimates on which the textual statement is based; and
they were published in the Bulletin of the National Tax Association, Jan.,
Feb., Mar., and Apr., 1944 (Vol. 29, Nos. 47 inclusive).
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stration, and a federal government gasoline tax administration.
To some extent the multiplication of administrative machi-

nery has probably led to inadequate staffing, and more

frequently, to inadequate conceptions of the administration
problems. In other respects the collection of taxes has ben less
efficient by reason of the maintenance of multiple assessment and
collection agencies 1).
Solutions -proposed

It is not surprising that the increasedpressures from competition
between governmental units for tax resources should lead to con-

siderable study of the tax problems of American federalism. One
of the earliest systematic efforts to do anything about the problem
resulted in the publication of a significant document, entitled
Double Taxation, by the staff of the Joint Committee on Internal
RevenueTaxation of the United States Congress. In the mid-I930's
the variousstates, actingthrough the Councilof State Governments,
conducted a two-year study and carried forward some important
negotiations with fiscal leaders of the national government on the
one side and of local governments on the other. Little effective

accomplishment resulted from these early efforts.
In response to a United States Senate resolution, the Secretary

of the Treasuryof the United States in 1943 submitted a reasonably
comprehensive report dealing with related subject matter. 2) In

Chapter II of the 1943 report the devices and institutions of coor-

dination,so far as they concern the presentproblem,are classifiedas:

I. Joint administration;
2. A federal-statefiscal authority to conduct continuous study

and perhaps to handle certain administrativeproblems;
3. Separation of the sources of federal, state, and local revenues;

4. Mutual deductibility of taxes imposed by other jurisdictions

) These influences are quite apart from the impairment of public confi-
dence in governmentbroughtabout by this uneconomicand administratively
inefficient duplication of resources. In the writer's own home community,
for example, the county administersa property tax; the city has a separate
administrative mechanism for property tax assessment and collections.
Undoubtedly, the oppositionto the tax is increased because county and city
assessments are not always identical.

2) Federal, State, and Local Government Fiscal Relations (Washington:
U.S. Government Printing Office, I943), Sen. Doc. No. 69,78th Congress,
First Sess. ,
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in computing income or property constituting tax base;
5. Crediting the taxes paid to another jurisdiction against the

taxes payable to the taxing jurisdiction;
6. Central collection with a sharing of revenues among sub-

ordinate units of government;
'

7. State supplements to federal taxes;
8. Grants in aid;
9. Reallocation of governmental functions among the various

levels of government, even, it is suggested, by modifying the

constitutional arrangements;
IO. Consolidation of local governmental machinery.
It is perhaps necessary to clarity to explain only the first of these

i concepts. The authors of the report conceive joint administration
to include, in addition to literally joint action or delegated admini-
strative reasonability, also collaboration in administration.

W The earlier studies of overlapping taxation appeared to assume

that the issue confronted by the student of this subject was that

of finding an overall reform which would eliminate the problem or

at least solve the major elements in it. The progress of tax study
during the last two decades has convinced the most active resear-

chers that no such practical solution is probable, and it has shown
the likelihood that any such solution once adopted would solve
such problems only for the time being. In recent years there is
reason to believe that a substantial consensus has been attained.
In effect, the present viewpoint is that progress is most likely
through attacking one small thing at a time largely on the admini-
strative rather than the legislative'plane 1). It seems probable, as

one writerhas put it, that Conflictingtaxationbetween the federal

governmentand the states ... seems inevitable so long as we have

our present system of dual sovereignty with both governments
exercising their powers of taxation. 2)

The practical achievement in legislation to alleviate problems of-

overlapping taxation are modest; most advances have not been in

2) Compare the symposiumby Roy Blough, Harold M. Groves, James W.
Martin, I. M. Labovitz, Charles F. Keyes, L. A. Rossman, Rollin Browne,

i Roy G. Blakey, and others, Proceedings of the 36th National Conference on

Taxation, 1943, 222255.
2) Edward W. Reed, OverlappingFederal and State Taxation, Opinion

and Comment, Feb. 16, 1948, 1415. ,
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the area of tax policy. However, the Congress of the United States
on two occasions has provided for the crediting of state tax pay-
ments against liability to the United States. In 1924 and 1926 the

Treasury was required within specified restrictions to permit any
taxpayer becoming liable for state inheritance or estate tax to
credit the amount paid to the state against his estate tax obligation
to the United States. A similar measure was incorporateda decade
later in the pay roll tax on employers designed to finance the esta-
blishment of a nationalsystem of unemploymentinsurance.Neither
of these measures effected a marked improvement in the total
situation.

On the other hand, considerableprogress has actuallybeen made
in administrative cooperation, with numerous states in certain
directions. Three illustrations of this development will depict its
general character. First of all, in connectionwith alcoholic beverage
tax administration, there is generous policing and auditing coope-
ration on an informal basis between federal and certain state and
local field agents. The staff of the United States Treasury Depart-
ment is authorized to undertake such cooperation without any
particular formality unless the state desires to examine federal
records, in which event the inspection can be arranged much as

in the instance of income tax examinations of similar character.
In the field of death taxation there is a considerable amount of

informal collaboration between federal and some of the state
administrators especially incident to appraisals. As in the instance
ofother records, federalestate tax documentsmay be made available
to the states only through formal official action as in the case of
income tax reports and records.- The informal, voluntary colla-
boration between agents of federal and state governments in death
tax administration is much more significant than is the joint use of

reports.
Two-thirds of the states impose personal and corporate income

taxes as does the United States government. There are two major
areas of federal-state collaboration in the administration of this
revenue device. In the first place, the Treasury makes available to -

the states the privilege of inspecting taxpayers' returns and related
documents. This privilege is important in two respects. In many
cases such problems may be resolved in individual states if the
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administrator is afforded an opportunityto examine the taxpayers'
federal return and the audit reports filed with it. In ddition, the
state administrators, after formal approval of a written request by
the governorof the state, may photographall returnsof a given class
or of all classes, or may photograph selected,returns of,a particular
class. These photostatic copies are used in several states incident
to both compliance and audit work. In the second place, the state

goverments at nominal expense may have transcripts of audits
made by federal agents. These transcripts may be submitted in

i. almost any form the individualstate may prescribe. Unfortunately,
there is little or no advantage taken of the federal government's,
opportunity, afforded by most of the states, to utilize similar'
sources of information accumulated incident to state death and
income tax administration. 1)

Conclusion
'

Thus, it is apparent that federalism in the United States precip-
itated few serious tax problems during the first 125 years of the
country's existence. The needs for additional revenue largely
implicit in World War I, the depression period of the 1930's and its
aftermath, and World War II have led to substantial problems of
taxation growing out of the federal system of governmentprovided
in the American Constitution.

During the past two decades serious official and unofficial study
has been devoted to the alleviationof the federal-statetax conflicts
despite the fact that the incompatible practices themselves have
been expandedduring the same period and that theyhave extended
in some measure to relationships betweenstate and local govern- -

ments as well as between federal and state governments. The
suggestion that an over-all solution of the tax problems incident
to federalism could be .reached has given way to a consensus that
these issues must be attacked through the processes of painstaking
advancement in relatively small matters, one at a time and mostly
On the .administrative plane, rather than through comprehensive
tax legislation.

x) The writer has analyzed at some length the general experience of the
states and the federal Treasury along this line in a series of articles, Tax
Administration,published in State Government, Mar., Apr., and May, 1944.

63



Comparative Fiscal Law V Droit Fiscal Compard

INTERSTATE JURIISSDIICTIION
The horizontl jurissdictioonalissues ofofreeally major significcacce

inn American taxation arearethose between states. The practiccal diffi-

culties ofofthe constitutionalframeworkareareenhancedenhancedbybythe rapidity
ofofchangeschangesinn the eccoonomy. Perhaps the failure ofoflegal mechanisms

totoadaptadaptpromptly totosocialsoocaalchangechangeis inherent inn the American type
ofofconstitutionalgovernmeentt;federalismismerelyoneis oneofoftheprooblemthe
areas. The situationwill become clearer by examinationofofthe leegal
limitations and ofof some ofofthetheproblems andandtheir ccoonsequencces.

Constitutional Zimitations
The right ofof aa statestate toto impose taxestaxesdepends toto aaconsiderable

extentextentononthetheedomicile ofofthethettaxpayer.This is eespeecially true inn thethee
instancenssanccee ofof purely personalpersonal ttaxees, notably the now unimportant
ccaapittatioon tax. Taxes imposed on certaincerraainpersonalpersonalproperty and

ononindividual incomes- also, totoaadegreee, ccorporation incomes-

may bebesubjeect totothe state'ssateessjurisdiction ononthetheeground thatthaattheir

owners areare domiciled within thethee state. As toto personalperssoonaal prooperty:
jurisdictioontototaxtax ttangibleeswhich lack aafixed location is ordinarily ,.

determined byby thethee owner's domicile; inin the instancenssancee ofof most

intangibles ownedownedandandcontrolled bybyoneone individual andandnotnotusedused
inn business, also, the owner's domicile proovides the legal basis for

jurissdictiontototax. InIncertainerran casescaseseven ofofthis type, hoowever, theretherree
areareccoompetitivebases ofofjurissdictioon. The right ofofaastatestatetoto imposse
estateestate andand inheritance taaxes, eveneven thoughthough these measures are

excises, appearsappears toto bebe basedbased onon domicile toto the same extentextent asas

under the propertyroperry tax. z)
Jurissdictionunder statestateincome taxtax laws may depend onon sourcesource

ofofircome rather thanthanororinn addition totothethedomicile ofofthetherreecipieent.
SourceSourceis ananappliccable basis, notnotonlyny in respectespecctofof taxestaxeson cr-

poratioons,butbutalso in respecteespecctofofthose ononindividuals. InInthe in,tancenstaanccee

ofofexcises Oll the conductconductofofananactivityororthe exercise ofofaaprivilege,
with. thetheeeexception ofofthethedeath duties, the jurisdiction tototaxtaxrests

eessentially onon thethe placce atat which the activity is conductedconductedoror the

privileege exercised. The netnet effect in most instances is toto imposse
the taxtax onon the basis ofof the source ofof income toto the ownerowner ofof aa

1)') OnOn the general problem, comparecompareRobert C. Brown, Domicile vs.

Situs asasthe Basis ofofTax Jurisdiction,,Indiana Law Journal, Vol. 12, No. 22

(Dec., i19936), 887-93.

6464



Martin - Jurisdiction to tax in U.S.A.

business although, of course, in many cases the excises are intended
to be shifted as a matter of economicsto persons other than owners

of the enterprise required initially to pay.
Much of American taxation rests upon some concept of the situs

i of property or of activity subject to tax. Real estate as property is
taxable only in the state in which the land is situated. Tangible
personal property having a practically permanent location in a

' state may be taxed only in that state. In so far as transfersofsuch

property are subject to death taxes, they are, as previouslynoted,
. governed by the property tax rules of jurisdiction.Even intangible

propertymay be taxed under certain circumstances in jurisdictions
other than the domicile of its owner. For example, if the owner of
securities lives in one state, and the property is irrevocably held
in trust and completelymanaged at the discretion of the trustee in
another state, then the second state rather than the first ordinarily
has taxing jurisdiction.1) As has been previouslynoted, the right of
a state to impose excises is determinedin most cases by the identity
of the state in which the transaction or other action subject to tax
occurs. To a certain extent situs of propertymay govern jurisdiction
to tax the income from it by reason of the doctrine of taxing the
source of the income rather than taxing the recipient on a personal
basis.

The jurisdictional problems stem largely from duplicating bases
of authority to impose taxes. These duplicationsin turn are brought
about by the doctrine that the methods by which the several states

raise their revenues ate within the discretion of the individual
legislaturesunless the lawmakers ignore the particularrequirements
of the Constitution of the United States. 2) Some of them rest on

practical adjustments to secure m-aximum revenues under the
constitutional limitations. For example, under the general and
selected sales taxes, the situs of the sale ordinarily determines

jurisdiction to tax. Complicationshave arisen when the state into
which property is sold imposes another excise on the use of the

x) There is nothing in the Constitution, as now construed, to prevent
double taxation.

2) There is another problem ignored throughout this discussion, namely,
what limitations are prescribed by the several state constitutions The
point of view adopted in the text is that for the moment only federal con-

stitutional restrictions are to be considered.
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commodity.Finally, to mention only one other source of difficulty,
the Supreme Court of the United States has been continuously
engaged in redefiningjurisdictionin terms of changedeconomic and

othr social conditions. For example, what constitutes interstate

commerce and what constitutes imports into a state, neither of

which are within the taxing jurisdiction of the state, have been
redefined so that duplicating taxes are more nearly feasible at the

present time than they would have.beenunder earlier constructions

of the federal Constitution.

Examples of interstate conflict
Some interstate conflicts, stemming from inconsistent bases of

jurisdiction to tax, result from the employment of differing admi-
nistrative gadgets; some, from the use of basically diverse legal
theories. A number of the discordances will be illustrated.

Corporate and personal incometaxes illustrate both types of

conflict. In the case of corporationsor individualsthat derive income
from tw or more states, apportionmentmay be providedbystatute.

Formerly one state allocatedmanufacturingincome from interstate

businesson thebasisof the locationofproperty;another, on the basis

of the situs of sales. Thus, a manufacturerhaving allhis plant in the
' former and all his sales in the latter would have been called on to

pay on a total of 200 per cent of his income. If the situation were

reversed, he would have been liableunder the statutoryformulasfor
no tax in either state. In practice the inconsistentapplicationof the

source or origin principlewould not produce such extreme dis-

criminations, but it actually operates to provide considerable dif-

ferentials between taxpayers. Many states seek by statute to tax

incomes on the basis of origin and also on the basis of residence. In

consequence,such states require contributionsfrom residentson the

basisof their entire incomeand fromnonresidentson the basis of that'

part derivedfrom sources in the state. 1) Even in th case of states

which invoke only one basis of jurisdictiontheremay be difficulties. ,

For example, an individual domiciled in one state basing jurisdic-
tion on residence but receivinghis income from another state which
invokes the source principle becomes subject to double tax.

l) Thereferencein the textconcernsincomenotsubjectto apportionment.
In practice many states have provided for credits for incometaxespaid in
other states.
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A chronic conflict in American tax practice has resulted from
diverse bases of death tax jurisdiction. At one time or another,
individual state legislatures have asserted authority to tax the
transfer of estates or bequests on the basis of the descendent's
domicile and, in the case of corporate securities, on the basis of
corporate domicile, the loction of the property of the corporation,
and the place of physical depository of corporate securities.'1)
Althoughat one time the SupremeCourt sought to outlaw duplicate
taxes under these guises 2) some such double imposts are legal at
the present time. 3)

As previously intimated the character of the interstate conflicts
in the instance of property taxation is akin to that in the instance
of death duties, but there are certain additional special problems.
In the case of intangible property irrevocably held in trust, for
example, one state may levy its tax on the ground that the trustee
(the legal owner) is domiciled there and the other on the ground
that it is the home of the beneficiary (the equitable owner). In the
case of public service corporations the law recognizes various bases
of apportionment to ascertain the share of the total property
taxable in each state. These bases include, for instance, in the
case of railroads, mileage of track and tonnage hauled one mile.
Because of the differing selection of allocation factors among the
states, the sum of the fractions of the whole allocated to every state
in which the property operates totals sometimes more, sometimes
less, than 100 per cent. In the case of common carrier air lines there
is a peculiarly acute problem. The airplanes may be apportioned
among the states in which a line operates. The whole fleet of planes
may also be taxed in the state of corporate domicile. The result
may producealmost Ioo per cent double taxation of flight property.
Again, in the case of a corporationoperatingwholly in a state other
than its corporate domicile, the state in which the property and
business is locatedmay have jurisdictionto tax intangibleproperty
by reason of its use in the business even though the state of domicile

) James W. Martin, Tax Competition between States, Annals of the
American Academy of Political and Social Science, CCVII (Jan., 1940),65. See also in the same symposium F. Eugene Welder, Trade Barriers
between States, op. cit., 54 ff.

2) First National Bank of Boston vs. Maine, 284 U.S. 312 (1932).8) State Tax Commission of Utah vs. Harkness, 316 U.S. 174 (1942).
-
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alsoalsoimposesimposesitsitspersonalpersonalpropertypropertytaxtaxonon
the residence theory.

AAsomewhat different situationsituationarisesarisesfromfromtimetimetototimetimeininthe

casecase
of excises. IfIfa a

resident of one
one

statestateoes£oestotoanother statestateandand

buys an
anautomobile, he maymay

have totopaypay
a

a
sales taxtaxtotothe secondsecond

state. When he returnsreturnshome he maymay
becomeliable forfora a

taxtaxon
on

the

use
use

of the same
same

vehicle. Some omissionomissionororduplicationof salessalestaxestaxes
alsoalsooccursoccursby reasonreason

ofofvaryingvaryinglegai ,definition ininneighboring
statesstatesofofthe situssitusof sales.

Effects o[ iurisdictional con/licts
The description of severalseveralmajormajortypestypes

of jurisdictional conflictsconflicts

suggestssuggests
the majormajoreconomiceconomicconseqllences. InInsummarysummary

ititmaymay
be

saidsaidthat ininthe aggregateaggregate
the taxtaxvaluevalueofofduplicationsand omissionsomissions

fromfromsuchsuchconflicts- doubly ififomission of salessalesby reason ofofthe
reason

immunityimmunityofofinterstateinterstatecommercecommerce
be includedincluded

- isisa largelargebut
a

ill-defined quantity. Whether, aside fromfromthe interstateinterstatecommercecommerce

problem,more
more

double taxationtaxationor
or
whethermoremore

nontaxationresult's

isisnotnotknown. Because ofofthe political elementselementsininthe situationsituationititisis

highly probable that the formerformerconsiderably exceeds thethelatter.

Each, ofofcours.e, isisequallyequallycalculatedcalculatedtotoproduce discrimination

that isisirrational.
The politicalconsequencesconsequences

ofofjurisdictionalconflictsconflictsare
are

doubtless

numerous, but they have generallygenerallynotnotbeen demonstrated. The

illustrativeillustrativeeffects totobe noted,noted,although suggestedsuggestedby available

evidence, are, totovaryingvaryingdegrees, surmise.

ItItisisprobable that the conflictsconflictsinintaxingtaxingjurisdiction constitu-constitu¬

tionally possible asas
between the statesstateshave enlargedenlargedthe area

area

withinwithinwhich legislatureslegislatureshave soughtsoughttotoplaceplacethe taxtaxloadloadonon
the

nonresident. This, however, has notnotbeen established.

ItItisiscertaincertainthat taxtaxbarriers between states, onlyonlya apartpartofof
which are

are
due totojurisdictional conflicts, have brought about

retaliatoryretaliatorylegislationlegislationininother states. If one
one

statestateintensifiesconflictsconflicts

by the adoption ofofextremeextremepolicies, other findfindwaysways
ofofmaking

trouble forfortaxpayerstaxpayers
domiciled ininthat state.state.Perhaps the outstand-

ingingcase
case

concerns
concerns

the excisesexciseson
on

motormotorvehicle businesses.

Another political reaction, notnotconsistentconsistentwffhwiththe policiespoliciesjustjust
sketched, has givengivenbirth totovariousvariousmoves

moves
towardtowardproviding anan

official means
means

of reducing conflicts between states. The statesstatesareare
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generally members of the Council of State Governments which
concerns itself largelywith such matters. Most of them have set

up some official means of cooperation with other states often

designated a commission on interstate cooperation. Many have

adopted treaties with other states (with the approvalof the United
States Congress) to deal with various interstate concerns - most
of them not directly involving tax conflicts.

Solutions proposed
Much of the literature seeking possible solutions for interstate tax

conflicts in the United States has considered one or more of five

approaches. In the first place, attention has been given to the

possibilities of interstate compacts or treaties. The states may,
with congressional approval, enter into agreements for the attain-
ment of any reasonable purpose; and writers ha've suggested that
the prevention of tax discriminations might well be the object of
either bilateral or multilateral conventions.

Secondly, the literature is replete with suggestions for uniform
state legislation. If tax laws and their application-- are uniform
in different states, then, even though there are diverse possible
bases of jurisdiction, the only ones invoked in one state will be
those employed in the other and there will be neither duplication
of nor omission to tax.

Another device frequentlyproposed is reciprocal legislation. For

example, there have been recommendations that each state grant
credit against resident taxpayers' income tax liability for .similar
taxes paid as nonresidentsin a state which will grant similar credits
to its own residents.Again it has been said that states should refrain
under death taxes from levying on the transfer of securities of
domestic corporations owned by nonresident descendents if the
state of residence practices like restraint.

Fourthly, there have been suggestions that the federal govern-
ment take action to prevent duplicate taxation, either by consti-
tutional amendment or by invoking its jurisdiction over interstate
commerce. The latter means.maybe illustratedby a prop6sal that

property taxes on interstate flight equipment be limited by con-

gressional action providing for a uniform apportionment of such

property values among the states,in which each air line operates.
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Finally, perhaps the most usualideaof solutionstressesvoluntary
cooperation as the most fruitful means of solving interstate juris-
dictionalconflicts.The meansof cooperativeaction include (a) direct

negotiation, with or without an intermediary; (b) conference and
law-making brought about through an interstate agency having
to do with legislation- sometimes an organization of the states,
such as the Councilof State Governments,but often an organization
of tax officials such as the NationalAssociationof Tax Administra-
tors or a general'membership organization such as the National
Tax Association; or (c) administrative, as distinguished from

legislative, action through means as varied as those which, it is

suggested, should be employed to facilitate legislation.
In practice all these doctrines have been invoked in actual

practice. Interstate compacts dealing with conflicts of tax juris-
diction have been rare. Indeed, there seems to have been but one

and that one of very restricted scope.
A number of agencies has promoted uniform legislation, and a

modicum of the wealth of uniform laws adopted by two or more

states has concerned tax legislation. One of the most popular types
of such uniform tax legislationhas been provision for reciprocityof
one sort or another in handling conflicts previously existing. All
the illustrations of reciprocity previously mentioned have been

enacted into law in a number of states, and most legislatures have

adopted a recommended uniform bill.

Voluntary cooperation between states has in practice included
several aspects. The Council of State Governments and kindred

organizations provide generously for conference. In fact the first
several biennial interstate assemblies wer .convened to discuss

particularly interstate and federal-state tax conflicts. The states,
moreover, made joint provision for researchby settingup the Inter-
state Commission on Conflicting Taxation. The various organiza-
tions of public officials and the professional societies which have
to do with taxation have contributed to the same end. This dis-
cussion has often made feasible the legislative approval of recom-

mended joint legislation which otherwise might not have been

acceptable. As indicated already, the administration of tax laws

may often influencethe enhancementor alleviationof jurisdictional
conflicts.Muchhas been accomplishedon this score by opportunities
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for discussion and for the crystallizationof viewpoint by organiza-
tions such as the National Tax Association, which has actively
studied interstate tax conflicts since about I920, and the National
Association of Tax Administrators, in which administrator com-

mittees work diligently with such problems as the . interstate,
apportionmentof railroad and other public service properties. The
latter organization also has worked out joint tax audit programs
which have contributed to the same purpose.

Conclusion :

On the whole, Americans can look with more satisfactions upon
their achievements in meeting-the interstate tax problems precipi-
tated by federalism than on anything yet accomplished in federl-
state tax relationships. The area of friction between states is still
extensive,but the realist may reasonablyhope formarked'reduction
of tax discriminations that stm from conflicting- bases of juris¬
diction.
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STUDY OF THE BRAZILIAN TAX SYSTEM IN VIEW
OF THE FEDERAL.REGIME

_
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'

by
Dr. GILBERTO DE ULHA CaNTO, *

Rio de Janeiro.
-: I-VERTICAL JURISDICTION

: ),

'

federal and state governments)'(connection between the

A. Historical Background

Brazil which was discovered in 1500 was in the beginning prob-
,ably more a burden than a great advantage ,to King D. Manuel.
Desillusionedabout the uselessnessof the very expensiveexpedition
of Pedro Alvares Cabral, whose intention it would have been to

discover a new and shorter way to the East Indies, the sovereign.

confined himself in the beginning to iliaintain only some coast-
# guard captains, inefficacious workers for the Lustian sovereignty

over the new territory, in order that it should not be disputed by
French and Spanish pirates., .

With the same intention the sovereign founded factories on

sme places of the Brazilian coast, to which he could not pay more

attention, occupied as he was, by the fights near Calcutta and, in
other places of the ziatic territory.

The first signs of organized government vere given by the so

callead capitanias concessions of land, at first let out, afterwards
with a hereditary character according,to a systematic division of

that part of the Brazilian coast where the rights of Portugal ac-

cording to the treaty of Tordesilhas were not liable to any doubt.
When the so called capitanias were granted to the persons

appointed by the King, only very few made any progress. The
donees were given letters r deeds which mentioned the facilities

. granted, among which there were very extensive powers to con-
.
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clude so called foraes, contracts concerning use and exploitation
of land and to levy taxes, in the revenu of which the Crown necess-

arily participated, to the extent of one fifth of the noble metals
and precious stones and of one tenth of all products besides custom
duties levied by officers of the King and the monopolyof Brazilian

wood, of drugs and spices.
Those who were granted capitanias got a great competence.

' Political and military government was their part, the fulfilment of

1' positions which they created, the organization of justice, the

monopoly of certain goods and activities, exclusive competence
concerning the rights of inland shipping, the tithe of the tithe of
all agricultural products and concerning the taxes on the yield of

fishery. The capitanias were in a limited sense the rudimentary
forms of provinces.

But apart from some exceptions, the donees were unable to
1 keep their territories and -the decentralized system turned out to

be a failure. For this reason, and because he realized the importance
of the country, the King decided to unificate the administration

by means of a general government of which he appointed as a

governorhis majordomusTom'de Souza. With the unification the

governmentsystem should improve by submittingdifferent sectors

to general plans and rules. The Governor General should be assisted

by a chief inspector, whose main function it was to rearrange the
disordered finances of Brazil while the supervision on justice came

to the Auditor General. Tom de Souza founded the bases for a

rudimentarymunicipalitysystem while he traced out the different
territories and competences. Later on after several others had held
central government it was replaced by two governments, one in
the North and one in the South. Not long afterwards the govern-
ment is unificated again while once mor they pass' to a dualistic

regime, and afterwards they returned again to the unity in the
form of a vice-royship,while the people got the right to interfere in
certainaffairesconcerningMunicipality,by the electionof alderman
and ordinaryjudges. In the time of such a centralizationthe limited

Municipal autonomy was reality in Brazil.
At the end of the sixteenth-century the Crown levied export

and import duties in Brazil, the latter on a basis of 20% ad valorem,
and the former mainly on sugar.
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In 1621 the territory between Cear and Amazonas detatched
itself under the name of independent state of the Maranhao. This
state was immediatelydependent from the Kingdom,without being
submitted to the Government General of the Colony. In 1630 the
Netherlands Government established itself in Pernambuco, under
the direction of which Prince Maurits van Nassau distinguished
himself as a governor and granted to the conquered territory a

legislative Assemblee of greater size than was known in Brazil.
The power and facilities rendered to the vice-roys were very ex-

tensive. In 1642 some of the capitanias had already the form of
certain future States of Brazil.

The heaviest taxes were the tithes on agricultural products,
import and export duties, monopolies of the crown and the slave-
excises. The fifth of the gold was also a tax of great importance
with which Lisbon was build up again after the earth-quake of

1755, and so oppressing that it was a reason for discontent,,and it
stimulated the so called Inconfidencia Mineira, a revolutionary
movement prepared in Minas Gerais, which failed. The moving
of the Portugese Court to Brazil in 1807, when Don Joao VI, was

prince-regent which movement was motivated by the menacing
invasion of Portugal by the Napoleonticarmes of Junot, undoubt-

edly means a great step on the way of the development of the

colony; in future home-country. The first deed which showed that
Brazil should enter a golden age, Don Joao VI just arrived in

Bahia, signed a royal charter, the first in Brazil, wherebyhe opened
the Brazilian ports to trade of friendly nations and established

import duties of 24%, except concerning articles of Portugese
origine, which enjoyed reduction of 8%, and those of Englisha

origine which were submitted to a rate of 15%. Very soon an ab-
normal growth of the tax system started to run parallel with the

enterprisesset up by the Prince. Rebellious movements were plan-
ned, mainly in Pernambuco.Indeedapart fromthe abovementioned

rights the following taxes were levied: subsidio real (duties on

special national products, like meat, .skins, wool, brandy), sub-
sidio literario the support of professors, subsidies levied upon
killed cattle, spirits and brandy, taxes in favour of the Brazilian
Bank levied upon commercial activities,.and also in favour of
the Bank of Brazil a sumptuary tax (a tax on vehicles,boats,and

74



- de Ulha Canto - Jurisdiction to tax in Brazil

other objects) a tax on sugar mills levied upon every retort, a

tithe on urban property (a rudimentary form of landtax), excise
on the sale of urban immovables (IO%), half excise (5%) n the

profits on every productive slave, and the so called new duties
on the salaries of civil servants. Furthermore there were stamp
duties and patent-duties, and taxes on salt, on idle land and on

anchorage.On the other hand in that time (in the early part of the
nineteenth century) certain local taxes were levied already in

' some places. Moreover since 1641 a start was made with a tax on

income revealing itself in the form of rents and interests, levied
under the name of dcima secular direta (the taxes were dis-
criminated already according to the two categories of direct and
indirect taxes): it was levied upon all persons, and on all income
arising from farms, interests, pensions, salaries, rents, emoluments,
rewards of free prfessions, and others on a base of 10%.

It is clear that in a poor colony, poor because of the primitive
form of the whole production, and because of the abandonment
in which it had levied until the migration of the Court, this tax-

system with several modalities and of a very wide range, would
become a constant source and cause of revolts and riots. A typical
revolt which found its source in the suffocation under the tax
burden was the one of Pernambuco in 1817.

In 1821 when Don Joao VI and his court returned to Portugal,
and took with them the nobility's property, all the gold and other
valuableswhich he found there, Brazil fell down in a deep financial
and economical crisis, under the reign of Don Pedro the First,
son of the parting King. Because the taxpaying capacity of the

people was exhausted for a long time, and also because he wanted
to win the sympathy of his people, he abolished,sometaxes, such
as the import duties on salt, and lowered the export duties. Po-

litically the situation was no better. As rumours were circulating
in the Parliament (Cortes Gerais) in Lisbon that the Prince

Regent was plotting to make himself Emperor, they started to
curtail his powers and to impose hatefull restrictions on Brazil.

They separated the Provinces from the central government and
withdrew the higher jurisdiction from Brazil, herewith returning
to former time when all procedures were brought before the Court
in Lisbon, and finally ordered the Prince to return to Portugal.
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Against this, opposition came from several political, currents which
on the 9th 9f January 1822 obtained from the Regent the guarantee
that he would stay, by this disobeying the orders of the crown.

Other deeds of the regents' resistance followed till finally the com-

plete rupture with Portugal and the Proclamationof independence
on September the 7th. When the Regent had been crowned Em-

peror of Brazil he proceeded to the calling of the Constitutional
' Assemblee which by the way he did not leave in functionvery long

he dissolvedit when the draft Constitution of the Empire.had been
concluded already, promising that he, the Emperor, would grant
a Constitution which was twice as liberal as the drafted one. The .

Constitution was granted in.I824, but' already Don Pedro I had

dug a deep gap between himself and the Brazilian Liberals upon
whom he had leaned beforehand, by the violation of the Consti-
tutional Assemblee. The country, then experienced a period of
unrest with revolts a.g. the Confederation of Equador and the

, wars with.the Argentine because of ,the Eastern strip of Uruguay.
The impopularity of the Emperor increased continuously. Due
to his.impulsivecharacter,with a definite and incorrigible tendency
to despotic measures combined with the irregularity of his private
life. The instability of- the Ministers,was a proof of the political
unrest in which the-sovereignlived. The fall of one of them was the ,

-

nearest cause of the downfall of the Emperor. On April 7th 1831
he ceded in favor of his son, later on the second Emperor of Brazil, /

Don Pedro II. The granted Constitutionwas the reflection of the

.political, administrativeand financial-economical'centralism of the

country during that time. The Provinces were reigned by a Pre-
sident appointed by the Emperor, and' to be discharged .by him
at will, and were granted a council which would fill legislative
functions-while they were not allowed to adopt tax laws which

belonged to the competence of the national legislative organ:
The law of August 12, 1834 known as Ato Adicional allocated
a greater autonomy to the provincial legislative organs which they
called legislative assemblees, and consented in their fixing the

municipal and provincial expenses and the creation of the neces-

sary taxes, providedthey did not affect the tax levies of the central

government, while they were ,not allowed to make laws concerning
import duties.
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With rreegarrd toto the municipalitiees ttheey did not have auttonomy
asas it, asas toto the prrovincial assemblees was allottted the poweer toto

rulerueethe financial life in the municipalitiees, by voting their means

to apporttion direct taxes and to ssupeerrvisse the use thereof. With

the adjudicatiion toto the Prrovinces, ofof the right to meet their own

demands by essttablisshing and collecting taxes the necesssitty arose

(which did not arise until that time) toto define the ttax territories

and the authoritiesofofthe prrovinccees, sosothat .lav 99, 3z about which

V we will sspeeak later on, isislhe first register ofoftax division. Till that

time the asssessmentwas one and geeneerral, formedby the taxtaxrevenuerevenue

levied and applied tthroughout the counttry by the central govern-
ment.

On the abdication of Don Pedro I -- Don Pedro II beiing under

ageage
-- aa reegeency peeriod followeed, untill inn :184x -- the solemn

event being prreecipittatteed by consecutive serious crisiscrisis-- the neew
. Empeerror was anointed and ccrrowneed; he rreigneed without inter-

rupttiion untill the procllamattiion of the Republic on the 1stth of

November 1889. ItIt was a peeriod of great materiial and cultural

advance, but ofof riotsriotsand politicalurest asaswe11. The prrocllamation
ofof the Republic means the definite accepttance of federalism. For

aa long time the Reepubliccan asspirration asas well asas the federalistic

asspirratiion had been sshowing themselves in Brazil in the form of

revolts.
The seed can be peerrceived already in the revolt of Pernambuco

in I7I1I, later repeeattedly stimulated by the sttrruggle forfor independ-
ence ofof the United States of America and ofof the Spaniish coloniies
in South Ameericca, but the nearest cause ofof the transitionwas the

abolition of slaveerry. Without the abolishion th rreepubliccans would

peerhaps neveer have succeeded in geettting help forfor the forrming ofof

the attmosspherre favourable forforthe change asas long as Don Pedro IIII

llived, the beloved Emperror, more a republliican in his outtspoken
liberalism than many presiidents of the future republic wouldprove
themselves to be.

Princess IIssabella, rreigning during the abseencce ofof her fattheer, the

Empeerror, acceleerated the solution ofof the prrobleem which would

anyhow come within the next few years, in view of the preceding
laws ordaining that children born from enslaved mothers should

be frreee, ard slaves upon reeaching the age ofofsixtty should be liber-
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ated. In oneblow,withoutanygradual transitionor indemnification
for the owners, slavery was abolished. When the Princess Regent
after having signed the abolition law asked the Baron the Cotegipe
if she had not won the course she had taken up, he answered with
a clear,vision of the circumstances Yes, but your Highness lost
the crown. There is no doubt but the measure created a serious
problem on account of a sudden breach of the existing agricultural
system based upon the labour of negro slaves, and it goaded the
landowners,'the economic power of the country, to bittr resent-
ment. After the proclamationof the Republicbydecree i of the I5th
of November 1889 the federal form of it was stipulatedmaintained
in article 1 of the Constitutionwhich took affect on 24th of Febru-
ary and in the followingConstitutions.The Ordinance stated that
the regime would be representative and the republic federalistic,
formed by the everlasting.and inseparable of the old provinces
into the United States of Brazil. The United States of America
were taken as a model for our Federationand in much that we did
we were inspired by them. The Sovereignty of the federal states
only infringed by what has expressly been stated in the federal
Constitution- in the scheme of the generalauthority every state
was allowed all that was not strictly forbiddn, each of them was

permitted to take decisions concerning its own governmentwithin
the federal bounds, while the Union reserved some inviolable rights
for itself- the branch of the legislativepower formedby the house
of representatives and the Senate, the latter composed from
representatives of the states Ambassadors of the States as they
were called, the Federal Supreme Court of Justice with national
jurisdiction, all this pointed to the North merican example
recommendedin the Federalist. But the source of the Brazilian
federalismdiffereda great deal from the NorthAmericanfederalism.
As a matter of fact this as well as the Swiss idea, also en vogue,
showed a movement from the surface to the centre. The American
States enjoying an independence taken by the force, by revolts

1 against England, arrived at last at a federation, as they went a

way onwhich they transitorilywereassembledinto a confederation.
Autonomous units resolved then to renounce a part of their au-
tonomy in behalf of a federal government composed out of them,
to which they delegated a part of their sovereignty. In the same
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way the Swiss Confederation was a result of the renunciation by
the Swiss Cantons of sovereignty obtained in revolutions. In both
cases there existed before the federation organisations invested
with higher powers which delegated a part of these powers to the
unit they formed, for the purpose of being stronger together than
each one in itself would be, making use of the relations.h.ip existing
between them on many points, as a means of making possible
the unificationof interests and aspirations.The treaty of federation
had to be ratified by each of the North American States so that it
was the resultant of the sovereign powers of each, which powers
were delegated to the central authority created by them. Just as

a treaty between several countries on the strength of which each
would renounce some powers, which hitherto belonged to them
as a state. Therefore, when delegating power, the American States
as well as the Swiss Cantons during a long time reserved the right

, to enact laws concerning private rights and even several branches
of public right.

In Brazil however, federalism was preceded by: a severe, exa-

gerated, unitarium, political-administrative construction. Every-,
thing was a function of the central authority which, as mentioned
above, intervened decisively in the government of the provinces.
The powers belonged to the central government and the latter
had all authority.

In our country the federalistic movement was a reaction of the

political and public opinion in the provinces against the excessive
intervenience of the crown into thir lives. It was a form which,
offered by the North American construction for an entirely dif-
ferent situation, seemed to us also suitable for Brazil. But not
because the states (then still provinces) needed to enter into an

allience with eachother for a resulting strengthening position, but
because the central government meddled too much with their
affaires. There had nver been any autonomy or independence for
them, but only submission. The federalistic tendency which mani-
fested itself in Brazil during the Empire and which even tried
to make the federalistic form coincide with the staying on of the
Crown, only intended to extend the possibilities of sovereignty for
the provinces. In stead of renouncing power and authority they
extendedit for themselvesat th expense of the centralgovernment.
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The acceptance of federalism was the reflection of a wish of the

people, an expression of the popular will. Exactly as the will of

th people would reveal itself in a plebecit in consequence of . some

constitutional problem. And the people, as national unit, as only
and decisive power would decide how in their opinion the division
of authority, tasks and powers.shouldbe settled to best advantage.
When tracing out these powers many let themselves become into-
xicated by a very- exagerated federalistic opinion, by which they
demanded .much more for the states than these could reasonably

.possess in view of the Brazilian situation and its precedents. These
excesses chiefly manifested themselves in two symptoms; in the

demand that every state should obtain a very extensive legislative
autonomy only limited by the national security and defense and

in the intention to withdraw from the Union almost all her sources

of tax revenues and transfer them- to the states.

Campos Sales, minister of Justice, of the Provisional Brazilian
Government (he would later on also become president of the

Republic) only thought it compatible with the federalistic regime
that the states should be granted the power to work out the laws

settling the relations between, citizens in consequence of which
he dissolved the committee which had been set up during the

monarchy for the elaboration of the project' of the Civil Code,
because he thought that, after the acceptance of federalism, the

committee was forbidden to take this initiative. But the public
opinion did not accept the explanation which carried to such

decentralising extremes, probably because it was afraid for a dis-

integration of the national unity, and the provisional government
. accepted the proposition of the federal power to enact civil laws

for the whole country, instructing the jurists to work out -the

project of the Civil Code in this sense.

As regards the tax problem, in the first place the honor fell to

I
Rui Brabos's share to fight gallantly against the dominating
tendency to lay down in the.constitution,which was to take effect

k
in 1891, very extensivepowers in the tax field for the states through
which the control government would be deprived of almost every
power in this matter. In memorable speeches he showed how we

had been intoxicatedby the federalistic idea, so much that through
excessive decentralisationwe endangered the national unity, which
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had been saved so well by the Empire, and which the Republic
ran the risk to loose. He pointed out that Brazil was born in the
Union and had always lived in it in contrast with the American
States, so that it would not do to follow their example too closely.

And bringing to reality, the problem of the division of taxes,
he emphasized the fact that whereas the North American Consti
tution only knew exclusive taxes for the Union, people in our

country only'- and with difficulty wanted to acknowledge
the import duties as belonging exclusively to the Union while
the states were granted the exclusive power to levy export duties,
transmission duties and land tax; as regards the other taxes the

powers of the states and those of the federal Government were

simultaneous. Nevertheless some people wanted, at the expense
of the Union, to permit a uniting of the states as regards the import
duties which should be collectiv in stead of exclusive, or who
wanted to annul the union's power to levy any other duties in

exchange for her eclusive right to levy import duty. He criticized
with the greatest energy these exageratedtendencies, which would
lead Brazil to regime of small, nearly independant states without

any means of living as such,, and in stubborn opposition to the
former striving after unity and what was worse at the loss of the
national unity. Concluding he argued that if on the division of
the tax fields it would be provedthat after the deduction of the

part indispensable for the support of the union they would not

supply the means for the maintaining of the states, it ;vrould be
the inevitable result that no more would be given to the local

organizations and not'less to the central government except the

acknowledgementof the prematurityof the federalisticexperiment
in our country.

And as regards the aspect of the power to levy taxes the settle-
ment which finally got the upperhand in the Constitution of 1891,
the first federal one was a considerable result of Rui Barbosa's
efforts.The Union was reasonably endowed and so were the states,
exclusive taxes were granted to the first as well as to the latter
with the permission to create other taxes without discrimination,
provided they were collective.
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B. Existing Governments

At present there are three political and administrativecategories
in Brazil, the union, the states, and the municipalities,while further
there are the federal territories which at the same time share the

character with the states and the municipalities,
The first Brazilian Constitutiongranted by Emperor Don Pedro

I stipulated that the country was divided into provinces in the

frm of those then (1824) existing, while they could be subdivided
if the well being of the Nation might require so.

The central as well as the provincial government was excercised

by the Emperor as head of the executive power while he delegated
several powers to the presidents of the,provinces which were ap-
pointed by him and dismissed at will. The legislative power was

.composedas follows: the federal from the House of Representatives
and the Senate, and the Provincial from the provincial councils
with circumscribedpowerswith all powers excepted to the handling
of matters of national or inter-provincial importance and also
of fiscal character, matters reserved for the national legislative
bodies.

The organization of the municipalities was rudimentary, the

respective powers were joined by the courts of sheriffs who ex-

cercised the local governments. There was only one national trea-

sury while the collection of the moneys to be shared among the
.

provincesinaccordancewith the stipulationsofthe federallegislative
power.

The Ato Adicional of August I2, 1834 extended the powers
.of the assemblees of states by granting them the power to enact

tax laws if they did not infringe upon the tax authority of the
.central government. They were granted the power to settle the

municipal management, proposed by the respective chambers.
The first federal, republican constitution of February the 24th

1891 extended the power of the states (a name that came instead
of provinces) and ordered that they should organize in that respect
that the municipalities should be granted autonomy in every-
thing concerning their own interests.

The Constitution of July 1943, 16, meant for the municipalities
more powers included the settling of the principle of the election
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of Prefects. That of 1937 did not hold any progress as to the powers
of the States or the municipalities it was an authoritative granted
Constitution, which, its main intention being .to strengthen the
federal legislative power, would necessarily weaken-the powers
of the municipalities. The constitution of 1946 meant on the con-

trary a new step on the road to decentralization, with extension
to the municipalitiesof the powers to levy taxes.

In the annotations under this item B, the matter concerning
the power to levy taxes, was on purpose for methodical reasons

left to the following dissertations under item C.

C. The Situation of Taxes
.

The system of fixing the. power to levy taxes in Brazil is one
of definite discrimination of the nominal revenues with parallel
running powers for all not expresselystipulatedtaxes:TilltheAto
Adicional of 1843 the fiscal patrimoniumof the country was one;
the national congress had the power to ordain taxes and to decide
about the application of tliem throughout the.country. After in
1834 the provinces had been given power to attend to their own
financial needs provided they did not infringe upon the federal
exclusive powers to the levy of special duties, the law number 99
of the 3Ith of October 1835 outlined the first classificationof fiscal
revenues, by which the duties of import, transit and export, the
customs, the exploitation of mines, the trnsfer of vessels, the
estate tax, the stamp duty and other taxes of less importancewere

reserved to the Union; the remaining field, which was not of great
importance was left to the provinces. The Constitution of 1891
assigned to the Union as belonging to her exclusive power the
,settling of import duties on products of foreign origine, duty on

the entering and leaving of vessels except of those in the coasting
trade, and the stamp duty, provided that the powers of the state
concerning the latter were not infringed upon. To the states were

assigned duties on the export of commodities produced in these
states, on immovables in town and in the country, on the transfer
of property, on trades and professions,stamp duties concerning the
deeds issued by their governments and businesses under their
jurisdiction. The Union and the states would neither have the
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competence to impose taxes ononeachothers goods andnndincomes nornor

ononthe interstate commercecommercebut they wouldouuldbe able to create other

taxes apart from thouse expressly assigned to either ofof them

cumulative ororotherwise, andandprovided they did notnotcomecomeupon

eachothers reservedreservedfields. We have already mentioned the clearly
decentralizingmovementmovementwhich pushedthe federalisticconstitution.

Permission had been givengvennalready asasaaresultresultofofthe Ato Adi-

cional, which had granted the former provincesrovvincesthe powerpower
for.

specialpeccaalservicesservicesandandnewnewprofessionss-to make decisions about the

necessarynecessaryfinancial means. The enlargement ofofthe Stars' tax

fields ininx89I logically fulfilled aalarger decentralizationofofservices

andandananextension ofofundertakings (police, justice, hygine, other

public works andandtraffic). It should be realized atatonceoncethat collec-

tivevvepowerpower
to levy duties waswasgranted to the Union andandthe States

cumulativelyororotherwise. It was aacopy ofofwhat had been fastened .

down ininthe United States pfofAmericabut it ,did notnotfindacceptance
here because the idea ofofdouble taxation which appeared ininthe

constitution ofofx934 wouldwuuldexclude accumulation, asaswillwillbe ex-ex¬

plained furtheron.
The ConstitutionofofJuly I6th, 1934 reservedreservedthe following taxes

for the Union, to be levied by ititexclusively:xccusveeyy:import duty ononforeign
commodities, 'duties onon the consumption ofofwhatever kind ofof

goods exceptexceptononfuel for detonation engines, taxes ononincomesicommesandand
revenuesrevenuesofofwhateverkind exceptexceptthe scheduledtax ononimmovables,
taxes ononthe transfer ofoffunds abroad andandduties onondeeds issued

by its governmentgovernmentononbusinesses Within its jurisdidtion andandonon

instruments ofofcontracts orordeeds ruledruledby the federal law. Th

states were accorded the taxes ononland property exceptexcepturban

property, ononthe transfer ofofproperty causacausamorrismortisandandofofim-im¬
movables intervivos,vvoss,,ononthe consumptionofoffuel for detonation-

engines, ononsales andandconsignments, duties ononexport ofofgoods
manufactured inintheir territories (to aamaximummxxmmumofofI0%10%adadva-va¬

lorem), taxes onontrades andandprofessions (by which the State had

to share the revenuesrevenueswithwiththe municipalitiy ininwhich the taxes

werewerelevied) andnndonondeeds assued by the Government ofofthe State

concerned, andandononbusinesses falling within its jurisdiction or,

settled by aastate law.

By the Constitution ofof1934 the municipalitiesunnccpaalitesswere. for the first
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time accorded an own and exclusive field including taxes on

licences on propertiesand plots of grounds in the towns in the form
of a tithe, on public entertainment, the tax on the revenue of im-
movable goods in the country, and. the taxes on municipal services.
The Union and the states were permitted to create other taxes

apart from those belonging to their exclusive powers, by which
the respective collecting belonged to the task of the states which
had to share the revenues with the Union and the municipalities
of origine on a basis of 50% for the state, 20% for the municipality
and 30% for the Union. The latter could promote the collection
and then exchange the percentage with the State concerned, in
the event this one was lagging with the payment of the quotas to

the Union and the municipalities.Here-the idea of double taxation

appeared which was prohibited by the Constitution by the sti-

pulation that if taxes were levied by the Union and the states

simultaneously, the competency of the former should prevail if
there should be equal power. From this stipulation the results'
of the utmost importance will originat, which will be dealt with
under D. It should also be pointed out at once because the
interest for the second part of this work (Horizontal Jurisdiction)
will arrive from it - that the sales tax which was granted to the
states formerly belonged to the competence of the Union, which
had detached this tax as an autonomous category from the stamp
duty, which already belonged to its capacity.

On the.Ioth of November 1937 the Head of the BrazilianGovern-
ment dissolved the Parliament with the aid of the military power,
and he gave the countrya new Constitutionwitha fascist tendency
and therefore centralizing and authoritarian.

The discriminationof fiscal revenues in this Constitutionslightly
altered that which has previously been in force. Henceforth the
Union had the power to levy taxes on consumption without the o

restriction regarding fuel for detonation engines, the restriction

regarding the tax on the proceeds of immovables was repealed as

well whereby the Union retained this entire tax field.
In the former text a slight alteration was made regarding the

,

taxes on deeds instruments and contracts as this text mentioned
instruments of contracts; in future the Constitution of 1937 men-

tioned instrments or contracts thus creating the possibility for

85



Comparative Fiscal Law VV Droit Fiscal Compard

the Union toto levy dutyduy onon the contract'asas anati instrument asas well

asas onon the contract asas anan engagemeentt
The States were depriveed ofof the power toto leevy taxestaxes onon fuelueel

for -detonation enngines, the muunicipalities ofof the right toto levvy
taxtaxonon the prooceeds ofof immovables. The idea ofof double taxation

andandthe competencecoompeeteencceetotocreatecreatecommon taxestaxesremainedeemaneedinn eexisteencce,
butbutinn contrast with the division ofofthese taxestaxeslevied bybythe states

with the Union andandthe mnicipalities, it waswasonlyny stipulateed that

the taxtaxofofaastate wouldouuldbe excluded bybyanan identical federal tax.

On the I8th ofofSSeptembber I94o the Constitutional Law number 33

expresslyexpresssy stipulateed thatthaat the statesstates andand municipalities werewere for-

bidden totolevy direct ororindirect taxestaxesononthe proodductioon, ccoommercce,

distribution ororexportexportofofnational mineral coaicoalandandofof liquid fuel

andand lubricants ofof whatever origine, while the ConstitutionalLawLaw
number 44ofofthe 2ofho0thofofthe same monthmoontthofofthat year granted the

. Union the exclusiveexccussveepowerpowerfor this taxtaxfield andandordainedrrdaaneedthatthatthe

levy should take placepacceeinn the form ofofoneonesinngle taxtaxwith aaspecialppeccaal
assignment ofof aapart ofof the revenuerevenuetoto the states for the upkeep
andandextension ofof respective highways.

The Constitution ofof x9461946 which is stroongly democratic waswas

characterized byby aa double purpose decentralization andand the

strengthening ofof the positioon ofof the municipalities. The Union

kept the sametax fieldwith the stipulationthat it should distribute', same tax thaato

I1o0% ofofits income taxtaxrevenuesrevenuesamongamongthe muunicipalitieswith the

exception ofof thosethosee ofof the states' capitals; the wordorrd ;,gaseousgaseous
was added totothe definition ofofthe fuels subjeect totothe single federal

ttax, andand inn deepeendeencce onon lateraaerrlawsawssthe settlementwas extended

totothe countries' minerals andandtotoelectricity. Likewise it waswasmade

clear that the power totolevy taxestaxesonondeeds andandinstrumentssettled

bybyaafederal law did notnotextendextenditself totothe deeds andandinstruments
ofofwhich the taxation waswasexpresslyexprresssy stipulateed for the statesstatesandand

municipalities.
The states werewere deniid the taxtax onon trades andandprofessions half

ofofwhich did alreaady beloonng totothe muunicipalitieswhich henceforth
wouldwoouldreceivereeceevee the full revenuerevenueofof it, while the import duties were

reducedreducedtoto aa maximum ofof 5%. The municipalitiees were libberally
endowed aapart from the taxes they hadhadalreaady, with the totaltotal
revenuerevenueofof the taxtaxonontrades andandprofessions, Io0% ofof the income
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tax to be distributed in equal parts among them by the Union,
and also 30% of what the states levied in each municipalit.ybeyond
the local revenues, the export duties left out of consideration in
this calculation. The common power to levy not divided taxes
was maintained in.the form stipulated in the Constittion of 1934
but the percentage for the municipalitieswas to be 40% and that
of the Union only 20%. The double taxation remained forbidden
with the explanation that the federal taxation would exclude an

identical taxation of the states.
It is to be concluded from the development briefly reflected in

the above lines that the Brazilian system of defining the powers
of taxation is based on a classification by which the several tax

categories are precisely named and are exclusively assigned to the
various institutions. Only the taxes which have not expressly
been provided for go to the category of collective taxes, which
can b'e created,bythe Union or the States. As however the system
of the distribution of such taxes is so that they are collected by
the States with the obligation to give only 20% of the revenues

to the Union and 40% to the municipalities where the taxes are

levied, we may presume that Union and states will loose interest
in thesecollectivetaxes they so often had recourse to in former days.

'

D. Results of the system

From the system of discriminating taxes as accepted in our

country arise two main types of problems: that of double taxation

concerning the collective taxes and that of invasion of tax fields
concerning the exclusive taxations which only on institution has
the exclusivepowerto collect. In BrazilianLaw the double taxation
is a typical problem arisen from the discrimination of tax fields,
as it - under Brazilian definition- only arises if two different
powers both competent to levy duty come to oppose each other.
The idea of double taxation cannot be applied to accumulation
of taxes or super tax so that when the same institution (Union,
State, Municipality) creates one or more similar taxes there will
be no double taxationbut simply a bis in idem in the fiscal field.

The discrimination between double taxation and invasion must'
be made because of the fact that the Constitution granted to the
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State and the Union the power to create other taxes apart from

thosewhichit had granted exprresssly and exclussively to each of the '

powers, proviided tthe reserved fielld woulld not be ussurrped. But on

the other hand ittt forbade double ttaxattion which woulld be a si-

multtaneous usse of the collective power to expllore the undiviided

fiielld by the Uniion and by the states and declared that the federal
taxation woulld have priioriity over that of the states, whiich, if

iidentiical, would be excluded. On the other hand ifif one of the two

powers should ordaiin a tax which by the constitlition had been'

exclusively granted to the other, a case of incompetence or ussurp-
ation ofof compettence would have tto be invesstigatted. From a con-

stitutionalview tthe hypotthesisdifferin tthis rresspect that ussurpattion
of powers for taxatiionisis in defiance of the constitutiion,as ititsimply
arises when a tax is ordaiinedby one who isisnot competent to do so,

whereas in the ffielld of collective taxes it isis onlly a question of un-

constiitutiionality if it proved that siimiillar taxes ordained by dif-
ferent institutiions coinciide or co--exist. It isis verry evident that this

ssyssttem was conssttrructted to reckon with the purrely politiical asspect
of the efforts to give the federal taxatiion prioritty to that of the
states by settling a consttant preference for a central power which

would at all times be able to curb the llevy of a tax by the sttes

by creatinga simillar tax. The economiicspect.of the probllemwhich

was alwaysprevaillingin the definitiiondouble taxationin thevarious
countries where the notion included cases of super tax, was com-

plettely neglected in our counttry, and the legislattor fforrgot that for

the tax--payer it isis only imporrttant that taxes are not leviied twiice
on the same source whereas ittt isis of the utmost indifference to him

whether the doublle taxatiion isis the result of taxes created by one

or by two instituttiions.
With reference to doublle taxatiion it shoulld be observed that

the Constitutiion of 1934, 1937 and 1946 did neither mentiion the

municipalittieswhen granting the creatiion of new (colllective) ttaxes

nor when. ssettling the prioriity iin case of simillar taxes created by
more than one taxlevyiing institutiion. Therefore itit was decllared
that itttwould not be a case of doublle taxatiion if one of the cllashiing
taxes-shoulld be a muniicipal tax because double taxation only oc-

curred with colllectiive taxes and these coulld onlly be created by the
states or the Uniion. In contrast with thiis thesis however, there
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have been judgementsof the court which referred to cases of double
taxation in which municipal taxes were positively involved. Some
cases in which was maintained that double taxation existed were

settled by the courts of Justice. If the conclusion stated that

identity of taxes existed the necessary consequence was that state

tax was superseded by federal tax.

It so happenedwith guarantee tax which was levied by the State
/ Minas Gerais on mineral water bottled in that state and which

was forbidden by the President of the Republic (in the time that
.

he had the authority to decide whether it was a question of double

taxationand to remove it), as coincidingwith the federalconsumpt-,

ion tax, which also weighed upon the said mineral waters.

In 1937 the federal Senate (before the dissolution of the Par-

liament and, therefore still competent to settle such matters)
annulled the tax which was levied on sales at time by the state

Pernambuco, because they considered this tax similar to the

federal tax on such business, meanwhile granting to the states the

power to levy taxes on operations in which merchants would

participate with actual delivery of the goods sold, because then

there was question of sale, the taxes on which belonged to the
exclusive power of the states. In other cases however the Court
of Justice discriminated between the facts apparently similar tax

sources, stating that one tax was exclusive and the other collec-

tive, but on different grounds. One of the most discussed among
these cases probably was that of the tax on transactions levied

by the Stat Sao Paulo on some activities that are not covered

by the state tax on sales and consignments. It was maintained
that this tax coincided with the federal stamp duty levied on

building-contracts on which the states levied a tax as well. The

Federal Supreme Court declared that there was no question of

identitybecause the federal stamp duty weighed on the instrument

representing the contract whereas the tax levied by the state

touched the agreement in itself. This opinion seems unacceptable
to us because the federal stamp duty includes in many places of
its regulation the agreement as well as the instrument at the same

time answering to the french droit de timbre et d'enregistrement.
The typical characteristic of this duality is that the tax accepts
the proportionate form in such cases.
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An example of the other problem, the invasion of taxfields, is
i the levying of taxes by certain states on the transfer of property

which is not immovable nor causa mortis (in this case even the
transfer of immovables would be taxable by the states). The Fe-
deral Supreme Court annulled the tax levied by the State Para
on the transfer of vessels which are not immovables. Many states
levied transfer duty, even inter vivos, of shares of companies
that have immovables as object because they are of the opinion
that such a sale is equal to a partial alienation of the immovable

property of the company. Some even go as far as levying taxes on

the simple conversion of nominal shares into shares to bearer.
To us this tax seems clearly in defiance of the Constitution for
since shares are not immovables not even By accession, and since
the sale of them neither corresponds with alienation from the
immovable patrimony of the company, as it does not coincide
with that of the shareholders or partners who to the company
only have a creditor's right and no actual right on their property;
because of all these reasons the power to levy these taxes does not

belong to the states but to the Union which levies a proportional
stamp duty on the transfer and conversion of shares which are

mentioned here. It thus appears that the problems of double
taxation show a more serious character, not only because, they
occur, more easily in the nominalistic system of the Brazilian
division of taxes but also because it is more difficult to solve them,-
whereas the problem of invasion of tax fields carry more tangible
and easier to handle irregularities. The economical results of the
existanceof double taxation are -- it is plain detrimentalbecause
double taxation means a doubling of inadequate fiscal burdens
of the same taxpayer and on the same source. On the other hand
the expressed nominal discrimination of the taxes which were

mentioned leads to a search for distinctions bent on arranging
together the taxes that can probably be considered unsimilar,
only by means of crooked arguments based on juridical facts,-
whereas the informative criterion for the settling of taxable deeds
and facts should mainly be the contemplation of the economical
fact and its consequences:

From the political point of view the situation would entail

granting the Union the best part of the not yet divided piece of
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the tax field, opening for her almost unlimited possibilities to

participate in the- levying of taxes. '
-

E. Proposed Solutions and

F. Conclusions

We have shown that when on the coming of the Republic fe-
t

deralism was accepted in our country it created the.tendency to
M

excessive decentralization with results that would lead to the.
i

Union getting a ridiculous part at the dividing of tax fields in

comparison with its burdens whereas the stafes got the greater'
' part of.the possibilities of taxation. Th exagerated decentralizing

tendency in the constituant assemblee led by Julio de Castilho

pleaded that the constitution should grant a limited tax field to

the Union, placing the remainingpart at the disposal of the states.

So it was the application of the system of exclusive discrimination
of the revenues of one of the institutions by which the rest. was .

assignedto the remainingpowers. As a matter of fact this standard
was the ilist available. The opposite tendency, led by Ruy
Barbosa - who found it impossible to overthrow this system
(which granted the greater part to the states and the remaining
to theUnion), as this would not find an, echo in the public opinion,
which craved for decentralization- managed to have another

system acceptedwhich consisted of the settling of exclusive powers
for the Union and for the States and, running parallel, of a collec-
tive field for the former and the latter. However, at definite di-
vision and nominal discrimination there always remained the

difficulty-to provide for all categories of taxation, especially in

period of still immature tax discrimination, while the^divisiona

in accordance with the sources would always be much to be de-

sired as well and 'would facilitate doctrinarian quarrels for which

practical solution would not .easily be found. But the worst

of it is that the collective power was granted with the possibility'
for accumulationof which (by the simultaneoususe that the Union
and the' States would make of the yet undivided field) a colossal.
number of double taxation cases would result,- double taxation

, which later on was understoodto be a sign of the friction between-
different tax levying powers exactlyas a. result of the circumstance .
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that the divisionhad not been made in accordancewith the sources,

and because competition was allowed.'

The necessity arose, not only to repeal the authorisation in the

Constitution of 1934 to make use of the accumulative collective

power but also to forbid double taxation emphatically. In case

collective taxes ordained by Union and states should exist at the

same -time the taxes levied by the Union would prevail. But the

collection would be doneby the states which would divide the

revenues with the Union and the municipalities. Thus the right
was reserved for the Union not to permit the states to squander
the collective field or to misuse it, but at the same time the par-

ticipation in all the taxes not reserved for them was guaranteed
to all free tax levying powers which together formed the National
Government.

The Constitution of 1.937 which wasthoroughly authoritarian
and was dictated .by the tendency to strengthen the executive

power thus being of the centralizing character, abolished the

participation of the states and the municipalities in the collective -

taxes and resolved the problem of accumulation by declaring
simply that the federal tax would exclude those levied by a state.

For the states there only remained the possibility to receive the
revenues of collective taxes, as long as the Union did not decide
to take them away.

The Constitution of 1946 restored the criterion of 1934, which
ordered the division but converted the percents, so that the best

o

part of the revenueswas assignedto the states and the municipalities
where the collection took place.

Thus it removed in a certain measure the stimulous to have

recourse to collective taxation because the state which can ordain
such taxes will have the task of collecting them and besides the

obligation to give a part to the Union and another part, equal to

its own to the municipalities, which do not participate in the

levying and the law only grants 20%, otherwise liquid means, to

the Union which can also enact them. The Federal Taxation
continued excluding indentical statual ones in case of collective
taxes. It goes without saying that since 1891 with the development
of the nominal system the division of tax revenues became gra-

dually more and more differential by the entering of new taxes
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ininthe exclusive register,rggiste,r,i.e. the register ofoftaxes belonging to the

exclusivexcclusivepowerpower
ofofonlynnyyoneoneinstitution. Thus ititprovesproves

that under

the Constitution ofof1946 the number ofofcasescasesofofdouble taxation

should decrease ininconcurrenceconcurrencewithwithaagreatergreaterdifferentiating ofof
the taxes, which made aamoremoredetailed catalogue possible, alsoalso
because the unprovided taxes which werewerediscovered andandapplied
should (as(asthey cannotcannotbe ordainedbyUnion and states atatthe samesame

time)mee)be settledsettledeither by the State Law, provided there waswasnono

relativeeeaaveefederal law, ororby the latter ififititshould exist, alonealnneoror

inincombination withwiththe State Law. And the participationarrcpaaonnofofthe

Union andandthe States together withwiththe muhicipalitiesuucppalitiesinin the

revenuesrevenuesof the tax levywilllevy reconcilereconcilecoinciding interests,asasneither

the Union nornorthe States willwillevereverbe able to have the solesoleprofitprofit
ofofaanotnotexclusivexccluvvetax. The difference willwillprobably confineonnnnethem-

selvesselvesto the casescasesin which the interestedintresseedpowerpower
will add aacertain

.

tax to itsitsexclusivexcusveelistlistandandsuchsuchcasescasesareareusuallysuaayyeasiereasierto slve..

Among the mostmostusual systemssystemsofofclassification ofoftax revenuesrevenues
-

viz. limitationby meansmeansofoiassigning specialpeccaaltax fields to oneonepowerpower
andandthe remaining to the others, ororthe guarantee to the variousaroous
powerspowersof,the right to ordain similarmmarrtaxes to oneoneininthe form ofof

principalrricpaaltaxes andandto the others asascomplementary taxes;taxes;oror

moreovermoreoverthe assignmentssgnmmentof'privateof' fields by settling the sourcessources

orormentioning the taxes by namenamewithwithororwithout remaining .

collective taxes- among allallthese systems the oneonewhich grantsgrants
to eacheachinstitutionisstitutinnasasmany exclusivexccussivetaxes asaspossiblewillwillnonodoubt

be the mostmostaccurate. In viewviewofofthe impossibilitiy to mak aacata-cata¬

logueloguewhich isiscomplete andandwill notnotbecome insufficient inincoursecourse

of time, aaflecessarynecessary
resultresultof the system is:is:permissionermmisonnof aacollectiveoollcctive

field. And the safest treatmenttreatmentof suchsuchaafield isisininourouropinionppnninnthe

treatmenttreatmentwhich has been acceptedccepptedthrough the Constitution ofof

1946 by which priority isisgivengvvnnto oneoneofofthe institutionsisstitutonss(among
which the centralcentralinstitution)isstiuuonn)to enactenactaalaw whenever twotwoofof
them prepareprepare

to do sosoandnndby sharing the revenues.revenues.The solutionoolutinn
isisright ininaapoliticaloolitiaalpointpnntofofviewviewbecause ititeliminates conflicts

between the powerspowers
interested. It isisjustified becaus ititgivesgivesthe

opportunitiy to allallto participatearrccipateininthe field as, ififititconcernsconcernsaa

tax notnotprovided for ininthe division ofofdifferent territories, every-every¬
thing indicates that this, atatleastleastfor somesometimetimeshould notnotbe the
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privilege of the powers^ which ever they may be. The soltion also
counts with the aspect, untill now not-considered, of an econo.-

mical reaction on the taxpayer who will be ,reassured conce-rning
unity and'non-repetitionof the fiscal burden. Surely it has to be
awaited whether the system will -be applicated in order that the
results of it will either be secured or belied. The draft of 1934
did not have time to settle and therefore could not supply the basis
for certain conclusions as it was altered in 1937.

II HORIZONTALJURISDICTION.
(Relations of the.States each' other with the local institutions)
Since .the states got their own tax territories conflicts* afose

concerning the competence. It is clear that these conflicts could
not be of the same character as those between the Union and the

states, bcause these questions arose always from a difference in

.judgement of the tax and its character and the first mentioned
-conflicts from a .basis for juridical discussion concerning the form
of the limitation of the tax competence according to one of the

outings of this. sovereignty, when two or mote states in view of
certain circumstances can state that. the taxpayer is somehow
bound to their taxing competences. In othr words in conflicts
between the Union and the states', because of accumulation of

' taxes- as the Union has tax -competence in their territory- it.

wouldonly serve to.discusswhetherthe,tax on account of its nature
is due to one or the other, while with coiiflicts between the states
both ar supposed to be competent according to the division and
distinctionof revenue,,but ony one of them.willbe. able to practice

,
this principle competence in a given case. Only the questions of
this secondcategoryareofimportancefor this part of this treatment
as the other was dealt'with in the first part. The Constitution of

1891 the first one which has a, although rudimentary, division
of the revenue between the Union and the,states, did not fixe any
rule concerning the sovereignty of the states and the practising
of their competences to levy taxes. Except that it allowed the

levying .of taxes on the export of products produced -within the
state! It also forbade to create taxes on the transit relations be¬
tween the states, which indeedhappenedin the later constitutions;

The Constitutionof 1934 contained a rule concerning the levying
=
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of transfer tax, according to which the tax on tangible goods would
be due to the state where they were situated and the taxes causa
mortis on intangible goods including bonds shares and credits
to the state where the inheritance was opened and in case this
was opened in a foreign country, to the state on which territory
the value of the inheritanceshould be liquidatedand transferred to
the heirs. The same regulationof the Constitutionof 1891 remained
in force for the export taxes which were only allowed with regard

; to goods produced by the state. The Constitution of 1937 main-i
tained the regulation concerning the export taxes, concerning the
transfer tax as it was in the Constitution of 1934 but when the in-
heritance would be opened also in another state not only in a

foreign country the tax was assigned to the state where the values
would be liquidated or transferred,to the heirs. The Constitution
of 1946 maintained the same regulations but reduced the export
taxes on goods which would be exported to foreign countries.
As a matter of fact the taxes, of which the levying was the main
cause of questions of competence between the states, were the
following: the taxation on property transfer, and the one on sales
of commodities, the first mentioned one expressly ruled by the
constitution since that of 1934 and the latter clarified by Law

915 of 1938. Other taxes also caused sporadic or removed diffi-
culties: an ordinance of constitutional character existed only for
the transfer tax, not to speak of those allowing export taxes only
on products produced by the state, which means in a certain way
a restriction which would share the character of those defined by
the origine of the taxable article. Of principles to discriminate
the tax competence it can be said that the dominating one is that
of location not of the person but of the goods, business establish-
ments or facts to be taxed. Let us consider some conflicts brought
before court concerning the competence of the states and even

of the municipalities when within the respective tax territories
two or more thought to have the right to tax.

t Capital Tax (is not actually levied by the states anymore).
C

The Court of Sao Paulo thought it improper to levy tax on ca-

pital of business exploiting public services because as this business
was a foreign one its capital was invested abroad. The Court af-
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firmed the principle ofofterritoriality with regard to the place ofof
the taxable element. In the samesamesense there is aadecision ofofmoremore

recentrecent date which affirms innn principle the territoriality ofof tax.

When dealing with .aacase in which it concerns imposing tax onon

insurancecompanieswith domicileoutside the state, the samesameCourt

decided that the tax was-notnot inconstitutional with regard to

transactions performed within the state. Later ononthe samesameCourt

analysed the hypothese better andandmade aadcision innnthis sense

that tax ononsuchlike companies, levied upon their agents, was notnot
allowed if computed ononthe capital. In So Paulo it was also the

opinion that tax ononcapital ofofaaforeign enterprise, realized andand
used in aaforeign country was notnotallowed, but .only.nnyytax ononrea-rea¬

lization within the state. This samesameCourt took another decision

concerning the casecase ofofcapital used for loan outside the state,
andandwas ofofthe opinion that this tax was notnotto be levied even ifif
the debtor andandthe-secured goods were within the state, here the

factor domicile ofofthe debtor andandplace ofofthe secured goods was

neglected, to give priority to those ofofthe situation ofofthe capital
ononwhich the tax waswaslevied.

Taxes pri gooos comiig from other states.

AAquestion arose concerning the possibility for aastate to levy
tax onongoods coming from another state. There was the prohi-
bition ofoflevying tax ononinter state transit andandthe Court ofofSo
Paulo was ofofthe opinion that onlynnyy'then it was allowed to levy
taxes ononsuchlike goods, if they were inserted in the wealth, the

circulation ofofthe state. The case arose ofofthe coffee originating
from Minas Gerais exported via the Port ofofSantos ofofthe state

So Paulo, which state wanted to tax the coffee, stating that innn
that port the goods were inserted in the production ofofSo Paulo.

The Court consented to this tax because the coffee concerned was

soldooldby the shippers ininSantos by which it was inserted in the

production ofofthe state. The Federal Supreme Court annulled, as

being unconstitutional, aa tax which the state Ceara wanted to

levy. onongoods coming from another state, because the Court was

ofofthe opinion that these goods as they reliained inintheir original
pockets innnthe powerpowerofofthe importers, andandas they were notnotsubject
to the retail dealing within the state Ceara, were notootinserted in
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its production. Another case still according to the same criterion,
the Federal Supreme Court consented to a tax on goods which
although coming from another state were intended for use in the
state Bahia and consequently inserted in its circulation. Also
faithful to this criterion the Federal Supreme Court rejected a tax
that the State Paraiba wanted to levy on goods originating from
other states which goods would have to be transferred to a third.
As the goods were only temporary landed there in order to go out

3 again this would be a case of transit tax between states, which
is prohibited by the Constitution. Regarding the municipalities
this problem was solved, in different cases the tax was disguised
as a tax on enterprises and professions, although it was clearly
founded on goods in transit. The controverse often adopted a

concrete form in the case of cattle killed outside the municipalities,
and of other prducts. In all these cases the constitutional prin--
ciple that prohibited taxes between the states and on the transit
of goods produced in other states,, was not based upon the do-
micile but upon the taking root of the products because of being '

inserted in the stock or in the production of the state.

Taxes on trades and professions. '

Questions of intermunicipal character arose with regard to the

question whether entreprises having their domicile in one muni-*

cipalityand practisingtheir business in anotherhad to pay business
and profession tax in both municipalities. Although it concerns

a conflict between municipalities it participates in the character'
of the conflicts which are dealt with in this part of this treatment
because .of the absolute similarity of the terms of the problem with
that of questions between the states. The Court of Sao Paulo,
which isthe most fertile in state's and municipal jurisprudence
of this sort, was in the beginning of the opinion that tax was due
for every institution even if the main activities of the enterprise
were practised in only one of them, but later on this Court made
a contrary decision. Another question that was touched was which

capital sh'ould serve for the tax assessment, and the same Court
declared that only the capital of the institution within the mni-

cipality could be considered as such. The questions connected
with this tax do not deserve great attention as they are solved

97



Comparative Fisca LawLaaw V Droit FiscaZ Compar

inn ananeasyeasywaywayasasthe levying ofofthe taxtaxis founded ononananobjeective
fact and without developments extended totomore thanthanoneone plaacce.
Moreoveer it has totobe noted thatthatinn 19341934thethetaxtaxwent overovertoto thethe

ccoompetencce ofofthethestatesstatesandandoonly returnedreturnedtoto the municipalities
inn 1946.

Tax onon transser 01of rooerty.
With this taxtax the Courts areare often occupiedocccupeed asas thethe levyingeevyng

thereofcancandivide itself inn aanumberofofmovementsorormanipulatioons
practiseed inin different statesstatesoror cancan causecause dissaagrreeeemeent aboutaboutthe

queestioon which is the dominating factor when determining the

ccompetence: either the placepacee ofof the goooods oror the domicile ofof the

transferorororofofthe transferredgoooods ororthetheplacepaacceewhere thetheaction

is performeed which led up toto the transfer. JustJust inin this casecase thethe
constitutionofof19341934andandthe folloowingconstitutions (1937 andand11946)
consist ofof aa pronouncedpronouncedordinance which aimsamss toto solveoovee possible
disagreements.

The conceptioa ininforceforceis, asaswe alreeady noticceed, thatthat the''com-

petence with regard toto the transfer ofof ttangible goooods isis granted
totothe State where they are situated concerningconcernnggtransfer internerrvivosvvoss

asaswell asascausa mortis. This is aavery clear rule which confirms thethe

ccompetence reirei sitae. The main difficclty, hoowever, lays inn the

determination ofof the ccoompeteencce with regard toto intangible goods
transferred causacausamortis (the coompetencce ofof the states interinterrvivos

is limited toto immovabl goooods). With regardeggarrd toto the intangible
goooods the appointeed Rule is thatthat the levying ofof the taxtax wil bebe

gr.nteedtotothe statestateininwhichthevaluevaaueeofofthe inheritanceis liquidateed
oror transferred toto thethee heirs. The Constitution ofof 19371937 decided dif-

ferreently asasit grantedgrantedthethe taxtaxtoto thetheState probateprobatewas totobebeprro-
secuteed, butbutininthosethoseecasescaseswhere it wass,openedooppeneedinn aaforeig ccoountry
ororinn oneonestate where the valuevaueehadhadtotobebeliquidateed or'transferredor

toto heirs inn another statestate the coompetence toto levy this taxtaxwould

bebevestedeesteedwith lastasstmentioned state. It isisclear thatthatthethedifference
inn texttext inin 19461946 isis purely eedittoorial, becausebecause the working ofof the

latter says thatthatalways eveneven if the probate waswastotobebe pr,oeeccuteed
abroad the statestate whre the valuesvaueess areare liquidateed oror transferred
will havehave the ccoompetence whereas the Constitution. ofof 19371937 al-

thoughthoughit grantedgrantedthe ccoompeteencce toto thethee statestatewhere thethe probate
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was to be prosecuted ordered to count with the priority of that
state where the goods were liquidated or transferred, so that if
the state where the probate was to be prosecuted and the state
where the values were transferred or liquidatedwere not the same

the latter would have priorityas in general it was laid down in the
Constitution of 1946. In relation to the Constitution.of1934, how-
ever, the difference was substantial because it only granted the
competence to the state where the value was liquidated or trans-
ferred when the probate was to be prosecuted in a foreign country,
while in the remaining cases that state was competent where the
probate was to be prosecuted even if the value of the will would
not be liquidated or transferred there. So the principle in force
at present is still that the factor of the place where the goods are

situated prevails and not the factor of domicile. In this sense the
Court of Sao Paulo expressed itself in a case in which the only
heir had his domicile in Portugal explaining that there was no

extraterritoriality because the treasury did not tax the heir per-
sonnally but the transfer of the goods to him. In another sentence
the same Court was of the opinion that the tax on the transfer of
intangible goods could only be levied when the person had been
domiciled within the state. To justify this opinion the Court de-
clared that tangible goods were supposed to be situated within
the residenceof the person entitled. The same Court had the opinion
that tax on transfer of shares of companies situated in So Paulo
wouldnot be due in case the probatewas to be prosecutedand in case

the mentioned value was liquidated in another state. An other
question submitted to the Court of So Paulo was which value
should have to serve for the computation of the tax when some

goods find themselves in another state and the probate was to be
prosecuted in Sao Paulo and vice versa.

The Court was of the very even opinion that the tax should
have to be computed and levied with as a basis only the value of
the goods on which the State should be allowed to levy tax, even

if the application of this standard should be the reason of exempt-
ion, dismissal when there would be question about the value of
goods n9t liable to tax.

The Court rejected the argument of the Commissioner that
levying on a basis of the complete property, was not equal to the
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levying ofof.tax outside the state but only meantmeantthe ,adoption ofof
aatax basis which apparently did notnotdeserve adoption. Another

question connected withwiththis tax andnndwhich occupied different

Courts is the problem that refers to the levying fofaasuper tax oror

the imposing ofofaahigher tax when the heir or the recipient should
have his residence outside the state, or the country. This question
was notnotconnected withwiththe competence ofoflevying tax which is

outoutofofdiscussion, but only gives ananexampleofofaacase innnwhich

the-factorresidenceor domicilehs consequencesofoffiscal character.

These super taxes or special contributions did gogothrough serious

experiences in the juridical sentences in which they were always
proclaimed as being itlconstitutionalas the opinion was that they
were-disCriminative. In 1918 the Federal Supreme Court was ofof

the opinion that the levying ofofthis supertax by the State ofofSo

Pulo waswasnotnotinincontradiction withwiththe constitution as itit did

notnotdiscriminate Brzilians andandforeigners, as both, as long asasthey
resided outside the country, were submitted to this tax. Yes, even

because the rule ofofequality ofofrights between BraziliansandandFor-

eigners should notnotbe broken as saidaaidsurtax waswasonlynnyyapplicable
for the latter when residing in Brazil, while the super taxes were

for those notnotresiding ininBrazil. The Court ofofSo Paul0 manymany
times took a decision innnfavour ofofth super tax., a

In the Federal Supreee Court thought it illegal to levy1939 it

super taxes when imposed ononBrazilians outside Brazil asasinintheir

opinion this waswasequalquaalto discrimintion. In 1940 the Court ofofthe

Federal District acknowledged the super taxes as they were of. the

opinion that nonodiscrimination was committed as there was anan

inequality ififdifferent situations should be dealt withwithinnnthe samesame

way. The saidaaidcourt decided the same waywayin 1943- In 1942 the

Court ofofBahia sentenced like that. AAparticular aspect seen by
the Court ofSoof Paulo was the follwing: The law ofofSo Paulo

ordered to levy super taxes in case the inheritance or legacy waswas-

to leave Brazil,, because the heir or recipient had his domicile

outside the country. So the super tax waswasnotnotallowed to be levied

in case ititconcerned immovable property, but later ononthe Court

had aadifferent opinion. It decided afterwards agai to illegality
ofoflevy innncase ofofimtnovablepropertyandandlater ononanother sentence

followed according to which tax was due in anyanyase. Another as
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pect considered by the Court of So Paulo was that of the cause

of the domicile in a foreign country where a Brazilian Consul

residing in a foreign country because of an official dedication
was not considered to be subject to super tax.

Tax On Sales of Commodities.

The Constitution of I934 classified among the state taxes'those
on sales of commodities and consignments by dealers, producers
and industrials, so did the Constitution of 1937 and I946. It con-

cerned here a new autonomous tax which originally was a federal
tax comprisedwithin the stamp taxes. When the. levy of this tax

passed on to the states, differences of opinion arose regarding the

power to tax in those cases, where trade operations took place
in more than one state or even when commodities when produced
in one state were exported to another without provisionally the
intention to sell but only as a transfer to another establishment
to the same taxpayer in order to be sold in that state later on. It
occurred that at the moment of sale within the second state tax

was levied whereas at the moment of exportation the state of

production should like to do so. This twofold tax brought about
double taxation. The Senate which according to the constitution
of I934 was competent to state double taxation and to rectify
this, had the opportunity to realize the problem on the initiation
Moinbo Fluminense S.A. which was placed in the following si-
tuation: It had a factory in the FederalDistrict where commodities
were produced and afterwards sent to a representative in Pernam-

buco, who promoted the sale within that state. Both the Federal
Distrit and Pernambuco claimed tax, stating that within their

territory the sale was effected, the state because of the fact of the

delivery in it, and the DiStrict because the drafts and invoices
were directly sent to the buyer from here. The Senate decided it
was not a case of twofold taxes as the transfer of the products to

the agent did not include a taxable operation. Thus this double
taxation should be eliminated by conferring power to tax to Per-

nambuco, as in that state the transactionis settled, without taking
into consideration the fact that the drafts and invoices were sent

directly from the Federal District. Afterwards this situtation is

defenitely regulated by Decree Law 1915 of December I, 1938
I01 /
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corrected by the Decree Law 1061 of January 2oth 1939, which

on the other hand declared that the tax is due on the place where

the transaction is executed. This is to be considered the place
where the enterprise of the seller or consigner is situated, ' either

parent enterprise or permanent establishment branch, agency or

representation with storage at his charge of sold goods or goods
on consigment except where it concerned a sale or consignment
directly by the manufacturer or producer; in this case the place
of transactionwould be that of production or manufacture. When

in a state the merchandise was produced in one state and should

be transferred to another, to a branch, succursale, agency or re-

presentative, to form a stock there, the tax should be paid to the

State-producerbefore the transfer. But as manipulations between

the different goods of the same person, between him and his agents
or representatives were not-subject to tax, the tax levied before
the transfer would apply to the sale or consignmentswhich should

happen in the other state by the branch, succursale, agency or the

representative, so that these would be exempted of the paying of
tax to the state where the manipulation was performed. In the
case of goods produced in one state and sold in another, the prin-
ciple of the change of tax prevailed, which adopted the character

of production tax, not only because the levy was not dependent
on the effectivityof the sale, which could even not take place, but

also because it was due to the state where the production took

place, so not to the state where the actual sale would be realized.
' Another question which also found response and which although

it does not concern a conflict between the states has to be mention-

ed in this treatmentbecause of its significancefor the determination
of conceptions of territoriality, was the problem of sale done in a

foreign country to a buyer in Brazil. It seemedvery clear then that

a sale done by a firm domiciled in a foreign country to a buyer in

Brazil, should not be submitted to tax at least not in the Federal

District, which law claims very positively that the seller and the

buyer have their domicile in national territory. But the question
gets conplicated with regard to sales performed and promoted
by mediators or representatives domiciled in Brazil, although the
merchandise was transferred directly from abroad to the buyers
in Brazil, and also with regard to sales performed by the seller

a
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abroad with a branch within the country. At first the administra-
tive jurisprudenceof the First CouncilofTaxpayerswas of the opi-
nion that tax was not to be leviedeven if therewasa mediatorwithin
the countrywho did the businessby order, and the Federal Supreme
Court decided accordingly. Later on, however, the Council of Tax-

payers decided that it was permitted to levy the tax. Lately
however the Minister of Finance sent a circular in which it is or-

dered that the levy is not allowed if the mediator appears. But
with regard to sales performedby foreign enterpriseswith branches

.$

which have warrant to be active in Brazil the administrative as

well as the judicial issues including those of the Federal Supreme
Court have had the dominating opinion that the sale is liable to

tax even if the whole transaction is performed abroad and if the
marchandise is delivered directly from the head-office abroad to

the buyer residing within Brazil, and this in accordance to the

principles of private law that determines the domicile of juridical
persons as according to the fiscal doctrine. Moreover the expla-
nationprevailsthat branchandmother-companyare one institution
the former an extension of the latter and consequently a sale to

Brazil performed by the Mother-company is considered to be
established here because of the circumstance that the branch is
situated here.

Taxes on the substitution of burdens.
n

Certain states levy a tax on subrogaao de vinculo which means

transferof the burdenofunsalabilitywithwhich a certainimmovable
is charged to, another good. A juridical question which arose with

regard to this tax ws to which state the competence of appointing
taxes was due, when the goods on which the burden was transferred
would be situated outside the state where the goods of which the

lieu was originating, were situated. The solution given by the
Court of So Paulo is as follows: the tax can not be levied by the

state when the immovable property to which the burden is trans-
ferred is situated outside its territory. Here the criterion on which
the aggravating obligatio will rest prevails.
Of Conflicts arisen between the states and municipalities we find an

example in the levy by the State Minas Gerais of a tax to protect
the production which was also claimed by the municipalities and
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whichwas leviedon killingcattle.The Court of MinasGerais thought
this duality adequate and explained that no double taxation
existed. But the Federal Supreme Court proved not to agree with
this conception and declared that as the control over this service
was mainly local only the municipality ,could levy tax thereon.

i

Conclusio'n.

From these explanationsfollows that the questions brought up by
the competence f the states with regard to the collision of juris-
dictions as well as those between the states and the municipalities
do not give cause -to sharp disagreements, as the taxes allotted to

the states and the municipalities have suchlike character that

they leave little space for dispute because of their character, and

.the'objectivity of the facts that created these taxes and which
are nearly always localised and without reaction or development
in time or space. The only ones that could cause difficulties should
be the tax on transfer of property andthat on sales and consign^
ments. But these are regulated in the form mentioned above. On
the other hand in general it can be said that when solving the

questions the criterion of the situation of the goods prevails as

regards the tax on .transfer of material goods,-the criterion of the
death of the person prevails for the tax causa mortis, because his
last domicile appoints the forum of succession and this is the
indication for the determination of the competence and the cri-
terion of transfer or liquidation of goods of the estate with regard
to intangible goods. In case of the determinationof the competence
for the levying of taxes- on sales and consignments concerning
goods produced in one state and transferred to another to form
a stock there, the standard of production source prevailed while
for the remaining cases the criterion of actual execution of the
transaction counted.

The simple fact that the conflicts concerning competences-are
-very rare, speaks in favour of the system of the awardand tracing
out of competences, that is appointed for the taxes 'of states and '

municipalities and appears good to us, because it mainly counts
with the principles,of the taking root of goods and of the situation
of juridical enterprises.
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, Ireland 19371948
' Norway 19371948

Sweden 19371948
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New acquisitions - Acquisitions nouvelles

Unter this category we intend to publish a list of articles which have
been published in the periodicals regularly received by the Bureau. These
articles will be classified as follows :

I. General Part: A. Fiscal Law; B. Fiscal policy; C. Economic influence; D.
Value;, E. Fiscal evasion; F. Collection; G. Miscellaneous. -- If. International
Fiscal Law.- III. Comparative Fiscal Law.- IV. Incomeand Profits Taxes.-
V. PropertyTax.VI.War-Taxes.VII.-- DeathDuties.VIII.TurnoverTaxes.-
IX. Stamp Duties and similar Taues. - X. Customs and-Excise.

-

Sous la rubrique: nouvelles acquisitions,
.

publierons liste desnous une
articles parus dans les priodiques que nous recevons rgulirement. Les
articles seront rubriqus comme suit :

I. Partiegnrale:A. DroitFiscal;B. PolitiqueFiscale;C. Influenceconomique;
D. Valeur;E. Evasion fiscale; F. Recouvrement;G. Matires diverses.- II. Droit
fiscal international.--III.Droit fiscal compar.-IV. Impts sur les revenus et sur
les bnfices.- V. Impts sur la fortune.- VI. Impts de guerre. - VII. Droits
de succession.-- VIII.Taxes'sur le chiffre d'affaires.- IX.Droitsde timbre,droits
d'Enregistrementet taxes y assimiles.-X. Douanes et accises.

I, A. Fiscal Law- Droit Fiscal.

Quelques rflections propos des nouveaux dcrets sur les socits. -
J. van Damme (Belgique Coloniale et Commerce International, no. 12,
1948, p. 686)
Lgislacin Fiscal-V. Guerrero (Revista Fiscal y Financiera nov. '48,
p. 40; dec., p. 40) -

La Rforme Fiscale (Impts directs) - (Bulletin Fiduciaire, Feuillets
Hebdomadairesd'Information, 1949, no. II9, p. 1)
La rforme fiscale en Italie. - C. Cosciani (Revud de Science et de L-
gislation Financire, Tome XL, no. 4, P. 435)
Chronique de LgislationFiscale; dispositionsimpliquantun renforcement
de la fiscalit actuelle; dispositions impliquant une extension du systme
indiciaire; dispositionsprfigurantla rforme fiscale; dispositionsdiverses.

G. Morange (Ibid., Tome XL, no. 4, P. 450)-

Eenvoud in het belastingrecht in Nederland. - B. Schendstok (Week-
blad der Belastingen, no. 3924, p. 17)
Formen der Rechtsbildung im Zrcherischen Steuerrecht. - O. Bosz-
hardt (SchweizerischesZentralblattfr Staats- und Gemeinde-Verwaltung,
no. I/2, p. 73, 1949)
Rechtstaat und Gleichmszigkeit der Besteuerung..H. Ehlers (Steuer
u. Wirtschaft, no. 12, 1948, p. 925)
Rforme Fiscale (Annales du Notariat et de l'Enregistrement, no. 3
P. 85).

I, B. Fiscal Policy Politique Fiscale.
Les nouveaux objectifs de la politique financire de l'Etat. - A. Ange-
lopoulos (Revue de Science et de Lgislation Financire, Tome XL, no.

4, P. 4II)
Is een huurbelasting aanvaardbaar- K. Sneep (De Naamlooze Ven-
nootschap, no. 11, I949/ P. 210).

I, C. Economic Influence -- Influence Economique.
De komende huurbelasting.--K. Sneep (Weekblad der Belastingen, no..

3926, p. 33)
La Mthode des dcalages applique l'tude des sensibilits fiscales. --
H. Guitton (Finances Publiques, Vol. IV, no. I, p. 19)
Tax Allowances for depreciation based on changes in the price level.-
E. Cary Brown (National Tax Journal, 1948, no. 4, P. 330).

III



New acquisitions - Acquisitions nouvelles

I, D. Value - Valeur.

Zur Teilwertfrage besonders bei Anlagegtern- F. Zitzlaff (Steuer u.

Wirtschaft, 1/2, I949, P. 33)
Der Einheitswert der Mietwohngrundstckeund der gemischtgenutzen
Grundstcke- K. H. 'Lantau (Ibid,. p. 109).

I, E. Fiscal Evasion Evasion Fiscale.

El Fraude Fiscal- E. F. Zavala (Revista Fiscal y Financiera, Nov. '48
P. 23)
Treasury moves to Plug Tax Leaks- E. M. Haller (Tax Topics, .no. I,
vol. 9, P. 7).

I, F. Collection- Recouvrement.

La veradera situacin de la recaudacin del impuesto (the true situation
of the collection of tax) - (Revista Fiscal y Financiera, Sept. '48, p. 48)
Nuovi termini per l'avocazione dei profitti di contingenza e per l'accer-
tamento delle imposte straordinarie di guerra delle imposte dirette or-

dinarie, di quelle di fabbricazione e dei diritti doganali.- A. Sbordone
(La Rivista Tributaria, 1949, no. I, p. I)
Directe en speciale belastingen Invorderingder belastingen-Rechten
en voorrechtenvan de schatkist.Wet van 24.12.1948- (Mededelingen
van het Verbond der Belgische Nijverheid, 1949, no. 8, p. 474).

I, G. Miscellaneous- Matires Diverses.

El Estado librey soberanode campeche.- J. D. Albareda (RevistaFiscal
y Financiera, 1948, Octobre, p. 27)
The statement of a case for the High Court. --- (Taxation, no. 1109, p.
295)
Government takes £ I in every £ 4. (Taxpayers Bulletin, Australia,
Vol. I7, no. 8, p. 151)
Rapport van de studiecommissie, ingesteld door het hoofdbestuurvan de
Ned. Maatschappij voor Nijverheid en Handel betreffende het vraagstuk
der fiscale afschrijvingspolitiek. S. C. Bakkenist (Maandblad voor

Accountancy en bedrijfshuishoudkunde, 1948, no. 11, p. 346)
Que debe entenderseporpuesto.(Whatshouldbeunderstoodbypuesto
does it include small business)- (Revista Fiscal y Financiera,Nov. '48,
P- 36)
Projet pour une premire tape des impts sur les boissons.- (Bulletin
des Contributions Indirectes, 4e anne, no. I, p. II; no. 2, p. X; no. 3,
p. XIV; no. 4, P. XVIII; no. 5, P. XXII)
L'Internationalisationdes finances publiques.- F. Trevoux (Revue de
Science et de Lgislation Financire, Tome XL, no. 4, P. 389)
AdditionalAssessmentsdiscovery- J. H. Munkman (The Accountant,
no. 3865, p. 37)
Etudes de droit fiscal et de lgislation financire. L'amendepnaleprvue
par l'article 78 bis, Ier, des'lois coordonnespeut-elle faire l'objet-d'une
condamnation conditionnelle- C. de Mey (Journal Pratique de droit
fiscal et financier, 1948, no. 12, p. 362)
The moral Issue. Restatement of underlying principles which should
control with respect to imposition of federal and state estate, gift and
income taxes. - (Taxes, Vol. 27, no. 1, p. 9)
Forgiveness of indebtedness. Income or Gift .. or Reduction of basis.

S. Mandell (Ibid., p. 31)-

Bases para la nueva organizacin de las dependencias administrativasde
los impuestos interiores. (Bases of the new tax administration) - E.
Ortiz (Revista Fiscal y Financiera, Sept. '48, p. II)
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New acquisiiins - Acquisitions nouvelles

La Situacin fiscal de laaa exxploitacin pesquera (Fiscal situation ofof the

exploitation ofof fishinng waters) M. V. Mier (Ibid., p. 21)21)
The Finance ofoflocal Government.-E. Baker (The Accoo'uuntant, no. 388667,
P- 77) .

LaLaConstitution d'uneduuneesocit dedefamilie peut-elle dgnrer enendonnation
'

C. des Charrons (Impts etetSocits, no. 48, p. 1x2I)1122I1)-

Tax-SSaving settlement: somesome practical points. -- (Taxation, no. I1Ix112,

P 352)
BelastinngenvanvanRechtszekerheid.-- H. D. M. Inol (De(DeeNaamloozeVen-

noootschaap, no. I1X, 11949, P- 2203) '
'

DeDeFinancilepoositie vanvande gemeentegemeentevolgensoogenssde begrotinngvoorvoorI1949. --

F. C. J. Nuijten (Gemeente Finnancin, no. I, jaarg. 3, P. I)
De noooodvooorziening financile verhoouudinng Rijk---Gemeeenteen

1)
in
.

de prak-n de
tijk. -- G. B. W. Polman, (Ibid., p. 3)
Etudes de droit fiscal etetde lgislation financire; Les dpenses de mnnage
etetl'impt. -- J. vanvanBastelaer (Journal Pratique dededroit Fiscal etetFi-

nancier, 2323 annne, no. 1, p. 5)
Let'sLeetsslookooookatatthe machinery; Change inn taxtaxacccoouuntingsuuggested.-- (The(Thee
Tax Digest, no. 1, p. l1O)
Die Hauuptprobleme desdes Finnanzzausgleichs undund der Bonner Verfassuungs-
entwurf. A.SSpitaler (Steuuer ll. Wirtschaft, no. 112, 119948, p. 947)
Die Gesamtschuld im Steuerrecht.-H. Lucas (Ibid., p. l1O0O5)
Ausddehuunng der Anwendung des 9494AO (Ein Beitrag zurzur Verwaltuunngs-
vereinfachuung)-K.Mnster,(Ibid., p. lO113)
Die Steuerliche Begnstiguunng vonvon Spennden undund Stiftunngen fr wissen-
chaftliche Forschuunngsszweckeinn dendenVereinigtten Staaten (Ibid., p. l1O01x7)
ZurZur steuerlichen Behandluung der SpendenSpenden anan Missioonsgessellschaften,
Sind die Einknft im Sinne derder IKrperschaftssteuuerr -- D. Zitzlaff

(Ibid., p. I02I)1021)
Problems ofof Apportionment inn Taxation ofofMultistateBusiness- L. L.
Silverstein (Tax Law Review, no. 2, vol. 4, P. 22007) ;
LaLaSituacin fiscal de laaaindustriaelectricaenenMexico. (The fiscal situatior
ofofthe electric innddustry innnMexico)-E. D. Soto (RevistaFiscalyyFinancie-
ra, deciembre '48, p. 113)
Akabalas (SSalees Taxes) - (Ibid., p. 6o)60)
LaLa rforme fiscale va-t-elle empcher les socits dede personnespersonnes dede sese

financer elles-mmes (La Vie Franaise, no. 1194, P. I)1)
Public Finances. innn 19471947

- H. Valvanne (Bank ofofFinland Monthly Bul-

letinn no. 111112, p. 119) .

LaLa Rforme des services extrieurs des administrations fiscales -M.
Croufer (Recueil Gnral, fv. '49, P. 33)
DeDee weteet afwikkkeling geldzuivering-H. W. J. Bosman (Weekblad der

Belastinngen, no. 39882, p. 50)
DeDe invloed der financile politiek vanvan dede overheid opop de verdelinng vanvan

lasten enen barenbatenoveroverdede tijd. - J. LouwmanLoouwmaan (Ibid., p. 51)51)
Bilanzsteuerfraagender Aendderuung derderRechtsform eineseness Unternehmens.
-- Kummer (Steuer u. Wirtschaft, no. 1/2, I1949, P. 4-7)
Der Rechtsmittel verzicht (uunter Wrdigunng der bisherigen Rechts-

sprechuunng des RFH undundseinereenerrBedeutunng fr die Ttigkeit des Steuer-

fahnndunngsdienstes)--v. Kalm (Ibid., p. 71)71)
Die.rckwirkende FehIerberichtiguung imm Bilanzsteuerrecht- F. Lentz

(Ibid., 79) '

Einheitsbilanz oderoder Bilanzanngleichuing
.

Ein Beitraag zur Reform derderzur

Handels- undundSteuerbilanz.-- E. Kosiol (Ibid., p. I123)
How totofind youryournatural BusinessBussnesssyearyear

-- L. C. J. Yeeager (Tax Toopics,
no. I, rol. 9, P. 7)
Budget Reflections -- (Taxation, no. 111115 p. 405)
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New acquisitions Acquisitions nouvelles

Public Finances in the Southern Region of the United States. - B. U.
Ratchford (National Tax Journal, 1948, no. 4, P 289)
Penalties on decedents- P. J. Foley (Taxes, vol. 27, no. 2, p. 124)
Tax Classics: the test is reality (husbandwife partnership) R. S.

. Holzman (Ibid., p. I55) '
Herzieningspeculatiewinst-belastingin Studie. Bij fiscale winstberekening
bijzonder tegemoetkoming voor getroffen bedrijven in uitzicht gesteld.
- (De FinancieleKorier, 1949, no. 8, p. 6I)
Wetsontwerp Materile oorlogsschade. Memorie van Antwoord. -- (Eco-
nomische Voorlichting no. 49, P. 292)
Limitation of Dividends- (Taxation, no. III6, p. 425)

II. International'Fiscal Law- Droit Fiscal International.

Tolunie tussen Columbia, Venezuela, Panama en Ecuador.- (Economi-
sche Voorlichting, 1949, no. 4, P. 13)
Les trennes.des contribuables: la Rforme fiscale.- (La Vie Franaise,
o. 189, p. 7)
Double Taxation Relief: Netherlands-- (Taxation, no. xiii, p. 326)
Double Taxation agreements have Been concluded between the United
Kingdom and th Federation of Malaya and between the United King-
dom and Singapore. - (Taxation, no. 111I, p. 333)
Overeenkomst aangaande het vermijden van dubbele belasting tussen
Nderland en Zwitserland.

'

1 (Economische Voorlichting)
Behandelingvan dividenden in het ngels-Nederlandsbelasting verdrag.
- C. C. J. M. van Hoof (De Naamlooze Vennootschp, no. I1, I949,
P. 20.7) .

Profits Tax: Double Taxation Relief I. -- (Taxation, no. II13, .p. 369;
o. III4 p. 389) . ,

n

Verdrag tussen Nederland en Engeland tot vermijding van dubbele
belastig naar het inkomen.- A. J. van Soest (EconomischStatistische
Berichten.no. 1659,P. 154).

III. Comparative Fiscal Law - Droit Fiscal Compar.
De fiscale rechtsbetrekking in het proces. - Slamet (Maandblad' van.
Financien, Nov. '48, p. 257).

IV. Income and Profits Taxes 7-Impts sur les Revenus et sur les Bnfices.

Special Contribution.- (Taxation, no. 1108, p. 265)
Industrial -Buildings Allowance. Property ,bought from- the Crown. ---

(Ibid., p. 267) .

Scientific research allowance.- (Ibid., p. 269)
Incidence of special contribution on trusts. -- (Ibid., p. 270)
The position of Tax-Free annuitants.- (Ibid., -p. 272)
Heffing van inkomstenbelatingdoor neo-landschappen. W. F. Prins
(Maandblad van Financin; Nov. '48, p. 255)

. Enkele aaitekningen mtrent de subjectieve belastingplicht vo.or de
overgangsbelasting.- Detiger (Ibid., p. 261)
La Mecanizacion del Impuesto. --- S. Alatriste (Revista Fiscal y Finan-
ciera, Octobre 1948, p. 18)
Iniciativa para eximir del Impuesto a las editoriales.- R. A. Molina
(Ibid., p. 30) -.

Enige opmerkingenover-de fiscale reserves bij lichamen. L. Stil (Wek-
blad der Belastingen, no. 3922, p. I, no. 3923, P. 9)
Loans written off. - (Taxation, no. 1-109, p. 285)
Profits on resale of property.- (Ibid., p. 288) -

Industrial Buildings Allowance; expenditure connected with plant.
\
_

(Ibid., p. 289)
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New acquisitions - Acquisitions nuvdles

Remittances from sales of investments.- (Ibid. g. 290)
Improvementandrestoration.- (Ibidi, p. 292)
Private Company Tax.- G. R. W: McDonald (Th Taxpayers Bulletin,
Australia, Vol. 17, no. 8, p. 15I)
Income Tax rates for 19481949.( TheTaxpayersBulletin, Australia,
no..9, p. 158)
Rates of Commonwealth Income Tax (Individuals) -- (Ibid., p. 160)
Income Tax and social services contribution.--- (Ibid., p. 163)

. Income Tax AssessmentBill 1948. (Ibid.,- p. 167)
Rates of Company Taxation. - (Ibid., p. 171)
Tax instalment deductions.- (Ibid., .p. 172)

;. New Source of Income. Assessment undr cases III, IV & V. J, S.
Heton (The Accountant, Vol. CXX, no. 3864, p. 15)
Los Promedios en la determinacin de utilidades. (Averaging in the de-
termination of profits; Lecture held at the 2nd IFA Congress, the Hague,
1947)- C: Shoup. (RevistaFiscal y Financiera, Nov., '48, p. 31)
L'impt de 18 % sur les valeurs. -- (La Vie Franaise, no. 190, jp. 2)
Investmentor dealingT. J. Sophian (The Accountant,no. 3865, p. 35)
Berechhung des Reingewinns ,der .Aktiengesellschaften nach Bndes-
steuerrecht. - (Die Schweizerische Aktiengesellschaft, Jahrgang XXI,
no. 5, P. ioi) -

.

Tax effects of the sale of a. radio-show.- G. T. Altman (Taxes, Vol.
27, no. I, p. 19) .

Limitations on the Commissioner's Power to deterline.income
,

by ar-

bitrary Methods.- V: R. Wolder (Ibid., p. 22)
Interest on Potential deficiencies..- G. F. de Fosset (Ibid., p. 33)
Losses in one Business, profits in another.- A. L. Danzig'(Ibid., p. 53)
The Problem of Business Taxes -- R. H. Fry (Ibid.-, p. 52)'
Depreciacin (Depreciation) - J. D. Albreda (Revista Fiscal y Fi-
nanciera, sept. '48, p. 13)
Rising Prices m- (Taxation, no. IIIi, p. 325)
Transfer of Assets abroad. - D. Miller (Ibid., p. 328)
Charitable purpose in relation to income tax.- (Ibid., p; 330)
Beschouwirigen ovr de loonbelasting.en .andere voorheffingen. C.
van Soest (Weekblad der Belastingen, no. 3925, p. 25)
Measurement of real income.- H. C. Edey (The Accountant, no. 3867, ,

'

P- 76) .

Consequential. loss insurance and taxes on profits.-C.-- L. P. (Ibid.,
P. 79)
Inkomen en arbeid H. P. Scheffers (Maandblad voor Belstingrecht
no. 3, jarg. 17- P.' 204)
Afschrijven naar prestaties.- J. B. J. Span (Ibid., p. 207)
Weer een ander aspect van artikel 48. z_ A. J. Pol (Ibid., p. 208)
Retainable charges- (Taxation, no. III2, p. 345) '

Arrears of interest satisfied by issues of security. (Ibid., p. 351) .

Le rgime fiscal' des socits Belgo-Coloniales.- P. Peeters (Journal
pratique de droit'Fiscal et Financier, 23e anrie, no. 1, p. 14)
Entwicklung und Wandlung der Krperschaftsteuer; Ein kritischer
Beitrag zur Reform der Betriebsbesteuerng.- G. Sclimlders (Steuer
u. Wirtschaft, no. 12, 1948, p. 906)
Section 45 (of the.Internal Revenue Code U.S.A.) W. A. Cooper (Tax'---

Law Review, no. 2, vol. 4, P. I3I.) .'

The Scpe of sub-sections 107 (a) and (d) (of the Internal Revenue Cde
- U.S.A.) - E.vGordon, (T.ax Law Review, no. 2, vol. 4, P. 169)

Embezzlement Losses: Time for deduction2 - H.. Stuetzer Jr. (Ibid.,
p. 195)
Initial Allowances - (Taxation, no. 1113, p. 365)

'
-
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New. acquisitions ,-- Acquisitions nouvelles

Industrial Buildings Allowance net expenditure. (Ibid.- p. 367)
Accrued liabilities- (Ibid., p. 372)
Causas de la Depreciacin (II) Jos D. Albareda (Revista Fiscal y
Financiera, deciembre '48, -p. 32)
La dclaration pour l'impt sur le revenu des personnes physiques.
(Bulletin Fiduciaire, no. 4, P. 1)
Een resolutie met een parlementaire voorgeschiedenis.- L. J. Schiet-
hart (Maandblad voor Belastingrecht, no. 4, P 222)
De heffing van inkomstenbelastingbij inbreng van bedrijfsvermogen in
een N.V. W. P. van Sikkelerus (Weekblad voor Privaatrecht Notaris-
ambt en Registratie, no. 4073, p. 77)
Die Pflicht zur Auflsung und Versteuerungvon Rckstellungen.-- W.
Str (Schweizerisches Zentralblatt fr Staats- und Gemeindeverwaltung,
I949, n. 3, P. 999)
.Cessation of Business .(Taxation, no. 1114, p. 385)
E.P.T. Post-War Refund, adjustments for terminal expenses - (Ibid.,
P. 390)
Sales of fixed assets- (Ibid., p. 392)
How to get maximum production- Commander Humby (Ibid., p.- 394)
Abschreibungen aif Rentenrechte bei der Einkommensteuer. - W.
Friederich (Steuer u. Wirtschaft, no. 1/2, 1949, P- I)
Rckstellungen fr unterlassene Instandhaltung. Ein weiterer Beitrag '

des O.F.H. vom 28.2.'48 I 10/47 STW 1948 nr. 5. -A. Gnam (Ibid.,
P. I5) .

Die Einkommens_teuer-DurchfhrungsverordnungI949 und die Lohn-
steuer-Durchfhrungsbestimmungen1948. K. Schefold (Ibid.j p. 23)
Zur Auslegung der Vorschriften ber den Verlustvortrag- Dr. Oswald
(Ibid., p. 63)
Income Tax-Disposal of Assets of a Business- O.G. UnkenStein (The
Federal Accountant, Vol. XXX, no. 12, p. 444)
Amendments to the Income Tax Assessment Act: Relief from Double
Taxation; Private Company Tax; Income Tax and social services rates

'

for i948/49 (The Federal Accountant, no. 12, Vol. XXX, p. 458)
Leased plant and machinery- (Taxation, no. II15, p. 405)
Profits Tax: Foreign Companies (Ibid.,- p. 409)

'& Income Tax profits --- (Ibid., p. 413)
Profits Tax Investment Income and abatement {Ibid., p. 414)
Application of the LIFO inventory method to income tax depreciation
for public utilities. - J. W'. Balet (National Tax Journal, 1948, no. 4,
p. 322) .

Tax Accounting compared with recognized Accounting principles. --_

P. D. Seghers (Ibid., p. 341)
Real Income tax on fictitious income- (TheAccountant,no. 3870, p. 133)
Expenses for income tax purposes, the new law. J. Snter (Ibid., p. 136)
The artist and his tax burden W. H. Schulman (Taxes, vol. 27, no. 2,

p. IO1)
Stock dividends and stock rights- A. Lincoln (Ibid., p.' I09)
Where is a sale madeP - D. C. Alexander (Ibid., p. 133)
Tax accounting cmpared with recognized accounting principles -̂ P.
D. Seghers (Ibid., p. 145)
De inkomstenbelastingen de wijziging van het kinderrecht.- Y. D. C..

van Duyn (Weekblad voor Privaatrecht, Not'arisambt en Registratie,
'

105)no. 4075, p.
Enige opmerkingen over de fiscale reserves bij lichamen. - Perscom-
muniqu (Weekblad der Belastingen, no. 3929)
Der Wehrseuer-Sondrzuschlagder Aktiengesellschaften- Ch. Perret
(Die Aktiengesellschaft, no. 6, XXI Jahrg. p. 129)
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New acquisitions - Acquisitions nouvelles

Change in the rate of tax. (Taxation, no. 1116, p. 428)
Housekeeper allowance- (Ibid., p. 430)
Allowanceson agriculturalproperties.- (Ibid., p. 431)
Dividends out of capital- (Ibid., p. 432)

V. Property Taxes - Impts sur la Fortune.

Using Sales data to measurethe qualityof propertytax administration.-
G. W. Mitchell (National Tax Journal, Vol. I, no. 4, P- 330)
Some reasons why property is poorly assessed for taxation - H. C.
Reeves and L. Pardue (Ibid., p. 366)
Improving the property tax: New England Tax Conference. - (Ibid.,
P- 369)
Primary problems in property tax valuation R. S. Rice (Taxes, vol.

.

27, no. 2, p. 135)
VI. War Taxes - Impts de Guerre.

Een concessie aan landgoedbezitters.-D. L. Schiethart (Weekblad voor

Privaatrecht, Notarisambt en Registratie, no. 4068, p. 21)
Probleme des Lastenausgleichs;- G. Gast (Steuer u. Wirtschaft, 1948,
no. I2, p. 985)
Leitstze der Arbeitsgemeinschaft der Industrie- und Handelskammern
des Vereinigten Wirtschaftsgebietes zum Lasten-Ausgleich (Ibid.,
p. IOOI)
De Waarderingvan incourante aandelen voor de heffing ineens.- A. N.
Nierhoff. (Maandblad voor Accountancyen bedrijfshuishoudkunde,1949,
no. i, p. 15)
Die ffentlichen Grundschulden zur Sicherung des Lastenausgleichs und
ihr historischer Vorgnger, die preusz. Hauszinsteuer (Gebadeentschul-
digungsteuer)-- L. Bernards (Steuer u. Wirtschaft, no. 1/2, I949, p. 119)
Measurementproblems of the excess profits tax R. Blough (National
Tax Journal, Vol. I, no. 4, P- 353)
A historical analysis of section 722 (b) (2) - R. Deutsch (Taxes, vol.
27, no. 2, p. 127)

VII. Death Duties - Droits de succession.

The Marital deduction for substantialEstates. A. Mannheimer (Taxes,
Vol. 27, no. X, p. 13)
Het ontwerp-successiewet.- Th. A. van Os (Weekblad voor Privaat-
recht, Notarisambt en registratie, no. 4071, p. 56)
Herrekening recht van Successie. - J. J. Spaans (Maandblad voor Be-
lastingrecht, no. 4, P. 221)
Enkele opmerkingen met betrekking tot het ontwerp Successiewet. -
L. J. Schiethart (M.A.B. no. 1, p. 25)
Using the marital deduction with life Insurance. Endowments and An-
nuity contracts.- E.. N. Polisher (Taxes, Vol. 27, no. 2, p. xoi)
A primer on charitable foundations and the estate tax. - M. Ross
(Ibid.,- p. I16)
Impt Successoral - (Annales du Notariat et de l'Enregistrement,no.

3, p. 85)
Het Wetsontwerp.Voorzieningenbetreffendehet opmaken van akten van

overlijden.- M. Drukker (Weekblad voor Privaatrecht, Notarisambten

Registratie, no. 4069, p. 33; no. 4070, p. 44)
Nochmaals: de onrechtvaardigheid van de heffing van successierechten
voor van elkander ervende echtgenoten. - J. J. Terpstra (Ibid., no.

4069, P. 35)
VIII. Turnover Taxes - Taxes sur le Chiffre d'Affaires.

Omzetbelastingbij uitvoer in Belgie. Gedeeltelijkeopheffing en verlaging.
(Economische Voorlichting, no. 8, p. 41)-
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New acquisitions - Acquisitions nouvelles

Sales Tax Amendments- (The Taxpayers Bulietin, Australia, no. 9,
p. 165)
Sales Taxes and Interstate Commerce: S. B. Snell (Taxes, vol. 27, no.
I, p. 37)
Omzetbelasting in Italie voor het jaar 1949. - (Economische Voorlich-
tig, no. 28, p. 158)
Wijziging omzetbelasting op textielgoederen in Belgie. - (Economische
Voorlichting, no. 39, P. 226)
Zur Umsatzsteuer, Mglichkeiten der Vereinfachung und Verbesserung.

Dr. Stieler (Steuer u. Wirtschaft, no. I/2, 1949, P. 117)--

Amendments to the sales tax (exemptions and classifications) act -
(The Federal Accountant, no. 12, Vol. XXX, p. 461)
Rgime fiscal des frais de transport en matire de taxes sur le chiffre
d'affaires.- (Bulletin Fiduciaire, no. 247, 1949, P. 7)

X. Customs and Excises - Douanes et Accises.
Aranceles. (Custom Duties) M. Tamayo (Revista Fiscal y Financiera,
Nov. '48, p. 15)
El Impuesto del quince por ciento advalorem influye favorablemente
en los precios interiores. (the 15 % ad valorem duty influences favour-
ably the inland prices) - (Ibid., p. 55)
Verhoging van invoerrechten en verbruiksbelasting in Spanje. -- (Eco-nomische Voorlichting, no. 14, P. 77)
Le tarif douanier Benelux- (L'Echo de l'Industrie, no. 2, 1949, P. 1)El Impuesto del 15 % a la Exportacion (the 15 % tax on exports)-E. F.
Zavala (Revista Fiscal y Financiera, sept. '48, p. 18)
National Economic Plan Revision of Exchange taxes- (FortnightlyReview of Business and Economic Conditions in South and Centra
America, Portugal, Spain, etc.)
De Unificatie van accijnzen in het Benelux verkeer kostte veel hoofd-
brekens. , (De Financiele Koerier, no. 4, P. 25)
Wijziging uitvoerrechten in Indonesie. - (Economische Voorliehting,
p. 161, no. 29)
Vrijdom van douanerechten voor de Franse Somlikust. - (Ibid., no.
30, p. 177)
Tarifering van onderdelen. van Belkum (Weekblad der Belastingen,
no. 3926, p. 34)
Iers invoerrecht op bepaalde geweven stukgoederen, - (Economische
Voorlichting, no. 39, P. 226)
Unificatie van de accijnzen in de Benelux landen-P. Karmelk (Week-blad der Belastingen, no. 3929, p. 58)
Uitvoerrechten op rubber in Indonesie. - (Economische Voorlichting,
no. 44, P. 260).

i
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VII

DICTIONARYOF FISCAL LAW

ENGLISH FRANAIS
ALPHABETICAL ORDER ORDRE ALPHABTIQUE

Adhesive stamp ......... 206 Assurance contre l'incendie 204
Base stock ............. 210 Assurance maritime ..... 205
Enforcement ............ 2x1 Fraction (de paiement) .. 208
Fire insurance .......... 204 Imposition par foyer .... 209
Impressed stamp ........ 207 Recouvrement forc ..... 211 ,

Installment ............. 208 Socit de financement .. 203
Investment trust ........ 202 Socit de placement 202
Marine insurance ....... 205 Stock-outil .............. 210

Promotary company ..... 203 Terme (de paiement) .... 208
Taxation on a family basis 209 Timbre adhsif i 206

Timbre de dimension .... 207
Timbre mobile .......... 206

DEUTSCH NEDERLANDS
ALPHABETISCHE ORDNUNG ALPHABETISCHE VOLGORDE

Anlagegesellschaft ....... 202 Beleggingsmaatschappij .. 202

Eiserne Bestand .........: 210 (Betalings)termijn ....... 208

Feuerversicherung........ 204 Brandverzekering ........ 204
Finanzierungsgesellschaft . 203 Executie ............... 211

Frist ................... 208 Financieringsmaatschappij 203
Haushaltbesteuerung ..... 209 Formaatzegel ........... 207
Normalbestand .......... 210 Gezinsbelasting .......... 209
Seeversicherung . . 205 Plakzegel ............... 206
Stempelvordruck ........ 207 Termijn 208

Stempelmarke ........... 206 IJzeren voorraad ........ 210

(Zahlungs)frist .......... 208 Zeeverzekering 205
Zwangsvollstreckung ..... 211

The cooperation of all our readers is urgently requested for this
column. Kindly send us your problems and experiences, for it is only
in this way that this dictionary can be continued.
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DICTIONNAIREDE DROIT FISCAL

- ENGLISH FRANAIS
NUMERIcA. RDER - ORDRE NUMRIQUE

202 Investment trust , 202 Socit de placement
203 Promotary company 203 Scit' de finanement

204 Fire insurance 204 Assurance contr l'incendie

205 Marine insurance 205 Assurance maritime
206 Adhesive stamp 206 Timbre adhsif

207 Impressed stamp 206 Timbre mobile
208 Installment 207 Timbre de dimension

209 Taxation On a family basis 208 Terme (de paiement)
210 Bas stock 208 Fraction (de paiement)
211 Enforcement 209' Imposition par foyer

210 Stock-outil
2I'I Rcouvrement forc

DEUTSCH NEDERLANDS

NUMERISCHE ORdNuNg* NUMERIEK VOLGORDE

,202- Anlagegesellschaft 202 Beleggingsmaatschappij
203 Finanzierungsgeseilschaft 203 Finacieringsmaatschappij ,

24 Feuerversicherung 204 Brandverzekering
205 Seeversicherung 205 Zeeverzekering
206 Stempelmarke 206 Plakzegel
207 Stempelvordruck 207 Formatzegel
208 Frist 208 Termijn
208 Zahlungsfrist 208 (Betalings) termijn
209 Haushaltbesteuerung. 209 Gezinsbelasting
210 Eiserne Bestand 210 IJzer'en voor'rad '

2IO Normalbestand : 2II Executie .

211 Zwangsvollstreckung
Purcette rubrique,nousfaisonsunpressantappel la collaborationdenos .

1 lecteurs. Nous les prionsdbienvouloirnusfairparide leursdifficults
et-des resultais de leur experiencepersonnelle,vu que c'est le seul moyen
qui puiss nous permettre de continuer l'laboration^de'ce dictionnaire.'
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X
V

DOCUMENTS CONCERNING FISCAL LEGISLATION

DOCUMENTS DE LEGISLATIONFISCALE

Argentine:
Decree no. 33.429/48 application of the gift,'tax. (Boletin, no. 132).

Austria:,

Budget law of 18 December 1948 for the year 1949. (Official Journal
of 11.2.'49) .

Belgique:
Droits de succession:

J Loi du 20.8.'48 relative aux declarations de dcs et de prsomption de
dcs et la transcription et la rectification administrativede certains
actes de dcs. - Dispositions fiscales. (Mon. 27.8.'48).

Matives diverses: .
-

Wet van 28.12.'48 betreffende Fiscaal Diestjaar 1948 Verlenging tot
30.6.'49 van de termijn voor de vestiging van de belastigingenen de terug-
storting der aan de bron afgehouden belastingen. (Stbl. 30.12.'48).
Arrt ministrieldu 27.12.'48 relatif aux salaires des receveurs de l'en-

registrement et de droits de successionpour la dlivrancede renseignements
(Mon. 29.12.'48).

Congo Beige:
Doua/nes et accises:

Ordonnance lgislative n. 33/91 du II.3/48 relative aux-droits d'entre
(B. A. 25.3.'48).
Matires diverses:

Ordonnance lgislative no. 51/303 du ,19.8.'48 portant prorogation du
dcret du 24 juin '38 sur'la taxe rizire. (B.A. Io.9.'48)

Ordonnanceno. 51/304 du I9.8.'48- Taxe rizire. (B.A. IO.9.'48)
Dcret du 16.1o/48-Droit proportionnelde mutation.- Exonration.

Czechoslovakia:
Law of 21.3.'48 Tax on agricultural property. (Off. Journ. 14.4/48)

France:

Impts sur les revenus:

Dcret du 1.I0:'48 no. 481544 portant amnagement du mode de
perception de l'impt sur les traitements, salaires, pensions et rentes sur2
les traitements, salaires, pensions et rentes ,viagres. (J.O. 2.Io.'48).

Dcret no. 48-1740 du 12.11/48-Traitements et salaires. -- Amnage-
ment du mode de perception.-Extensiondu,dcretd 1.1o.1948 aux or-.

ganismes profe'ssionnels, agricoles, (J.O. I8.I1.'48). '
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Fiscal Legislation X Lgislation Fiscale

Arrt du 3i.i.'49, Introduction dans le dpartement de la Martinique
du rgime fiscal applicable aux traitements, aux salaires et certaines
pensions. (J.O. du 17.2.'49).
Arrt du 31.x.'49, Introduction dans le dpartement de Guadeloupe du

rgime fiscal applicableaux. traitements, aux salaires et certaines pensions.
(J.O. du 17.2.'49).
Arrt du 3I.I.'49, Introduction dans le dpartement de la Guyane du

rgime fiscal applicable aux traitements, aux salaires et certaines pen-
sions. (J.O. 17.2.'49).
Arrt du 31.1.'49, Introduction dans le dpartement de la Runion du

rgime fiscal applicableaux traitements, aux salaires et certainespensions.
(J.O. 17.2.'49).-

Taxe sur le chiffre d'affaires:
Arrt du 3.12.'48. Taxe sur les transactions.- Rgime spcial de la

laine. (J.O. du 25.12.'48).
Dcret no. 48.526 du 30.3.'48 portant suppression des taux majors sur

le chiffre d'affaires. (J.O. des 29, 30, et 31.3.'48).
Dcret no. 48-1988 du 31.12.'48 portant fixation des nouveaux taux de

la taxe la production et des impts indirects. (J.O. 1.I.'49).
Dcret du I9.I.'49 no. 49-74 relatif au modalits de recouvrement de la

taxe locale additionnelleaux taxes sur le chiffre d'affaires.- (J.O. 20.1.'49). '

Dcret no. 48-1449 du 25.8.'48, Taxes sur le chiffre d'affaires.- Obli-
gations cautionnes (J.O. 26.8.'48).
Matieres diverses:

Loi no. 48-1973 du 31.12.'48 portant fixation pour l'exercice 1949 des
maxima des dpenses publiques et valuation des voies et moyens. (J.O.
du 1.1/49).

Loi no. 48-1974 du 31.12.'48 fixant l'valuation des voies et moyens du
budget de l'exercice 1949 et relative diverses dispositionsd'ordre financier.
(J.O. I:I.'49).

Dcret no. 48-1987 du 31.12.'48 portant ouverture de crdits au titre de
la mise en place du casier fiscal et d'expertise fiscale. (J.O. I.i.'49). ,

Loi no. 48-1978 du 31.12.'48 Prorogation pour 1949 de la taxe sur les
locaux insuffisamment occups. (J.O. du I.I.'49).

Dcret 48-1990 du 31.12.'48 Taxe les locaux d'habitation
.

insuf-no. sur
fisamment occups. Taux applicables en 1949. (J.O. 1.1/49).

Loi no. 48-1992 du 31.12/48 portant fixation du budget gnral de
l'exercice 1949. (J.O. 2.1/49).
Arrt du 6.IO.'48 fixant les modalits d'application de l'art. 5 de la loi

no. 48-1477 du 24.9/48 portant cration de ressurces nouvelles au profit
du Trsor et amnagements de certains impts. (J.O. 9.1o.'48).

Dcret no. 48. 1986 du 9.I2.'48 portant rforme fiscale.
Loi no. 48.1973 du 31.12/48 portant fixation pour l'exercice 1949 des

maxima des dpenses publiques et valuation des voies et moyens.
Dcret no. 48.1988 du 31.12/48 portant fixation des nouveaux taux

de la taxe la production et des impts indirects.
Dcret du 5.11.'48, no. 48-1759 modifiant le dcretno. 45-1274 du 13.6/45

fixant les conditions de fonctionnementdu conseil suprieur de confiscation
des profits illicites. - (J.O. 23.11/48). ,

Arrt du 6.1o.'48 fixant les modalits d'application de l'art. 5 de la loi
no. 48-1477 du 24.9.'48 portant cration de ressources nouvelles au profit
du Trsor et amnagement de certains impts. (J.O. 7 et 9, IO.'48).

Dcret du 29.1o.'48 fixant les conditions d'application de l'art. 12 de la
loi no. 48-340 du 28.2.'48 portant organisation de la marine marchande.
(J.O. 30. 10/48).
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Fiscal Legislation / X Lgislation Fiscale
.

.

Arrt du 22.1o.48 relatif au remboursementdes souscriptions l'emprunt
libratoire du prlvemnt exceptionnel de lutte contre l'inflation dont la
somme dpasse le montant du. prlvement. (J.O. 24.io.'48).

Dcret du 4.i;'49, no. 49-13 portant rglement d'administration,publique
pour l'application de la loi no. 48-1474 du 23.9.'48 instituant une aide tem-

:

poraire l'industrie cinmatographique. (J.O. 6. 1.'49).. -

Arrt du 25.1.'49 fixant la valeur imposableservant au calcul de la taxe
cumule sur les laines. (J.O. 27.1.'49).

Loi du 31.12.'48, no. 48-I992 portant fixation du budgetgnral de l'exer-
,cice 1949 (dpenses ordinaires civiles) (J.O. 2.1.'49).

Arrt du I4.2749. Fixation du taux de la redevance institue par l'ar-
ticle 3 (bis) du code des contributionsindirects pour les rhums et les tafias.

f (J.O. du 17.2/49).

Roumania:
Decree nr. 314/1948 Reduction.and exemption of some taxes and duties.

(J.O. 25.11.'48). ^

-

Sweden:
Customs and excises:

j Royal decree of 30.12.'48 modifying section 14 of the decree of 4.10/29
with additional rules to the ordinance of 4.1o/29 concerning restitution of
customs. (O.G. 1948, no. 812)'.
International:

Royal Decree of 30.12/48 concerning the convention between Sweden
and Argentine with respect to income tax on income from shipping and, air
navigation. (O.G. 1948, no. 815).
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THE AUSTRALIAN PAY-ROLL TAX

by
JEFFERy E. HODGINS,

Melbourne.

Synopsis
The Pay-roll Tax was introduced in Australia as from 1/7/1941.-

The tax falls on all wages at a rate of 2%%, and each taxpayer
has a monthly exemption of £86.13.4. This exemption means that
the taxpayers are comparativelyfew in number (less than one per
cent of the population). The tax contains aspects of great interest

among which may be mentioned that, unlike Income Taxpayers,
the taxpayers assess themselves, and lodge not annualbut monthly
returns.

Introductory
In the Basic Wage Enquiry of 1940, the Chief Judge of the

CommonwealthCourt of Conciliation and Arbitration pointed out
that the present method of wage fixation operates unjustly to
the worker who has to provide for dependent children, while
one of his learned colleagues stated that the solution... is not
lo be found in the indiscriminate increase in wages which is now

sought but in a system of child endowment.
These suggestions were considered by the Commonwealth

Government and it was decided to introduce, as from 1/7/4I, a

system of child endowment under which payment was to be made
at the rate of 5/- per week (increased to 7/6 from 26/6/45 and

Io/-from9/11/48) in respect of all childrenunder the age of sixteen
in excess of the first child maintained in a family, and for each
child under sixteen years in an approved institution. The scheme
was to be financed partly from Consolidated Revenue and partly
from the proceeds of a tax of 2% % which was to be imposed on

all pay-rolls in excess of £ 20 per week. The legislation to impose
this tax was introduced into the House of Representatives on

27/3/1941, and finally passed on 3rd April, 1941.
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Fiscal law I Lgislation fiscale

Form of the Legislation
The Acts referred to were the Pay-roll Tax AssessmentAct, 1941,
and the Pay-roll Tax Act, 1941 (numbers 2 and 3 respectively of

1941. They are hereinafterreferred to as the Act, and the Rates

Act, respectively). The date of commencement of the two Acts
was 2nd May 1941, but by Section 3 of the latter Act the liability
to pay the tax did not commence until Ist July 1941. The first-
mentioned Act is the machinery Act, while the other one is the

taxing Act. The two Acts are to be incorporatedand read as one,
however, the use of two Acts being dictated solely by legal requi-
rements. Certain procedural amendments were made to the Act

by the Pay-roll Tax Assessment Act 1942.' The administration of
the Acts was vested in the Commissioner of Taxation. The Leg-
islature empowered the Commissioner to delegate to any person
all or any of his powers and functions (except the power of deleg-
ation). The Act contains the requirement common to Acts of its

type to the effect that the Commissioner shall furnish an annual

report upon its working for presentation to the Parliament.

Every officer executing any power under the Act is required to

observe the strictest secrecy relating to the affairs of a person.
The Act requires every officer to make a declaration to this effect
in a prescribed form.

Administration

The administration of the tax has been placed by Parliament
in the hands of the Commissioner of Taxation. The Commissioner .

is the permanent head of the Federal Taxation Department. The

political head is the Treasurer. The Commissioner is located at

the seat of the Federal Government, viz. Canberra. The detailed

applicationof the tax to individualcases is carried out by a Deputy
Commissioner iocated in each State capital. This detailed admi¬-
nistration of the tax is performed by the officers of the Sales Tax
Division of each Deputy Commissioner.

Registration
The Act requires every employer who pays or is liable to pay

wages in excess of 20 per week, to make application in accord-
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Hodgins- The Australian Pay-Roll Tax

ance with the form and in the manner prescribed, for registration
as an employer.

We must, therefore, turn to the subordinate legislation on the
matter, viz. Statutory Rules 121 of 1941, 483 of 1942 and 117 of
1944. Regulation 5 of these Regulations provides that every
person making application for registration as an employer shall
do so in accordance with Form 2, and that in general the applic-
ation shall be made at the office of the Deputy Commissioner for
each State in which the employer has an established place of bu-
siness at or from which wages are paid.

Returns

The Act provides for the lodgment by each employer of one of
three types of returns, viz.:

(a) monthly returns;
(b) where it would be unduly onerous to require monthly

returns, for periods other tlan that of a month; and
(c) yearly returns.
Under the powers referred to in (b), those taxpayers whose

average monthly tax do not exceed 1/ and 5/ have been per-
mitted to-furnish half-yearly and quarterly returns respectively.
Class (c) consists only of those taxpayers in which the Com-
missioner is of the opinion that no tax will be payable, that is
those who are expected to pay not more than £ 1040 in wages
in a financial year (12 months at £ 86.13.4).

The vast majority of taxpayers,therefore, are required to submit
monthly returns and these must be lodged within seven (7) days
of the close of the month in which the wages were paid.

The returns must be compiled on prescribed forms, and in general
must be forwarded to the office of the Deputy Commissioner in
the capital of the State in which the wages were paid, either
through the post, or by handing them in at the Department. A
remittance for the tax involved should accompany each return.

The return forms are printed in sets of three. The triplicate has
a protrudingspace at the top whereon the teller imprints a receipt
by means of a cash register. It also has certain general information
on the back. The original becomes the Departmental copy, the
duplicate is for the CommonwealthStatistician, while the receipted
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Fiscal law II Ldgislaaion fiscall

triplicate is returned to the taxpayer, together with forms for use

in the following month.

Wages .

It has been already pointed outoutthat the base ofofthe tax is what

is termed wagess. Section 33 ofof the Act contains anan extended

meaning ofofthis term, viz.:--

Wagess meansmeansanyanywages, salary, commission, bonuses oror

allowances paidaaidororpayable (whether atatpiece work rates oror

otherwise andandwhether paidaaidor payable innncash or kind) to

anyanyemployee asassuch and, without limiting the generality
ofofthe foregoing, includes -

(a) anyanypaymentaymenntmade under anyanyprescribed classes ofofcontracts

to the extent to which that payment is attributableto labour;
(b) anyanypayment made by aacompanycompanyby waywayofofremuneration

to aadirector ofofthat c9mpany;
(c) anyanypayment made by waywayofofcommission to ananinsurance

or time-payment canvasser 'or collector; andand
'

-

(d) the provision by th employer ofofmeals ororsustenance or the

use ofofpremises or quarters as considerationor part consider-

ation for the employeee's services.
gection 33 (2) ofof the Act provides that in connection with (d)

above, meals or sustenance shall be valued atat fifteen shillings
weekly, arid premises or quarters, atatfive shillings weekly.

There have been nonoprescriptions as yeteetunder clause (a) above.

Exemptions
The Act provides that tax shall notnotbe payable onon wagess

paid: --

t

(a) by the Governor-General or the Governor ofofaaState;

(b) by aareligious or public benevolent institution, ororaapublic
hospital;

(c) to members ofofhis official staff by --

(I) aa diplomatic, consular or other representative in Aus-

tralia ofofthe Governmentofofanyotherany partofofHisMajesty's
dominions or ofofanyanyother country; oror

(2) aa Trade Commissioner repres.enting inin Australia anyany
other part ofofHis Majesty's dominions; or
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Hodgins- The Australian Pay-Roll Tax

(d) to a person who is a member of -
+

(I) the Defence Force of the Commonwealthor of the armed
forces of any other part of His Majesty's dominions;

'

(2) the Australian Army Nursing Service;I-

(3) the Australian Women's Army Service;
(4) The Women's Auxiliary Australian Air Force;

F (5) a Voluntary Aid Detachment, and who has been called

up for full time service with the Defence Force of the

Commonwealth;
(6) the Women's Royal Australian Naval Service; or

(7) any other organization similar to,any of those specified
in sub-paragraphs (2) to (6) of this paragraph which is

prescribed, and who, by reason of his or her service as

such a member, or of capture in the course of that ser-

vice, does not, during the period in respect of which the

wages are paid, render services in consideration of the

payment of those wages.

Productivity and Disposition
The amounts produced by the tax since its imposition are: - .

Financial Pay-roll Total Percentage
Years, Ist Tax Taxation of Pay-foil

July to In thousands of Tax to Total

30th June Australian pounds Taxation

I94I/I942 8,962 179,435 4
1942/1943 lO,451 257,144 4

'

1943/1944 IO,903 303,667 3

1944/1945 11,088 337,995 3

1945/1946 11,499 353,211 3

1946/1947 13,647 385,616 3

1947/1948 16,595 422,412 3

There has been no change in the base of the tax, in the rate,
or in'the statutory exemption, and consequently the remarkable
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increase in the amounts of Pay-roll Tax collected, is a reflection
of the state of full civil employment and rising wage rates.

The proceeds'of the tax are paid into the NationalWelfare Fund.

Assessments, Objections and Appeals
There is a wide power of assessment conferred upon the Com-

missioner for use against recalcitrant taxpayers. The Assessment

Act also provides that any taxpayer so assessed, or dissatisfied
with any 'decision by which his liability to pay tax is affected, may
object within 42 days, and if the Commissioner does not fully
allow the objection, may within 30 days, appeal to a Board of

Review. The Board's decision on questions of fact are final, but

on questions of law, its decisions may be appealed against either

by the Commissioner or the taxpayer, to the High Court of Aus-

tralia.

A Direct or an Indirect Tax

The tax is classified in the Budget as a direct one, but the cor-

rectness of such a classification appears to be open to some doubt.
The definition of a direct tax accepted for the purposes of this

consideration is one that is not passed on wholly or in part by the

employer who pays the tax to the Taxation Department. Take
the case of a Tramways Board. Such a Board cannot, with the

imposition of a 2% % Pay-roll Tax, raise its fares by 2%. The

tax must for a time at least be a direct one, although in the long
run it would no doubt have to be reflected in the fares charged.
A manufacturing engineer, on the other hand, would normally
include in his Manufacturing Account the Pay-roll tax on his

manufacturing wages, and would, therefore, pass such tax on in

the selling price of his goods: In those circumstances, the tax would
be an indirect one.

Books of Account

Every employer who, during any week pays more than £ 20

in wages' ' is requiredbytheActtokeepproperbooksor accounts'-',
and to preserve them for not less than five years after their com-

pletion. The main books to be kept in this respect would, of course,
be the wages and cash books.
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Relationswith State Governments
. The exemption from Federal taxation normally enjoyed by the

Governments of States comprising a. federation has not been
i

applied to the AustralianPay-rollTax. In view of this the question
of intr-governmentalrelationshipshas assumed added importance.
In order that these relationshipsmay be facilitatedthe Act provides
that each State shall be represented by such- officer or officers
as the State appoints.

'

AdministrativeTribunals

The Act makes provision for reference either by the Commis-
sioner or by any dissatisfied taxpayer to a Board of Review con-

stituted under the Income Tax AssessmentAct 1936/40. The Board
is empowered to confirm or alter any decisin so referred to it.

The Act also sets up what is generallyspoken of as a Hardships
Board. This Board 'consists of the Commissioner, the Secretary
to the Treasury, and the Comptroller-General of Customs, or of
substitutes. It is empowered to give releases of tax in any case

where the exaction of the full amount of tax will entail serious

hardship.

We learned with deep regret of the death on 5th June
of our Yugoslav co-operator

Dr. LJUBOMIR DUKANAC,
Professor of political economics and public finance

\
of the University of Beograd,

whowroteseveral interestingarticles for our Bulletin. Th
1 Editors extend their sincere sympathy to Mrs. Dukanac'.-
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ISRAEL INCOME TAX PROPOSALS

The following is fart of an article on income tax, -published in the
Business Digest, The Israel Economic Weekly, no. 50, Vol. IV.

The present system of imposition of income tax is entirely out-
moded and obsolete. Modern income tax systems the world over

are based on that of the U.S.A. Yet nobody in the Commissioner's
office has

e

working experience of U.S.A. achievements. Roughly
speaking our system of income tax calls for the following impro-
vements:

(1) Tax should be payable as soon as the equivalent of profits
made reaches a firm's coffers and not two years later - as is the
case today. Pay-as-you-earnsystems adapted to business profits
work successfully today in a number of countries and we should
attempt a similar system;.

(2) Tax should be payable by everyone who earns profits, and
by all co-operative groups as soon as their membership exceeds
twenty;

(3) The agricultural tax year should cease on Ist October and
the tax year for citrus cultivation on Ist May;

(4) Lump taxation on turnover for retailers should be introduced
here,- following the French example;

. (5) Family companies (private companies controlled by less
than six persons) should be taxed as partnerships, and every
endeavour should be made not to allow legal differences in the
structure of commercial bodies to influence tax yield;

(6) Husband and wife should be free to choose as to whether
they be assessed as individuals or jointly, like in the U.S.A. and
not merely as families - as at present;

(7) Profits retained in the business should in all cases be taxed
not higher than the company rate of profit in force. We are, after
all, interested in fostering investment by every means available;

(8) No special tax relief should be given to non-residents as in
most cases, such relief would merely mean a donation to the
Treasury of the foreign investors home country. Relief accorded
to foreign (and local) investors should be given in respect of rates
and property tax, fixed taxes, relief from which brings much
greater advantage than relief from income tax which in. itself
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varies according to business results. The only relief to be granted
to non-residentswhich might commend itself, is the choice of being
taxedeither as an individual,or on the ratesapplicableto companies;

(9) The present Committee for Tax Reform 'composed of non-

experts only should be enlarged by the inclusion of one or two

persons who understand something about income tax.
From many quarters a higher taxation of real property (on the

lines of single tax) is advocated. The single tax, in the long
run, depends upon business profits as any other tax; but it is much
less elastic than income tax, as it influences first and foremost the
rather inelastic rents. From the point of modern economics with

r their emphasis on the avoidance of unemploymentthe single tax
is highly undesirable.

.

Japan's New Tax System
The American authorities in Japan have overhauledand revised

Japan's tax system and legislation is now in force whereby there
is imposed personal income tax, with a system of deduction at the
source, company income tax and excess profitstax, estate and
gift duty.

In order to put the financialsystem on to some reasonable basis
of equality steps were taken to break up such holdings of the
Zaibatsu class (zia for,financial and batsu for clique). This term
usually refers to twenty-odd holding companies and the big-four
families og Mitsui, Mitsubishi, Yasuda and Sumitomo. For this
purpose a capital levy was designed and enacted to transfer some

of the top wealth from the private owners to the public purse.
Owners of property,valued at over 1oo.000 yen were taxed on their
property at a rate ranging from ten to ninety per cent.

To catch the man who might under-value his property, for the
purpose of the tax, the Government received the power to buy
the property at the valuation placed upon it.

The rates on personal income-begin at twenty per cent. on ta-
xable income f IO,OOO yen and advance to eighty-five per cent.
on incomes of over a million yen. .

The new Japanese corporation income tax is combined with an

excess profits tax. The rates begin at thirty-five per cent. on cor-

porate net income where there are not excess profits, and progress
to forty-five and sixty-five per cent., according to the amount
of excess profit. Japan's total tax load has been increased from
eight percent, of her national income in 1945 to twenty per cent.
in 1947/48.
(The Taxpayers Bulletin, Vol. 18-no. 2, p. 32)
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GENERAL REVIIEW OF NEW FISCAL LITERATURE
REVUE DES NOUVELLES PUBLICATIONSFISCALES

Dans cecenumro nousnouscoommenoonsnotre biblioographiefiscale enencommen-

tanttantbrivement quelquesqueequeesspubliccatioons dedelaaasection desdesaffaire ccoonoomiques
des Nations Unies. On peut sese procurer cesces publiccatioons auxaux agencesageences de
l'O.N.U, qui sontsontetablies dans uneunequarantainequarantaaneede pays, etetauauBureau de
Ventes du Bureau desdes Nations Unies de Genve -- Palais des Nations
Geenve, Suisssse, etet encoreencore auau Bureau dede Ventes des Nations Unies Lake
SuccessSuccess (N.Y.) tats-Unis.

National IncomeIncomeStatistics 1938--1947 (publi enen 119949). Prix: Frs.S. I1O.--

(rli) ouou frs.S. 66 (brooch) ouou l'quivaleent enen d'autres monnaies.
Ce rapportdtaill dede150150pages aat fait laa suite de lalarsolutionno. 4040

(IIV) dudu2929mars 19471947duduConseil Eccoonoomique etetSocial dedeFO.N.U. Le rap-
portportaat rdig soussouslaa direction dududocteurdocteurJ. B. D. Derksen l'aide des
donnesdonnesfourniesfourniesparparMeasurrementtsofofNational Income andandthe Construc-
tiontoonofofScialSoccalAccccounttss, un rrappoort dede laa sous-commissiondes Sttatistiquees
des Revenusnationauxdu Comitt de lalaSocit des Nations des Sttatisticieens,
etetparparun appeendiccedu Prsidenttdecettecettessous-ccommisssion,M. J. R. N. Stone:
Definitioonand Measurementofofthe National Income and Related Tottaass,.

ensuite par desdesstatistiqueesdj eexisttanttees, etetenfin parparunungrand nombre de

publicatioonsdont on trouveraune biblioographiedtailleauxauxpages I137-I1447
A l'aide de cesces doonnees, lele Bureau desdes Sttatistiquees dede1'0.N.U. aa tudi

etet ccomparr lesles estimations des revenusrevenusnationaux desdes diffrents pays; lesles
rsultats dede cette tude ontontt consignscoonssgnssdansdans leee rapportrapportenen questioon. Ce
dernier a t,divisst comme suit:
Chapittre Premier: Introduction
Chapittre II:II: La dfinition du revenurevenu nationalnational etet cece qu'elle implique
Chapitre III:III: tude des dfinitions du'-revenurevenunational dans 39 pays
Chapitre IV: Examen desdeess sttatistiques desdes revenus nationaux de 3939 pays,

de 19381938 19471947
Chapitre V: Proopoositioons enenvue d'augmenter la ccomparrabilitdes statis-

tiquees des revenusrevenusnationaux.
Quuatre annexesannexesccoompltent lele raport:

I. Le revenurevenunational dedeplusieurspusseeursspays, de 19291929 19481948
2. Estimations diverses du revenu national.
3. Revenu national relrel de plusieeurrs pays, 19381938 11947.
4. Bibliographiechoisie, 19381938 11947.

Maioor Economic Chhaanges inin 19481948 (publi enen 11949) Prix: frs. s. 4.-. ou

l'quivalent enen d'autres monnaies.
CeCerapportappoortestsstle troisimedne srie dontdontlesesspremiers ontontparuparusoussousles

titres: Eccoonoomic Repoort: Salient features ofofthe world economic situatioon,
I945-47194547etet Seleeccteed world economic indices paru enen 11948. Bien queque
d'une importancce moins grande pour lesles sspcialiisttes du droitdrot fiscal que lele
preemieer rapporrt de cettecettebibliographie, ililestestutile dementionnercecedeuxime
rrapporr causecause de l'aperulapeerru qu'on y trouvetrouvede l'volution cconomique enen
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1948 dans un grand nombre de pays. L'importancede ce rapport rsulte des
sujets traits:

Premirepartie: Introduction; L'approvisionnementdu monde en denres;
mouvementsd'inflation et de dflation en 1948; commerce et finances inter-
nationaux.

Dans la seconde partie on trouve des donnesstatistiquesdtailles comme

I complmentde la premirepartie. On y donne une numrationtrs succincte
du progrs conomiquedans un grand nombre de pays. Cependant les causes

de ce progrs n'y sont point tudies. A notre avis ce rapport aurait gagn
en intrtet en importance, s'il avait donn un aperu de la politique cono-
mique des diffrentspays avec une tude de la politique fiscale des diffrents

1 pays. Du moins cela aurait intress un plus grand nombre de lecteurs.

Public Debt, 19141946 (publi en 1948) Prix: frs. s. I0.ou l'quivalent
en d'autres nionnaies.

* L'Avis Gnral qui prcde les innombrables tableaux de ce livre,
indique que le but de cette publicationest de faire ressortir,dans les grandes
lignes, les diffrences qui existent dans les diffrentes conceptionsnationales
du concept dette publique. Ces diffrences rsultent de la grande diver-
sit des systmesd'organisationdes Etats: il y a des Etatsfdraux, des Etats

/ unitaires centraliss ou dcentraliss etc. L'activit conomique gouverne-
mentale, diffre d'un Etat l'autre, ainsi que les mthodes budgtaires et

comptables. Ces diffrences et bien d'autres encore, se rapportant 52 pays,
rsultent des tableaux des pages 11 I59. Ces tableaux comprennentchacun
deux parties: la premire concerne la dette publique pas encore amortie et
le service de la dette publique, la seconde contient un expos dtaill de la
dette publique. . .

Nous apprcions beaucoup et nous admirons le travail norme qu'a exig
la composition de ce livre et dont la plus grande partie at accomplie par
Mr. Alfred Landon, de la Section fiscale, du dpartementdes Affaires cono-
miques.

Juste avant de mettre sous presse ce numro de notre Bulletin,nous avons

reu
EconomieSurvey of Europe in 1948 compospar la Commissiondes Nations

Unies pour l'Europe. Prix: $ 2,50.
Cette publication de 288 pages contient une tude trs dtaille de la situ-

ation conomique de l'Europe. Les neuf chapitres sont complts par 144
tableaux et 7 graphiques. L'oeuvre importante accomplie par la Commission
conomiquepour l'Europeest suffisammentconnue, de sorte que nousn'avons
pas besoin d'entrer dans le dtail. Cet ouvrage montre une fois de plus com-

bien le travail de cette Commission est soign. Voici quelques sujets traits
dans ce livre:

1 . L'volutionde l'agricultureet de l'industrie. On y tudie en particulier
la productivit, les chiffres de la productionde chaque branche, les transports
et la rpartition gographique des industries.

2 . L'quilibre interne est trait lors de l'tude du rapport des prix et des
salaires, du problme montaire et de l'quilibre budgtaire. On y indique

. brivement les relations entre les politiques conomique et fiscale, spciale-
ment l'gard d'un budget en quilibre.

3. Un chapitre est consacr la politique des investissements des pays
europens. Cette tude permet aux auteurs de tirer des conclusionstrs int-
ressantes, entre autres celle-ci: la formationde nouveauxcapitauxat plus
accentue dans les pays industriels que dans les pays moins dvelopps,
ce qui ne favorise pas les relations conomiques inter-europennes.

4. Quatre chapitres sont consacrs l'analyse des changes commer-

ciaux des pays europens. On passe en revue d'une faon approfondie et

135



Compte-rendu nouveaux ouvrages III Review of new publications

systmatiqueles mouvementscommerciauxgnraux de l'Europe, considrs
du point de vue des principales catgories de produits; le niveau europen
des prix, les bilans de paiement et le commerceavec les pays d'outre-mer, le
commerce et les paiements inter-europens.

5 . Les deux derniers chapitres donnent un aperu des plans nationaux
des diffrents pays ainsi que des rsultats enregistrs et ds perspectives.
On ne sera pas tonn de voir traiter dans ce cadre le problme du dollar.

Le livre que nous venons d'examiner brivement contient des donnes
intressant les spcialistes du droit fiscal qui s'occupent des relations
fiscales internationales dans la mesure o celles-ci sont entraves par des

problmes conomiques. 4

International Tax Agreements (publi en 1948) (Conventionsfiscales inter-
nationales). Prix $ 5..

Nous connaissons deux collections de traits fiscaux qui constituent un

instrument de travail excellent pour ceux qui s'occupent des problmes
fiscaux internationaux: la Collection of InternationalTax Agreements and
Internal Legal Provisionsfor the Preventionof-Double Taxation and Fiscal
Evasion,publieen sixtomes par la Socit des Nationsau cours des annes
1928 1936 et les textes des traits cits dans l'ouvrage de Rosendorff-
Henggeler: Das Internationale Steuerrecht des Erdballs.

La premire collection qui a perdu entretemps beaucoup de son actualit,
contenait toutes les dispositions aussi bien des textes de traits que des lois
nationales relatives au droit fiscal international. Elle tait un instrument de
travailtrs intressantpour ceux qui voulaientvrifier les bases lgales d'une
situation pratique dtermine.

Les textes de traits joints l'oeuvre connue de Rosendorff-Henggeler
avaient une fonction trs gpciale: ils cmpltaient le livre proprement dit.
Le grand mrite de l'oeuvre de Rosendorff-Henggelerrside dans l'aperu
des systmes fiscaux des pays europens, des tats-Uniset du Canada. Dans
cet aperu, la situation des ,,non-rsidants occupe une place importante.
Il va de soi que pour ceux-ci les traits jouent un rle important. Or, ce livrfe

permettait de voir instantanment quels traits avait conclu un pays dter-
min et de tenir compte des incidences de ces traits sur les .dispositions
autonomes du pays en question. Cette oeuvre qui malheureusement n'est

plus actuelle par suite de la guerre, est tout aussi utile au monde scientifique
le recueil de traitsdit la Socitdes Nations juristespratiques.que par aux

La Division fiscale du Conseil coriomique et Social de l'O.N.U. vient de
continuer l'oeuvre de l'ancienne Societ des Nations, en publiant le livre
InternationalTax Agreements dont il est question ici. Le livre a un plan
systmatiqueet distingue les traitssuivant leur nature:
A. traits gnraux concernant les impts sur le revenu et sur la fortune.
B.bj ... traits concernant l'impt sur le revenu appliqu aux ,,non-rsidants
C. traits concernant les impts-appliqusaux entreprises commerciales et

industrielles.
D. jusqu'F. traits concernantles imptsappliqus'auxcolnpagniesarien-

nes, de navigation et de chemins de fer.
G. traits concernant les impts sur les vhicules automobiles.
H. traits concernant les droits de succession et les impts sur les donations.
I. traits concernant l'assistanceadministrative internationale.

Cette publication, que l'on peut galement se procurer en franais et en

espagnol, comble une lacune. Nos ne regrettons.que l'absence des disposi-
tions des lois nationales concernant les trangers, lesquelles figuraient autre-
fois dans les ditionsde la Socitdes-Nations.En effet, ce serait,pluscommode
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pour les conseillers fiscaux s'ils disposaient d'un ouvrage indiquant dans

quelle mesure les traits fiscaux compltent les lois nationales ou y drogent.
Sous ce rapport il nous semble utile d'attirer l'attention sur la srie: ,,Pu-

blications du Bureau International de DocumentationFiscale dont la publi-
cation a commenc il y a peu de temps et qui contiendra, entre autres, de
brefs commentaires sur les traits fiscaux et cnts par des spcialistes de
chaquepays contractant.Le but de ces commentairesest de donnerun aperu
pratique des drogationsaux lois nationales et rsultantdes traits, pour que
les intresss puissent voir instantanmentde quelles exceptions ils doivent

, tenir compte. De cette manire le Bureau de Documentation se propose de

t rendre service aux praticiens du droit fiscal et de fournir des sujets d'tudes
ceux qui s'attachent au ct scientifique du droit fiscal international.

De cette faon, il veut complter par ses publications, les nombreux et
excellents travaux d'autres organismes et s'efforcer d'accomplir la tche
qu'il s'est assigne.

Dans les numros des deux premires annes de ce Bulletin,nous avons

publi deux parties d'un aperu de la bibliographieitaliennede-droit fiscal,
critpar le professeurCESARE CosciANI (Vol. I, page 3x6; Vol. II, page 255).
Au cours de cette anne iious publierons la troisime partie de cet aperu.
Entretemps le Bureau de Documentation a reu de nombreux ouvrages
nouveaux dont voici un rsum:

Le droit fiscal a eu de nombreux spcialistes minents en Italie. Il nous

suffira de mentionner quelques noms seulement, pour montrer aux lecteurs
toute l'importance qu'a l'Italiepour la science fiscale: le Prsident actuel de
la Rpublique italienne, LUIGI EINAUDI, est connu de nous tous comme

membre du Comit des Savants, qui a accompli des travaux trs importants
pour la Socit des Nations.

Un autre nom connu de tous ceux qui tudient scientifiquement le droit
fiscal est celui de l'actuel Ministre des Finances, Ezio VANONI. Et qui ne

connait celui du Professeur BENVENUTO GRIZlOTTI, fondateur de la Rivista
di Diritto Finanziario e Scienza delle Finanze. Nous pourrions citer encore

bien des noms, mais nous nous contenterons de ces trois, car avec Messieurs
ACHILLE D. GIANNINI et SALVATORE SCOCA, ils constituent la rdaction de la
Rivista susmentionne qui a paru en Mars 1949, aprs une interruption de
six annes. Tous ceux qui connaissent cette revue (qui parat tous les trois
mois chez Giuffr Milan), se rjouiront de cette rapparition. Le premier
numro se compose de deux parties dont la premirecontientdes articles, des
communiqus et une bibliographie, tandis que la seconde partie nous fait
connatre la jurisprudencela plus rcente.

Nous avons reu deux ouvrages du Professeur A. D. GIAnNINI, qui ont
t analyss par le Professeur Cosciani dans sa bibliographie: II rapporto
giuridico d'imposta (Giuffr, Milan 1939) et ,,Istitizionidi diritto tributario,
4e dition (ibid. 1948). Les thories de l'auteur ontt rsumes dans les

aperus cits du Professeur Cosciani, de sorte que nous pouvons nous con-

tenter d'en indiquer le contenu.
Le premier ouvrage comprend cinq chapitres:
I l'imposta II i soggetti del rapporto giuridico d'imposta III I1 contenuto

del rapporto d'imposta IV L'accertamento dell'imposta V L'estinzione del
rapporto d'imposta.

Cet ouvrage a un caractrepurement juridique, comme d'ailleurs le second
qui comprend trois parties: une introductiongnrale, une partie gnraleet
une partieplus spcialise. Les deux premiresparties de cet ouvrage traitent

peu prs les mmes sujets que le premier ouvrage: le droit fiscal, la place
qu'il occupe dans le droit, son fonctionnement, le droit fiscal comme partie
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des finances publiques; la classification des impts, le caractre juridique,
les sujets etc., etc.

, La partie plus spcialise traite en dtail des diffrents impts, aussi bien
des impts directs qu'indirects. Cette partie de l'ouvrage contient plus de
deux cents pages. Auparavant l'auteur a dj expos en dtail la distinction
entre impts directs et impts indirects (pages no et suivantes). L'auteur y
tablit des relations avec le droit international, et il fait remarquer que la
distinctionestextrmementimportante,parce que dans les traits que l'Italie
a conclus avec d'autres puissances, il est souvent question d'impts directs
s'ils sont assis directement sur les revenus bruts ou nets, ou sur le capital
(voir entre autres les traits germano-italien de 1925, italo-francais (1931)
et.belgo-italien (1932) ).

La place nous manque pour citer en dtail tous les sujets traits. Nous
croyons cependant devoir faire remarquer qu'il fait bon lire cet ouvrage
purement juridique. En effet, la grande importance qu'ont de nos jours les
impts pour la vie conomique, nous incite trop souvent ne considrer la
question fiscale que du point de vue conomique. Or, le droit et l'conomie
politique constituent tous deux les sciences fondamentales de la science
fiscalemoderne. De nos jours, on l'oubliejparfois.

Dans la srie Collana di diritto finanziario sous la direction d'ANTONIO
UcKMAR a paru ,,Il concordato tributario de BENEDeTTO COClVERA,
prfac par A. D. GIANINNI (Societa Editrice Libraria, Milan, I948). Dans
sa prface, le Professeur Gianinni crit qu'il est trs attrayent .d'crire un

livre sur le concordatenmatirefiscale, et qu'ily a deux raisons cela: traiter
ce sujet d'une faon systmatique et scientifique qui puisse donner satis-
faction, et ensuite trouver une rponse de nombreuses questions qui se

prsententdans la ralit. En effet, crit le Professeur Giannini, il s'agit d'un
sujet trs dlicat, du point de vue du droit civil aussi bien qu'administratif.
En ce qui concerne les contradictionsqui existent dans la littrature italienne

ce sujet, nous renvoyons le lecteur aux remarques du Professeur Cosciani
dans le Bulletin, Volume II, page 262 et aux ouvrages qui y ontt cits.

Il est certain qu'aussi longtemps qu'on n'aura pas rsolu la question de
savoir si le concordatfait partie du droit civil ou administratif,on se heurtera

de nombreuses difficults pratiques. Le problme at trait par l'auteur
d'une faon trs approfondie. Il cite de nombreux ouvrages et il expose
clairement des points de vue opposs. Il analyse avec le plus grand soin les
diffrentes thories. Dans trois chapitres, comprenant 60 paragraphes
(l'ouvrage contient 157 pages) l'auteur passe successivement en revue la
thorie d'aprs laquelle le Concordat est un contrat (la teoria contrattuale).
Il montra pourquoi les adversaires de cette thorie ont tort, mais que ses

dfenseurssont diviss entre eux, et il balance le pour et le contre de tous les

arguments. Le second chapitre traite de la thorie unilatrale. Ici galement
l'auteur expose les arguments qui militent en faveur du point de vue d'aprs
lequel l'administrationfiscale fonctionne suivant un droit public qui lui est

particulier.
Le troisime chapitre, intitul: Il concordato tributario quale negozio

unilateraledi accertamento,est le chapitre le plus dtailldans lequel l'auteur
traite les aspects juridiquesdu concordatet ses rpercussionssur l'imposition.
Il y nonce enfin les conclusions auxquelles il est parvenu.

Nous croyons pouvoir nous .contenter de ces quelques remarques pour
attirer l'attention du lecteur intress sur cet ouvrage.

Dans cette mme srie a paru ,,L'imposta generale sull'entrata, du mme
auteur, en deux volumes, Milan, 1948. Le premier tome de cet ouvrage
comprend 237 pages et analyse l'impt gnral italien sur le revenu,
qui constitue une sorte d'impt sur le chiffre d'affaires. L'auteur avait
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l'intention d'crire un ouvrage synthtique sur cet impt, de faon ce

qu'aussi bien le thoricien que l'homme de la pratique puissent y trouver
traits tous les sujets importants. Cet ouvrage atdivis en quatre sections,
comprenant ensemble 70 paragraphes. Dans la premire section on peut

, trouver 'expos du caractere de cet impt, et du fondement sur lequel il

repose, tandis que l'auteur y brosse galement un tableau historique et com-

paratif.
'

Dans la seconde section il analyse fond le ct juridique de cet impt,
ce qui lui permet de passer en revue de nombreuxpoints de doctrine tels que

1 l'obligation fiscale, la solidarit dans le domaine de la crance fiscale, etc.
i La troisime section est consacre l'tude des sujets suivants: la dter-
f mnation .de la matire imposable et ses consquences juridiques, les rgles

d'imposition et la liquidation de l'impt, les voies de recours contre l'impo-
sition. Dans la dernire section on trouvera galement quelques remarques
succinctes au sujet de la prescription de la dette fiscale et des dispositions
concernant les sanctions.

' Outre cette tude scientifique, l'auteur a fait oeuvre trs utile en donnant
dans le second tome le texte complet de la loi, qu'ila coordonnet mis jour
jusqu'au 15 octobre 1938, en collaborationavecleProfesseurOSCAR CESAREO.
Ce texte at ordonn de faon claire, et la date de chaque changement ou

complmenty at indiqu.

Citons dans cette mme srie: Le tre imposte straordinarie sul patrimonio,
d'ANTONIO UCKMAR, (Milan 1948). Ce gros ouvrage comprend 260 pages de
commentaires et autant de pages de documents (qui sont contenus dans une

dizaine d'appendices).
L'auteur s'est assign une tche difficile: sans pouvoir se baser sur la

jurisprudence, sans l'aide d'une littrature scientifique abndante, il devait
donner un aperu synthtique des trois impts exceptionnels que l'Italie a

connus depuis la dernire guerre mondiale. Il s'agit de:
1 . l'impt exceptionnel progressif sur le capital des personnes naturelles
2 . l'impt exceptionnel proportionnel sur le capital des socits et des

personnes morales, et enfin
3 . l'impt exceptionnel proportionnel sur, le capital.
L'auteur fait remarquer dans sa prface, qu'il n'a pas eu l'intention de

traiter son sujet de faon scientifique, mais sans aucun doute les lecteurs de
son ouvrage lui seront reconnaissants,parce qu'ily expose d'une faon claire,
lamatiresi dlicatede ces trois impts si importantspour les milieux fiscaux
italiens.

Nous n'avons pas besoin de dire que les textes de loi et les remarques
liminaires facilitent grandement l'tude de cet-ouvrage.

La legge del Registro,d'A. UCkMAR,Commentoteoricopratico, III. Edizione,
Libro Primo - Casa editrice Dott. Antonio Milani (CEDAM) Padova 1949)-

A Et V. UckMAR: Il Codice delle leggi di registro, 1948.
Les commentairesbien connus du ProfesseurAntionio Uckmar, dont nous

venons de recevoir la troisimedition, ontdjparu en 1928. Nous n'tonne-
rons personneen disant qu'au fond il s'agitd'un ouvrageentirementnouveau

plutt que d'une rimpression.
Dans la prface de cette premire partie (qui comprend 424 pages) l'auteur

fait remarquer que la matire qu'il va traiter est devenue trs compliqueau

cours des dix dernires annes, par suite des nombreuses modifications et
additions de la lgislation, et il montre qu'une rvision gnrale et complte
est devenue urgente. Il plaide en faveur de l'introduction d'un Codice
tributario, pour que toute la lgislation fiscale soit base sur les mmes

principes, ce qui rendrait le toutplus ordonnet plus uniforme. Tout l'ouvrage
est imprgn de cette ide.
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L'ouvrage est divis en trois parties, dont la premire contient un aperu
historiqueet la seconde (comprenantenviron 80 pages) les principesgnraux
d,e la loi sur l'enregistrement. L'auteur attire l'attention sur le caractre du
droit d'enregistrement, qui n'est pas une taxe, mais un impt indirect.

Ensuite, l'auteur tudie les fondements juridiques de cet impt: il nonce
les thories allemandes et franaises concernant le fondement juridico-
economiquedes droits perus lors de la transmissionde biens titre onreux.
Il analyse les opinions d'un certain nombre d'conomistes au sujet du pro-
blme de la question de savoir si le droit d'enregistrementest uncomplmet
des impts directs, parce qu'il frappe un avantagen de la transmissiond'un
bien (WAGNER), ou bien s'il est une rmunration pour la protection de la
propritpar l'Etat ou de la transmissionde la proprit (la thorie franaise
de CHAMPONNIRE et RigAUD). Dans cette mme partie, l'auteur traite la
question de l'interprtation. Il y analyse galement la question de savoir si
l'obligation fiscale a une cause juridique. Il expose la thorie de Griziotti et
de l'Ecole de Pavie qui l'affirment, mais il est en dsaccord avec elle parce
qu'elle ne fait pas une assez grande distinction, d'aprs lui, entre la cause de
l'obligation primitive et celle de.l'obligationfiscale. A cet gard, l'auteurne
partagepas l'opinion'deceux qui croient que la cause juridique consiste dans
la capacitcontributive; il estime que cette opinionne porterapas de fruit.

Dans la troisime partie, l'auteur traite les dispositions lgales, savoir
les articles I 41. Cela est fait en tenant compte du caractre de la loi et en

analysant les points gnraux de doctrine.
Cette premirepartie sera suivie de deux autres dont la dernire contiendra

un index gnral.
Afin d'pargnerau lecteur les pertes de temps qu'entraine la recherche des

textes, ces derniers onttdits de faon coordonnedans le second ouvrage
susmentionnqui comprend 345 pages, le registre compris.

The Economics of Public Finance, par PhILIp E. TAYLoR (The MacMillan
Company, New York, 1948).

Cet ouvrage est un livre d'tudes destin spcialementaux tudiants am-
ricains qui ne disposent pas de l'abondance de livres de droit*fiscaux. Il
traite les aspects politique et sociologique du sujet, mais le plus fort accent
est mis sur le ct conomique. En effet,' l'auteur estime que la science des
finances publiques fait partie de la science de l'conomie politique. son

avis, on ne traite pas assez ces deux sciences comme un tout organique, et
dans les cours normaux on ne traite que quelques rpercussions, comme la
thorie de la plus-value dcroissante rsultant de la progressivit fiscale, et
le mcanisme de l'incidence des impts sur l'analyse des prix.

Dans son ouvrage, l'auteurexprimeexplicitementses opinionspersonnelles.
D'aprs lui, les mthodes de travail objectives de certains ont des incon-
vnients, puisqu'ils n'estiment pas-ncessaire d'exprimer leurs opinions per-
sonnelles.

Ce livre de 600 pagestraite entre autres: le domainedes financespubliques,
l'administrationfiscale, les dpenses publiques et le bien-tre conomique,
les dpenses gouvernementalesen vue de rduire le chmage, les dettes publi-
ques (caractre, origine de fonds, charges), revenus publics et commerciaux,
rpartition des charges fiscales, incidence de l'impt, imposition du capital
et des revenus, droits de succession et de donations, contributionsd'affaires,
etc.

The incidence of income taxes, par D. BLAcK (Mac Millan, London, I939).
Dans cet ouvrage, l'auteur oppose les thories anciennes et nouvelles rela-

tives l'incidence: Il combat la thorie de Coats et d'autres qui nonce que
l'impt sur le revenu laisse en fait chaque producteur, tel qu'il tait, que le
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nombre d'entreprises reste stationnaire de mme que la production sans
qu'il y ait d'augmentation de prix.

Au sujet du concept incidence l'auteur crit que les conomisteslimitent
ce concept la seule question de savoir qui supporte l'impt, sans considrer
les autres rpercussionstelles que la rduction de la production, le licencie-
ment de personnel etc.

L'auteur fait remarquer qu'il y a deux tendances: on peut soutenir que les
impts ne peuvent tre rejets sur d'autres personnes; dans le monde des
affaires, par contre, on estime qu'on les rejette bien, en augmentant les prix.
Cette.augmentation des prix aura pour consquence une diminution de
la demande.

On peut classifier comme suit les marchandises ou biens, et cette classi-
fication a son importance, comme l'a galement l'emploi des rentres fiscales:
les servicesque rend l'Etat (biens indivisibles) et les biens de consommation
(biens divisibles). Si les rentres fiscales augmentent, on dpenseradavantage
pour les biens indivisibles, et une demande accrue de biens divisibles en
rsultera.

Rpercussionssur la population: si on emploie une plus grande partie des
rentres fiscales aux biens indivisibles la natalit augmentera parmi les
classes les plus pauvres de la population,et celle des autres classesdiminuera.
Les produits du travail augmentent, le capital diminue. Il en rsulte une
diminution du standard de vie de tous sauf de la classe la plus pauvre.En analysant la double impositiondes conomies (on frappe d'abord le
revenu global, puis on le frappe de nouveau y compris les intrts des cono-
mies), l'auteur est amen combattre la thorie d'aprs laquelle il s'agirait
vraiment d'une double imposition.

Dans le dernier chapitre, l'auteur traite les effets conomiques de l'impo-sition des rserves des associations coopratives. Il se demande si cet impt
est juste et si l'on ne dvrait pas seulement imposer les rpartitionsde bn-
fices, comme c'tait le cas avant 1933. Bien des gens font la distinction entre
les bnfices et les surplus, dont seuls les derniers devraient tre exempts de
l'impt. Sous ce rapport l'auteur attire l'attention sur la diffrence entre la
socitanonymeet l'associationcooprative, en ce qui concerne les avantages
que les rserves ont pour les associs.

Il en conclut que l'impositiondes associationscooprativesne doit pas tre
condamne priori, mais qu'il est possible que l'impositionsoit trop lourde.

v. H.
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IV

LA GONVENTIONFRANCO-AMERICAINE
RELATIVE AUX DOUBLESDOUBLESIMPOSITIONS ET A

L'ASSISTANCEFISCALE1)

par

ROBERT PLAISANT

Professeur la Facult de Droit de Caen

JEANJeanBARBEYBarbey
Avocat la Cour d'Appeld'Appeelde Paris

Les relations franco-amricaines enen matire de doubles impo-
Bitions etetd'assistance fiscale, sontsontactuellementrgies, ououdu moinsoonss
sontsont appeles tre rgies brve chance, par la Convention

du 1818 Octobre I946, complte par unun Protocole additionnel du

1717 Mai 1948. Cette Convention aat ratifie parpar les Etats-Unis

le 22 Juin 1948. Elle n'anaa paspas encoreencoret ratifie par la France.

La Convention du 1818Octobre est la troisime quiquiaitt signe

)*)La rdaction de cecetraTail tait deja termine, avantavantquequenenesoit pro-
mulguuuguule Dcret du 99Dcembre 1948. La rforme fiscale rendenndncessaire
certaines modifications la Convention franco-amricaine, commecomme auxaux

autres Conventions internationales signes par la France.
Mais cescesmodifications, quiquisemblent devoir tre de forme beaucoup plus

que de fond etetnenepaspasempcher l'applicationde ces traits, n'interviendront
d'ailleurs pas avantavantde nombreux mois, carcaril faut d'abord, quequeparaissent
les dcrets d'application prvus dans l'art. 295295du dcret du 99 Dcembre

1948, fixant les modalits de la nouvelle lgislation.
Aussi, sanssansattendre cette rvision, faut- tudier la Convention franco-

amricaine dans sonsontexte actuel, quiquiestsstcelui quu'elle conservera, lors de sasa

trs prochaine ratification par la France.
Notons cependant l'existence d'unedunee solution devant ncessairement

s'imposers'mposerrds maintenant,maigr l'absence de toute dcision administrative
formelle. Elle consiste exonrer entirement de l'impt franais sursur le
revenurevenudes vleursmobilires, (rduit de 3030%% (25255%%+5+5%), taux de l'art.

5151 lOIodu Code fiscal des valeursmobilirsmajor de la surtaxe exceptionelle
tablie parparla loi du 2929Mars 1941, 1818%, correspondantauautaux de la nou-

velle taxe proportionnelle institue par le Dcret du 99Dcembre 1948), le
contribuable bnficiaire de laaadduction forfaitaire de 2525%% accorde parpar
l'art. 1414BBa, de la Convention, pourpourtenir compte 'de l'impt peru auxaux

Etats-Unis.
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par les deux Etats. Elle fait suite aux Convention du 27 Avril
1932, entre en vigu'eur le ler Janvier 1936, et du, 25 Juillet
1939, entre en vigueur le ier Janvier 1945. Elle est beaucoup
plus complte elle est aussi beaucoup plus complexe, que les pr-
cdentes. Il fait donc admettre que ls deux signataires estiment
ncessaire de rgler ces questions par voie de trait, et sont dcids

tendre l'extrme le domaine du droit conventionnel.
Le fait mrite d'etre not. Il le mrite d'autant plus, qu'il est

corrobor par d'autres faits. Il en rsulte que la tendance l'inter-
nationalisation du droit fiscal par le moyen des traits de doubles
impositions et d'assistance fiscale, s'affirme nettement.

D'un point de vue strictement fiscal, on constate que les Con-
ventions antrieurement signes par la France, continuent d'etre
appliques, et que ce pays signe de nouveaux traits. On constate
galementque les travauxentreprisavant la guerre sous les auspices
de la Socit des Nations, afin d'unifier le droit conventionnel,
par l'laboration de Conventions types, sont poursuivis allgre-
ments.

D'un point de vue gnral, on constate que les Conventions de
doubles-impositions,et d'assistance fiscale sont considres cmme
un lmentnotable, si ce n'est, essentiel, d'institutionsconomiques
de haute porte. Les travaux du Comit fiscal de la Socit des
Nations, montrent que la solution de ces problmes, importe
aux mouvements de capitaux au travers du monde, et favorise
leur bonne rpartition entre les nations. Ce point de vue est repris
dans la Charte du Commerce International, adopte la Confrence
de La Havane, en laquelle fut constitu'e l'organisation internatio-
nale du Commerce et de l'Emploi. Enfin la Convention bilatrale
entre la Frai/ce et les Etats-Unis signe pour l'application du Plan
Marshall, d'une part vise formellement l'assistance fiscale, prise
en tant que 'moyen d'aider au financement des importations fran-

. aises et, d'autre part, contribue rendre la suppression des
doubles impositions plus ncessaire raison de l'augmentationdes
investissements amricains en France, prvue en ses dispositions.

L'activit . grandissante et appelle grandir, des relations
conomiques Franco-Amricaines explique le dveloppement des
conventions de doubles impositions. Ce dveloppements justifie
d'autant mieux, que dans les deux Etats, bien que ce soit in-
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galement, la pression fiscale s'accroit etetl'emprise gouvernementale
suisurles individus sesefait plus svre. La suppression de la double

imposition jadis. .utile, devient maintenant indispensable.
Si l'entreprise est urgente, elle ne laisse pas d'tre difficile. La

difficult de la chose nenefait quu'ajouter l'urgence d'entreprendre
etetla ncessit de russir; ce motmotn'est pas d'hier.

Il existe ununmodle,les conventionstypes laborespar le Comit

fisclde la S.D.N.,rvisespour la dernire fois LondresetetMexico;
il est recommandde s'ysyytenir. Les hautes puissances contractantes

ne l'ontlonntfait que trs partiellement. Il nenesemble pas, pour autant

quequenos renseignementstrs .insuffisants nous permettent de juger,
que l'obstacle se dressait de cecectcotde l'Atlantique; la France aa

sign diverses conventions trs proches des canons. Il semble queque
la rpugnance se manifestait Washington. Nous ne croyons pas

qeqiee les Etats-Unis aient, jusquu' cece'jour, signsgnn de nombreuses

conventions de doubls impositions etet d'assistance fiscale., Ils

commencentsettlement de pntrersur ceceterrain pineux, de mmemmee

quu'ils viennent seulement de pntrer avec ununpremier rle dans

l'arne de la poliiique mondiale. Ils avancentavecavecprudence etetpa-
rassent redouter de troubler le systme fiscal- national par le con-con¬

tact avec les systmes fiscaux trangers. De plus, le libralisme du

Nouveau Monde, mmemmees!attnuant, ainsi qne le donne penser
l'voluti0n prsente, recule devant la rigueur du contrle fiscal
svissant sur la vieille terre d'Europe. Le trat est visiblement

domin par le dsir de respecter autant quequefaire sesepeut, l'indpen-
dance des lgislations nationales,, selon la formule consacre, la '

Souverainet. Sans doute est-il galement inspir par la volont

d'appliquer strictement 'la progressivit toutes les fois quu'elle aa

lieu d'intervenir. Destines rpondre ces dsirs multiples;
parfois quelques peupeu contradictoires, les rgles adoptes sontoont
souventunilatrales, diffrentes.seloncelui desssignatairesconsidr
etetfaitesenenparticulierpour chacund'eux; elles,prsententde manire

gnrale uneuneregrettable complexit.
Sous rserve de cette ,remarque, il importe de louer .la trs grande

porte de la nouvelle convention. Elle ss'appl'lque la totalit des

impts fdraux, pur les Etats-Unis,- la totalit des impts
nationaux, pour la France, saufauufles taxes sur le chiffre d'affaires,
c'estcesst .dire la totalit des impts, dont l'application suscite de
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graves conflits. Il n'existe qu'un pays, outre la Sarre, avec lequel
. la France soit lie par un systme conventionnel aussi complet,

la Sude.
Il sera procd l'tude de la convention suivant l'ordre des

titres:

I'Impts sur les mutations par dcs
II Impts sur le revenu et le capital

III Assistance administrative
; IV Dispositions diverses.

Sction I: IMPOTS SUR LES MUTATIONS PAR DECES.

Il s'agit d'une matire toute nouvelle qui n'est pas aborde dans
les rcentes conventions, entre la France et la Grande-Bretagne,
du 19 Octobre 1945, entre les Etats-Unis et la Grande Bretagne,

$ du 2 Aot 1946, entre les Etats-Unis et les Pays-Bas du 24 Mai

1948, et qui n'est vise, en dehors de la ConventionFranco-Sarroise
d'un intrt un peu spcial, que dans la seule convention Franco-
Sudoise du 24 Dcembre 1936.

L'accord fiscal Franco-Amricain de 1946 prsente donc un

intrt tout spcial en ce domaine, qui n'tait pas trait dans les
deux premiers accords de 1932 et de 1939. .

Le problme est d'importance; l'impt sur les successions con-

stitue un impt sur le capital, de telle sorte que les rgles de double

imposition, admises pour les successions,pourraient tre appliques
dans leurs principes, aux impts sur le capital, qui se multiplient
de nos jours, et que certains proposent de rendre permanents.

Le systme adopt par la convention consiste combiner la

perception la source par l'Etat de la situation des biens, avec la

perception par l'Etat du domicile du dfnt, lors de son dcs.
La convention contient tout d'abord, des rgles pour dterminer

la situation lgale des biens successoraux, en vue d'effectuer une

rpartition de la matire imposable, pour la perception la source.

Ces rgles se trouvent nonces dans l'article 3 de la convention
du 18 Octobre I946:

Les immeubles et les meubles corporels ordinaires seront rputs
situs au lieu o ils se trouvent matriellement;

Les meubles corporels enregistrs seront censs situs au lieu
de leur enregistrement;
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Les brevets de marques, au lieu o ils ontt dposs;
Les lettres de chafiges et chques, au lieu de la rsidence du tir;
Les billets ordre ngociables, au lieu de la rsidence du sous-

cripteur;
Tous les autres biens, et cette dernire catgorie comprend

notamment lescrances, dans l'Etat o le dfunt tait domicili,
lors de son dcs.

Ce recours des rgles communes pour la rpartition de la
matire imposable, entre l'Etat de la situation, et l'Etat du do-

micile, selon le critre de la source, vite des doubles impositions,
et l'idal seirait de n'utiliser que ces seules rgles.

Malheureusement, l'autonomie fiscale de chacun des deux pays
et le souci de sauvegarder strictement la progressivit ont rendu
ncessaire de reconnaitre ct de ces rgles communes, au profit
de l'Etat du domicile, le droit d'imposer tous les biens successoraux

rputs imposables, en vertu de sa lgislation interne.
Il en rsulte invitablement, une certaine superposition entre

les impts ainsi prlevs par l'Etat du domicile, et ceux perus
sur les mmes biens par l'Etat de leur situation lgale.

Pour l'viter, la convention du 18 Octobre 1946 dispose dans
son article 5i, que l'Etat du domicile accordera surl'impt
peru par lui, une rduction correspondantau montant de l'impt
prlev par l'autreEtat contractant,sur les biens sis sur le territoire
de ce dernier, et inclus dans l'assiette de l'imptprlev par chacun
des deux Etats, sans que, le montant de cette rduction, puisse
excder la partie de l'impt perue par le premier Etat sur les
mmes biens.

Mais, comme la convention abandonne la lgislation de chacun
des Etats, la dfinition du domicile du de cujus, au moment de
sa mort, la dtermination de ce domicile sera fite, en France
conformment l'article 103 du Gode Civil, et aux Etats Unis,
conformment l'article 815 des Estate Tax Rgulations (Pro-
tocole additionnel.du 17 Mai 1948, art. Ier Parg:- 2 a et b).

Il peut en rsulter cette consquence, que dans un cas dtermin,
le dfunt soit considrpar chacun des deuxpays, comme domicili,
au moment de sa mort; sur son territoire, et que par onsquent,
chacun des deux Etats, impose tous les biens taxables, en vertu

.

de sa propre lgislation.
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En pareille hypothse, le critre de la source et celui de domicile,
au lieu de s'appliquer, l'un en France, et l'autre aux Etats-Unis,
jouent ensemble pour les deux pays; il en rsulte que la super-
position des deux lgislations fiscales, au lieu d'tre simplement
partielle, peut devenir totale.

Pour remdier aux doubles impositions pouvant en rsulter,
r la convention prvoit une double rduction applique la fois

par l'un et l'autre Etat.
'

Chacun des deux pays rduira de l'imposition qu'il prlve
comme Etat du domicile, tout d'abord, le montant prlev par
l'autre Etat, sur les biens sis sur son territoire. Cette rducton
n'est autre, que celle prcdeinment indique, mais applique
en mme temps par les deux Etats, qui se considrent tous deux
.comme Etat du domicile du dfunt son dcs.

Mais une seconde rduction doit tre opre, pour tenir compte
de l'impt frappant les biens, notamment les crances, qui sont

fictivementrattachesau territoire 'du domicile, en vertu des regles
de rpartition de la matire imposable, prcdemment indiques,
et qui par suite vont tre imposes dans les deux pays, lorsqu'ils
considrent l'un et l'autre, dans un cas dtermin, que c'est sur

leur territoire, que le de cujus est mort domicili.
C'est cette seconde rduction qui est vise par l'article 52 de

la convention du 18 Octobre 1946, o il est dit, avec un cert in

manque de clart, qu'outre la rductionci-dessusvise, une seconde
rduction doit tre accorde, correspondant la partie de l'impt
prleve par l'autre Etat, sur les biens situs ou censs situs:

a) - sur le territoire des deux Etats contractants, ou b) - en

dehors de ces deux territoires, cette dernire alternative visant
le cas d'un impt prlev par un Etat tiers, sur le territoire duquel
certains biens pourraient tre situs.

La convention a soin de prciser, comment doit tre calcul
la rduction totale oprer ainsi, dans les deux Etats; elle corres-

pondra au montant de l'impt peru sur lesdits biens dans celui
des deux Etats, o ce montant est le moins lev (art. 5 Parg. 2

in fin).
La rduction totale ainsi calcule sera rpartie entre les deux

Etats, proportionnellementaux impts pays dans chacun d'eux.
Si par exemple l'impt tait en France de 500, et aux,Etats-Unis
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de I.OOO, la rduction totale serait de 500, montant de la perception
la moins leve.

Cette rduction serait rpartie entre la France et les Etats Unis,
dans la proportion des impts pays repectivement dans chacun
des deux pays, par rapport l'imposition totale de I-.500, c'st

dire qu'elle serait de 5oo
en France et de 5o0 X 2

auxEtats-Unis.-

3 3
En dfinitive, le contribuable supporterait une imposition totale

de:

5oo
en France : 500 =- 333

3
.

2
Aux Etats-Unis : x.000 x I.000 = 667

3
soit un total: 333 +-j- 667 = I.000, c'est dire en dfinitive le

montant peru aux Etats-Unis, o l'impt est le plus lev.

La double imposition est dono vite, en cas de conflits positifs,
dans la dtermination du domicile. Mais le systme prsenteune
telle complication,qu'il est craindre qu'il ne soit pas pratiquement
appliqupar les contrleurs,moinsbien informs,des dpartements.

Il y a en outre lieu d'observer, que le contribuable doit avec le

systme adopt dans la convention, commencer par payer dans
les deux pays le montant total de ses impositions, et ne pourra
obtenir qu'ultrieurement un remboursement du trop peru. Il .

aura dono supporter l'inconvnient d'une avance qui pourra
tre fort gnante pour sa trsorerie, tant donn la lenteur des
administrations fiscales.

Cet inconvnient provenant de conflits positifs en matire de
domicile, eutt vit avec l'adoption, dans la convention, d'iine
notion commune de domicile, l'exemple de ce qui a t ralis
dans la Convention franco-sudoise en matire de successions
(art. 4 Pag. 2) ou dans les modlesde conventionsfiscalesde Londres
et de Mexico (Protocole additionnel aux Conventions modles, en

matires de successions, art. ier).
Une situation particulire doit tre indique, s'agissant des

Etats-Unis. Si le de cujus est amricain, le critre du domicile est

remplac aux Etats-Unis par celui de la nationalit, en vertu de
l'article 4 in fine de la convention nouvelle, ce qui permet aux .
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Etats-Unis, d'imposer conformment leur lgislation interne, la
succession d'un citoyen amricain, domicili en France..

La situation est alors la .mme, que si le de cujus tait mort
domicili aux Etats-Unis, d'aprs la notion amricaine du do-
micile. Il y a donc lieu d'appliquer dans' ce cas, si par ailleurs le
de cujus est considr en France, comme y tant domicili son

dcs, le systme de reductions rciproques prcdemment expos,
pour le cas d'un conflit positif dans la dtermination du domicile.

' Cette utilisation du critre de la nationalit aux Etats-Unis,
marque une intrusion fcheuse d'une notion d'allgeancepolitique
en cette matire, qui ne devrait tre domine que par celle d'all-

geanceconomique(situationdes biens et domiciledu contribuable).
Telles sont les solutions principales de la convention Franco-

Amricaine,enmatired'imptsur les successions.1) Elles marquent
, un recul par rapport celles suivies dans la Convention franco-

sudoise, et les modles de Conventions de Londres et de Mexico.
Tout d'aborden effet, tandis que ces derniresont soin de dgager

une notion commune du domicile, foyerpermanent d'habitation,
rsidencepermanente,la Conventionfranco-amricainene ralise
en cette matire aucune oeuvre d'unification entre les lgislations
des deux pays. C'est une lacune fcheuse, car l'adoption d'une

rgle commune pour la rpartition de la matire imposable, comme

notamment celle consistant rattacher au domicile du de cujus,
les crances successorales, ne saurait suffire pour raliser des

'

solutions uniformes, et viter les doubles impositions, lorsque
chacun des pays suit sa propre lgislation interne, pour dterminer
le domicile.

Il est regrettable que la 'Convention franco-amricainene con-

tienne pas une dfinition commune du domicile, malgr les voeux

/ mis sur ce point, par la Chambre de Commerce Internationale.
En second lieu, alors que la Convention franco-sudoise, l'imita-

tion des conventionsmodles,utilise exclusivementle procd de la

rpartition de la matire imposable entre l'Etat de la' source et
celui du domicile, la Conventio franco-amricaine juxtapose
ces rgles de rpartition de la matire imposable, pour la-per-

) Observons ici, que la Convention franco-amricaine la diffrence
de la Convention franco-sudoise et des Conventions modles de Lon-
dres et de Mexico, ne contient aucune rgle pour le passif hrditaire
que l'on doit rpartir selon les rgles nonces pour l'actif.
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ception de la source, les rgles nationales de la lgislation interne

de chacun des Etats signataires, pour la perception au domicile.
Cette situation critiquable provient de l'autonomie fiscale des

Etats.Elles'expliquegalementpar leur apretdans laperceptionde

l'impt, car ceux-ci peuvent, en appliquant ler lgislation interne,
faire jouer le taux progressif de l'impt de manire plus avanta-

geuse, en tablissantson assiettesur un plus grand nombre de biens.
Une illustration pratique de cette tendance fcheuse nous est

fournie par la solution peu quitable et peu conforme une saine

application des principes du droit, adopte rcemment par les
Autorits fiscales fdrales amricaines, dans la dtermination des
droits de mutation par dcs, ds sur les biens laisss aux Etats-
Unis et appartenant la successionde franaisdomicilisen Frnce
et maris sous le rgime de la communaut de biens rduite aux

acquets.
D'aprs un principe universellementadmis en droit international

priv; c'est la loi franaise, comme loi du domicile matrimonial,
qui doit seule tre applique la dtermination de l'organisation
du rgime matrimonial et de ses effets.

C'est dono le rgime de la communaut rduite aux acquets -

du droit franais, avec toutes ses consquencesde droit, qui devrait

rgir la situation envisage, ce qui conduit notamment, recon-

natre, qu'au jour du.dcs, l'poux tant propitaire de la moiti

des biens communs, l'assiette des droits de mutation doit tre
limite l'autre moiti de ceux-ci.

Cette solution a t suivie par les Autorits fiscales fdrales
amricaines qui, jusqu'au 21 Avril 1942, reconnaissaient tous ses

effets au rgime de communaut en vigueur dans la lgislation de
l'Etat du domicile des poux.

Mais, postrieurement cette date, et jusqu' la nouvelle lgis-
lation, intervenue en 1948, qui a rtabli l'tat lgislatif antrieur
au 21 Avril 1942, ces Autorits ont abandonn cette solution et

ont prtendu calculer le droit de mutation sur la totalits des
biens communs, dfautpar l'pouxsurvivantd'apporterla preuve
de sa participation la constitution de l'actif commun.

Ainsi donc, de 1942 1948, les Autorits fiscales fdrales am-

ricaines ont t, en ce domaine, en contradictionavec les.principes
gnraux d droit ci-dessus rappels et ont consacr une solution
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profondment injuste, car le plus souvent, l'poux survivant n'est

pas en mesure de faire cette preuve extrmement difficile et les
droits de mutation sont alors exigibles mme sur la portion des
biens communs appartenant au survivant. Or ces biens, lors de
l'ouverture en France, de la succession du conjoint survivant,
pourront tre frapps une seconde fois de droits de mutation
franais et subire de. ce fait, une double imposition.

Le caractre critiquable de cette solution est mis en vidence
par le fait qu'elle at abandonne par les Autorits fiscales fd-
rales amricaines en 1948. Mais l'injustice subsiste pour les succes-

sions de Franais qui se sont ouvertes dans la priode intermdiaire
de 1942 1948.

Il faut esprer que les services comptents du Ministre des
Finances, dont l'attention a t rcemment attire sur ce point,
pourront remdier cette situation, en intervenant auprs des
Autorits amricaines comptentes, pour qu'elles reconnaissent
un effet rtroactif la lgislation intervenue en 1948 et aban-
donnent pour la priode 19421948, leur solution si critiquable.

Cela est d'autant plus dsirable, que la pratique actuelle des
Autorits Amricaines, trs injuste pour les particuliers, est fort

prjudiciable aux intrts du Trsor Public. En effet les actifs
successoraux franais se trouvent retenus aux Etats-Unis par les
oppositions des Autorits amricaines, pour le paiement des droits
de mutation indment rclams par elles, sur l'ensemble des

acquets de communaut, que les Franais se refusent justement
de payer. Les dollars correspondant ne peuvent alors profiter au

fonds de stabilisationdes changes, et les droits successorauxfranais
demeurentbien souvent impays, faute de disponibilitssuffisantes
en France. ...

Ainsi donc la France, assi bien que les Franais, souffre direct-
ement de cette situation, dont le redressement s'impose au nom de
ces deux ordres d'intrts.

Seciion II -- IMPOTS SUR LE REVENU ET SUR LE CAPITAL

Les dispositions du titre relatif aux impts sur le revenu, qui de
plus sont applicables aux impts sur la fortune et l'accroissement
de richesse en vertu du Protocole du 17 Mai 1948, art. I9A, pr-
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%

sententsententles mmes-caractrescaracctressgnraux que les dispositioons du titreque
relatif auxaux impts auxaux impts sursur les mutations parpardcs. .

.

SelonSeeoon uneunepremire srie de meesures, art. 77 119, il estest procdprocde
aurattachementdesdiversessourcessourcesde revenusununpayspaysdtermin
selon uneunedeuxime srie de dispositions, art. 14, il estssttabli pour
certainscerraanss impts touttout auau moins, unun procdprocde parpar lequel laaa double

impositioon estestvite.
Cette techniqueeecchnqquee estest coomplique; elle sese fonde sur le dsir de

respecter les souveJraihets*

et. la proogressivit. Si l'on considre

le processusprocessusde la. perceptioon, ononconstate que.chaque.chaquEtatapplique
intgralemerrt sonsonsystme fisccal, sanssans tenir compte des' rgles de
rattachement conventionnelles. Ceeci fait, chaquechaqu Etat dduit de

l'impt ainsianssi tabli, les sommes dj payes dudu chef dei l'autre

Etat. Cette dduction estesteffectue selon les rgles de rattachement

conventionnelles. ChaqueChaqu Etat perroit laaa totalit de sonson impt
pourpour les sourcessourcesde revenusrevenusetet les biens rattachs sonson territoire;
chaquechaquEtat dduit de sonsonimpt les sommes perues au titre des

sources.de,revenusrevenusetetdes-biensrattachsauauterritoirede l'autre Etat.
'

La rpartition de laaa matire imposable, .enenvertuerru des rattache-

ments connventionnnels, jouejoue enen,quelquequeequee sorte auau secondsecond degr,,
,

parpax dduction aaprs aappliccation de lala loiooi natioonale, non auau ,

premier degr, parparmodification des rgles natioonales, relative auau

domaine dansdansl'espace de cettecette loi;.-la restriction laaa souverainetoouvveraaneet
estest ennquelque sorte indirecte etet nonnon,directe.

On doit remarquerquerquequececeprocdprocdeestsstutilis dans les Conventions

-typesypessde Londres etet de Maaxico, mais de manire beaucoupbeaucoup moinsmoonss

large. Etant donn.les coompliccatioons enn rsultaant, -il estest affecti-

vement prfrable de rduire sonson domaine at/ rinimm.
.r

ioi_'_ Impts auxxquels ss'applique la Convention (art. ler de laa

Coonventioon dudu 2525 Juillet 11939, mdifi parpar l'art. 77 de laa

Convention dudu 1818 Octobre 11946). '
,

La Coonyentioon ss'aappliqe: _

Pour les Etats-Unis, auxaux impts fdraux.
PourPourlaaaFraance, .auxauximpts sursurle revenurevenu(IIntitul dudutitre

deux), plus prcismeent, aux.imptsaux sur le leesquelso puss sur revenu,

sontsonthumrs dansdanslaaaCoonventioon, cdules etetimpt gnral.
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Cette numration doit tre considre comme limitative. Ce-

tant
, t

penddaant, donn l'intitul, il semble queque les dispositions dudu
titre sontsntappliccables de plein droit toustousles impts qualifis parpar
le lgislateur frannais d'impt sur le revennu, quelles queque soient..

les modificationsapportes laaarglementationeri vigueurvgueurrauaujourjour
de laaa signaturesggnaaureedu trait. Il pet tre Cir argument de !'art...Ia,

'

en raison des termes trs larrgeess enen leessquels cetctalina estest coonu.

Y
Il faut ajouter auxaux impts sur le revenu, l'impt frnais des

patentes etetl'impt amricain sur le capital stock,stock,spcialement .
.

viss l'Art. 1313de laaaConnvention dudu2525Juillet 11939.

B2- Rgles de rattachement.
A) -- Impt ]oncier, impt Sur les bbnnfices de l'exploitation agricole

(Art. lbib lOi etet 4040 Convention 2525 Juillet 11939).
/

Les revenusrevenusdes biens immobiliers sont imposables dansdansle pays
oo sese trouvent cesces bies. Les bnfices de l'exploitatioon aagriccole

sont soumis la mme rrgle.sont aa .r

B) - Impt sur lesbbnnfices' industriels et commerdaux. (Art. 33
Convention dudu 2525 Juillet 11939)- -

Le rattachement estest indiqu selon l'Art. 33 paraag.I: ,uneune entre-

prise de l'unlun des Etats contractants n'estnesst soumise l'imptl'mpt de

l'autre Etat contractant, enencecequiquiconcerneconcerneles bnfices industriels

etet commerciauux, qu'enquueen raison des bnfices provenantprovenant des ta-

blissement stables, qu'elle exxSloite dansdanscece dernier Etat.

' L'impt ,estest doncdncperuperuauau lieu oosese trouve touttouttablissement

stable. Le Critre de l'tblissementstable estestaaddoopt, soit enenterms

identiques, soit avecavec diverses variantes de formes pluttpuutpt queque de
fonnds, dans laaa Convention typeypeeenensasa teneur de Londres (Art. IVIV

Paraag. I), dans les conventions signessgneessparparle France avecavecd'autres

payspays (Allemaagne Art. 3;3; Belgique Wt. 7; Italie art. 6; Sude,art.

3; Suisse art. 3'; SarreSarreart. 223).
Les notions d'tablissement stable etet d'entreprises sontsont dfinies

de maniree,plus prcise auau paragraphe 33 dudu protoocole annexeannexe

laaa Convention du 2525 Juillet 11939:
Poour l'applicatioon de laaa prsente Convention:

a)a) le termeterme tablissseement stable ,dsignedssignee les succursales, ex-

ploitations mihires etetpetrolires, plantations, fabriqus, ateliers,
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magasins,bureaux,comptoirs d'achat et de vente, agences; dpots
et autrescentres fixes d'affaires,mais ne comprend pas les socits
filiales.

Lorsqu'une entreprise de l'un des Etats contractantsfait des

affaires dans l'autre Etat par l'entremise d'un employ ou d'un

agent tabli, qui est investi des pouvoirs ncessaires pour la n- 1

gociation et la conclusion des contrats, ou qui dispose d'un stock

de marchandises pour satisfaire habituellement aux commandes

qu'il reoit, cette entreprise est considre comme ayant sun

tablissement stable dans ce dernier Etat.

Mais le fait qu'une entreprise de l'un des Etats contractantsait

des relations d'affaire dans l'autre Etat, par l'intermdiaire d'un

commissionnaire ou courtier vraiment autonome, ne permet pas
de regarder cette entreprise comme ayant un tablissementstable

dans ce dernierEtat. Les entreprises d'assurances sont considres
comme ayant un tablissement stable dans l'un des Etats; ds
l'instant qu'elles y peroivent des primes ou qu'elles assurent des

risques situs sur le territoire de cet Etat;
b) le mot entreprise comprend toute forme d'exploitation ap-
opartenant un particulier, socite en nom collectif, socit ano-

nyme ou toute autre personne morale;
c) l'expressionentreprise de l'un des Etats contractantssignifie,
suivant les cas, entrepriseamricaineou entreprise franaise;
d) l'expression entreprise amricaine dsigne une entreprise
exploite aux Etats-Unis d'Amrique par un rsident des Etats-
Unis d'Amrique ou par une socit ou autre collectivit amri-

caine; l'expression socit ou autre collectivitamricaine d-
. signe toute socit ou autre collectivit cre ou organise dans

. les Etats-Unis d'Amrique, ou suivant les lois des Etats-Unis

d'Amrique,ou d'unEtat ou territoire des Etats-Unis d'Amrique;
e) l'expressionentreprisefranaise se dfinit de la mme faon
mutatis mutandis, que l'expression entreprise amricaine.

Le paragraphe ) n'appelle gure de commentaires; les dispo-
sitions sont peu prs conformes la jurisprudence franaise en

matire de B.I.C. (V. les rfrences donnes ci-dessus). De mme
en est-il pour les paragraphes b) et c).

Selon le paragraphe d), constitue une entreprise amricaine,
l'entreprise exploite, appartenant une personne physique, res-
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sortissante de la France, des Etats-Unis ou d'une Tierce Puissance,
rsidant aux Etats-Unis, ou.l'entreprise exploite pat une socit
constitueen Amriqueselon la loi amricaine.Cependant certaines

4 difficults d'intreprtationpeuvent parfois s'lever.
. L'exploitant d'une entreprise est normalement son propritaire;
dans certains cas, cependant, l'exploitant peut n'tre pas le pro-

pritaire, tel le cas o une entreprise est donne en location ou en

grance libre; en pareille hypothse, selon la lgislation franaise,
l'impt sur les B.I.C. est d en premierlieuparle grant,exploitant,
sur le montant de son bnfice, en second lieu par le propritaire,
sur le montant de la redevance.

Il est permis de se demander si la personne qui a donn en

grance -le fonds sis en France, mais rsidant hors de France,
serait-ce aux Etats-Unis, doit tre considr comme ayant une

'
ntreprise franaise; il est donc permis de se demander si cett

personne peut bnficier ventuellement de l'art. 9 de la Conven-
tion. Ces difficults ne semblent pas devoir prsenter un grand
intrt pratique, tant donn la 'porte trs restreinte du mot

entreprise. On ne le rencontre gure qu' l'art. 3 de la Convention
et il apparat que la disposition pourrait tre rdige de telle sorte

qu'il n'y figure pas.
Tout tablissement stable est imposable dans celui des. deux

pays o il se trouve. La convention s'applique toutes les fois

qu'une mme personne physique ou morale possde un tablisse-
ment stable dans chacun des deux pays.

Selon le mme paragraphe d) du paragraphe 3 du Protocole de
la Convention de I939, les socits et autres personnes morales

sont ressortissantes de l'Etat dans lequel, ou conformment la
loi duquel, elles se sont constitues. Les critres du lieu de con-

stitution, du reste fort ambigus, et de la loi comptente sont donc

cumuls, ce'qui cre quelque confusion, sans consquencepratique,
pensons-nous.Ls critres du sige social et du contrle sont carts.
Le lieu de constitution est presque ncessairement le lieu du sige
social et la loi comptente est celle du sige social; il y a donc,
pratiquement, quivalenc ou identit entre ces trois critres

,

adopts.
*

Le critre de l'tablissement stable a t adopt pendant long-
temps par la Jurisprudence franaise en application de l'art. 2
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du Code gnral des Impts ditects (C.G.I.D.); le Conseil d'Etat
en des arrts rcents, a cart ce critre pour lui substituer celui
de l'exercice en France d'une activit commercialehabituelle; cette
notion apparat trs voisine de celle d'tablissementstable, un peu
plus large cependant (V. cons. d'Etat 30.Juin 1947, Reg. 76,000
J.C.P. 48.4993 Note Debse, Feuillets Francis Lefebvre, Impts
sur les bnfices industriel et commerciaux, srie N Div. IIn,
Jurisclasseur fiscal Div. 22).

Le principe tant pos, suivent plusieurs mesures d'application.
L'alina 2 de l'article 3 complte l'alina 1 de cet article, en dis-

posant qu'une entreprise tablie dans un Etat n'est pas imposable
dans l'autre Etat, pour les oprations qu'elle y fait, sans avoir
d'tablissementstable. Ainsi qu'il vient d' tre dit, le Trat s'carte
du droit national tel qu'il est compris par le Conseil d'Etat, selon
la jurisprudencenouvelle, car le critre tir de ,,1'activithabituelle
en France est un peu plus large que le critre tir de ,,1'tablis-
sement stable.

L'article 3 Parag. 4 carte facultativement du revenu taxable
au titre de l'impt sur les B.I.C., certains revenus taxable d'autres
titres: ,.

a) Revenu de la proprit; cette rgle est conforme celle de l'art.
8 du Code gnral des impts directs (C.G.I.D.).
b) Revenu d'hypothque, fonds publics, valeurs mobilires (obli-
gations hypothcaires comprises), emprunts, dpots et comptes
courants; cette rgle est conforme celle de l'Art. 8 C.G.I.D.);
c) Dividendes et autre revnus provenant des actions dans une

mme socit, mme remarque;
d) loyers ou participations (royalties), provenant de la location de

proprit personnelle, ou d'un intrt quelconque dans une telle

proprit, y compris les loyers ou participations (royalties), pour
l'usage ou pour le privilge d'usage de brevets, droits d'auteur,
procds et formules secretes, clientle (Goodwill), marques d-

poses, marques de commerce (Trade marks) concessions (Fran-
chises) et autres analogues; il faut entendrepar propritpersonelle,.

les biens meubles; en droit franais, ces revenus sont au contraire

compris dans le revenu taxable au titre des B.I.C. (Feuillets Fr.
Lefebvre B.I.C. Serie N Div. IIIn, No. 84, Jurisclasseur Fiscal
Div. 27);
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e) Profits ou pertes provenant de la vente ou de l'change de

capitaux (capital assets), cette rgle vise les plus values ou moins
values, elle est conforme l'Art. x, C.G.I.D.

En vertu de l'Art. 3 in fine: sous rserve des dispositions de
la prsente convention, paragraphes a), b), c), d), e), sont taxs

sprment, ou avec les bnfices industriels ou commerciaux,
conformment aux lois de chacuns des Etats contractants. Ce
texte veut dire, que les revenus aux paragraphes a), b), c), d), e),
ci-dessus numrs, peuvent tre taxs au titres des B.I.C. ou bien

un autre titre, conformment la -lgislation de chacun des pays
contractants,mais qu'il ne peut en rsulter une double imposition.
Cette disposition semble devoir rendre inutile la disposition du
paragraphe prcdent.

Il-faut enfin signaler les dispositionsdes articles lO et II relatives
aux pouvoirs reconnus aux Administrations, afin de lutter contre
des fraudes ventuelles; la premire trait aux justifications
fournir par les entreprises amricaines en France et aux rectifi-
cations que le fisc franais peut apporter aux documents fournis;
la seconde a trait aux rintgrations de bnfices oprer dans le
cas o des bnfices ont t dissimuls, raison des conditions
spciales sur lesquelles des transactions ont t opres entre
socits mre et fille (Cf. Code gnral des Impt directes).

C) - Impts sur les traitements, salaires et pensions.
En vertu de l'Art. 8, les traitements et pensions pays par une

personne publique d'un Etat une personne rsidant dans l'autre
Etat, sont imposables dans le premier Etat. Une exemption est

prvue en ce qui concerne les fonctionnaires de l'un des Etats,
citoyens de l'autre Etat et exerant des fonctions dans celui-ci.
La rgle de l'article 8 ne s'applique, ni aux revenus provenant
d'immeubles, sis dans ce dernier Etat ni aux revnus provenant
d'occupations prives.

Une autre exemption doit tre signale, celle tablie l'art. 9
paragraphe I (Convention de 1939). Selon cet article, les salaires
pays par une personne prive sont imposs dans l'Etat o s'exerce
l'activit du salari. De plus, en vertu de l'Art. 9 parag. 3, ajout
par le protocole du 17 Mai 1948, le rsidant de l'un' des Etats
exerant une activit dans l'autre Etat est exempt de l'impt
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dans le second Etat, lorsque sa prsence dans cet Etat a dur
moins d'une anne fiscale, en une priode ou en plusieurspriodes
ajoutes, et qu'il est le prpos d'une personne physique ou

morale relevant du premier Etat.
Il rsulte de la premire condition, qu'un amricain qui n'est

pas rest en France une anne au moins, du ier Janvier au 31
Dcembre, soit de manire-continue, soit avec des interruptions,
mais des interruptions telles qu'elles ne mettent pas terme ses

fonctions en France, n'est pas imposable en France.
Cette rgle at adopte raison de la lgislation franaise; un

tranger menant une activit salarie en France, pour le compte
d'un employeur tranger, n'est impos que s'il est domicili en

France; en pratique, aprs un an de sjour. Cette solution tant

admise en France, l'autorit amricaine a par la disposition de

l'art. 9 parag. 3a, confrun traitementgalau Franais remplissant
des fonctions salaries pour un employeur franais aux Etats-Unis.

D) - Impts sur les revenus commerciaux.

En vertu de l'Art.lo, parag. I, les revenus des professions non

commerciales.sontimposs dans l'Etat o s'exerce cette profession.
En vertu de l'Art. lO parag. 2, l'exercice d'une profession dans
un Etat suppose l'existence d'un point d'attache fixe. Il semble

que la notion de point d'attache fixe est analogue celle d'ta-
blissement fixe; cette disposition-est conforme celle de l'Art. 82
C.G.I.D. (V. Jurisclasseur fiscal Div. 50 No. 557 Feuillets Fr.

Lefebvre Srie 9 No. 348).

E) - Les patentes.

L'impt franais des patentes, en principe n'est pas vis par la

Convention (V. supra). Exceptionnellement, une disposition in-

sre l'Art. 13 s'y rapporte.
L'impt franais des patentes est vis en mme temps que

Fimpt amricain sur le capital stock, en tant qu'impt sur

les capitaux ou l'accroissement des capitaux.'
La patente frappe le capital en tant qu'elle frappe l'entreprise,

sous la forme du droit fixe, et le capital de l'entreprise, sous la
forme du droit proportionnel. N'tant ni une taxe sur les af-

faires, ni une taxe sur les bnfices, elle est une taxe sur le capital.
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Conformmnt aux principes de territorialit, il est dispos que
la patente doit tre value en considration des seuls tablisse-
ments stables sis en France et des capitux relevant de ces ta-
blissements. (V. Feuillets Fr. Lefebvre Srie F Jurisclasseur fiscal,
Patentes div. In No. 39). Une exemption est prvue au profit
des socits de navigation.

F) - Impts sur le Capital.
En vertu du protocole du 17 Mai 1948, il-est ajout la Con-

vention du 25 Juillet 1939, un article 19A relatif aux impts sur

le capital et l'augmentation de capital; cet article prend le numro
25A dans la Convention nouvelle du 18 Octobre 1946.

Les immeubles et fonds de commerce sont rattachs l'Etat
du lieu de la situation. Les autres biens sont rattachs l'Etat
du lieu du dqmicile.

Le domicile est qualifi, pour la personne physique, comme

tant le lieu de l'habitationpermanente,pour les personnesmorales,
comme le liu du sige social ou plus exactement, de la direction
effective. II faut remarquer que le domicile at dfini de manire
uniforme pour l'impt sur le capital, alors que'il ne l'a past en

matire d'impts sur les successions.
Les regles de la Convention franco-amricaine sont proches de

celles adoptes dans le projet de Londres art. XV. Elles sont -

galement proches de celles adoptes dans la convention franco-
tchcoslovaque du 6 Aot 1948 (Istruction 4957); franco-sarroi-
se du 15 Dcembre 1947 art. 37; franco-belgedu 29 Dcembre 1947
(Instruc. 4389 Rev. Enreg. 12280); franco-roumaine du 7 Octobre
1942 (Instr. 4661); franco-suisse du 13 Octobre 1937 art. I (Rev.
Enreg. 5833); franco-sudoise du 24 Janvier 1936 art. 12 (Rev.
Enreg. I0958).- Elles sont cependant assez sommaires.

Selon le rapport du Snat amricain, cette clause constitue une

concession unilatrale de la France, qui limite son droit d'imposer
les ressortissantsamricains leur immeubleset fonds de commerce

sis en France. L'unilatralit ressort du fait qu'il n'est pas de

pareil impt aux Etats-Unis. Les dispositions prvises ne con-

stituent pas cependant des solutions contingentes'd'espces. Elles
sont conformes aux principes rgissant la matire.

Les disp'ositions susvises ne traitent pas du passif. Il nous
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parat queque les dettes .doivent tre dduites selon les rgles aappli-
cables enenmatire d'impt sursur le revenu. L'aapplication de ceceprin-
cipecpeeestestplus ououmoins use selon les cs. En matire de fonds de

commerce, le passif doit tre imputmppuutsur l'actif. EnEnmatire d'im-

meuubles, ou mmemmeede meubles grvs de droits rels, laaa questionou

seseposeposede savoir sisilaladette doit tre dduite de laaavaleur dudubien;
cettesolutionestestsuiieenenmatire de successionsuccceesssoonsspourpourles immeubles

(Trait franco-sudois art. 55 paraag. 2).
Il semble quequelaa mme solution puisse tre aadopte, enen France

touttoutauaumoins, enenmatire immobilire raison dudufait que, selon

laaa ccoonventioon, les rgles appliccables l'impt sursur le ccapital sontsont

celles applicables llimpt
'.

sur le revenu, etet que l'impt foncierque
comporte des dgrvements pour intrts des dettes hhypothcaires
etet privilgies (Cf. C.G.I.D. art. 228228 bis, Jurisclasseur fiscal Div.

107107 No. 25).
Toutes les autres dettes doivent tre rattaches auau domicile etet

rcupres sursurle montant des biens divers, pareillement rattachs

auaudomicile. Une difficult apparat lorsque le montantmonnanntdudupassif
excde le montantmontantde cetcet actif, de telle sorte queque le contribuable
estsst exposxpposs payerpayer les droits sursur le inontant dede certainserraanss.de cesces

biens sis enen d'autres pays, sanssans pouvoir dduire l'excdant dudu

passif rattach auau domicile, enen dpit de l'insuffisance de l'actif

soumis cette mme localisation. En matire d'impt sursur les

successions, cette imputation estestgnralement' prvae (Trait
Franco-Sudois art. 55 parag. 4). Il nene semble paspas qu'il puisse enen

tre ainsianssienen l'absence de dispositions formelles enencece sens.

G) Dispositions diverses.

Il faut citer:
L'article 66 (Connvention dudu 2323 Juillet 11939) confirmant uneune

eexemption tablie auau profit des entre prises de navigation par

chhannge de lettre des IIIIJuinJuun etet 88 Juillet 19271927 etet enen tendant le

bnfice auxaux entreeprises de navigation aerienne.

L'article77estestrelatif certainsrevenusrevenusprovennantde laaajouissance
de biens immobiliers, de l'exploitation des minesmness etet carrires ouou

autres ressourcesressourcesnnaturelles, qui sontsontimpossmpossssdans le pays du lieu

de la situation; provenantprovenant enen secondsecond lieu de l'eexploitatioon des
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droits de proprit littraire et artistique et des droits de proprit
industrielle, qui sont imposs dans l'Etat o rside le crancier,

condition que ce crancier n'ait pas d'tablissement fixe dans
l'Etat o. le revenu est pay.

Les impts viss ce texte rentrent selon le droit franais en

des catgories diverses. Il n'existe pas en France d'impt sur la
redevance verse pour la jouissance d'un immeuble. L'impt
franais sur les redevances tires de l'exploitation de mines et
carrires et autres ressources naturelles, de mme qiie les rede-
vances tires de l'exploitation des droits de proprit littraire
et artistique, o des droits de proprit industrielle, sont imposes
tantt la cdule des Bnfices industriels et commerciaux, tantt

la cdule des revenus des professions non commerciales.
L'article il vise les gains provenant de la vente ou change de

valeurs mobilires ou de marchandises; ces gains sont imposs non

dans l'Etat o ces biens sont vendus ou changs, mais dans
l'Etat o rside le bnficiaire, lorsque celui-ci n'a pas d'tablisse-
ment stable dans le premier Etat. La disposition se rfre la
taxation des plus-values. Une disposition analogue, mais plus
complte, se rencontre aux art. XII des Conventions de Londres
et de Mexico. Il faut supposer que cette plus value est frappe
d'un impt sur le revenu, tel le cas d'une socit amricaine qui
cderait un portefeuille d'actions, qu'elle dtiendrait en France
dans une socit franaise, et qui de ce fait est passible en principe
de l'impt franais sur les B.I.C. Les pls-values sont imposables,
selon les cas, soit la cdule des bnfices industriels et commer-

ciaux, soit la cdule des revenus des professions non commer-

ciales. L' application de l'art. II apparat du reste, comme devant
tre assez rare, du fait que la perception de l'un et l'autre 'de ces

deux impts suppose l'existance d'un tablissementstable ou d'un

point d'attache fixe, ce qui exclut justement la taxation dans le
seul Etat duquel relve l'intress.

On constate que ces rgles de rattachement sont la fois assez

complexes et insuffisantes, en ce sens que tous les impts, tous les
revenus imposables et tous les biens les produisant ne sont pas
numrs, tel le cas des valeurs mobilires. Ces insuffisances

s'expliquentpar la nature des rgles adoptespour viter la double

imposition.
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3o. - Technique vitant la double imposition.
On pourrait penser que la suppression de la double imposition,

rsute du fait que seul un des deux contractants peut imposer les
bies 'ou sources de revenus rattachs son territoire. li n'en est

pas ncessairement ainsi. Il doit tre distingu, conformment

l'Art. 14 de la convention, selon qu'il s'agit des Etats-Unis ou de

la France.

En ce qui concerne les Etats-Unis, les Etats conservent le droit
d'asseoir leurs impts en pleine conformit avec leur lgislation
fiscale, sans tenir compte des doubles impositions. Il doivent

seulement, l'impt ayantt ainsi calcul, percevoir la taxe aprs
dductiondes sommes affrentesaux fevenus et aux biens rattachs
au. territoire frnais, selon les rgles exposes ,ci-dessus. Cette
dduction est effectue selon la section 131 du Cde des Impts.

En -ce qui concerne la France, il doit tre sous distingu.
En matire d'impts cdulaires, en principe, la France ne peut

percevoirl'impt que pour les revenuset sourcesde revenusrattachs
son territoire, selon les rgles xposes ci-dessus; exceptionnel-

lement, elle peut appliquer pleinement ses rgles nationales rela-
tives l'impt sur le revenu des valeurs moblires, mais l'impt
peru doit tre diminu d'ne dduction forfaitaire, lorsque le
revenu ainsi frapp est soumis l'impt aux Etats-Unis.

Cette dduction, qui tait de 12% d'aprs l'art 14 Ba, de la Con-
'

vention, dans son .texte de 1939, at lev 25% d'aprs le texte

nouveau de cet article modifi en 1946.
Le procd est quelque peu ,imparfait, car la dduction n'est

forfaitaireet peut ne pas viter compltementla double imposition.
Quoi-qu'il en soit, il rsulte de ce texte, que le fisc frahais ne

peut percevoir en France, sur le revenu des valeurs trangres, que
5% .(30% tux fix par le Code des valeurs mobilires, art. 51 Io,
(soit 25% + 5%), moins 25%, dduction forfaitaire prvue par
l'art. I4B a nouveau de la Convention),.

En matire d'impt gnral, l'impt peut tre assis en pleine
conformit avec la lgislation franaise; la double imposition est

vite par l'application pure,et simple du C.G.I.D., art. 114, selon

lequel ne sont pas compris dans la masse des revenus soumis
- l'impt global, ceux de ces revenus raison desquels il at pay
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un impt global l'tranger, application formellement prvue
l'art. 14B b 2 de la Convention.

Ces rgles prsentent une originalit gale leur diversit et . .

leur complexit. Il semble qu'elles se fondent sur deux ordres de
considration. Elles se fondent en premier lieu sur le dsir de s'ac-
comoder des diffrences que prsentent les lgislationsrespectives
des deux signataires et de respecter la traditionnelle indpendance
des lois fiscales. Elles se fondent en second lieu, du moins nous

parat-il, sur la volont d'appliquer pleinement dans chacun des
deux pays la progressivitqui svit rigoureusement.Dans la plupart
des traits de doubles impositions, les biens et les revenus sont

rpartis entre les puissances contractantes qui asseyent leurs im-

pts respectifs sur la seule masse qui leur est attribue; l'impt
est donc assis sur une fraction des revenus, non .sur leur totalit;
la progressivit en est singulirement attnue. Selon le trait

franco-amricain,l'impt est assis dans chaque pays sur la totalit
, des revenus de telle sorte que la progressivit joue pleinement,

ensuite il est procd une dductionproportionnelleau montant
des revenus rattachs l'autre tat, la double imposition est vite
et la progressivit respecte. Il est facile de s'en convaincre.

Supposons un franais dont les revenus s'lvent au total 1

million, 750.000, rattaches la France, 250.000 aux Etats Unis.

Supposons qu' un revenu de 1 million corresponde dans les deux

pays un impt gnral progressif de 40.000 Frs, des revenus de

750.000 et 250.000 des impts de 20.000 et 5.000 Frs.
Avec le premier systme, la France peroit 20.000 Frs, les Etats-

Unis 5.000, au total: 25.000; l progressivit est trs attue.
Avec le second systme, la France peroit:

40.000 X 250.000
40.000 --

- - = 30.000
I.000.000

les Etats Unis peroivent:
40.000 x 750.000

40.000 - =- IO.000
I.000.000

soit au total 40.000; la progressivit est pleinement respecte.
Qu'elle que soit l'vidence de la dmonstration,nous ne sommes

pas persuds, que les avantages de ce dernier systme valent ses
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inconvnients et que sa complexit ne nuise pas si bien son effi-
cacit, en rebutant administrateurset contribuables qu'il faille s'y
tenir. Le sacrifice la progressivitadmis en d'autres conventions
nous paralt prfrable.

Section III - ASSISTANCE ADMINISTRATIVE.

Elle a t introduite dans la Convention du 25 Juillet 1939
o elle faisait l'objet d'un Titre II, intitul: Asistance fiscale.

La Convention du 18 Octobre 1946 a repris cette matire dans
son Titre III, en compltant et renforant les dispositions de la
Conventionde 1939, malgr les critiques de la Chambre de Commer-
ce Internationale, dclarant que l'limination de la double impo-
sition ne devrait pas tre considre commedle, prix pay pbur
introduire des dispositions administratives relatives l'vasion
fiscale, (Rsolutions de Montreux 27 Juin 1947, P. 45 No. 7),
et suggrant, qu'il suffirait d'insrer dans les Conventions, pour
viter la double imposition, un paragraphe unique, prvoyant
un changed'information,qui serait limit l'examendes demandes
de dgrvement d la double imposition, prsentes par les con-

tribuables de l'autreEtat. (Rsolutiondu Conseil du 8 Juin 1948). '

L'assistance administrative est prsente dans la nouvelle Con-

vention, comme tant destine, la fois assurer une meilleure

application des impts et prvenir la fraude. (Art. 8).
Les rgles dictes en ce domaines sont applicables, tant pour.

les impts en matire de successions, que pour les impts sur les
revenus et la fortune.

Elles rglementent:
i) L'assistance l'assiette

2o) L'assistance en matire de recouvrement des impts
3) Un certain nombre de rserves, entrainant des drogations

dans l'application des rgles prcdentes
4) Les pouvoirs des Administrations fiscales.

Io) L'assistance l'assiette.

Celle-ci se ralise par l'change de renseignementsd'office et par
la transmission de renseignements sur demande.
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I) - Renseignements changer d'office:
Ces renseignements, qui comprennent l'indication du montant

des revenus priodiqus fixes et variables, et celle des noms' et

adresse du contribuable, doivent tre fournis par l'Etat qui les a,

l'autre .Etat. (Convention du 18 Octobre 1946, art. 9 et IO).
Iln est intressant de noter, que tandis que dans l'article 21 de

la Convention de 1939, figurait une restriction ces changes
d'office, de renseignements,puisque cet article excluait cet change
de renseignements dans le cas de nationaux (personnes physiques
ou morales) de l'Etat appel fournir ces renseignements, au

contraire, dans la Convention de 1946, cette restriction a t

supprime. C'est l un exemple du renforcement de 1'assistance,
administrative das la Convention de 1946.

1 Il convient, d'autre part, de souligner que, tant d cot franais
que du ct amricain, le champ de la communication d'office
de renseignements est tendu, de manire 'permettre le contrle
et de l'impt sur les revenus et de l'impt sur les droits de mutation.

Les informationsncessaires pour assurer le contrle du premier
impt devront tre transmises aussi rapidement que possible
aprs le 31 Dcembrede chaque anne; celles requises pour assurer

le contrle du second aussi rapidement que possible au cours

de l'examen fiscal de la succession. (Art. 92 de la Convention
de 1946).

'

2) - Renseignements changer sur demande. 1

\

La situation vise ici est diffrente, au lieu de renseignements
reus qui n'ont pas t sollicits, on se trouve en prsence de la

communication de renseignements, effectue la suite d'une

demande, motive en gnral par certaines prsomptions ou cer-

taines indications possdes par l'Etat requrant.
La Convention de 1939, sous l'influence d'un climat d'allgeance

politique, excluait en principe cet change de renseignements
pour les citoyens, socits ou collectivits de l'Etat auquel la
demande est faite, sauf si ce dernier Etat le jugeait oppertun
pour viter la fraude fiscale. (Art. 22, I et 2).

Cette restriction dans la transmission de renseignements sur

demande, disparat dans l'article II de la Convention du 18 Oc-
tobre 1946, qui prcise au contraire sans aucune restriction, que
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les autoritscomptentesde chacun des Etats contractantsauront
le droit d'obtenir des autorits comptentes de l'autre Etat, des

renseignements concernant des cas concrts, intressant les per-
sonnes physiques ou morales, en vue de l'application des impts
viss au Titre I de la prsente Convention (Impts sur les mu-

tations par dcs), et des impts viss par la Convention fiscale
du 25 Juillet 1939. (Impts sur les revenus et la fortune).

C'est l une illustration de l'accroissement du contrle fiscal
dans cette dernire Convention, mais, celui-ci est limit nanmoins

des cas particuliers.
Cependant depuis lors, une raction en sens contraire s'est

produite, et sous diverses influences, un retour la situation plus
restrictive de la Convention de 1939. En effet on trouve en annexe

de la Convention de 1946, une rgle d'interprtation no. 5, aux

termes de laquelle: les rgles contenues dans l'article II relatives
la transmission d'information dans des cas concrts, doivent

tre considres comme ayant, le mme sens et le mme effet,
que celles dictes dans l'article 22 de la Convention entre les
Etats-Unis et la France du 25 Juillet 1939.

C'st bien l une illustration de l'emprise exerce en ce domaine
par l'allgeancepolitique, phnomneque l'on retrouve en tudiant
l'assistance en matire de recouvrement.

20) - L'assistance en matire de recouvrement.

Il ne peut s'agir que d'une assistance sur demande et jamais
d'une assistance d'office, qui serait inconcevable, les Etats ne pou-
vant savoir, si une personne ayant des biens sur leur territoire, est

dbitrice d'un autre Etat.
On retrouve, ici encore, la mme volution prcdemment

retrace, pour l'assistance l'assiette.
L'article 23 qui organisait l'assistance en matire de recouvre-

ment dans la Convention du 25 Juillet 1939, prvoyait en effet une

restriction, en cartant celle-ci en ce qui concerne les citoyens,
socits ou autres collectivits de l'Etat requis.

Or cette restriction, qui a t supprime dans l'article 12 de la
Convention nouvelle du 18 Octobre 1946, a t rintroduite dans
l'article 1 (5) du Protocole du 17 Mai 1948, qui dispose que: l'as-
sistance prvue au prsent article (Art. 12 de la Convention du
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X8i8Octobre 11946), neneseraseraaccorde, nini lorsquu'il ss'agit de citoyens,
socits ououautre personnes morales, de l'Etat auquelauquelelle estest de-

mande, nini lorsqu'il ss'agit des patrimoines de cesces citoyenss..,
Ce cascas particulier tant mis paat, l'assistance enenmatire de

recouuvrement, estest organise dansdanslaaa nouvelle Connvention, de ma-

nire assurer le recouvrementrecouvrementde toutes les crancescrancesfiscales de

l'Etat requerant.
La notion de crance fiscale qui est la mme dans la Convention

de 19391939etetdans celle deeI1946, comprennd, nonnonseulement l'imposition
elle-mme, mais les intrts de celle-ci etet les amendes fiscales quiqui
s'ysy rattchent pourpourretardretarddansdans le paiement. Mais il faut. qiie laaa

crancecreancefiscale soit nettement dtermine dans sonsonquantumuannuum etetnene

soit l'objet d'aucunedaucuneecontestation ouou discussion.
L'article 1212al..33de laaaConvention de 1946 prcise cecesujet queque

la demande serasera accompagne des documents eexigs parpar la loi

de l'Etat requrant,por tablir quequeles impts sontsontdfinitivement
ds. C'estCesstdonc la lgislation de cecedernier Etat quiquidtermine'si
la crancecreancefiscale aa ununcaractre dfinitif.

Tels sont les principesrrnccpess directeurs quiqui rgissent l'assistance-

l'assiette etet l'assistance enen matire de recouvrement, mais cesces

principes subissert certaines drogations du fait de l'existance,
enenfaveur des Etats signataires, d'nd'unncertainerraan rombre de rserves.

33)o) Les rserves l'application des principes rgissant l'assistance
-

l'assiette etet l'assistance enmatire de recouvrement.
.

Ces rserves, queque l'on retrouve dans toutes les Conventions
fiscales relatives l'assistance aadministrative, sontsontauaunombre de

quuatre.:
' r7

'

:
'

I) Rserve de rciprocit
2) Rserve de lgislation
3) Rserve de secret relatif ununcommerce ouou uneuneinndustrie
4) Rserve de scurit.

'

I)1) Rserve de Rciprocit:
C'est l'application d'une, rgle gnrale, enen vertu, de laaquelle

chaquechaqueEtat signataire nenes'engagesengagee pr.ter sonsonconcours l'autre,
queque sisi celui-ci contracte laaamme oobligatioon. ,

' Cette rgle n'tait dicte exxpressment dans la Convention de
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1939 que pour l'assistance l'assiette, bien qu'elle fut galement
applicable implicitement pour l'assistance en matire de recou-

vrement.
La Convention de 1946, plus explicite sur ce point, a express-

ment formul la rgle de rciprocit, tant pour l'assistance l'as-
siette* (Art. 8), que pour l'assistance en matire de recouvrement

(Art. 12).
Il est vident que cette rserve ouvre la possibilit pour chaque

Etat signataire, de refuser l'assistance qu'il devrait normalement
accorder l'autre Etat, en invoquant le fait, qui peut tre inexacte,
que l'autre Etat se drobe lui-mme l'assistance.

2) Reserve de legislation.
Cette rserve consiste reconnaitre l'Etat qui fournit l'assis-

tance, le droit de ne donner celle-ci, que conformment sa lgis-
lation.

Elle est expressement formule, pour l'assistance l'assiette,
dans l'article 8, et pour l'assistance en matire de recouvrement,
'dans l'article 12, de la Convention de 1946, aprs l'avoirt dans
l'article 24 de la Convention de 1939, qui, allant mme plus loin,
posait le principe qu'il n'y a pas lieu pour un Etat de fournir des

renseignements, qui ne peuvent tre obtenus, en vertu de la l-

gislation, soit de l'Etat requis, soit de l'Etat requrant.
La rserve moins large de la Convention de 1946, en faveur de

la.seule lgislation de l'Etat qui fournit l'assistance, constitue une

soupape de suret pour cet Etat. Elle ne comporte qu'une seule
drogation, celle prcdemment mentionne, de l'article 12 al. 3,
qui soumet a la lgislation de l'Etat requrant, la dtermination
du caractre dfinitif de la crance fiscale.

3 et 4) Rserves de secret relatij un commerce et une industrie
et rdserve de scurit.

Elles sont vises l'une t l'autre, et dans la Convention de 1939
(Art. 24) et dans celle de 1946 (Art. 8). Ce dernier texte est ainsi
conu:

En aucun cas, les dispositions du prsent titre (Titre III relatif
l'assistance administrative), ne sont censes imposer l'un ou

l'autre des Etats contractans, l'obligation de prendre des mesures
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administratives..... .
ouou dede fournir des rreensseigneemeentts dede teile

natturre, qu'ils constitueraient laaaviolationvooattoon d'un secrt industriel ouou

1 commercial ouou comprromeettttrrait sasa scurit.

On voit combien large estest cece tteextte, quiqui tend lesles deux rresseerrvees,
i de secretsecret relatifreeatif un commerce etet une industrie etet de ssccuritt,

toustous les cascas d'assistance.

44)o) Pouvoir des Administrations [iscaaes.
Les administrationsfiscales sesevoientreconnatrereconnatredes prrrogatives

considrrables, tout d'abord pour modifier lala Convention en cascas de
g cchangeemeent dans l lgislation itteerrnee, eenvue d'adaptteer lsles dis-

positioons dede lala Convention cesces moodificatioonss, lala ConventionCoonventtoon
tant conclueccoonccuee enen l'tat desdes legislatioons frraanaisse etet amricaine

laladatedatede lalasignature.sgnaturree..(Art. Ix (3) dedelalaConventiondudu1818Octobre

11946).
Tandis que d'aprrs lele principe formul dans l'article 29 bis de

lalanouvelle constitution frranaiise du 1313 Octobre 11946, lesles traits

diploomatiqueesontont,uneuneautoritsuprieeure celle des lois internes,ntteerneess,,
enennotrenotrematire, c'estc'estleleprinciperrnccpeeinversenversseequiquiestestccoonsacrr, puissque
lesles autoritsauttoritss fiscales cc0ompttenttees, enen cascas de modification dansdanss lala

lgislation intteerrne, s'engagent seseconcceerrtteer, en vue d'adaptteer lesles

disspositions de la Convention.
On nene peeut ss'eempccher d''tre surpris de lala conscration d'un

parreil principe, quiquisubordonne lala loiloi intterne, lala Convention

inteernatioonale, dontdontelle placepaccee lele sortsortentre les mains dede l'admini-
strationstration fiscale.

Les pouvoirrs des autorits fiscales pour l'intteerrprrttation de lala

Coonveentioon,-ne sontsontpas moins considrables. Aux termes de l'art.

13 de lalaConvention du 1818 Octobre 11946, qui rreeprreend sur cece point
les termes dede l'art. 2626 de lala Convention dudu 2525 Juillet 11939, les
autorits ccoompteenttees des deux Etats conttracttantts, pourront
dicter lesles rrgleemeenttssncessairesncessaires l'intteerrprrttationetet l'excution
de lalaConveention, etetd'un communacccorrd, tablir leslesrgles relatives

aux questionsquestionsde prroccedurree.
Ces pouvoirs des administrations fiscales sontsont disscrrtionnairees,

enen cece senssens qu'il n'existen'existe aucunaucun oorganisme juridictioonnel, devantdevant

lequel puisse sesepourrvoir leleccoonttribable, qui s'estime victime d'une

double imposition.
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Ce dernier n'a que le droit d'adresser une rclamatin l'Etat
loiit il est ressortissant,.et, si la- rclamationest.reconnuefonde,
l'autorit comptente de cet Etat, peut s'entendre avec l'autorit
comptente de l'atre Etat, en vue d'obvier d'une manire qui-
table la double imposition en cause. (Art. 14 de la Convention
du 18 Octobre 1946, reproduisant l'art. 25 de la Convention du 25
Juillet 1939).

Ces dispositions ne sont particulires la Convention franco-
amricaine, elles se retrouvent dans .les autres Conventions fiscales,
qui contiennent sur ce point la mme lacune. Elles constituent

pour le contribuable une garantie insuffisante.
Il y al une situation laquelle il faudraitremdieren prvOyant

la cration, dans l'avenir, d'une juridiction fiscale internationale.

Section IV - REGLES DIVERSES.

Pour conserver un caractre homogene, la Convention n'aurait
du contenir que des dispositionspour viter les doubles impositions
et organiser l'assistance fiscale.

Mais, et c'.est l une autre faibless de cette Convention, d'autres
rgles ont t insres, qui lui donnent-un caractre un peu dis- .

parate..
On peut signaler notamment, les dispositions des art. 17 de la

Convention du 25 Juillet 1939 et 17A, ajout par la Convention
du 18 Octobre I946,, relatives, aux modalits d'acquittement de

l'impt sur le revenu des valeurs mobilires, pour es socits
amricainespossdant en France un tablissement stable. Aux ter-
mes de ces articles la facult d'acquitter l'impt sur le revenu des
valeursmobilires,surles % des bnficeseffectivementretirsdeces

tablissements, est trs largement accorde ces socits.
Ces dernires pourront en effet, pendant un dlai de 6 mois,

,, partir de l.'change des ratifications de la prsente Convention,
exercer le droit d'option prvu par les art. 5 et 6 de la Convention
du 27 Avril 1932, en faveur de ce mode d'imposition, plus avanta-

geux pour elles, en priode d'exploitation dficitaire en France,
que celui cnsistant tre impos suivant le rgime de droit
commun, prvu par le Dcret du 6 Dcmbre 1872, sur la base de
la quotit imposable de leurs distributions, fixe par le Ministre
des Finances.
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On peut encore mentionner la rgle pose par l'Art. 18, pour
le rglement des dettes d'impt sur le revenu amricain des per-
sonnes rsidant en France ou des collectivits franaises. Ce texte

prvoit, que si ces impts n'ont past pays la date d'entre
en vigueur de la Convention, ils pourront tre, sous certaines

conditions, l'objet d'un ajustement de la part des autorits
fiscales comptentes aux Etats-Unis.

/
* *

*

En matire de conclusion, il ne nous est gure permis de dire:
tout est bien qui finit bien. De son premier son dernier article,
la Convention franco-amricaine du 25 Juillet 1939, modifie et

complte par celle du 18 Octobre 1946, est vicie par l'excessive
,

complexit, que nous avons indique, ds notre introduction.
Les deux dfauts fondamentaux sont connus. Ils consistent,

le premier en la rpugnance de l'administration amriciane, en

particulier, voir limiter l'application de ses rgles nationales par
le trait; le second en la rpugnance des deux administrations
limiter leurs ressources avec le progressivit, dans les cas o elle
intervient.

Les inconvnients particuliers dcoulent tous de cette source:

juxtaposition pour le plus grand nombre d'impts, de rgles de
rattachement et de rgles de perception, chaque Etat appliquant
tout d'abord purement et simplement sa lgislation, pour procder
ainsi l'assiette, et ensuite seulement tenant compte des rgles
de rattachement, pour renoncer perevoir la fraction d'impt
correspondant des biens ou des revenus localiss hors de son

territoire. Ainsi en est-il pour l'impt sur les successions, de mme,
pour la plupart des impts sur les revenus. Encore apparatt-il des
difficults

. \

complmentaires: absence de qualification commune

du domicile, en matire d'impt sur les successions, systme de
la dduction forfaitaire pour l'impt franais sur le revenu des
valeurs mobilires, absence de rgles conventionnelles originales,
et renvoi la lgislation nationale, en matire d'impt gnral sur

le revenu.

Les ides qui viennent d'etre exposes ne jouent plus en matire
d'assistance fiscale. Mais les rgles qui la dominent, sont affliges

I7I
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d'une troublante incertitude. L'exception grve trop souvent et

trop lourdement le principe. On ne peut qu'approuver les Etats-
Unis de ne pas se laisser contaminer par l'inquisition fiscale..
Inversement, il serait possible de dire que cette incertitude est

heureuse, puisque elle menace le fraudeur, le seul fraudeur, la rgle
diminue par la drogation discrte tant telle ces friandises em-

poisonnes que Sixte Quint, le Pape justicier, envoyait en cara-

vane pour que les brigands qu'il ne pouvait chatier autrement,
succombent la tentation. Nous croyons que des rglementations,
ventuellement plus rigoureuses, seraient nanmoins prfrables,
si elles taient plus claires.

Nous ne dirons que fort peu de chose du procd qui consiste
modifier et interprter un texte de Convention, par des protocoles
et notes successives, si bien que consulter le Trait devient un

puzzle ou un mot crois. -

Ces faiblesses de-la Convention franco-amricainesont d'autant

plus regrettables, que lors .de l'laboration du premier accord en

1932, on avait espr raliser entre les deux pays une oeuvre,

pouvant servir, de modle de Convention fiscale.
Au terme de cette tude, il apparait que les ngociateurs des

Conventions de double imposition devraient s'efforcer d'atteindre
la simplicit sur la base de principes constants et universels.
Sans mme parler de l'embarras du contribuable, taillable et

corvable merci, que l'on se reprsente en effet, la tche des
fonctionnaires tenus d'appliquer des lgislations nationales pi-
neuses, et, en outre, tenus de connatre des rgles fiscales inter-

nationales, non moins subtiles, et diffrentes pour chaque pays
avec lequel un accord a t sign!

Les Conventions de double imposition seront lettre morte, si
l'excs d leur complication dtourne de .leur application. Souhai-
tons que bientt elles prsentent une ligne d'une simplicit toute

dorique.
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THE CONVENTIONBETWEEN SWEDEN AND
SWITZERLANDFOR THE AVOIDANCE OF DOUBLE

' TAXATION OF INCOME AND PROPERTY

by
K. G. A. SANDSTRM

Swedish Institute of Foreign Law,
Stockholm.

' Contents:

I. Introduction; a short survey of the Swedish tax system.
II. The convention.andthe tax laws of Sweden; modificationsof the legal

rules through the convention.-Generalrules.Real property.Industrial
and commercial enterprises.Ships or aircraft.Parent conpanies and
subsidiary companies.-Royalties.-Professional services.-Personal ser-

vices.Capital assets.
III. Conclusion.

I. Introduction

In order to give an insight intothe fiscal effects of the convention
as far as Sweden is concerned, it is considered necessary to give
a general survey of the principal rules of the Swedish tax system.

The taxsystem of Swedencomprisesthe following direct taxes:-

a) The state income tax, being a progressivetax on total income.

b) The. coupon tax, being a tax deducted at the source on div-
idends paid ,out from sources within Sweden to non-residents of
Sweden; this is a proportional tax, the rate at presnt being 20.

per cent.

c) The state capital tax, being a progressive tax on the net
amount of capital (in cash, claims, assets, real propertyetc.) owned
by the taxpayer.

d) The local income tax, which is a proportional tax, each
communedeterminingthe rate of the tax imposed in that commune.

e) The local tax on real estate. This tax is intendedto be a tax
on the income from real estate but is in reality computed on an

estimated income of 5 per cent. of the rateable value of the estate.
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IfIfthe realrealincome is greeateer, the excessexcessincome will bebecharged toto

local income tax.

f) The tax on the undistributed profitts ofof companiees. Liable

toto this taxtax areare companiees and ssocietiees, the activities ofof which
. mainly consist in the administration of realreal estate oror assets oror

- of estate assets

iaovable prooperttr ofof aa similar kind, andandalso certaincertainforeignoreegn boody
ccorporrttes.

g) The division-ttax, beingbeingaa tax onon the amount paid outout from

aa joint-sttocck ccompany inin liquidation oror when such aa company
lowers its share capittal. InInsoso farfar asas the amount paid outout does notnot

constitute rrepaymeent,ofofccapittal, forrmeerly paid intointo the company,
the ccompany has totopay aa taxtax ofof3030per cent. on the amount paid
out.

h) The Forreesttrry Due, this being aa small locllocal due the prrocceeeeds
ofofwhich are asssigneed toto the cultivation ofof forests.

A perrsson's liabilitty toto tax in Sweden primarily deepeends upon
if he is domiciled or, ifif notnot doomicileed, resident inin Sweden. An

individual's domicile is the plaacce inin which he has aa peermaneent
hoome, his residence isis thethe placepaaccee where hehe permaneently resides.

The significcation ofof the term domicile isis therefore more narrow

than the significcationofofthe term residence. Liable tototax in Sweden

is, howeever, eeveerryone who isis domiciled oror resident in Sweden.
. Accccorrding toto what hashas alreeaady been ssaid, aa persn'sperssnssresidence

inn aa certaincerttaan placeplace is deepeending onon thethe length ofof his stay inn thethe

placepaaccee inn questioon; Iris staystay must bebe peermaaneentt beforebeeoreehe will

be regarded asas resident there. There isis nono special rulerule about the

length ofoftime which constitutes a peermaneent sttay but, inn prracttice,
aasttay.-in aa certainceerttan placce forforaapeeriod ofofmore than six months will

asas aarule bebe deemed totocreatecreateresidence.

As toto legal eentitiees, hooweever, the natioonality ofof thethe eentity isss

decisive. Accccoorrding totoprracticce, aa leegal entity will be considered asas

a Swedish one ifif by Swedish law the eentitty should be rreegistteerreed
atat aa public officcee, and such registrationregistrationhas taken placce within

Sweedeen. IfIf the leegal eentitty is not subjeecct toto rreegisttrration, it will
be considered aa Swedish legal eentity if the board ofof directtors oror

other governingorormaanaging body has its realreal seatseatininSweedeen, oror

thethee business activities are located in Sweden.
As aageenerall.rrle income taxax isis charrgeeable in respectreespeecctof-of

.
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I. The income of individuals domiciled (resident) in Sweden,
whether arising within or outside Sweden.

2. The incomeof individuais'not domicilednorresident in Sweden
from real property in or trade carried on in Sweden.

3. The income of Swedish corporations, whether arising within
or outside Sweden.

4. The income of foreign corporations from real property in or

trade carried on in Sweden.
Liable to capital tax are-

, I. Individuals residing in Sweden at the commencement of the
year of assessment; the estate of a deceased person who at his
death .was a resident of Sweden; and Swedish family funds; they
are liable to tax on all the property they own in Sweden or abroad.

2. Swedish body corporates other than joint-stock companies
and economic societies (Swedish joint-stock companies and eco-

.
nomic societies do not pay any capital tax); they are liable to tax
on all the property they own in Sweden or abroad.

3. Individuals not resident in Sweden at the commencement
of the year of assessment; the undivided.estateof a deceasedperson
who at his death was not a resident of Sweden; and foreign com-

panies. These are liable to tax solely on capital invested in Sweden
and they have, moreover, not to pay any capital tax on shares in
Swedish companies; instead they have to pay coupon tax on the
dividends.
It ought perhaps to be especially observed that according to

the legal rules mentioned above a non-resident of Sweden pays
no Swedish income tax on interest derived from sources within
Sweden. On the other hand he has to pay income tax in Sweden
on royalty from sources-withinSweden because income from such
royalty is in Sweden appraised as income from trade carried on

in Sweden.

II. The convention and the tax laws of Sweden;
modifications of the legal rules through the convention

The conventionin question follows the general lines of continental
double.taxationconventions.The sources of income and the capital
to be taxed are definitely divided between the two contracting
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states, eacheach statestate imposing taxtaxonlyony onon the income from sourcessources

andand onon the ccapital allotted toto thatthaat state.

The convention refers toto direct taxestaxesonon income andandproperty,
incluudinng taxestaxesonon caapital gainsgaanssandand taxestaxes onon increment andand in-

crease inn capital. The convention furthermore mentions taxestaxes

dedcted at the sourcesourceonon the returnseeurnssofofcapital, those taxestaxesnotnot

being regarrdeed as direct taxestaxesinn Switzerland.
The taxestaxesfallinng within the scopescopeofofthe conventionare notnotonlynny

taxestaxes imposedmpposeed byby oneone ofof the contractinng states butbut also taxestaxes

imposedmposeedbybycantonscantonsinn Switzerland andandbybycommunescommunesil Sweden

andandSwitzerland. InInaaspecialpeeccaalsupplementareareenumerated the taxestaxes

which atatthe presentpresenttime areareespecially designeed innnthe convention.

Of the Swedish taxestaxes mentioned aboveabove the division taxtax is the

onlyony oneonenotnotincludedinnnthe enuumeration,this taxtaxbeing considered

ofof nono importancemporrancee inn thethee connexion.-.-Thus, loooking onon the con-¬.

vention with the eyes ofofMr. vanvanThemaat, 1) we might saysaythatthat

the convention contains,aa definition ofof the taxstaxes concernedconcernedandand

applies toto ali taxestaxes imposedmpposeedbefore ororsubsequent toto the date ofof

signature, which complyomppyywith this definition.

The conventioncoonveenttoon appliees toto all individuals resident inn oneone ofofthe

states andandtotoall nationals ofofthe twotwostates, notwithstandinngwhere

they are resident. The term residence is, however, defined inn

aa way divergeent from the Swedish legal rule. Accordinng toto the

cconveention,. anan individual's residence is the placepaceewhere he has aa

permanent abode. As aapersonpersonmay havehaveananabode (though hardly
aarealeaalhome) innnmanymanyplaces, the result might be thatthatoneoneandandthe

same individual may bebe deemed resident inn bothboothstates. InIn such

aa case, thatthaatplace will bebe considered as his residence with which

he hashashis stroongest individual connections. As this inn most casescases

will bebethe place where the individual hashashis normal permanent
home, the convention might be saidaaid toto returneeurn inn aa roundabout

waywaytotothe definition innn the Mexico andandLondon drafts ofofmodel

taxtax conventions.
* The conventioon, furthermore, appliees toto Swedish andand Swiss

legal entities. SuchSuchananentitywill bebeconsideredresident ininthe statestate

inn the territory ofofWhich the entity has its seat.

1)x) Vide this Bulletin, Vol. I. sid. I133.
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The .general rules of the convention as to the state that may
charge income or property to tax are as follows.

1 1. Real property and income from such property are taxable

solely in the state where the property is situated.The conven-

tion, therefore, does not modify the Swedish legal rule concerning
' the taxation of real property located in Sweden. If the property

is situated in Switzerland, there is on the otherhanda modification
' of the Swedish legal rule imposed by the convention: Contrary

to the legal rule, Sweden may not tax this propertynor the income

accruing from the property even though the owner be a resident
of Sweden.--This is of course, quite in accordance with the usual

wording of the conventions and also with the Mexico and London
drafts.

2. Income from .any industrial or commercial enterprise, as well
as the capital invested in the enterprise, is taxable only in the
state where the enterprise has a permanent establishment. Thus
Sweden in the future may not tax a resident of Sweden for income
.derived through a permanent establishment in Switzerlandnor for
the capital invested in such an establishment.Theterm per-
manent establishment is defined in the convention in much the
same way as in the Swedish law and in the Mexico and London
drafts; there are, of course, some differences of wording but these
do not involve any differences as to the real signification of the
term in question. If an enterprise has permanent establishments
in both states, each state is entitled to tax the income derived

through the business activities of the permanent establishment
situated within that state and the capital invested in the establish-
ment. By this divisionfor taxpurposesof incomeandpropertythere
is a special divisionrule: That state in the territory of which the

enterprise has its seat will primarilybe allotted 1o per cent. of the
income and of the property, provided that with the seat of the

company also is connected an essential part of the management
and the control of the enterprise. In certain cases the part thus
allotted may be increased but never higher than to 20 per cent.

Profits from operation of ships or aircraft are taxable only in
the state where the management of the enterprise is situated.

There are twospecial rulesabout parent companiesandsubsidiary
companies. The fact that a company which is a resident of .one
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'

of the states has a subsidiary company'which is a .resident of the

other state shall not in itself constitute that subsidiary company
a permanent establishment of its parent company, even though
the parent company has a dominant participation in the mana-

gement of the subsidiary company. Furthermore, it is provided
that the income of either companymay not be computedat a higher
amount than which correspondsto the real income. An adjustment
of the income may, however, take place if special advantages,
other than such as should have been bestowed upon an outsider,
have been conferred upon shareholders or their relatives.These
rules are quite in accordance with the Swedish tax laws and cor-

respond also, though worded differently, to the rule proposed in
the Mexico and London drafts.

3. The provisions concerning the taxation of income from

royalties follow the general rule in the continental conventions.
A royalty or other amount paid in respect of the operation of a

mine or quarry or of any extraction of natural resources is taxable

solely in the state where the mine etc. is situated. Any royalty
or other amount paid as considerationfor the use of any copyright,
patent, design, secret process or formula, trade-mark, or other
like property is taxablesolely in the state where the payee (licenser)
is resident.-This, of course, is adeparture from the Swedish legal
rule concerningthe taxationof royalties on copyrights,patentsetc.,
Swedenhavingforegone its right to tax the last-mentionedroyalties.
The rule about royalties on copyrights, patents etc., laid down
in the convention, differs from the Mexico and London drafts.
In these drafts there is a distinctionbetween royalties for the right
to use a patent, a trade-mark, etc. on the one hand, such royalty
being taxed only in the state where patent etc. is used, and royalties
for the use of copyrightswhich are taxable only in the state where
the payee is resident (domiciled). Sweden has never accepted this
distinction between the different kinds of royalties derived from
the use of intangible property, and the rule laid down in the con-

vention (i.e. liability to tax in the state where the recipient of the

royalty is resident) corresponds with the. rules in most other con-

ventions concluded by Sweden.

4. Profits in respect of professional Services shall be taxable in
the state in which the receiver of the profits has a permanent
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contrivance rreegularly atat his disspossal. Though the worrding isis dif-

feerreent, the purrporrt ofofthis rulerulemightt-be deemed totobe the same asas

1 of the rules in the Mexico and London drraftts,, accccorrding totowhich
r

the recipiient of the income isis taxable in the state in which the

persson has a perrmanentestablishmentat, ororfrom, which he renders
' services.

5.5. The general provision about taxation of remunerations in

I resspeect of perssoonal services follows the Swedish leegal rule but differrs
in part from the rules in tthe Mexico and London drafts: The
remuneration will always be taxable ssolely in that sttatte, in tthe

tterrrittorry ofof which the services are rendered.uFromthe Swedish

point of view such a rule isis considered d'esirable because of the

pay--ass-you--earrn'ssysttem which Sweden recenttly has inauguratted:
. The Swiss negotiattors on this point have acceptted the Swedish

prropossal.
There arre, howeeveer, threee eexcceeptions toto the prreessccription just

mentiioned: a) Private pensins ariising out of a former service

relation will be taxable solely in the state where the recipient of
the pension isis resident; this isis a departture from the Swedish legal
rule.-.b) Percenttages and other remunerrations to the members

of the boarrd ofof aa joint--sttock company will be txed only in the

statestate where the company isis resident..-c) Remunerations and

peensions paid by, oror out of fnds created by, one of the states to

any individual in respect ofof services rendered to that statestate are

taxablle ssolely in the state frrom which the income isis derived.
6. Income derived from ccapital assets (diviidend, interest' fttc.) *

should in principlle be taxable only in the state-where the recipient
of the income isisresident.This isisquitte in accordancewith the general
Swedish leegal rules if, forfor the momeent, we dissreegarrd the Swedish

coupon ttax, but differs from the Mexico draft accccorrding toto which

income frommovablecapitalshallbe taxableonly in the state where

such capital is iinvested, and also from the London draft as far as

dividends are in quessttion, these being taxable only where'' the

company has its fiscal domicile according to the London draft.

The general rulerule justjust mentioned is, however, sseriously limited

tthrrough a speecial prresscription in the convention rrelating toto ttaxes
on movable capittal deductted atat the source. Each state retains its

right tto deduct such taxes notwitthssttandingthe general rulerule meno
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tioned above. If the deduction at the source exceeds 5 per cent.
of the income in question the recipient of the income is nevertheless
entitled to repayment of the amount exceeding 5 per cent.; still,
this isonly the case on condition that the state, where the recipient
of the income is resident, deducts such a tax at the source. As
Sweden deducts a tax at the source on dividends from sourceswithin
Sweden, but not on interest from such sources, this means, ,briefly
expressed, that .dividends paid out from sources in one state to a

resident of the other state will be taxed fully in the latter state and,
moreover, be subject to a tax of 5 per cent. in the other state; that
interest,from sources in Swedenpaid out to a residentof Switzerland
will be taxed only in Switzerland; that interest from sources i
Switzerland paid out to a .resident of Sweden will be taxed in
Switzerlandwith 30 per cent. as well as in Sweden according to the
usual Swedish rules. This result of the convention is, of course,
very unsatisfactory from the Swedish point of view, but might be
removed if Sweden introduced a tax at the source also on interest
paid from sources in Sweden to residents abroad.

The rules about taxes on income from movable capital mean,
of course, a limitation of the scope of the Swedish coupon tax.
The rule concerningdividendscorrespondsto the rule in the London
draft about income from interest.

III. Conclusion

The concluding of a double taxation agreement between two
i

states implies the making of concessionson the side of both parties
about their internal right to tax different kinds of income and
property. It is, therefore, a question of giving and taking. The pre-
requisite condition, however, ought always to be that all double
taxation between the two states should be effectually avoided

' through the convention. '

The convention between Sweden and Switzerland, regarded
from this point of view, is not quite satisfact.ory. Double taxation
will still occur in two cases: All dividendswill be subject,to a certain

1

double taxation; this double taxation will, however, never amount
to exactly 5 per cent. and the real amount of double taxes depends
on the rate at which tax is charged in the state of the recipient,
180
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provided, of course, that this state only taxes the net ,amount of
dividendafterdeduction-ofthe tax chargedatthesource;theamount
of the double taxation,will grow smaller .as the rate of the tax in
the last named state grows higher and will cease if the rate in-
creases to Ioo per cnt.Stillmore to be deplored is the 'fact that

3 a real and unlimiteddouble taxationwill remain in case of interests
from sources in Switzerland paid out to residents of Sweden. This

/ , strange condition appears still more peculiar in view of the stand-

point of the Swedish tax laws, according to which no tax is,charged
on interest paid out from sources in Sweden to residents abroad.

On the Swedish side it is against this point in the convention,
too, that the severest exceptions have been taken.

Luxury Tax in Israel

Shortly the Government of Israel decided to levy a luxury tax
on autocars, motor-bicycles, refrigerators, wirelesses .clocks and
watches, musical instruments (except accordions- and flutes), ca-

meras, fur-coats, jewelry, cosmetics, (except 'sop, tooth-paste,
Eau de Cologne, lipsticks, talum-powder etc.) and carpets.

'

The tax is levied on the wholesale price, but is not allowed to be
more than 35% of these prices.
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INCOME TAX CONVENTIONBETWEEN.THE

UNITED STATES AND DENMARK

MITCHELL B. CARROLL.

The convention between the United States and Denmark for
. the avoidnce ofofdouble taxation ofof income, which was signd May

6, 1948, (hereinaftterreferred to as Conventiion), contains a number

of provisiions, which under normal conditions should encourage
the fllow of business and capital between the two siignatory states.

Inasmuch as the tax syssttem of Denmark isis fairly similar to that
of Sweden, the income tax convention of March 23, 1939 between

the latter counttry and the United States served asas a model in

negottiiating the Danish-American convention.

However, the more recehtrecentconvention isis limited toto income taxes.

In the case of Denmark it appllies to the national income tax,

includiing the war profiits tax, the intercommunal income tax and

the communal income tax, and in the casecase ofof theUnited States

ofofAmrica ititapplies to the Federal income ttax, includingsurtaxes

(Conventiion, Art. I).I). ItIt will alsoaso apply to any other taxes ofof an

essssentially similar character impossed by either contracti.ing state

ssubssequent to the signing of the present convention.
As used in the convention the term United States includes

the States, the territories of Alaska and Hawaiii, and the District

of Columbia. The term Denmark as emplloyed in the convention.
means only the Kingdom of Denmark and does not extend toto the

Faeroe Islands nor to Greenlland.

Royaltiiees
An invitation to American citizens and corporatiions to license

their copyrights, patents, designs, secret processes and formulas,
trade marks and other like property (includiing motion picture
films) to residents of Denmark, isis extended by the exemptiion, on

i82182



Carroll- Income tax convention U.S.A.-Denmark

a reciprocal basis, of royalties and other amounts derived as con-

sideration for the use of such rights by Danish licensees, provided
the resident, corporation or other entity of the United States

deriving such income, does not have a permanent establishment
in Denmark (id. Art. VIII).

Interest and Dividends

Denmark also invites Americans to lend their capital to Danish

enterprisesby exempting, in a reciprocal clause, interest on bonds,
securities, notes, debentures, or any' other form of indebtedness
derived from sources in Denmark by a resident, corporation, or

other entity of the United States not having a permanent estab-
lishment in Denmark (id. Art. VII).

The principle of taxing dividends only at the shareholder's
residence is adopted, subject to the exception that each of the con-

tracting states reserves the right to collect and retain the tax,
which, under its revenue laws, is deductibleat the source. However,
the taxmaynotexceed15%of the amountof thedividends,provided
the nonresident recipient has no permanent esfablishment in the
state from which the dividends are derived. It is understood that
Denmark does not have any such withholding rate. Thus, while
the Danish law remains unchanged, no Danish tax will be paid
on dividends distributed by Danish companies to shareholders
in the United States.

In the case of'dividends flowing from American corporations
. to a resident or corporationof Denmark, the present United States

withholding rate of 30% is reduced to 15%. Furthermore, the

American rate is reduced to 5% if the shareholder is a Danish

corporation controlling directly or indirectly at least 95% of the
entire voting power of the American corporation, and if not more

than 25% of the .gross income of the American corporation is
derived from interest and dividends, other than interest and div-

idends received from its subsidiary corporations. This provision
is subject to the condition that the relationshipof the Danish and
American corporations has not been arranged or is not maintained

primarily with the intention of securing such reduced rate. These

provisions are framed in reciprocal language (id. Art. VI).
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M

Business Income

The removal of unnecessarytax obstructions to the development
of business enterprises is accomplished by the adoption of the

principle of taxing an enterprise of one contracting state in the

other, in respect of its industrial and commercial profits, only if
it is engagedin trade or businessthrougha.permanentestablishment
in the other contracting state. Thus if an enterprise of the United
States is engaged in business in Denmark through a permanent
establishment, the latter state may impose its tax upon the entire
income of the Americanenterprise from sources within its territory,,

including royalties Oh copyrights, patents and similar property,
interest on indebtedness, and' it may levy its full tax deductible
at source (id. Art. III (i) ).

To encourage the export of goods, no profits are deemed to arise
from mere purchases of goods or merchandise within the territory
of one state by an enterprise of the other state (id. Art. Ill (2) ).

, The basic principle of allocation of income to a permanent es--

tablishment is followed. Thus there is attributed to a permanent
establishmentthe industrial and cOmmercialprofits which it might
be expected to derive if it were an independent nterprise engaged
in the same or similar activitiesunder the sam or similar conditions
and dealing at arms-length with the enterprise of which it is'. a'

permanent establishment. Furthermore, such attributed profits
are deemed to be income from sources within the territory of the
state where the permanent establishment is situated (id. Art. III

(3) ).
' /

. As a corollary to this principle, which is applied in the case of

an enterprise of .one country which has a subsidiary enterprise
in the other country, if the former enterprise, by reason of its

participation in the management or the financial structure of the

subsidiary enterprise, makes with or imposes on the latter in their
commercial or financial relations, conditions different from those
which would have been made with an. independent enterprise, any

profits which would normally have accrued to. one of the enter-

prises but by reason of those conditions have not so accrued, may
be included in the profits of that enterprise and taxed accordingly

. (id. Art. IV).
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Shipping and Air Navigatioon
As an exception toto the fforegoing rule, income which an enter-

,

prise of one of the conttracting states derives from the operatiion
of ships or aircraft regisstterred in that ssttatte, shalll be exempt from

taxatiion in the other contracttiing state. However, this proviisiion
does not affect the arrangement''between the United States and

Denmark proviidiing for the relief from doublle taxation on shipping
profits effected by exchanges ofof notes dated May 22, Augusst 9
and 18, Octtober 24,25 and 28, and December 5 and 6, in the year

y

1922 (iid. Art. V).

Rentals and Mining Royaltiiees
The principlle of taxation at sourrce, at least in the firstfirst iinstance,

is also followed in the case of income from real property (not in-

cluding interest derived from mortgages and bonds secured by real

propertty which, under Art. VII, isis taxable at the residence of the

recipientt, ifif he has no perrmanent establisshment in the counttrry
of the debttor), and royaltties in resspect of the operattion ofofmines,
quarriies, or other natural ressourrces, whiich are taxed iin .the state

where such property is situated. Neverthelless, to obviate the

applliicatiion of the United States withhollding rate of 30% on the

gross income from such sources in the United States, a resident

or corrporation ofof Denmark deriving such income from United

States sources may electelect for any taxable year toto be ssubject to the

United States tax ona net basis, as ifif such resident or corporatiion
were engaged in trade or business within the United.States tthrrough
a permanent establiishment situated thereiin duriing such taxable

year. Such proviisiion isis reciprocal (id. Art. IX).

Comeenssatiioon forfor Personal Services

The Artiiclle on compensatiion for labor or personal services, in-

cluding the prracttice f the liberal prrofesssiions, begins with the

gener.ally acceptted principle that such income shall be taxable

only in the contractting state in which such services are rendered.

By Way of exceptiion, ififa resident of Denmarkisis temporariilypresent
in the United States for a periiod or periiods not exceediing a total

of 90 days during the taxable year, and his compensationreceived
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for such services does not exceed $ 3,000.00 in the aggregate, he
will be exempt from the United States tax.

This provision reproduces in substance the exemption already
allowed to certain aliens under section 2II (b) of the Internal
Revenue Code, but omits the requirement that the alien must be

employed by a nonresident alien individual, foreign partnership
or foreign.corporationnot engaged in trade or business within the
United States. Consequently, if a resident of Denmark came to
the United States for a period not exceeding 90 days, and earned
less than $ 3,000.00 from any source while here, he wouldbe exempt
under this provision.

The situation of the resident of Denmarkwho receives compens-
ation for labor or personal services performed -as an employee
of, or under contract with, a resident or corporationor other entity
of Denmark, is that he will be exempt from United States tax if
his stay in the United States does not exceed a total of 180 days
during the taxable year. Crresponding exemptions are granted
to a resident of the United States who goes to Denmark (id. Art.
XI). This Article does not affect compensationpaid by the govern-
ment or any other public authority of one of the contr.actingstates
to individuals residing in the other state, who are faxable only
in the paying state (id. Arts. X and XI (3) ).

Private pensions and life annuities derived from within one of
the contracting states and paid to individuals residing in the
other contracting state, are exempt from taxation in the former
state (id. Art. X (2) ).

Relief from Double Taxation

Where under-the convention, as in the case of income attribut-
able to a permanent establishment, real estate rentals and mining
royalties, income may be taxable both at its source and at the
residence or home country of the recipient, provision is made for

avoiding double taxation. In the case of the United States this is
done by permitting the United States, in determining the income
tax and surtaxes of its citizens, residents or corporations, to in-
clude, regardless of any other provisions in the convention, in the
basis upon which such taxes are imposed, all items of income
taxable under the revenue laws of the United States, as if the
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conventionhad not come into effeectt; but from such United States

taxstaxes there may be deductted the amount ofof Danish taxes listed

inin the convention, ssubjeecct toto the prrovisions fpr crediting forreign
ta&estaxesin section 131131 ofofthe Internal Revenue Code (iid. Art. XV (a)).

For itstts partt, Denmark may include in the basis upon which

itsitss taxes are impossed all items of income--subject to its ttaxes, but

itit shall deduct therefrom the United States tax on income.attri-
butable toto aa peerrmaneent eesttablishmeent, realreal estateestate rentals and

mining rroyaltiees, public salariessaarreessearrned inin the United States by its

nattionals,,and whatever United States tax might be paid onon re-re¬

mittances to ssttudentts, and on the remuneration ofof vissitting pro-

i ffessssors, as well asason earnedincome earnedwithin the UnitedStates.
Th crredit, however, shall not exceed that proporrtionof the Danish

tax which such income bers to the entireentire income ssubjeecct toto tax

in Denmark. In addition Denmark will alsoalso allow as a deducttion
from its taxes an amount eequal toto 115% ofof the gross amount ofof
dividends (reduced by the United States tax ofof 15% applicable
totosch dividends) frolnUnited States ssources, as well as a further
deduction from its taxes ofof 5% in the case. ofof dividends received

by aa Danish corrporation from an American corporation which it

controlscontrolsasas prrovideed inin Article VI (3)33) (id. Art. XV (b) ).).

Cultural Exchange
To encourragethe exchange of professssorrs and sttudentts, a prroffessssor

ororteachernorrmallyresident in one counttrry, who ttemporarilyvisits

-tthe other for the purrposse of tteachiing forfor a period not exceediing
two yerrs at aa univeerrsitty, ccolleege, school oror othereducationalin-

stitution in the other ccountrry, is exempteed in such other counttrry
from tax on his remuneration forfor tteeacching during such period (id.
Art. XIIVt. Similarly, studentts or apprrenticei, oror citizens ofof one

counttrywho reside in the other exclusively for purrpossees of ssttudy,
or forfor acquirring business experience, areare hotnot taxable in the latter

statestate in resspect ofof remitttances (otther than their own income)
receiveedby them from abroadfr the purrposse ofoftheir maintenance
ororstudies (id. Art. XIIIII).

Protection Against Discrimination

A generral clause againsst discrimination proviides that citizens
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of one of the contracting states (for example the United.States)
shallnot, while resident in the othercontractingstate (i.e. Denmark)
be subjected .to more burdensome taxes than are citizens of such
other contracting state (i.e. Denmark) residing in its territory.
The term citizens is defined to include all'legal persons, partner-
ships and associations created or orga'nized under the laws of the

respective contracting states, -but there may be some confusion
as to what constitutes residence in one state in the:case of a cor-

poration or other entity organized in the other state. The trm
taxes means taxes of every kind or descriptionwhether national,
Federal, state, provincial or municipal (id. Art. XVI). Thus, while
the double taxation provisions in the case of th United States

'

relate only to Federal taxes, this discrimination clause refers as

well to state and municipal-taxes.
A special'provision is added to protect a shareholder who is a

., resident of the United States or a United States corporation or

other entity,, against an addition of 50% ,to the capital increment
tax on corporations in cases where single shareholder residing
outside Denmarkowns more than 50% of the entire stock capital
(id. Art. XVI (2) ). '

f-

Unforseen Cases of Double Taxation

If a taxpayercan prove that the action of the revenue authorities
of the contractingstates has resulted in. double taxation in hiscase
in respect of. any of the taxes to which the convention relates, he .

may lodge a claim with th state of which he is a citizen, or, if he
is not a citizen of either contractingstate, with the state of which '

he is .aresident', or, if the taxpayer is a corporation or other entity,
with-the state in which it is created or organized. If the claim is

upheld, the competent authority of such state may come to an

agreement with the competent authority of the other state, with
a view to equitable avoidance of the double taxation in question
{id. Art. XX).

'

Mutual Assistance

The conventionprovides for certain degree of mutualassistance,
both inregard to exchange of informationand in collectionof taxes.
However, one state may refuse to comply with- a request made by
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the other state for reasons of public policy, or if compliancewould
involve violation of a trade, business, industrial or professional
secret or trade process (id. Art. XIX).

As regards exchange of information, the competent authorities
undertake to exchange informationavailable under therrespective
taxation laws, which information is necessary*for carrying out the

provisions of the convention., or for the prevention of fraud, or for
the administration of statutory provisions against tax avoidance
in relation to the taxes which are the subject of the convention.

However, any information so exchanged shall be treated as secret

and shall not be disclosed to any person not concerned with the
assessment and collection of the taxes which are the subject of
the convention. No information shall be exchanged which would

, disclose any trade secret or trade process (id. Art. XVII).
The contracting states undertake to lend assistance in the col-

lection of taxes which are the subject of the convention, together
with interest, costs and additions to the taxes, and the finally
determined revenue claims of ne state may be accepted for en-

forcement by the other state and collected in the latter state in
accordancewith its laws applicable to the enforcement and collec-
tion of taxes. The state to which a request is directed shall not,
however, accord assistancewith respect to its citizens, corporations
or other entities, except to insure that an exemption or reduced
rate of tax granted under the convention to its citizens, corpor-
ations or other entities, shall not be enjoyedby personsnot entitled
to such benefits (id. Art. XVIII).

Miscellaneous Provisions

The convention contains a saving clause to make sure nothing
in the convention may be construed to limit in any manner any
exemption, deduction, credit or other allowance granted by-the
laws of one of the contracting states in the determination of the
tax which it imposes (id. Art. .XXI (2) ).

Moreover, if any difficulty should arise as to the interpretation
or application of the convention or its relationship to conventions
between one of the contracting states and any other state, the

contractingauthoritiesmay agree upon a settlementof the question.
In addition, the competent authorities are authorized to prescribe
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necessary regulations to interpret and carry out the provisions of
the convention. With respect to proyisions relating to exchange
of information and, mutual .assist-ance, the competent authorities

nay by agreement prescribe rules relating to matters of procedure,
forms, of application and replies thereto, conversion of currency,v

disposition. of amounts collected, minimum amounts subject to

collection, and related matters (id. Art. XXII).

Effective Date

As the exchange of ratification took place during 1948 the con-

vention came into effect with regard to the United States tax for

the taxableyears beginning on, or after January Ij 1948. In the'case-
f the' Danish tax,-the convention.became effective for the taxable

years beginning on or after April 1, 1948.
The convention is to continue in effect for . period of five years,

and indefinitelythereafter, but may be terminatedby either.of'the
,

contractingstates at the end of the five year period, or at anytime

thereafter, provided that at least six months' prior notice ,f ter-

mination has been given. When notice is given, the convention
will cease to .be effective as. regards the United States tax- forthe
taxable years beginning on or after the first day of January next

following the expiration of the six-month period; and as respects
Danish tax, for the taxable years beginningon or after the first day
of April next following the expiration of the six-month period
(id. Art. XXIII).

Conclusion

It is too early to appraise the .benefits that should arise fromthe

income tax' convention between Denmark and the United States;
but it obviously serves as. an important link in 'consolidating e-

conomic relations between the two countries. With the alleviation
of exchange problems, especiallyasprogress is made -in the carrying

k out of the European Recovery Program, and as pending measures

are effected to give assurance of greater security, it ,is to be hoped
. th'at the favorable tax regime embodied in this convention will

help to encourage development of trade .and information between
the signatory, states.
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fiscal international.-III.Droit fiscal compar.-IV. Impts sur les revenus et sur

les bnfices-V. Impts sur la fortune.- VI. Impts de guerre.- VII. Droits
de succession.-VIH.Taxes sur le chiffre d'affaires.- IX.Droitsde timbre,droits
d'Enregistrementet taxes y assimiles'.-X. Douanes et accises.

I, A. Fiscal Law - Droit Fiscal.
Taxationreform: some suggestions.- (The Accountant,no. 3874, p. 213).
Les principes directeur du nouveau systeme fiscal.- (Impts et Socits,
no. 49/50, p. II46).
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Textes et commeiitaires des nouvelles dispositions fiscales. (Ibid.,
p. 1150).
Der Steuertarif und die steuerfreien Sozialabzge nach zrcherischem
Recht.-H.Ngeli(SchweizerischesZentralblattfrStaatsund Gemeinde
Verwaltung, no. 6, p. 173).
Mode de calcul des impts directs, des taxes sur le chiffre d'affaires et
des principaux droits d'enregistrement en 1949, Principales rgles d'as-
siette, taux, abattements, dductions, rductions, pnalits (Bulletin
de documentation pratique des impts directs, no. 2, p. 49).
La rformefiscale.H. Laufenburger(Revuede Science et de Lgislation
financires, no. I, p. 5).
Chronique de jurisprudence fiscale: Distinction de l'imp6t de quotit'

et de l'impt de rpartition: intrt sur le plan de l'galitfiscale. (Ibid.,
p. 81).
Direct Taxes in Israel. - (Business Digest of Israel, no. 63, p. 655).
L'autonomia regionale e il sistema tributario.- (Bollettino Tributario,
no. 2, 1949, P. 38).
I problemifondamentalidella riforma tributaria. C. Cosciani (Rassegna
dell'Associazione bancaria Italiana, no. 2122, 1948, p. 691).
Sui carattero dell'imposizione diretta B. Visentini (Ibid., p. 714).
L'Accertamento dell'imposta- D. Gianinni (Ibid., p. 738).
The role of Court Decisions in legislative history. - G. L. Weisbard
(Taxes, no. 4, P- 295). .

Underlyingprinciplesof revenue law.- (The Tax Review of the Canadian
Chartered Accountant, no. 3, P. 30).
The Goals of Taxation (Tax Policy, Vol. XVI, no. I).
Beginselen van de belastingheffing- H. J. Hofstra (De Naamlooze.

Vennootschap, no. 2, p. 21).
RformeFiscale- (Annales du Notariat et de l'enregistrement,no. 5/6
P. I93):
Taxe Professionnelle (Ibid., p. 201.)
Das Gesetz zur vorlufigenNeuordnungvon Steuern-H. Megow (Deut-
sche Steuerzeitung, no. 17, P. 130).
IncomeTax Revision in the United StatesNorrisDarrell (The Canadian
Chartered Accountant, April, p. I53).
La rforme fiscale en Pologne.- (Statistiques et Etudes financires, no.

3, P- 247).
Principio della capacit contributiva e sue applicazioni.- B. Griziotti
(Rivista di diritto finanziario e scienza delle finanze, VIII, no. 1, p i5).
Evoluzione dello studio del diritto tributario- A. Berliri (Ibid., p. 66).
La codificazione.tributaria in Argentina- R. Pomini (Ibid., p. 93).
Suisse: la question de la rformedes financesfdrales.-- (Statistiqueset
Etudes financires, no. 4, P- 347).
Commentaar op de Wet van 24 December 1948 betreffende de rechten
en de voorrechten van de schatkistinzake directe belastingen en daar-
mede gelijkgestelde taxes. F. Ameiijckx (Tijdschrift voor Notarissen,
no. 5, p. 82).
Kurzberblickber die kleine Steuerreformfr 1949. - K. -Ackermann

'

(Steuer u. Buchhandlung, no. to).
Le problmede la rformede la fiscalitfranaise--M. Chrtien (Finances
Publiques, no. 2, p. 124).
Directe en indirecte belastingenM. Smeets (Weekbladder Belastingen,
no. 3942, p. I78).

I, B. Fiscal Policy - Politique Fiscale.
De belasting en de financiele politiek, die ons steeds verder van het doel

. afvoert. De voortdurende sterker wordende progressie heeft een anti-
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sociale werking.- (Financile Koerier, no. 19, p. 65).
Taxes, the encouragement of investments law. - (Business Digest of
Israel,.no. 85, p. 475).
Kreditnot und Steuerpolitik- (Deutsche Steuerzeitung, no. 14, P. 106).Fiscal Policy, military preparedness and postwar inflation. - H. P.
Wald (National Tax Journal, no. I, vol. II, p. 51).
De geest van ons belastingstlselmiskent de zedelijke waarde van spaar-
zaamheid. De uiterste consequentiesvan de V.A.B. gaan ook de minister
te ver. (De Financiele Koerier, no. 21, p. 161).

I, C. Economic Influence -- Influence Economique.
L'Impt doit encourager la production.- H. Girard et F. Canonne (LaVie Franaise, no. 198, p. 3).
American Taxation and World War II -- J: W. Martin (Finances Pu-
bliques, no. 2, p. 112). s

L'Attiva finanziaria e i suoi limiti economici- A. Pesenti (Rivista di
diritto finanziario, e scienza delle finanze, no. 1, p. 34). #,

I, D. Value -- Valeur.
WasistunterTeilwertzu verstehen.H.Mosman (Steueru Buchhaltung
heft 4/5).
Road Haulage nationalisation Valuation of goodwill. - (Taxation,.

no. 1-1I7, p. 445).
Niederstwertprinzip, Mindestbewertung und Teilwertbewertung in der
steuerlichen Gewinnermittlungsbilanz. F. Jhnke (Deutsche Steuer-
zeitung, no. 7, P. 98).
Behandlung, von Ruhegehaltszusagen bei der Einheitsbewertung des
Betriebsvermgens.- Hass (Ibid., p. lOl).
Enige opmerkingen over de vervangingswaardeleer. H. J. van Hees
(Weekblad der Belastingen, no. 3937, P. 131).
Valuation of inventories for tax purposes. (The Tax Review of the
Canadian Chart. Accountant, no. 3, P. 29). .

Revaluation of Assets in Belgium.- E. B. Nortcliffe (The Accountant,
no. 3879, p. 323).
Bemerkungen zu der bevorstehenden neuen Hauptfeststellungder land-
wirtschaftlichenEinheitswerte W. Rothkegel (Deutsche Steuerzeitung,'

no. 9, P. 133).
Fortschreibungenund Nachfeststellungenvon EinheitswertendesGrund-
besitzes - Antrge bis zum 31.5.1949 stellen - H. Megow (Deutsche
Steuerzeitung, no. 18, p. 338).
De vervangingswaarde Tan Kee Hian (Maandblad voor Financien,
Maart, p. 63).

I, E. Fiscal Evasion - Evasion Fiscale.

Legal avoidance of tax --- (Taxation, no. ir27, p. 131).
I, F. Collection- Recouvrement.

SteuerlicheMeldepflichten. K. Seifert (Steueru. Buchhaltung,no. 4/5).
Interest on deficiencies in payment of tax. - (CanadianCharteredAc-
countant, Tax Review, no. 2, p. 16).
De la majoration des droits non pays. .(La Gazette Fiscale, no. 4/5,
p. 170).
Necesidad de integrar y perfeccionar los padrones de causahtes (The .

necessity to complete and perfectionate the warrant of collection)A.
Carca Uribe (Revista Fiscal y Financiera, no. 3, p. 37).

I, G. Miscellaneous- Matires Diverses.
Diritto e pratica tributaria. Appunti sul diritto sui generi di larga pro-

c
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duzione locale. - G. Greco (La Rivista Tributaria, no. 2, p. -33).
L'amnistiafiscale ed una assurdapretesadell'amministrazionefinanziaria.

(Quaderni di studi e notizie, no. 46, p. 140).-

Le rgime fiscal des commissionnaires en vins. - (Bulletin des Contri-
butions indirectes, no. 7).
Procedure on appeals. (Taxation, no. 1118, p. 465).
De vervangingswaardeen de ecnomischepolitiek in.de VerenigdeStaten.
- J. E. Spinosa Cattela (Maandblad voor Accountancy en Bedrijfshuis-
houdkunde, no. 2, 23e jaargahg, p. 54).
Practice and procedure in the United States Court of claims. - J. E.

i
McClure. (Taxes, no. 3, P. 201).
How to compute multiple independent state and federal taxes. - B. F.
Schonberger (Taxes, no. 3, P. 258).
Move to collect television fees. (Tax Administrators News, no. 2, vol.
13, P. 14). -

Benelux en de Fiscus (Benelux et le Fisc)-H. J. Hellema (Revue Com-
merciale, Organe de la Chambre de Commerce Nerlaridais pour la Bel-
gique et le Luxembourg, 1949, no. 3, P- 5).
La campagnevinicole 19481949(Bulletindes contributionsitdirectes,
no. 9).

i Steuer-Erbrecht-von Oppen (Deutsche Steuerzeitung, no. 7, p. 108).
Nature juridique des pnalits fiscales. - M. Waline (Revue de Science
et de Lgislation financires, rio. i,-, p. 14);
La rforme montaire dans les zones occidentales allemandes (x) - Dr.
Stucken (Ibid., p. 24).
Chronique de jurisprudence fiscale: Contentieux de l'assiette des impts
directs demande en sursis de paiemnt.- (Ibid'., p. 83).
A No Change Budget.- (Taxation, no. 1122, p. I7).
The Budget (Changes in Taxation) (The Accountant,no. 3877, pi 287).
Zur Behandlung von Steuerforderungen-

aus der Hitlerzeit. (Zugleich
ein Beitrag zur Abgrenzung von Finanzgerichtsbarkeitund Verwaltungs-
gerichtsbarkeit)- v. Kalm (Steuer,u. Wirtschaft, no. 3, P. 221).
Zur Besteuerung der Berufsverbnde.- H. Hoffmann (Ibid., p. 251).
Wie wird der Jahresumsatz 1948 berechnet - O. Stlze-(Steuer u.

Wirtschaft, no. 3, P. .259).
Vigilanza e ispezioni fiscali. --- (BollettinoTributario, no. 2, 1949, P. 37).
The Relentless Creditor A. M. Diamond (Taxes, no. 4, P. 325).
American tax problems in 1949 L. Shere (Ibid., p. 369).
Zur Wiedererrichtungder Finanzgerichte in der britischen Zone (Foun-
dationof the,,Finanzgerichtein theBritish Zone)-A. Bremer (Deutsche
Steuerzeitung, no. 8, p. 122).
Les Socits en commandite et leur assujettissement\ l'impt - M.
Bouskela (La Gazette Fiscale, no. 4/5, P. 120).
Les critiques gnrles techniques contre le Fisc en France- C. Rosier
(La Gazette Fiscale, no. 4/5, P. 1-79).
Tax Accounting v. COmmerciAl Accounting. J. K. Lasser and M. E.
Peloubet (Tax Law Review, no. 3, P. 343).
Dissents and concurrences- R. E. Paul (Ibid., p. 360)'. %

The Sunnen Case - A logical terminus to the Issue of res Judicata
in Tax Cases (Ibid., p. 363).
Objects of a company --- (Taxation, no. II23, p. 48).
Stundung von Steuern - H. Koller (Steuer u. Buchhaltung, no. 8/9).
De weg naar belastingverlagingwordt versperd door het uitgroeien van

de overheidstaak.- (De Financele Korier, no. 16, p. I21).
How to preserve the Right to make non-taxable gifts of Insurance Po-

,

'licies. --- B. C. Bently (Tax Topics, no. 3, P. 7).
'

Een .onverdedigbarmaatregel- P. v. d. Smissen (Mededelingenvan het
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Verbond der Belgische Nijverheid, no. 16, p. 1017).
Income Inflation and income levelling in Sweden. - K. G. Hagstroem
(Skandinaviska Banken, Quarterly Review, no. 2, p. 39).
Tax Administrationin Mexico--W. T. Sherwood (National Tax Journl,
no. I, vol. II, p. 63).
ActualProblems involved in settingup local income taxadministration
(Tax Policy, no. 2).
Is een huurbelasting aanvaardbaar- T. C. Gaanderse (De Naamlooze
Vennootschap, no. 2, p. 37).

, La nueva perspectiva en los impuestos urbanos M. I. Walker (Revista
Fiscal y Financiera, no. 3', p. 20).
Office Procedures for controlling the processing and filling of Income Tax
Returns.- H. B. Fischgrund (Tax Topics, no. 4 p. 8).
The BudgetProposals- (The Tax Reviewof the CanadianChartered1949
Accountant, April, p. 5).
Excerpts from Mr. Abbott's Budget address March 22, 1949. - (The
Tax Review of the Canadian Chartered Accountant, April, p. 57).
Zur Stellung der Finanzgerichtsbarkeitin England - H. K. J. Ridder
(Steuer u. Wirtschaft no. 4, P. 309).
Unabhngigkeit der Finanzgerichte K. Friesecke (Ibid., p. 311).
SteuerlicheRechtskraftund Rechtsstaat-B. von Oppen (Ibid., p. 313),
Het Belgische Nationaal inkomen en de betalingsbalans; belastingdruk
in Nederland zwaarder dan in Belgi- (De Financiele Koerier, no. 19.

- P. 145).
De Canadesebegrotingvoor 1949/50. Aanzienlijkebelastingverlagingen.
(De Economische Voorlichting, no. I12, p. 709).
Finance Bill, 1949 (Taxation, no. 1x27, p. I29).
Belgique: La rforme des finances locales (Statistiques & Etudes
financires, no. 2, p. 143).
Suisse: Le Budget de la confdration pour l'exercice 1949 - (Ibid.,.

. no. i, p. 62).
Belgique: lei Budget belge pour l'exercice 1949. - (Ibid., p. 54).
Rassegna critica di giurisprudenza in materia di imposte dirette (1944
1948) G. Buzzetti (Rivistadi diritto finanziario e scienza delle finanze,
no. I, p. 74).
Zur Frage der Steuerausschsse- Dr. Nickel (Deutsche Steuerzeitung,

' no. lO, p. 151).
Saarlndisch Frankenerffnungsbilanz- Dr. Megow (Ibid., p. 153).
Welches Rechtsmittel ist gegen Berufungsentscheidungen der Finanz-
gerichte in der Britischen Zone gegeben. Dr. Martens (Ibil., p. 155).
Een huurbelastinggerechtvaardigde baatbelasting of fiscale willekeur

A. de Fouw (Weekblad der Belastingen, no. 3914, P. 169).-

Accounting problems- in taxation returns - A. S. Donnelly (The Aus-
tralian Accountant no. 3, P. 86).
Tax revenues in the Netherlands in 1946, in 1947 and (as far as known)
in 1948. (Finances Publiques, no. 2, p. 151).
Le rgime fiscal des remboursements de taxe mobilire perue sur les
dividendes des socits par actions .Ch. Cardijn (Annales de Droit et
de. Sciences Politiques, Janvier 1949).
Finance Bill, 1949; Provisions (Taxation, no. II29, p. 177).

II. International Fiscal Law - Droit Fiscal International.
Tarief overeenkomstBenelux-Zwitserland- (Economische Voorlichting,
no. 50, p. 293).
Enkele opmerkingen over .de' belastingheffingvan buitenlandse-lichamen..

- W. P. van Sikkelerus (De Naamloze Vennootschap, no. 12, 1949,
p. 219).
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Unzulssige Steuerabkommen.Hinweise auf ein Konkordat zwischen den
Kantonen. - A. Reimann (Schweizerisches Zentralblatt fr Staats u.

Gemeindeverwaltung,no. 5, P. 158).
Economische Unie moet slagen (Benelux Congres te Amsterdam)
(Economische Voorlichting, no. 56, p. 329).
De l'union douanire l'union conomique.- (L'Echo de l'Industrie,

, no. 6, p. I).
Double Taxation Relief. Credit for indirect taxation (Taxation, no.

1118, p. 468).
j Het protocol der Benelux-Conferentie- (Economisch StatistischeBe-

richten, no. 1662, p. 217).,
Chronique de lgislation fiscale: Le projet gouvernemental (dcret du
9.12.'48) - (Revue de Science et de Lgislation financires, no. 1, p. 74).
Beschouwingenover het op 29 October 1948 tussen Nederlanden Amerika
gesloten verdrag ter voorkoming van dubbele belasting. J. B. J. Peeters
(Weekblad der Belastingen, no. 3935, P. 109; 3936, p. 119; 3938, p. 140;
3939, P. 150).
Il sistema italiano di imposizione'diretta nei rapporti internazionali-
G. di Paolo (Giurisprudenza delle imposte dirette di registro e di nego-
ziazione, no. i2, 1948, p. 175).
The Foreign Tax credit needs legislative attention.- S. Gelfland (Taxes,
no. 4, P. 320).
Belasting op het kapitaal- Dubbele aanslag Nederlands Belgische
Overeenkomstvan 25.9.'48 (Mededelingenvan het Verbond der Belgische
Nijverheid,no. 15, P. 977).
Tolunie''verdrag Franrijk-Itali- (Economische Voorlichting, no. 95;
p. 607).
The U.S. Tax Treaty Program M. J. Wasserman and J. F. Tucker
(National Tax Journal, no. I, vol. II, p. 33).
De stand van zaken in het internationaal belastingrecht P. Verloren
van Themaat (Weekblad voor Privaatrecht, Notarisambten Registratie,
no. 4085, p. 2.23).
Sulla creazione d'una corte internazionaleper le controversie in materia
tributariaM.Udina (Rivistadi diritto finanziarioe scienza delle finanze
no. I, p. 54).
Double Taxation Relief: Individuals - (Taxation, no. 1128, p. 153;
1129, p. 175).

III. Comparative Fiscal Law - Droit Fiscal Compar.
De fiscale rechtsbetrekking in het proces - Slamet (Maandblad van

Financien, December 1948, p. 279).
Chroniquede lgislationfiscale: Mthode de mise en vigueur de la rforme
fiscale. - (Revue de Science et de Lgislation financire, no. I, p.78).
Taxation in Australia .and New Zealand. -- H. M. Groves (National
Tax Journal, no. I, p. 1).
Zum Problem des internationalen Steuerbelastungsvergleichs - R.
Dornemann (Steuer u. Wirtschaft, no. 4;P. 289).
L'Impositiondesbnficesagricolesdans l'Unionfranaiseet l'tranger-
(Statistiques &'Etudes financires, no. 2, p. 51).

IV. Incomeand ProfitsTaxes- Impotssur les Revenus et sur les Bnfices.

Amendmentsto the IncomeTax AssessmentAct- (The FederalAccount-
ant, no. ii, p. 420, 1948).
The Increasing Significance of the Income Statement. (The Federal
Accountant, no. 7, 1948, p. 252).
Arrears of Income Tax Assessment- (Ibid., p. 256)..
Taxation' notes: Ordinary Commercial practice; Interpretation of con-
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tracts; Disbursements of expenses for the purpose of earning income;'Date businss transferred;Meaning of derived; taxation of goodwill. .

H. R. Irving (Ibid., p. 257).
Die Lohnsummensteuer in Rheinland-Pfalz: K. Ackermann (Steuer
u. Buchhaltung, heft 4/5). ,

Abschreibungs-Tabelle- K. Hammel (Ibid.).
Kurzlebige Wirtschaftsgter- K. Hammel (Ibid.).
Industrial buildings allowance Electionby5thApril '49- (Taxation,
no. 111.7, p. 450). CFree of.income Tax.- (Ibid., p. 451).
Profits Tax: Separate business. - (Ibid., p. 452).
Renewal of Machinery- (Business Digest; no. 57, P. 434).
Wijzigingof afschaffingondememingsbelasting- (De FinancieleKoerier,
no. lO, p. 75).
Art. 48 in verband met art. 45 I.B.- Fray (Weekblad der Belastingen,
no. 3931, p. 77).
Fiscal regime toepasselijk op de niet verwezenlijkte meerwaarden op
vermogens in buitenlandse deviezen. Beperkingen aan de taxatie
mbtshalve- Arrest van het Hof van verbreking dd. I Juni' 1948 -
(Mededelingenvan het Verbond der Belgische Nijverheid, no. Io, p. 609).
Payments made by an employer because of accident, sickness or death.
A comment.onRevenueDirectiveno.241. -(CanadianCharteredAccount-
ant, Tax Review, no. 2, p. 15).
What.isan investment- (Taxation, no. 1118, p. 471; no. II19, p. 487).Rate of deduction of tax - (Ibid.,' p. 474).
Schedule A tax and the occupier --- I -- Peter E. Whitworth (The Ac-
countant, no. 3873, pi 195; 3874,.p. 215).
Bonus aandelen- A. L. F. Leverington (Maandbladvoor Belastingrecht, .

no. 5, P. 228).
Artikel 28 v. h. besluit op de ondernemingsbelasting- J. 'L. van Hedel
(Maandblad voor Belastingrecht,.no. 5, P. 230).
Selling Oil Payment- K. G. Miller (Taxes, the Tax Magazine, no. 3,
p. 185).
Tax Implications of terminatio of pensions plans.- B. J. Harrill.and
S. A. Miller (Ibid., p. 191).
Deductibility of Accrued interest when payment is uncertain.-S. S.
Starr (Taxes, no. 3, P. 195).
How the federal income tax applies to illegal.andunlawfulgains. --M. P:
Geller and E. A. Rogers (Taxes, no. 3, P- 215).
The sale and lease-back of corporate property; a tax problem. -W. L.
Cary (Ibid., p. 225).
IntegratingFederal Income taxes on corporationsand their shareholders.

O. D. Westfall (Ibid., p. 258).-

Tax Classics: Brushaber v. Union Pacific Railroad Company; Chief
Justice Whitp and the income tax. - R. S. Holzman (Ibid., p. 267).
Taxation of private companies.- (The Taxpayers Bulletin (Australia),vol. 17, no. I1, p. 193).
Taxation of private companies. -r-r- (Ibid., p. 1.95).
Income Tax Assessment Bill- (Ibid., no. IO,. p. 177).
Profits Tax case law.- (Taxation, no. 1119, p. 485).
Payment by reference of profits.- (Ibid., p. 489).
Industrial Buildings Allowance, buying a factory building. - (Ibid.,
P. 490). .. .

Accountingprofits and taxableincome.-L. A. Braddock (The Australian
Accountant, no. 1, vol. XIX, p. 6). .

Income Tax - (Business Digest, The Israel Economic Weekly, no. 50,
vol. IV, p. 174).

,
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Binnenladse pensioenen van niet-ingezetenen.-W. P. van Sikkelerus
(Weekblad der Belastingen, no. 3933, P. 94).
Special contribution: working directors.- (Taxation, no. 1x20, p. 505).
Plant and machinery: a summary of options available n sale. (Ibid.,
p. 5'10).
The 1949'50 Indian Taxes on Companies.- (Ibid., p. 512).
Quand l'administratiofi peut-elle employer la procdure de taxation par
rfrence aux signes et indices A. Buisseret (Revue Juridique Fiscale
et Financire,' no. 3, 6m anne, p. 93).
Die Fortentwicklung des amerikanischen Einkommensteuerrechts auf-
gezeigt an Hand der jngsten nderungen durch die Revenue Act von

1948. -W. Hiller (Steuer u. Wirtschaft, no. 3, P. I87).
Sind die Umstellungsverluste und Umstellungsgewinne einer Personal-
gesellschaft entsprechend der Kapital- oder entsprechend der Gewinn-
beteiligung auf die Kapitalkonten umzulegen - Dr. Sudhoff (Ibid.,
p. 229).
Kritisches wider die Kritik an der betriebswirtschaftlichenAuffassung ,

ber die Behandlung unterlassener Reparaturen in der Erfolgsbilanz. ---

, M. Seifried (Ibid., p. 237).
' Verlustvortragbei freien Berufen.- Dr. Oswald (Ibid., p. 255).

Income Tax Act i945.and Rule 6 of Schedule B. - (Taxation, no. 1121,
p. i').
De invloed van pensioen- en kapitaalsaanspraken op de fiscale winst-
bepaling. H. L. Drost (Naaml. Venn., Vol. 27, p. I3).
ScheduleE. : Paymentsoncessation.-P. E. Whitworth (The Accountant,
no. 3876, p. 255).
La Taxation d'office - J. van Bastelaer (Journal Pratique de Droit
fiscal et financierno. 4, P. 81).
Een belasting drama: de verhoging der grondbelasting.- (Mededelingen
van het Verbond der Belgische Nijverheid, no. 14, P. 903).
Discontinuanceof a business.-r- (Taxation, no. II22, p. 29).
Overpeinzingen bij d nbelaste reserve. - P. devLezenne Coulander
(Maandblad voor Belastingrecht, no. 6, p. 241).
De toepassingvan Artikel 48 I.B. op Overdrachts-en Liquidatiewinsten--
J. L. van Hedel (Ibid., p. 245).
Income in Israel. (Business Digest of Israel, no. 63, p. 656).
Origins of the modern Income Tax - A. Farnsworth (The Accountant,
no. 3877, p. 282; 3878, p. 305;'3879,. p. 328; 3883, p. 408)..
Taxe prfessionnelle. M. Anspach (Annales du Notariat et de l'en-
registrement, no. 4, P. '153).
Sale of a life interest. - I and II (Taxation, no. II2I, p. 5 and
no. II22, p. 27.
Reform of P.A.Y.E.-F. H. Hughes.(TheAccountant,no. 3878, p. 303).
Adjusted Gross Income its increasing importance R. T. Boehm
(Taxes, no. 4, P. 351). '

Relief in the Income Tax provisions- B. B. Levin (Ibid., p. 359)-
Die Veranlagung zur Einkommensteuer fr den Veranlagungszeitraum
vom i Januar bis 20 Juni 1948.-W. Schubert (Income Tax assessment
during the period from 1 January20 June '48) (Deutsche Steuerzeitung,
no. 8, p. X14).
Die Besteuerung der Gewerbebetriebe, der Betriebe gewerblicher Art
und der WirtschaftlichenGeschftsbetriebebei Krperschaften. (Taxation
of Enterprises) Steinhardt (Ibid., p. I19).
ChargesdductiblesDelawerAly(La Gazette Fiscale, no. 4/5, P. 1x5).
Les ppointements de l'assci-solidaire A. Delgawi (Ibid., p. 130).
L'Impt progressif gnral sur le revenu Sameh Moussa Bey (Ibid.,
p. 147)- .

.
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Affranchissementordinaire et exceptionnel- (Ibid., p. 168).Entertainersand the Capital Gains'Tax- S. S. Mintz (Tax Law Review,
no. 3, P. 275).
Tax-Free Liquidations of Corporate subsidiaries under Section 112 (b)(6) of the Internal Revenue Code - H. O, Colgan and R. T. Molloy(Ibid., p. 305). .

Constructive Receipt of Income by Estates and Trusts through distri-
butions in kind to beneficiaries- (Ibid., p. 372).
Taxation of Indian dividends- (Taxation,.no. 1123, p. 42).Profits Tax distributions. Director-controlledcompanies- (Ibid., p. 46).
Wijziging inkomstenbelastingin Suriname- (EconomischeVoorlichting,
no. 93, P. 585).
Dividendbelasting als dubbele belasting - (Financile Koerier, no.
16, p. 122).
Recommendationsupon the Income Tax Adt submitted by the Canadian
BarAssociationand theDominionAssociationofChartered Accountants-
(The Canadian Chartered Accountant, no. 3, p. 116).
Tax decisions on depreciation relief (Tax Topics, no. 3, p. 10).Advanced annuity policies (Taxation, no. 1124, p. 61).Sale of patent rights (Ibid., p. 68).
Trading by non-residents- (Ibid., p. 71).
Life insurance relief 1949- I950, policies effected after 22nd June 1916.
(Ibid., p. 72).
Carry forward of loss succession- (Ibid., p. 76).
Amortissements diffrs J. J. Lentz (L'Echo de l'Industrie, no. 9,
P. 3)-
New Developments in PennsylvaniaCorporate Tax Laws I. H. Krek-
stein (Taxes, no. 4, P. 339)
Federal Income Tax: Assessments ---, Burden of Proof; Sale of Interest'
in Partnership; - (The Federal Accountant, no. 2, p. 68).Limitation of Section 107. Rebate where Dividends paid out of ,,Tax .

Free amount of Year of Income ended 30 June 1948 and subsequentYears.- (The Australian Accountantno. 2. p. 191).
Rebate on Section 107 dividends paid out of amount on which companyis liable to pay additional tax- (Ibid., p. I93).
ProvisionalTax on Contribution for 1948'49- (Ibid.', p. 191).
Legislative history of treatment of capital gains under the federal income
tax 19131948-A. Wells (National Tax Journal, no. 1, vol. II, p. 12).Check your income tax 1948/49 assessments- (The Taxpayers Bulletin
no. i, vol. I8, p. 1). .

Provisional Tax for I948/49 - (Ibid., p. 3).
Income Tax and social services contribution payable for income yearended 3oth June 1948. - (Ibid., p. 5).
Double imposition d'une socit anonyme (Die SchweizerischeAktien-
gesellschaft, no. 8, p. 182). .

Discretionary payments by trustees- (Taxation, no. II25, p. 85).Taxation in Malaya- (Ibid.; p. '91).
Case V: Dividends paid out of capital profits- (Ibid., p. 95).
Mode de calcul des impts directs, des taxes sur le chiffre d'affaires et de
principaux droits d'enregi.strement en 1949 ; principales rgles d'assiette,
taux, abattements, dductions, reductions, penalits. (Bulletin de
Documentationpratique des impts directs, no. 2, p. 49).De practische uitvoering van artikel 28 van het besluit op de Onder-
nemingsbelasting 1942. - (De Naamlooze yennootschap, no. 2, p. 36).La .declaracion definitiva (Return: the final declaration) (Income Tax
of Mexico)- J. D. Albareda (Revista Fiscal y Financiera, no. 3, P. II).El Impuesto sobre la Renta en Venezuela (The Income Tax in Venezuela)
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(Revista Fiscal y Financiera, no. 3, P. I6).
Directors' Benefits- (Taxation, no. 1126, p. 105).
Recourse to capital and rule 21. - (Taxation, no. ki26, p. Iii).
Profits Tax: Inter-companypayments (Ibid., p. 112).
Profits on exc'liange transactions- (Ibid., p. I13).
Taxes: Compensation on dismissal- G. Eichelgruen (Business Digest,
Israel, no. 66, p. 90).
Ancora a proposito delle imposte dirette sui redditi di lavorouovepre-
cisazioni ministeriali -- Dr. Paride Costa (Diritto e pratica tributaria,,

no. 2, p. 60).
Das Verbot des geschfsmszigen Hinweises auf die Mglichkeit von

Steuersparungenin 164a AO 1931 - H. Kuehn (Steuer u. Wirtschaft,
no. 4, P. 319).
Identitt oder Rechtsnachfolge bei Kapitalgesellschaften- W. Dreisz
(Ibid., p. 327).
Anregung zur Neuordnung der Genossenschafts-Besteuerung-
H. Kolbe (Ibid., p. 339).
Die Grundsteuer bei kfiegszerstrten Fabrikgrundstcken- H. Lang
(Ibid., p. 349).
Aktuelle Fragen der Gesellschaftsteuer.- H. Glggler (DeutscheSteuer-
zeitung, no. 9, P. 139).
Finance Bill,. 1949 (Text of some clauses and schedules to the Finance
Bill 1949) - (Taxation, no. 1127, p. 132; no. 1128, p. 149).
Profits Tax: Non-distribution relief - (Taxation, no. 1127, p. 137).
Enige, opmerkingen over afschrijvingspercntages- L. Stil -(Weekbld ,

der Belastingen, no. 3940, p. 16I).
Imposition des bnfices industrils et commerciaux en France et T-
tranger- (Statistiques & Etudes financires, no. 3, P- 229).
Einkommensteuerreformnach dem Zweiten Gesetz zur vorlufigen Neu-
ordnungvonSteuern-E.Littmann(DeutscheSteuerzeitung,no.io,p. 146)
Revision des bilans et socit de famille- (Impts.et Socits, no. 52, .

p. 1255). -

Die Steuern als Kosten und BetriebsaufwendungenA. Klimmer (Steuerund Buchhaltung, no. IO). .

Neugeregelte Sonderausgaben nach dem Steuer-Neuordnungsgesetz-
H. Klein (Ibid.).
Die Besteuerung von Gratisaktien H. Reichwein (Einegrundstzliche
und positivrechtliche Betracht'ung). (Die Schweizerische Aktiengesell-
schaft, no. 9, p. I89),.
Compensation on dismissalandis tax effects-G. Eichelgruen-(Business
Digest of.Israel, no. 67 and 68, p. xxi and 145).
Is payrolltax a direct tax - J. E. Dellit (The Federal Accountant, no.
3..P. 90).
Finance Bill III - (Taxation, no. II29, p. 173).
Non resident Income from United Kingdom trust - (Ibid., p. 181).

VI. War Taxes - Impts de .Guerre.
Le Conseil d'Etat et l'impt extraordinaire sur le capital- (L'Echo de
l'Industrie, no. 5, P. 3). - v

Etudes de droit fiscal et de lgislation financire- J. de Longueville
(Journal pratique de droit fiscal et finaiicier, no. 2/3, p. 49).
Nietigheden en vermogensaanwasbelasting. A. Begheyn (Weekblad
der Belastingen, .no. 3932, p. 83).
Aus der Durchfhrungsverordnungzum 1. Teil des i. Lastenausgleich-
gesetzes. (1. STDV zum 1 LAG) - (Steuer u. Wirtschaft, no. 3, P. 271).Tantimes en Vermogensaanwasbelasting. W. L. Schenk (De Naam-
looze Vennootschap, no. 2, p. I 1).
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De confiscatie van onrechtmatige winst door buitenlandersinFrankrijk
gemaakt.-H. M. Alvares Correa (Ibid., p. I5).
Vermogensaanwasbelasting- J. van der Velde. (Weekblad der Belas-
tingen, no. 3935, P. 112).
Le Fisc contre la France-A. Leseurre (La Vie Franaise, no, 202, p. 1).
Art. 8, lid 4 wet VAB in verband met de intrinsieke waarde bij een be-
sloten N.V. - J. L. van der Pauw (Maandblad voor Belastingrecht,
no. 6, p. 240).

'

.

Recent developments in Excess Profits Tax - (Taxes, no. 4, p. 307).
V.A.B. en heffing in eens in verband met vruchtgebruik en blote eigen-
dom.- P. J. A. Adriani (W.P.N.R. no. 4082, p. 188).
Waardering van aanspraken op Voorzieningsfondsen, Pensioenen, Lijf-
renten en andere al dan niet periodiekeuitkeringen in de heffingen ineens.
.H. G. Hagelen (Maandbladvoor Belastingrecht,no. 7, P. 265).
En matired'imptdeslidarit: lajusticen'estpasrendue.A. Leseurre
(La Vie Franaise, no. 208, p. 4).

VII. Death Duties Droits de succession.
. De voorgestelde vernieuwing van de successiewet en de vrijstellings-

bepalingen voor de weduwe en anderen, ongerechtvaardigdefiscale voor-
delen voor lijfrenten en pensioenen.- J. I. Kuhlmann Azn. (Weekblad
voor Privaatirecht, Notarisambt en Registratie, no. 4076, p. I19).
Charts for computing Estate Tax with deductible charitable Remainders
-JR. L. Rockefeller (Taxes, no. 3, P. 211).
Waardering van incourante aandelen voor het successierecht- . J.
J. C. Begheyn' (Weekblad Privaatrecht Notarisambt regi-voor en

stratie, no. 4079, p. 152).
_

SuccessionDuties A. R. Courtice (The Canadian Chartered Accoun-
tant, no. 3, P. 99).
Finance Bill, 1949 (Text of some of the clauses.and schedules to -the
Finance Bill 1949) -- (Taxation, no. 1127, p. 132).
Finance Bill, I949, Proposals - (Taxation, no. 1128, .p. 155).
Erbschaft.steuer, Reichsmark-Vermchtnisse und Whrungsreform -

K. Eppler (Deutsche Steuerzeitung,no. io, p. 154).
VIII. Turnover Taxes - Taxes sur le Chiffre d'Affaires.

- Reduction of purchase tax- T. J. Sophian (The Accountant, no. 3872,
P. 175).
La taxe locale de 1,50 % - (Bulletin des contributions indirectes, no. 6).
Purchase tax: how the effect of reduction can be met. - (Taxation, no.

1118, p. 470).
De komende wijzigingvan de omzetbelasting- J. C. Brezet (Economisch
Statistische Berichten, no. 1663, p. 239).
Affaires d'exportation- (Bulletin des Contributions indirectes, no. 8).
General Tax (National Bank of Czecloslovakia,no. I, I949).
Das franzsische Umsatzsteuersystem. Erkentnnisse und Lehren zur
modernenUmsatzbesteuerung.- G. Schmlders (Steuer u. Wirtschaft,
no. 3, P. 203).
Umsatzsteuer bei Verarbeitung auslndischerTextilrohstoffe- H. Din-

'kelmann (Deutsche Steuerzeitung, no. 7, P. 106).
Het begrip ,.dienst

' in de zin van de Omzetbelastingen het civiele recht
L. J. Schiethart (Maandblad voor Belastingrecht, no. 6, p. 243).
L'Impt sur les achats-M. Hamdi (La Gazette Fiscale, no. 4,5, P. 128).
L'Imposition des travaux en rgie aux taxes sur le chiffre d'affaires.-
(Bulletin des Contributions indirectes no. 1O et 11).
Mode de calcul des impts directs, des taxes sur le chiffre d'affaires et
des principaux droits d'enregistrement en 1949; principales rgles d'as-

2o6



New acquisitions - Acquisitions nouvelles

siette, taux, abattements; dductions, rductions, penalits.- (Bulletin
de Documentation pratique des impts directs, no. 2, p. 49). -

Das Umsatzsteuer-Privilegdes Knstlers- C. Mlders (DeutscheSteuer-
zeitung, no. 9, p. 142; no. IO, p. 159).
Le commercedes animauxet des viandes au regard des T.C.A.- (Bulletin
des contributions indirectes, no. 1213).
Die Umsatzsteuer bei Geschftsveruszerungenund Neugrndungen-
L. Angerer (Steuer u. Wirtschaft, no. 4, P. 335).
Umsatzsteuervergtungenund Whrungsreform- Dr. Thiem (Deutsche

C Steuerzeitung, no. IO, p. 156).
Le paiement des droits par obligationscautionnes- (Impts et Socits,
no. 52, p. I25I).
Le commerce-des animaux et des viandes au regard des T.C.A. (Suite)
(Bulletin des Contributions indirectes, no. 14).

IX. Stamp Duties and Similar Taxes - Droits de Timbre, Droits
d'Enregistrement et Taxes y Assimiles.

Si deve abrogare la legge del registro - G. Passarella (Eassegna dell'
v

Associazionebancaria Italiani, no. 21, 22, 1948, p. 731). .

/ Regime fiscale del contratto preliminaredi compravendita- V. Uckmar
(Diritto e pratica tributaria, no. 2, p. 49).
Mode de calcul des impts directs, des taxes sur le chiffre d'affaires, et
des principaux droits d'enregistrement en 1949 ; principalesrgles d'as- ,

siette, taux, abattements, dductions, rductions, penalits. (Bulletin
de Documentationpratique des impts dircts, no. 2, p. 49).
La rforme fiscale et les droits,d'enregistreinent- (Impts et Socits,
n. 51, .p. 1219).
Les cessions de marchandisesneuves garnissant les fonds de commerce-

(Ibid., p. I232).
De la premption fiscale des biens apports en socit - (Impts et
Socits no. 52, p. 1244).
FinanceBill 1949: Proposals(stampduties) (Taxation,no. 1128, p. 156).

X. Customs and Excises - Douanes et Accises:

Wijziging douane rechten in Siam. Betekenis voor de handel met Neder-
land. - (Economische Voorlichting, no. 55, P. 325).
Invoerrechten in Tsjechoslowakije. -- (Economische Voorlichting, no.

56, p. 330).
Benelux Verdrag tot unificatie van accijnzen. (Economische Voor-
lichting, no. 59, P. 343). .

Schorsing en verlaging invoerrechten in Tsjechoslowakij.
^

- (Ibid., no.

61, p. 363). .

'

.

Ad-valorem rechten in Egypte. - (Economische Voorlichting, no. 70,
409)..

Opheffing Chinese'rebellionsuppressionsurtax (EconomischeVoor-
lichting, no. 70, p. 409).
Fabricage blasting op garens in Italie. - (Economische Voorlichting,
no. 76, p. 482).
Omzetbelasting in Italie voor enige producten gewijzigd. (Ibid.)
Het algemeenuitvoerrecht.W. (Maandbladvoor Financien, Feb. 1949,
P- 41)-
L'Union douanire franco-italienne.- (L'Echo de L'Industrie, no. 8,
p. 1).
Verhogingen invoerrechten in Pakistan. - (Economische Voorlichting,
no. 109, p. 686).
Wijziginginvoerrechtenop tabaksfabrikatenen mineraleolien in Pakistan.

(EconomischeVoorlichting, no. II3, p. p. 7x5).-
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XX

DOCUMENTSDOCUMENTSCONCERNING FISCAL LEGISLATION

DOCUMENTSDOCUMENTSDEDE.LGISLATIONFISCALE
. .

_ .

Argentine:
Miscellaneous

Decree ofof2.2.'49 redivisiore ofoftaxtaxyieldyieldbetween State andandmunicipalities.
- (Boletin, no. 142).442.).
Austria:
Mi'scdlaneous

Lawof 9.2'49 concerningprocedure.-.ooncerning (BundesgesetzblattfrdieRepublik
sterreich, no. I2)..12). .

Belgique:
Impts sur [eslesrevenussur revenus

-

Loi no. 93,1 -Projettde loi contenant,le code des imptssut leslesrevenus.

(Rvue Juridique, Fiscale etetFiFLaFLire, no. 3)-3).
Taxe de transmission

Arret du Rgent du, 28.I2:48: Taxe de transmission. Exportation..-..-

Retour partiel l'exemption. (Monitieur 3I,I2.'48).
Matires diverses

-Loi du 24.x2.'48 Impts directs etettaxes yy
assimiles --- Impt spcial

sursurleslesbnfices rsultaFLt de fournitures etetde prestations g .l'ennemilenneemi-

Imptex traordinaire sursurleslesrevenus, bnfices etetprofits exceptionnelsxceppooneels
raliss,npriodede guerreguerre

-Privilge,et-hypothqueet du Trsor. (Moniteur
Belge 24.I2/48).

Loi du 24.I2/48 coucernant les .fiances provinciales
.

et commffnales.ooncernnnt les fiaances rovvnncaales et
(Monitieur 6.x.'49).

Loi du I3.8.'47 instituantleleConseilnationalaaonaaldes charbonnageset^
etl'Institut

nationalaationalde l'Industrie charbonnire. (Mon. 7.9.'47)- o
-.

Canada:
Corporation Tax

-,.

Order ininCouncil P. C. 5948, Regulations defining corporationorpprrationtax for ,

purposespurposes
ofofsectionsection66(I)(1)(o)(o)ofofthe Income War Tax Act.

,
Income Tax

,
,

Order in ,Concil of January 18, I949: Th Income Tax Regdlations (Ca-of
nada Gazett 9.2.'49).

Congo Beige:
Impts sursurleslesevenusrevenus

Dcretdu 6.y.'48- Impt complmentairesursurleslesbnfices des socits
Erratum .(B,A. 25.Io/48).--
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o.

Ordonnance lgislative no. 32/45 du 29.149 modifiant le dcret du 12.8.
1937 sur l'impt sur les revenus.- En vigueur-depuis le ier octobre 1948.
(B.A. 10.2.'49).
Taxes sur le chiffre d'affaires

'

Arrt du Rgent du 28.12.'48 relatif la suppression temporaire et
partiellede l'exemptionde la taxe de transmission l'exportation. (Moniteur
Belge 31.I2.'48).
Droits-de timbre et d'Enregistrement

S
T Arrtdu Rgentdu 21.9.'48Taxesassimilesau timbre-Remplacement

du ler alina de l'article Ier; et du Ier alina du 2e article de l'arrt
' du 30.I.'46 (6) (B.A. 15.ix.'48).

Ordonnance no. 33/377 du 13.11.'48 fixant les taux de la taxe d'enregis-
trement de l'invoire. (B.A. 25.11.'48).

Dcrets du 4.12.1948
'

'

I. Dcret portant exonration du droit proportionnel de mutation prvu
par l'article 2, littra a, du dcret du 31 mars 1926, relatif au droit d'en-
registrement en matire foncire.

Y 2. Dcret portant ,exonration du droit proportionnel de 1,20 % exigibl
sur le dpt des actes de socits, prvu par le dcret du 8 octobre 1942,
incorpor dans^ l'article 13 du dcret du, 27 fvrier 1887 sur les socits.
(B.A. I5.i.'49).
Douanes et accises

Ordonnance no. 33/60 du I3.2.'49 fixant la valeur devant servir de base
la perception des droits de sortie ,,ad valorem sur le copal export du

ter novembre 1948 au 31 janvier 1949 E.V. I3.2.'49 (B.A. 25.2.'49).
Ordonnanceno. 53/407 du 4.12.'48 fixant l montant de la taxe rmun-

ratoire percevoir sur les cafs Arabica produits dans la Province du Kivu,
les corces de cinchona les fleurs et la poudre de pyrthre produites dans la
Province du Kivu. et le Territoire du Ruanda-Urundi, exports du Congo
Belge et du Ruanda-Urundi. (B.A. 2I.I2.'48).

,Ordonnanceno. 53/409 du 4.12.'48 relative l'exportationdu caf Arabica
produit dans la Province Orientale. (B.A. 21.12.'48).

Ordonnance no. 53/412 du 4.,12.'48 fixant le montant de l taxe rmune-.
ratoir percevoir sur les cafs Arabica, les corces de cinchona, les fleurs
et la poudrede pyrthreproduits'dansla ProvinceOrientale. (B.A. 21.12.'48)

Ordonnance no. 53/416 du 4.I2.'48 fixant le montant de la taxe rmune-
ratoire percevoir sur les cafs Robusta exports du Congo Belge et du
Ruanda-Urundi. (B.A. 21.12.'48).

Ordonnance no. 53/362 du 7.8.'48 f.ixant la taxe rmuneratoire que
l'Office des Cafs indignes du Ruanda-Urundiest autoris percevoir lors
de la.dlivrance des licenses d'exportation des cafs indignes du Ruanda
Urundi. (B.A. 25.9.'48).

Ordonnanceno. 53/420 du 4.12.'48 fixant le montant de la taxe rmunra-
toire..percevoirsur les cafs Arabica indignes-exportsdu Ruanda Urundi

' (B.A. 2I.I2.'48).
Ordonnanceno. 53/422 du 4.12/48 fixant la taxe d'galisation percevoir

sur les cafsArabicaindignesexportsdu RuandaUrundi. (B.A. 21.12/48).
Arrt du 25.9.'48 - Droits d'entre. Produits chimiques spcialement

dnomms (B;0. 15.12.'48).
Ordonnance 64/389-du 30.11.'48 les droits d'entre.etde ddouane-no. sur

ment des objets imports par la voie postale...(B..A 10.12.'48).
Ordonnancelgislativeno. 33/360 du 23.10.'48 relative au tarif des droits

de sortie.. (B.A. 25.Io.'48).
Ordonnance no. 33/361 du 23.10/48 fixant les valeurs devant servir de
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base lala perceptiion des droits de sorttie ad valorem sursur lesles .produitts etet
marchandisses. (B.A. 25..Iio..'48).
Matires diverses

Dcrreet du 6.7.'48: IImpt peerssonneel.
Dcrret du 7..7..'48: ImlSt perssonnel sur leslesvhicules.
Dcret du 6.7..'48: Taxe de sllection.
Dcret du 6..7.'48:: Impt complmentaiirre sur lesles bnfices des socits.
Dcret du 7.6. 48 . Impt sur lele revenu.

Dcret du 6.7.'48: Droit de sortie compllmentaire.
Dcret du 7.7..'48:. Droits de sortie.
Rapport des Commisssions du Conseiil Colloniial sur la rforme fiiscalle (i)(1)

'(B.O. II5..1i..'49).
Ordonnance no. 511/367 du 3I19..'48 -- Taxe rizire (B.A. liO..Ii1i/48).
Dcrretdu 5..Ii..'49-Taxeedeconsommation-Coorrdination

. .

(B.0. I15522..'449).
Dcret du 5.I.'495.1.'49 Taxe de ssttatisStique -- Modificcation etet ccoorrdination.

(B.A. I1o.2..'49).

Czechoslovakiia:
Capiital Tax ,

Law of 22.2..'49 re Capital Increase Tax and Capiital Tax (O.G. I15.3..'49)-
Income Tax

Law ofof 211..112..'48 rere sspecial tax concerning interesst on ssavings.
Turnover Tax ',

Governmentdeeccrreee ofof3o.i11..'49 cconcceerning turnover taxtax in foreignforreegn trade
eentteerprissees.

Dbnmak:
Income Tag

Law of 311.3..'49 re gouvernmentalliincomeand property tax for the taxablle
year I949'50...
Dominica:
Income Tax

Law no. 19271927 ofof 9.2..'49 rere taxation ofof inccome.

Finland:
Income Tax

Law ofof28.5.'48 reretax reductionsgrranted to those who own certain bonds
and securities. (Offfiicial Gazette 1948, .no. 4113).

Law ofof 11..7..'48 re,-tax reductions for the promotiion of housse buiilding.
(e.G. 1948, no. 520).

Law ofof22.7..'48 temporrariilymodifyiingsection 48 ofof the law on payments
ill advance ofof 4..11o..'46, no. 696. (e..G. 11948, no. 546).

Ordinance of 20..8..'48 repeealing section 62 ofof the ordinance ofof 1111..11/44,
no. 27, rere income and properrty tax. (e.G. 11948, no. 621).

Decree ofof the Ministteer ofof Finance ofof 224.IiIx/48 concerning the ccolleection
ofofiincome and prropeerty taxtax forfor 19471947 (e.G. 11948, no. 798).798).

Law ofof lO.112 48 temporrarilymodiffying secction 4848 I1 ofof tt/e inccome and

properrtty tax law for the year 11948. (e.G. 11948, no. 838).
Law of I1O..112..'48 temporariily modiifyiing sections 24, 28, 29, 38, 48 (for

11949), 49 and 50 of the income and property tax law (e.G. 11948, no. 839).
Ordiinance of 1i7.Ii2.*.'48 concerning the llaw re advance payments with

resspect to the province ofof Aland. (e.G. 11948, no. 887).
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Decree of the Minister of Finance of 10.12.'48 concerning allowances for
cost of living. (O.G. 1948, no. 890).

Decree of the Minister of Finance of 1o.12.'48 concerning the increase
of income value for the computation of the payment in advance for 1949
(O.G. 1948, no. 891).

Decree of the Minister of Finance of 30.12.'48 concerning payments in
kind with respect to the payment in advance. (O.G. 1948, no. 1005).

Decree of the Ministry of Finance of 15.1/49 concerning the allowances,
with respect to income and property taxation, for cost of living. (O.G.
1949, no. 21).

Decree of the Ministry of Finance of 10.1.'49 concerning the rates of
exchangewith respect to income and property taxation (O.G. 1949, no. 29).Decree of 27.1.'49 re the execution of the decree of 21.ix.'46 coticerningthe payments in advance. (O.G. 1949, no. 64).
Turnover Tax '

Law of 4.6.'48 temporarilyexemptingmotor oil from turnover tax (O.G.
1949, no. 427).

Decree of the Minister of Finance of 5.7.'48 concerning the tax which
' shall be repaid in accordance with the law of 4.6.'48, no. 427. (O.G. 1948,

no. 527).
Customs and Excises

Decree of 16.12.'48 concerning the amount of the additional excise on
tobacco products. (O.G. 1948, no. 888).

Law of 23.12.'48 concerning the excise on swee'ts (O.G. 1948, no. 908).
Decree of 23.12.'48 concerning the execution f the law mentioned before
(O.G. 1948, no. 909).

Law of 23.12.'48 re the tax on matches. (O.G. 1948, no. 910).
Decree of 23.12.'48 concerning the execution of the law mentioned before.

(O.G. 1948, no. 911).
Law of 23.I2.'48modifyingthe law re the tax on malt (O.G. 1948, no. 912).
Law of 30.12.'48 re tax on coffee. (O.G. 1948, no. 940).
Law of xi.3.'49 repealing the law concerning the tax on silver produced

in the country. (O.G. 1949, no. 193).
Decree of 27.1.'1949 concerning an increase of the additional excise on

tobacco products. (O.G. 1949, no. 65).
Decree of 17.2.'49 concerning an increase of the additional excise on

tobacco products. (O.G. 1949, no. 125).
Law of 4.3.'49 modifying the law re the excise on tobacco. (O.G. 1949,

no. 157).
Law of 30.12.'48 concerning the decreased import- duties. (O.G. 1948,

no. 950).
Decree of 30.12.'48 concerning the tax on coffee (O.G. 1948, no. 961).
Decree of 30.12.'48 for the execution re tax on.coffee (O.G. 1948, no. 962).
Law of 1.7.'48 modifying the customs-lawof 8.9.'39 (O.G. 1948, no., 517).
Decree of 19.8.'48 concerning the additional excise on tobacco products.

(O.G. 1948, no. 611).
Stamp Duties

Law of 23.12/48 modifying the stamp duty act. (O.G. 1948, no. 913).
Decree of Io.3/49 repealing the decree of 23.9.1943 concerning the stamp

duty on the sale or the exchange of securities etc. (O.G. 1949, no. 174).
Extraordinary Taxes

Decree of the Minister of Finance of 25.i1.'48 modifying the decree con-
cerning the execution and the application of the law establishing a special
tax in the case of undeclared income and property. (O.G. 1948, no. 799).
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Conventions
Ordinanceof 2I.1.1949bringingito'forcethe conventionbetweenFinland

and the ArgentineRepublicof 9.I2.'48 for the avoidanceof double taxation
of income from shipping and aircraft. (O.G. 1949, no. 51). .

Miscellaneous
Law' of 1.7.'48 Supplements and modifications in the budget for 1948.

(O.G. 1948; no. 508).
Decree of 14.10.'48 modifying the tax on medicines. (O.G. 1948, no. 755).
Decree of 21.1o.'48 fixing the tax on medicines (O.G. 1948, no. 756).
Decree of the Minister of Finance of 30.10.'48 re the motor-vehicle tax:

(O.G. 1948, no. 765).
'

'

.

Decree of the-Ministerof Finance of 30.11.'48 concerning the divisioli
of the country in tax districts. (O.G. 1948, n. 810).

Decree of 16.12.'48 concerning the amount of tax res for 1949. (O.G.
1948, no. 889). ,

- *

,

Law of 23.12.'48 concerning the production tax on sugar. (O.G. 1948,
no. 906).

Decree of 23.12.'48 concerning the execution of the law mentionedbefore.
(O.G. 1948, no. 907).

-

Law f 30.12.'48 modifying sections 8 and 16 of the law of.9.4.1919con-

cerning the liability to send in a declaration for the communal income tax.
(O'.G. '1948, o. 914). ,

Law of 30.12.'48 containing certain special provisions with respect to the
tax-laws. (O.G. 1948, no. 942).

Decree of the Ministry of Finance of 8.1.'49 concerning the' execution of
'

L
'

the law tax.reduction.forthe stimulation of house
,

building. (O.G.re 1949,
no. 7)..

Finlands Budgetfor 1949 (O.G. 1949, no. II).
Decree of 3.2.1949 modifying the tax on medicines (O.G. 1949, no. 98).
Law of i,i.3/49 repealing the, law concerning the tax on gold produced

in' the country. (O.G. 1949, no. 192).

France:
'

mpts sui les reves
Dcret dii 27.12/48, no. 481949 portant suppression de l'exonration

d'impts sur les revenus applicables aux rmunrations affrentes aux-

heures supplmentaires de travail. (J.O. 28.12.'48).
D'cret du 1o.2.'49 no. 49189 relatif au contenu et la prsentation_.des

dclarations suscrire par les contribuables en vue de l'tablissementde
l'impt sur le revnu des personnes physiques. (J.O. 11.2.'49).

Dcret no. 49406 du 23.3.'49 fixant la date et les conditions de ,mise
enap'plicationde l'article 272 du dcret du 9.12/48 portant rforme fiscale.
(J.O. 24.3.'49). ,

Loi no. 49419 du 25.3/49 relative l'valuatindes bnficesagricoles
pour l'anne 194.9. (J.O. 26.3.'49).'

Dcret no. 49366 du I7.3.'49 fixant de nouveaux coefficientsde rva-
- luation pour l'application de la revision des bilans prvue par l'article zer

de la loi no. 48--809,-du 13 mi 1948. (J.O. 19.3/49); rectificatif (J.O. 23.
3-'49)- .

Dcret no.. 49367'du I7.3/49 fixant en application des dispositions du
2

paragraphe IV de l'article 280 du. dcret no. 481986 du 9.12.'48 les con¬

ditions de constitutionpar les entreprises commercialesd'une dotationpour
approvisinnementstechniques, ainsi que le rgime fiscal de cette dotation.
(J.O. 19.3.'49) rectificatif (J.O. 23.3.'49).

Loi no.. 49348 du 21.3/49 exonrant de certains impts les bnfices
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raliss par les socits d'investissement (J.O. 22.3.'49).
Dcretno. 49.250 du 21.2.'49 portantrglementd'administrationpublique

relatif la restitution par voie d'imputation de la taxe sur les coupons des
valeurs mobilires trangres non abonnes et des fonds d'Etats trangers.
(J.O. 25.2.'49).
Arrt du 24.2.'49 fixant le taux des dductions supplmentaires pour

frais professionnelsapplicable l'gard de certaines catgories de contri-
buables pour la rgularisationdes retenues la source supportes en 1948
au titre de l'impt sur les bnfices des professions non commerciales. (J.O.
25.2.'49).
Arrt relatif l'introduction'dans le dpartementde la Guadeloupe, du

rgime fiscal applicableaux traitements, aux salaires et certaines pensions
(rectificatif) (J.O. 25.2/49).

Dcret du 9.5.'49 approuvant deux dlibrations de l'assemble repre-
sentative des tablissements franais dans l'Inde instituant un impt
gnral sur le revenu et fixant les tarifs (J.O. 14.5.'49).
Taxes sur le chiffre d'affaires

Dcret du 25.9.'48, no. 481494 portant modification des conditions
d'exigibilitdel'intrt de crdit pour les obligations cautionnes souscrites
en matire de taxes sur le chiffre d'affaires. (J.O'. 26.9.'48).
Prlvement exceptionnel

Arrt du 12.1.'49 relatif au remboursementdes souscriptions l'emprunt
libratoire du prlvement exceptionnel de lutte contre l'inflation qui
excdent le montant du prlvement. (J.O. 14.x.'49).
Douanes et accises

Loi no. 49294 du 4.3.'49 tablissant les conditions dans lesquelles sont
fixes les taxes intrieures de consommation vises l'article 265 du code
des douanes. (J.O. 5.3.'49).
Arrt du 28.2.'49 portant prorogation du groupement d'importation

et de rpartition de graines de betteraves sucre (J.O. 21.4.'49).
Conventions

Loi no. 49246 du 24.2.'49 portant approbation de la convention signe
le 6.8.'48 entre la Franceet la Tchcoslovaquieet tendant viter les doubles
impositions rsultant de l'application/des impts sur la fortune ou sur

l'accroissement de fortune tablis en France et en Tchcoslovaquie. (J.O.
25.2.'49; rectificatif J.O. 25.5.'49).
Matires diverses..

Dcret du 3I.I2.'48, no. 481990 modifiant le dcret no. 472414 du
30.12.'47 fixant les conditions d'application de l'article 18 de l'ordonnance
no. 452394 du iI.io.'45 instituant une taxe de compensation sur les
locaux d'habitation insuffisamment occups. (J.O. I7.I.'49).

Loi du 3LI2.'49, no. 481978prorogeant les dispositionsde l'ordonnance
no. 452394 du ix.1o.'45 instituant des mesures exceptionnelleset tempo-
raires en vue de rmdier la crise du logement. (J.O. 1.7.1.1949).

Dcret du 21.12.'48, no. 481955 fixant les taux des redevances dpar-
tementale et communale des mines. (J.O. 29.12.'48).

Dcret no. 49276 du 1.3.'49 fixant les conditions et modalits d'appli-
cation des dispositions du dcrgt no. 481986 du 9.12.'48 portant rforme
fiscale relatives au versement forfaitaire de 5 p. IOO et la retenue la
source de l'impt sur les personnes physiques (taxe proportionnelle) (J.O.
2-3-'49)-

Dcretno. 49---319 du 7.3.'49 modifiant le dcretno. 461410 du i3.6.'46
relatif l'organisationdu service des contributionsindirectes. (J.O. 1o.3.'49).
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Loi no. 49310 du 8.3.'49 relative aux comptes spciaux du Trsor.
(J.O. 9.3.'49). -

Dcret no. 49.394 du 21.9.'48 modifiant le rglement d'administration
publique du 14 septembre 1935 relatif l'exonration de la taxe d'appren-
tissage. (J.O. 22.3.'49).

Arrt du 16.3.'49 portant fixation de la valeur imposable servant au
calcul de la taxe cumule sur les laines. (J.O. 22.3.'49).
Arrtdu 4.3.'49 fixant les modalitsd'applicationdu dcret du 26.IO.'37

concernant l'allocation de bonifications d'intrts en vue d'adapter et
d'amliorer-l'outillageindustriel et commercial. (J.O. 21.4.'49).
Arrt du 3.5.1949 portant fixation de la valeur imposable servant au

calcul de la taxe cumule sur les laines. (J.O. 4.5.'49).
' Dcret no. 49631 du 4.5.'49 modifiant et prcisant le dcret du 30

octobre 1948 fixant certaines caractristiques des valeurs mobilires (J.O.
5-5.'49).

Dcret du 22.4.'49 approuvant deux dlibrations du conseil gnral de
la Guine franaise relatives la surtaxe foncire sur les terrains non btis
ou insuffisammentbtis. (J.O. 27.4.'49).

Dcret du 30.4.'49 portant non-approbationde la dlibrationno. 3048
du conseil gnral de la Guine .franaise portant institution d'une contri-.
bution exceptionnelle pour l'anne 1949 (J.O. ii.5.'49).

Germany:
Income Tax

Law of I8.2.'49 establishing the advance payments of income and pro-
perty tax. (Gesetzblattder Verwaltungdes VereinigtenWirtschaftsgebietes,
1949, no. 5).

Tabel for the computationof Income tax for the time 1.1.'48 to 2o.6.'48.
(Steuer u. Zollblatt no. 9, Vol. 4).

Third Ordinance re .transitional taxation. (The assessment, of the In-
come and Company tax for the time of assessment January 1 to June 20,
1948. (St. u. Zblt, no. 6, Vol. 4).

Law of February I8, 1949, abolition of payments on the income and
companies tax. (Ibid., no. 7).

Law of 18.2.'49alterationof the law abolishing the tax NotopferBerlin.
(Steuer u. Zollblatt, no. 7).

Ordinance of I4.2.'49 re the assessment of the income and companies
tax (Gesetzblattder Verwaltungdes VereinigtenWirtschaftsgebietesno. 9).
Property Tax

Law of 2.2/49 concerning the first property tax payment in advance
I949. (Steuer u. Zollblattno. 5).
War Taxes

Law of I812.'49 modifying the law establishing the ,,Notopfer Berlin.
(Steuer u. Zollblatt, no. 5).

Ordinance.of 22.2.'49 for the execution of the law modifying the law
concerning the NotpferBerlin. (Ibid.).

Second law of I1.4.'49 re the alteration of the tax Notopfer Berlin.
(Gesetzblatt der Verwaltung des Vereinigten Wirtschaftsgebietes,no. I1).
Turnover Taxes

Law of 11.4.'49 I re turover tax (Steuer u. Zollblatt, no. 14).
Customs and Excise

Law of Io.3.'49 re tea tax (Gesetzblatt des Vereinigten Wirtschafts-
gebietes, no. 7).
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Miscellaneous
Law of II.3.'49 re excise duties and consumption tax. (Ibid., no. zo).
Law of 11.3.49 re customdutiesand consumptiontax. (Steueru. Zollblatt

no. I4).
Law of 21.9.'48Tax on landandagriculturalenterprisesand Inland fishery

enterprises in the United Territory. (Ibid.).
Law of 10.4.'49 re the valuation of landproperty. (Gesetzblatt der Ver-

waltung des Vereinigten Wirtschafts Gebietes, no. 9).

Hungary:
Turnover Tax '

Ordinanceof25.8.'48 re turnover tax on imported goods. (O.G. 30.8.'48).

Italy:
Impts sur le revenu

Law of io.ii.'48 Regulations concerning the tax on securities. (Gazz.
Uff. 31.12.'48).

Loi du 23.12.'48, no. 1451 Impt extraordinaire de guerre. Impts
directs et impts indirects ordinaires.- (Gazz. Uff. no. 300).

Taxes sur le Chiffre d'affaires
Dcret ministriel du 30.I1.'48 concernant la taxe de circulation. (Gazz.

Uff. no. 299).
Loidu 10.12.'48, no. 1469 normes relatives l'impt de ngociation (Gazz.

Uff. suppl. au no. 304).
Dcret loi du 20.12.'48 no. 1427 modifiant le rgime fiscal de quelques

produits assujettis l'impt de fabrication. (Gazz: Uff. no. 296).
Law of 7.1.'49 Regulations in favour of the General Turnover Tax. (Gazz.

Uff. no. 5 of 8.I.'49).
Dcret ministriel du 9.2/49 Modalits de payement de la taxe gnrale

sur le chiffre d'affaires en ce qui concernele commerced'articles'mdicinaux.
(G.U. 18.2.'49).

Dcret ministriel du 18.2.'49 portant quelques modifications au rgime
spcial de la taxe gnrale sur le chiffre d'affaires pour quelques produits
agricoles. (G.U. 1.3.'49):

Dcret ministriel du 1.2.'49 Restitution de la taxe pour manufactures
de coton exportes. (G.U. 29.3.'49).
Droits d'Enregistrement

Loi du I5.2.'49 modifiant les lois concernant les droits d'enregistrement
et d'hypothque (G.U. 28.2.'49).
Douanes et Accises

Dcret loi du 14.I2.'48 no. 1419 portant modification au rgime fiscal
du sucre et des autres produitssucrs. (Gazz. Uff. no. 292).

Law of 25.11.'48 Provision concerning an additional-tax on imported1 textilesand concerningth payment of production tax on exported textiles.
(Gazz. Uff. 8.i.'49).

Loi du 12.2.'49 Rgimefiscaldu sucre et des autres produitssucrs. (Gazz.
Uff. no. 36 de 1949).

Loi du 3.12.'48 modifiant le rgime fiscal des alcools et du benzol. (G.U.
16.12.'48).

Dcret ministriel de 7.2.'49 concernant la taxe de fabrication (G.U.
12.2.'49).

Loi du 18.2.'49 Conversion du dcret-loi du 20.12.'48 modifiant le rgime
'
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fiscal de q'uelqes produitsassujettisla taxe de fabrication (G.U. 19.2.'49).
Dcrt Ministriel du 24.3.'49 -Prorogation

.

de termes. (G.U.
-

30.3.*49),
Matires diverses

Dcretdu Prsident de la Rpublique. Variation de-la mesure des droits
fixes ds-au trsor sur les pierres fusil. Nouveau tarif de vente au public
des pierres fusil. (Gazz. Uff. n. 294).

Loi du 21.12.-48, no. 1440 contenant des dispositions en matire de droits
du trsor public et_institant d'un prix additinnel sur les billets dentre
dans es locaux de spectacles. (Gazz. Uff. no. 298).

Dcret du 7.2.'49 concernant l'imp6t de fabrication. (Gazz. ff. no. 35'

de 1949). I
Loi du 3.12.'48 Conversiondans une loi du dcret-loidu 6.io.'48 concernant

la txe de consommationde l'nergie lectrique (G.U. 4.12.'48).,
Loi du I7.I.'49 concernant la taxe sur les automobiles. (G.U. I9.I.'49)..

Netherlands:
General

Frontier Correction' ordinance of 23.4.'49 Provisions re governmental
taxes. (O.G. 23.4.'49).
Peru:
Miscellaneous *

.

Decree of 22.2.'49 concerning reclamations to the Treasury (El Peruano
Diario Oficial no. 2473, ii.4.'49).

'

Poland:
Income Tax

Decree of 3.2.'47 concerning the executionary regulations the taxation' re

of acquisition of property rights.
Turnover Tax

Decree of 25.1o.48, re Turnover Tax.

South Africa:
'

'

CUstoms and Excise
Rebateof Dutyin termsof the CustomsAct no. 35 of 1944. (G.G. no. 4102). p

Rates of Customs Duties (G.G. no. 4I03).
Application of the minimum intermediate and maxinum rates of Duty

in terms of the Customs Act. (G.G. no. 4103).
Application.bf the Customs Union (Interim). Agreement between the

,

Governments of the Union of South Africa and Southern Rhodesia (G.G.-
no. 4087).

Admission of certain articles at reduced rates of duty.
Regulations in terms of the Customs Act no. 35 of 1944 (G.G. no. 4128).
Customs Act no: 35. of 1944- Amendment to annexures nos. i and 3 to .

GovernmentNotice no. 526 of 16th March 1949 (O.G. '28.3.'49).

Sweden.
Income Tax ,,

Royal Decree of 17.12.'48 modifyingsection 4 I of the State income tax -

ordinance of 26.7.'47 (no. 576). (O.G. 1948, no.. 764).
Royal Decree of 29.1o'48 fixing the tables of tax for the calculation of ,-

the preliminary A-tax for. 1949 in. Stockholm (O.G. 1948, no'. 768).
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Royal Decree of I7.12.'48 fixing certain, tax tables for the calculation of ,

th preliminary A-tax for 1949 (O.G. 1948, no. 796).
t Royal Decree of 17.12.'48 fixing forms with respect to the preliminary

tax (O.G. 1948 no. 770).
Royal Decree of 17.12.'48 fixing tables for the calculation of the amount

with which the state incometax shall be taken up in the.assessedpreliminary
tax on income for 1949. (O.G. 1948, no. 771).
Property Tax

, Royal Decree -of 17.12.'48 modifying section 5 of the state property tax
. ordinance of 26:7.'47 (no. 577). (O.G. 1948, no. 765).

Death Duties

RoyalDecree of 10.12.'48 concerningthe calculation of interest on unpaid
estate and succession duties. (Off. Gazette, 1948, no. 718).
Land Tax

Royal. Decree of 17.12.'48 concerning special delay for the payment of
land tax 1948 in arrear. (O.G. 1948, no. 76r).

t
Customs and Excise

Royal Decree of i7.I2.'48 modifying section 195 of the customs statute
of 7.xo.'27 (no. 391). (O.G. 1948, no. 793). -

Miscellaneous

Royal Decree of 17..12'48 modifying the tax collecting ordinance of
3I.I2.'45 (no. 896). (O.G. 1948, no. 762).

Royal Decree of I7.I2.'48 modifyingsection 29, x and 33 of the assess-

ment ordinance of 28.9/28 (no. 379). (O.G. 1948, no. 763).
Royal Decree of 17.12/48 Assessment of tax with respect to change of

communal and ecclesiasticdictricts. (O.G. 1948, no. 766).
Law of 17.12/48 re change of communal and ecclesiastic districts. (O.G.

1948, no. 767).

Tanger:
Taxes sur le chiffre d'affaires -

Loi du 21.2.'49 portant modificationsdes droits de consommationsur les
essences.deptrole. (B.0. 31.3.'49, no. 372).

Loi portant modification des droits de consommationfixs par la loi du
24.4/46 pour -la saccharine et autres substances dulcorntes artificielles.
(B.O. no. 273 de 31.3/49).
Matihres diverses

Loi portant supression de la taxe de circulation des vhicules. (B.O. 372
de 31.3-'49). :

Loi portant modification de la taxe de transport des viandes. (B.O. no.

372, de 31.3/49).

Turkey:
Turnover Tax

Ordinance of 12.1/49 concerning import without turnover tax. (Off.
Gaz. 24.1/49).

'
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THE DEVELOPMENT OF THE AUSTRIAN FISCAL

1 LAW SINCE APRIL 1945 TO APRIL 1948

by
Dr. VIKTOR ExINGER, Vienna.

p A. Introduction
1

I. The German fiscal law as introduced in Austria since March
1938, originates from the democratic period in Germany before

1 Hitler's rise to power. Its system shows striking similarities to the
, Austrian system then in existence. Owing to many alterations

and extensive codificationswhich-mainly date from October I934,
it was however construed in accordance with the national socialist

spirit and completely adapted to the requirements of the national
socialistic Taxation, Economy, and Population policy.

2. In April 1945 it was practically impossiblealso in consequence
of the shifting of economical taxes which would have been the
result thereof- to substitute the ld Austrian fiscal law all at once

for those then in practice. Therefore the following measures were

taken:
Immediate abrogation of all typical national socialist ideas and

general transitionaltemporaryprovisions (vide infra B: Temporary
transitional provisions)

Adjustmentof the existing laws to the new situation in the form
of partial changes (vide infra C: The prevailing law)

Introduction to fundamental reform of the whole fiscal law. as

a long-time work (vide infra D).

B. Transitional temporary provisions

1 I. Constitutionallaw of May I,' 1945 (Rechtsberleitungsgesetz:
Transitionalprovisions law) I: All laws and ordinances enactd
after May 13,.1938 as well as all separate decrees in such pre-
scriptions which are inconsistent with the sence of justice of the
national socialist ideas are abrogated.

2. Law of May 8, 1945 concerning the application of provisions
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on taxation (Weitergeltungsgesetz) 1: .Until the introduction
of an Austrian tax system the present German fiscal laws if not

* abrogated or changed will remain in force.
2: settles the immediate abrogation of:

a) I of the law of fiscal adaptation (Steueranpassungsgesetz)
of October I6, 1934 which requires the taxation laws to be inter-

preted in accordance with the national socialist spirit, and
al 3 of 2 of the law of fiscal adaptation (Steueranpassungs-

gesetz) by which questions of justice and practice be judged in
accordance with the national socialistic ideas.

b) The discriminating regulations in some taxation laws con-

cerning the fiscal treatment of Jews, Poles and gypsies.
c) The regulations about the levying of a social adjustment

contribution (Sozialausgleichsabgabe).
3. Law of June 20, 1945 Transitionalfiscal law (Steuerbergangs-

gesetz) already makes material judicial stipulations for a number
of taxes in view of the assessmentyears 1944 and 1945, the advance

payments and the tax returns (. 13).
i3 of the Transitional fiscal law (Steuerbergangsgesetz)

read:
I: The income tax, corporation tax, trade tax and turnover

tax for the calendar year 1944 and for the first quarter of 1945
are settled by the advance .payments for the time mentioned.

2: (1) No assessment for the taxes mentioned in I will take

place.
(2) For the calendar year 1945 the income tax, corporation tax

and trade tax will be assessed with three quarters of the whole
tax amount over that year.

(3) The turnover tax assessment for the calendar year 1945 will
take place on the taxable proceeds obtained between April Ist

and December 3Ist.
3: Advance payments which have not been made in the period

mentioned in 1 can be paid afterwards; amounts for which a

delay of payment is granted, can be reduced by the Ministry of
Finance, if the taxpayer can prove that the advance payment is

higher than the amount for which he would be taxed in case of
final assessment.

4: abrogates the ordinance of January 21, 1941 German

220



Exingev- Development of Austrian fiscal law

RGBL I page 42, concerning freedom in valuation methods and
reconstruction provisions allowance.

By the law of December 13, 1945 the application of 13
were restricted as far as they concerned Vienna, Lower Austria,
Styrian and Burgenland.

4. The law of July 27, 1945 stipulatesthat additionalwar percen-
tages raising the amounts of several taxes will now be levied as

additional percentages in order to stimulate reconstruction (Auf-
bauzuschlge). .

5. The law of July 25, 1946 concerning changes in the direct
taxes and the turnover tax (Steuernderungsgesetz1946) the ap-
plication of which is discussed under C.

6. The law of June Il, 1947: Provisional law regarding legal
fiscal remedies (Vorlufiges Abgabenrechtsmittelgesetz) (wording
under C I).

C. The present fiscal law

The Austrian fiscal systen is divided into general fiscal law and

special fiscal law.

I. General Fiscal law

I. The Reichsabgabenordnung (General Tax Law)law of De-
cembef 13, 1919, latest wording as per law of July 4, 1939 RGB1 I

page 1181, contains the principal provisions which are of import-
ance for the whole fiscal system. The first part of it: Admini-
stration is still in force as far as the law of taking over the govern-
ment (Behrdenberleitungsgesetz)of July 20, 1945 StGB1 Nr. 94
(modified by law of December 13, 1945 BGB1 Nr. 23 of 1946).
does not provide otherwise. Consequently the activities of the

Oberfinanzprsident, as far as not executed by the former
Minister of Finance of the Federation according to the situation
of March I938, will be transferred to the Finanzlandesdirek-12,
tion of Vienna, Graz, Linz, Klagenfurt, Innsbruck, Salzburg and

Bregenz. The Finanzmter, Hauptzollmterand Zollmter
will remain in office for the time being. The stipulationsabout the
adviser at the Finanzmter are unapplicable at present.

Against decisions by a Finanzamt there are legal remedies
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about which the Finanzlandesdirektiondecides. Against decisions
of the latter complaints can be lodged at the administrativecourt

(Verwaltungsgerichtshof).By the Verwaltungsgerichtshofgesetzof
October I2, 1945 StGBl Nr. 208, the 52 to 66 of the Abgaben-
ordnung about the Financial Court are out-dated.

The instructions in Part 2, al 3 Rechtsmittel (legal measures)
are only applicable as far as the Provisional law regarding legal
fiscal measures (Vorlufiges AbgabenrechtsmittelgesetzB 6) does

not provide otherwise. The latter reads:
I (I) The remedy to oppose against the various kinds of assess-

ments (Steuerbescheid, Feststellungsbescheid,Steuermessbescheid)
concerning direct taxes, turnover tax, legal charges and other
direct taxes is given in ccordance with 230 Abgabendrdnung.

(2) The remedy decisions concerning the resolutions in al (I)
issued since July 29, 1945 serve as protest resolutions in the sense

of this federal law.
2: This federal law becomes ineffective on December 31, 1948.

Concerningthe third part (criminallaw and criminal jurisdiction)
the separate regulations of the Verordnungber das gerichtliche .

Strafverfahren in der Ostmark of June 23, 1939, Deutsches RGB1
I page 1046 are in force in Austria. The Austrian criminal Code

and the Criminal Procedure Code are supplementary in force.

2. The fiscal adaptation law (Steueranpassungsgesetz)of October

16, 1934 RGBl I page 925.
The changes in this law made by the Weitergeltungsgesetz

have been introduced above under B 2).
3. The State revaluation law (Reichsbewertungsgesetz) in the

redaction of 1939. :

4. The constitutional law of January 21, 1948 concerning the

establishing of financial relations between the Bund and the

other existing powers (Gebietskrperschaften) (Finanzverfassungs-
gesetz: F.VG 1948) settles the range of influence of the Buhd
arid the Lnder in the financial field. The publiccontributions
in accordance with the right of the Gebietskrperschaften to

have the disposal of the proceeds in their own household'fall into
the following divisions and sub-divisions:

1) Exclusive federal taxes, the revenues of which fall completely
to

t

the Bund.
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2) Taxes divided between the Bund and the counties (com-
munities), the division of the revenues of which is settled as follows:

'

a) collective federal taxes, levied by the Bund parts of the
revenuesof which fall to the Bund or the counties (communities);

2 b) Additional taxes, consisting of principal tax of the Bund
and surtaxes of the counties (communities);

c) Forces levied on the same object: the Bund and the counties

(communities) both levy the same taxes on the same bject.
3) Exclusive taxes of the county, the revenues of which com-

i pletely fall to the counties.

4) Taxes divided between the counties and the communities the
revenues of which fall partly to the county and partly'to the com-

munity with the following subdivision:

a) collective taxes levied by the counties the revenues of which
are divided between the counties and communities.

b) additional taxes consisting of a principal tax levied by the

county and a surtax levied by the community.
c) Taxes levied on the same object: Counties and communities

levy the same taxes on the same.object.
5) Exclusive communal taxes the revenues of which fall com,

pletely to the community.
5. The federal law of January 2I, 1948 concerning the introduct-

ion of the Finanz-Verfass. Gesetz: FAG 1948. By this law
all the present mutual taxes are mentioned and it is established
to which Gebietskrperschaft the revenues fall.

II. Special taxation

In the classification of the Bundesfinanzgesetz for the year
I948 of December 18, 1947.

I. Direct taxes

(I) Income tax a) Taxpayer
Renewed by: Steuernderungsgesetz of September 25, 1946,

BGB1. 1946 Nr. 171.
ESt- Novelle I946 of October 29, BGBl. Nr. 203.
Erste ESt-Novelle 1947 of July 3, BGBl. Nr. 127 and Zweite

ESt-Novelle 1947 of July 30, BGBl. Nr. 184.
Of these amendments the following is important:

2.23
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3 of the Income Tax which at present reads as follows: Free
of tax are:

1. The1 income of persons whose taxation, of incomes is un-

restricted when. the said income does not exeed S 2.000,..

2. The indemnifications of persons disabled in the war,- of re-

lations of war victims or persons in equal cases in accordance with
the existing regulations concerning public support,, as well as in-
terests falling under ' 2 Z 6 of the law concerning the support of

war victims of July 17, 1945 StGBl Nr. 90. -
.

3. The allowancespaid to officials of the Police, the Gendarmerie .

and the Customs,-aswell as gratifications.paidto the said officials.

4. Allowances from national legal health insurance (companies).
and national accident insurance (companies), as well as gratificat-
ions from the other branches of. national public insurance..

5. The allowances paid by unemployment insurances..
/ 6. Allowances out of public meas or out of means of a public

endowment, which are paid as relief or as subsidies for the devel-

opment or practising of science or arts.

7. Reimbursements of travelling and other expenses paid ut
of public funds. On the other hand indemnificationspaid for .loss

of profit or loss of time are taxable.
L

8., Incomesf officials working abroad are subject to tax in the

state where the said officials have their working area:. This does

not count for incomes made inland, according t 49.
9. Presents to employees celebrating a jubilee if

a) they are given on the occasion of an employee's jubilee and
do not exeed

aa) the amount of a six month's salary (not exceeding S 3.600,)
given because the said employee has been in the employr'sservice

for 25 consecutive years

bb) the amount-ofa nine month'ssalary (not exceedingS 5.400,-)
given because the said' employee has ,been in the employer'sservice
for 40 consecutive years

cc) the amount of a years' salary (not exceeding S 7.200,)
given because the said employee-has been in the employer's service,
for 50- consecutive years.

b) they are given o the occasion of a jubilee of the firm and if

the amounts given to the individual employees do not exceed a
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I

month's salary and are given because the firm has existed for 25,
50 or a multiple of 25 years.

In all other cases the total amount of jubilee presents is subject
' to income tax.

i
Io. Allowances granted for dirty, heavy or dangerous labour

if granted by a collective agreement; further measures are taken

g after hearing the Arbeiterkammertag of the federal ministry
of Finance in agreement with the federal ministry for social ad-
ministration.

; The following incomes also include the incomes through not-

independent work: Payments of interest out of the legal social
insurance and

* Payments and profits from former services rendered, no matter

if they are whollyor partlydue to formercontributionsof the person
entitled to the payment or their lawful predecessor, and if they fall
to the nearest person entitled or to his legal successors. In 32
E.St.G. the taxes for which' the ESt-tables are of importance are

modified. The regulations in question are:

New tax groups:
Group I

1. In the first group fall persons who were neither married at

the beginning of the period of assessment nor were married for at

least 4 months in the period of assessment.

2. Under Nr. I do not fall:'

a) Persons who are entitled to child allowance or whose request
for it has been grantedand personswho have formerlybeen entitled
to child allowance because of step children; .

b) Men, who have reached their 65th year at least four months
before the end of the period of assessment and widwers or divor-
cees with a child born in wedlock;

c) Women,whohad a childbefore the end of the period of assess-

ment or who had reaclied their 5Ist year at least fourmonthsbefore
the end of the period of assessment;

d) Orphans, who have not yet reached their 25th year and ar

being educated for a profession. These conditions should have
existed simultaneously in the period of assessment for at least
four months.
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Group II

This group includes persons who do not fall under group I or III.
Group II includes further (if group II cannot be applied) widows
of victims who fell in the fight for an independent, democratic
Austria ( I Opferfrsorgegesetzvom 17.7.1945 StGBl 90).

Group III

I. To this group those .persons belong who are entitled to child
allowances (Z. 2) or whose request for it has been granted.

2. The taxpayer is entitled to child allowance for children under

age and for other relatives under age, provided they fulfil the two

following conditins:

a) The children or other relatives should have belonged to the

family of the taxpayer for at least 4 months during the period of
assessment or they should for the greater part have been main-
tained and educatedby the taxpayer during the period of assess-

ment. In the second case the taxpayershould have had to pay the
costs of maintainance and education for at least four months.

b) The children or relatives mentioned should have been under

age during that period (nr. a).
3. The taxpayer will be granted the request for child allowance

for children of age for other relatives of age if they fulfil the two

following conditions:

a) The children r other relatives should for the greater part
have been .maintained and trained for a profession at the expense
of the taxpayer. Those expenses should have been paid by the tax¬

payer for at least four months.

b) The children or other relatives should not have reached their
25 year during that period (nr. a 2nd ).

4. Children or other relatives in the sense of nr. 2 and 3 are those
who fall under 10, nr. 36 of the StAnpG.

5. The abatement (as contrasted'with the amount of tax of group
I) for persons being neither legal descendants, nor legal step-
children, nor adopted children, nor children declared legal may
not exceed S 720, (and S 360,additionalreconstructioncharge)
a person for those taxpayerswho would fall under Group I without
these children.
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b) The wages tax

is an income tax originating from the deduction of a tax from

wages or salaries.

The classification of tax groups is carried out in correspondence
with the modification of 32 ESTG.

The fixed tariffs of 40 ESTG are settled anew as follows:
to over

S I.000,- S I.000,-
Tax group I . 12 % 18 %

'

'' i) II
'

9 % I3 %

1.
fi a III/I child '7 % . Io %

a III/2' children '5 % 7,5 %
#. i) i III/3 children 3% 4%

') III/for more than 3 persons 1,5 % 2 %
The Jahresausgleich (a concept from the Einkommenab-

zugssteuer the Austrian form of wages tax) is introduced again
within moderate limits. According to this, employers who have
not been engaged for the whole year can obtain a Jahresausgleich

'

of the deducted wages tax so that it will be assimilated to an

amount of the tax which, at a general assessment, will come about
under that conditionthat the wages he is earning is the only income
of.the employer. The employercan only then apply for the Jahres-
ausgleich if a modification of the deducted wages tax of at least
I0 % results from it. 5 of the EinkommensteuernovelleI946
prohibits to transfer the income tax to the employer. Impeding
stipulations are legally unapplicable.

c) Dividend tax (not modified)
(2) Fines: National Socialists have to pay a capital levy and

a tax on income as a Shneabgabe. The rates of tax are pro-
gressive.

(3) Company tax: In 4 of the KStG dealing with the personal
exemption, the numbers I-4 are modified as follows:
I. The Austrian State railways and the concerns monopolised by

the State.
2. The Austrian national Bank,
3. The Postal Savings Bank,
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4. The Savings Banks as far as they are connected,with the saving
in particular.

According to the Aufbauzuschlagegesetz(decree for additional

levy for reconstruction) of 27.7.1945 StGBl nr. IOO the additional
tax. levid.fnrthermore addit-war taxes on the'colpany are as an

ional tax for reconstruction. These dditional war taxes aresettled
ih the Vdg. of 20.8.1941 RGBl I S 162. In accordance with it the

Companytax of 40-% on a taxableincomeof more than S 500.000,-
is raised to 55 %.

(4) The Directors' Tax is raised from 20 to 3 % on 1.8.1946 by
the BGB1 109/46. Through this increase furthermore following tax

rates when levying this tax- which follows from tax reduction '

- are in force:

30%. if the recipient has to pay the tax ,L

42,5 % if the enterprise takes over the tax

-40,5 %' if the income tax is levied as well and the recipient has to

pay the. tax ,.

68 % if the incom tax is levied as well and the enterprise,takes
over the tax.

(5). The property tax and the Aufbringungsumlage-tax-

By the property tax revision 1946. (Ges. of 13.6.1946) the so.

called Wertfortschreibungsgrenzenare modified retrospectively-
from 1.1.1946. The concerning decree reads at present: In contrast

with 22 Abs. (I) 13 Satz des RBewG of 16.1o.1934, Deutshes'
RGBl I S 1035, the Einheitswert-isfixed anew (Wertfortschrei-
bung) if the value has changed:

I. In. the case of a business concerning land or forestry, or an

estate by about morethan 1/5,butat leastbymorethan I00.000,^-S.
2. In the case of an industrial business or an, industrial licencte

either by more than I/5 or at least by Io.000,- S' or. more than

IO0.O0,-- S.

By the Stueranderurgsgesetz1946 ofJuly 25.1946 the-follo-,

wing decrees are modified (from January 1.1947):
3 of the VStG concerning th exemption from tax

5 of the YStG concerning the amounts of exempt tax
'

II of the VStG concerning the collective assessment of..the head
of the family togetherwith wife and-childrenor relationsunder age.
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The tax (a 4 pro mille assessment on the working capital) is

unaltered.'

(6) The trade tax is not altered fundamentally. By the Finanz-

ausgleichsgezetz 1948 (vgl. C I 5) it was declared a tax to be

levied by the municipalities exclusively.

2. Turnover tax
,.

From April 1945 the turnover tax is to be paid monthly. From
October I,I946 the average turnover tax-tariffs, which were calcu-
lated upon the provisions until then in force,were annulled.

It is made possible for enterprises with more than one tariff
1 or which have a turnover exempt from tax as well as a taxable

t turnover, to pay their turnover tax in accordance with an average
tax tariff.

In accordance with the Gebhrengesetz'-' of July 25,I946 the

Rechnungsstempelwith a Pauschbetrag is for the present to

be paid in the form of an additionalcharge of lO % on the turnover

tax. In force from November I, 1946 (in October 1946 it was only
5 per-cent).

3. Customs

No essential modifications.

4. The following consumption taxes are in force:

(1) Tobacco tax and reconstruction charge on the retail price of
tobacco.

(2) Beer tax and reconstruction charge on the retail price of beer

(3) Wine tax and reconstruction charge
(4) Sugar tax

(5) Salt tax

(6) Tax on mineral oils

/ (7) Tax on fuels

(8) Tax on playing cards

(9) Tax on acetic acid

(IO) Tax on illuminants

(II) Reconstruction charge on the retail price of champagne.
The tax ratei, are raised separately - partly inconsiderably.
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5. Legal charges and Traffic duties

(1) Stamp duties and legal charges:
This legal matter was settled anew by'the legal charges decree

of July 25, 1946 in the way as before March 1938. Distinction
is made between legal charges for manuscripts and official deeds
and those for legal actions. The rates for the first are put down
in 14, for the latter in 33.

(2) Taxes on profits from mopey lotteries or other lotteries and

games (In general unaltered).
(3) Taxes on totalisator- and bookmakers betting (unaltered).
(4) Death duties

Amending act of July 25, 1946 BGB1 nr. 164
Important is 17 Abs. (I) which runs:

I. for persons of tax groups I or II an inheritance of not more than
S I0.000,-.
2. for persons of tax groups III or IV an inheritance of'not more

than S 2.000,-.

3. for persons of tax group V an inheritance of not more than
S 500,.

Should the inheritance exceed the taxable limit then the whole
inherited amount ist taxable.

(5) Tax on the obtaining of land

Amending act of July 25, 1946 BGB1 nr. 203.
By this act the decree concerning tax on the obtainingof land

of March 29,1940 is modified on several points and furthermore

completed. The most important modifications concern 3 and

13. In 3 concerning general exemptions of tax cypher 2 is
modified as follows:

The obtaining of a plot of land by a person who is directly related
to the seller (or giyer) is exempt from tax if the said plot of land
is used for agriculture and the compensation (or value of the land)
does not exceed S 6.000,. Adoptedchildren are equal to descend-

ants, step children to children. Furthermore equal to descendants
are their spouses, if on account of the state of the property, they
share in the inheritance without any legal transfer.

In 13, tax rates in 2 (according to which the tax amounts
to 2 %) a new nr. 4 is to be inserted:
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. As the obtaining of property by persons mentioned in 3
cipher 2.

Par. (3) is changed and reads as follows:
The tax amounts to 4 per centum on the purchase of land

property, if the amount .paid exceeds S 30.000,.
Par. (4) New: An additionaltax of 2 per centum of the calculated

i basis is levied. Exempt from this additional tax are the inheritance
of land through death or gift of land of one living person to another
in the sense of the Death duty act, furthermore the obtaining of
land by persons mentioned in 3 nr. 2.

Par. (5) New: If within the time of two years pieces of land or

. part of them are transferredfrom one living person to one and the
same other living person by means of volontary legal actions, the

, tax to be levied ist to be calculated from the amount of the collec-
tive value of the pieces of land transferredwithin these two years.

(6) Insurance tax

Some items and some stipulations in the text are modifiedby
the Verkehrssteuernovelle1948 of FebruaryI8,I948BGB1nr. 58.

(7) Kafitalverkehrssteuer
This was abolished by 14 of the Steuervereinfachungs-Vdg.

(a tax simplifying decree) of September 14,1944, Deutsches RGB1
I S 202.

It has been introduced again from October 3,1945 by decree
of July 27,1945 StGB1 nr. 99 and by the Verkehrssteuernovelle

Amending act 1948 (compare with above mentioned under (6)) it

was slightly modified.

(8) Fire Insurance tax

Of this tax, now levied by the municipalities, the rates (hitherto
8%) as well as the text was altered by Verkehrssteueramending
act 1948 (s.o.).

(9) Transport duties

Through Verkehrssteuer amending act 1948 the transport
duties Decree of June 29,I926 (Deutsches RGB1 I S 357) which
is worded in the Decree of July 2,1936 Deutsches RGB1 I S 53,1
together with the execution decree hitherto ordained are abolished
from December 3I, 1948.

(IO) Tax on motor vehicles .

The concerning decree of March 23, 1936 Deutsches RGB1 I S
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407, has been fundamentally altered in its rates ( II) as well as

in its text by Verkehrssteuer Amending Act 1948.
The Verkehrssteuer Amending Act came in force on April I,

1948. The new execution decrees announced in Act VI have not

appeareduntil this report was drawn. (Since the execution decrees
for Insurance, Motor-vehicle and Fire Insurance duties have been

published in BGB1 1948, I7. Stck).

D. The future Austrian tax system

For the elaboration of a new Austrian tax system a committee
has been appointed consisting of judicial and economic experts.
The work is in rapid progress. As is mentioned in Par. C a number
of necessary and important alterations have been prepared, in the
form of Teiliiovellen. But a codified publication of the new

fiscal system can only be expected when the political and econo-

mical conditionsof Austria (State treaty!) will be fully consolidated.
The Nationalrat has for a long time been occupied with a bill
for a property tax payable once for all and a capital accretions tax.

Vienna, April 1948.

Abbrevations:

RGBL: Reichssteuergesetzblatt (Official Gazette of Germany) =

BGBL: Bundesgesetblatt 'i
(Official Gazette of Austria)StGBL: Staatsgesetzblatt /

ESt: Einkommensteuer (Income Tax)
EStG: Einkommensteuergesetz (Income Tax Act)
StAnpG: Steueranpassungsgesetz (Fiscal Adaptation Law)
KStG: Krperschaftsteuergesetz (Company Tax Law)'
VStG: Vermgensteuergesetz (Property Tax Law)
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1. III

BIBLIOGRAPHIE DE DROIT FISCAL ET FINANCIER
EN. ITALIE

\

par

CESARE COSCIANI,

Professeur de Sciences Financires l'Universit de Sienne

(III) 1)

LA PROCDURE EN MATIRE DE DROIT FISCAL

Si l'administration financire et le contribuable ne sont pas

parvenus conclure un accord ou si la loi ne prvoit pas d'acord,
l'administration financire notifie au dbiteur du fisc le montant

de l'impt mis sa chargeen lui remettantsa feuille de contributions
ou l'ordre de paiement. La- notification du taux de l'impt est

importante, puisqu'elle fixe la date.du dlai d'opposition par les

moyens suivants:
recours par la voie hierarchique;
recours par la voie administrativeen vue de l'obtentiond'un arrt;
action juridique. .

Sans aucun doute c'est A CARNELUtrI que .revient le mrite

d'avoir fix .la fin de 1932 les principes.fondamentauxd'une sys-
tmatisation rationelle de la matire (Introduzione allo studio dei-
diritto processuale, dns Riv. di dir. processuale civile', I932,
primo p. lO5) t d'avoir prcis par la suite les autres aspects du

problme (Finanza e processo, dans Riv. di dir. fin. e sc. di fin.,,
r

1937, I, p. 243, suivi d'une apostille de GRIZlOTTI).
. Depuis lors, les traitsprsentantun caractregnralconcernant

cet argument spcifique ont t publis en plus grand nombre.
Parmi les meilleurs, nous signalons ceux d'ALLORIO (Diritto
processuale tributario, Giuffr, Milan, I942), de BERLIRI (Il

1) (I) dans Vol. I, No. 7; (II) dans Vol. II, No. 6.
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processo tributario amministrativo, Magnani e Ganassi, Reggio
Emimia 1940, 2 vol.), de GREco (Il-procedimentocontenziosodinanzi
alla giurisdizionitributariespeciali, Cedam, Padoue, I943), de MER-
Lo (Il contenzioso in materia d'imposte dirette, Pozzo, Turin, 1935)
e't de PUGLIESE (Corso di diritto e procedura tributaria, Cedam,
Padoue, 1935, et Le prove nel processo tributario, Cedam, Padoue,
1935).

Intressante est la contribution de BUZZETTI intitule Rassegna
critica di giurisprudenza in tema di diritto processuale, parue dans

Rivista di diritto finanziario e scienza di finanza, 1937, 1938
et 1940.

Ont crit sur les arguments de caractre gnral en matire de

procdure fiscale: BERLIRI (Della giustizia tributaria, dans Riv.
di dir. fin., 1943, I, p. 69), BuzzETTI (Dell' assistenza e della

rappresentanza volontaria nel processo tributario, dans Tributi-,
Dcembre 1937), GIussANI (Diritti soggettivi e interessi legittimi
nel rapporto d'imposta,-dans ,;Riv. it. di dir. fin. Janvier 1942,
5, p. I), LuCIFREDI (In tema di imposte di consumo, Ricorso
amministrativo e azidne giudiziaria secondo il decreto legge 25 feb-
braio 1939, n. 338, dans Riv. di dir. fin. e sc. fin.,.I939, p. I3I),
PUGLIESE (Diritti subbiettivi ed interessi legittimi di fronte alla

giurisdizioneamministrativatributaria, dans Riv. ital. di dir. fin.,
Mars et Avril 1938, et Sistema delle opposizioni di forma e di merito
nel processo tributario, dans Riv. di tir. fin. e sc. di fin., 1937, -

p. I65), RAGGI (Sui rapporti tra ricorso amministrativo e azione

giudiziaria in tema di tributi locali, dans Riv. di dir. fin. e sc. di

fin., 1941, p. I33), RAGNIsco (Sul carattere giuridico delle com-
'

missioni tributarie, dans Riv. di dir. fin., 1943, I, p. I), STOLFI
'

(Ricorsi amministrativi e procedure giudiziarie in tema di tasse di

registro, dans II Foro italiano, 1932, I, p. 350), et VANONI

(Irregolarit fiscali e process, dans Riv. di dir. fin. e sc. di fin.,
1938, p. 222).

En matire de preuve en procdure fiscale, outre les ouvrages de
PUGLIESE que nous -avons dj mentionns, il y a lieu de citer:
ANDRIOLI (Intorno ai principi generali della prova nel processo
tributario, dans Riv. ital. di dir. fin., 1939, I, p. 28I), AMADIO

(Se nei giudizidi appello la commissionecentrale in materia d'imposte
dirette sia ammessa l'audizione personale delle parti, dans -Riv.
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leegalefiSsCalee',,
-

, .I194O, I, p. 7225),,. D'ANCNA (L'acceetameelto dei

meri /atti mt'erili ee rlativi mezzi di .prova.proovva nelnelsistema ddl'impostt
, di R.M., dns Foro ittaliano, 19116, I, p. 112888), FASOLIS (L'aau-

dizione del ccoontribbuente avantiavvantti lala cceetrrale, dans Diritttt ,e-e prratica
ttributtariia, 11941, I, p. 3o9L GREco (L'dudizioon perssoonale del

ricoorrente nel prrooceesssso triiutaio, dans ..Tributi, 11939, I, p. 4222,
etet IImezzi di prova n.eel-rocessso tributario, dans ,IITributi, JuinJun
11939, Brevi osssrvaziionii,s,ulla pyoovva per perizia, neleel iroocesso tribu--
tario dans Forro Ittaliano', .I194O0 p. 6); MICHELI ,(Aspetti ,ae

prrooblemi della prroorvat,ee della decisione nel prrooceessssoo' triibbutario, dans

Riv... di dir. fin. ee sc. fin.', ]1940, I, p: 220, ainsi que l'ouvrrage
de caractre generral, L'onere della proovva, Ceedam, Padoue, 11942).

/
On peut faire oppoositioon laladcisioon dedelalacommission de diver-.

f sessesmanires: appel, recours lalacommissioncentralecentraleou l'autorit

jjudiciaire, opposition d'un tiersteerss ouou rreevooccatioon. Ce dernierderneerr point
a attir l'attention de divers savants telstels queque BUZZETTI (Dei
mezzi straoordinaridi impugnati,vanelneelprroocceesssso triibbutario, dans ,Rir,
ital. di dir. fin.., Novembre-Deceembrre 11937) DE CPRARIS

(la revocazionerevocazionenelnel processo tribbutario, dansdans ,Riv. di dir. fin. ee se.

di finaanzza, 11938, I, P. 2248); GRECcO, (Il rimedio straordinario
della revocazione nelnel prroocessso tribbutario, dns Diritttto ee prraticca
ttributtaria, I937,,'.P. 164). Pourr-leslessauttrreessfforteesd'opposition,voir:voir:
GREco ,('L''instituto del'ooppoossiziioone dii.'teerzo nelnel prrooccessso tribbutario;
das Rii... ital. .di die. fiinanziario MiiJun I039). Parmi les

autres prooblmees prticculie,rss.trritts danss:nirre litttrraturre, nousnous

pouvons meentioonnee:.'IORI'(Solidrii'tt:
' poessuall,-e varizione

di motivi nlll.'ipugnaz'ioon tribta.ia,dassRiv..:di- dir. fin. ee sa.

. di finnzz, 1943, 1T p. 65).: :CE.LLIitIi..,'(I. lniti del giiudizio di
'

rinvio nlnel prrpocceesssso trrbbutrioo dans ,Rii:. ital: ii.-.dir, fi..', 11941,
I, p. 1127); Greco (il giudizio di invio net 'processo tribbutario,
dansdansDiriitto e iraticca tributtarioo, I1939, P..4229). '

.

Le procesifiisclparpardevant lelejugejuge orrdinairreeaafait surgir quelquesqueequeess
prroblmestet quessttiions qui ont tt traits par ALLORIO (Rlaziioon
tra giudicce Speectre tributa;torribtarooee giudiice ordiariio, dans ,Riv. di dir.

fin. ee se. di finanzza':', 1943; III, p.. ,65), par BERLIRI (Sul ricorso
.

dell'atorit giudiziaria nelnel lfrocesso. fiscl., .peer llahlicazioone, delle

imposte dirette, dans Riv.ital. diidirr fiinanzzariio, 11942, I, p. I175),
par BODDA .(Intoorno alla coompeteza del'autooritt giudiziaria or-
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dinaria sulle 'q.uestioni concernenti irregolarit verificatesi nel '-pro-
cedimento d'avanti alle commissioni amministrative, dans Riv. di
dir. fin. e sc. fin., 1937, pag. 24), par BOlGIIIINI (Proponibili^
t dell'azionegiudiziaria in materia di tributi locali senza il preventivo
esperimento dei ricorsi amministrativi, dans Riv. di dir. fin. e

sc. di fin., 1939, pag. I47) par BuzzEttI (Presupposti e limiti -

del ricorso contro, il ruolo per inesistenza di .debito dans Rivi.di
-

dir. fin. e se. di fin. 1938, pag. 293) par GiussanI (La compe-.
tenza dell'autorit giudiziariai materia tributaria, dans Riv. di
dir. finanziario, Janvier 1942)par INGRosso (Sull'autonomia
dell'azione giudiziaria in materia tributaria dans Foro italiano,
1938, I, pag. 953) par PAoLETTI (Decisione definitiva in sede
amministrativd e azione giudiziaria in materia di imposte dirette,
dans Riv. di diritto pubblico, I940,.pag. 145) par PUGLiESE

'

(Il sistema .delle opposizione Cit.) et par SEnA (La. competenza
funzionale della commissione centrale per le imposte dirette e il ricorso
all'autorit giudiziaria per incompetenza o eccesso di potere, dans
Imposte dirette 1918, p. 97). -

Dans la lgislation italienne, l'action judiiaire ne peut tre in-
tente par le contribuable que si' celui-ci a satisfait au paiement de
l'impt qui lui a t reclam. Il s'.agit iqi de la rgle dite du.

solve et repete. L'interprtation juridiqe de ce principe st
trs controverse dans la doctrine. Certains justifient cette norme

en l considrant comme un privilge dvolu tout particulirement
l'dministration financire das la pratique et concret de lui

permettre de rliser l'impt et d'viter tout prjudice pouvant
rsulter de la xiotralisation par suite des retards de paiement
fraduleux. Confrer ce sujet: BEllini (Sull'ammissibilit del

/

pagamento 'dei tributi in crso di la ragione del 'solve etcausa e

repete dans Temi amministrativi, I93O, pag. 300: Appunti sulla

regola dell solve et repete, dans Corte dei Conti, 1933,. pag. 4I-
237 I) De CupIs (Commento esegetico alla legge sulla contabilit
di stato, 1899) MoFFA. (Il procedimentoesecutivo per l riscossione
delle entrate patrimoniali degli enti pubblici,-Cedam Padova,

'

1931) 'QuaRtA (Commentrio, cit. IIn voi. pag. 702) et SCandALe
(Sullanaturadel solve et repete, dans Giurisprudenza italiana
1935,.col. 739 et Efficaciae limiti del solve et repte, dans Giustizia
tributaria, 1933; pag. 757). ,
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D'autres reconduisent le solve t repete : un principe
r de

caractreplus gnral, au principe qui attribue un paractrexcii-
toire aux actes administratifs. Voir BodDA (Di alcune opinioni
in tema di solve et repete, dans Annali de l'ist. 'Superiore di
Magistero del Piemonte; Torino, 1933)., BorsI, (L'esecutoriet -

, degli atti amministrativi, dans Stdi Senesi, I9OI), D'AlEssio
(Oltre che nelle Istituzioni di diritto amministrativo, Torino, 1934,
II vol. pag. 253 dans II ,solve et repete, contro l'amministrazione

'

^

dello Stato, dans Riv. di dir. pubblico, 1929, I, pag. 419). JARACH
{Sul fondamento giuridico del solve et repete, dans ,Riv. di dir.
fin. e sc. d. finanze, 1937, I pag. 54)MORTARA (Commentario
alle leggioe al,codice di procedura civile, Vallardi, Milano, I rol. pag.

' 232) PuGlIESE (Natura e limiti del solve et repete dans Foro
Lombardo, 1943, ii. 56, pag. 391) ScocA (La regola del solve
et repete nei giudizi di graduazionedans Riv. itl. di dir. finanzia-
rio, 1942, vol. I-I, pag 9).

D'autres le considrent comme une prsupposition obj.ective
de la prcdure ou pls spcifiquementcomme une exception de la

procdure analogue celle qui rsulte de l'xcution que la loi
impose frquemment au demandeur comme condition de i'ad-
missibilit d sa demande. Dans ce

'

sens voir srtout GIaNninI .

(Solve et repete, nella Riv. di dir. pubblico 1936, pag. 349).
Voir en outre CARNELUTTI (Clausola solve et ,repete dans Riv.
di dir. processuale civile, Janvier 1936, I). ,

En ce qui cohcerne le problme du solve et repete,. consulter
ntre autres.BORRA (Sull'applicabilit del solve et repete all'im-
posta di consumo, dans Riv. d dir. fin. e sc. di finanze, '

1937,
pag. 216): BRuNELLI (Solve et repete, nei giudizi di produzione,
dans Riv. di dir. pubblico, 1936, pag. .51): CANDIAN (L'opinione
al fallimnto fiscale e il-solve et repete, dans z,Riv. di dir. proces-
suale civile'',, 1934, I, pag. 400) Coco (il solve et orepete, nel

f fallimento del contribuente e nel giudizio di produzione dans Riv.
di dir. pubblico, 1945, -pag. 75);: D'ONofrio .(L'opposizione al
fallimentofiscale ed il solve et repete dans Riv. diprocess. civile,
1943,, II, pg. 83);-.La Rosa (Solve et .repete dats 'Diritto e

pratica tributaria, 1935, .pag. 400) MIcHELI (Solve ,et repete
e prova prima faci, dans Riv. di dir. fin. e sc. di fin. 194'1,. I,
pag. 55); PaCELLI (Opponibilit del solve et repete i curatore.
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del contribuente fallito dans La rivista tributaria, 1947 pag. 45)
PERoNACI (Il solve et repete in materia d'imposte, dans Giuris-
prudenza italiana 1905, IV, pag. 422).

5. EXTINCTION DE L'OBLIGATION FISCALE

a) Paiement

Normalement, l'obligation fiscale s'teint en effectuant le paie-
ment de l'impt, c'est dire en operant le versement de la somme

constituant l'objet de l'obligation fiscale conformmentau mode,
la date et au lieu de paiement convenus. Abstraction faite de

quelques modes particuliers (abonnements, timbres, monopoles),
le recouvrement peut tre effectu directement ou indirectement

par l'entremise d'un tiers charg de cette opration en vertu d'un

contrat d'exactionprvoyantune prime (dans le cas du percepteur
d'impts directs, p. ex.) ou une indemnit fixe. Le percepteur
charg de la perception de l'impt d'aprs les rles rp9nd des

impts non-perus.
Le cas normal est celui des impts directs. Les traits prsentant

un caractre gnral ou monographique concernant cette insti-

tution sont trs communs. Il est pourtant ncessaire de se borner

aux plus_ importants: SCANDALE (La riscossione delle imposte
dirette, Jovene, Napoli, 1940); SPINELLI (Le legge sulla riscossione
delle imposte dirette, Cedam, Padova, 1940).

On peut galement consulter les monographies suivantes:. BRU-
NELLI (La riscossione delle entrate patrimoniali degli enti pubblici
dans Riv. dir. pubblico, 1942, II, pag. 326) FARINA (Sulla
natura giuridica delle somme riscosse dall'esattore delle imposte,
dans Riv. it. di dir. finanziario, 1940, I, pag. 258)FUNAIOLI
(Soggetto giuridico dell'esazione ed esattore, dans Riv. di dir. fin.
e sc. di finanza, 1938, I, pag._316) INGRosso (L'aggio dell'esattore

pignorabile, dans Foro italiano 1940, I, pag. 242); MOFFA

(Il diritto dell'agio nel rapporto di gestione delle pubbliche entrate,
Magnani, Reggio Emilia, 1935; Il diritto esattoriale nella giuris-
prudenza della Corte dei Conti, Cedam, Padova, 1931; Il fondamento
di diritto all'agio nel rapporto di gestione delle pubbliche entrate,
Bans Riv. di dir. fin. e sc. di fin. 1939, P. 323; Natura ed elementi
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del corrispettivo della concessione ad agio dell'esercizio privato, dans
1
2 Riv. di dir. fin. e sc. di fin. 1937, p. 413).

Un problme extrmement ardu est celui qui a trait aux cotes
inexigibles, c'est--dire aux montants d'impts pour lesquels le

percepteur astreint rpondre .des impts non recouvrs put
exiger la dcharge en prouvant l'inexigibilit de ces montants

5 de la part du contribuable. Voir les deux traits gnraux de
CociVERA (Le quote inesigibili, Cedam, Padova, 1941) et ScIuto

(Le quote inesigibili delle imposte dirette, Jovene, Napoli 1941)
et la monographie de FERRETTI (Il diritto a rimborso dell'esattore

per le quote d'imposta inesigibili, dans La giustiziaamministrativa

1907, pag. 15) et MoFFA (Il diritto del ricevitore provinciale al
rimborso delle imposte per inesigibilit, dans Riv. di dir. pubblico
1927, I, pag. I).

Le non-paiement'de l'impt conscutive la notification du

percepteur charg du recouvrement de l'impt entrarne l'excution

par le percepteur. L'excution par contrainte sur le biens du con-

tribuable ngligent diffre de la procdure d'excution ordinaire
en ce sens qu'elle est notablement simplifie. Parmi le traits

gnraux, on pourra consulter: BASETTI (La procedura d'esecu-
zione per la riscossione delle imposte dirette, Noccioli, Empoli 1940)
e MOFFA (Trattato di procedura esecutiva fiscale, Morano, Napoli
193840).

Les monographiessuivantes indiquent ses argumentsspcifiques:
BOzzELLI (In tema di surroga ordinaria e surroga fiscale, dans

,Foro italiano 1941, I, pag. 701) CARNACINI (Peculiarit delle
sanzioni contro il contribuente, dans Studi in memoriadi V. Ratti,
Milano 1934; I mobili invenduti al secondo in conto nell'esecuzione

fiscale dans Riv. dir. process, civ. 1936, II, p. 109; Il diritto al
riscatto dell'immobile espropriato dall'esattore e la sua cedibilit dans

Riv. di dir. fin. e. sc di fin. 1940, II, p. 221); COClVERA (Il
i diritto dei creditori ipotecari nelle esecuzioni immobiliari fiscali,

dans Riv. di dir. fin. e sc. di fin. 1940, II, p. 54) LA TORRE

(La sospensione degli atti esecutivi per la riscossione delle imposte
dirette, dans Riv. di dir. fin. Juillet-Octobre 1938) MOFFA

(Il diritto dei terzi nel rito esecutivo fiscale, dans Rivista bancaria

1940, pag. 163 et 234) PuGLIATTI (Limiti della c.d. interposizioni
procesessuali nell'esecuzione tributaria, dans Riv. di dir. fin. e sc.
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di fin. 1942, p; I70) ScocA (Chiamata in cusa dell'amministra-
zione finanziaria nei giudizi esattoriali, dans Riv. di dir. fin.

1940, II, p. 121).
Daiis le cas o l'impt est peru directemntpar des fonctionnai-

rs -publics, ceux-ci peuvent procder par contrainte envers le

.contribuable nglignt. Contraindre le dbiteur ngligent payer
l'impt dont il est redevable par mandat d'excution, le mandat
d'excution est l'.acte formel de la fixation du montant de l'impt-
et en .mme temps l'acteqi,inaugurel procdute de recouvrement

qorcitive. La nature juridique du mandat d'excution est dis-

cute; certains la considrentcommeu principe du droit commun,
d'autres l'assimilent la notification du titre excutoire, d'autres
encore la considrent comme u act caractristique et particulier
du prdc de'perception de l'impt. Pour l'argumentation, on

pourra consulter les crits ci-dessous: BERLIRI (Appunti .sull'in-

giunzione fiscale, dans Temi emiliani 1934 t Della natura giu-
ridica dell'ingiunzione fiscale nelle pi recenti intertretazioni .giu-
risprudenziali, dans Riv. ital. di dir. fin. Janvier-Fvrier1937)
CONIGLIo (Sulla ingiuzione fiscale in tema d'imposta di consumo,
dans Riv, di dir. fin- e sc. di fin., I94I,, pg. I95), CANTUCCI

(Sulla natura del procedimento per la .riscossione delle entrate patri¬
moniali ,dello Stato e degli' enti pubblici, dans Riv. .di dir. proc.
civ. 1936, I, p. 45) SGnI (L'opposizione del convenuto nel pro-
cedimento monitorio dans Studi Sassaresi Serie II, vol. III, 1932,
p. 251). .

b) Prescription , .

La prescription extinctive, applique tout autre rapport de
crance est yaiable pour l'obligationfiscale.. La discussion ne porte
que sur.le dlai de prescription. En ce qui. concerne la-prescriptin
de la crance fiscale, voir: ,GoEc0 (Sospensione, ed interruzione
della prescrizione in dirit-tributario, dans Diritto e pratica tribu-

, taria, Mai-Jin, 1938).; 'SCANDALE. (L'interruzione della pres-
.crizine nel Codice Civile e nel diritto tributario dans ,^Riv. di dir.
fin. e sc. di fin.,. I942, p. 180) ScocA (In tema di prescrizione
d'imposta suppletiva, dans Riv. di dr. finanziario, 1941, II,
pag. 92).

c) Il y-a lieu de faire remarquer qu'en g-nral la novation
,

'
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, . _

est exclu en tant que moyen d'extinction des obligations, fiscales.
(Cf. Moffa: La novazione nel debito d'imposta dans Riv. di
dir. pubblico, I93I, I, pag. 86). . .

o

6. LE DROIT FISCAL PNAL
*'

f

On peut dire que la loi it-alienn du 7 janvier I929, no.- 4, qui
a fix des normes de caractre gnral donnant la matire une

vigoureuse organicit,.a donn, en Italie une forte impulsion au

droit fiscal pnal.
'

,
.

.

- Parmi les nombreux traites'de caractregnral on peut en citer
trois excellents, De MATTIS: (Manuale d diritto pnale tribu-
tario, Torino, Giuffr; 933) LAmpIs (Le norme per la repressione
delle isolazione delle leggi finanziarie, 'Cedam, Padova, 1942) t
SPINELLI (Le preleggi penali finanziarie,, Cedam, Pdova, '1943)
On pourra galement' consulter avec profit quelques traits pr-
sentant surtout un caractre pratique: ALoisI (Manuale'bratico
di proced.u'ra penale, Milano, I932)'AlEIlI (Il diritto giuridico
finanziario, Alessandria 1932). Un ouvrage-surpass ajourd'hui,
mais, pouyant encore. tre consult est celui d CAliNO D.ONVITO
(Trattato di diritto fienale finanziario, Torino 1904) GALIANO
(Il diritto primitivo tributario, tip. Fimme Gialle, Roma,, 1937).

Les problmes d caractre gnral sont signls dans les crits
mentionns ci-aprs: DE FrAIceScO (Sanzioni penali .e 'sanzioni
amministrative in materia d'imposte dirette dans Riv. ital. di dir.
penale 1924, pag. 105) GIRLA (Sanzione pnali e sanzione am-

ministrative, dans Riv., Dir. pubblico, 1924, I, pag. 424) MAF-
FUCCINI (Delitti e _ contravvenzioni nella legge . sulle imposte sui
consumi, Tributaria, Roma, 1937) NUVOLONE Diritto. penale
e diritto finanziariopenale, das .Riv. di dir. fin. e se.,di fin. i943,
pag. 151) SPINELLI (Violazione delle. leggi finanziariee, giuris¬.

dizione di controllo dans Tributi, fvrir 1934)' ZANOBENI.
(La sistemazione delle sanzione fiscali, dans Riv. dir. pubblico.
I929, pag. 500). Conformment la loi d 1929, il y vlieu de dis-

outinguer les.sanctionsciviles administrat'ives,consistant.enpeines
pjciiniaires et en surtaxes (independamment des sanctions acces-

soires telles que l'exclusion, de l'exercice de fonctions publiques
ou l'interdiction, d'exercer' une industrie ou un commerce) des
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sanctionspnales consistant en peines de prison et mendes pour
les dlits et en arrestation et amendes pour les contraventions.

En matire de sanctions civiles, on pourra consulter ARDIZZONE

(Sul decreto dell'intendente di finanza, dans Archivio giuridico,
1938 fase. 2) CocE'PAIISI (Natura giuridica delle pene pecuniarie
fiscali, Radio, Trapani, 1932) GIROLA (Il decreto finale dell'

intendente di /inanza, dans Studi Urbinati, Urbino 1928) TosaTo

(L'impugnativa dell'ordinanza intenditizia di pena pecuniaria, dans

Riv. di dir. fin. e sc. di. fin. 1937, pag. 273). En matire de
sanctionspnalesvoir: FONTANA (Il valore lieve nei reati finanziari,
dans La giustizia penale vol. II, 1938) GIACQInNTo (Res-
ponsabilit degli enti per contravvenzioni dei rappresentanti e dipen-
denti, Riv. dir. pubblico 1931, I, p. 1925) LAmpIs (Le condizioni
di procedibilit per inreati in materia di imposte dirette, dans An-
nali di diritto e procedura penale, 1941, III, pag. 461) MonTINI

(Le sanzioni pecuniarie applicate all'autorithanno carattere penale,
dans Diritto .e pratica tributaria janvier-fvrier 1938) et (Il
controbbando e gli altri reati doganali, Roma I935-'36, et les

atres crits de l'auteur en matires de douanes) NUVOLONE

(Il delitto di controbbando nella nuova legge doganale, dans Riv. di
dir. fin. e sc. di fin, 1941, V, pag. 64).

En ce qui concerne le problme de la rcidive en matire pnale,
voir: BAtTAGLINI (Sulla ultrattivit delle leggi penali temporanee
ed eccezionali, dans Giustizia penale, 1931, I pag. 244).

Le contribuable en retard de six termes successifs en ce qui
touche le paiement de l'impt relatif son activit commerciale
sera dclar en faillite. La question d savoir si la faillite fiscale
st une sanction (comme semble l'admettre le lgislateur) ou moins

qu'une sanction est discutable.
Le trait le plus complet sur l'argumentation est celui de Mu¬

RANO (Il fallimento per debito di imposta, Jovene, Napoli 1936).
En ce qui concerne l'arg.umentation,on pourra consultergalement:
BoRNESCHI (Il fallimento per debito d'imposte, dans II diritto
fallimentare 1930, pag. 580) CANDIANI (L'opposizione del fal-
limento fiscale e il solve repete dans Riv. dir. proc. civ. 1934,
I, pag. 400) FRoLA (Il fallimento fiscale, dans Riv. dir. comm.

1921, II, p. 537 et La riscossione delle imposte e il fallimento del

contribuente, dans Riv. di dir. comm. 1931, II, pag. 582) MI-
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CHELI (Prooilo del [atlimento per debiti d'imposta, dans ,Riv.
' di dir. fin. e sc. d. fin. I194I111942) SPINELLI (II allimentoe

del contribuente commerciante, dans Dir. eeprat. tributaria 193o)
VALORI (La(Laa qualitt di commerciante eded il /allimento per debito

d'imposta, dansdans Diritto ee praticca tribbutaria, 11934, pag. 333) '

(Fin)

REVIEWS COMPTE-PENDUS

Skatterett (Volume I) by K. L. BUGGEBugge(Sem &&Stenersen A/S, Oslo 1946)
deals with the general problems ofofth Norwegian fiscal system. InIn this
volumeooumeethe author discusses the mainaann principles ofof taxation: provisions
regarding the subjective liability to tax, domicile'and the tax ononproperty.
As it is notnotpossible to give here aacomplete review ofofthis valuable book,
the attentionisdrawn to chapterII (Hovedprinsippennefor beskatningenn),
which headdng is self-evidentandandto chapter IVIV(Skedetfor beskatningenn)
innnwhich attention is paidaaidto principles ofofthe power to taxation. Should
taxation be effected ononaccountccoonntofofthe taxpayer s domicile ororresidence oor

should the place where the taxable property is situated ororwhere the taxable
incomencomeeis derived be decisive. As innnmanymanycountries Norway too applies aa

combination ofofthe principle ofofdomicile andandofofterritoriality. The author
aimedameedatataawording innnsuchucchaaway; that eveneventhe fiscal-u'ntrainedreader cancan

easily understand the principles ofoftaxation.
With the samesamepublishingcompanycompanySem &&Stenersen, Oslo was published

innn19469446aasupplementeditionbyyyK. L. BUGGEBuggeto J. E. THoMLE'sworkorrkSkkat-
telov [or byenee. The full title ofofthis book is , Samlet tillegg avavjanuar 1946
til Skattdov [or byene, 7. utgavd'. On pages 66seq, ananextensive list ofof all
fiscal measures which had been introduced during the war, is givenn OwingOwwngg
to this it is possible to getgetaasurveysurveyofofthe development ofofthe Norwegian
fiscal system innnthe period, when all communicationswith the country were

interrupted by ourourcommoncommonusurper. InIn19431943Fabritius &&Sonners Forlag,
Oslo published the third edition ofof ,Vm Skattereglerr by CHRISTOPHER
LUND. This author gives aasuccinct review ofofthe tax system prevailing in

Norway. The book is very important andandhelpful, Because Mr. Lund has
been able to include courtcourtdecisions etc., which helps the reader to getgetaa
clear view ofofthe state ofofaffairs in fiscal problems, whereas ononthe pagespageslO10

andandI1iithe relation between the fiscal law andandthe Constitutionis explained.
OmOmbeshatning avavAksseselskaperrbyyyK. L. BUGGEBugge (Sem && Stenersen,

Oslo 1946) is aapractical guide ofofthe taxes ononlimited liability companies.
After discussing innnthe first chapter somesomegeneral problems, suchucchas the seatseat
ofof the company, the obligation to file declarations andandthe contro thereof
by the administration, the following chapter includes the discussion ofofthe-

computation ofof taxable property: assets, which are notnot included in the

capital andandliabilities, which are notnotallowed to be deducted. This chapter
ends with the assessment for state andandlocal taxes. Further in the samesameclear

waywaythe computation ofof taxable profits is discussed, whereas chapter 44
, includes the problems regarding shareholders: valuation ofofshares andandthe

taxation ofofdividendswith respect to local andandstate taxes. The fifth chapter
deals with the allocationmethodsofoftaxableprofits, whereas innnthe following
chapters special kinds f trade ororbusiness carried ononbybylimited liability
companies (e.g. shippinng andand insurance companies) andand the consequencesconsequences
ofof contributions to arbeidsfonndet areare object ofof discussion. One detail
should be observed: viz. the problem ofofwriting-off with respect to the
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economical situation- in the years during nd after the war. In replacingindustrialequipmentit is allowed to compare.theactualcosts'withthe 1939
value of the replaced items. The deficiencycan be written off atonce.Before
applying the normal .annual deductions for wear and tear (overprisav-
skrivning).

Is Mr. Bugge's book again a practical guide in applying taxes on limited
liability companies, REIDAR Holst in ,,Beskattning av Handels- og Indus-
tribedrifter (JohanGrundtTanum, Oslo 1944) doesnot restrictthe problems
of business taxation to companies. He takes intoview the general system
of business taxation: principles of taxation (chapter I. par. 2) and a review
of some kinds' in taxes (personal taxes, succession duties, income and pro-
perty taxes etc.). He describes the Norwegian.fiscal system and its develop-
ment, taking into account comparativefiscal law by reference to the systems
of Great Britain, Sweden, Finland, Germany and France (chapter 1 par.
4 pages 30 and 31 seq.), the notion of income from a social-economical
point of view, and of propertyin its juridicalaspects, both as comparedwith
the legal definition of income and property in the fiscal laws. The scope
of these laws is discussed in chapters III and IV.

-

,,Oversikt over de gjeldende rettsregler ved beskatning av livsforsikring
by J. Fr. CoUCHERON (Marten Johansen Boktrykkeri, Oslo 1946). In this
booklet (45 pages) the author gives a clear and succinct review of the pro-
visions regarding life insurance. After a general scope of the fiscal system
and of the different kinds in insurance, he goes further into these matters
as to the fiscal consequenceswith respect to income and property taxes and
succession duties. In connection herewith may be mentioned ,,Avgifi til
Arbeidersfondet, Pensjonford, Pensjonforsikringby T. BRuN FreTheim,(Jo-
han GrundtTanum, Oslo 1942) in which the various problemsof retirement
schemes through the foundation of an-employee'sfund are dealt with. This
special levy Avgift tillArbeiderfondetis planned to be levied from limited
liability companies, from other companies with economical purposes and
from all enterprises, the net profits of which are beyond a certain limit.

,,Omsetningsavgiftenby TRYGVE HIRscH and H. G. WIlle. (Tell Forlag,
Oslo 1946) is a book (385 pages) which is a practical guide of turnover ta-
xation for commerce and industry. In the introduction the authors give a

description of the historical development of turnover tax in Norway in
comparancewith the development in Denmark, Sweden, whereas also some
othercountries(U.S.S.R.andEngland)are included. In the followingchapters
the details of the turnover tax (everysale is chargeable-importand export)
are discussedas well as-the taxabilityof the performingof services. The'very
carefull consideration of the problems can be illustrated as in dealing with
the basis of taxationattention.ispaid by the author to problems,ofa delivery
c.i.f., f.o.b. etc. and to the use of commodities by the taxpayer himself.
Those who are carryingon trade or business within Norwaywill easilyunder-
stand theproblemsof,this complicatedtax and find a solutionwhen studying
this book.

'

,

_

1946 appeared to ,be a voluminous year for Norwegian fiscal literature.
It proves nqt only that Norway exerted its strength to overcome the bad
influences of the occupation but also the complexity of fiscal measures in
the post-war period. In this year was also- published ,,Engangskaiien i
praksis (Sem & Stenersen,Oslo), the first volumepreparedby K. L. Bugge
and the second one by L. FAGERNAEs and S. B. SkoTTun. This book gives
a clear survey of the Norwegian capitalaccretion tax, introduced by Law
of July 19, 1946. Persons, who have to deal with the problems of post7war
capital levies are recommended to have a view at these books. They may
feel comforted, that in other countries too these matters are complicated.
Reference can be made to the words Loven om engansskatt pa formues-
tigning er blitt et yterst innviklet lovstoff, the first sentence of the preface

'
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in Loven Engangsskat pa fonmtesiigning by KARE KvISLI andd ToR-om

STEIN BRUN FretheIm. (Johan Grundt Tanum, Oslo 1946). The capital ac-

cretion is computedby comparing the capital at January I, 1940 (forkrigs-
formuen) with the capital at September 9, 1945 (etterkrigsformuen'').
The taxable amount, being the excess.of etterkrigsformuenover forkrigs-

p formuen is corrected by deductions and allowances. These books are very
useful as complicated matters are illustrated by many examples.

Finally should be mentioned Fradragspostene i Selvangivelsen, Lek-
sikon (Jacob Dybwads Forlag, Oslo 1943) by K. TorGersen. The author
made his task to explain various tax terms to those taxpayers who wish
to file their own declarations without help of any tax adviser.

A. v. K.
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DIE DOPPELBESTEUERUNGSABKOMMEN
ZWISCHEN DERI SCHWEIZ UND SCHWEDEN

VOM 16. OKTOBER 1948 ,.
\

von- Frsprecher Dr. K,urt LOCHER,
Adjunkt der Eidg. Steuerverwaltung, Bern.

Einleitung

Am I6. Oktober I948 sind in Stockholm zwei schweizerisch-
schwedische Abkommen zur Vermeidung der Doppelbesteuerung
unterzeichnet worden, deren eines von. den Steuern vom Einkom-
men ,und vom Vermgen, das andere von den Erbschaftssteuern
handelt. Der schweizerische Bundesrat hat die beiden Abkommen
mit Botschaft vom 19. Oktober I948 (Bundesblatt 1948 III 477 f.)
den eidgenssischen 'Rten ur Genehmigung unterbreitet; diese -

Genehmigung ist durch Bundesbeschluss vom 12. Februar 1949
(eidg. Gestzessamlung I949, S. 436) erteilt, und der Bundesrat ist

: ermchtigt worden, die beiden Abkommen zu ratifizieren. Der

Austauschder Urkundenber die Ratifilationhat am 25. Mrz 1949
in Bern stattgefunden.'DiebeidenVertrgesind'hieraufin der eidge-
nssischen Gesetzessammlung(1949, S. 437 und 449).verffentlicht
worden und haben damit fr das ganze Gebiet der Eidgenossen-
schaft Gesetzeskrafterlangt, d.h. sie sind von allen eidgenssischen,
kantonaln und kommunalen Stuerbehrden bei der' Erhebung
der direkten Steuern vom Einkommen und vom Vermgen des

Bundes, der Kantone und Gemeinden, der eidgenssischenQuellen-
steuern und derkantonalen und kommunalen Erbschaftssteuern

- .

.

t . zu beachten. -

Fr die Geltendmachungeiner den Abkommenwidersprechenden
Doppelbesteuerung-stehen dem betroffenen Steuerpflichtigen die
Rechtsmittel der internen schweizerischen Steuergesetzgebung zu

Gebote, in letzterLinie.beieidgenssischenSteuern die Verwaltungs-
grichtsbeschwerdean das schweizerische Bundesgerichtnach Art.

97 des Bundesgesetzes'vom 16. .Dezember I943 ber die Organisa-
tion,der Bundsrchtspflege (OG) und bei kantonalen und Ge-
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meindesteuern die kantonrechtliche Steuerbeschwerde sowie die
staatsrechtliche Beschwerde an das schweizerische Bundesgericht
wegen Verletzung von Staatsvertrgenmit dem Ausland nach Art.

84, Abs. I, lit. c OG. Daneben steht einem Steuerpflichtigen, der
effektiv doppeltbesteuertwird, der Wg der Anrufungdes in beiden

i Abkommen vorgesehenen Verstndigungsverfahrensoffen.
Die beiden Vertrge vom 16. Oktober 1948 sind die ersten um-

fassenden Nachkriegsabkommender Schweiz ber Fragen des in-
ternationalenSteuerrechts. Sie unterscheidensich von den frheren
schweizerischen Doppelbesteuerungsabkommenmit Deutschland

(von 1931; direkte Steuernund Erbschaftssteuern),Grossbritannien

(von 1931; Vermeidungder Doppelbesteuerungvon durch Vermitt-

lungsagenten abgeschlossenen Geschften),.Frankreich(von 1937;
direkte Steuern), Ungarn (von 1942; direkte Steuern) und Oester-
reich (Verhandlungsprotokollvon 1946; direkte Steuern und Erb-

schaftssteuern) einmal durch einen systematischeren Aufbauund
eine przisere Umschreibung der einzelnen Kollisionsnormen. In
materieller Hinsicht zeichnet sich das Abkommenber die Steuern
vom Einkommen und vom Vermgen vor allem dadurch aus, dass

. es auch der aus der Erhebung von Kapitalertrgssteuernan der

Quelle fr den Glubiger resultierendenDoppelbelastungbegegnet.
Der bundesstaatliche Aufbau der schweizerischen Eidgenossen-

schaft hat es mit sich gebracht, dass dem Problem der Vermeidung
der Doppelbesteuerung, mindestens im Verhltnis der Kantone

untereinander, seit IOO Jahren alle Aufmerksamkeit geschenkt
wurde. Seit dem Jahre 1874 ist es Sache des schweizerischenBun-

desgerichts, ber die Einhaltung des in Art. 46, Abs. 2 der schwei-
zerischen BundesveriassungausgesprochenenVerbotes der inter-
kantonalen Doppelbesteuerung zu wachen. In einer 75-jhrigen
Rechtsprechunghat das Bundesgericht die fr die Abgrenzung der
kantonalen Besteuerungszustndigkeitmassgebenden Sachnormen

aufgestellt und dise sog. Kollisionsnormenmit absoluter Wirkung
ausgestattet.Zwar ist der Geltungsbereichdes verfassungsmssigen
Doppelbesteuerungsverbotesund der in Anwendungdesselben vom

Bundesgericht aufgestellten Normen auf interkantonale Konflikte,
d.h. auf Konflikte zwischen Kantonen, zwischen Gemeinden ver-

schiedenerKantoneoder zwischeneinem Kantonund der Gemeinde
eines andern Kantons beschrnkt. Im Falle internationaler Be-.
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steuerung hilft eine Berufung auf Art. 46 der Bundesverfassung
(von der Ausnahmeder BesteuerungauslndischenGrundeigentums
und seines Ertrages abgesehen) nicht. Trotzdemhaben die Kantone
die innerhalb des Bundesstaateswirksamen Beschrnkungen ihrer
Steuerhoheitweitgehendauch im Verhltniszum Auslandbeachtet
und von der Mglichkeit, die Voraussetzungen der Besteuerung
von im Ausland domizilierten und Gesellschaften ohne Bindung
an bundesstaatliche Fesseln zu. umschreiben, nur zurckhaltend
Gebrauch gemacht. Die von der Schweiz abgeschlossenen inter-
nationalen Doppelbesteuerungsabkommenhatten deshalb min-
destens fr das geltende kantonale Steuerrecht relativ geringe
Einschrnkungenzur Folge. Etwas anders liegen die Verhltnisse
auf dem Gebiete der vom Bund erhobenen Steuern (einschliesslich
der Quellensteuern von Kapitalertrgen), das ausserhalb des Be-
reichs des interkantonalenDoppelbesteuerungsverbotessteht. Hier
lsst sich ein gewisses Bestreben erkennen, sich der von andern
Staaten in neuerer Zeit wahrgenommenenMglichkeiten der Aus-

weitung dr Besteuerungsbefugnisse gleichfalls zu bedienen. Der
schwedische Steuerpflichtige mit schweizerischen Interessen ist
indessen vor einer solchen Ausweitung der schweizerischenFiskal-

ansprche auch fr die Zukunft durch die Abkommen vom 16.
Oktober 1948 geschtzt; darin liegt fr ihn ein nicht unbeachtlicher
Vorteil fr die Zukunft.

I. Einkommens- und Vermgenssteuern

I. Das Abkommen ber die Steuern vom Einkommen und vom

Vermgen (DBA) entfaltet seine Wirkung zugunsten:
a. schweizerischer und schwedischer Staatsangehriger sowie

Angehriger dritter Staaten, die in Schweden oder in der Schweiz
Wohnsitz (im Sinne von Art. 2 DBA) haben;

b. schweizerischerund schwedischer juristischer Personen. Eine

juristische Person gilt dann als schweizerisch, wenn sie ihren
Wohnsitz (Art. 2, Abs. 4 DBA) in-der Schweiz hat;

c. von Kollektiv- und Kommanditgesellschaften und andern

Personengesamtheiten ohne Rechtspersnlichkeit (z.B. Erben-

gemeinschaften, einfache Gesellschaften), deren Wohnsitz sich in
der Schweiz oder in Schweden befindet, sofern diese Gesellschaften
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und Prsonengesamtheitenals solche der Besteuerung unterliegen
(Art. 2, Abs. 4, Satz 2).

Die Bestimmungdes Wohnsitzes-einernatrlichenPerson richtet
sich nach schweizerischem Steuerrecht in.der Regel nach der Um-
schreibung des Wohnsitzbegriffs im schweizerischen Zivilgesetz-.
buch- (Art, 23:--26 ZGB). Danach.hat eine natrliche .PersonWohn-
sitz an dem Orte, wo sie sich mit der.AbsichtdauerndenVerbleibens
aufhlt. Nach dem Abkommen (Art. 2, Abs. 2 und 3) wird dagegen
in erster Linie auf das objektive Moment der stndigen Wohn-
gelegenheit abgestellt; bestehen in beiden Staaten stndige Wohn-
gelegenheiten, so ist der Mittelpunkt der Lebensbeziehungen, das.
wirkliche Heim des Steuerpflichtigen entscheidend. Ist eine stn-
dige Wohngelegenheit in keinem Staate nachzuweisen oder ist
eine Einigung unter den obersten Verwaltungsbehrdenber den
Mittelpunkt der persnlichen Interessen nicht mglich,, so wird
auf den dauernden Au-fenthalt, fehlt auch ein solcher, auf die
Staatsangehrigkeit des Pflichtigen abgestellt. -

Als Wohnsitz juristischer Personen gilt bei Krperschaftenund
Anstaltender statutarischeSitz, bei Stiftungender Ort der Leitung
(Art. 2, Abs. 4')'. Nicht berhrt werden durch diese Vorschrift die
landesrechtlichen Bestimmungen ber den B'esteuerungsort ru-

hender Erbschaften; dagegen haben jene Kantne, die unverteilte
Erbschaften als Ganzes besteuern, insoweit auf die Verfolgung
ihrer Steueransprchezu verzichten, als fr das Einkommen, das
aus der Erbschaft herrhrt, der fr das Vermgen, das zu ihr
gehrt, der Erwerber nach dem Abkommen in Schweden besteuert
werden kann (Schlussprotokoll (S.P) zu Art. 1, Abs. 4):

Abweichend von der bisherigen schweizerischen Vertragspraxis,
wonach die Anrufung des zwischenstaatlichen Verstndigungs-
verfahrens, (Art. lO und ir) nur. dem Angehrigen der Vertrgs- ,

staaten zustand, und von diesem Recht nur gegenberder Heimat- .

behrde Gebrauch gemacht werden konnte, ffnet das Abkommen
den Einspruchswegallen .in der Schweiz oder in Schweden wohn-
haften Steuerpflichtigen, ohne Ansehen ihrer Staatsangehrigkeit. .

Schweizerische oberste Verwaltungs- und Verstndigungsbeflrde
ist die eidg. Steuerverwaltung in Bern.

2. in sachlicher und zeitlicher Hinsicht findet das Abkommen
mit Bezug auf die schweizerischen Steuern erstmals Anwendung:

=
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a. aufaufdie direkten Steuern vomvomEinkommen undundvom Ver-

mgen (einschlilesslich der Zuwachs- undundKapitalgewinnsteuern)
des Bundes, der Kantone undundGemeinden, die fr das Jahr 1949
erhoben werden (Art. I, Abs. I, 12, lit. ccundund14, Abs. 3); undund

b. aufaufdie imimAbzugswege erhobenen eidgenssischen Quellen-
steuern (Couponabgabe undundVerrechnungssteuer) aufaufAktiendivi-

denden, die imimKalenderjahr 1949 fllig werden undundnicht schon

vorher ausbezahlt worden sindnnd(Art. I, Abs. I, 9, 12, lit. aaundund14,

Abs. 3; vgl. Abschnitt II hienach).
Schweden glaubte einer rckwirkenden Anwendung des Ab-

kommens aufaufimimZeitipunkte der Unterzeichnungoder des Inkraft-

tretens hngige Steuerflle nicht zustimmenusstmmmnnzuzuknnen; deshalb
hat auchacchdie Schweiz die Einbeziehung vonvonaus frheren Jahren
stammenden, nicht rechtskrftigenSteuerforderungen (z.B.. fr das

eidgenssische Wehropfer undunddie Kriegsgewinnsteuer) ablehnen

mssen.

3. Zur Abgrenzung der Herrschaftsbereicheder schweizerischen

undundder schwedischen Steuerrechtsordnungstellt das Abkommen

sog. Kollisionsnormen auf,auf,deren Wesen ininder Lokalisierung undund

Zuteilung der nzelnen Steuerobjekte unter die beiden beteiligten
Vertragsparteien besteht. Die einmalenmaalgewhlte Zuteilung wirkt

dabei absolut,-d.h. die Schweiz wre auchacchdann nicht zurzurBesteue-

rung einesenessbestimmten Objektes befugt, wennwenn das Knigreich
Schweden vonvondem ihm nachacchden Abkommen zustehenden Be-

steuerungsrecht keinen Gebrauch macht.

a. An der Spitze der Kollisionsnormen steht als Generalklausel

der Satz, dass Vermgen undundEinknfte, fr die nichts anderes

bestimmt ist, dem Wohnsitzstaate der Person, der das Vermgen
zusteht, oder die Einknftezufliessen, zurzurBesteuerungzugewiesen
werden (Art. 2, Abs. IxDBA). Der Steuerort des Wohnsitzes giltgilt
fr Einknfte ausausfreien Berufen, sofern der Erwerbende seine

persnliche Ttigkeit imimandern Staat ohne Bentzung einer'ihm

regelmssigzurzurVerfgungstehendenstndigenEinrichtungausbt

(Art. 5, Abs. I), ferner fr Lizenzeinknfte (Patentroyalties) undund

Immaterialgterrechte (SP zuzuArt. 2, Abs. 1), private Renten,

Ruhegehlter, Pensionen (Art. 6, Abs. 2), Versicherungen, beweg-
liches Kapitalvermgen (Wertpapiere, Forderungenmitmitundundohne

Grundpfandsicherheit, Guthaben) undundEinknfte daraus (Art. 9,
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Abs. I). Einknfte (ausgenommen Kapitalertrgnisse;Art. 9), die
der direkten Besteuerung in Schweden unterliegen, drfen in der
Schweiz nicht an der Quelle besteuert werden (SP zu Art. 2, Abs.

2); deshalb wre es z.B. nicht erlaubt, die Leistungen aus schwei-
J zerischen Lebensversicherungenan in Schweden domizilierte Be-

rechtigte einer schweizerischen Abzugssteuer zu unterwerfen. An-

i derseits hat Schweden den in der Schweiz steuerpflichtigen Per-
sonen die erhobenen Quellensteuern (insbesondere die Prliminar-

steuer) zurckzuerstatten.
b. Der Belegenheitsstaat ist Steuerort fr das unbewegliche

Vermgen (einschliesslich der Zugehr) und fr das aus solchem

Vermgen erzielte Einkommen. Dem unbeweglichen Vermgen
gleichgestellt sind Vermgen (mit Einschluss des lebenden und
toten Inventars) und Ertrag landwirtschaftlicher Betriebe, Be-

rechtigungen; auf die die privatrechtlichen Vorschriften ber
Grundstcke Anwendung finden, und Nutzungsrechte an unbe-

weglichemVermgenwie Grunddienstbarkeiten,Nutzniessungu.a.,
ferner Royalties, d.h. feste oder variable Vergtungen fr die

Nutzung von Gruben und andern Mineralvorkommen (Art. 3 und

zugehriges SP).
c. Erwerbseinknfteaus Anstellung bei einem privaten Arbeit-

geber sind am Arbeitsort zu versteuern (Art. 6, Abs. I); eine Aus-
nahme besteht nur fr Monteure u. dgl., die sich vorbergehend
beruflich ausserhalb ihres Wohnsitzstaates aufhalten, aber von

ihrem Arbeitsgeber im Wohnsitzstaatentlhnt werden und'deshalb
fr ihren Arbitserwerb in ihrem Whnsitzstaate steuerpflichtig
sind (SP zu Art. 6). Am Arbeitsort steuerbar sind auch die Ein-
knfte aus freien Berufen (Art. 5), sofern die wissenschaftliche,
knstlerische usw. Erwerbsttigkeitvon einem festen Mittelpunkt'
aus erfolgt (Bureau eines Anwaltes, Ordinationszimmer eines
Arztes etc.). Fr Bhnen-, Radio-, Filmschauspieler,Musiker und
Artisten gilt diese Einschrnkung nicht; ihre Erwerbseinknfte
werden stets am jeweiligen- Arbeitsort besteuert (SP zu Art. 5,
Abs. 2).

d. Erwerbseinknfte sowie Ruhegehlter auf Grund eines be-'
amtenrechtlichen Dienstverhltnisses werden im Schuldnerstaat
besteuert (Art. 8).

~

e. Vergtungen wie Tantiemen und Sitzungsgelder an Verwal-
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tungsratsmitglieder von Aktiengesellschaften, die weder frei-
berufliche (Art. 5) noch dienstvertragliche (Art. 6) Erwerbsein-
knfte darstellen, sind dem Sitzstaate der Gesellschaft zur Be-
steuerung zugewiesen (Art. 7).

f. Von besonderer Bedeutung fr die schweizerischen und die
schwedischen Wirtschaftskreise sind die Bestimmungen des Ab-
kommens, die die Besteuerung von Unternehmen von Handel,
Gewerbe und Industrie dem Staate zugestehen, in dessen Gebiet
eine Betriebssttte unterhalten wird (Art. 4, Abs. I). Eine Ab-

weichung hiervon ist nur fr Vermgen und Ertrag von See- und.

Luftfahrtunternehmungenvereinbart, die stets nur in dem Staate
besteuertwerden sollen, in dem sich der Ort der Leitung des Unter-
nehmens befindet (Art. 4, Abs. 5). Als Betriebssttte gelten der -

Sitz des Unternehmens,der Ort der Leitung, Zweigniederlassungen,
Fabrikations- und Werksttten, Einkaufs- und Verkaufsstellen,
in Ausbeutungbefindliche Gruben und andere Mineralvorkommen,
stndige Vertretungen, sowie Einrichtungen fr die. Ausfhrung
von Bauten, deren Bauzeit 12 Monateberschreitet (Art. 4, Abs. 2).
Keine Betriebssttte begrnden Verarbeitungslager, das Unter-.
halten von Geschftsbeziehungendurch einen vllig unabhngigen,
d.h. selbstndig auftretenden und in eigenem Namen, wenn auch
fr fremde Rechnung handelnden Vertreter, oder durch einen

Vermittlungsagenten, ferner das Unterhalten eines Warenlagers
(Muster-, Konsignationslager) bei einem vllig unabhngigen Ver-
treter. Dagegengilt ein von einem Vermittlungsagentenverwaltetes

Auslieferungslager,nicht aber ein blosses Musterlager, als Betriebs-
sttte des auftraggebendenUnternehmens (SP zu Art. 4, Abs. 13).

Wie Betriebe werden Beteiligungenan Kollektiv-und Komman-.
ditgesellschaftenbehandelt, nicht dagegen Beteiligungen in Form

yon Wertpapieren, Anteilen an Genossenschaften und G.m.b.H.,
selbst wenn mit ihrem Besitz ein Einfluss auf die Leitung des
Unternehmensverbunden ist (Art. 4, Abs. 4; SP zu Art. 4, Abs. 4).

Unterhlt ein Unternehmen in beiden VertragsstaatenBetriebs-
sttten, so soll jeder Staat nur das der auf seinem Gebiet befind-
lichen Betribssttten dienende Vermgen und die hier- erzielten
Einknftebesteuern (Art. 4, Abs. 3), gegebenenfalls einschliesslich
der Zurechnung verdeckter Gewinnausschttungen(SP .zu Art. 4,
Abs. 7 und 8). Der Sitzstaat des Unternehmenskann aber immerhin
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verschiedenheitber den Mittelpunkt der Lebensinteressenbesteht
1 (Art. 4, Abs. 2). Beim Fehlen einer stndigen Wohngelegenheit in

f

, beiden Staaten wird dagegen unmittelbar auf die Staatsangehrig- /
a. '.

keit abgestellt (Art. 4, Abs. 3). ,/
,

2. Sachlichund zeitlich gilt das Abkommenfr die Nachlassend
Erbanfallssteuern, einschliesslich allflliger Zuschlge. {rt. 1,
Abs. 2 und 3, SP zu Art. I), die erhoben werden, wenn der Erb-

t

lasser nach dem 24. Mrz 1949 verstorben ist (Art. 7 und 8).
3. Fr die Ausscheidimg der Besteuerungszustndigkeitstellt

das Abkommen drei Normen auf: '(

Der Belegenheitsstaat allein kann Erbschaftssteuern von un-

' beweglichemVermgeneinschliesslichZgehrund landwirtschaft-
C licher Fahrhabe erheben (Art. 2). Das.in Betriebsstttenangelegte

bewegliche Vermgen soll dagegen den Erbschaftssteuern nur in
dem Staate unterworfen sein, in dem'die Betriebssttte liegt (Art.
3). Der Wohnsitzstaatdes Erblasser ist zustndigzur Besteuerung
des beweglichen Nachlassvermgens,sowie des in dritten Staaten

liegenden unbeweglichen Nachla.ssvermgens, ferner der grund-
pfndlich gesicherten Forderungen und des unbeweglichen Ver-

mgens, das in stndigen, de Ausbung eines freien Berufes in
einem der beiden Staaten dienenden Einrichtungen angelegt ist

(Art. 4, Abs. I). ,

4. Das Abkommen enthlt- in Art. 5 ferner eingehende Regeln
ber die Verlegung der Ertsqhaftsschulden, die dem kantonalen
Recht z.T. erheblich dergieren.

i
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-\THE DOUBLETAX RELIEF CONVENTIONBETWEEN
v THE UNITED KINGDOM AND SWEDEN AS IT

N EFFECTS UNITED KINGDOM TAX LAW

by
F. E. KocH.

The Convention between the United Kingdom and Sweden of
March 30, 1949 in respect of income tax follows the pattern of
United Kingdom conventions set by the Convention with the
United States of April x, 1945. Differences in the taxation

system of the two countries necessitate, however, certain devia-
t

ions such as on tax on dividends, on capital gains, on capital and

in respect of the method of /relief from double taxation in the

countries of residence. The ,t Convention is the first compre-
hensive convention of the United Kingdom with .an European
country and an important step toward the removal of European
trade barriers and towards the! fulfilment of the European
recovery programme. 1)

.

I. ;'

The Conventionapplies in the United Kingdom to income tax

(including surtax) provided by the Income Tax Acts 1918I948,
and to Profits Tax under the Profits 'Tax Acts 19371948. The

special contribution imposed by Part 5 o-f the Finance Act of 1948
upon individualswhose total income for the year 1947/48 exceeded
2.000 Pound and whose aggregate investment income for that

year exceedd 250 Pound, is not a United JCingdom tax in the

meaning of the Convention. Section 47 (3) provid'es that non-resi-
dents are not liable to the special contribution.

I. The income tax and surtax provided by the Incom. Tax Acts

19181948apply (a) to all income derivedby any person, ,vhether
a British subject or not, and whether resident in the United I,ing-
dom or not, from sources within the United Kingdom, and (b) do

1) The conventionwith the Netherlandswhich was concludedon October
15, 1948, has not yet been ratified.
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all income accruing to any person residing in the United Kingdom
' without regard to the location of its source.

The surtax is an additional income tax upon individuals at

a rising scale of incomes exceeding an amount fixed by the annual

Finance Act, at present 2,000.Pound. As mentioned,,thetax is, in

contrastto the incometax, not payablein the year of assessmentbut

as a deferred instalment of income tax on or before January Ist

in the following year. Surtax on the excess income for the year
1947/48, for instance, would be payable on or before January Ist,
1949.

' 2-. The Profits Tax, originally introduced as a nationaldefence
contribution by Section I9.of the Finance Act 1937, and limited
to a period of five years beginning on April Ist, 1937, was extended

indefinitelyby Section 36 of Finance Act 1942. It was repeatedly
amended, the last time by the FinanceAct

'

1948. It is tax (a) thea on

profits from any trade or business carried on,.personallyor through
-an agent, by a person ordinarily resident in the United Kingdom,
(b) on the profits from any trade or business carried on in the

United Kingdomby a person not ordinarilyresident in the United

Kingdom. As from January Ist, 1947 individuals and partnerships
are no longer subject to Profits Tax.

The tax, which was originally fixed at 5 % of the profits, has been

increased to 25 %. A reduction of 15 % is, however, allowed for

undistributed.profits. Profits from trade or business by a person
ordinarily resident outside the United Kingdom throughout the

chargeable, accounting period are ,taxed at only lO %. Where a

company resident in the United Kingdom is controlled by a non-

resident company holding more 'than one half of the voting power
in the resident company, the distributions to that non-resident

companyshall also be left out of account 1).
The Convention shall also apply to any future taxes introduced

in one of the two countries which are of substantially similar

character, i.e., with similar economic fundations and effect.

II

The Convention provides relief from double taxation by three

principal methods: .

1) Section 39 Finance Act 1947.
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(I) the elimination of double taxation by exemption of certain
classes of income from tax at source and .by exemption from
Swedish tax of income derived by Swedish residents from sources

within the United Kingdom which suffer United Kingdom tax.

(2) the reduction of tax at source (United Kingdom profits tax,
Swedish tax' on dividends from Unitd

'

Kingdom companies,
Swedish coupon tax).

(3)' the alleviation of double taxation by credit -of Swedish tax

against United Kingdom tax payable by residents of the United

Kingdom on income from, sources within Sweden.
The exemption from tax at source is givento a resident of the

other country, ie.e. a person who is resident in the other country
without.having a residence in the country of source.

The definition of the term residence is left to the national tax

law of both countries. In the United Kingdom an individual is

regarded as resident in the United Kingdom:
a

(a) if he is in the United Kingdomfor a period or periodsamount-

ing to an aggregate of 6 months in the income tax year, or

(b) if he has a fixed place of residence in the United Kingdomand
has been staying in the country during the year of assessment for

any ,length f time, or

(c) if he hs no fixed abode anywhere or has a permanentshome
abroad and no fixed place of residence in the United Kingdom,
but .spends part of the year in the United Kingdom in the regular
course of his life. 1)

A corforation1a) is deemed to be resident in the United Kingdom
if its business is managed and controlled there, even though it is

incorporated in Sweden. A company is resident in Sweden if it is

incorporatedin Swedenandnot managedor controlledin the United

Kingdom or if its business ismanaged and controlled in Sweden

though it is not incorporated there. v

x) The ruling of the Board of Inland Revenue provides that a person
is regarded as becoming resident if he visits theUnited Kingdom year after

, year and the afinual visits are of,a substantial period or periods of time.
An annual average period or periods amounting to 3 months would
normally be regarded as substantial, and the visits havingbecomehabitual
fter 4 years, and whre the visitbr's arrangements indicated from the start
that regular visits for substantial periods were to be made, he would be
regarded as resident in and from the first year.

la) The same rule applies to a partnership.
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bei Aufteilungdes Vermgensund des Einkommensein Praecipuum
von io bis 20 % beanspruchen (SP zu Art. 4, Abs. 5). Die Aufteilung
der Gewinne von Versicherungsunternehmungenerfolgt entweder
nach dem auch in der Schweiz angewendetenVerhltnis der Roh-
prmieneinnahmen der Betriebssttte zu den gesamten Roh-
prmieneinnahmen der Unternehmung oder aber nach der sog.
Koeffizientenmethode;bei dieser werden auf die Rohprmienein-
nahmen der Betriebssttte die Koeffizienten angewendet, die sich
aus den durchschnittlichenGeschftsergebnissender ansehnlichsten
inlndischenUnternehmungendes nmlichenVersicherungszweiges
ergeben (SP zu Art. 4, Abs. 6). Ueber weitere Aufteilungsregeln
werden sich die obersten Verwaltungsbehrden von Fall zu Fall
oder fr bestimmte Gruppen von Fllen einigen.

II. Quellensteuern von Kapitalertrgen
I. Einleitend ist bereits darauf hingewiesen worden, dass das

Abkommenber die Steuern vom Einkommenund vom Vermgen
als erstes schweizerisches Doppelbesteuerungsabkommen in ge-
wissem Umfange auch die Beschrnkung der Doppelbesteuerung
bei Quellensteuern von Kapitalertrgen zum Gegenstande hat.
Art. 9 des Abkommenserlaubt dem Schuldnerstaatdie Besteuerung
der Ertrgnissebeweglichen Kapitalvermgens- d.h. des Ertrages
von Wertpapieren (Aktien, Genussaktien, Genusscheine, Grnder¬
anteile, Obligationen, Grundpfandtitel), Anteilen an Genossen-
schaften und Gesellschaftenmit beschrnkterHaftung, Bank- und
andern Kapitalguthaben- durch Abzug an der Quelle; er be-.
schrnktaber, soweitauch der Wohnsitzstaatdes Ertragsglubigers
Kapitalertrgegleicher Art an der Quelle besteuert, die Belastung
durch den Schuldnerstaat auf fnf Prozent des Ertrages und be-.
grndet den Anspruchauf RckerstattunghhererAbzge. Schwe-
den beschrnkt die Besteuerungvon Kapitalertrgenan der Quelle
auf Aktiendividenden (Couponsteuer von zwanzig Prozent des
Bruttoertrages). Diesen Steuerabzug kann der in der Schweiz
wohnhafte Aktionr einer schwedischen Aktiengesellschaft auf
Grund des Abkommens vom schwedischen Fiskus fr den fnf
Prozent der Bruttodividendebersteigenden Betrag, d.h. im Aus¬
masse von drei Vierteln (fnfzehn Prozent des Kapitalertrages)
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zurckverlangen. In gleicher Weise steht dem in Schweden wohn-

haftenAktionreinerschweizerischenAktiengesellschafteinRcker-

stattungsanspruchfr das volle, die schweizerische Dividende be-

lastende Verrechnungssteuerbetreffnisvon fnfundzwanzigProzent

des,Ertrages, nicht aber fr die fnfprozentige Couponabgabe zu.

Dagegenhaben in Schweden wohnhafteEigentmerschweizerischer

Obligationen und Bankguthabenkeinen Anspruch auf Befreiung
oder Rckerstattung der auf ihren Ertrgnissen in der Schweiz

abgezogenen Coupon- und Verrechnungssteuer von fnf bzw.

fnfundzwanzig Prozent.
2. Das Abkommen knpft die Rckerstattung von auf Aktien-

dividendenerhobenenQuellensteuernan folgendeVoraussetzungen:
Erstens muss.der Dividendenempfngerim andern Staat Wohn-

sitz haben und an seinem Wohnsitzfr das in den Aktien angelegte
Vermgen und fr das daraus fliessende Einkommen die Steuer-

pflicht nach der dort massgebendenGesetzgebungber die direkten
Steuern erfllen. Die Erfllung dieser Bedingungen muss durch

einen amtlichen Ausweis der -Steuerbehrde des Wohnsitzstaates

nachgewiesen werden. Fr den Begriff des Wohnsitzes gilt die im
Abkommen (Art. 2, Abs. 24) enthaltene Umschreibung.

Zweitens muss der Rckerstattungsanspruchvom Dividenden-

empfnger innert zwei Jahren nach Ablauf des auf die Dividenden,-

flligkeit folgenden Kalenderjahrsbei der Steuerbehrde des die

Quellensteuer erhebenden Staates geltend gemacht werden.
~ 3'. Die Einzelheiten des Rckerstattungsverfahrens (Antrags-
formulare,Ausweise,Prfungder Antrgeusw.) hat das Abkommen
einer besondern Verstndigung zwischen der eidgenssischen
Steuerverwaltung.und, dem schwedischen Finanzministeriumvor-.

behalten. Eine solche Vereinbarung ber die Durchfhrung der

Rckerstattung von Quellensteuern von Kapitalertrgen ist am

28. Dezember 1948/2. Februar 1949. zustandegekommen und mit
dem Abkommenin Kraft getreten. Auf Grund dieser Vereinbarung
wickelt sich das Verfahrenfr die Rckerstattungvon drei Vierteln
der schwedischen Couponsteuer von 20 Prozent auf Dividenden
schwedischer Aktien wie folgt ab: .

Der in der Schweiz wohnhafte Besitzer schwedischerAktien hat
der. eidgenssischen Steuerverwaltung in' Bern, einen Rckerstat-

tungsantrag nach besonderem Formular R-Sv I (mit zugehrigem
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Merkblatt erhltlich bei der eidg. Steuerverwaltung in Bern) in
dreifacher Ausfertigung einzureichen. Darin sind Angaben zu

machen ber Ort und Dauer des Wohnsitzes in der Schweiz, ber
die Art und Anzahl der schwedischenAktien, den Zeitpunkt ihres

Erwerbes, die Hhe der Bruttodividendevor Abzug der 20 %igen
schwedischen Couponsteuer; ferner ist eine Anerkennung der

grundstzlichen Steuerpflicht fr die Aktien und deren Ertrag in
der Schweiz erforderlich. Die Angaben des Rckforderungsberech-
tigten werden von den kantonalen und gegebenenfalls von der

1
lokalen Steuerbehrden berprft; die im Antragsformular an-

gegebenenWerte und deren Ertragwerden, soweit eine Besteuerung
-

noch nicht stattgefunden hat, zur Bercksichtigung bei den fol-

genden Veranlagungen zu den eidgenssischen, kantonalen und
kommunalen Steuern vom Einkommen und vom Vermgen vor-

gemerkt. Die kantonale Steuerbehrde teilt ihren Prfungsbefund
der eidg. Steuerverwaltung mit, die ihrerseits eine Ausfertigung
des Antrages an den schwedischen Couponsteuerausschussweiter-
leitet mit der Besttigung, dass der Antragstellerseinen Wohnsitz
im Sinne des Abkommens in der Schweiz habe und hier fr die im

Antrag angegebenen schwedischen Aktien und ihren Ertrag die

Steuerpflicht nach den massgebenden schweizerischen Gesetzen
ber die direkten Steuern erflle. Es versteht sich von selbst, dass,
wo bisher der Veranlagung zu den schweizerischen Einkommens-
steuern der Nettoertrag (d.h. der um den schwedischen Quellen-
steuerabzug gekrzte Bruttoertrag) schwedischer Aktien zugrunde
gelegt worden ist, insknftig der statt Prozentnun um 5 um 20

gekrzte Bruttoertrag in Rechnung gestellt wird.
Der schwedischeCouponsteuerausschusswird.sodannden Antrag

in rechnerischerHinsicht und daraufhin prfen, ob der behauptete
Steuerabzugtatschlicherfolgt ist; der Entscheid des Ausschusses
-wird dem Antragsteller direkt erffnet unter Ueberweisung des

Rckerstattungsbetreffnissesan die im Antrag angegebeneAdresse
nach Massgabe der bestehenden Clearingvorschriften. Wird ein.

Rckerstattungsgesuchganz oderteilweise abschlgig beschieden,
so'kann der Betroffene innert 60 Tagen seit der Zustellng des
Entscheides beim Kammergericht in Stockholm oder zu dessen
Handenbeim Couponsteuerbroin StockholmBeschwerdeeinlegen.
Gegen den Entscheid des Kammergerichts ist innert 60 Tgen
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Berufung an das schwedische Finanzministerium zuhanden des
schwedischen Knigs mglich. Beschwerden (und auf Zusehen hin
auch Berufungseingaben) knnen in schwedischer oder deutscher,
franzsischer und englischer Sprache verfasst sein.
. 4. Fr die-Rckerstattung schweizerischer Quellensteuern auf
Aktiendividendenan in Schweden domizilierte Aktionre gilt die

geschilderte verfahrensrechtliche Ordnung analog. Die Rcker-

stattungsantrgeschwedischer Empfnger schweizerischerAktien-
dividendenwerden vom schwedischen Couponsteuerausschussnach

Prfung durch die lokalen Veranlagungsbehrdender eidg. Steuer-

verwaltung zugeleitet. Gegen abweisende Rckerstattungsent-
scheide steht dem schwedischen Antragsteller die Einsprache an

.die.idg. Steurverwaltungzu; der Einspracheentscheidkann durch

Verwaltungsgerichtsbeschwerdean das- Bundesgericht angefoch-
ten wrden. Beide Rechtsmittel mssen je innert 30 Tagen seit

Zustellufig des anfechtbaren Entscheides eingelegt werden; Ver-

waltungsgerichtsbeschwerdenmssen in einer der ,drei schweize-
rischen Amtssprachen,abgefasst sein; Einsprachenknnen berdies
in englischer Sprache redigiert sein.

5. Stellt die Steuerbehrde des einen States,allfllige Unregel
mssigkeiten (missbruchliche Geltendmachung von Rckerstat-

tungsantrgen u..) fest, so wird sie di Verwaltung des Vertrags-
staates unverzglich benachrichtigen und mit ihr nach Mitteln
,und Wegen suchen, um derartigen Machenschaften zu begegnen.

III. Erbschaftssteuern

I. Es hat sich im Laufe der Verhandlungen als zweckmssig
erwiesen, die Bestimmungen ber die Vermeidng der Doppel-
besteuerung bei den Erbschaftssteuern in ein besonderes Abkom-. .

men zu verweisen. Insbesondere sind der persnliche Geltungs-
bereich (Art. i, Abs-.-1) des Erbschaftssteuerabkommensund der

Wohnsitzbegriff (Art. 4, Abs. 2 und 3) nger umschrieben als im
Abkommen ber die direkten Steuern. Das Abkommn kann nur

angerufen werden, sofern der Erblasser im Zeitpunkt seines. To-
des die Staatsangehrigkeiteines der beiden Staaten besessen hat.
Bei der Umschreibung des letzten Wohnsitzes gilt der dauernde
Aufenthalt nur dann als Ausscheidungskritenum,wenn Meinungs-
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Personsresidinginbothcountriesarerelievedfromdoubletaxation
E in the United Kingdomby credit of Swedish tax of income derived

from sources within Sweden, in Swedenby exemptionfrom Swedish
tax on income from sources within the United Kingdom. When
the double resident has income from sources outside the United

Kingdom and Sweden, each of the two countries gives relief by
credit of foreign tax or exemption from Swedish tax in the pro-
portion of his income from the one country to that from the other

country.
The Convention has become law in the United Kingdom by

Order in Council of September 29, 1949 1) and has effect in the
United Kingdom for income tax for the year of assessment 1949/50,

f for surtax for the year of assessment 1948/49 2) and for profits tax
for accounting periods beginning on or after April Ist, 1949.
It applies to tax on profits derived before that date if those profits
were assessed to income tax to which, the Convention applies 3).
(Article XXIV). .-

.

III.

Apart from the avoidance of double taxation the Convention is
made to prevent fiscal evasion. Article XX provides for fiscal

cooperation between the contracting Governments to that effect

by the exch.ange of information. That will enable the revenue

authorities of either country to obtain or verify material regarding
the foreign transactions of their residents so as to prevent fraud
and to administer the statutory provisions against legal avoidance
of'those taxes which are the subject of the convention. In order to

enforcethat part of the convention, Section 55, Finance (no. 2) Act,
1945, provides that the obligationto secrecy imposedby any United

Kingdomenactmentshallnot prevent the UnitedKingdomRevenue

1) ST.I. 1949 No. 1841.
2) Surtax is a deferred instalment of income tax. Surtax payable on

. January Ist, 1950 is assessed for I948/49 on income taxed at source in
1948/49 plus income directly assessed for 1948/49 on the basis of income
derived in 1947/48 or 1948/49.

3) Profits tax is assessed on income derived during the chargeable ac-

counting period. Income tax is normally assessed on the preceding years'
basis. Profits tax for 1948/49 is therefore based on profits derived during
1949/50, while income tax for the same period may be based on profits for
the financial year 1948/49. In such cases the Convention shall apply in
respect of profits tax to profits derived in 1948/49.
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authorities fromdisclosingto anyofficerof the SwedishGovernment
such information as is required to be disclosed under the arrange-
ment.

IV.

The Conventionaffects the United Kingdom tax laws in various

respects:

(I)- Income from Business: (Article III).
Prior to the Convention a Swedish enterprise was liable to tax

on the profits from its business in the United Kingdom no matter
whether the business was transacted through a branch or other

.permanent establishment or an agent or the representative of the

entreprise during his stayin the United Kingdom. The Convention
introduces an important change. Profits from business carried on

in the United Kingdomshall be exempt from tax unless the business
is carried on through a permanentestablishment, (in the meaning
of Article II (i) (j)). An agent who has and habitually exercises
the general power to negotiate and conclude contracts on behalf
of the enterprise, or has a stock of merchandise from which he

regularly fills orders on its behalf, constitutes a permanent es-

tablishment in the meaningof the convention.A Swedishenterprise,
which carries on business dealings in the United Kingdom through
an agent who has not such qualifications for instance one who has

only the authority to sell at prices or on conditions fixed by the

principal or who is a bona fide broker or genera,l commission agent
acting in the ordinarycoures of his business,shall not be deemed to

maintain, a permanent establishment and is therefore exempted
from tax on profits.

Where the Swedish enterprise trades in the United Kingdom
through a permanent establishment it is liable to tax on those

profits which are attributable to the permanent establishment. As

chargeable profits are to be regarded the industrial or commercial

profits which the permanent establishment might be expected to
derive if it were an independententerpriseengaged in the same acti-
vities under the same or similar conditions and dealings at arm's

length with the Swedish enterprisewhos permanent establishment
it is. Profits from sales of goods in the.UnitedKingdom which were
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stocked in a warehouse for convenience only and not for the pur-
pose of display have to be left out of account.

(a) Where the enterprise is carried on by an individual resident of
Sweden the profitsare subject to income tax and where they exceed

£ 2000. to surtax. The tax is, however, reduced by the personal
allowances given to the Swedish resident under Article XVIII (i)

(b) Where the Swedish enterprise is a company it is subject to

profits tax at a rate of IO % and to income tax on the net profits
after deduction of profits tax. at the standard rate without any

' allowance.

(c) Where the Swedish enterprise is an individual or a partnership
. who carries on business in the United Kingdom through a company

-the company is liable to profits tax at the rate of 25 % with a re-

duction of 15 % of the undistributedprofits1). The dividendis paid
to the individualshareholderunderdeductionof taxat the standard
rate of (at presnt9/-)-in the £, but is exemptfromsurtaxunless the

shareholder is engaged in trade or business in the United Kingdom
through a permanent establishment there (Art. VII 1 (a). x) In
Sweden the dividends actually received, i.e. after deduction of
United Kingdom income tax, are subject to tax at the normal
rate reduced by 20 % of the dividends so charged. -

(d) If the Swedish enterprise is a company which holds not less
than 50 % of the voting power of.the United Kingdom company
the subsidiary company is subject to United Kingdom profits tax
at the rate of 25 % with a reduction of 15 % of the undistributed

profits and of the profits distributed to the Swedish parent com-

pany. 2) The subsidiaryjssubject to income tax on the profits after
deductionof profits tax. The dividend is paid to the parent company
after deduction of income tax at the standard rate. There is no

surtax liability of companies. The dividend is exempt from Swedish
tax.

Cancellorla) The of the Exchequer has announced in.the House of Com¬
' mons that the tax will be increased as from October I, 1949 to 30 % with

a reduction of 20 % of the undistributed profits.
x) The company is not a permanent establishment in the meaning

of the convention.
2) Where the parent company controls less than 50 % of the voting power

of the subsidiary company it does not enjoy the benefit of the reduction of
tax by 15 % of the profits distributed to the parent company (section 39 (2)
Finance Act, 1947). ,
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T,
j

Article IV of the Convention aims at the prevention of any
avoidance of tax in one or the other country by the creation of
artificial and abnormal commercial,or financial relations between
parent and subsidiary company:

(2) The profits frm shipping and aircraft operations shall be \

subject to tax in the country of residence only, no matter whether
or not apermanent establishment is maintained in the country
of source (Article VI). The liability to tax on profits derived from
other services than the operationf ships or'aircraft, such as v/are-

housing, insurance, travel agency, etc. depends on whether the
conditions of exemption under Article III are fulfilled. (sec. (I)).

(3) Article V confirms the rule of Section 39 Finance Act, 1947
that industrialand commercialprofits of a Swedish, as any foreign,
enterprise, shall be subject ot United Kingdom profits tax only
at the rate of Io % regardless of whether and t.o what extent they
are distributed. Distribution of profits derived by a United King-
dom subsidiary to a Swedish parent company which controls not
less than 50 % bf the voting power of the subsidiary shall not be

subject to the additional profits tax of 15 %. levied.on distributed .

profits.' -

(4) Employment and pr/ession (Articles XIV, XVI).
Non-residents are subject to United Kingdom-tax-on remuner-

ation for labour and personal,, including professional, services
exercised in the United Kingdom. 1) Directors of United Kingdom
companies are subject to tax on their fees even though they may
never have been present in the Unitd Kingdom. 2).

In order to encourage the development'ofmutual trade and pro-
fessional relations the Convention (Article XIV 2. ) exempts from
tax in the United Kingdom a Swedish resident on profits or re-

munerations for personal or professional services performed on-

behalf of a resident in Sweden if he does not stay in the United.
Kingdom for more-than 183 days during the year of assessment
and if he is subject to Swedish tax on these profits.

The exemption does not apply to public entertainers such as

x) Schedule D. I. (a) (iii) Income Tax Act 1918.
, 2) Proctor v. Ryall (1.928) 14 Tax c. 204. Mc. Millan v. Guest (19.42)A.C. 561.
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artists, musicians and athletes. They are relieved from double
tax by exemption from tax in Sweden under Article XIX 2.

A professoror teacherfrom Swedenwho visits the UnitedKingdom
for the purpose of teaching at a university, college etc. would be 4

liable to United Kingdom tax on his remuneration. If he visits
the United Kingdom for such purpose for a period of not more than
2 years, he shall be exempt from tax on his remuneration under
Article XVI of the Convention. It must be assumed that the pro-
fessor or teacher is not regarded as resident for United Kingdom
tax purpose and therefore not liable to tax on any other income
derived from a source outside the United Kingdom.

' (5) Remunerations or pensions paid by a foreign Government
to a resident of the United Kingdom in respect of services in

discharge ofgovernmentalfunctionsare not liable to tax in the United

Kingdom unless the recipient is a British subject, or the services
are rendered in connection with any trade or business carried on

in the United Kingdom by the foreign government for purpose
of profit (Section 20 Finance Act, 1930). The Convention - in
accordancewith the principleadopted in all conventions- confirms
the United Kingdom law with the exception that a British subject
who is at the same time a Swedish national is also exempted from
tax in the United Kingdom (Article XIII).

(6) Pensions received by foreign residents from sources in the
United Kingdom are subject to tax in the United Kingdom.
Swedish residents shall be exempt from United Kingdom tax on

such pensions; and also from tax on purchasedannuities which are

payable for life time or for a specified or ascertainable period of
time.

(7) Dividends (Article VII).
There is no United Kingdom tax levied on dividends paid by

companies managed and controlled in the United Kingdom. The

company, is, however, empowered to recoup the income tax

payable on its profits from its shareholdersby deduction of. income
tax at the standardrate from the dividend. The shareholdersuffers,
in fact, tax by deduction. If he is an individual, he is also subject
to surtax (on income over L 2.000 at progressive rates). Swedish
residents who are not engaged in trade or business in the United
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Kingdom throough aapeemanenn establishmentandandsubjeect tototaxtaxonon

the dividend inn Sweden areareexemptexemptfrom surtax. InInSweden taxtaxis

imposseed onon thethee netnet dividends from United Kingdoom ccoompanies,
i.e. after deductionofofthetheUnited Kingdoom incomenccomeetaxtaxbybythe,com-

panypanyandandatataarateratereducedbyby2o20% ofofthe dividendsisichargedchargeed(Art
XIX 2 1).

(8) Ihrtests andand royalties ofof Swedish residents derived from

sourcessourceswithin thetheeUnited Kingdom areareliable totoUnited Kingdoom
tax. Thy arearenownow exemptteed from tax_ if the Swedish resident is

notnot engagedengagedinintrade oror business inn the United Kingdoom throough L

aa permanentpermaanentestablishment andand is subjeect tooo taxtaxonon suchsuch income

inn Sweden (Alticle VIIIII, IIX). The exeemption includes interests

frommortgages ononrealrealproperty inn the United Kingdoom. Any avoi-

dancedanceofoftaxtaxononprofits by charge ofofexcessive interestsneresstssis counter-

actedactedbyby the proovisioon thatthaatthe eexemptioonaapplies onlyny totososomuch

ofof the interestnttereesttororroyalty asasrepresentsepresenssaa fair andandreasonable con-

sideration (Article VIIIII).
Rooyalties inn thetheemeaningmeeanng ofofArticle IX areareroyalties for the useuse

ofof any ccoopyright, patentpatentright, design, secretsecretprocessprocessoror forrmula,
trademark ororother like property. Capittal payments areareconsidered
asaschargeeable incomenccomeeunder the Income Tax Act, 11945. They areare

also eexempteed from taxtax nono matter whether oror notnot the Swedish

resident is ssubjeect toto taxtax in Sweden. 2) IfIfhe is engagend inn trade

ororbusinessbussneesssinn thetheUnited Kingdom throough a permaneent establish-

ment heheis liabletotoUnitedKingdomtaax, butbutis eexemptfromSwedish

taxtax under Article XIX 2.

(9) IncomeInoome]rom realrealproperty (Article X).
Rentals from realrealproperty and rrooyaltiees from naturalnaturalresourcesresources

situated inin the United Kingdom areare liable toto taxtax thre, andand
remain soso chargeable toto Swedish residents under the Convention.

Tax is deductedatatsourcesourceatatthe standardstandardrate. A residenteessidentofofSweden

has, howeever, aaclaimclam totorelief bybyproportionalpersonalpersonalallowances

1) The United Kinngddom does not tax dividends paidaaid to non-residentsnot tax
by:Swedish companies which derive profits from sourcessourceswithin the United
Kingddom, nbrnor does it imposemposeeundistributed profits taxtax onon suchsuch profits.
ArticleVIIVII22ofofthe conventionconfirms, therefore, UnitedKinngddomtaxtaxlaw.

2)2) Whether the Swedish resident is liable to Swedish tax depennds onon

whether he has been the lawful ownerowneroofof the patent right for notnotless'than
55 yeears.
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and reductionsunder Section 17 ff. Finance Act, 1920, as provided
, by Article XVIII.

i
(io) Income from an undivided estate (Article XI).

.

The Convention includes a special provision with regard to the
treatment of income from an undivided estate if the beneficiary
is a resident of the United Kingdom. The exemptions and relief

2 provisions of the Convention shall apply to undivided estates in
so far as one or more of the beneficiariesare resident in the-United
Kingdom.

United Kingdom law does not recognise undivided estates as

taxable entities. The executor or administrator of an estate is
liable to return trust income and is assessed- and charged to tax
on behalf of the beneficiaries. The courts have, however, decided
that since these rules are collectingrather than chargingprovisions,
the trustee is chargeableonly to the extent to which the beneficiary
himself would be chargeable. x) In so far. as the beneficiary is

exempt or relieved from tax under the Convention the trustee

enjoys the benefit of such exemption or relief.

(II) Capital gains. (Article XII).

They are, in geheral, not chargeable to income-tax in the
United Kingdom unless they are derived from transactions in the

ordinary course of trade. Article IX of the Convention refers to

the exception from the rule in case of the sale of patent rights the

proceeds of which are subject to income tax underIncome Tax

Act, 1945, section 37. Such capital gains shall be exempted from
tax in the hands of a Swedish resident who is not engaged in trade
or business .in the United Kingdom.

A resident of Sweden who derives profits from other capital
transactions in the United Kingdom would not be liable to in¬
come tax in the United Kingdom. He would however,.be subject
to tax in Sweden. 1)

(12) Students and apprentices who receive training or education

1) William v. Singer (1921) A. C. '25. Kelly v. Rogers (1935) 2 K. B. 446..
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abroad will, in general, not be subject to tax in the foreign country
on any payment which they receive from persons in their home

country for the purpose of maintenance or education or training.
Such payments will not constitute income for the purpose of
income tax. The Convention (Article XVII) confirms the principle.

(13) Personalallowances, reliefs and reductionsof United Kingdom
tax are given to non-residents only if they are British subjects.
Aliens enjoy the benefit of such allowances etc. only on certain

special .conditions (Section 24 Finance Act, 1920). Article XVIII

(in accordancewith the Conventionwith the Netherlandsand with
similar provisions in the Convention with France) extends the
benefit to residents of Sweden. When claiming relief they must

declare their entire income from sources within and without the
United Kingdom. They are liable to United Kingdom tax in the
same proportion of tax on their total income (computed as if they
were resident in the United Kingdom) as their incom from sources

within the United Kingdom bears to their total income.

(14) Relief from double taxation (Article XIX).
Where double taxationon income derivedfrom sources in Sweden

is not eliminated by exemption from tax in Sweden, credit of
Swedish tax is given in the United Kingdom to a person resident
there no matter whether he has a. double residence in Sweden.
The legal provisions to which Article XIX I refers are contained
in Part V of Finance (No. 2) Act, 1945 and the Seventh Schedule
to the Act as amended by Section 66 of Finance Act, 1947 and
Schedule IX to the Act.

There is no agreement between the contracting governments
on the geographical location of the various sources of incme with
which the Convention deals. For the -purpose .of tax credit only,
there is agreement that the source of income from personal and

professional services is deemed to be, within the country where
such services are performed. The United Kingdom.will, therefore,

*) A non-resident is liable to Swedish tax on capital gains only which are
derived, from the transfer of property situated in Sweden and of businest
enterprises carried on there. A resident of the United Kingdom is exempt
from tax unless he is engaged in trade or business in Sweden through a

permanent establishment..
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give credit for Swedish tax on any income from services performed
in Sweden regardless of whether under United Kingdom tax law
the sourceofsuch income isregardedaswithinSweden or elsewhere1).
Where income is derivedby a double resident from a source without
the United Kingdom as. well as without Sweden, either country is
the country of residence and may tax such income. In order to

give relief from- double taxation each of the two countries shall
give proportionalrelief, the United Kingdomby tax credit, Sweden
by exemption from Swedish tax. Swedish tax shall be limited to
tax on that proportion of such income from a foreign source as

the income from sources in Sweden bears to to the income from
sources within the United Kingdom. The United Kingdom tax
shall be reduced by a credit for Swedish tax on that proportional
income.

(15) Equality of taxation (Article XXII).
There shall be no discrimination between the nationals of the

two countries under their respective tax laws. This entitles Swedish
nationals who are domiciled in the United Kingdom to exemption
from tax on not remitted income from foreign possessions under
Schedule D Case IV and V as long as they have no ordinary residence
in the United Kingdom. They are, however, entitled to allowances,
reliefs or reductions only if they are resident in Sweden.

The provision that residents of Sweden shall not be subject to

any higher tax on capital is of no practical importance as capital
is not taxed in the United Kingdom. Permanent establishments
of Swedish enterprises shall not suffer higher tax on profits than
United Kingdomenterprise.This also does not involve any change
of United Kingdom law.

V

Termination (Article XV).
The Convention is made for a fixed term of 5 years and can then

be terminated by notice of termination to be given on or before

*) The credit for Swedish tax shall take into account the special tax
'

payable in Sweden by public entertainers. (Article XIX 4.)
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June 3oth in.anyyear to have effect for the next year of assessment

(or for sur-tax the same) or for the chargeable accounting period -

beginning on or after April Ist in the next-calendaryear..
With the termination, theConventions f-December I9th, 1924

and July 6th, I93I.in respect of tax on profits from shipping nd

agencies, referred to in Article XXI of the Convntion, shall have -

.

effect agaih.

'
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INTER-AMERICANBAR ASSOCIATION

AMERICAN BAR ASSOCIATION,SECTION
OF INTERNATIONALAND COMPARATIVELAW

Below a number of resolutions will follow, which we suppose are

of importance for our readers. It is with the kind permission of Dr.
'

Mitchell B. Carroll that we publish these resolutions. Dr. Carroll, as

President of the International Fiscal Association (I.F.A.), was

invited to attend the meeting of Comittee II on Taxation of the Inter-
i American Bar Association, which voted one set of resolutions, and

has for 15 years been Chairman of the Committee on International
Double. Taxation of the Section of International and Comparative
Law, which proposed the other resolutions.

COMMITTEE II
RESOLUTION

THEME I

Approved by Plenary Session

Inter-American Bar Association

Detroit, May 31, 1949

Whereas, it is deemed necessary and desirable to encourage and
further commerce between the nations of the Western Hemisphere
and to promote the free flow of investment capital as between
such nations; and

Whereas, such commerce and free flow of investment capital
are at present burdened and obstructed by tax barriers and the
double taxation which now exists between nations of the Western

Hemisphere; and

Whereas, while recognizing and appreciating the valuable work
and studies which have been and are being conductedin this field

by the United Nations and various private international and na-

tional organizations, as well as the past efforts in this regard of
the Inter-American Bar Association, it appears that additional
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and more concerted efforts to relieve the aforesaid situation are

necessary.

Now therefore, be it'

Resolved: To Recommend:
'

(1.) That immediateactionbe takenby the fiscalauthritiesproper
of the Governments of the various nations of the Western Hemis-

phere leading to the adoptionof bilateral tax treaties, or unilateral

legislation, for* the relief of international double taxation.

(2) That the following general principles for the relief of double
taxation be brought into effect either by being incorporated in
bilateral' tax treaties or in national legislation, whether or not

conditioned upon reciprocity:
(a) A commercial, industrial, service or agricultural enterprise

of one nation shall not be taxed by the other nation upon its'profits
except in respect of such profits which .are fairly attributable to
a permanent establishment located within such latter,nation.

(b) A permanent establishment should be defined as meaning
a branch, factory, mine, oil well, plantation, workshop, warehouse,
installation, or other fixed place of business.

(c) A permanent establishment should not include an agent,
unless the agent has, and habitually exercises, a general authority
to negotiate and conclude contracts on- behalf of such enterprise
or has control over a stock of merchandise from which the agent
regularly fills orders on behalf of such enterprise. An enterprise

'

of one nation should not be deemed to have a permanentestablish-
ment in the other nation merely because it carries on business

dealings in sucli other nation through a bona /ide independent
broker or commission agent acting in the ordinary course of the

agent's business as such.

(d) The income or profits of a permanent establishment should
be determinedupon the basis of separate accountsand there should
b attributed-to such permanent establishment the net industrial
and commercial profit which it might be expected to derive if it
were an independent enterprise engaged in the same or similar
activities under the same or similar conditions.

(e) For the purpose of avoidingthe double taxation of enterprises
which hve their head office in one nation and a permanent es-
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tablishment in another, it should be provided that the country
of the head office will:

(A) Exempt the income of the permanent establishment which
is taxable in the country in which the permanent establishment
is situated, or

(B) Grant against its tax a credit for taxes payable by the es-

tablishment, including
(i) income taxes of any kind, whether imposed on net or gross

income;
(ii) taxes in lieu of ihcome taxes, whether or not an income tax

is generally imposed;
(iii) taxes on any basis which are actuallypayable out of income;

C (iv) taxes on the remittance of income or foreign exchange
granted for transfers from the country to residents abroad;

(v) taxes corresponding to the amounts of income exempted
fromtax or allowedas a deductionunder provisionof law intended
to encourage the investing of profits in the development of the
activities of the permanent establishment.

(f) In order to encourage, rather than hinder, the free flow of

capital it should- be provided that dividends and interest shall be
taxable only by the country of residence of the recipient. No right
should be retained by the country of source to impose a system
of withholdingof tax at the source in respect of such dividends and
interest.

(g) Royalties derived from copyrights, patents, trademarks and
secret processes should be taxed only in the country of residence
of the recipient.

(h) Rents from real property or'the royalties from the operation.

of mines or other natural resources should be taxed only in the

country where the resources are located.
' (i) In general, income from personal services should be taxed

only by the country in which the services ar rendered. It should
be provided further, however, that an individual rendering services
in a foreign country who is not present in such foreign country for
a period in excess of 183 days in the taxable year shall not be

subject to tax therein on the income'therefrom, regardless of to

whom the services are rendered. There should be no limittionupon
the amount of compensation which may be received during such
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183 day period. When the individual has overstayed the 183 day
period so as to be subject to tax in such foreign country he should
be taxed only upon that compensationreceivedafter the expiration
of the 183- day period. Once subject to tax on his compensation
in the foreign country he should be exempted from tax thereon
in his home country.

(j) Earnings of ships and aircraft should be taxable only in the

country of registry of the ship or aircraft.

COMMITTEE II
'

RESOLUTION
Theme 4

Approved by Plenary Session

Inter-American Bar Association

Detroit, May 31, 1949

Resolved:

(A) That the Member Associations exert all possible efforts in
their respective countries to obtain the enactment of legislation
(where such legislation does not already exist);

(I) Authorizing the competent fiscal authorities of such country
to enter into final and binding agreements,as betweenthe Govern-
ment and the Taxpayer,settling,compromisingoradjustingdisputed
tax claims or issues; and

(2) To issue binding rulings, in respect of the tax effects of any
proposed or consummated transaction, when such authorities are

requested so to do by the party or parties beneficially interested
in such transaction.

(B) That the Member Associations also urge their governments
to enact legislation embodying the following principles:

(a) A country should not pay officials or Government attorneys
or representatives a percentage of the amount of any deficiency
in tax liability that they may assess, or other special remuneration,
before such time as the legality and correctness of the deficiency
has been finally determined (i.e., without .any further appeal);

(b) A country should not require payment of the amount of an

assessed deficiency before it is finally determined; and
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(c) If the final determinationof a taxpayer's liability shows that
l he or it has paid more than the tax due, the amount of the over-

' payment should be refunded in full to the taxpayer or credited

1, against his or its liability for the subsequent year or years.

RESOLUTION

Adopted by the Section of International and Comparative Law

American Bar Association

Detroit, May 27, 1949 .

Whereas it is desirable to encourage international commerce

f through liberalizing the provisions in tax laws that are inhibitory
to the exchange of visits of employees of enterprises, as well as of

technicians and other individuals-engaged in business activities,

Be it resolved:.

I. That Congress be requested to amend the Internal Revenue

Code so as:

(a) to grant an alien employee of a branchabroadof an American

corporation the same exemption as that granted to an alien em-

ployee of a foreign corporation, and

(b) to grant, on condition of reciprocity, to any alien resident

abroad who visits the United States an exemptionof income earned

while in the United States during a period or periods not exceeding
183 days in the aggregate during the taxable-year, subject to a

reasonable ceiling if he is paid by an employer in the United States
but not otherwise, and regardless of whether the employer is

engaged in business in the United States.
2. That this resolutionand the accompanyingreportbe submitted

to the Treasury Department and the appropriate committes of

.Congress.
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REPORT ON RESOLUTION

Need for Liberalized Tax Treatment of

Alien Employees of Branches Abroad of
American Corporations.

Under section 211 (b) of the Internal Revenue Code, a nonresident alien
individual employed by another nonresident alien individual, foreign
partnership or foreign corporation, not engaged in trade or business within
the United States, 1) is exempt from the United States income tax in respect
of compensation received for the performance of personal services in the
United States, if he is temporarily present in this country for a period or

periods not exceeding a total of 90 days during the taxable year, and if his
compensation for such services does not exceed in the aggregate $ 3,000.

This provision discriminates against nonresident aliens employed by a

branch office abroad of an American corporation as distinguished from a

nonresidentalien employed by a foreign corporation, even if it be a wholly-
owned subsidiary of a United States corporation. In view of the fact that it
is becoming increasingly expedient, if not necessary, for foreign branches
of American corporations to employ nationals of the country in which they
are situated, which employees sometimes must come to the United States'
to learn about the business of their employers or for some other purpose
connected with their services abroad, the importance of eliminating this
discriminationis self-evident.

Under tax treaties concluded by the United States with various foreign
governments, the exemption in section 211 (b), I.R.C., has been liberalized
on a reciprocalbasis. In some-casesthe exemptionapplies only to employees
of an enterprise of the other contractingstate, while in other cases it also
applies to residents of the other contrywho come for a shorter time in the
aggregate but without any restriction as to the payor of the compensation.

The conventions falling within the former category are those in force
with the United Kingdom and The Netherlands, as well as the convention
with New Zealand and the supplementaryprotocol with France, neither of
which has yet been ratified. Conventionswithin the second category include
those in effect with Sweden, Canada and Denmark and the not yet ratified
coiivention with Belgium. These provisions are all reciprocal in language
but are discussed from herein from the viewpoint of the resident in the
other contractingstate who visits the United States.

The provisions in the two categories mentioned above are summarized
below:

I) Exemption of employees of foreign enterprises:
Under Article XI of the conventionbetweenthe United States and the

United Kingdom of April 16, 1945, an individual resident in the United
Kingdom is exempt from United States tax upon compensationfor personal

x) It is to be noted that the phrase engaged in trade or business within
the United States includes the performanceof personal services within the
United States at ny time within the taxable year, and excludes only the
performance of personal services for a nonresident alien individual, foreign
partnershipor foreign corporationby a nonresidentalien individualmeeting
the conditionsset forth above. Hence, there may be a question'asto whether
the nature of the employee's services might be such as to giye rise to tax
liability on the part of the foreign employer, which would deprive the
employee of his exemption from tax.
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(including professional) services performed within the United States if (a)
f he is present within the United States for a period or periods not exceeding

in the aggregate 183 days during such taxable year, and (b) such services
are performed for or on behalf of a person resident in the United Kingdom.
This latter condition has been construed to apply even if a British corpor-

' ation has a permanent establishment in the United States.
This article served as a model for Article IX f the conventionwith New

Zealand of March 16, 1948. However, while the foreign visitor must be in
the employ of a person resident in New Zealand, it is expressly provided
that a New Zealand corporation will not be considered a resident of the
United States, even though it has a permanent establishmentin the United

,

States. This permits the business visitor to enjoy the exemption, even if
he comes to-a permanentestablishmentin the United States of a corporation
resident ' in New Zealand. The article does not apply to the profits or
remunerationsof public entertainers, such as stage, motion picture or radio
artists, musicians and athletes. A similar limitation, originally included ,

in the convention with the United Kingdom was eliminated by the supple¬
mentaryprotocolof June 6, I946.f i ArticleXVI f the conventionbetween the United States and' The Nether-
lands, signed April 29,' 1948, grants the exemption to a resident of The
Netherlandsif (a) he is temporarilypresent in the United States for a period
or periods not exceeding a total of 183 days during the taxable year, and
(b) his compensation is received for labor or personal services performed as
a worker or employee of, or under contract with, a resident or corporation
of The Netherlands, which carries the actual burden ofthe remuheration.

Under Article I (3) of the supplementary protocol with France, signed
May I7, .I948, which is awaiting ratification by France, Article 9 of the
existing convention, signed July 25, 1939, is amended so that an individual
resident of France shall enjoy the exemption for compensation for personal
services (other than income from the exercise of'a liberal profession) per-
formed during the taxable year within the United States if (a) he is present
in the United States for a period or periods aggregatingless than the taxable
year, and (b) such services are performed for or on behalf of a resident,
corporation or other entity of France.

II) Exemption of Employees of Foreign Enterprises and Other Visitors: '

The conventions concluded by the United States with Sweden of March
23 1939 (Art. XI), with Canada of March 4, 1942 (Art. VII), with Denmark
of May 6,-1948 (Art. XI), and convention with Belgium of October 28, 1948
(Art. XI), which has not yet beeii ratified, contain essentially the same pro-

' visions, the minor variationsbeing noted. Residentsof the other contracting
states are divided into two categories for the purpose of the exemption
granted by the United States (or vice versa) as follows:

(1) The resident of the other contractingstate comes to the United States
as un employee,of a resident or corporation 'of the other state for a stay of
less than 180 days (conventions with Sweden and Denmark) or 183 days
(other conventions) in the aggregateduring the taxable-year.The convention
with Canada adds that his compensation must not exceed $ 5,000 in the

'

aggregate during such period and that .the provision does not apply to the
-

professional earnings of actors, artists,.musiciansand professional athletes;
(2) The resident of the other contracting state is temporarily present in

the United States for nt more than 90 days'in the aggregate and his com-,

penation for personal'services in the United States does not exceed $ 3,000
in the aggregate. As an exception, the convention with Canada limits the
amount of compensation to $ .1,500. The convention with Belgium adds
that this exemption shall not apply to remunerationof officers and directors
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of Americancorporations,which correspondsto a similar exclusion from the
claus applying to residents of the United States .who go to Belgium.
Recommendation

It is of primary importance in stimulating economic reconstruction to

encourage visits to the United States not only of alien employees, resident
abroad, of foreign enterprises whether or not engaged in trade or business
in the United States, but also of nonresident alien employees of foreign
branchesof Americancorporations,as well as technicians, engineersand any
other business or professionalmen. Hence, it would be desirable to liberalize
the provisions in section 2II (b), I.R.C.

1 The tax conventions indicate an increasing acceptance of the idea that
the time limit for the exemptionof earned income of businessvisitors should
be 183 days in the aggregate during the taxable year. It is urged that this
be made the statutory rule.

As long as the visitor is paid by a resident or corporation of a foreign
country, or the permanentestablishmentabroadof an Americancorporation,
there is no need of a ceiling on the compensation attributable to his stay
here. If in other cases it is found necessary to place a ceiling on sums earned
while in the United States during the 183 day period, to be reasonable the
ceiling should be not less than $ Io,000.

In order to facilitate the business and professionalvisits of Americans to

foreign countries, this more liberal exemption might be conditioned on

reciprocity. The exemption could then be brought into effect either by an

executive agreement between the United States and a foreign country,
confirmingthat the foreign countryby law grants the UnitedStates resident
a similar exemption, or it could be embodied in a bilateral tax convention
such as those described above.

Proposed Amendment to Section 212, I.R.C.

To obtain general adoption of this principles as rapidly as possible, an

amendment might be incorporated in section 212, I.R.C., as follows:

(3) Business Visitors- Earnings of a nonresident alien individual which
consist exclusively of compensationfor the performanceof personal services
by such individual while temporarily present in the United States for a

period or periods not exceeding a total of one hundred eighty-three days
during the taxable year, and whose compensation for such services if paid
in the United States does not exceed in the aggregate $ I0,000, provided the

foreign country of which he is a resident grants an equivalent exemption
to residentsof the United States temporarilypresentin such foreign country.

If a foreign country does not -meet the requirement of reciprocity, never-

thelessit would be desirable to remove the present discriminationbetween a

nonresident alien individual employed by a foreign branch of an American
corporation and one_ employed by a foreign corporation. For this purpose,
section 211 (b), I.R.., might be amended so as to recognize the tax-treaty
concept of treating a permanent establishment as an independent entity,
and inserting after the words ,,or foreign corporation ', in section 211 (b),
I.R.C., the words ,,or for a permanent establishment of a domestic corpor-
ation in a foreign country. Incidentally, the present qualification that the

foreign employermust not be engaged in trade or business within the United
States should be deleted.

The amended section would then read (new language underscored):
Section 2II. TAX ON NONRESIDENTALIEN INDIVIDUALS.

(b) United States Business or Office. - A nonresident alien individual
engaged in trade or business in the United States shall be taxablewithout
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regard to the provisions ofofsubsection (a). As ,usedusedin this section, sectin

j I I9, section x43, section I14, and. section. 231, the phrase engagedeegageedinin'trade
ororbusiness within the United States includes ththperformance ofofpersonalersonnaal
services within the United States atatany time within the taxable year, but
does, not-include the performance of

any
,personal services for

-

nonresidentof 'a
alien individual, foreignpartnership, orforeigncorporation,r [or apermanentor a

establishmentoo aadomestic ,corporaton in aa]oreign ccunnry by aanonresident
alien individual temporarily preseilt in the United States for aa-period oror

,, perioods notnotexceeding aatotal, of ninety daysdyssdurinng the taxable year, andand
whosecompensationfor suchsuchservicesdoes notnotexceedexceedinnnthe aggregate $$3,000

. Mitchell B. Carroll, Chairman
.
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Daniel O. Dechert-

James P. Economos
M. L. McNeill
Robert N. Miller
Marguerite Rawalt
George E'. Ray
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VI .

NEW ACQUISITIONS OF THE BUREAU'S LIBRARY .

ACQUISITIONSNOUVELLES DE LA BIBLIOTHQUE

P. J. A. ADRIANI: Het Belastingrecht; zijn grondslagen en ont-

wikkeling. Deel II. L. J. Veen's Uitgeversmaatschappij Am-
sterdam .1949.

A. ANGELOPOOLOS: L'Etat et la prosprit sociale. Nouveaux
principes de finances publiques. - Paris, Librairie gnrale de
Droit et de Jurisprudence, Pichon & Durand-Auzias, 1949.

J. VAN BASTELAER: Le rgime fiscal des exploitations profession-
nelles en Belgique.- (Etabl. E. Bruylant S.A., Bruxelles 1948).

K. BERG: Wie bilanziert der Kaufmann. F. Dmmlers Verlag,
Bonn 1947.

K. BERG: Wie wird geprft Ibid., 1948.
P. BINDER & A. WETTER: Die Wahrungsreform. Band I/I, Mate-

rialien 1948; Band I/2, Id. 1949. - Schffer & Co., Stuttgart
1948/49.

P. BINDER & A. WETTER & H. REINBOTHE: Die Whrungsreform,
Band II/i, Whrungsgesetzund Emissionsgesetz.- Ibid., 1949.

BUCHREIHE FINANZ U. STEUE-RN: Band 1: Eckhardt-Schettler:
Grundriss der Umsatzsteuer; Band 2: Gewerbliche Buchfhrung
Kostenrechnung und Steuern; Band 3: Oermann-Meuschel:
Grundriss der Einkommensteuer.- Fachverlag fr Wirtschaft
und Steuerrecht Schffer & Co Stuttgart, 1949.

M. B. CARROLL: A study of the principle of reciprocity and other
means employed in treaties and

'

legislation to avoid multiple
taxation. - National Foreign Trade Council, New York, 1949.

H. J. HELLEMA: Enkele beschouwingen over actieve belasting-
politiek. (Uitg. v. d. Vrije Universiteit te Amsterdam, G. -F.
Hummelen's Boekhandel, Assen 1949).

H. LEHMANN: Handelsrecht II: Gesellschaftsrecht.- (Verl. fr
Rechtswissenschaft F. Vahlen GmbH., Berlin 1949).

F. G. OPTON: Doing Business in America.- NetherlandsAmerican
Chamber of Commerce, Amsterdam 1949.
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New acquisitions - Acquisitions nouvelles

E. SODRE: Imposto federal sobre kilowatts concedidos.- (Irmaos
Spin, Sao Paulo 1939).
Ciza sobre a transferencia de acoes de sociedades anonymas.
Appellaa no. 18415 da Capital. - (Empreza Graph. da

Revista dos Tribunaes, Sao Paulo 1930).
Ciza sobre a transferencia de acoes de sociedades anonymas.
Appellaao no. 17122 da Capital. - (Ibid. 1930).
Tarifas de Energia Eletrica. -- (Ibid. 1934).

E. Sodre & C. A. DE CAMPOS: Tributaao da Energia Eletrica.-

Ibid. 1944).
CH. A. STAPLES: A Guide to New Zealand Income Tax Practice.

(Financial Publications, Wellington 1948).
W. STAuss: Das neue Steuerrecht; IOO Fragen und Antworten.-

(Formularverlag fr Steuer und Wirtschaft F. O. Wachter,
.Dischingen 1949). .

'

Wie spare ich Steuern :-- (Ibid.).
Das Gewerbesteuerrecht in der Praxis. - (Ibid.). '

Erstes Lastenausgleichsgesetz.- (Ibid.).
A. M. TEIXEIra: Duplicaao de Imposto. (Appellaao 'ex-officio'

n. 18.516 de It). -- (Sao Paulo '31).
M. UDINA: Sulla creazione d'una corte internazionale per le con-

troversie in materia tributaria.-Dott. A. Giuffr, Milano, 1949.
DENMARK: Convention for the avoidance of double taxation and

the prevention of fiscal evasion with respect to taxes on income
between Denmark and the United States of America (Danish
and English text).
Government Income and Property Tax (several laws). - J. H.
Schultz A/S, Universitets Bogtrykkeri, K0benhavn, 1944.

FRANCE: Les-dispositions conomiques et financires-de la loi du
5 juillet 1949. Association nationale des socits par actions

(A.N.S.A.).
La rforme fiscale e{: les socits. Comptes d'approvisionnements.

techniques. Circulaire no. 2253 (IO juin 1949 de la Direction
Gnrale des Impts).'- Ibid., 1949.
Bulletin statistique du Ministre des Finances, nos. 7-8..-
(Imprimerie Nationale 1948).

GERMANT: Die Lohnsteuer nach der Whrungs und Steuerreform.
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(Veerl. W. Girarrdeet, Essen O1949)
Geeweerbeestteeueergeessettz.-A. Preshuhn. (KssellVeerl.Mnchn11949).
Einkommensstteuergessettz; lettzttgltiger Fassung vom Okttobeer

. 11948. (Verl..,.W, Girardet, Essen 1948).
Die Lohnstteeueer-Durrchfhrungsbeestimmungeen19491949 inn der Fas-

sungsung11948. ' (Frrmularrverlagfr Steuer und Wirtschaft- F. O.

Wachter. Dischingen 11949).
Reichsbewertungsgeesetzvom I16.I1o.I19334. Unter Beerrccksichtigung
aller Veerrndeerungeen.- (IIbid.),
Durrchfhrungsverorrdnungzum Reichsbeeweertungsgeesseettzvom 2.

Februar I19355 (IIbid.). o

Das Steuerreform--Gesetz. Vorlufige Neeuorrdnung von Steun-

geesseettzzeen, gltig ab 22o.6.11948. - (IIbid.).
Wie berechne ich meine Lastteenaausgleichsvorauszzaahlungeen- .

(IIbid.).
Die Lohnstteeueer-Errsparnismglicchkeitennach der Steuerrefform.

' *

-- (Ibid.),
Von der RM-SchlussbilanzzurzurDM--beerleittungsbilanz.-- (IIbid.)..
Die BestandsaUfnahmezum 20. Juli 11948. -- (Ibid.)'.
Erste Durchfhrungsverrordnungzum ersten Lastteenausgleicchs-
geessettz..- (IIbid.).
Eiinkommeenstteeueer-Rihtlinieenfrfrdie RM--Scchlussbilan.- (IIbid.)),
Umsatzsteuer-ABC.- (IIbiid.). ,

.

Das Kapitalverkeehrr und Weecchsselstteeueergessetz, unter Beerck- '

sichtigung des MR-Gesetz Nr. 6464 vom 222.6.11948...m (IIbid.).
Das Erbschaftsteeuergeessetzinn der Fassung der Beekanntmaachung
vom 22.8.11925 und vom 25.6.11931 unter Berckzichtigung der
im MR--Gesetz Nr. 6464 vom 22.6.11948 zu. findenen Andeerungeen
und Ergnzungeen.- (IIbid.).
Das Einkommen- und Krrperrsschafttstteuer--Gessettz unteer -Be-

- ....
,

rrccksicchtigungdes Gesefzen Nr. 6464zur vorlufigen Neeuorrdnung
yonvon Steuergeessettzzeen vom 222'.6.11948. m (IIbid.).
Erstes Eastteenausgleicchsgeesseettz.Amtliche Texttaussgabe.- (IIbid.).
Zweittees Gesetz zur vorlufigen Neuordnung von Steuern vom

April £949. -- (IIbid.).
Durchfhrungsbeestimmungen und Veerrorrdnungee. zum Steuer-

rreeform--Geessettz.- (IIbid.).
Liquidation oder Veergleich --- (Ibid,).

282282
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Grunderwerbsteuergesetz nd Durchfhrungsverordnung.-
(Ibid.)
Lohnsteuer-Richtlinien 1948. - (Verl. Buchhandlung K.P.

Geuter, Dischingen 1949).
Umsatzsteuerhandbuchfr die Praxis. - (Ibid.).

INDONESIA: Loonbelasting. Nieuw Guinea. Zelfbesturen. Nadere

wijziging en aanvulling van de ordonnantie op de loonbelasting
(Staatsblad 1934, no. 6x1).
Zegelrecht.Wijzigingen aanvullingvan de Zegelverordening1921
(Staatsblad no. 498).
Zegelrecht, Nadere wijziging van de Uitvoeringsvoorschriften
der Zegelverordening 1921, no. 9 (Stbl. no. 621).
Belasting. Verponding. Heffing Van. Verpondingsbelasting op
onroerende goederen over het jaar 1948. (Verpondingsordon-
nantie 1948).
Zegelrecht. Wijziging van de Zegelverordening 1921.
Overgangsbelasting.Nadere wijziging van de Ordonnantie op de

Overgangsbelasting 1944 (Stbl. no. 17).
Weggeld. Uitvoeringvan de artikelen 3 en 9 lid 6 der Weggeld-
ordonnantie 1942. (Stbl. 1941 no. 97).
Vennootschapsbelasting.Nadere wijziging en aanvulling van de
ordonnantie op de vennootschapsbelasting1925.
Bedrijven. Belastingen. Bijzondere regeling met betrekking tot

de compensatie van verliezen over de oorlogsjaren en de daarop
volgendejaren tot het tijdstipyan bedrijfshervattingten behoeve
van de belastingen.
Belastingen. Regelen tot vergelijking van aanspraken op terug- '

gave uit hoofde van te veel betaalde belasting over vooroorlogse
jaren met vooroorlogse belastingschulden.
Departement van Financin. Gpcenten Vermogens- en Vennoot-

schapsbelasting. Ordonnantie tot heffing van opcenten op de

vermogens- en de vennootschapsbelastingten behoeve van het

dienstjaar 1949.
Departement van Financien. Belastingen. Vaststelling van de
ordonnantie tot heffing van de overgangsbelasting of andere

belasting naar het inkomen over inkomsten over de Japanse
bezettingsperiode.
Belastingen. Comptabele Administratie. Buiten toepassing laten
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van art. 8a I.C.W. (Staatsblad1925 no. 448), ter vereenvoudiging
der comptabele administratie.

Belastingen. Verponding 1949. Belastingheffingvan onroerende
goederen over het belastingjaar 1949 onder de naam van Ver-
ponding 1949. Verpondingsordonnantie1949.
Belastingen. Ordonnantievan 30 December 1948 houdende ver-

laging van de tarieven van overgangsbelastingen die van loon-

belasting.
ITALY: Sulla creazione d'una corte internazionale per le contro-

versie in materia tributaria. - M. Udina (Dott. A. Giuffr,
Milano, 1949).

NETHERLANDS: Omzetbelasting. - Besluit van den Secretaris-
Generaal van het Departement van Financien betreffende de

Omzetbelasting dd. 17.4.1940, Verordeningen Mei 1940/42. J.
van der Poel. (Ned. Staatswetten. Ed. Schuurman & Jordens,
no. 12: Tjeenk Willink, Zwolle I949).
Principles of and Documentation on the Postwar Taxation
Policyof the Netherlandsby the NetherlandsWorkingCommittee
on taxation. Netherlands National Committee of the Inter-
national Chamber of Commerce, 1949.
Belastingheffing 1949; Wijziging van de ondernemingsbelasting.
Wet op de dividendbeperking 1949. (Kamerstukken)

SWITZERLAND: Finanzen und Steuern von Bund, Kantonen und
Stdten. Finances et impots de la Confdration, des Cantons
et des villes. 1947/1948. - (Eidgenssisches Statistisches Amt,
Bern 1949).

UNITED NATIONS: Technical assistance for economic development.
Plan for an expanded co-operative programme through the
United Nations and the specialized agencies. - Lake Success

I949.
Questionnaire on the tax treatment of foreign nationals, assets
and transactions; Supplement to the Reply of the Government
of Greece.

,

Report of the Fiscal Commission; Suppl. 2. (Economical and
Social Council of the nited Nations).
Economic Survey of Europe in 1948. -- Research and planning
devision, economic Commission for Europe, Geneva, 1949^
Fiscal Commission List of Documents.
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Catallogueof EcO/lornii'and S0cial projjects, a. I. mLkeSuccss,
March 1949.
Sweden: Public Finance Data 1937'- t95.

U.S..: Income.Tax Administratiion.Tax InstituteSymposirn. --
CNew Yorrk, Tax inssttittutte, I949i.

InTERNATIiONAL: ommercial Arbitrationand th Law fhroughout
the Worlld.- L'Arbitragecommereiaet lla loiloidanslsles diffrts

1
pays.- Verllagfr Recht und Gesellschf AG. Basel (IooseIaf)).

' Unter this categr3tcateegorryWe intend to publissha lise of articles white have
Bee'cri publiissheed inn Ehe peerioodiccall rreegll'rly received by theBure'an. Thse
articles will be classified as follows : : .

.

I. General(GeneralPart: . FsscalLw; B. FisCal p0Iiic;; C. Econoonic iriflUence D.

Vaau; . Fiscal evasion;evasion; F. Colilecriiori; G. ]IiisdelIneeoss --, II. Ittta6lal
Fiisscal Law.- III. Comparative Fiscal Law.-IV. Incorneand Profits Txees..-
V. PrropetrttyTax..-VI.War--Taxes..-VIII.D'eathDufties'.'.-VIII..'TurnoverTaxes..--,
IX. Sfmp'Dutiies and similar Taxes. - X. ,Customs and Excise.

Sous la rubriique: nouvelles acquiissiitios, nous putBllerronS une lIsfdes
articl'es prUs dans, les priodiques que nous ,redros rgulliremet.Les
articles seront rubriiqus comme suitsuit: :

, .

C. in£[ftence
.

I. Partie gnrale::A.Droxt
-

.

Fiisscall;B. Pollttiue'Fiicate;
o. .

conomqe;,

D. Valeeur;E. EvaSion fissccale; F. Recov'rr'e'meeht;G. Matires ii*erses,'- IIDroit
fiscal iternaaal.- III.Dioit tscalfsscaalccoompat.- rV. Impdtssui iesesre,enusetetur
leslesbnfices.- V.. Impts sur'lasur lafoftun. -- Vi. lmptt de uerrre.-V. 13r0its
die'succcc'esssioon.-- VIII.Taxees sursurlelechiffre d'affaaieess-- IX.Droits de tiibre, drits
d'Enrreegi's'tremeett txestaxeessy'aasiil'ees.y

-X. Douans'etaccseff.

I, . El*cat Laiv:- Droit Fiscal.

De allgemene begirnselli Vari de be]asstiingheffing. -- I]. j. Hoffstra (De
Namlooze Vennootsclhap 11949, no. 3% p. 50)) ,

.

194950 --
_ races ofof tax and Contribution. (The Affstralirr

.

Accountan,
.

Current Taxation no. 16,. p: 2'2.1.
Directe en Indirecctte belasstingen. - M, J..J.. H.. Smeets (Weeeekblad deer
Belastingeen, no. 3943, P. t85).
Rifoorma. ttriblrttariiae ccoonttenzioso tributtaro penalee

,

m A de Lucca.
...

(Lae -

Rivista tributtaria no. 5, p. x64).164).
- eiw Law for old. -- (Taxation,.no. I11130, p. I193)--

Sterk verniieuwd productiie apparaat nodiig. - Fiiscus moet iinvesstterng
bevorderreli,. - (Economissche Voorlichting I949,- Io. I13o', p. 82I,).
Wet dividendbeperking 1949. Thans togesttaan 6%;6 gesttori: kapitaal
plus, 22% reel.: verrmogen.' - (Ibid., p. 822)'.
Beginsselen van de belasstinghffing.- E. Tekenbrroek. (Maandbladvor

Acccouxittancy elx- Bedrjjffshuiishoudkunde r949 no. 5, pag. 113),
Commentaar op de Wet van 24 Decembeer I9481948 bettrreffeende de reecchten
en de voorrrechfeenvan de schatkiist inzake direectteebelasstingeenenendaarmede
gelijkgeessttelde taxes. - F. Ameerijjcks. (Tijjdsscchrift voor Nofarissen I'94919449'
no:- 6, pag. g2; n,o:' 718, p. i13).113).
Rirme fiscale. --- (natees du Notariat 11949 no. 7, pag. 247):
I'e fiscale Wtsvorsell'n terter verllichttitg -a de belasstingdruk oo liet ,

bedrjfsevefr- E. TekenBroek. fE.S.B:- I19z9 no'. .1676, pag. 488).
Verminderiing bellastingdruk op bedrijffsllevn.- (Handellsoverzicht Ne-

voor enderrndse famer -van- Koophandel Bellgii. - Luxemburg, Jani
11949, pag. 2o).
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Inleiding tot het ontwerp Belastingherziening 1949. - C. van Soest.
'

(Weekbl. der Belastingen, no. 3946, pag. 212).
Income tax and social services contribution rates. - (The Federal Ac-
countant 1949, no. 4, pag. I36).
Les buts de l'impt dans la thorie et dans la pratique contemporaines.-
F. Neumark (Rev. de Science et de Lgislation Fin. XLI, no. 2, p. IOI).
Elmentsd'une thoriede la parafiscalit.; J. G. Mrigot. (Ibid., p. 134).
The income tax proposals.- (Business Digest 303).

- new 1949, no. 74, P.
Belastingherziening in 1949. J. A. Fray (Weekblad der Belastingen-

1949, no. 3948, p. 227, 3949, P. 237)-.

Etude analytique et comparative du Rgime Fiscal en Egypte. - A.
Rahman Bey el Biali (La Gazette Fiscale I949, no. 6, 7 et 8, p. 185).
Theorie de la capacit fiscale. - Delawer Aly (Ibid., p. 203).
Rforme fiscale. Taxe professionnelle. (Annales du Notariat, 5oe
Anne, no. 8, p. 268).
Een enkele opmerking over de ontwerpen wet belasting herziening 1949
en dividendbeperking 1949. L. Stil (Weekblad der Belastingen, no.

3951, p. 256).
I, B. .Fiscal Policy - Politique Fiscale.

Belasting en Gemeenschap. H. P. Scheffers (Maandblad voor Belas-
tingrecht 1949, no. 8, p. 273).
Belastingenen Spaargelden in de Russische Zone.- (EconomischeVoor-
lichting 1949, no. 122, p. 766).
Fluctuationsconomiques et Politique financire.-M. Saitzew (Annales
de Finances Publiques nos. VIIIIX, p. 1).
Belastingvrije conjunctuurreserves.- J. F. ten Doesschate. (Maandbl.
voor Acc. en Bedrijfshuishoudkunde 1949, no. 5, pag. 130).
Steuerliche Behandlung der Aufwendungen von gewerblichen Betrieben
und von Einzelpersonenzur Frderungdes Wohnungbaues.B. Dopatka.
(St. und Wirtschaft I949, Nr. 5, 423).
America at the Crossroads. Future depends on fiscal policies. N. Brad-
ford Trenham (The Tax Digest, no. 6, p. I90, vol. 27).
Tax Policy in a demodraticsociety.-W. J. Blum (NationalTax Journal,
vol. II, no. 2, p. 97).

I, C. Economic Influence- Influence Economique.
-Fluctuationseconomiqueset politique financire.-M. Sitzew. (Annales
de Finances Publiques, no. VIIIIX pag. I).
Revision of balance sheets in France. E. B. Nortcliffe. (Accountant---

no. 3888, pag. 532).
Steuerreformgesetzund Wirtschaft.- Oelrichs (Deutsche Steuerzeitung
1949, no. I3, P. 195).
Burden of hidden taxes; why cost of living is high. - (The Taxpayers
Bulletin, vol. 18, no. 3, P. 47).
Burden of state and local taxes in 18 large cities. R. E. Manning (Na-
tional Tax Journal Vol. II, no. 2,- p. I73).
Algunasconsecuenaseconomicasdel Impuestosobreutilidasexcedentes.
L. Montes de Oca (Revista Fiscal y Financiera, junio 1949, P. 18).

I, D. Value Valeur.

Buchmssige Behandlung von durch Kriegseinwirkung hervorgerufenen
Beschdigungen von Anlagegegenstnden, insbesondere von Gebuden
in der Steuerbilanz.O. Gerloff (D. Steuerzeitung1949, no. 12, pag. 181).
Vrdering av icke brsoterade aktier. (Svensk Skattetidning 1949
no. 3 pag. 84).
Pensionsverpflichtungenund Einheitsbewertung.- C. Boettcher (Steuer
u. Wirtschaft I949, no. 6, p. 47I).
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. Nochmals der Einheitswert der Mietwohngrundstckeund der gemischt-
genutzten Grundstcke.- P. Riebesell (Steuer u. Wirtschaft, I949, no.

6, p. 487).
Grundstzliches zur Frage der naturalbezge der Geschftsinhaber im
Zrcherischen Steuerrecht. W. Str (Schweizerisches Zentralblatt
fr Staats und Gemeindeverwaltung, no. 13/14, p. 34I).
Estate Duty valuation of assets with particular reference to limited

, companies. - J. A. Jackson (The Accountant, no. 3891, p. 58).
I, E. Fiscal Evasion - Evasion Fiscale.

Les sanctions contre les vasions d'impt aux Etats Unis d'Amrique.-
G. N. Gavalas (en grec). (Nea Oikonomia 1949, no. 7, P. 308).
El Fraude Fiscal. - (Revista Fiscal y Financiera, junio 1949, P. 13).

I, F. Collection- Recouvrement.
The 1948 audit control program ior federal individual income tax

burdens.-M. Farioletti (The NationalTax Journal,Vol. II, no. 2, p. 142).
Quelques problmes d'actualit.- J. de Longueville (Journal pratique

' de droit fiscal et financier, no. 6, p. 146).
Modification aux rgles de poursuites en matire de contributions indi-
rectes et de taxes sur le chiffre d'affaires. - (Impts et Socits, no.

54-55, P. 1301).
I, G. Miscellaneous- Matires Diverses.

Die Anfechtung der Steuervorauszahlungsbescheideseit dem 1 Februar
1949 in der britischen Zone. - Gumpert (Deutsche Steuerzeitung, no.

ii, p. 165).
Fallait il publier les lois d'imptsallemandes au Memorial- (L'Echo
de l'Industrie I949, no. 12, p. 4).
Aide internationale et assainissement montaire national. - M. Masdin
(Annales de Finances publiques, nos. VIII-IX, p. 21).
Note sur l'volution du rle du Trsor public dans les finances et dans
l'conomie des Territoires d'outre-mer. - M. Pags (Ibid., p. I14).
La rforme des finances locales.-M. Auby (Ibid., p. 139).
Verfijning van de dividendstop. Postulaat van sociale rechtvaardigheid.

Financiele Koerier 1949, no. 23, p. 178).
Sull'intervento in causa della Finanza nella procedura fiscale. - A.
Minervini (La Rivista tributaria 1949, no. 5, P. 162).
Issues involved in Fedral Budget. - (Tax Policy 1949, no. 3/4, P. 3).
Italy's State Budget. - G.E.M. (Banca nazionale del lavqro, Quarterly
Review, no. 8, p. 48).
Points on the drafting of settlements for tax purposes. - (Taxation,
no. II3o, p. 205).
Earnings and profits: An Acdounting Concept M. G. Emmanuel
(Tax Law Review 1949, no. 4, P. 494).
Die Abgeltung der Hauszinssteuer in den Steuerbilanzen.-Dr. Megow
(Deutsche Steuer Zeitung 1949, no. 11, p. 165).
Die Ueberlassung von Wirt'schaftsgtern von Teilhabern an ihre Mit-
unternehmergesellschaftin der EST und RBew.- E. Littmann (Ibid.,
p. 172).
Steuerstrafrecht: Strafbare Handlung durch Unterlassung (Unterlas-
sungsdelikt). - G. Gronau. (D. Steuerzeitung 1949, no. 12 pag. 190).
Taxation, Auditing and Ethics. - C. H. Kohler. (Canadian Chartered
Accountant 1949, no. 16--17, pag. 219).
Verhoudingvan Dominiontot provincie in Canada.-A. Oudt. (Maandbl.
vor Financien, Mei I949,- pag. 94).
Wnschefr den OFH der Trizone.-D. F. Zitslaff. (St. und Wirtschaft
1.949, pag. 378).

287



New acquisitions - Acquisitions nouvelles

Das Auskunftverfahrenim Steuerrecht.- F. Bubenzer. (Ibid. pag. 390).
Zur Frage der Milderungserlasse. D. F. Zitslaff. (Ibid., pag. 399).
Aide internationale et assainissementmontaire national. --r- M. Masoin.
(Annales de Finances Publiques, no. VIII-IX, pag. 2I).
Loyers... dispositions financires.- (Impts et Socits 1949, no. 53,
pag. 128I).

:r. Diminuer le taux des impts, M. Bourges Manoury. (La Vie Franaise
24.6.I949).
Ett sprsmalangaendeafsttningtillpersionsstiftels.-J. Bratt. (Svensk
Skattetidning I949, no. 3, pag. 68).
Skattebyrdens stigning i de senere ar. (Skattpolitisk Oversigt '49, .

no. 3, pag. 57).
De aansprakelijkheid van de ene echtgenoot voor voorhuwelijkse belas-
tingschulden van.de andere echtgenoot.- T, J. Rupp (Weekblad voor
Privaatrecht Notarisambt en registratie, no. 4093, p. 320).
Schattingen huurwaarde Personele Belasting.- L. Kamperman (Week-,

blad der Belastingen, no. 3948,. p. 230).
Zur Frage der Rechtspflicht zum Handeln und der Bentzung behr-
derlicher Irrtmer im Steuerrecht.- A. Spitaler (Steuer u. Wirtschaft
1949, no. 6, p. 466).
Die steuerlichenSelbsterrechnungserklrungen.H. Lucas (Ibid.p. 475).
Fragen zur Reichsfluchtsteuer.- B. von Oppen (Ibid., p. 491}.
Die Neuordnung des Rechts der Steuerber-atung. Rechtsentwicklung
in der U.S. Zone. - O. Quenzer (Ibid., p. 499).
Deux obstacles la dflation: les prix rsistent; les imptsaugmentent.
A. Leseurre (La Vie Franaise, no. 215).

1

Taxation and the National Income.- (The Taxpayers Bulletin,vol. I8,
no. 3, p. 43).
Immunity from subpoena pf taxpayers' records. ;-- H. Kamens and W.
Ancier (Taxes, vol. 27, no. 7, p. 639).
Your NovemberTax Bill. Local plans today determineproperty levies.-
R. Holland' (The Tax Digest, vol. 27, no. 6, p. 192).
Blueprint for better fiscal system. Hoover Recommendation means

savings. J. W. Hanes (Ibid., p. 194).
Exchange of information for purposes of federal, state and local tax ad-
ministration.- (National Tax Journal, no. 2, vol. II, p. 151).
Why do so many business men start foundations. - K. Lasser (Tax
Topics, vol. 9, no. 6, p. 6)..
Die FragederSteuerausschssealsOrganisationsproblem.,K.Braitinger
(Deutsche Steuerzeitung 1949, no. 14, p. 260).
Administrativeimportance of state,corporateincome and sales taxes-.-

(Tax Policy, no. 5, Vol. XVI).
Problemas contables por la devaluacion monetaria. - J. D.Albare da
(Revista Fiscal y Financiera,. junio I949, p. I5).

II. International Fiscal Law - Droit Fiscal International.
Les premiresralisationsde. l'Union conomiquanerlando.-belgoluxem-
b.ourgeoise (Bnlux).- B. Schendstok (Annales de Finances,publiques,
nos. VIIIIX,- p. ix).
Enkele aspecten van het Nederlards.Amerikaansebelastingyerdrag.-
A. J.. S. Merhottein (Maandbladvoor Belastin'grecht1949, no. 8, p. 272).
Beschouwingenover het op 29 October 1948 tussen Nederlanden Amerika
geslotenverdrag ter voorkomingvan dubbele.belasting. J. B. J. Peeters
(Weekblad der Belastingen, no. 3943,. P 187; no. 3944 P. 195; 3946,
p. 209; 3947, P. 219; 3948, p. 229)..
Le problm de, la double imposition, successorale. - E. Schleuder.
(Rpertoire Fiscal no. 4/5, pag. 97).
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Double Taxation Relief: Sweden.- (Taxation no. k132, pag. -24-5)N..1 Restricted foreign tax credits for profits tax and incom tax. S:
Thompson (The Accountant, no. 3889, p. 5).
Double taxation relief. Republic of Ireland.-Profits Tax,-- (Taxation,
no. II34, p. 289) (no. II35, p: 314).

t The second session of the United Nations Fiscal Commission, - N. N.
Gordon (National Tax Journal, no. 2, vol. II, p. 166).
United Kingdom Profits Tax and the taxation agreement.- (The Aus-
tralian Accountant, no. 5, vol. XIX, p. 241).
Unioni doganali e zone di libero scambio nella Carta dell'avana. (Ras-
segna dell'associazionebancaria italiana, anno V, no. 4, P. 307).
Convencion Impositiva entre Los Paises Bajos y Los Estados Unidos.-
Mitchell B. Carroll (Reproduced from no. 8/9, vol. II (Bulletin for Intr-
national Fiscal Documentation).- (Revista Fiscal y Financiera, junio
I949, P. 3o).
Modificaciones a la legislacio impositiva de los Paises Bajs en la .Con-
vencin concluida el 19 de junio de 1948, entre los Paises Bajos y los
Estados Unidos, de America para evitar la doble imposicin. (Id.). -
(Ibid., p. 52).
Asociacin Fiscal InternationalNuevo miembro consultivo de la comision
Fiscal de la O.N.U. W. R. Emmen Riedel (Ibid., p.. 58).

III.
'

Comparative Fiscal Law Droit Fiscal Compar.-

De fiscus en de winstbepaling, II. -- N. C. Looyaard. (Maandbl. vor
Financien, Mei I949, pag. I02).
Repliek op ,,De fiscus en de winstbepaling,I.-H. J. Scheffers. (Ibid.,
pag. I07).
Om Skattedomstolar och taxeringsprocess i Frankrike.- B. Lagergren
(Svensk Skattetidning, no. 4, P. 103, Arg. 16).

IV. IncomeandProfitsTaxes- Imptssur les Revenuset sur les Bnfices.

Bedrijfswinst en aanmerkelijk belang in de inkomstenbelasting.- J.
P. H. Smits (De Naamloze Vennootschap 1949, no. 3, P. 57).
Plannen in de Republiek tot omzettng van de landrente in inkomsten
belasting. A. L. D. (Maandblad voor Financien, April I949, P. 79;
May, I949, P. IO8).
De maandelijkse kortverbandtoelage en.de overgangsbelasting.- W.
Aalbersberg (Ibid., p. 83).
Slechts uitstel van executie. Wat met de een handwordt gegeven,neemt
de andere hand. Fiscus behoudt zijn aanspraken.- B. J. F. Steinmetz
(De Financile Korier, I949, no. 23, p. 179).
Beneficial Occupation.- (Taxation, no. 1131, p. 217).
Plant and machinery, balancing charges. - (Ibid., p. 22I).
Finance Bill, 1949 proposals.- (Ibid., p. 222).
Claims. - A. L. F. Leverington (Maandblad voor Belastingrecht 1949,
no. 8, p. 275).
L'Imptnouveau sur le revenu (en grec). (Nea Oikonomia I949, no. 7,
p. 329). .

The Finance Bill 1949. - (The Accountant, no. 3884, p. 426; no. 3885,
P. 454).
Alice in Sixthscheduleland.- (The Accountant, no. 3884, p. 428; no.

3885, p. 462).
Origins of the modern Income Tax. - A. Farnsworth (The Accountant,
no. 3884, p. 429; no. 3886, p. 485).
Assessment on owner occupier property. (Taxation, no. 1130, p. 197).
Damages for loss of future earnings. - (Ibid., p. 198).
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New a'cquisitins - Acquisitions nouvelles

A Case of deferredCompensation.- L. Eisenstein'(TaxLaw Review 1949,
no. 4, P. 39I). -

Earned Surplus and its Tax Problems for the Stockholder. 7- J. W.
Drye Jr. (Ibid., p. 42).
Unravellingtransactionswith FrustratedTax Motives.-A. S. Guterman
(Ibid., p. 437).
Corporate distributions.- Some current trends. Ch. W. Tye (Ibid.,
P' 459).
Informal Federal .Tax Settlements and their binding effect. S. A.
Gutkin (Ibid.; p.477).
Le rgimefiscaldes comptescourantsdes associs.- (Bulletin.Fiduciaire,
no. 251, p. 24).'
Taxes: averaging of income.- (Business Digest of Israel, no. 69, vol. V,
P. 179).'
De Fiscus en de winstbepaling. - N. C. Looijaard (Maandblad voor

Financien, April I949, P- 73).
The Finance Bill, 1949. - (Accountant no. 3886, pag. 481).
Taxation of copyrights.- P. Gitlin. (Taxes 1949, no. 6, pag. 503).
Can cashhave a basis of less than cashE.T. Roehner. (Ibid., pag. 517).
nrealized gross profit of installment dealers. J. M. Mero. (Ibid.,f '

pag. 52I). .

Tax problems in the formatioand operation of a corporation.- A. B.
Bernstein. (Ibid., pag. 558).

'

The background of the Income Tax.- M. K. McKay. (Ibid.,-pag. 565).
Tax fundamentals of life insurance planning. M. B. Fink. (Ibid., pag.
575)-
How to operatea busin;ss to get the lowest taxes. -T. J. Green. (Ibid.,
pag. 583).
Securing the best tax position in the purchase and sale of property.
G. R. Blodgett. (Ibid., pag. 592).
Voluntary disclosures. B. Kostelanetz. (Ibid., pag. 593).
Niet uitgekeerde winst van N.V.'s in Egypte. Wtsvoorstel betreffende
heffing van blasting.- (Ecoomische Voorlichting 1949, no. I37, pag.
866). - - -

. , ,

Overdrachtswinsten verlijden. _._ S. Stutvoet. '(Weekbl. der Belastingen,
no. 3945, pag. 203).

'

. . .
.

Ocho por ciento sobre dividendos.- E. F. Zavala. (Revista Fiscal y
Financiera 1949, no. 23, pag. I5)1
Ordnungsmssige Buchfhrung, und Einkommensteuergesetz 1949. -
W. Bayer. (D. Steuerzeitung I949, no. 12, pag. I78).
Abnutzungsabsetzungenbei Rentenrechten.-D.Zitzlaff. (Ibid., pag. 191)
Settlement of insurance politics. (Taxation noi II32, pag. 245).
Power to determine a settlement.- (Ibid., pag. 247).-'
Remittances. - (Ibid., pag. 251).
Business profits and incom: Individuals.-M. Pierce. (Can. Chart. Acc.
1949, no. 5, Tax Review, pag. 69). .

Dividends from .capital profits are income. - (Ibid., pag. 77).
Surplus.-C. L.- King. (Ibid., no. I6---I7, pag. 229).
Zur Auslegung des Art. VIIc KRG I2. - H. Artzinger. (St. und Wirt-
schaft 1949, p. 378)..
Les bnfices sociaux non mis en rserve ni incorpors au capital sont-ils
ncessairementdesrevehusdistribus- (Imptset Socits I949, no. 53).
Taxation of trade profits. - (Taxation no. 1133, pag. 261).
The vesty decision considered.- (Ibid., pag. 264).
The new wear and tear allowance. --- (Ibid., pag. 267).
Income shares accepted as consideration/ H. R. Irving. (The Federal
Accountant, no. 4, pag. I32).
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What constitutes profit for income tax purposes - (Ibid., pag/133).
Deductions:ScheduleD and ScheduleE.P. E. Whitworth. (Accountant
1949, no. 3888, pag. 538).
La constitution des socits de famille dans lecadre de l'article 7 ter'du
Code gnral des impts directs (Revue des Impts art. 6852).1949,
Income Tax arrangements.- (Business .Digest 1949, no. 74, P. 305).
Transflation and income tax. - (Ibid., 274, no. 73).
The Finance Bill, 1949. - (The Accountant, n. 3889, p. 3).
Die Besteuerung von Gratisaktien. - H. Reichwein (Schw. Aktien-
gesellschaft 1949, no. 10, p. 226).
Family allowances.- (Taxation, no. 1134, p. 281).
The new wear and tear allowance.- (Ibid., p. 285).
Plant replacement. (Ibid., p. 287).
Admissible deductions. The basic principle. - (Ibid., p. 291).
Excess rents. Losses and Case VI. Schedule D. (Ibid., p. 292).
De ondernemingsbelasting en de veldinventaris van de boeren. !A.

' van den Berg (Weekblad der Belastingen, no. 3948, p. 232).
The new wear and tear allowance. - The special method (Taxation,
no. 1x35, p. 309).
Profits Tax: Distribution charges. - (Ibid., p. 312).
Charitable purposes. (Ibid., p. 313).
Lagervrderingenvid Beskattningen ett debattinlgg.- (Svensk Skat-
tetidning, Arg. 16, no. 4, P. 117).
Wetsontwerpen belastingherziening.- J. Brands (Economisch Statis-

.

tische Berichten, no. 1679, p. 558). .

Speculatie in effecten door middel van premie-affaires en keuren. - J.
N. Bergkamp (Maandblad voor Belastingrecht, no. 9/1o, p. 304).
Onbelaste reserve en vennootschappenonder firma. -- J. M. Vree (Ibid.,
p. 307).
Abolitionof pay-rolltax.- (The TaxpayersBulletin, vol. 18, no. 3, P. 53).
British special contribution. - (Ibid., p. 54).
Les Boni de liquidation.- I. Pardo (La Gazette Fiscale, no. 6, 7 et 8,
1949, P. 208). -

La comptabilitdU contribuableet opposabilit l'administration.
. . .

son -

M. Bouskela (Ibid., p. 209).
L'imptgnral sur le revenu. Rapport de la commission des Finances du
Snat

-- --

le projet de loi relatif. (Ibid., 212).sur y - p. \

Projet de Loi tablissant un impt gnral sur le revenu. Texte ratifi
par la Chambre des Dputs et approuv pai- la Commissiondes Finances
du Snat.- (Ibid., p. 218).
Purchase and sale of a corporate business.- D. Stock (Taxes, vol. 27,
no. 7, P. 627).
The present value of an incomefor life.-R. L. Rockefeller(Ibid., p. 648).
Federal Corporate income tax. - Revenue and reform. - L. Shere

(National Tax Journal, vol. II, no. 2, p. no).
Bond interest deduction and the federal corporation income tax. - G.
E. Lent (Ibid., p. 131).
Costof livingvariationsand thepersonalexemptionfromthe incometax.
S. Borden (Ibid., p. 157).
Income Tax Amendments. (Business Digest, vol. V, no. 76, p. 372).
Depreciation of mineral deposits. (Taxation, no. 1136, p. 325; no.

1137, p. 349).
The new wear and tear allowance-IV general rules as to annualallowances.
- (Taxation, no. 1136, p. 330, no. 1137, P. 352).
Partnership.- (Taxation, no. ri36, p. 332).
Profits tax losses. - (Ibid., p. 334).
Entertainement expenses of professional men. - (Ibid., p. 335).
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Managementexpensesclaims;investment-holdingcompanies (Ibid., p, 336)
Dividends: net United Kingdom rate.- {Ibid., p. 338, no, 1137, p. 354).
The study of the income tax acts.- (Ibid., no. IJ36, P. 339). .

Zur Frage der berhhten Anschaffungspreise .(Schwarzmarktpreise) in
der Reichsmarkschluszbilanz.'- Dr. Q.eftering {Deutsche Steuerzeitung
2949, no. 14, P. 258).
Steuerliche Belastung bei der Umwandlung yon Bersonengesellschaften I

in Kapitalgesellschaften und von Kapitalgesellschaften in Personen- .4

gsellschafteri.- K. Dahlheimer {Ibid. p. 263).
UnterhaltmittelloserAngehrigernach brgerlichem, jind Steuerrecht.-
v. Kalm (Ibid., p. 266).
Ermittelung der Lohnsteuer bei hohen Nettolhnen und fr die Steuer-
klassen III/6 und folgende. 'Boniarski (Ibid., p, 267).
Grundstzliches zur Frage der naturalbezge der Geschftsinhaber im
Zrcherischen Steuerrecht.rW Str (Schweizerisches Zentralblatt fr
Staat und Gemeindeverwaltungno. 13/14, p. 341).
Rivalutazionedegli impiantie quote di amortamento.- (Diritto e pratica
tributaria, no. 3, vol. XX, p. 105),
Federal Income Tax. -- R. Irving (The Federal Accountant, po. 5, vol.
XXI, p. 164).

'

Afschrijvingen ten aanzien van de Belgische inkomstenbelasting.- J.
Van Houtte (Maandblad voor Accountancy en bedrifshuishoudkun.de
1949, no. 6, p. 170).
Onderemingsbelasting;bedxijfsuitoefeningeji bedrijfsinrichting als ver-
eisten voor de belastingplicht.-K. Bierlaagh (Weekbladder Belastingen,

'

no. 3950, p. 246). .

Notas para el Estudio del Impuesto sobre Dividendos. E. Guzman
Lozano (Revista de la Escuela de Estudios contables, no. 3, tomo 1, p.
I63). .

Necesaria adicion a la ley del impuesto federal sobre ingresos mercantiles.
- J. H. Camacho (RevistaFiscal y Financiera, junio 1949, vol. Iy, p. 38).
Special Contribution Investment income.- (Taxation, no. 1137, p. 358).
Payments for pa.tent rights and trade secrets: income or capital-Mel-
ville Pierce (The Tax Review of the Canadian Chartered Accountant,
vol.'54, no. 6, p. 83).
Die steuerliche Erffnungsbilanz in Deutscher Mark nach dem Entwurf
des D-Markbilanzgesetzes,- Dr. Megow (Deutsche Steuer Zeitung,
no. 28, p. 217).

' Les causes de l'augmentation de la patente en 1949. - (Impts et So-
cits, no. 54-55, P. I29I)r.
Applicationd,es taxes sur le chiffre d'affaires aux marchandisesprovenant
de ventes des surplus. - (Ibid., p. 1297).
Les problmes fiscaux qui se posent en cas de cession des droits d'un
commanditaire.-L.A. Schmidt (La Gazette Fiscale, no. 6, 7 et 8, p. 198).

V. Property Taxes - Impts sur la Fortune.

DieVermgensteuerin West und Ost. Megow. (D. Steuerzeitung 1949,
no. 12, pag. 180).
Vermgensteuerveranlagungfr die Zeit ab 1.1.1949 (Deutsche Steuer
zeitung, Eildienst 1949, no. 24).
Nya Frmgenhetsskatteri sterrike.- (Svensk Skattetidning, Arg. 6,
no. 4, p. I34).

VI. War Taxes - Impts de Guerre.

Vorlufiger Lastenausgleih. (Deutsche Steuerzeitung 1949, no. 20,
p. 154).
Vereinigtes Wirtschaftsgebiet.- (Ibid.).
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Is de Korting bij de Vermogensheffingbelastbaarinkomen- A. J. Pol
(Maandblad voor Belastingrecht, no, 9/Io, p. 301).

l
VII. Death Duties Droits de Succession.

The effect of the Federal Estate Tax on the marital deduction.- A.

t
Berman. (Taxes 1949, no. 6, pag. 529).
De derde progressie in het successierecht.-W. J. de Langen. (W.P.N.R.
4092, pag. 305).

.

Die neue Erbschaftsteuerversicherung. K. W. Kirmse (Steuer u.

Buchhaltung 1949, heft. 13, p. 13).
t Inheritance taxes, - (Business Digest 1949, no. 74, P. 304).

VIII. Turnover Taxes - Taxes sur le Chiffre d'Affaires.
Les travaux en rgie leur imposition en matire de taxes sur le chiffre
d'affaires. (Bulletin Fiduciair, no. 251, p. 28).
Estate planning and Will drafting under the Revenue Act of 1948, -
Ch. A. Morehead (Taxes 1949, no. 6, pag. 599).

2 Seefische und daraus hergestellte Erzeugnisse im Umsatzsteuerrecht.-
Lbke. (D. Steuerzeitung I949, no. 12, pag. 186).
La taxe locale sur le chiffre d'affaires.- (Bull des Contr. Ind. 1949, no.

1617, no. 18).
Une taxation sur fe chiffre d'affaires peut elle tre base sur un enrichis-
sement prsum- (Impts et Socits 1949, no. 53, pag. .1278).
Goods applied to own use. Aids to manufacture. Quotationof Cer-
tificate. (The Federal Accountant 1949, no. 4, pag. 136).
A general sales tax and the level of employment: a reconsideration.
J. F. Due (National Tax Journal, vol. II, no. 2, p. 122).
Taxes sur le chiffre d'affaires et de transmission.-M. F. van Muiswinkel
(Bulletin Mensuel de la Chambre de Commerce Nerlandaise pour la
Belgique et le Luxembourg, no. 7, 1949, P- 5). o

Luxury tax rules 1949. - (Business Digest, vol. V, no. 76, p. 374).
LuxuryTax: the new rates (BusinessDigestof Israel, no. 75, vol. V, p. 348).
Alcune considerazioni sugli effetti dell'imposta generale sull'entrata.
G. Mayer (Diritto e pratica tributaria, vol. XX, no. 3, P. 85).
L'Impostageneralesull'entratadelle agenziemarittime.-R. Del Giudice
(Ibid., p. 103).
Sales Tax. H. R. Irving (The Federal Accountant, no. 5, vol. XXI,
p. 166).
De artikelen 562564 B.W. en de Ondernemingsbelasting. L. W.-
van Os (Weekblad der Belastingen, no. 3951, p. 253).
Applicationdes taxes sur le chiffre d'affairesaux marchandisesprovenant
de ventes des surplus.- (Impts et Socits, no. 54-55, P. 1297).

IX. Stamp Duties and Similar Taxes - Droits de Timbre, Droits
d'Enregistrement et Taxes y Assimiles.

, Regime fiscale dei contratti verbali di transporto.- A. Uckmar (Diritto
e pratica tributaria, vol. XX, no. 3, P. 103).

X. Customs and Excises - Douanes et Accises.

Invoerbelasting geen juist aequivalent van de omzetbelasting. C. P.
Tuk (Weekblad der Belastingen, no. 3944, P- 193; 3945, P. 20).
State taxation of production of blended spirits.-O. F. Taylor (National
Tax Journal, vol. II, no. 2, p. 179).
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VII
DICTIONARY OF FISCAL LAW

ENGLISH FRANAIS
ALPHABETICAL ORDER ORDRE ALPh4BTIQUE

Ad valorem duty ....... 220 Droit fixe ...' 219
Banking secrecy 221 Droit'proportionnel ..... 220

Equipment ............. 217 Outilage ...... ...... :.. 217,

Estimated assessment ... 222 Plus-valuede rvaluation. 2oE3
Fixed duty ............. 219 Rquipement ........... 218

Re-equipment ........... 218 Rvaluation ....... ..,... 212

Replacement ............ 214 Renouvellement ......... 214
Replacement cost ....... 215 Secret du banquier .-.. 221

Replacement value 216 Taxation d'office 222

Revaluation ............ 2x2 Valeur de renouvellment.. 215
Revaluation surplis ..... 213 216

DEUTSCH NEDERLANDS

ALPHABETiSCHE ORDNUNG ALPIABETISCHE vOLGRD

Aufwertung ....... . ..... 212 Ambtshalve aanslg ..... 222

Bankgeheimnis ........... 221 Bankgeheim ........... 221
'

Betriebsgegenstnde .. .... 2I7 Evnredgrecht ,.,........ 220

Einschtzung von Amts- Herwaardering............ 212

wegen ............... . 222 Herwaarderingsmeerwafde213
'

Fester Steuersatz ........ 219 Uitrusting . 217
Geschftsanlagen....,...... 27 Vast recht ............... 219
Mehrwert durch Aufwer- - Vervanging 214

tung: 213 Vervangingswaarde... 215,216
Proportionaler Steuersatz. 220 Wederuitrusting ...........218

Wiederbeschaffung ... 214,218
Wiederbeschaffungspreis .. 215

216

Wiederbeschaffungswert .. 215
216

The cooperation of all our readers is urgently requested- for this
column. Kindly send us your problems and experiences, for it is only
in this way that this dictionary can be continued.

294



t
. DICTIONNARE DE DROIT FISCAL

t
ENGLISH FRANAIS

.

NUMERICAL ORDER ORDRE NUMRIqUE
212 Revaluation 212 Rvaluation

213 Revaluation surplus 213 Plus-value de rvaluation

2I4 Replacement 214 Renouvellement - -'

215 Replacement cost 215 Valeur de renouvellement
216 Replacement value 216 Valeur de renouvellement

217 Equipment 217 Outillage
R- 218 Re-equipment 218 Rquipementf

219 Fixed duty 219 Droit fixe

220 Ad valorem duty 220 Droit proportionnl
22I Banking secrecy 221 Secret du banquier ,,

222 Estimated assessment 222 Taxation d'office-

DEUTSCH NEDERLANDS

NUMERISCHE ORDNUNG NUMERIEKE VOLGORDE

212 Aufwertung 212 Herwaardering
213 Mehrwert durch Aufwer- 213 Herwaarderingsmeerwaarde'

tung 214 Vervanging
214 Wiederbeschaffung 2x5 Vervangingswaarde
215 Wiederbeschaffungspreis 216 Vervangingswaarde
215 Wiederbeschaffungswert 217 Uitrusting
216 Wiederbeschaffungspreis 218 Wederuitrusting
216 Wiederbeschaffungswert 219 Vast recht

2x7 Betriebsgegenstnde * 220 Evenredig recht

217 Geschftsanlagen 221 Bankgeheim
218 Wiederbeschaffung 222 Ambtshalve aanslag
219 Fester Steuersatz
220 Proportionaler Steuersatz
221 Bankgeheimnis
222 Einschtzung von Amts-

wegen

Pour cette rubrique,nousfaisonsunpressant'appel lacollaborationdenos

lecteurs.Nous lesprionsdebienvouloirnousfaire.partde eurs.dificults
t des rsultatsde leur expriencepersonnelle,vueque c'est le Seulrhoye
qui puisse nous permettre de continuer l'laborationde ce dictionnaire.
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X

DOCUMENTS CONCERNING FISCAL LEGISLATION
DOCUMENTS DE LGISLATION FISCALE

Argentine:
Taxes on immovable property

Decree of 12.4.'49. Taxes oh immovables: Exemptions (Boletin, 28.5.'49).
Decree of 23.4/49: Taxes on immovables. Payments in advance. (Boletin

28.5.'49).
Decree of 7.4.'49: Prize Court. Expropriation (Boletin 28.5.'49).

Austria:
Income Tax

Bundesgesetzvom 30 Mrz 1949 ber die Voraussetzungender Einhebung
der ffentlichen Abgaben (Abgabeneinhebungsgesetz.- Abg. E. G.) (Bun-'

desgesetzblatt no. '22).
Excises

Bundesgesetz vom 18.5.'49 betreffend nderung des Aufbauzus'chlages
zur Biersteuer. (Bundesgesetzblatt 25.6.'49).

Verordnung, des Bundesministeriums fr Finanzen vom 1.7.'49 zur

Durchfhrung des Bundesgesetzes vom I8. Mai 1949 B.G.B1. no. 130, be-
treffend nderungdes Aufbauzuschlageszur Biersteuer. (Bundesgesetzblatt
25.6/49).
Miscellaneous

Bundesgesetz vom 18.5.'49 ber die Einhebungeiner Befrderungssteuer
(Befrderungssteuergesetz) (Bundesgesetzblatt 25.6.'49).

Bundesgesetzvom 19. Mai 1949 ber nderungen auf dem Gebiete der
direkten Steuern und der Umsatzsteuer (Steuernderungsgesetz 1949).
(Bundesgesetzblatt 25.6.'49).

Bundesgesetz vom 18. Mai 1949 ber die Minerall steuer.- (Bundes
gesetzblatt, 18.7/49).
Belgium:
Impts sur les revenus

Loi du 30.5.'49 modifiant la loi du 15.10/45 tablissant un imptsur les
bnfices rsultant de fournitures et de prestations l'ennemi et la loi du
16.1o.1945 tablissant un impt extraordinaire sur les revenus, bnfices
et profits exceptionnels-ralissen priode de guerre. (Bulletindes Contr.-
Dir. 1949, no. 245, pag. 200).
Taxe de transmission
Arrt du Rgent du 18.I.1949. Taxe de transmission. Produits textiles.

(Mon. B. 22.1.1949).
Impts directs

Loi du 30.5.1949 instaurant des mesures exceptionnelleset interprtatives
en matire d'impts'directs. (Bulletin des Contr. Dir. 1949, no. 245, p. I97).
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Fiscal Legislation X Lgislation Fiscale

Congo Belge:
Impts de guerre

'

t' Ordonnance lgislative .no. 32/90 du 9.3.'49 modifiant le dcret d'u 8

1 janvier 1946 relatif la taxe spciale de guerre. E.V. 9.3.'49 (B.A. 25.3.'49)
Douanes et accises ,

' Dcret du 26.2.'49. Rgime duanir des marchandiss destines la
base de l'Arme Belge dans la Colonie. --'Organisation (B.A. 15.4/49).

Ordonnance lgislative no. 4I/1O5 du 24.3.'49 compltarit l'ordonnance
1. lgislative no. 41/333 du 22.9/48 retative la txe spcial perue lors de

la dlivrance des autorisations d'eportation de mais. E.V. 24.3.'49 (,B.A.
I0.4/49).

Ordonnance lgislative no. 33/I36 du 22.4.'49, relative au tarif des'droits.
de sortie (B.A. 25.4/49)..

' Ordonnncno. 33/137 du 22'.4'49 fixant les valeurs devnt servir de base
la perceptiondes,droitsde sortie advalorem sur les produitset marchan-

dises. (B.A. 25.4/49).
f

Droits d'Enregistrement
Dcret du 7.3/49- '(I,) -- Droit proportinel de mutation prvu par

l'article 2, litt. A d dcret du 31 mars 1926. Exonration. --^Exps des
motifs C.R.C. 1949, P. 452). .

,

Dcret du 7.3/49. Droit proportionnel de mutation prvu par l'article 2,
litter A, du dcret du. 31.3.'26. Exoneration (B.O. 15.4/49).
France:

Inpts sur le revenu

Dcret du 29.6/49 approuvantune dlibrationdu 14 juin 1949 d.grand
conseil de l'Afrique occidentale franaise modifiant les rgles d'ssiette des
impts sur le revenu. (J.O. 13.7.1949).

'

Dcret du- 29 juin 1949 approvant la dlibration du grand conseil d
l'afrique occidentale franaise du 2 juin 1949, codifiait des: dispositions
relatives l'impt sur les revenus des capitaux- mobiliers en Afrique occi-
dentale franaise (J.O. 23.7.'49).
Iiipts directs
Dcrt no. 49702- pris en, applicationde l'article 74 de l'ordonnanceno.

451820 du 15.8.1945 sur la rvaluation des bilans, et, concernat les.
socits d'assurances et de l'article xr de la li no. 48809du 13.5.1948
.(rectificatif) (J... 18.6.1949). . ,

Dcret no. 49-,7820 du 25.6/49 modifiant le d'cret no. 49-406 du 23
mars:*1949 fixant la date et les, conditions de. mise en application,de l'article
272 du dcret du 9.12/48 portant rforme fiscale., (J.O. 27-.28.6.'49).,
CMffre d'affaires

Dcret no. 49822 du 27.6.'49 fixant la liste des produits agri'coj'es ori-
ginaires des territires d'outre mer de l'Union franaise exonrs l'impor-
tation du payeient de la taxe la production. (J.O.27-28.6.I949)'.
Arrt du 27.6.1949 relatif l'application des taxes la production aux

o

produits agrioles lgrement transforms (,J.0'. 27.28.6.1949)'.
Dcret no. 49^928 du 13.7/4,9, relatif l'admission tempraire des pro¬

dits passibles seulement de taxe sur le chiffre d'affaires , l'importation.'

CI.0. i4-7.'49.
*

_

Droits de timbre
Arrt du 27.5.'49 relatif au payement sur tt du droit de timbre-aff-

'

rent aux expditions e groupage par fer (J.0'.,29.5.'49)'.
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Douanes et accises

Arrt du 9.6.1949 fixant les taux de la redevance sur certains alcools
institute par l'article 3 bis du code des contributions indirectes. (J.O.
lO.6.1949).
Arrt du I2.7.'49 portant rtablissementdes droits de douaiie d'impor-

tation sur les vins. (J.O. 14.7.'49).
Arrt du 3.6.'49 portant modification du tarif des droits de douane

d'importation et suspension o rtablissement des droits de douane appli-
cables certains produits. (J.O. 4.6.'49).
Arrt du 3.6.'49 portant rtablissement des droits de douane d'entre

applicables certains produits (J.O. 4.6.'49).
Riforme fiscale

Dcret no. 49708 du 28.5.'49 fixant les conditions d'application de
l'article 281 du dcret no. 481986 du 9.12.'48 portant rforme fiscale et
Arrt du 28.5.'49 dfinissant les matires-type dont les cours doivent
ventuellement tre retenus pour le calcul de la provision pour fluctuation
des cours viss au dit article (J.O. 29.5-'49).

Dcret no. 49708 fixant les conditions d'application de l'article 281
du dcret no. 481986 du 9.I2.1948 portant rforme fiscale (rectificatif)
(J.O. 3.6.'49).
International

Dcret no. 49987 du 20.7.'49 portant publication de la convention
tendant viter les doubles impositions rsultant de l'application des.
impts sur la fortune ou sur l'accroissement de fortune tablis en France-
et en Tchcoslovaquie, et de deux lettres annexes,signes Paris le 6 aot
1948 (J.O. 22.7.'49).
Matires diverses

Dcret no. 49702 du 27.5.'49 pris en application de l'article 74 de l'or-
doimance no. 451820 du 15 aot 1945 sur la revaluation des bilans et
concernant les socits d'assurances et de l'article ler de la loi no. 48-809
du 13.5.1948. (J.O. 28.5.'49).

Loi no. 49734 du 4.6.'49 prorogeantdans les dpartementsde la Guyane-
franaise de la Martinique, de la Guadeloupe et de la Runion, la date de
clture de l'exercice 1948, la date limite de vote pour l'exercice 1948 des
impositions directes pour les assembles locales, ainsi que la date limite
de clture de la session budgtaire des conseils gnraux pour l'exercice-
1949- (J.O. 5-6.'49).

Dcret no. 49816 du 23 juin portant ramnagementde certaines taxes
postales, tlgraphiques et tlphoniques. (J.O. 2728.6.'49).

Dcret no. 49817 du 20.6.1949 portantmodificationdu taux des surtaxes-
ariennes applicables dans toutes les relations. (J.O. 2728.6.1949).

Loi no. 49728 du 2.6.1949 relative au rgime de vente de l'essence-
(J.O. 3.6.I949).

Loi no. 49804 du 21.6.1949 modifiant la loi no. 4830 du 7.1.1948
autorisant un prlvement exceptionnel de lutte contre l'inflation. (J.O..
22.6.1949).
Arrt du 11.6.1949 portant fixation de la valur imposable servant au.

calcul de la taxe cumule sur les laines (J.O. 13.6.'49).
Arrt du 23.6.1949 portant fixation de la date d'application: i. du dcret -

no 49816 du 23.0.1949 portant rammagement de certaines taxes pos-
tales, tlgraphiqueset tlphoniques;2. du dcret no. 49817 du 20.6.1949
portant modification des surtaxes ariennes applicables dans toutes les-
relations. (J.O. 2728.6.1949).

Dcret no. 49---818 du 25.6.'49 portant relvement des taux du droit de

298



Fiscal Legislation X Legislation Fiscale

commissionperu au profit des facteurs des postes servant d'intermdiaires
pour certaines oprations effectuer aux guichets des bureaux de poste.
(J.O. 2728.6.'49).

Dcret no. 49-899 du 29 juin 1949 relatif l'exercice du droit de trans-
action aux affaires contentieuses en matire de contributions indirectes et
de taxes sur le chiffre d'affaires. (J.O. 8.7.'49).

~,

France d'outre-mer
Droits d'importation

Dcret du 20.6.1949 approuvant quatre dlibrations de l'assemble re-

prsentative de Madagascar relatives aux droits fiscaux l'importation et
l'exportation. (J.O. 22.6.1949).

Droits minires
Dcretdu 20.6.1949 approuvantla dlibrationno. 49I2gbisdu 4.3.1949

de l'assemble reprsentative de Madagascar fixant le mode d'asiette, les
rgles de perception et les tarifs des droits, taxes et redevances minires
Madagascar. (J.O. 22.6.1949).

Germany:
Income Tax

Ordinance of 11.5.'49 Competence of restituton of the income tax paid
in other countries. (Steuer u. Zollblatt no. 17).

Lohnsteuer-Durchfhrungsverordnungvom 16.6.1949 (St. u. Zollblatt
1949, no. 24).

Ordinance of 2.6.1949 re income tax. (St. und Zollblatt 1949 no. 21).
Property tax

Law of 3.6.1949 concerning the property tax assessment for the time from
1.1.I949 and the property tax for the second part of the year 1948. (St.
und Zollblatt no. 20).

Verordnung. vom 2.6.1949 zur Durchfhrung des Steuerabzugs vom

Kapitalertrag (Kapitalertragsteuer) KapitalertragsteuerDurchfhrungs-
verordnung. (Gesetzblatt I949, no. 19).
War taxes

Ordinance of 2.6.1949 re Steuerabzugs vom Kapitalertrag. (St. und
Zollblatt 1949 no. 21).

Erlasz 15.6.'49 Steuerliche Behandlung von Kriegsschden und Kriegs-
folgeschden 9a EStG (Art. VIII KG Nr. 12). (Steuer u. Zollblatt no. 25,
p. 203).
Turnover tax

Ordinance of ii.5.'49 Turnover tax on supply and services to the occu-

pying forces. (Steuer u. Zollblatt no. I7).
/ Ordinance of 5.5.'49 Turnover tax on export by means of collection with

vehicles of foreign consumers (Ibid.).
Miscellaneous

Second law of 20.4.'49 of .provisional reorganization in taxation. (Gesetz-
blatt der Verwaltung des vereinigten Wirtschaftsgebietes, nr. 15).

Verordnung vom 7.6.1949 zur Durchfhrung des Tarifvertragsgesetzes.
(Gesetzblatt I949, no. 18).

Ordinance of 2.6.1949 concerning the second decree re provisional reor-

ganisation of taxes. (St. und Zollblatt 1949 no. 21).
Erlasz vom 16.6/49 Befrderungssteiler, hier: Arbeiter massenbefrde-
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rung im Mietwagenverkehr mit KraftomnibuSsen und Lasttkraftwagen.
(Steuer(Steeuerru. Zollbl. no. 225, .p. 22004).

Gesettz vom 8.7..'49 desdesLaandttaags berberdie Rckbeerraagungder Festset-
zzung,undund Erhebung derder Gewerbesteuer. (Verordnungsblattfr das..Land
NordrheinWesstfaleen, 223.6..'49).

Landessverrordnungvom 23.6, 49 zurzurDurrcchfhrungdes Landessgessetzeszurzur

Sicheerrung von Forrdeerrungeenfrfrden Lasstteenaussgleicchund zurzurFrrdeerrung des

Wohnungsbauees vom 23.6.'49 (Badiissches Gesetz- und Verordnungsblatt,
nr. 25//I1949).

Hungary:
Property Tax

Verrordnung no. 6.335-(332)---660.55000011949vom I13.6.'49 Beemessung der
Veermgeensssteeuerfrfrdasdass Jahr I19949.

Indonesia:

Double taxation

Exteension ofof the Reegulations forforthe avoidance ofofdouble taxation (O.G.
1948, no. 22).22).

Succession duty .

Abolition ofof Succession Duty (O.G. 8.2.'49).

Isral:
Income Tex

Law ofof 8.5.'49 rereIncome Tax and Coompaanieei Income Tax (Trransiital
Proviisions) (B.D. no. 69).69).
Luxury Tax

Luxury tax (Exeemptions) order r949£949 (Busneess Digeest, *ol.. V, n0.- 16
P. 376).
Customs and Exciss

Orders and reegulatioons no. 1919 ofof JuneJune loth. 'Excise and, customs duties.-
(Busineesss Digeest, vol. V, no. 75, P. 336).

Orders and rulesrueessno. 1717 Telephone Tariff.- Refund ofof customs duttr onon

papeer and booking nteril.- Tet viv enterftainmeen:chargeess' (Businesss
Diigesst I1949, no. 73, p. 286).

Ittaly:
Succession duties

Law ofof112.57/49 Modificcationofofthe lawaw concerningcooncceernngsuccessionlId coatiolf
duties. (G.U. I1.3.11949).
Customs and excises

Decree ofof I1o.3.'49 forforapplication ofof surtax oi imporrtteed textiles ane for
the restitution ofoffabrication taxtaxononsilk and textiles (G.U..1.4.'49).
Miscellaneous

Loi da 8.3--'49, contenantcontenantdes mesures fiscalesfsscaeessfasvorissant la. construction
de n,a.-vree.- (.G.U... no. 67, I19949)'-
Li dudu x.4.'49 concernantconcernantles soldesooldessdede lala rforme montaire,en rapport

vecavec-lTmp dederichessercchesssse robilire (GoU... ncr. 77, 199499.
Law ofof 11.4.'49 rere thethe:transfer ofof ccapitar salk outoutofof the rrevaluafion,,hz

eonssequencce, ofof moneettary prreeccrrption.-, (G.U. 4.4f49),
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Luxembourg:
Impt sur le revenu

Arrt Ministriel du 2.8.1948 concernant l'excution de certaines dis- ,

t positions en matire d'impt sur le revenu. (Mm. du 7.8.1948, Pasinomie
1948 p. 344).
Arrt Ministriel du 1.1o.1948 portant publication du barme de l'impt

sur le revenu des personnes physiques, applicable pour l'anne d'imposition
1948. (Mm. du 16.1o.'48 Pas. 1948 p. 366).
Arrt grand-ducal du 24.I2.I948 rglementnt l'excution de certaines

dispositions en matire d'impt sur le revenu. (Mm. du 3I.I2.1948, Pas.
1948 p. 454).
Arrt Ministriel du 7.10.1948 modifiant les barmes concernant la

retenue d'impt sur les traitements et salaires. (Mm. du 16.1o.1948, Pas.
1948 p. 370).
ArrtMinistrieldu 16.12.1948rajustantcertainesdispositionsen matire .

de retenue d'impt sur les traitements et salaires. (Mm. 27.12.1948, Pas.
f 1948 P. 445).

Conventions
Arrts Ministriels dcrtant en vertu de la Convention Belgo-Luxem-

bourgeoise relative l'Union conomique, la publication et la mise en vi-
gueur dans le Grand-Duch de:
1. l'arrt du Rgent belge du 17.8.1948 sur les entrepts. (Modifications

au Rglement gnral du 7.7.1947). (Mm. du 9.1o.1948).
2. l'arrt du Rgent belge du 17.8.1948 sur les entrepts. (Modifications

la loi du 4.3.1946). (A.M. du 2.1o.1948, Mm. du'16.1o.1948). .

3. l'arrt ministriel belge du 17.8.1948 relatif aux entrepts fictifs. (A.M.
du 4.10.1948, Mm. du 16.1o.1948).

4. l'arrt ministriel belge du 28.9.1948 sur les franchises en matire de
douane. (A.M. du 6.1o.1948. Mm. 16.1o.1948).

5. l'arrt ministriel belge du 27.9.1948 sur les tares lgales en matire
de douane. (A.M. du 6.1o.1948. Mm. du 16.1o.1948).

(pasinomie 1948, p. 369).
Arrt Ministriel du IO.7.I948 dcrtant en vertu de la Convention

Belgo-Luxembourgeoise relative l'Union conomique, la publication et
la mise en vigueur dans le Grand Duch de l'arrt du Rgent belge du
22.12.1948 relatif au tarif des droits d'entre. (Mm. du 30.12.1948, Pas.
1948, pag. 457).

^
Douanes et accises
Arrt grand ducal du 9.7.1948 rglant le classement des bureaux de

recette de l'Administrationdes Contributionset des Accises (Mm. du 14.7.
1948, Pasinomie 1948, p. 324).
Arrt grand ducal du 19.7.1948 mdifiant le rgime de la taxe d'importa-

tion et de l'impt sur le chiffre d'affaires des vhicules moteur. (Mm.
du 21.7.1948, Pas. 1948, p. 334).
Matires diverses
Arrt Ministriel du lO.7.1948 concernant la ristourne de droit sur

l'essenceachetedans le pays par des touristes trangers. (Mm. du 24.7.1948,
Pas. 1948, pag. 325).

Maroc:

Impts indirects.
Dahir du 6.3.1949 abrogeant quelques impts indirects (Bulletin Officiel

29.4.1949).
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Peru::
- Custooms anal Excisse

Deeccrreee law ofof I.4.'49 o. IlOOOxiooo rere tax. oon spiritts. (El Peerruano, no. 22479,
2o.4..'2t9)).

Deccrreee Law ofof 1.4/49 no. lO99510995 rere taxtax on wood (El Peeruano, no. 2478,2478,
IX9.4/49)). ,,,

\

Miscellaneeous
Decree law of 1i.4.:-49 no....l1O99-7, re taxes on bets on race--courss. (El

Perruano, no. 2478, I19.4/49).

Soutth Afriica:
Customs and Excisse
' Customs Act..no. 35 ofof 1944: Amendmeent to Annexures nos. I and 3 toto35 1944: 1 3
Government Noticce no. 526526 ofof !8th March 19491949 (Government Gazette

Exttrraordiitarry no. 4115511).
Income taxtax

Income Tax Act, 11949 ..(IId. no. 42o1)).

Conventions siigned or negotiated by the Uniited
States of Ameiiica ,

New..Zealand (IIncome-Tax); signed March 16, 1948
Greece .(Income and Essttate Tax), drafted
Italy )I

)
Spain negociated

o

Portugal ))
Eire (Income and Estate Tax), negociated
Norway (Income and Estate Tax), signed.
Union of South Afriica (Income and Estate Tax conventiions, signed
on december 13, 1.946' and, April lO, :1947 are awaiting certam
amendmentts and additions. '

Mexico
Philippine Isllands

ilVenezuela
Columbiia negociated
Brazil '
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CZECHOSLOVAKFISCAL LEGISLATION
DURING AND AFTER THE SECOND WORLD WAR

by
Dr ZDENEK EBERL,

Prague

t Introduction

A surveyof fiscal legislationreflectsthe developmentof the public
(economic, political, military) activity of the respective country.
The development of fiscal-legislation in the Second World War
in those states which participated in the war, is characterizedby
the strained war effort. Again the development after the war is
determinedby the exertionsof the nationalendeavourfor economic
reconstruction and sometimes even social rebuilding. In many
states there is a connection link between both phases of these exer-

tions: these nations freely imposed upon themselves financial bur-
dens with the object of defending their liberty during the war,
and after the war of making good war damage. In Czechoslovakia
matters are different. Here the chronicle of fiscal legislation in the
Second World War is a picture of the war effort'of the occupying
power, and in Slovakia it is a picture of a Quisling government.
In CzechoslovakiaVictory Day implies a deep caesura, after which
follows a new development, continuing the pre-Munich tradition,
especially in the western part of the state. The Czechoslovakexiled
war-time Government which represented the uninterrupted legal
continuityof Czechoslovakia,had practicallyno fiscal components.

The war-time fiscal legislation in the territory of Czechoslovakia
is n6t at all uniform. The disastrousMunich agreement introduced
the partitioning of the territory of Czechoslovakia into several
areas: at the beginning of October 1938 the frontier territory of

Bohemia, Moravia, and Silesia (collectively called the Czech
Lands) is annexed by Germany; a month later, on the basis of
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the Viennese arbitration Slovakia is amputated in favour of Hun-

gary and Poland. At the same time Poland occupies a small but

economicallyvery important part of eastern Silesia; in March 1939
comes to the occupation of the inner area of the Czech Lands by
Germany and to the formation of the so-called Protectorate of
Bohemia and Moravia. Simultaneously the amputated Slovakia
see'des and declares itself an independent state. The conclusion of
this Munich period for Czechoslovakia was the annexation by
Germany, in autumn 1939, of the territory of Silesia; hitherto

occupied by the Poles.

Owing to these events fiscal legislationin the territoryof Czecho-
slovakia since I939 also developed in four areas: in the Czech fron¬
tier territory forming directlypart of Germaiiy; in the Protectorate
of Bohemia and Moravia, where there was a pretence of a certain

autonomy; in Slovakia,, organized as an independant state; and
in the southern frontier district of Slovakia forming directly part
of Hungary. Owing to this dismembermentwe also excuse ourselves

that this article exceeds the usual lengt^
So that the changes resulting from the war - and they were

changes both varied and deep - will appear more distinctly we

shall attempt first to give a brief sketch of the scheme of the fiscal

system in Czechoslovakiabefore Munich.

I. Czechoslovak Fiscal System in 1938
Traditional basis of the Czechoslovak system - Charateristic of its

economic structure Summary of its main components and individual
taxes- Predecessor of wartime fiscal regulations: regulations ,effected to
cover ,increased expenditure for defence before Munich.

The system of taxation which existed in Czechoslavakia at the

time of the Munich agreement was based on foundations built up
in the last century in the HabsburgMonarchy. It consistedof direct
taxes (law of the year 1927), the backbone of which was the general
income tax; of turnover tax introduced at the beginning of I92O,

. at first only as a temporary measure which was later repeatedly
renewed and improved; of customs duties almost exclusively on

imports (law of the year 1927); of consumption taxes and state

financial monopolies rather,unsystematicallyregulated by nume-

rous laws which were promulgated in the course of the last ioo

,
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years; and finally of transfer taxes and stamp duties regulated
especiallyby the law of 1850.

Among the financial monopolies we include in this article the
tobacco monopoly, which was carried on in the last decade of the

Republic as a state enterprise,s that its yield was includedin the
state's budget as a component of the resulting balance of the state

enterprises. ,

The relative importance of these individual groups of fiscal
revenue for the state budget can be seen from the share of each

group in the total state fiscal revenue; the share of the income tax
in the total fiscal revenue in 1937 amounted to 10.29 %, the share
of the remaining direct taxes 7.30 %, so that the total share of
direct taxes was 17.59 %; the proceeds of the turnover tax attained
24.83 %, customs duties 7.0%, indirect taxes 20.20 %, the proceeds
of the tobaccomonopolyIO.97 %, the proceedsof the state financial

monopolies 0.58 %, and the proceeds of transfer taxes and stamp
duties 18.83 %. An economicallyimportant feature of this taxation
-system was the comparativelyimportantpreponderanceof indirect
taxation over direct taxation; in this respect the tax systemdiffers

greatly from the tax system of Britain, for instance.
We shouldnot omit to state that alltherelative figuresmentioned

include for the correctnessof comparison- not only state taxes
but also surcharges levied together with them in favour of local
government authorities; in the post-war system these surcharges
were includedin the tax rates. The surcharges for local government
authorities used to form a considerable source for their financing.

-

The most important were the surcharges to the special profits tax.
These willnot be dealt with later so as to simplifythe matterwhich,
without this, is very complicated.

(a) Direct Taxes

Income tax was a general tax on the income of physical persons
which affected in principle the whole net income of the household.
In the case of salaries and wages the tax was deductedby the em-

ployer, and for the smaller taxpayer the tax deducted was in full
settlement of tax obligations (in this case it was not necessary to
make an income-taxreturn). Otherwisethe tax was assessed by the
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tax offices on the basis of yearly income-taxreturnsof the taxpayer.
As the progressive rates of the tax were rather sharp it was an

advantage that wages and salaries of members of the family were

not included in the income of the head of the household, but were

taxed separately.
The purpose of the other direct taxes was to affect certain com-

ponents of income in addition to their being affectedby the general'
tax, in so far as the legislatorconsidered it as bearable and socially
just. Some of these taxes had the characterof partial income taxes,
and some affected the profit. To the first of these groups belonged
mainly the general profits tax. A substitute income tax for. cor-

porate bodies Was the special profits tax.
This tax concerned especially enterprises of joint-stock compa-

nies, mining partnerships, insurance companies, public credit
limited companies, as well as enterprises in which a foreign joint-
stock company, mining partnership, or private limited company

participated to at least 50 %. The basis of the taxwas thenetprofit
of the trading year. The tax amounted to 9 % of the net profit;
forcertain groups of enterprises, however, this rate was lower.

When there, was no profit, tax was still collected to an amount

equal to I/1OOO of the capital (the so-called minimum tax). If the

profit exceeded a certain percentage of the .capital, a so-called

rentabilitysurcharge was collected together with the tax the scale
of which was progressive. By the taxation ofliquidationsurpluses
of companies and co.-operatives in liquidation the so-called liqui-
dation surcharge was levied instead (with a fixed rate).

The remaining profit-making enterprises of physical persons or

associations of persons, were subject to a general profits tax. The
net profit was also the basis of this tax. The tax was assessed on the
basis of the taxpayer's returns. The rate was slightly progressive,
and amounted to o,5 up to 4 % of the taxable profit.

- The land tax was collected from the fictitious (average) yield of
the land. The taxed yield here Was determinedby a multiple of the
so-called cadastral yield. The cadastral yield is understood as the
numberexpressing the yieldingcapacityof land of a certain quality
and a certain kind of cultivation, determined in the cadaster of
land, for the whole country. The. actual yield on agricultural land
was not taken int consideration.
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' The house tax affected the rent yield of buildings after deducting
admissible items. If the building was not let on the normal con-

' ditions, or in the case of the flat used by the owner of the house,
the rent value was the basis for taxation. The tax so assessed was

called house rent tax. In smaller places the tax was assessed by a

fixed classification of unrented buildings into classes of a special
tariff (house-class tax).

Capital income was taxed by an interest tax. In certain cases the
law prescribed that he who effected capital payments subject to
taxation had to deduct the interest tax on payment to the reci-

' pient. Various types of payments made by the cash-offices of the
state and local government authorities, public funds, enterprises
subject to specialprofits tax, and banking institutionswere affected

,

by this tax regulation. The deducted tax as a rule amounted to

6%, and the tax paid by the taxpayer direct only 3 %.
Emolumentsreceived by members of boards, administrativeand

supervisory councils and similar organs of profit-makingsocieties
for the execution of their function, were taxed by a special IO %
tax on royalties.

Salaries exceeding I00,000 Kc per year were subject to a tax on

higher salaries (rate 3%).
An extraordinary tax on dividends and interest of certain securities

was introducedin I936.-The tax was collectedby a 10 % deduction
on inland dividends in so far as they attained at least 5 % of the
nominal value of the shares, and also interest on inland bank,
mortgage, and other joint bonds; state nd other public bonds
were not subject to this tax but the interest rate on State bonds
was reduced simultaneously.

In connection with the survey of direct taxes it is necessary to

mention the question of the fiscalyear. Up to the year 1936, Czecho-
slovak direct taxes were collectedfor every calendar year after the
end of the year from the income (yield) attained in the year. From
the year 1937 the taxes were collected for every year from the
income (yield) attained in the preceding calendar year. The year
for which they were assessed was called the fiscal year. Therefore
the so called fiscal year 1937 dealt with incomes'for the calendar '

year 1936, etc. The German occupying power stopped this system
but it was re-introdcedafter the liberation.
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(b) Indirect taxes (turnover tax, consumption taxes, and monopolies)
The most important of the group of indirect taxes was the turn-

ver tax. This was collected from payments for inland deliveries
and services, for one's own consumption taken from the enterprise
for the household of the proprietor or for his employees, and from
the importation of all objects except those which were subject to

luxury tax and except those objects excluded on a special list.
It did not matter whether these .were deliveries or services of an

entrepreneur or non-entrepreneur.The rate of the tax was 2 % of
the payment; in the case of agriculturaland some other food pro-
ducts, however, it was only i%. At the end of 1935 a surcharge
of 50 % to the 2 % rate was- introduced, so that the tax was really
3 % of the payment. A further IOO % surcharge was then introduced
for entrepreneurs with a larger number of branches and for one-

price shops.
The Czechoslovak turnover tax was a phase tax, i.e. it was

collected on individual turnovers, therefore in all individualphases
of the economiccirculationofgoods; in the price of the finalproduct,
therefore, it was generally contained several times, and thus
became an important,component in price calculation..

A remarkable feature of the Czechoslovak turnover tax was

payment in lump-sums.The law empoweredthe Ministerof Finance
to fix lump-sumpayments after coming to an agreementwith some

other Ministers, these lump-sum payments to replace the regular
tax on all turnovers. This simplified the assessment of the tax.

Lump-sum payments were fixed either for certain products and
their groups or for ertain groups of entrepreneurs (e.g. for small

farmers). They concerned only objects delivered several times in
an unchangedstate; sometimes they also covered deliveries of raw

materials necessary for manufacturinggoods subject to lump-sum
taxation, as well as various services connected with these goods.
Their rates were fixedeither at a certain percentageofthe payment
or common price, or according to weight, volume, or quantity of
the goods. Some of them were collectedtogetherwith the respective
consumptiontax or with import duty.

The tax had to be paid by the supplier (importer), but he could
transferittothecustomer;inthiscasehecouldandwhenrequested
had to invoice it separate from the price of the goods. Exports
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werewerenotnotsubject totothe tax.

AAsupplement to the turnover tax waswasthe luxury tax, collected
from deliveries andand imports ofof luxury objects andandservices (e.g.

-

goooods ofofprecious metals, gobelins, furs, certain kinds ofoffurniture,
luxury toys, andandthe like). The taxtaxcollected from the manufacturer

was 12 %, otherwise lo %, andandfor certain purposes 22%. In spite
ofofthe fairly high rate the tax neverneverhad anyanyspecial importance.
Acc6rding to circumstances lump-sum payments ofof turnover tax

also included luxuryuxuryytax.
The regulations concerning turnover tax andandluxury taxtaxapplied

analogously for the so-called cartel tax introduced innn 19371937 for

deliveries andand services according to cartel agreements. We will

deal with this tax later innnthe article.
InInaddition tototurnover taa, the so-called large consumption taxes

(tax on sugar, alcohol, beer, mineral oils, andandthe tobacco monopoly)
formed the mainaanncomponents ofofindirect taxes. The monopolyonopooyyofof

arti/icial sweetening substances waswasaasupplement to the sugarsugartax.

InInaddition totothe beer taxtaxthe taxationofofbeveragesbefore Munich

applied also to winewnee (partly the so-calledgeneral tax ononbeverages
andandpartly the special tax on sparkling wine) andandononnon-alcoholic

, beverages (tax onon lemonade, mineral andandsoda waters). Power con-

sumption waswasaffected bby-the tax on'coatoncoaalororthe substitute tax Col-

lected ononimportation ofofcoal, andandthe tax on water powerr innnthis

group is also the tax ononelctrie radiation andandthe match tax. The

tax ononmotor vehicles waswasaataxaxxfor aacertain purpose (it waswasallotted
totothe roadroadfund). In addition totothe aforementionedstate mono-

polies ofoftobacco andandartificial sweetening substances there werewere

also the salt monopoly andnndthe explosives monopoly. The meateaattax,
#

the tax ononartti,ccil cooking [aat tax ononyeast, tax on acetic acid, tax

ononpreparations1or raising dough, and the provisions octroy collected

ononthe outskirtsofoflarge towns ononprovisionsbrought into the town,
conclude the variegated circle ofof these taxes. The collection andand
control ofofthem werewereregulated ininprinciple for eacheachtaxtaxinndepen-
dently; therefore the system they presented waswasnotnotvery clear.

(c) Customs Duties

IhIiithe sphere ofofcustomsussomssduties the basic regulationswerewerecodified

in the law ononcustoms dutiespromulgatedininthe year 1927. Customs

309309



r,

Fiscal law I Lgislation fiscale

rates weredeterminedon the one handby the autonomousCustoms
Tariff of the year I919, based on the Customs Tariff of the former
Habsburg Monarchy, which in the course of years was adapted to

contemporary economic needs, and on the other hand by treaty .

-rates. Up to the year 1938 treaty-rateshad been arranged with all

important couhtries, ahd applied to goods of nearly the whole
world as a result of the most-favoured-nationclause contained in

-- the commercial treaties with other countries.

(d) Traisfer Taxes and Stamp Duties

Certain administrative or economic s_ervices and facts capable
of taxation are rflected in the legal sphere, and manifest them-
selves therein as legalacts or legal facts (officialdealings,.documents,
ducumentaryevidence). This rather formal side of matters grouped
fiscal imposts of various kinds under the common heading of

stampduties in the law concerningstamp duties of the year 1850.
The tax on enrichmentbelongedto the group of imposts from legal

transfers (tranfer taxes) comprising the tax transfersof propertyon

in the case of death (inheritance tax) and of gratis transfers among
the living (tax on gifts). As transfersmortis causa, do not occur in
the case of corporate bodies the so-called tax on mortmainestates
was fixed for them, and was assessed on their property every ten

years and paid in quarterly instalmnts. Transfers of real estate
were subject'to a tax on real property transfers on the basis of
maximum rates of 3 and 7 % of the gross value. The rates differed
in principle accordingto whether there was any relationshipor not
between the vendor and the purchaser.

The conditionsand rates of taxation for the other legal transfers.
documents (e.g..invoices,,balance-sheets,cheques,bills of exchange),
applications to courts and offices, official negotiations, and the
so-called taxes on official acts indmin.istrative matters, were fixed
by the respective tariffs and many other regulations; various

exemptions, in many cases annexed to laws dealing with various

public tasks from other points of view, -are especially difficult to
summarize. -

'

Special mention .must be made of a group of taxes affecting
transport. First and foremost are the railway taxes (tax on railway
tickets for passenger conveyance, tax on luggage, transport tax for the .
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ccarriage ofofgooods). InInaddition toto theem there was also aaspecial taxax

on fares[or thethee conveyance ofofpaasssengers byyy rrailwaay andandtaxaaxonon tele-

phone tces, which were introducedinn the year 19241924totoproviderroovideecovercover

forforthe adjusttment ofofstatestatepensioons.
Motorbus transport was affeectteed.by the taxaaxonon/ares /oo the massmass

conveyance o/ofpeesoos.
The rates ofof. the impoosts included under thethe device transfeer

taxestaxesand sttamp duties were very diverse. Some were established
inn fixedsums, someby scalesscalesororby percentageratesratesaaccccorrdingtotothethe
valuvauofofthetheobjects..Some ofofthese could bebepaidpaaidby affixing (reye-
nue) stamps.

(e)ee) Fiscal Legislatioon resulting /rom Deeence Preparatioons bbeeoore
Munich

The exceptional armament efforts which prreecceedeed the Munich
crisis and the war reequireedsome fiscalmeasures. The law ofofMay 113,

1936, No. 131131Colln. (the State DefenceAct) tooktooookcertaincertan orgnizza-
torytoory measures also inn the fiscal spherre: it empooweerreed the Govern-

ment, inin asecase ofof aa declaration ofof aa statestateofof deefensiie readiness of

the ccoountry, toto issue with the consentconsent btof the Preesident ofof the

Republic anan ordinance by which public fiscal revenues would bebe

ttemporarily regulateed; it also empowereed the Goverment totomake

anyanycchaangees inincustoms duties.

The financial means for armaments inn the years 1936 toto 19381938
were prroovideed partly by credit andandpartly byby increasedncreeasseedtaxtaxrates.

The rangerange ofof fiscal laws prromulgatteed atat thethee endend ofof 19371937 is anan

eexaample btofthis financialmobilization. Unfortunately, the Munich

Agreeeemeent reversedreversedthe results ofofthese efforts againstagansstCzechoslo-
vakia andandthe whole deemoocratic world. ' '

, ,

The most. important bill: forfor covercover inn this rangerange was. law No.

2247/11937 Colin., which introduced forfor aa period of.fiveof years aa

contribution for the deeence ofof the State andand aa taxax onon exceptional
pro/ifs. The contribution foroorthe defence ofofthe .statestateaffected phhy-
sical perssoons, legacies notnotyet handed ooveer, andandeenteerprisees ssubjeect
toto the general .ororspecial prrofitts tax. In the first category the con-

tribution was paidpaaidby aacertainceerttaainpercentagepercentageofofth basis forfor income

ttax, ininthe cagecaseofofsubjeects liable totoprofitts txetaxesit was paidpaaidinn thethee
form ofofaasurcharge toto these taxes. The taxtaxon exceptional prrofitts
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was to affect more sharply the profits arising to entrepreneurs from,

the armament boom. Taxpayers subject to either of the profits
were subject to this tax, whereby the rates were higher in the case

of capital enterprises. Law No. 245/1937 Colin. introduced for a

period of three years the cartel tax affecting the total payment for
inland delivery and services, the turnover of which is regulatedby

. the cartel agreement. The rate was o.5 %. Further laws belonging
to this range increased the rates of consumption taxes on lemonade
and mineral waters (law No. 248/1937 Colin.), on the consumption
of wine (law No. 249/1937 Colin.), on the consumptionof beer (law
No. 250/1937 Colin.), and on artificialcooking fats (lawNo. 251/1937
Colin.).

The disturbed period which followed the disastrous Munich
Agreement induced the Government to, issue the ordinance of
December 17, I938, No. 338 Colin., by which reliefs in determining
tax periods were fixed. The Governmentordinance of December22,
I938, No. 393 Colin., abolished the abovementionedlaw concerning
contributionsfor the defence of the state and concerning the extra¬

ordinary tax on exceptional profits, as well as the law of the year
1931 concerning the temporary surcharge to the income tax and

thetaxonroyalties.Thecontributionforthedefenceof the statewas

replaced by a special contribution, and the temporary surcharge
was includedin the rate for income tax; in addition to this, however
this ordinance increased the rates of income tax, so that the new

arrangement implied an increased tax burdening of incomes.

Surcharges were introduced for both profits taxes and the tax on

royaltiesand the rates of the specialprofits tax were also increased.
By the Governmentordinanceof October25, 1938, No. 252 Colin.,

concerningaid to motorism,the tax on motorvehicleswas abolished
and the tax on fares for the mass transport of persons was reduced.

(2) The Development of Fiscal Law in the so-called Protectorate of
Bohemia and Moravia (March 1939May 1945)

Two main objects of interference by the occupying power in-the fiscal
legislation in the so-called Protectorate: adaptation to Reich legislation
and the attainmentof maximumyield for military purposes.-Main types
of changes: owing to the inclusionof the Protectoratecustoms, Reich legis-
lation concerning customs duties and consumption taxes was extended to
the Protectorate, thus necessitatingthe adaptation of the turnover tax. -
The income tax introduced later came to life only in the form of a tax on

wages; also the corporation tax and the corporations profits tax were
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1
introducedbut notnotassessed. -- Changes in the other direct taxes andandsomesome

newnewkinds ofoftaxes (periodical tax ononproperty, taxaxxononemigration, handing
overover profits). - Extensive changes innn the transfer taxes andand stampsampp
duties.- Questions ofof double taxation.

E The survey ofoffissa1 legislation for the periood ofof occupation innn

territories which werewereamputateed from Czechoslovakiaandandtaken

overover byby neighboouring countries asas aa result ofof the Munich andand
Vienna decisions, is more ororless the registration ofofthe temporal
advance made bybythe Germans when adapting the legal order ofof
these territories intonnoothe legal order ofofthe metropolitanterritories.

The Germans werewerenotnotsosointensively interested inin the addaptatton
ofofSlovak legislationandanddid notnotexertexertsuchsuchaaheavvy pressurepressureononit,
soso that onon the whole the Czechslovak pre-war system remainedemaaieed

uunchanged there. For this reason the mainaann problem during the

whole war remainedemaaneedthe so-called Protectorate ofof Bohemia andand

Moravia, which, inn spite ofofamputation ofofthe territory, remainedemaaieed

economically strong andand aa ccomparatively compactcompact andand distinct

territory in the heart ofof the Reich; andnndits population sturdily
resisted German attempts tooo absorb the ccountry.

InIn the fiscal legislation ofof the Protectorate it is characteristic

from the formalpointoonntofofview that, except in the sphere ofofcustomscustoms

andandconsumptiontaxes, the adaptationtotoReich legislationwaswasnotnot .

carried outout'bybythe direct introduction ofofReich laws, butbutonlynnyyinnn

the form ofofProtectorate legaa regulationswith aaview to the differ-

inginggProtectorate circumstances. It neverneverwentwentasas far asas aageneralgeneral
reception ofofReich fiscal regulations.

Adaptations ofof fiscal legislation had mainlyaannyy twowoo objects: to

extract the maximum amountamountofof taxation for German purposes,
andandtoto adapt toto the limit the existinng legal system toto the Reich

pattern for the purpose ofoffacilitating the domination ofoftheoccu-

pied territory. This object waswasnotnot attained durinng six years ofof

occuupation;neverthelessthe former Czechoslovakfiscal system waswas

upsetupsetandandthe mostmostimportantbranches werewereaccommodatedtotothe

Reich pattern. InInthis connexionwewewouldouuldmentionthat certainerraann-

notnotunimportant--measuresbybythe occupyingccuuppynggpowerpowerremainedonlyny
onon paper. The Czech authorities found pretexts for constantly
delaying their application.

The relationbetween direct andandindirekt taxation waswasconsider-

ably changed during the war in favour ofofdirect taxation. InInthe
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year 1944 ofthetotalofState revenues (Iooo%) incometax amounted
.to 32.94%, other direct taxes 19.90 %, therefore total direct taxa-
tion 52.84%; turnover tax 14.31 %, customs duties and consump-
tion taxes 24.41 %, financial monopolies 0.88 %, and transfer taxes
and stamp duties 7.56%. The absolute figures, which during the
war were .greatlyincreasedby inflation, are stillmore characteristic,

we pre-warespeciallywhen realize, in comparisonwith the period,
that they concern the rump territory dismemberedby the Munich
Agreement. In 1937' income tax yielded, I,I57 million Ks for the
whole of Czechoslovakia; in 1944, however, 4,986 million Kcs in
the Protectorate territory, whereas restricted civil consumption
and other economic,phenomenacaused by the war reduced con-

sumption taxes, monopolies, and import duties from'4,358 million
Kcs to 3,829 million Kcs in spite of considerablyincreased rates of .

consumption taxes.

The legislative development on the whole was as follows:.

(a) Customs Inclusion

The principle of customs union of the so-calledProtectoratewith
the Reich customs ,territory was expressed in Hitler's decree con-

cerning the establishment of the Protectorate of Mar.ch 16,. 1939.
The first measure giving effect to this principle, at least on a

minor scale, was the introduction of the so-called war surcharge
on beer, tobacco goods, cigarette paper, sparkling wine, and alco-.
holi products shortly after the outbreak of war (ordinance of Sep-
tember 15, 1939, Official Gazette of the Reich Protector,page 146).

After several postponements the Germans resorted to the first
fundamental measures at the end of September 194. They pro-
mulgated the so-clled customs inclusion of the Protectorate with
effect from October I, 1940. The customs frontier between this
territory and' the Reich was abolished, and the Czechoslovak
customs regulations, consumptiontaxes, andmonopolies,were sub-
stitutedby the Reichregulations (ordinance'ofSeptember i6, 1940,
RGBI, I, page 1238), introducing the Reich customs law and
customs tariff, also the laws concerning the tax on tobacco, sugar, salt,
beer, the alcohol monopoly, tax on sources of light, playing cards,

o

artificial sweetening substances, mineral* oils, fats, slaughterings,
and the equalization turnover tax on importation. At the same time
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the Reichtax order was applied., together with the law concerning
tax adaptationand the law concerning the consequences arising .rom
tax limits. Only the Czechoslovak taxation on matchs (with the

exception of pocket lighters) was left in force for the time being;
it was replaced half a year later (ordinance of March 25, 194I,.
RGBI. I, page I65) by the Reich law concerning the lighter mono-

poly and the law concerning 'the tax on lighters.
Taxes collected according to these regulationswere administered

by Reich financial organs and the proceeds flowed to the Reich-

Treasury. -

With regard to customs .duties, we would mention further that,
in the period from Munich to the customs inclusion, provisions
were made for customs-free relations of the so-called Protectorate

with the amputated frontier districts, with Slovakia, and with the

territory temporarily annexed by Poland (from the Protectorate
side this-was carried out by the Governmentordinance of February
24, 1939, No.40 Colln., of April 28, 1939, No. 127 Colln., and of the

. same day No. 131 Colin.). .

Simultaneously* with substituting Czechoslovak regulations
concerning customs duties and consumption taxes by the German

regulations, the Protectorate Government had also to adjust the
turnover tax to fit in with the Reich pattern. On October I, 1940,
therefore, two Government ordinances dated September 25, I940,
Nos. 314 and 315, 1940, Colin.,.came into force. The new arrange-
ment brought 'a reduction of the.previous rate of 3% to 2 %; the
rate of 1 % for deliveries of agriculturalproducts remained, but its

conditions were also adjusted to Reich law; a % % rate was intro-

duced for wholesaledeliveriesand deliveriesof certain rawmaterial's

and semi-products wholesale, the so-called prolonged import, the
first wholesaledeliveries of imported raw materials,semi-products,
and fodder and others being free from tax. The.previous lump-sum
payments of the turnover tax were abolished. Deliveries from the

Protectorate to Germany and vice versa were from this time sub-

ject to the same taxation as inland deliveries. The expression
enterprise was defined as the total of all trade activity or the
businessof an entrepreneur.As the tax was assessedby the financial

authority in whose district the head office of the enterprise was

situated, and as important enterprises in the Protectorate had be-
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come parts of concerns with their seats in German territory, the
yield of the turnover.tax of these enterprises flowed to the Reich
Treasury through these Reich head offices. Otherwise the yield of
the tax flowed to the Protectorate Treasury. Tax favouritism for
wholesale deliveries mainly cheapened deliveries for the Reich
(especially for the armed forces), as these deliveries were always
declared as wholesale deliveries.

For the purpose of turnover tax the Government ordinance of
May 29, 1941, No. 297 Colln., introduced the obligation for entre-
preneurs to keep certain records.

(b) Introduction of Income Tax on the Reich Model

With regard to the development of income tax we would first
mention measures of temporary importance. By the Government
ordinance of November 9, 1939, No. 281 Colln., a special tax on the
interest ofsavings deposits was introducedwhich, with its linear rate
of 5 %, was to affect interest on savings which had hitherto escaped
taxation by being concealed. This tax was deductedby the interest
payer. Interest subject to this tax was excluded from taxation by
income tax.The taxhada comparativelylowyieldandwas abolished
from April I, 1943 (Government ordinance No. 234/I943 Colin.).

The Governmentordinance of February 29, 1940, No. 162 Colin.,
fixed three special scales of income tax according to the number of
membersof the family, increasedthe rate of income tax, and adjust-
edanalogouslythe extent ofthetaxdeductioneffectedbyemployers
from salaries paid; in the case of tax deducted a special surcharge
was-fixed for unmarried taxpayers. The salaries of members of the
family were counted into the income of the head of the household,
if the total income exceeded a certain, very low, fixed minimum
income.

The fundamental change in income tax, however, came in the
year 1943. An ordinance was issued concerning the tax on wages
(of April 22, 1943, No. 105 Colin.) and an ordinance concerning ..

income tax (of August 9, 1943, No. 233 Colln.), formulated accor-

ding to the Reich model. According to these adjustments in-
come tax was to be collected:

(a) by a deduction from the income from non-independentwork,
i. e. from salaries (tax on wages) and from incomes from the proceeds.
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of capital (dividends, interest, participation in private limited
companies and in profitmakingand economic co-operatives,etc.);
this deduction tax was called in the ordinance a tax on capital
proceeds;

(b) by direct payment on the basis of an official assessment in
the remaining cases.

This ordinance classified taxpayers into four groups; all unmar-

ried persons belonged to the first on principle, the second included
married people without children in certain circumstances, the
fourth comprised people entitled to tax relief for children, and the

-

third was intended for' the remaining persons. Jews, Poles, and

gypsies were affected by discriminating regulations. .

The rate of the tax, very heavy especiallynin the first group, was

increased for Protectorate nationals (i.e. for Czechs) by a war

contribution introduced by the Government ordinance of April 28,
1943, No. 115 Colin. Jews, Poles, andgypsieswere again discriminat-.

ed, namely by a special surcharge to income tax, called the social
adjustment tax, to the extent of 15 % of the income (ordinance of
May 3, 1943, No. 119 Colln.); this title was derisive as the tax did
not adjust social differences but served only for national and
racial discrimination.

The tax on wages began to be collectedon June I, 1943; otherwise
the income tax should have been imposed for the first time for the
assessment period 1943 (calendar year 1943); this regulationshould
have abolished the previous Czechoslovak regulation concerning

. the so-called fiscal year, which was the year following the calendar
year in which the income was received. Up to the national libera-
tion, however, this income tax was not realized owing to continual
postponement of assessment.

(c) Introduction of Corporation Tax

The second main group of interference with the system of direct
taxes came at the beginning of 1944 in the sphere of the special
profits tax (of a tax affecting the proceeds of capital societies).
Up'to that time this tax was-affectedpracticallyonly by the intro-
duction of a 40 % state surcharge and an increase of the rates at
the end of 1938; this surcharge was increased to I60 % in 1941
(Government ordinance of September 18, 1941, No. 380 Colln.).
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The same rreegulation inccrreasseed from 7070%. toto 8585% the maximum
limit which the sspeecial prrofitts ttax, with allallssurrcchargees forfor locallocal

goveernmeelt autthqritiees, was peermitttteed toto take from the ner prro-
ceeds ssubjeeccttto the tax.

The Government ordinance of December 29, 1943, No. 4 ofof tthe

year 1944, however, abolisshedtthe sspecialprrofittstx and introduced
the ccoorpoorratiion textax and the ccoorpoorratiioon prrooifs taxtax onon the Reich
model. The ordinance ofof tthe same day, No. 5,5, I194,4 Collin.., ordered

the prreparratiion ofofstarting balance sheets asas'from Januarry I,1, 11943,
or, inn tthe Case,ofofaacommercialyeear not ccoincidingwith the calendar

year, frrom. th end ofof the commercial year ending in 1942. The

war ssurcchargewas tobeto collecttedttogttherwitthtthe corporatiiontax.

The regulations of these taxes should have been applied for the

first time forfor the assessment peeriod 11943, but by''various delays
ititwas posssible totoprreeveent assessment till theonational

'

.liberation in

11945. This grroup ofof German intteerfeerreenccees, ttheerreeforre, failed in the

intendedeffects; after the Hberationwe werre ableto reintroducethe

Czechoslovakprre-Munich system; itsitsonly practical result was that
we had toto deal witth aa block of tax obligatiions not assessed.-or

several yeearrs. -

, .
,

(d) The other Direct and Related Taxes

The geneeralprro/ifS taxtax was not fundamenttalllychangedduring the

occcupatiion, Certain changes, which we have menttioned in dealing
with tthe sspecial prrofitts tax, affected also the general prrofitts tax.

The Goverrient ordinance ofof October 119, I1944, No. 238 Colin.,
adaptteed tthis tax toto certtain principlees Off tthe Gerrman ssystteem,
eesspeecially alsoalso the inttrroduction ofof the ccorrporration tax.

The. interest taxtax collectteed direct and the taxtax oh higherhggheersalaries
-

were abolissheed from Januarry I,x, I94fi:; the deductible intei'est tax,

eextraordiinary tix oh dividends and interest on certain seeccuritiieesand

tthe'sspeeciialltaxon the interest o/ofssaviings deposits were abolishedfrom

April I,I, I1943 (Goveermeent orrdinailcceeofofAugusst 11o, 11943, No. 238238
Colin:). ,

.

'

The cchange inn the fiscal yeear ordered forforincome ,taxtaxby the afore-afore¬
mntioned Governmeent orrdinancce, No. 233, 943 Colin., was fixed

forforalLdirect taxes by th,ordinanceofofJanuary 5, 1944, No. 6 Collin.

The-ssphere ofofthe land fax was nrichedby-two ssrchargesduring
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the occupation. By the Government ordinance ofofFebruary 29,

I94O, No. 162 Colln., a'asurcharge to the extent ofofI1%%ofofthe basis

ofofthe tax waswasintroduced, which accrued to the State. Moreover,
according to Governmentordinance No. 294/1942 Colln., members'

C' . contributionswere collected fromthe year 1943 for the Agricultural
andandForestal Union as aasurcharge to the land tax. Later it waswas

determined that this surcharge amounts to IOO100 o ofofthe tax.

The house taxtaxwas ffected onlynnyyby smaller changes, especially
in the rangerangeofoftax reliefs.

Of the direct taxes ofofthe German system the leriodicaa roperty
tax (Government ordinance ofofDecember I6, 1942, No. 41o4x0Cola.,
appliedandandsupplementedby the GovernmentordinanceofofMay 14,

1943, No. 1943, No. 144 Colln.) was introduced in addition to the

income tax, corporation tax andand the corporation profits tax.

Physical persons andnndsome corporate bodies-were subject to this
tax. The basis ofofthe tax was the neteetvalueaaueeofofall properties; the

state was ascertainedononthe fixed day accordingto the regulations
ofofthe valuation ordinance (Governmentordinance ofofDecember 16,
1942, No. 411411Colin., andandGovernment ordinance ofofMay 25, 1943,
No. 145 Colin.). The rate ofofthe tax was 55%%ofofthe basis.

Dividends ofofcapital societies were affected by anan impost onon

dividends introduced by the Government ordinance ofofApril 22,

1942, No. 141 Colln. This impost was intended only for the period
ofofthe war. Excessive distribution ofofprofits was affected by this

taxation, i.e. profits exceeding 66%%ofofthe capital ofofthe company.
The rate ofofthe tax was 5050to 4o0400%%ofofthe excessive profits distri-

buted.
As a taxx'originallyonly temporary the tax ononrmova[ was intro-

duced innn1939 to affect people fleeing from the occupation rgime
(Government ordinance ofofNovember 23, 1939, No. 287 Colln.).
The object ofofthe tax waswasall netnetproperty ofofemigrant wherever it

was situated. The tax amounted to 25 %% ofofthe netnetvalue ofofthe

property ononthe day ofofremoval. The effect ofofthis ordinance was

prolonged repeatedly, anelandlatr indefinitely.
Ordinances concerning the handing over ofofrofits endeavoured

to absorb increased warwarprofits, which formed ananexcessive pur-

chasing power. Doubtswere expressedas to whether this was aatax,
or aareserve offthe taxpayer for aacertain purpose. These doubts
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were settled by the budget law for the year 1946, which declared
these receipts to be regular State income.

'

The first of these ordinances,Governmentordinanceof September
18., 1942, N. 327 Colln., concerned the handing over of exceptional
profits of entrepreneurs for the year 1941; profits were ascertained

by a comparison of the net proceeds of the enterprise in 1939 with
those of 1941. Physical persons had to pay 25 %, nd enterprises
subject to the special profits tax 30 %, of the exceptional increase
in profit. An. exceptional increase was defined as the sum by which
the profits attained in 1941 exceeded double the profit of the year
*

1939-
The second ordinance concerning handing over profits, that of

May 6, 1944, No. 114 Colln., fixed an analogous-obligationfor .the

year 1942, but under stricter conditions. Th third ordinance

(Government ordinance f January 2, 1945, No. I Colln.) fully-
changed- the principles for calculating profit. It was.'never applied,
however, and in.that year nothing ,more was paid for handing over

profits.
. The total workingmobilization.brought the so-calledsimplifying

ordinances (ordinances of .the Minister of Finance of September30,

1944, No. 236 Colln., and of March 3, 1945, No. 33 Colln.). These
ordinances endeavouredto simplify and limit the activity of finan-
cialoffices to. a minimum.Theyestablishedthe possibilityof issuing
provisional demands for payment on the basis of particulars men-

tioned in the taxpayers' returns, established reliefs in'time limits,
simplifiedto the utmostregulationsconcerningdeliveryandappeals;
assessment was postponed indefinitely and the taxpayers hd to

calculate their taxes themselves and pay accordingly, the assess-

ments'frthe year 1943 were to have been valid in principle for'the
two followingyears, etc. In -the cas of turnover tax those entre-

preneurs who were to pay taxes on the basis of several different
rates were ordered, to simplify the work in the enterprises, to

pay the .tax on principle at an average rate.-

(e) Transfer Taxes and Stamp Duties '

The year 1942 became tlie turning point for transfer taxes.and

stamp duties. At that time a Reich tax for protection against fire
was introduced,the Czechoslovak transport taxes were replaced
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by taxes of a Reich coinage,the stamp-dutylaw forbills of exchange
was modified, and the tax on mortmain estates was abolished.

The receipts of insurance payments for fire insurance were sub-
ject to the tax for protection against fire (Government ordinance of
January 3, 1942, No. 41 Colin.). The tax amounted to 6 % and af-
fected both the insurance company and the insured, who each had
to pay one half. The yield of this tax was reserved for the support
of fire-fightingmeasures. This tax replaced the former fire-brigade
contribution, which was collected for the local government autho-
rities and not for the State Treasury.

The following were abolished in the transport sector: The
Czechoslovaklaw concerning transport taxes and tax on fares/or the

conveyance of passangers by railway, as well as the law concerning
the tax on fares for the mass conveyance of persons in motor vehicles.
In their place a tax on transport by railways was introduced accor-

ding to the Reich model (Government ordinance of July 31, 1942,
No. 282 Colin.), and the tax on transport by motor vehicles (Govern-
ment ordinance of July 27, 1942, No. 281 Colin.), which appeared
in two forms, as a tax on passanger transportation, and as a tax on

transportation o/ goods. The tax on transport by railways was

assessed from payments for transport at various percentages
according to whether it was the transport of persons (and in what
class of carriage), luggage, or goods; a special rate applied for
tramways. The tax on transport by motor vehicles concerned the
transport of persons, carried on as a trade or in vehicles belonging
to the Protectorate Railways. Transport of goods was subject to
a tax for distances in excess of 50km fromthe station of the vehicle.
The tax for the transport of persons amountedto 2 % of the net fare
in localtraffic, and 12 % for distant traffic. The tax for the transport
of goods amounted to 7 % of the net freight rate. In the case of all
these taxes the person who paid the fare or the freight was the
taxpayer.

The Czechoslovak stamp duty bills of exchange was replaced
by the tax on bills of exchange which took over the German regu- .

lations to a considerable extent (Government ordinance of Novem-
ber 20, 1942, No. 385 Colin.). On January I, 1943, the tax on mort-
main estates was abolished (Governmentordinance of December I6,
I942, No. 412 Colin.) with a view to the periodical tax on property
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introducedat the same time. Apart from this, many taxes included ,

according to Czechoslovak regulationsunderthe heading Stamp
Duties (on cheques, invoices, and other business documents) were

abolished.by a number of measures, further the regulations con-

cerning the collection of some duties by deduction were abolished,
and many reliefs from imposts were granted.

(/) Questions of Double Taxation

The Protectorate had not an independent international legal
subjectivity; the German Reich acted on its behalf and the agree-
ments of the Reich with other countries concerning the avoidance
of double taxation usually applied to the Pretectorate (see -the

agreement with Croatia of December 19, 1942, RGBl. II of the

year 1944, page 1I), or extended to it (exchange of notes with
Switzerland of June 15, 1942, and with Hungary of October 24,
1942). The Protectorate tax law was also affected by Reich ordi-
nances concerning the avoidance of double taxation in the sphere
of direct taxation in relation with Norway (of October 20, 1943,
RGB1. II, page 411) and with Greece (of June 15, 1944, RGBl. II,
page 47).

(3) Changes in Fiscal Law in Slovakia

(March 1939 to April 1945)
The original Czechoslovak law maintained on. the whole in Slovakia

Partial modifications due to. changes in political circumstances (limitation
of the State territory; acquisition of international legal- subjectivity as

impulse to the concluding of treaties concerning the avoidance of double
taxation) - Further changes affected to promote economic expansion
(especiallysupport for investmentactivity)-Many changes resulting from
the war (increasingof rates and more severe conditions; introductionof war

surcharges and war taxes)-Hunting tax- Taxation of holdings.

Whereas the so-called Protectorate of Bohemia and Moravia

presents a picture of nearly full reconstruction of the tax system,
Slovakia in the same period is characterizedby comparative calm.

Although this certainly was not the intention of those who called
the Slovak State to life under German patronage, the amputated
Slovakia became a sort of reservation of Czechoslovak legal order,
at least in certain branches including taxation legislation. It was

not least to its advantagethat Slovakia at first did not participate
actively in the war, and that it enjoyed the war economic boom.

322



Eberl - Czechoslovak fiscal legislation

This situation, however, changed radicallyafter the national rising
in August 1944. The initial intensive life of peace, accompaniedby
extensive investment activity, later the increasing pressure of the

danger of war and the acceleratedspeed of the fall in the purchasing
t power of money, gave rise to many changes But neither of

them had any serious structural importance.
We cannot well follow the change in effect of the individual tax

groups for the State Budget as compared with the pre-war period,
as, before the war, the tax burden of economic'activityin Slovakia
was not preciselyseparatedstatistically,and was not even separable
from the same burden of the.Czech Lands. In the year 1943 direct
taxes of the fotal fiscal yield (Ioo %) amounted to relatively much
more than in the scale for the whole of Czechoslovakia in 1937,
namely 28,7 %. Turnover tax amonted to only 20,6%, customs

duties fell to 3,7%, stamp duties to 12,3 %, whereas indirect taxes

and monopoliesshowed on the whole the same importance (21,5 %),
and the yield of the tobacco monopolywas even increased (13,2 %).

The changes effected in the Czechoslovak fiscal law valid in
Slovakia can be roughly divided into three groups: changes arising
from the fact that Slovakia began to appearas an independentstate;
changes for the purposeof supportingeconomicdevelopmentwhich,
in the first years of the war, found very favourable conditions in

Slovakia; and finally changes brought about by Slovakia's parti-
cipation in the war. This participation enforcedpartly the equali-
zation of the bounding price and income level by the valorization
of tax rates, partly absorbed the excessive purchasingpower being
formed, and partly necessitated the creating of means for war

expenditure.

(a) Changes Justified by the Formal Independence of Slovakia

The organization of Slovakia as an independent state gave rise
to the need to deal witti the question of territorial sovereignty in

the sphere of direct taxes. The Government ordinance of April 18,
1939, No. 64 Sl.C., determined that inland is to be understood

only as the territory of Slovakia, and that taxpayers who had
hitherto been taxed outside this territory are under the obligation
to make a new tax return by the end of April 1939 of the income

arising from sources in Slovakia. -In so far as these taxpayers had
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kept proper booksof accounts,they were under the obligation to
establishan initil balancesheet for entreprises (plants) in Slovakia.

The Governmentordinance of March I4, 1939, No. 2 Sl.C., deter-
mined that the territory of Slovakia is an independent customs

territory. By the law of November 25, 1941, No. 258 Sl.C., a new

autonomous customs tariff was published for this territory, but it
did not differ substantially from the Czechoslovak tariff.

The turnover tax and luxury fax also received a new formal

adjustment. A number of older and newer supplements amending
the regulations of the Cxechoslovak law concerning this tax were

codified by the law pf October 15, 1942, No. 21o Sl.C. The regis-
tration of cartelagreementsaccording to the regulationsconcerning
the cartel tax was introduced by the Government ordinance of
May 2, I939, No. 93 Sl.C. The partnersof cartelagreementsrelating
to branches situated in Slovakia.andsubject to the cartel tax were

instructedto presenta notificationof these agreements.The validity
of the regulationsconcerningthe cartel tax was graduallyprolonged
(finally to December 31, .1946).

A new formulation of the regulations concerning the monopoly
of artificialsweeteningsubstancesis containedin the law of December
20, I94O, No. 329, Sl.C., and a new formulation of the regulations
concerning taxes on official acts in administrativematters was deter-
mined by the lw of December 20, 1940, No. 340 S1.C., without in
either case coming to considerable changes of the contents.

In a supplement to the law concerning direct taxes (of June 26, .

1941, No. 130 Sl.C.), the regulations concerning income tax were

more closely adapted to Slovak civil law beside other changes.
The formal independence of Slovakia also 'brought with it the

, necessity of solving questions of double taxation. On June 21, 1941,
an agreementwas concluded with Germanyconcerning the preven-
tion from double taxation in the sphere of direct taxes (No. 191,
1941 Sl.C.). Oil December 4, 1939, an agreement was made -with
Rumania concerning the avoidance of double taxation in river

transport enterprises (No. 133, 1943 Sl.C!)'.
The first of these agreementsdeterminedthat taxes which affect

income from real estate are to be collected only on the territory of
the contractingparty where the property is situated. Taxes which
affect income from enterprises or from participation in enterprises
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(e.g. from shares) areare collected onon the territory where the enter-

prise has its plants. If it' hashasplants inn bothboothterritories, eachacchofofthe

ccontractingparties collects taxestaxesononthat part ofofthe income which

arises from the activity ofofthe plants ononthe territory innn question.
: Taxes from the activities ofofshippinng andandairrtransportentelprises

areare collected onlynny onon the territory where the head office ofof the

ennterprise is situated. Taxes ononincomesnccomesspaidpaaidbybycorpoortionsunder

public law (e.g. the State) are collected in the. debtor's State.

Otherwise taxestaxes affecting incomes from wageswages oror incomes from

free oocccupatioons areare collected in the territory where the activity
resultinngin:the income is carriedut. Taxes ononincomesnccomessfrom capitai -

propertyrooperry andandother incomes notnotspecially mentioned are collected

ininthe place where the taxpayerresides.
The second agreement determined thatthaat Slovak andandRumanlan

transport enterprises ononthe riverrverrDanubeDaanuubeeare subject toto taxation

onlyny where they have their head office. Their actiiity coveredcoveredbyby
this regulation included also all activity in ports. Income from realreal

estate, however,- is taxedtaxedwhere the propertyroperryyis situated.

t

(bb Adjustments in Suupport ofof Economic Develooment in Slovakia

In the partpart concerning Protectorate taxtax legislation we nearly
completely avoided mention ofoftaxtaxreliefs granted for the purpose
ofofeconomic development; the economic development ofof the Pro-

tectorate waswasnotnot anan aimam ofof theeoccupyingoccuupynnggpower. For this reasonreason

anyany reliefs worthorrthmentioning were fully ininthe backgrouunnd ofofthe

other interferecesofofthe occupyingccuupyynggpower inn the system ofof fiscal,

law. InIn Slovakia,.however,the supportsupportofof economic development
waswas suchscch ah. importantmpporraant componentcomponentofof fiscal legislation thatthaat wewe

cannotcannotoverlookit fully.
In the yearyear 194o1940 severaleverralregulations concerningconcernnnggreliefs for in-

vestmentessmenntactivitywere published. After the Govenmnt ordinance

ofofMarch 228, 11940, No. 7676Sl.C., and- after the ordinance with the

force ofof aa lawaaw ofof May 8, 11940, No. 122122 Sl.C., which determined

exceptional depreciations for buildings andandother investments, the

important law fof November 226, 1940, No. 307307 Sl.C., concerningonnerrningg
taxtaxreliefs for investments, waswaspublished. This lawaw permitted the

formation ofofananuntaxedunaaxeedinvestmentnnvessmenntreserve upupto 4o40% ofofthe netnet
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profit shown in the balance sheet, but to a maximum of 50 % for

expenditure for building investments or new machinery and other
equipment. Apart from ordinary depreciations this law permitted
an exceptionalof 50 or 70 % of the expenditurefor the investments
made in the'years 1940 to 1942. The expenditure in this period for

anyequipmentto increasethe spirituallevelof employees,andserv-

ing for their recuperation and the maintenanceor improvementof

corporal power of resistance, were recognizedas deductiblesums at
the assessment. In the same way expenditure for the replacement
of machinery and adaptation of works buildings was declared as

deductible,All these advantagesapplied for income tax, andfor the
general and special pr6fits tax. Several further ordinances granted
tax reliefs in the sphere of the house tax for expenditure on house

repairs.
And, on the other hand, there were reliefs on account of war

damage to material, the grantingof which becamenecessaryin 1944
by the progress of war events (law of July 19, 1944, No. 104 SI. C.).

(c) Changes Caused by' the War

The increaseof the price and incomelevelautomaticallyincreased
the yield of certain taxes. In so far as the rates of these taxes were

progressive,taxes automaticallybecamemore oppressive. However,
in spite of this the legislatorsharpenedthe taxregulationsin various
directions, both in important outlines and in details, as is shown

by the Government ordinance of July 4, 1939, No. 160 Sl.C.; from
the year 1943 war surcharges and new taxes were introduced.
The lawof February29, 1940, No. 60 Sl.C., deepenedtheregulations
concerning the deductible interest tax. With this tax the law also
caught the interest from Post Office Savings Bank accounts, and

considerably increased the tax on interest from savings deposits
(from 9 to 20 %); it increased the tax on interest from deposits in

banking institutions from6 to 16% (later this was also increased
to 20 %); and interest on accounts in the Post Office Savings Bank
were subject to a rate of lO %.

The Czechoslovak extraordinary tax on dividends and interest
of certain securities was extended by the law of July 31, 1941,
No. 181 Sl.C., to capital companies, co-operatives, and profit-
making enterprises in which foreign capital societies participate
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toto atat leastleast 50 %. The raterate ofof the tax was increased by Ioo100 up toto

400 %, accccorrding toto the relation between the taxeed prrocceeeeds and

the nominal value ofthe capittal.
The fixed rates of certain indirect taxes and stamp duties were

subject to various increases. This was the case,case, for inssttance, in the

1 tax on alccohol, geeneeral tax on beeveeragees (wine), taxax on ssparkling
wine,and .the taxax on beer. Also inin the casecaseofofthe tax /or //iiciial acts

ininadministrativematters certainrates were increasedby the Govern-
ment ordinance ofof December 21, I194O, No. 368 Sl.C. The increase

inin the fixce scalescale ofof the ssttamp duties was eeffeecctteed by the law ofof

January 27, 1942, No. 14 Sl.C., and the law of October 28, 1943,
No. 138 SI.C. The 30 % ssurcharge introduced by the Govern-

ment ordinanceof December I6, 1944, No. 45 Sl..C.., was part ofof the

sttamp dutty.
The increase ofofth economic figurrees, howeeveer, was rreesspeecctteed in

favourfavourofof the ttaxpayeerrs too;too; thus the law ofof December 22, 11943,
No. 175 Sl..C.., increased the tax--free miiniimum for income tax from

7,ooo--11,ooo Ks to 12,ooo--17,ooo Es.
War ssurcchargees were added toto a number ofof direct and indirect

taxes. For sseveerral ofoftheir tthe form ofofan indeepeendeent war taxtax was

chosen. Thus from incomees ssubjeecct toto income ttax, in soso farfarasasttheey
arosearosefrom lotttteerry winnings, sspecullative profitts, rryaltiees, autthorrs'
feeees, and alimony, aa lOxo% war taxtaxon kigher incomes (law ofofJuly 119,

I944, No. 105 SI.C.) was collected under certain conditions in the

fiscal year 1944. The law ofofJuly 8, 1943, No. 107 Sl..C.., introduced

forforthose taxpayersof the generalor specialprrofittstaxwho attained
an increase of their incomes from profitt-making eentteerrprisseess; aa taxax

onon war prrooits. The rateratewas 2525 % ofof the war profit for'ttaxpayeerrsfor

paying the geeneerral prrofitts ttax, and in principle 3535 o ofof the war

profit forfor ttaxpayers payiing the special profitts tax. The same law

introduced a war surcharge to the land tax to the amount ofof IOO %
of the tax, and a war surcharge to the housse class tax (also(also toto the

extentextentofof IOO % ofof the assessed tax).tax).To the raztax on higher salaries

adjustteed by the law ofofNovembeer I2, 11941, No. 250250Sl.C., aa IOO100%
ssurrccharrge was introducedby this law.

War ssurcchargees toto the taxtax on alccoohol, general taxax on bbevverragees,
taxtax on ssbarkling wine, and tthe tax on beer, were collected in

accordance witth the law ofofFebruary 25, 1943, No 17 SI.C..; atat tthe
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end of the same year and in 1944 these surcharges were increased.
Slovakia also had certain forms of handingover profits. ne part

of this fellwithin the sphere of activityof the Ministry of Economy,
the Supreme Office of Supply, and the Slovak National Bank, in
the form of contributions to the price equalizatioh funds. Export
profits were limitedby theregulationsof the Governmentordinance
of November 6, 1943, No. 145 Sl.C., by which it was determined
that 5 % of the export value in SlovakCrowns is to be deductedand
deposited in favour of the exporterson special deposit books at'the
Post Office Savings Bank. Owners were to' use these deposits for
the settlement of postrwar deliveries from Germany, and for the
purposes determined by the Ministry of Finance.

An arrangement,similar to a considerable extent was intended
for entrepreneurs'profits by the Government ordinance of Decem-
ber 13, 1944, No. 240 Sl.C.; this ordinance,however, never came to
life.

We should like to conclude the report on Slovakia with two
references concerning specific Slovak adjustments. The first is the -

regulation, of hunting taxation, carried .out by the Government
ordinance of June 26, 1939, No. 162 Sl.G., concerning the tax on .

hunting, which replaced the former tax on guns and hunting taken
over from Hungarian law. In-the Czech'part of the Republic there
was nothing analogous to this tax.

The abovementionedlawof June 26, 1941, No. 130 Sl.C., regulated
the question of holdings in a different manner than the law of the

,

year 1927 concerning direct taxes. The new adjustment referred
to enterprises which kept regular books of accounts, and which
could that they had in the of economic periodprove course one

(formerly two periods) uninterruptedlyin their ownership at least
15 % (formerly20 %) participation in an inland trading partnership
or socit en commandite which keeps regular books of accounts
and is subject to the generalprofits tax, or 15 % (formerly 20 %) of
the shares and similar participations in another inland enterprise;
the .law. declared that participation in the profits of these enter-

, prises is not counted in the basis for the general profits tax. A
stricterprocedure,which was fromerlyin forcein case the mentioned
amount of capital participationwas not fully acquired from their
own means, was abolished. A similar sOlution was established for
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holdings inn thethecasecaseofofthe special.profitspeeccaal. tax.

The Czechoslovak arraangeemeent ofof the fiscal year remined in.
: forceforcein Slovakia.

' (4) Deevveloopment in the Territories Jooined .up ttGermanyandHungary
It is remarkable how many rreegulatioons the .Germans issued toto

ccarry outoutthe fiscal union ofofthe Czech [rroonfler territoory totothe Reich.

The decree concerningcooncceernng thethe so-called SudetenlandSudetenandofof October x,

' I1938, RGB1. I, page I133I, maintained existingexsstting Czecholovak law

% in forceforce tteemporrrily. The first fiscal measure was the ffrreeing ofof

f.
customsbetveen this territtorryand the Reich (orrdinance ofofOctober

7, 11938,,'RGB1. I, paage 1392). By the ordinance ofofOctober I14, I1938,
RGB1. I, pagepage 11422o, Reich customs regulations were introducedintroduced
inin this territtory; but the part ff the SudetenSudetteen tteerrittory which

bordered on Austria was included in''the Austrian customs rreegu-
lations, which were brrought into line with the Reich rreegulations
only from April I, I939.

Theen, little by little, individual Reich taxtaxlaws ororparts ofofthem

were put inno'forcento'orrcceeeitherwithoutchange ororwithsomeadjustmeentts.
Thus from Januarry i, I1939, the German tua'novel taxaax was introduced

there (orrdinancce ofof October 28, 11938, RGB1. i, page 11523),; from

November 119, 11938, tthe..trransser taxees, the i,heritance tax, and the

taxax onon /llght ofofccapital were inttrroducceed, alsoasso the Reich taxax law, the

law concerning taxax aadaaptatioon, and aa number ofof other regulationsreeguatonss
(orrdinaancce ofofNovember 5, 11938, RGB1. I, pagepage11556). At thethesame.

time tthe Czechoslovak regulations concerning stamp duties were

abolisshed with the eexccee'ption ofof the impoost on pl'aying cards.

The Reich taxax on sugar was introducedn Januarry I, 11939 (RGB1. I,
-

page I17o3), income taxax was introducceedwith validity forforthe calendar

year 11938, bubuthe tax onon.waages from JanuaryJanuary I, 19391939 (ordinance ofof
December 221, 11938, RGB1. I, page 118837). By thethesame ordinance aa

deeence taxax and regulations concerning the oobligatioon to recordrecord thethee .

novement oBof goooods were introduced. With the ordinance ofofDecem- ,

ber 29, 11938, RGB1. I, page 20114, the Reich alcohol moonoopoly waswas

introducedinn the part ofofthe borderlandadjoiningthe Reich customs

. tterrittory; ininthe south part, hoowever, Austrian reegulatioonsconcern-

ingng the taxaax ononalcohol andandactic acidccidwere introduced.nttrrooducceed..
InIn the yearyear 1939 neearly all the reemaining, taxtax branches were
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adapted. From April I, 1939, the tax on fats (ordinanceof March 20,

1939, RGB1. I, page 630), on mineral oils, and an ordinance con-

cerning the use of alcohol for driving -purposes (ordinance of March
25, 1939, RGB1. I, page 653) were introduced. With retrospective
validity from October IO, 1938, the Czechoslovaktax on coal and the
substitute tax collected on importation were abolished (ordinance
of March 22, 1939, RGBl. I, page 801). From March I, 1939, Reich
taxes were introduced on sources of light, on tobacco and on salt

(ordinance of February 9, 1939, RGBl. I, page 169, ordinance of

February IO, 1939, RGBl. I, page 2x1 and ordinnce of February
14, 1939, RGBl. I, page 276). From April I, 1939, the Reich
lighter monopoly came into force (ordinance of February 18,
1939, RGBl. I, page 325, and ordinance of February 20, I939,
RGB1. I, page 326). The corporation tax, which substituted the
Czechoslovakspecial profits tax, was applied for the first time for
the calendar year 1939 (ordinance of April II, 1939, RGB1. I,
page 802). The Reich tax on trading profits according to the ordi-
nance of April 15, 1939, RGBl. I, page 821, was used for the.first
time for taxation in the accountingyear 1939 (1.4.193931.3.1940)
in place of the Czechoslovak general profits tax (a special adjust-
ment was in force for itinerant occupations). On October I, 1939,
the Reich tax on beer-and a tax on playitig cards were introduc'ed
(ordinanceof SeptemberI4, 1939, RGB1. I, page 1933, andordinance
of August 31, 1939, RGBlrI, page 1821). With retrospectivevalidity
to January 1, 1939, the Czechoslovaktax on water power was abo-
lished, and so, with validity from October I, 1939, was the tax on

- yeast and the tax on preparations for raising dough (ordinance of
October 21, 1939, RGB1. I, page 2421). The first applicationof the
periodic tax on property was ordered according to the state on

January I, 1940; the valuation law was used for the first time on

the same day (ordinanceof September26, 1939, RGB1. I, page 1993).
The tax on slaughtering entered into force on November I, 1939)
ordinance of October 25, 1939, RGBl. I, page 2124). Regulations
concerningthe adaptationof Czechoslovak fiscal law in the border-
land still occur even in the further years of the occupation, espe-
cially in the years 1940 to 1942. On account of their comparatively
smaller importance, however, and owing to limited space, we do
not detail them.

330



Eberl - Czechoslovak fiscal legislation-
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In the southouuthclofSlovakia, joinedooneedupupto Hungary in 1938, the Hun-

garian tax system was introducedbyyyananordinance ofofthe Presidium

ofofthe GovernmentofofDecember30, 1938, No. 9.800 M.E., published
ononDecember 3I, 1938, innnNo. 294294ofofthe publication Buudapesti
Kzlnny. The applying ordinance ofofthe Ministry ofofFinance ofof

January 14, 1939, No. 200/1939 P.M., waswaspublished innnNo. 33 ofof
the publication Pnzgyi Kzlnny, volume 1939. 1

This ordinance ofofthe Presidium ofofthe Government introduced

Hungarianfiscallawinnnthe southouuthofofSlovakiaininprincipleononJannuary
C I, 1939; asas from that day taxes were to be assessed, paid, andand

executed according to Hungarian legal norms without regard to

the time ofofthe origin ofofthe tax obligation. Moreover, somesomeprovi-
sional regulations, especially in the sphere ofofconsumption taxes

andand the alcohol monopoly,; were provided byyy this ordinance. InIn
addition to formal andandmaterial legal regulations the ordinance

also contains anan
'adjustment ofof the personal rights ofof financial

.

employees, pension and sickness measures ofofcivil servants in gene-
ral, andandgeneral regulations for the administration ofofmoneymoneyandand

public property, as well as for state accounting.

(5) Period after the Liberation

(May E945--December 1946)
Tasks ofofreconstructingCzechoslovak fiscal law: uniting ofofthe territory,

clearing ofofNazi admixtures andnndadapting to the changed economic andand
social circumstances- Complicated'constitutionalfoundations-- Progress
ofof renovation in the individual components ofof the fiscal system; initial
differences innn the development in the western andand eastern, parts ofof the

country-- By the spring ofof1946 the mainaannfoundationstones ofofthe renewed
uniform fiscal law were laid-Comparativelysmall influenceofofthe changed
socialoccaalcircumstances ononthese first adjustments. .,

The national liberation andandthe endendofofthe war in 1945 created

nevnew1problemseven for the fiscal law. It waswasnecessary to unite this

law which had been split upupamongamongfour territorial entities by the

occuupation, eacheachofofwhich developed innnaadifferendmanner; it waswas

necessary to purge it ofofundemocratic admixtures andand from the

sediment ofofvarious warwarmeasures, andandto adapt it to the channged
economic circumstances. It waswas impossible simplysmppyyto renewrenewthe

whole ofofthis branch with all its features asasthey were innn1938; the

warwarhad too greatly changed the face ofofthe country.
Before proceeding to detailing the development ofoflegislationnin
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the years 1945 and 1946, however, we must make clear certain
fundamental circumstances especially of a constitutional nature.
For the sphere of fiscal law it is important that the constitutional
development was not uniform in the whole of Czechoslovakia,bt
was solveddifferentlyin the westernand easternpart of the country.

In the westernpart (in the Czech Lands) the constitutionaldecree
9f the President of the Republic, published in London on August 3,
1944, and concerningthe renewal of legal order, was put into.force.
According to this decree, constitutional and other Czechoslovak
legal regulations issued up to September 29, 1938, arise from the,

free will of the Czechoslovak people and .form. their legal order.
On the other hand, regulations issued in the sphere of this order
in the period when the Czechoslovakpeople were deprived of their
liberty (the period of bondage) are not components of the Czecho-
slovak legal order. Arising from the will of the Chechoslovak
legislative power, however, these regulations from the period
of bondage will continue to be used in the transitional period, in
so far as their contents do not conflict with the wordingor demo-
cratic principles of the Czechoslovakconstitution (of the yar 1920
and its supplements published up to September 29, 1938). This
decree was published in the territory of Czechoslovakiaby a noti-
fication of July 27, 1945, No. 30 Colln., and newly arranged and
again published by the law of December I9, 1945, No. 12 Colln.,
of the year 1946. With regard to the Government ordinance of

July 27, 1945, No. 31 Collii., the period of bondage in the legal
sphere of the western part of the country lasted from September
30, 1938 (September 29 is the date of the Munich Agreement) till
May 4, 1945 (May 5 is the day of the Prague rising). For the sphere
of fiscal law this abolished, inter alia, all regulations which resulted
from joining up parts of the Czechoslovak Republic to the Reich,
such as for instance the German regulation of customs and con-

sumption taxes. -

-

In Slovakia .fiscal right does not know the idea of the period of
bondage. The national rising, which took place in Slovakia on

August 30, 1944, created a new focus of legal order in the Slovak
National Council. The first of its ordinances (ordinance No. I of
September 1, 1944) determined that the Slovak National Council
executes all the legislative, governmental, and executive power m
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Slovakia. -All existing norms, in so far as they do not conflict with
the republican democraticspirit, remained in force. Thus on prin-
ciple nearly all existing fiscal norms remained in torce. However,
the norms published by Quisling Government in Bratislava from
September i, 1944, till the end of the occupation, did not become

part of the Slovak legal order. The activity of the Slovak National
Council was extensive even after the end of the war, as the cen-

tral constitutionalorgans were renewed little by little in their full
extent; this is manifested also in the sphere of fiscal law.

In the sphere of legal order in SlovakiaMay 5, 1945, did not count
as the day of liberation, as Slovakia was liberated earlier; on the
whole its liberation was terminated at the beginning of April.
In Slovak legal regulations, therefore, we meet with various dates
for the day of liberation. According to the ordinance of the Pre-
sidium of the Slovak National Council of March 30, 1945, No 22

Colln. S.N.C., it was generally established that on the territory of
Slovakia temporarily occupied by Hungary after the Vienna
arbifrationof the year 1938, the validityof Hungariannorms issued

during the period'of occupation (i.e. after November 2, 1938) are

cancelled on the day of liberation. March 31, 1945, was proclaimed
as the day of liberation in the sphere of the stamp duty law (noti-
fication of the Commissionerof the S.N.C. fr Finance of July 12,

. 1945, No. 77 Colin. S.N.C.). On the same day the validity of stamp
duty regulations in force in the remainingterritoryof Slovakiawere

extended to the territory of southern Slovakia. For the sphere of
turnover tax and luxury tax, Slovak law valid in this sphere was

extended to the southern territory of Slovakia formerly occupied
by Hungary, with v.alidity from January 1, 1945, and to the

insignificantterritorialcorners which were separated from Slovakia
t in 1938 and joinedup to Germany, with validity from April 5, 1945

(notification of the Commissioner for Finance of November xo,

1945, No. 135 Colin. S.N.C.). April 1, 1945 became the decisive dy
for the tax on mortmain estates in the Slovak territories occupied
by Hungary and Germany (notification of the Commissioner for
Finance of February ix, 1946. No. 36 Colin. S.N.C.).

After this account we again turn our attention to reviewing the

dynamics of the fiscal development.
The first endeavour after the revolution was to liquidate the
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legislative inheritanceof the occupation quickly. The decree of the
President of the Republic issued in London on November I2, 1944,
had already established that taxes, stamp duties, and other State
revenues are to be collected according to Czechoslovak legal order,
therefore excluding'the regulations of the occupying powers. For
the remainderof the current fiscalperiodafter the day of liberation,
but not longer than for six months, they were to be collectedaccor-

ding to regulations hitherto applicable in the individual territories
of Czechoslovakia, in so far as these regulations in their contents
did not conflict with the-wording or democratic principles of the
Czechoslovak constitution.

This principle was more precisely.expressedin the decree of the
President of the Republic of August 14, 1945, No. 62 Colin., which
limited the period of the temporary application of the regulations
valid during the occupation to the period up to December31, 1945,
and determined that the above principle applied only in s far as

a different arrangement is not made for individual territories.
This was a very suitable reservation; practice really demanded

different manners of solutions for individual branches and for
individual territories.

(a) Unification of Customs Regulations
The first branch in which the Republican law was re-established

in the whole country was customs. By a decree of the President of
the Republic of June 23, 1945, No. 25 Colin., the exclusive validity
of the Czechoslovak customs law, valid up to September 29, I9387*
was proclaimed from July 16, 1945, on the whole territory of the
State. At the same time, hwever, all import duties were suspended
for the period up to the end of 1945, with the exception of several
small financial customs duties (on coffee, tea, spices, pineapples,
almonds, and tobacco). Duty-free importation was prolonged by.
a Government ordinance of December 14, 1945, No. 152 Colln.,
for half a year, but at the same time import duties were renewed
on a number of goods mainly of a luxury character. For the second

half of 1946 the economic situation, improving little by little, made
it possible to renew the validity of import duties on principle;
however, importations of provisions, raw materials and important
semiproducts,technicalauxiliaryappliancesand the like continued
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to be duty free, the respective tariff items being expressly stated

(Governmentordinance of June 21, 1946, No. 141 Colln.). The same

regulation, coupled with the crossing out ofcertain items on the
' free list, was maintained for the first halfxof the year 1947, too

(Government ordinance of December 6, 1946, No. 219^ Colln.),
and this continued in half-yearlyadjustments, whereby the extent
of the temporary suspension of import duties was reduced or ex-

tended according to the requirements of the contemporary econo-

mic situation.

(b) Turnover Tax

The regulation of the turnover tax proved to be more difficult =,

than that of the customs law. By a decree of the President of the

Republic of October 13, 1945, No. 98 Colln., concerningprovisional
measures in the sphere of the turnover tax, the unification of the

regulations concerning the turnover tax *was attained at least for
the Czech Lands. This took place with retrogressive validity to

May 5, 1945. It was carried out in such a way that the regulations
issued in the Protectorate during the occupation were adapted to

/

the changed constitutional circumstances and extended to the
Czech borderland; the temporaryautoomousadjustment in Slova-

kia, which will be dealt with later, had the result that Slovakiahad
to be temporarilyproclaimed foreign territory for the sphere of the
turnover tax.

This decree also abolished the so-called average rate of turnover
tax introduced in the Protectorate by the second simplifying,

.

ordinance (No. 33/1945 Colin.). The luxury tax, well known t

pre-war Czechoslovak law, was not renewed.
-

In Slovakia, where the original Czechoslovak regulations for
turnover tax and luxury tax together with lump-sum payments '

were maintained in a slightly changed form, the ordinance of the
Slovak National Council of July 2, 1945, No. 60 Colin. S.N.C.,
preserved ihis system for the assessment of taxes for the year 1944
also. It was determined that for the year 1944 the assessment of -

this tax for the year 1943 would be.valid with an increase of 20 %
without issuing a new demand for payment. Regular' assessment

should take place only in the case of new taxpayers, large taxpayers
(with a total payment exceeding one million Ks), or for taxpayers
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who request assessment or for whom the office itself recognizes
assessment asas justified. Mention has already been made ofofthe

extension ofofSlovak regulations cncerning turnover andandluxury
taxes to southern Slovakia.

The unification ofofthe regulations concerning turnover tax were

made for the whole country by the law ofofFebruary 21, 1946,

No. 3131Colln., with validity from March 1, 1946. On th whole this

law renewed Czechoslovak pre-Mlmich law, connerning the turn-

over tax andandonce more regulated details. However, neither the

llxxu-y tax nornorthe collection ofofthe turnover tax for suppli,es andand
services ofofnonnonentrepreneurs was rnewed. The law renewed the

possibility ofoflump-sum tax payment; but nevertheless nono suchucch

payments werewereintroduced andandeveneventhe regulations ofoflump-sum
payments existing innn Slovakia were abolished by thislaw: The

onlynnyyexception are the lump-sum payments introduced generally
for small farmers.

Instead ofofaarate ofof22%%withwithaasupplementofof5050%, introducedinnn

1935, aabasic rate ofof33%% is established, which is increased to 55%%
in the case ofofenterprises with aalarger number ofofbranch offices

adandfor one-price firms. The reduced rate ofof 11%% remained for

agricultural andnnd foodstuff products. The entrepreneur is notnot

entitled to invoice the turnovertax either innnfull ororinnnpart; excep-
tions are determined especially for cases where price regulations
fix prices expressly asasexcluding turnover tax. Applying instruct-

ions for this law areare contained expecially ininthe Government

ordinance ofofDecember IO, 1936, No. 233233Colin.

(cc Direct Txes

Still moremore complicated problems arose inin the adjustment ofof
direct taxes, mainlyaainyybecause this group ofoftaxes was profoundly
reconstructedin various directions during the occupation; because

it waswasalso necessary to adapt the original tax rates to higher
economic figures; alidandbecause it became necessary to getgetridridofofthe

balast ofofunassessed taxes for several years.
For this reason normative order waswascarried outoutfirst separately

for the Czech Lands andandfor Slovakia. In the Czech Lands this took

place by decrees ofofthe President ofofthe Republic ofofOctober .13,

I945, No. 9797andand9999Colln. Taxes introduced by the Germans inin
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he so-called Protectorate.were abolished by these decrees (includ-
ng ordinance.No. 5/1944 Colln. concerning initial balance sheets).

The first of these decrees (No. 97) concerns the special profits tax.
The validity of the pre-Munichregulations concerning this tax was

renewed by it, although with certain changes.
In this decree we meet again the institutionof fiscal,year accord-

ing to Czechoslovakpre-war law. The general displacement of the
assessment period introducedby the occupying power by Govern-
ment ordinanceNo. 6/1944 Colln., was abolishedfrom the beginning
by the second of these decrees. Further, the decree No. 97/45 Colln.

f established new rates for the special profits tax, in which were

also included surcharges for the State and local government
athorities which had formerly been fixed separately. In future
the special profits tax is no longer the basis for any surcharges;

. local gvernment authorities now receive State allowancesinstead
of this, so that thispart ofpublicneedsnowpassesthroughthe State

budget.Forthisreason thebasisof the specialprofitstax is relatively
high, viz. 60 %.of the net profits. The rate is reduced in the case of
certain subjects enjoying advantages. For profit-making and eco-

nomic societies it 'is 7 %, for building associations4%, and for sav-
'

ings banks it can b reduced to as little as 2 % according to the
amount of their financial means. This, tax was renewed for the

territory of the former Protectorate .with validity for the fiscal

year 1943 (economic year 1942). For the Czech borderland it came

into force from the fiscal year 1946. In this territorythe assessment

of the German corporation tax and the German tax on trading
profits for the year 1943 is considered a legal assessment for' the
calendar years 1944 and 1945 also. N

In Slovakia it was simply determined that the assessment of a

special profits tax for the fiscal year 1944, collected according to
the regulations from the time of the so-calledSlovak State, is valid
for smaller taxpayers for the fiscal year 1945 also (ordinance of
the Slovak NationalCouncilNo. 69/1945 Colin. S.N.C.). The Slovak

regulations concerning the special profits tax were applied to the
Slovak territory occupiedby Hungary in 1938, beginning with the
fiscal year 1946, by notification No. 77/1945 Colln. S.N.C.

The second of the two decrees (No. 99/1945 Colin.) renewed in

principle in the Czech Lands, with the exception of the brderland,
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thevaliidityof the Czechosllovakllaw concerningdirect taxes for.the :-

fiscll yeearr: 1943 and the folllowing yearrs, although with ceerrtain
variattions. It diid riot yet affect the regullatiions concerning the
deductible ttax on wages. The Czechosllovakregulattions concerning
the defence contributiion, however, were abolished with valliidity
from June I, 1943, respectiievely from the fiscal year 1944. The

decree determined that for the fiiscal year 1943. the .income taxed

in the .fiscal year 1942 is in priinciiplle automatiicallllythe basiis of the

tax oblligatiion in the case of income tax'- and .the. general profiits
tax forforsmalller ttaxpayerss;- analogousslytthe income (yield) which isis

taxed for the fissccal yeear 1944, will be valid forfor tthe year 1945 ttoo.

For assessment for tthe yearss..:1944 and 1945 the income-tax rates

fixed by the Protectorate ordinance No.. 233/1943 Collin.., wiilll be ,

used. Th valliidiity of the regulatiions of the law concerning diirect
taxes.wasrenewedbginningWith the fiscal year 1945 for--the taxes

on real state (the lland tax and house tax).
=

In the Czech borderlland assessment and colllectiion of diirect
takes were left according to German regulattiions tilltilltthe fiiscal year
1943; tthe assssessssment ofof tthe fiscal year 1943 applied forfor the years
1944 and 1945. Tax obligatiion .neewly arising in the callendar.-year
1943 or llater, hovever, was allready judged ccording to the Cze-
choslovak la concerning direct taxes. The regullatiions of the law

concerning diirect taxes were applliied from theday thiis decree came

-into force for the term of payment, accounting, collllectiion, enfforce-

ment, etc: Later, with valiidity from th.callendaryear 1942, the tax

on higher ssalaries was to be colllectted, and with validitty ffrom the

calendaryear 1943 also tthe war conttributtiion, according to Govern-

ment ordinance No. 115/1943 Collin.
In Sllovakia it was dtermined that the assessment of direct

taxes for the fiscal year 1944, according to the regullatiions valliid _

in the-so-calllled Sllovak State, is allso valliid for the fiscal year 19.45
(ordiinance of the Slovak National Council No. 59//1945 CollIn.

S..N..C..). In southern Sllovakia occupiied by Hungary in 1938, the

Sllvak reegulations concerning dirrect taxes were put into force by
da' notification ofof tthe Commisssioner of Finance ofof July 12, 1945,
No. 77 Colin. S.N..C.., beginning with tthe fiscal yeaf 1946. For the

previious-yearstaxes were to be collected according to the Hunga-
riian. llegal regullatiions. Speciial arbitratiion commiissiins, in which
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laymen acquainted with local circumstances participated, were

establishedfor decisionsconcerninglegalremediespresentedaccord-

ing to Hungarian regulations. Reliefs in th terms of limitation
arising from exceptional circumstances caused by the war or the
state of readiness for the defence of the country, were determined
in Slovakia by the ordinance' of the Slovak National Council of

July 25, 1945, No. 84 Colin. S.N.C.
It was onlyat the end'of 1945 that a law concerningthe unification

ofincome.taxwas issued (law of December20, 1945, No. 161 Colln.)(.
This law introduced a unifrom rate of deductible income tax from

\
1 January I, 1946, and also adapted to this rate the scale of the tax

assessed on the basis of an income-taxreturn. The German regular
tions concerning -the tax on wags were abolished. The minimum
tax-free income was increased to 15,000 Kcs per year, eventually
up to 40.000 Kcs according to the number of members of the
family.

*

.
.

t

This law, except for this minimum, still did not take into con-

sideration the formation of the new income and price levels which
had taken place at the end of 1945. This was not affected till the
law of October 25, 1946, No. 202 Colin., which, for the purpose of

supportingworking morale, freed from income tax salaries paid
for overtimeandfor higher output, and determinedthat the income
of members of the household is not to be counted in 'the income of
the head of the family. (thus they do not contribute to the progres-
sive taxation of the head of the family).

I

-

(d) Transfer Taxes and Stamp Duties

In the sphere of transfer taxes, and stamp duties, the tax on

mortmainestateswas first renewed.The decree of October23, 1945,
No. 107 Colln., determinedthat this taxwillagain be collectedin'the
Czech Lands from July I, 1945. The regulations concerning stamp
duties, transfer taxes, and taxes on official acts in administrative
matters, valid in the inner territory of the Czech.Lands, were also
applied to the borderland by the afore-mentioned decree No. 99,
1945 Colin., which otherwise was minly concerned with questipns
of direct taxes.

In Slovakia reliefs in .the terms of limitation for reason of excep-
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tional war circumstanccesororthe statestateofofreadiness' forfor the defence
ofofthe ccounttrry, were also grantedgrranteedfor sttamp duties by ithe ordin-
anceance ofof the Slovak National Council No. 84/194584/1945 Colin. S.N.C.,
mention ofofwhich- lias alrreeaadybeenbeenmade inn connexioncoonneexoonwith customs

duties andanddirect taxes. The tariff oftaxesof taxesononofficial acts waswassup-

plementeedbybyaanew item by the ordihnceofofthe Board ofofCominis-

sionerssoonerssofofDecember 6, 11945, No. 33 Colin. S.N.C. ofofthe yearyear11946.
For southern Slovakia the notification ofof thethe Commissioner ofof
Finance ofof July 112, 11945, No. 7777 Colin. S.N.C., determined that,
whether leegal-materialregulatioons frm the time ofofthe Hungariaan
ooccuptionororthe Slovakreglationsarearetotobebeuseed,, is totobebedecidedi

acccorrding totowhen the claim ofofthe State totothe duty arose. Tn thethee

spheere ofof f6rmal-leegal rreegulatioons the .Slovak rreegulatioons werewere
.

applieed toto this tteerrittoory.
The law ofof Febrruary I19, 11946, No. 3232 Colin., unified certaincertaan

staamp .duty-duy regulatioons forfor the whole ccountry ith validity rom

March I16, 11946. It reneweed, with certainertaan excceptioons, the exclusive

validity ofof thetheprre-Munich reegulatioons inin thethe sphere ofof thetax oh

enrichment, stock fraansser taax, transpoort tax, thethe taxtaxonontelehone lees,
the taxtax on fa'es for the conveyance o[of bassangers byy railway, the taxes

ononoo[iciia acts, andandinn the spheree'ofofstaamp duties. It increasedncreeaaeedthe
ratesrates ofof fixed stamps, abolisheed the Czechoslovak regulations
concerningcooncceernng the deduction ofof contract and receipt stamps, chaangeed

o

the regulationsreeguattoonss concerningconccerrnng the revenue staaml, onon laying cards,
admitted the arraangement ofof anan annualannual lump-sum payment ofof

33 % ononthe ttaakings ofof the eenterprise insteadisteeaadofofrevenue stamps onon .

i, invoices, unified and arrangedarrangedthe stamp duties onon totalizator andand
bookmaker bets, .etc. For thetheCzech Lands it maintained thetheevalidity
ofofthetheeProtectorateordinanceconcerningcooncceerningthe taax[oor !brotectioonagainst
[ire, andandreglatedcertain'certaiin*questions for Slovakia indeepeendeently.On

the basis ofof this law aa number ofof notifications were then issued

fixing details.

(ee IndrectTaxes and State Moonopolies '

-

,

With regard to' the decree oIo thethe Prreesideent ofof the Reepublic con-

cerningcernng the re,establishment ofof legallorder, mention ofofwhich has

alreeady been maade, the legal regulations inn this sphere, issued bybeen by
the ooccupying powers forforthe borderlandbothboothofofthe Czech Lands
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andand Slovakiao were considered asas inoperative immeediately after

the revolution. Therefore the regulatioons valid inn the sphere ofof
indirect (formerly cconsumption) taxes andand moonopolies in the
internal districts ofofthe Czech Lands andandSlovakia were extended

totothese territorieswithout special publication.
It waswasnotnottill the February series ofoffiscal lawsawssofofthe year 19461946

(law ofofFebruary 119, 11946, No. 3030Colln.), that the legal aadjustment
ofof the regulations concerningoncernngg indirect (consumption) taxes andand
financial monopolies was realized. First it was necessary to finish
the organization ofofthe financial offices andandalso the raising ofofthe

pricce level, the first steps totowhich object wereweretaken atatthe endendofof

11945- With validity from March I, 11946, Czechoslovak regulations
concerning consuumption taxes were unified andandatatthe samesametime

simplifieed,partlyalsonewlyewyaadjusteed,bybythis law. The Germanregu-
lationswere expresslyxpresssydeclaredas notnotvalid. Almostall Czechoslovak

consumptiontaxestaxeswerewerere-introducedwith the exception ofofthe taxtax
ononlemonade,mineralandandsoda waters, octroi taxestaxesononprovisions,thethee

taxtaxononpreearations for raising dough, andandthe taxtaxononwater power.
These taxestaxesformerlyneededconsiderableexpenditurefor collection,
whereas the yield was small. Until further notice the taxtaxononmotormotor
vehicles andandthe tax onon the massmasstransport ofofpersonspersonsbybymotormotor

vehicles (motorbbuses) ware notnotto be collected. The coalcoaltaxaxxwas

totocome intointooffrce with validity from JulyJuy I, 1946. However the

law ofof Julyuy 118, 11946, No. 162162 Colln., postponedposspponeedits coming intoinoo
force till JanuaryJannuary I, 11947; eveneventhen, however, it waswasnotnotcollected.

Similarly the tax ononartificial cooking fats waswasalso notnotcollected.

AAnewnewtax ononcigrette paper was introduced. Certain taxes (tax onon

meat, wine, must, andandfruit juices) werewerereaadjusted.
The financial monopolies were also renewedrenewed almostamosst without

channge. ButButananalcohol monopoly waswasnewlyewy introduced totoreplace
the formertax ononalcohol. It is aamanufacturingandandsales monopoly.
InInaddition totothe monopoly there is the so-called monopoly tax onon

alcohol whichapplies mainly toto alcohol manufactured from fruit,
berries,,andandsimilar rawrawmaterials. The extent ofofthe monopolyonoppooy taxtax

ononalcohol waswasfixed bybyaanotificationofofthe MinisterofofFinanceofof

March 23, 1946, No. 5858Colin., andandincreasedbybythe notification ofof
October 5, 11946, No. 1185 Colln. A number'ofofregulations, formerly
various for individual ttaaxes, were unified byby lawaw No. 3001946
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Colln. (e.g. maner of payment). The tax rates were adapted to the
increased price level. An applying Government ordinance of April
26, 1946, No. 98 Colln., was issued for this adjustment.The changes 1

effectedby this law gave the Czechoslovaksystemof indirect taxes
and moopolies a more large-scale, more expressive, and more

purposeful character.
With this survey of Czechoslovak finanbial legislation foi the

year 1946 we endeavour to comply with the task of this article in

general. By this we do not mean t-state that the end of 1946 was

a milestone in the development of this legal branch in Czechoslo-
vakia. Nevertheless the period 1945 to 1946 has ascertain charac-
teristic which distinguishesit from the following years. In the first

perid the main purpose was to take steps to remove occupation
sediments and once more to unify the Czechoslovak fiscal system.
The adaptation of the fiscal legislation to the changing social
structuref Czechoslovakia,which on the contrary,is characteristic
for the coming years, appearsexpressiveonly to a smallextenthere.
As a matter of fact the reconstruction of this branch,-announced
in the Governmentprogramme of July 8, 1946, was really inaugur-
ated only in the year 1947, and is not yet completed.We'hopethat
the kindness of the editor of the Bulletin'-'will enable us to inform

'

you 'later aboutthe developmentof Czechoslovaktax reform.

Concluding Remarks.

Considering the number and variety of changes which fiscal

legislation went-through in the territory of Czechoslovakia in the

period 1938 to 1946, we were able to register only the'most impor-
tant facts in this article. For this reason we .have entirely omitted
the questions of the organization of the financial offices and the

development of regulations concerning the financial law for local
.and self-governing bodies. - -

/

Abbreviations:

Designation of currency: K = Protectorate Crowns; Kc -

'

pre-
war Czechoslovak Crowns; Ks = Slovak Crowns (1939I945),;
Kcs = ,reneweduniformCzechoslovakCrown introducedinNovem¬
ber 1945. .

'
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Designation of collections of legal regulations: Colin. = Collec-
tion of Laws and Statutes of the Czechoslovak Republic; Sl.C. =

Slovak Code (I939--1945);Colin. S.N.C. = Collectionof Ordinances,

of the Slovak National Council (since September 1944); RGB1 =

German Reich Code.

C'est avec un profond regret que nous avons appris i
le dcs de notre minent collaborateur luxembourgeois, '.

: Monsieur

JEAN J. LENTZ,
Expert-Comptable

Charg de Confrences l'Ecole des Hautes-Etudes Internationales de Paris,

v= qui montr tant d'intrt aux activits du Bureau
International de Documentation Fiscale. Nous faisons *

: nos condolances les plus sincres Madame Lentz.
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III '

GENERAL REVIEW OF NEW FISCAL LITERATURE
REVUE DES NOUVELLES PUBLICATIONSFISCALES

i

Tractatus Tributarii. - Recueil d'tades en la matire fiscale,
offert au professeur ADRIANI de l'Universit d'Amsterdam,
l'occasion de sa retraite. 1949. H. D. Tjeenk Willink & Zoon N.V.,
Haarlem.

-

Ce recueil est la mesur de l'minent ficaliste qu'un groupe de

collgues et d'amis s'est plu honorer de la sorte pour son 7ome
anniversaire.

A M. ADRIANI revient le grand mrite d'avoir, dans son. pays,
fait passer la science fiscale du stade de l'interprtationdes textes

lgaux, celui autrement large et icond de l'tude systmatique
de la loi fiscale dans ses rapports avec les autres branches du droit,
dans ses rpercussions d'ordre conomique et social .et dans ses-

ramifications sur le plan de la lgislation compare. C'.est ce dont

tmoigne, dans la prface du recueil, l'minent,civilistenerlandais
M. MeIJers. -,

Les publications du professeur ADRIANI ne se comptent plus.
1 le Tractatus Tributarii s'achve sur un tableau impressionnant.qui'

couvre 27 pages depetit texte, tabli dvotieusement, parquelques
disciples, et qui rappelle les principaux articles de revue sortis de .

la plume de l'auteur et ses quelques matres-ouvragesdont le der-

nier, intitul Le droit fiscal, ses principes 'et son volution con-

. stitue une vritable somme d'rudition et de critique savante qui
mriterait, par une tradction soigne en franais et en anglais,
de trouver l'audience des spcialistes ignorant le nerlandais.

Les ;,Mlanges ADRIANI dbutent par un article du professeur
MEIJERsa sujet de la notion juridiquede l'impt.L'tudes'appuye
principalementsur le droit positif et la jurisprudencedes Pays-Bas
et l'auteur a soin de souligner que la notion' impt en droit

nerlandais, ne rpond pas ncessairement -la notion synonyme
en droit belge ou franais et que le mot impt peut mme avoir
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dansdanss lala Constitution unun autre senssens que dansdans lala loiloi communale.

Quelle queque soit lala forme juridique dans laquelle estest enveloppe
l'oobligatioon, dit enen'conclusioncoonccussoonM. MEIJERs, celle-ci constitue un

impt, du moment qu'elle estest fixe unilatralement enen termes

d'acte d'autorit etet qu'elle vise faire facefaceaux dpeenssees d'un or-

ganegane qui sertsert exclusivement l'intrt generral. Faut-il enen dduire

queque toustous lesles paagees, yy ccoompris lesles taxestaxes postalees, parpar eexeemple,
sontsont desdes impttss

Sous lele titretitre Tributtum lele prrofeesssseeur VANvan OVEN nous convieconve

uneuneprromeenade dans l'antiquitt etetnous retraceretracel'volution dede lala
fiscalit romaine. L'article estestsuivi d'un post-scriptumquiquicontient

l'analyse d'undun papyrus dcouvert en Egyptte etet qui illustreilusttrre lala
dmonstration.

La contribution du prrofeesssseeur SMEETS aa galeemeent trait l'his-

toire de lalafiscalit: elleelleapportte un exposs de diffrenttesimpositions
dudumooyeen-gequiquisontsontdedevritablesprcurseursde l'imptmoderne

assisassis sursur lesles facults contributives des redevables.

' SuiventSuveenttrois articlessursurl'volutin de l'impot sursurlelerevenurevenupar
lele prrofeesssseeur VAN HOuTTE, pourpour lala Belgique, par lele prrofeesssseeur
GrzloTrI, pourpour l'Ittalie, etet par lele prrofeessseeur TROTABAS, pourpour laa

France. Nous enenavonsavonssurtouturrooutretenuretenuqa'auquaau dernier stadestadededecettecette

evolutioon, leslestendances Sont rreemarrquableemeentdivergeenttees: tandis

qa'enqueen Belgique paraat sese cristalliser laa formule d'imptts cdulaires

autonomees ccomplttespar unun impt sursur lele revenurevenuglobal, uneunevri-

table rvolution vient d'avoir lieu enen Frrancce, o lesles impts c-

dulaires ontont t supprims. Ainsi, lala cdulecdule des traitements etet

salaires aatt rremplaacce par une contributioncoonttrributoon nouvelle chargechargee
des eemplooyeurs etet galegaa'ee .55% de l'ensemble desdes salaires verss.
L'auteur nene nousnous dit rien du nouveau regime des socits.

En Ittalie, leslesprrojeettsdu MinistreVANONIfontfontprrvoirde profondes
rformes tendant simplifieer lesles droits dede mutation (eenrreegisttrree-
,ment) etet les limiter quelquesqueequesscatgoriescattegorreessdede traansmisssioons, saufsauf

imposser lele bnfice de cesces transmissions par lala voie de l'impot
sursurlelerevenu. Les inpts relsreessseraiet rduits etetlalaprreessioon fissccale
concentre sursurl'impt prroogreessif appliqu auxauxrevenusrevenusdudu ccaapittal
etet assortiassorti dede critres peerssonneels, etet sur l'impot ccomplmeenttaire
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frappant le revenu glbal, en sorte que, par le jeu du premier de
ces deux impts, la taxation .des revenus fonds soit rendue plus
lourde que celle des revenus du travail. Les impts indirects se-

raient ramens deux: d'abord, une taxe de transmissiongnra-
lise dont le produit servirait compensercelles des dpensespubli¬
ques qui contribuent rduire les frais .de production des entre-

prises; ensuite, un impt gnfal sur la consommation du revenu

constitue pr une taxation unique sur le prix des produits au

.moment o ils sont livrs au dtaillant. Il semble bien aussi, nous

dit M. GRIZlOTTI que la rforme fiscale .italienne devra tre com-

plte par l'introduction .d'un ou plusieurs .monopoles grand
rendement, celui du tabac par exemple.

Le professur PITLO montre la place qu'a ccupe dans le pass
et qu'occupe actuellement le notariat dans l'ensemble de l'appareil
fiscal.

La fonction de la commune dans la structure actuelle de l'Etat
est tudie par M. PRINSEN, a la lumire de la situation financire
des communes par .rapport l'Etat. Quelle doit tre actuellement
:l'autonomie communale et quel doit en tre le support financier

M. ScHIPPER nous entretient d'un trs important problme de
droit fiscal international, celide la situation fiscale d'une socit-
mre qui possde une filiale dans un pays tranger. L'auteur passe
en revue les diffrentes rglemntations adoptes dans les prin-

. cipaux pays soit par voie lgislative interne, soit par la voie d'ac-
cords bilatraux, n vue d'viter la double imposition.

M. BLUMENSTEINdonne un aperu du plus haut intrt sur cette

jurisprudence absolument remarquable de la Cour fdrale helv-
tique, grace laquelle at rgl de faon aussi complte que satis-

-
faisante le problme de la double imposition intercantonale,et cela
sur la seule base lgale d'une disposition de la Constitutionfdrle
de 1864 portant que la lgislationfdraleprendra les dispositions
ncessaires contr la double imposition. Devanant et supplant
l'action du lgislateur, la Cour fdrale a tabli pour le cas de con-

flit, des normes (Kol1isionsnormen)qui constituentn droit uper-
i

tatique devant lequel doit cder la lgislation fiscale d'un canton
dtermin. Ces normes de conflit ,ont une valer absolue et
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s'opposent mme double impositionvirtuelle. Si heureuxune cet

amnagement jurisprudentiel ne trouve pas d'application sur le
terrain de la double imposition internationale, il n'n a pas moins

dj inspir les convntions bilatrales coclues par la Confd-
ration avec des pays trangers et il constitue un champ fcond
d'observationspour tous ceux qui s'intressent la promotion du
droit fiscal international. 1

C'est aussi au problme de la double imposition, spcialemeiit'
en matire de droits de succession, que s'intresseM. ScHuTTEvAR.

i Il l'examine e se plaant sur le terrain des principes, faisant
observer trs justement que les divergences de conception (im-
position d la masse successorale, imposition de la part hrdi-
taire, etc.) sont considrables et que l'on n'aperoit pas toujours
pourquoi un pays devrait cder devant un autre pays concurrent.
L'auteur rsume excellemment les tentatives faites jusqu'ici, sur-

tout pair les auteurs et les experts, pour rsoudre de manire satis-
faisante la question des doubles taxations.

Enfin, le professeur SCHENDSTOK tudie l'.influence ds prl-
vements fiscaux .sur la circulatio internationale des capitaux, n

' distinguant avec beaucoup de soin la situation trs diffrente des
Etats, seln que leur balance des comptes est dbitrice ou crditrice
et aussi selon qu'ils importent ou qu'ils exportent des capitaux.

Nous ne voulons pas terminer ce bref. compte-rendu d'un trs,
substantiel ouvrage sans y ajouter une pense d'hommage et de .

reconnaissance,pour les services que M. le Professeur AdRIaNI a

dj rendus non seulement .la science fiscale nerlandaise, mis
aussi la science fiscale internationale, ni sans exprimer l'espoir
qu'il continuera, pendant de nombreuses annes encore, le combat

pour cette cause, qui, au total, n'est qu'un. aspect de la cause du

rapprochement des peples. .

E. SCHREUDER,
Professeur l'Universit de Bruxelles.

, Dutch Literature

A short survey of th works that came in at the International
Bureauof Fiscal Documentationshows that also in the Netherlands
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fiscal science is practised with result. On the followingworks under
different headings the attention can be drawn:

I. Doctrine of Finance

N. BOLIE.STEIn: De invloed van de /inanci'le fiolitiek der over-

heid op de verdeling van lasten en baten over den tijd. (De proble: .

men: belasting of leening,.heffing ineens of jaarlijkse belastingen;
fondsvorming.of Omsla'gstelsel) Academisch Proefschrift, Utrecht:
1948. .

-

_

An extensive work (346 pages) which is followed by a summary
in English It is the aim of this treatise to investigate in how far
it is possible to transfer assets and charges to the future and, in
as fa-r as this appears to be the case, whether the financial policy
of the government, as expressed in the alternatives: taxes versus

loans, capital-levyversus annual high taxes and setting up a fund
versus the application of a pay-as-you-go system for the purpose
of social insurance, can be the case of such a transfer. The subject
is connected with other branches of economics, particularlywith
the interest-theory,the theory of savingand the theory of business

cycles. The problem is 'approaclied from the theoretical side and
no attempt is made to deal with it quantitatively.

-The develbpment'of the views con'cerning tax or loan are exten-

sively discussed, whereby the static and dynamic theory are .

put next to each other. The change in the views, under the in-
fluence of the theory of business cycles is treated, and further th
war and post-war financing.

The problem of the choice between a fund and a pay-as-you-go.
system in the field of social insurance is not-dealt withas aseparate
problem, but as a part of the problem of the time-distributionof
assets and charges. The social insurance and'pensioningoff of civil
servants in the Netherlands are financed on a basis of funds,.
apparently in imitation of private life insurance.

In case of takes, the charges weigh directly on private house-
holds. In case of a loan the burden weighs in the. first instance
on the public household and is only later on apportionedbetween.
the private households. The choice between taxes or loan is not so.

much of importance at the moment the burden is impinging upon,
the .public household, but rather at the moment it4s transferred:
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i to the private households and thus makes itself felt. The choice
is also of importance to the national economy as a whole in as far
as the distributionof the national income as between consumption
and investment may be influenced by it.

II. General -principles for levy of taxes

Dr. W. H. VAN DEN BERGE, Beginselen van de belastingheffing.
Prof. Dr. P. B. KREUKNIET, De algemene beginselen voor de hef-

I. fing'vdn d belastingen.
k -Reports brought out before the Association for Fiscal Science
f (Vereniging voor Belastingwetenschap) 1949 and discussed in the

general meetingof the Associationon May 1949. Editor N. Samsom
N.V. Alphen a/d Rijn.

The work of Dr. W. H. van den Berge appearedbefore as a thesis
in Amsterdam. He urges, that renewed conciousness of the prin-
ciples is necessaryand states, that everyactivityof the Government,
consequentlyalso the levy of taxes, should be focussed on what is

called by Randolph E. Paul creating and maintaining the world
we want.

Much attention is paid to the question whether in principle the

levy/oftax shouldonly take place for obtainingthe means necessary
for the Government'. First he deals with problems of neutrality,
fiscality and relativity of taxlevy. Thereupon the different aspects
of the question of taxation are discussed: the financial, fhe eco-

nomical, the tax-technicalandphilosophyof law. The lastmentioned

part, the sense of justice as the basis for the levying of taxes, has
the special attention of the author. He deals with the contents of
the sense of justice and also the social aspect.

He puts up a stubborn resistance against the opinion, that the

levying of taxes should. be an economic category and that pure
causal arguments can and must be decisive bere.

The report of Prof. Kreukniet on the contrary is wholly eco-

nomical of structure. Consecutively he discusses the objective of
0 levying tax, the structure of the tax system. Moreover: levying

/
tax. or loan and finally the policy of business cycles and levying
tax. The favouring of social justice repeatedly comes in his argu-
mentation, to the realization of which the leving of tax can fulfil
a task by accomplishing a partly redistribution of the national
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income. In this way the author comes t6',important considerations

concerning the connection levying tax - creating money -- and
loan. Also to the question of shifting of tax, specially the shifting
of tax on income, much attention is paid. The-conclusionthat there
ist not a choice between direct and indirct taxes, but between

progressive and not-progressive taxes is interesting.
K. V. ANTHAL: Eenvoud in het belastingrecht in Nederland. Open-

bare les, uitgesprokenbij de aanvaardingvan het ambt van lector
in de Faculteit der Rechtsgeleerdheid aan de Rijks Universiteit
te Leiden op 9 December 1947.

The author points on the complica.tion of the tax-declaration-
'

form, which most people cannot fill in without experted help. The
costs thereofare actuallyan increase of tax. The author investigates
the causes of the complicationand discussessome proposalswhich
Zhad the tendency to come to more simplification. The abundance

. of taxes is inevitable:A single income tax couldnot possiblysuffice.
The non-fiscal purpses when levying, tax promote the compli-
cation; specially the luxury tax is mentioned. The most important
-causfor the unjust complication, is 'lain in history according to
the opinion of the author. There was no ,building Up in one piece.
Coordination i necessary.and there is a need of a general law.
The process of the refinement of law in the Netherlands .strode
forward'toofar in fiscal law. Withmanyexamplsthis is illustrated.
A truly simple tax system is impossible in our society, but there
-are means and ossibilities to come to more simplicity.

III. Fiscal Law in general
Prof. Dr. P. J. A. ADRIANI: Het Belastingrecht, zijn grondslgen

'.en ontwikkeling,deel 1 1948, deel II 1949. L. J. Veen's uitgeversmij.,
.Amsterdam.

Two parts of this work, which consists of three parts, appeared.
The first part described the way in which the Government pro--
Vides itself with the necessary means, the purpose of the* levies

by the'Government; furthermore the conception levy is inves-

tigated and the sorts of levies, .indicated as fee, monopoly etc.-

.Afterwards the distinction and the classification of taxes is dealt .

with, the theoretical principles, the tax rates and the technics
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ofoflevying tax. The endendofofthis partpaxtcovers aasurveysurveyofofthe historical

development ofoftax levying, first innngeneraleneraalandandafterwards.forthe

Netherlands.
In the secondsecondpartarrtfiscal law itself comes forward. Structure andand

task, connection with other parts ofoflaw, discrimination andandclas-

sification ofoffiscal law. The tax debt is extensivelydealt with. The

interpretationofofthe tax laws, legal actions which causecausethe levying
ofoftax, the fiscal jurisprudence andandthe administrative treatment

ofofthe submittedappealsarearediscussedthereafter. BothBoothlast chapters
. are devoted to the important question ofofvalue, in which a.o. the

valuation ofof immovable property, shares andandsecurities, -- spe-
'

cially the unlisted securities-- take ananimportantplace, andandinter-

national fiscal law. Last mentioned subject covers generaleneraal con-

siderations, autonomous rules andandtreaties. Netherlands law is notnot

exclusively dealt with, although it is inin the foreground, but re-

garding most subjects aacomparison is drawn with the law innnother

countries.

J. B. J. PEETERS, A. MEERING andandC. vANvanSOEST: Leidraad bii
de beeastingsttdie, 22volumes. S. Gouda Quint, D. Brouwer&&Zoon,
Arnhem, 1949-

AAconcise work, specially written for students who do notnothave

to gogovery far into the matter. Speciallythere is thought ofofstudents

for trade andand administration. After aa short introduction there

follows innn succession (in part I), a discussion ofof the incomencomeetax,

wageswages tax, propertyroperryytax, the companycompanytax, the enterprise tax,
gift duty, duty onondeeds andandturnover tax, while innnaalast chapter,
some communicationsarearemade with reference to somesomeother taxes

andandsmesomegeneral subjects. Part IIIIconsists ofofthe principalrrnccpaalregu-
lations ofofthe fiscal laws andanddecisions.

Dr. M. J. H. SMEETSSmeetsandandJ. H. MEIHhlZEInBeknoote elastinggids,
8e druk. Uitgave L. J. Veen's Uitgeversmij., Amsterdam, I947.

The previous print waswasdiscussed innn the Bulletin I, p. 97. The

8th edition is classified ininthe same way asas the previous edition

andandbrought up-to-datetill September I947. The numerous changes
in the fiscal legislation were the cause ofof manymanyalterations andand

suupplements that have beenbrought in this edition. In September
1947 however fiscal legislation did notnotsubside, sosothat ininFebruary
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1948 another supplement had to be prepared. The book consists
of valuable information.

J. P. H. StaTs. Irleiding tot het belastingrecht, deel I, 3e druk. 1946.
Uitgeversmij. v.h.G. Delwel, Wassenaar, 1946.

,While before the matter had been placed in one volume, at

present it has been divided in three parts. It is written for those

preparing for examinations, specially thought of examinations for
charteredaccountant. It does not give more than an introduction.
In the first part there are some general contemplationsconcerning
construction of fiscal law, classification, fiscal theories, rates etc.
Moreover of some fiscal laws parts of the text are inserted with
some notes. The wages tax is dealt with extensively.

J. C. TIMMERmANS: Rijks en Provinciale belastingen. Handleiding
vor studerenden. N. Samsom N.V. Alphen a/d Rijn, 1948.

In the first place this work is also written for students, specially
for candidates for the examination public finance. Also a thought
is given to the municipality, civil servants and authorities who
come into contact with the levy of taxes.

In a concise form the book consists of much information. To the
theory of taxes the necessary attention is paid, whereby.the con-

. ception tax and the discrimination of taxes, rates, etc. are dis-
cussed. The second chapter deals with the history of the Nether-
lands tax system, to begin with the period of counts, and finishing
off with the system as it was build up by law of July I2th, 1821.
The followingchapter is mainly devoted to jurisprudence.Then the
discussion of the principal state taxes and provincial taxes follows.

F. Kuipers: De reserves vari de belastingherziening1947. 2e druk.
Uitgave Taylor, Nijmegen.

The Tax Reform Act, 1947 brought in important alterations
in the' computation of the fiscal profits. Reserves for assurance '

of own risk and equalization funds, formerly admitted, went out
of the legislation during the occupation. By the law of 1947 they
,wefe restored. This law went still further and -made it possible
to form uiitaxed reserves, which were limited however in many
wys. The adjustment is very complicatedand in a draft bill 1949
it is proposed to let these reservs go before long.

In the meantime many questions arose, which are extensively
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discussed in the booklet mentioned above, that already went

through its second edition.

V. S. OHMSTEDE: Reserves en Belastingen van boekjaar 1946 of
I945/46 af. N.V. Joh. Mulder's Uitgeversmij. Gouda, 1947.

The same matter is dealt with in this publication by an author
who, during many years, provided the new tax laws with comments

entirely focussed on practice.

IV. Special tax laws

A. J. vAN SOEST and J. B. J.. PEETERS: Belastingen, 5th and
6th edition I948. S. Gouda Quint-'D. Brouwer en Zoon, Arnhem.'

In this book, much consulted in the Netherlands, the Income,
Property and Enterpris tax are dealt with, each article separate.
The -5th edition was out of stock so soon, that the 6th edition ,

had to be turned out unaltered in a photo--mechanicalway. In a

concise-form the book gives a cl'ear comment on three most im-
portant tax'laws. Naturally jurisprudence and litrature are in-
completely inserted in this book of 292 pages, but the most impor-
tant parts of it are worked up in the text. Often the meaning of
a law or the influence of. a decision of the Supreme Court are

elucidated with examples.
F. vAN BLERKOM: Besluit op de Inkomstenbelasting 1941 en

Besluit op de Dividendbelasting Nederlandse Uitgeversmij.,
. f

1941.
Leiden.

This book is more extnsive than the one mentioned above, but.
deals with less material, as property tax and enterprise tax are

missing here.
On thecontraryDividend tax is inserted here. The book consists

of more contemplationsand goes further into details' while it refers-
very often to literature and jurisprudence. The book does not give
a systematical discussion of the matter, but consists of the text
of the articles, of the law with extensive notes'thereon. It is 'a
drawback that the year of publication is not mentioned;, as this
is a necessityfr a book dealingwith such a mobile matter as fiscal
law. Since the appearncenumerous alterationshave been brought
in the legislation. '
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F. KuIIpERS: Teksten van de gewijzigde wet oop de Veermoogens-
aanwassbeastingen de wet ee/ecttnwaardering.Taylor, Nijmeegeen.

F. KUIPERS: Beeknoopte prractisscche toodichting met de tekst van de

wet bij de wet op de Veermogeenssheeingineens.

F. KuIPERS: Beeknopte pracctisseche ttoiiechtingii de wet op de Ver-

mogeenssaanwassdasting. (Voorzover deze van toepasssing isis op na-

ttuurlijke perssonen). -- Ibid.

V. S. OHMSTEDE: Veermogensshee[ingineens. (4--20 %). Toeegeeliccht
voor Accccounttantts, Belasttingcconssuleentteen, advoccatteen, notarisssseen en

belasstingplichtigen (met beknopt overzicht en voorbeelden voor

de prakttijk).
V. S. OI-IMSTEDE: Nieuwe weetteeliike eepalingeen betree/eende waar-

deeriing van eeteeeteen voorvoorde vermogenssaanwassbelasting,de veermogeens-

belling ineeens enenandere beeastingeen enenwijzigingen inzakeizzakeevvermoogeens-

aanwassbbelasting en veermoogenshee/ing ineens. N.V. Johan Muldeer's

Uitgevers--mij. Gouda, 1947 and 1948.
F. E. D. UITGAVE: Veermoogeenssaanwassdasting.Bureau van Fis-

calecaleen EconomischeDocumentatie Amsstterdam, Herengracht 456.
.

The laws inttroducing a capittalncrease tax and aa singlle capittal
leevy caused many prraccticcal difficulties. The first meentioneed tax

isis levied upon the increase ofof capittal during the period between

May 11940 and December 3I,,. 11945, the lastlasstt mentioned upon allall
assetsassetspressent on January ISst, I946. Individuals areare liable to both

taxes, corporattions to the capittal increase tax only.
In the professionalperiodicalsnumerous pages are written about

the many probllems arissing with regard to tthe appliication of tthesse

laws, and itt isis doubttfful whether allalldifficulties have been solved.

ItIt seemed that the matter had subsided aa litttle, but atat prreesseent
one isis in fulll action again. The laws areare modified, aa new llaw has

been introduced, conttaining provissions as regards the valuatiion
of stocks and sshares, the decllaration forms for the definite assess-

ments have been delivered with the result that many perssons --

eespeecially taxtax counsels -- forfor which individual ttaxpayeer dares toto

sstudy this matter -- areare puzzling with the forrms.
The above mentionedbooklets no doubt will be ofofmuch use forfor

themas ttheycontainshort andclear surrveys of the laws in quessttion.
P. J. A. ADRIANI.
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Roy E. BORNEMAN & PErCY'F. HuGHES: The Profits Tax. Taxa

tion Publishing CompanyLtd., 98 ParkStreet, London,W. I., 1948.

Key to Profits Tax, Profits Tax Law and Practice, edited by
1 Ronald Staples, Ibid., 1948.

H. & A. M. EDWARDS: Profits Tax, 2nd edition. Gee & Co (Pu-
blishers) Ltd., 2728 Basinghall Street, London, E.C.2, 1948.

La Profits^Tax anglaise occupe une place si importante dans

le systme fiscal anglais que beaucoup de gens seront satisfaits de
la parution de ces brochures si bien prsentes.

En 1937, lorsque la National Defence Contribution fut appli-
que, on avait l'intention de lever cet impt seulement pendant
5 ans. Pendant la guerre, on a successivement prolong ce terme

de sorte que par le Finance Act 1947 la National Defence Contri-
bution fut dfinitivement transform en la Profits Tax, impt
lev en principe sur la mme base, quoique sous diffrentsrapports,
on y introduist une extension assez considrable. Nous mention-
nerons entre autres: une importante augmentation du taux (
l'origine 5 % du bnfice d'une socit anonyme suprieur £ 2.000

et 4 % de celui d'autres entreprises. Actuellement le taux

atteindra 30% dont il sera rembours 20% pour la partie du

bnfice non distribu). Mais il y a d'autres modifications,
entre autres que les personnes physiques et les partn'erships ne

sont pas assujetties la Profits Tax; en principe, les revenus

provenant de capitaux investis sont considrs comme bnfices,
except s'ils ont dj t frapps plus tt par la Profits Tax; on

a introduit le principe de la non distribution relief dont le but

est trs clair; un abattement en ce qui concerne les filiales d'entre-
' prises trangres (la rpartition des bnfices de l'Angleterre

une socit-mre trangren'est pas considrecomme distribution
de bnfices comme prvue par la loi en question, de sorte que le

tarif lev n'est pas applicable dans ce cas); une autre modification
est que l'onpeut dduiredes bnfices,jusqu'un certainmaximum,
les salaires pays aux directeurs dont le travail n'est pas continu.

Le premier volume qui contient 219 pages donne un aperu
dtaill des stipulations lgales sans pourtant trop s'tendre sur

le dveloppement historique. Il nous est inutile d'introduire les

auteurs, dj connus par tant d'autres publications, auprs des
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lecteurs, pour leur dire que cet ouvrage donne un aperu trs clair
et prcis, illustr d'exempleset de nombreuses dcisions judiciaires.

La brochure Key .to Profits Tax est du mme genre que toutes
les autres ditions annuelles publies par la mme maison d'di-
tions: un petit livre commode l'usage, dans lequel on trouve
les principales rgles nonces sous une forme trs concise.

Le troisime volume mentionn (88 pages) prend comme point
de dpart les stipulations du Finance Act 1937 et traite les modi-
fications apportes entretemps, avec de brefs commentaires. Deux .

, annexes reproduisent les Statutory -Rules and Orders no. 731,
contenant les Rgulations du 5-8-1937 et les prescriptions re-

latives la Profits Tax dans le Finance Act 1947.

G. S. HAmilTOn:- Brewery Income Tax. Taxation Publishing
Company Ltd., London, 1944.

C'est un oeuvre destin aux brasseurs et leurs conseillers. En

251 pages, l'auteur donne un aperu de toutes les prescriptions
ayant rapport aux problmes des impts sur les revenus pour les
brasseries. L'auteur part du principe que ni les manuels, ni les
revues- ne traitent assez fond les dcisions judiciaires qui con-

cernent ce sujet.
L'ouvrage est divis en 3 partien: la premire partie traite

l'impt sur les revenues de la cdule 'A, c..d. ayant rapport tous
les biens immeubles. La deuxime partie s'occupe de l'impt. sur

les bnfices d'exploitation. On y trouve: i. Tied houses; 2. Legal
and similar expenses; 3. Brewery rent, advertising and other ex-

penses; 4. Directors andemployees; 5. Dividends and interest;
6. Wear and tear; 7. Some general matters (entre autresJa Profits

Tax); 8. Operations abroad; 9. War-time expenditure; 10. Licence
Duty; II. Compensation fund and Monopoly value. Dans la troi-
sime partie l'auteur donne un rsum des dcisions judiciaires^
spcialement'importantespour ce genre d'exploitation, et la fin
de l'ouvrage on trouve 9 annexes.

J. H. MuNKMAN: The Special Contributionor Capital Levy under
the Finance Act, 1948. The Solicitors' Law Stationery Society,
Ltd:, 8890 Chancery Lane London, W.C. 2, I948.

Le Finance Act 1948, 5me Partie, renferme des stipulations re-

latives un nouvel impt sur'les revenus provenant d'investisse-
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ments. Dans un guide pratique de 39 pages, l'auteur donne un

aperu de cette soi-disant Contribution Spciale.
Cet impt extraordinaire lev pur une seule fois, frappe dans

la pratique le capital investi, parce que les taxes ordinaire et ad-
ditionnelle (Normal tax et sur-tax) sont trop leves pour que l'on

pi'sse encore payer cet impt en recourant au revenu. L'impt
doit tre pay par des personnes physiques dont les revenus totaux

ont .dpass £ 2.000 dans l'anne fiscale 19471948, et dont les

revenus provenant de capitaux investis ont dpass £ 250 dans la

. mme anne. Les 250 premires livres sont exemptes d'impt, les

£ 250 suivantessont frappesde lO %, les £ 500 qui suivent de 20 %,
les £ I.000 suivantes de 30 %, les 3.000 suivantes de 40 %, tandis

que tous les montants dpassant £ .5.000 sont frapps'.de 50%.
Au moyen de nombreux exemples, l'auteur traite les divers '

probimes parmi lesquels nous citerons: que faut-il entendre par
revenu total (il semble qu'il ne soit pas tout fait gal au revenu

prvupar la i.ncome tax); que faut-il entendrepar investissement

(il s'agit ici de la diffrence entre: earnedet invested income,
d'investissements de personnes qui ont une exploitation, des re-

venus de trusts, des. annuits, des dividendes, de compagnies
prives, etc.). D'autres questions sont traites, savoir: les rap-
ports entre les poux, et les bnfices dans les socits familial'es,

.
bnfices que l'on .a soustraits aux impts en ne les distribuant

pas d'une manire normale et raisonnable.

La Maison d'Editions H.F.L. (Publishers), 29Mincing Lane;
London, E.C. 3, nous a envoy un livre qui n'a pas directement
trait aux impts: A. J. H. MOrvELL: An Introduction to index

numbers, 1948, 48 pages. Ce petit livre se compose des Chapitres
IX et X de la 9e dition de Statistics and their application to

Commerce par. A. Lester Boddingtgn. La premire partie de ce

livre donne une description du concept Indices', en gnral; la

seconde montre l'usage qu'on en fait gnralement. Nous nous

contentons de la simple mention de ce petit livre qui intressera

plus spcialement les statisticiens.

.
L'ASSOCIATION NATIONALE DES SOCIETES PAR ACTIONS (A.N.

S.A.), 32 Avenue Marcea.u, Paris, nous a adress les publications
suivantes:

r
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No. 70 (Mai 1947) La Legislation des Socits far Actions, un

recueil des textes, jour au 15 mai 1947, et deux supplments,
jour au 31 dcembre1948. Ce livre, qui comprenden tout 324 pages,
contient les textes lgislatifs ayant trait aux socits par actions,
subdiviss en six chapitres:

I. La Socit par Actions (Organes constitutifs, fonctionnement);
on y trouvera, outre les dispositions du Code Civil, du Code de
Commerce et du Code Pnal, les lois spciales.

II. Les Titres. III. Les Socits Coopratives et les Socits de
Caution Mutuelle IV. Les Interventions de l'Etat dans la gestion
de Socits et dans la dsignation de leurs dirigeants. V. L'inter-

vention du personnel des socits. VI. Taux des amendes pnales.
Annexe: Application territoriale de la lgislation franaise des

socits. Tables.
No. 71 (Juillet 1947) La reparation des dommages de guerre.

Cette publication de 142 pages contient un commentaire de la loi
du 28 octobre 1946 et des textes d'application.La France a, comme

tant d'autres pays qui ont beaucoup souffert de la guerre, sa

lgislation sur les rparations des dommages de guerre. Ce pro-
blme soulve de nombreuses difficults, comme ailleurs. Dans ce

livre on trouvera: Les principesgnraux de la lgislationnouvelle;
le droit la rparation; les indemnits prvues par la loi; la )r-
sentation et l'instruction des demandes d'indemnits; le paiement
des indemnits et l'attribution des prts; le contrle et le conten-

tieux des dommages de guerre; la rparation des sinistrs; les dis-

, positions fiscales; les sanctions administrativeset pnales; les dis-

positions transitoires et les mesures d'application. En principe,
onrpare tous les dommages, ce qui constitue un grand change-
ment par rapport aux dispositions provisoires en vigueur avant

la loi du 28 octobre 1946. Les diffrentschapitresexpliquentclaire-
ment l'applicationde ce principeaux diffrentsgroupes de sinistrs.

Cet ouvrage ne montre pas comment l'Etat finance le tout.

Ce problme n'est pas non plus de notre ressort, du moins directe-
ment. Mais, surtout dans le supplmentde Novembre I947, on passe
en revue les dispositions fiscales qu'a ncessites la rparation des

dommages de guerre. Des dispositions sont formules dans une

dcision ministrielle du 15 octobre 1947 et dans un certainnombre

de textes lgislatifs qui ont modifi la loi du 28 octobre 1946.
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La dcisionministrielleaasurtout trait la rparationdu dommage
subi parparles entreprises industrielles etet commerciales.

.

No. 7272 (Dcembre 1947) Les Comits d'Entrprise. Ce livre de

158558 pages donne uneune explication dtaille de cette institution.

L'ordonnance du 2222fvrier 1945, quiquiaat modifie depuis, aain-

stitu des Comits d'Enterprise dans toutes les entreprises, dans

tous les services etet dans les professions, employant au moins 5050
salaris. L'ouvrage traite, dans l'ordre des dispositions lgislatives,
les diffrentsproblmesquiquiseseposent dans ce domaine, etetconstitue

C donc ununinstrumentde travailutile pour ceuxceuxquiquiveulent connatre

le droit franais du travail etetdes entreprises.
No. 73 (Fvrier 1948) Le Prddvement Exceptionnel etetl'Emprunt.l'Em

68 pages, avec ununsupplmentde'mars 1948. Deux lois du 77Janvier
19489448 (Journal Officiel du 8-1-1948, p. 226) ontont institu le prl-
vement exceptionnel de lutte contre l'inflation etetautoris l'mis-

sion d'undunnemprunt. Ces deux lois constituent ununtout, car ceuxceuxquiqui
sontsontsoumis auauprlvement peuvent seselibrer de leurs obligations
enensouscrivant l'emprunt; les fonds constituspar le prlvement
etparet parl'emprunt serviront auaummemmeebut.

Sont soumis auauprlvement, tous ceuxceuxquiquisontsontimposs auautitre

du B.I.C., de l'impt sur les bnfices de l'exploitation agricole ouou

de l'impt sur les bnfices des professions nonnoncommerciales,ainsi

que les personnes physiques soumises l'impt sur le revenu,

l'exception des trangers quiquinene sontsont pas domicilis enen France.

Le tarif peuteuut tre de 80 % du bhfice, mais il diffre slon des

catgories de contribuables. Dans ce livre, onontrouvera ununrsum

de cetcet impt (18 pages). Les cinqcnqqpages suivantes indiquent les

conditions de l'emprunt. La 'brivet de cece commentaire aa des

avantages: ononconnat les grandes lignes aprs avoir lu le livre,
cecequiquipermet de prendre connaissance des textes lgislatifs sans

rencontrer de difficults. Ces textes sesetrouvent dans les 1313suppl-
ments. Le tout constitue ununmanuelanueelextrmement utile.

No. 7474 (Juin 1948) Le lRgime de l'or, des devises etetdes valeurs ,

.

dtrangres.Cet aperurmntreune fois de plus la varit des sujets
traits dans les publications de l'A.N.S.A. Cet aperu indique les

dispositions lgislatives, anciennes etet nouvelles, concernant l'or,
les devises etetles valeurs trangres. Le lecteur intress yytrouvera

les mesures conomiques et. montaires prises enen France depuis
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dix ans; ces mesures exerceront une influence sur les relations
conomiquesdes annes d'aprs-guerre.Le march d'or est redevenu
libre, et on a amnisti tous ceux qui n'ont pas tenu compte de
l'obligation de dclarer leurs avoirs l'tranger et l'eurs devises.

'

D'ailleurs, cet ouvrage de 55 pages n'a pas.la prtention de donner
un aperu complet des problmes relatifs au contrle des changes.
L'extension de ce domaine l'a rendu impossible. Nous esprons que
l'A.N.S.A. publiera une tude plus dtaille sur cette question.

No. 75 (Octobre 1948). L'Imposition des benefices investis dans
les stocks. Cette brochure de 24 pages traite du problme soulev
par le fait que les stocks ne sont pas compris dans les lments
susceptibles de rvaluation dans le cadre de la rvision des'bilans.
Ces stocks devaient tre comptabiliss pour leur prix de revient.
Ce problme est devenu actuel depuis que l'ordonnancedir 15 aot
1945 a enlev aux entreprises la possibilit de constituer, en fran-
chise d'impt; des provisions pour renouvellement de stocks. Les
tentatives de rtablir cette possibilit n'ont pas russi. Cependant
le lgislateur franais a pris des mesures provisoirs,. dans la loi
du 13 mai 1948, complte par le dcret No. 481350 du 27 aot
1948. Cette mesure revient ceci: pour les entreprises ayant pour
objet la fabrication ou la vente aprs transformation de matires,
produits ou marchandises, le taux de l'impt d au titre de 1948
est provisoiremet rduit de moiti pour la fraction du bnfice
qui est investie dans les approvisionnementsncessaires l'exploi-
tation. Cette brqchure passe en revue ces mesures.

No. 76 (Novembre 1948). Le rglement d'ensemble de la fiscalit
de guerre. L'article 50 de la loi du 6 Janvier 1948 a autoris les
administrations fiscales effectuer, dans des formes simplifis,
un rglement d'ensemble .de la situation des contribuables pour
toute la priode de guerre (septembre 1939 firi 1945). Ce rglement
tait devenu ncessaire parce qu'autrement les administrations
n'auraient pas pu se dgager du marcage des innombrables dif-
ficults nes de la guerre. Cette liquidation gnrale de ces diffi-
cults se manifeste soit dans une imposition gnrale pour 1946,
soit dans l'allocation d'.un dgrvement unique. Cette brochure
contient tous les textes lgislatifs et les circulaires de la Direction
Gnrale des Impts relatifs cette matire.

No. 77 (Dcembre 1948). La suppression du droit de timbre des
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valeurs mobilires et le rachat de la taxe d'abonnement.
La loi de finances du 31 Dcembre I945 a supprim le Titre nII

du Code fiscal des Valeurs mobilires. Cela.revenait abolir la taxe
de transmission de ces valeurs. Le dcret du 8 Novembre 1948 a

supprim l'impt du timbre, de sorte que seul l'impt sur le reven

des capitaux mobilierssubsistait. Le Trsor at en quelque sorte

compens-parla loi du 24 septembre 1948, qui obligeait les socits
racheter les. abonnements en cours. Cette brochure et les 3 sup-

'

plments donnent un aperu des mesures prises dans ce domaine

'
et les commentent brivement.

, .

En conclusion, nous devns signaler que le grand organisme qui
sauvegarde les intrts des entreprises-franaises,aide puissamment
au moyen de ses publications, la comprhension du systme
fiscal franais qui n'est pas toujours simple.

F. M. RICHARD: Guide pratique des Impts en-Afrique du Nord.

Dpt de l'auteur Paris, aux .Presses Alpha, 26 rue d Delta.
Prix frs. 150. Paris, 1948.

Ce livre de 64 pages passe en revue les impts levs en Algrie,
en Tunisie et au Maroc. L'auteur indique les donnes les plus in-
tressantes relatives tous les impts de chacun de ces trois ter-

,ritoires: le sujet de l'impt, les principes, les taux, la dclaration. .

On y trouvera galement la dated'entre en vigueur des impts
ainsi qu'un rsum du systme fiscal de chaque territoire.

Ce livre est destin aux commerants,aux industrielsetc. qui ont

tabli des entreprises en Afrique du Nord'et qui veulent se mettre

au courant de la lgislation fiscale actuelle.
L'auteur rencontrera certainement de l'intrt, car ila eu une

trs'bonne ide de donner un aperu d'ensemble d'un sujet dont
Jes sources sont souvent caches.

Sept graphiques mettent en va'leur les renseignements fournis.
Si l'auteur peut raliser sa promesse de publier rgulirement un

spplment, la valeur de cet ouvrage sera encore augmente.

JUDR BEDRICh JAKUBEC: Platnd soustava primych dni v zemi

Cesk,Moravskoslezska naSlovensku. (La systmedes imptsdirects
en Bohme, Moravie-Sisie et en Slovaquie). Bibliothque du Mi-
nistre de l'Unification des lois, Prague, 1949.

Nous citons ci-dessous une partie du rsum que nous a envoy
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le Ministre de l'unification des Lois de la Rpublique*tchcoslo-

vaque.
Le but de cette publication est de mettre la dispositon du

public le texte continu de la loi du 15 Juin 1927, No. 76 du Recueil
des Lois et Dcrets; tel qu'il rsulte des diffrents changements
apports cette loi par la lgislationultrieure. L'volutionde cette

lgislation at commune pour toutes les provinces de la Rpubli-
que tchcoslovaque jusqu'au dbut de 1939, o elle s'est engage
sur une voie double, diffrente dans les provinces de Bohme et

de Moravie-Silsie, constitues comme Protectorat du Reich,,
et en Slovaquie, devenue Etat slovaque. Aprs la Rvolution
de 1945, les deuxvoies recommencent se rapprocheret le systme
est, en grande partie, en voie d'unification. Toutefois l'heure

actuelle encore certaines prescriptions de la loi sur les impts
directs, diffrentes en Bohme -et Moravie-Silsie d'une part et en

Slovaquie de l'autre, continuent rster en vigueur.
L'auteur du livre poursuit cependant un autre But encore: celui

de la publication d'un tableau d'ensemble du systme, aujourdhui
valable, ds impts directs. A l'heure actuelle en effet, deux sys-
tmes sont en vigueur cte a cte: celui de la loi sur les impts
directs de 1927, et une partie d'.un systme nouveau.

Il n'est pas ncessaire d'indiquer ici aux lecteurs quels sont les

impts en vigueur maintenant en Tchcoslovaquie. On-peut lire

a dans l'article du Dr. Eberl, publi dans ce mme numro du

Bulletin.

JUDR. LADISLAW SVATUsKA et JUDR. JIR ZIMAK: PUriicka

prdv dokumentace (Manuel de la documentation juridiqe). Ibid.,
1949.

Cet ouvrage comprendl'laborationd'une classificationdcimale

spciale de l'ordre juridique tchcoslovaque, parce que la classi-
fication dcimale internationale ne satisfait pas aux exigences de
la documentattion juridique tchcoslovaque. A la fois, on a cr

un Centre de documentation juridique prs la Ministre de l'Uni-
ficatidn des Lois, Prague. Le lecteur intresspourra obtenir tous

les renseignementssur ce Centre et sur la classification,du Ministre
de l'Unification des Lois Prague.

v.H.
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IVIV
THETHESIGNIFICANCE OPOF THETHETREATYTREATYTOTOAVOID

DOUBLE SUCCESSION DUTIES BETWEENBETWEENGREATGREAT
BRITAIN ANDANDTHETHENETHERLANDSNETHERLANDS

by
' H. SCHUTTEVAR

' I. General lurrort ofofthe treatytreatyf

According to tlie preamble, the treaty originates from the wish,
,

ofofboth partiespartiesto avoidvooiddouble succession duties.

Such double taxation cancanarise from the fact that the Nether-

lands andandBritish taxes ininthis branch do notnotstart from the samesame

principles.
In the Netherlands ininthis casecasearearelevied according to the Suc-

cession Duty Act (Act ofof1859 asasamended):
i. successionucccessionduty from the valueaaueeofofeverything inherited oror

acqufred out ofofthe estate ofofaaresident because ofofhis death.

2. mutation duty upon the value ofofallallimmovable property
situated within the country, obtained by inheritance ororlegacy (or(rr
bygift,but this is notnotof importanceforthissubject)ofanonresident.a

Apart from this there isisaagiftgifttax levied upon gifts aridandeveryevery
other voluntary disposition by aa resident; sosohere ititconcernsconcerns

donations inter vivos; ininthis connection ititought to be remem-remem¬

bered that according to special provisions ofofthe Succession Duty
Act there is aapossibiliity that suchlike gifts arearenotnottaxed withwith

giftgifttax, but withwithsuccession duty.
Both levies mentioned under Ixandand 2arearecoveredovereedininthis treaty;

the preamble (and(andalso art. I, subsection 2)2)provesprovesthis; the text ofof
article I, subsection I, ofofthe treaty might have been clearer ininthis

xespect. 1)
From British side the treaty coverscoversthe estate duty levied inin

England, Wales andandScotland; for Ireland comparecompare
article VII.

concerns
-

as mayHere ititconcerns the tax which as ititmay be expressed in general,
' 1)')Under the presentpresentSuccession Duty Act the questionquestionisisnotnotofofpracticalpractical

.importance; thisthiscouldcouldbecome otherwise inincasecasethe mutation duty isisex-ex¬

ended to other property than only immovables.only
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but which is possiblynot quite.correct--',is leviedupon the transfer
of the state as such according to the law of succession; in the
British handbooks there' is generally spoken of a mutatibnduty.'

Cosequently the treaty does .not refer to the British succession
duty and legacy duty, both belonging ,to the genus taxes on

acquisitions:

When considering roughly this treaty the attention is drawn
to the fact that it is no more than a rump-treaty. Namely
the provisions concerning credits always met in other treatis,
are missing here. It may be wondered therefore: is there a treaty
for the, avoidance of double taxation in the ral sense of the
word Is it not restricted only to an enumerationof situsrules'
It is not ,hazardousto presume that the summaryform of the treaty
is connectedwith .the provision of Sect. 45 of the Finance (no. 2),
Act 1945, which, in this branch, makes it Only possible to conclude
treaties to avoid double taxation,in case the taxation in the foreign
country ,is of a similar character as the British Estate Duty.
PresumablyfromBritishsidethe line*hasbeentaken that,theNether-
lands succession duty has not a similar character as the estate du-
ty;principallythe

'

Netherlandsdutyhasbeen considered'tobe a tax
on the acquisitionby each of the heirs etc. andwhichdetachesitself
from the estate as such. Seen the total picture the Netherlands
succession duty gives, this conception is understandable, although
Adriani's explanations in different publications show that lso for
the contrar-y concptions arguments are- availible.

Thepresenttreatycomesto this, tht the possibilityof avoidance
of double-taxation is only sofar created as in the situs rules the
inhereitd property items are imputed to the. country where the

. deceased.hadhis last domicile, and that apart from this the method
of relief by credits has not .been used.

II. -The Netherlands Succession Duty 1).
It may be useful to give a rough picture,of this tax. I presume in.

) In this article no reference is made to the contents of a draft-law-
presented in the summer of 1948 containing a technical revision of the
SuccessionDuty Act. The preliminaryreport of the Second Ohamberon this
draft did not yet appear.
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the article from British side this will be done where it concerns the
Estate Duty.

While art. I of the Succession Duty Act defines roughly the levy
in the way mentioned above, furtheron the law lays the stress on

the fact that duty is due on what is acquired by each of the heirs
under the law of succession (under various legal fictions also
several not successional acquisitions e.g. life insurance are taxed).
This involves that for the levy it is not decisiv what the deceased's
net property was on the day of his death (assets and liabilities),
but that. those items should be taxed which pass over to each heir

# or legatee under the law of succession. That this difference is of

importancecatches.the eye, when one thinks of the case in which
the deceased has bequeathedsuch an amount of legacies that thi's
amount exceeds the net balance of the estate of which possession
is taken. In case the legacies also exceed the assets of the estate,
the Administrationconfines, on disputablegrounds, the levy of tax

upon the amount of the assets of the estate.
It does not matter, where the goods are situated and what their

juridicalcharacter is; nevertheless- as isassumedon good grounds
r a property value has to belong to the objects in the sense of
art. 555 Code of Civil Law (goods and rights which can be object
of ownership) for beingtaxable. The goodwillof a business does,
from this'point of view, not fall within the scope of this levy. For
the computation of duty all the. debts of the deceased existing on

the day.of his death and also the funeral expenses and the expen-
ses of religious services up to a certain limit are allowed to be
deducted.

In general the Valuation of the property items left behind has
to take place according to the market-value; for some categories
,(f.i. unlisted securities) the money value is the standard. For the
valuation of usufruct and life annuities tables inserted in the law

apply.
The succession duty due is progressive and as to each successor

depends on the amount of the acquisition-andthe degree of relation-

ship between him and the deceased. The rate moves between 3 and
54. Before the computation of the duty can take place the exemp-
tions in force in certaincircumstanceshave to be taken into account.

As appears from the above, the characteror situation of the pro-
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perty left is ofofnonoimportance (different from the mutationduty): :

rules ofofsituationare sosofar unknowninnnthe Netherlandswith regard
o this branch.

The last domicile ofofthe deceased is ononthe contrary ofofdecisive

significance. The law mentions resident,but it means according
to article 22everyonewho hadhis last woonplaatss(placeof living)
within the Kingdom in Europee.And woonplaatss is meantmeantto be,
- according to -the Administration, jurisprudence andandnearly allall

authors, exceptxcepptAdriani - the domicileeinnnthe sensesenseofofcivil law,
consequently notnotthe residence judged according to tlie circum-

stances asasin manymanynewnewtax laws. So the question maymaybe asked:

Do notnotthe circumstancesplay aapart too for the domicileaccording
to civil law

Yes, they certainlydo; andandsosothe questionprincipallyarises only
when it concernsestates ofofpersonswho, aacordingto civil law, have

aa'sosocalled dependent domicile; consequently aaminormiorrresiding
outside the Netherlands,but .whose parents ororguardian live within

theNetherlands,is supposedto havehis domicileinnnthe Netherlands.

IIhave the impression that.the British views assume obtainingoror

loss ofofdomicile less soonsoonthan accordingto the Dutch pointoonntofofview.

So it maymayoccur that ananEnglishman living innnthe Netherlands for

somesomeyears will be considered as being domiciled ininthis country,-
while, according to British views he kept his domicile innn Great

Britain. On the other hand it would be possible that aaperson

departed to England, who lived innn the Netherlands before, will

after somesometime nonomore be considered asasbeing domiciled innnthe

Netherlands, while nevertheless he did notnotyet obtain the British

domicile according to the British view. That this causes inequality
when it concerns the levy ofofestate taxes innnboth countries is self-

evident.The treaty does notnotcontainparticularprovisions (compare
art. III, I) innnthis case.

In the meantime oneonehas to take into accountccounntthe arrangement
ofofart. 33ofofthe SuccessionDuty Act, serving to oppose tax evasion,
atatleast to destroy the consequences ofofsuchucchevasion as far as these

consequences would be prejudicial for the Netherlands treasury.
Art. 33decides, asasfar asasofofimportancehere:

AANetherlandscitizen who has been domiciledwithin the King-
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dom and died within ten yearsafterhis departure from the King-
, dom is deemedto be domiciledwithin the Kingdomat the time of
+ his death,unless it appearsthat on that date he is domiciledwithin

Indonesia, Surinam or the Netherlands Antilles.
In case this article should be applicable the last domicile of

the deceased within the Kingdom is deemed to be his domicile
at the time of his death.

Consequently these provisions mean if e.g. A is domiciled in
the Netherlands, takes up his residence in another country and

' dies within ten years after his departure (while he still'has his

Netherlands-nationality),that all his property will be subject to

tax. In case howeverthe country in whichhe had his actualdomicile
on the day of his decease should also tax his estate, this amount
is allwed to be deducted from the Netherlands duty, as far as the

duty levied in the foreign country shouldnot have been due in case

the deceased should have hadhis domicile in the Netherlandsonly
on the day of his death. Should the foreign country e.g. have
been Great Britain this means that is due in the Netherlands:
succession duty on the whole estate, and in Great Britain: estate

duty on the whole estate (except immvableproperty outside Great

Britain). And that from the Netherlandssuccessionduty the estate

duty is deducted,as far as this is not due on accountof the situs of
the estate in Great Britain. Financially the iegal arrangement
gives the same result for the heirs as in case the deceased should

really have had his domicile in the Netherlands.

III. Principalpossibilitiesof double levy according to the legislation
in force

These are inserted.already in the preceding exposition. Here it

mainly concerns cases of the last domicile in the Netherlands and -

situsof the propertyin GreatBritain.Apart from this, cases ofdouble
domicile have to be considered. Also cases of so called British
settlements,which I presume will be discussed in the British part.
Finally attention has to be paid to cases of coincidence of estate

duty and the Netherlands gift tax, (this is not within the scope of
the treaty), e.g.: A person living in the Netherlands,grants, within

5 years precedinghis death, propertysituatedwithin Great Britain;
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at his death, l'presume, estate duty is due in Great Britain; on

account of the gift, gift tax has been levied in the Netherlands.
In case the gift had taken place 180 days preceding the death, gift
tax would not have been levied, but succession duty and conse-

quently this situation would have been brought within the scope
of the treaty.

IY..Operationof the Treaty
It is no use, gettingahead on what willbe the result of the applic-

ation of the treaty by the tax authorities of both countries, to try
to solve all sorts of casuistry. Instead of that it may suffice to give
a condensed and rough outline in view of the principal articles of
the treaty.

Under I in this article attention has been drawn to the fact that
the main point of this treaty lies in the formation of a number
of situs rules. On this account the following can be remarked: .

The question, when a property item is supposed to be situated
on British territory, is incompletelysolved in the British legislation.
Under the influencehoweverof authorsand jurisprudencea number
of situs rules have become a fixed standard for the application of
the law.

E.g. debts are supposed to be situated in the place of residence
of the debtor; tangiblepersonalproperty (bearer-securitiesincluded)
in the place where they are actuallysituated. For shares in limited

liability companies a number of rules are in force, of which the

purport is, to consider as decisive the place wlere the sharehol-

ders-register is to be found or whre otherwisethe transferof shares
is damed to take place.

Thepurportof the draftedtreaty is to confine as much as possible
the possibilityof the genesis of double successionduty by replacing
the British situs rules by the rules inserted in ArticleIII subsection
2. According to letter c of that provision, debts (bonds and bank
balances included) are ,deemed to be situated there .where the
deceased had his last domicile; the same counts for clims on

payments under agreement of life insurance (letter e). Shares
in limited liability companies etc. will be considered, irrespective
the question where the exhibits are actually situated or where
transfer has to take place, to be situated in the place where (or
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according to the laws of which) the company has been founded.
Consequently in case a person, domiciled within the Netherlands
dies, only shares in Britishcompanieswill be subject to estate duty,
under the effect of the treaty.

Naturallyfor immovablesthe rule remains in force that for taxing
purposes they are supposed to be situated there, where they are

actually located (letter a). Also for movable tangible property the
place of actual situation remains decisive. (letter b). For the other
categories of property lements, which are practically of less im¬

' portance, see the remaining subsections of mentioned provision;
in classification and wording connection is apparentlysought with
treaties Great Britain concluded with the United States, Canada
and South Africa.

According to an alteration of the Estate Duty legislation which
came into effect in April 1946, in future estates (or the part of it
situated on British territory in case the deceased died domiciled
somewhere else) are free of estate duty, in case the value of it does
not exceed an amount of £ 2000. Consequently this rule, seen in
connection with the provisions of the treaty, brings a decrease of
the burden of estate duty on Netherlands investments, in Great
Britain.
The first subsection of article IV provides, that the deduction of
debts or charges of the estate has to take place in accordanceto the

prescriptions in the fiscal legislation of the countrywhere the levy
takes place.

The second subsection is of importance for the effect of the pro-
gression. In case Great Britain levies estate duty upon a part of
an estate situated on British territory of a person who died domi-

; ciled in the Netherlands, for the application of the rate (and con-

1 sequently also for the exemption of £ 2000 meant before) of estate

duty only the British property has to be taken into account. Con-

sequently for the reverse situation with regard to the Netherlands
the same counts, but even without the treaty regulation the.result
wouldhave been the same, as the mutationduty in the Netherlands
is levied according to a fixed percentage of 6 %.

For the Netherlands,sub-divisiona of the aforementionedsubsec-
tion contains a useful exception.to the aforementionedprinciple for
the cases in which the Netherlandsaccordingto art. 3 of the Suc-

369



International Fiscal Law IV D roit Fiscal International

cession.Duty Act- levies successiondutyuponthe whole estate of
a Dutch citizen who dies domiciledsomewhereelse within lO years
after, he had left the Netherlands..The computation of succession.

dutyin respect of this decease isallowed (as if there was no treaty) t
E

to take place by taking into account .the acquisitions out of the

whole estat.. Subsection b (like the final clause of Art. III). refers
to the inheritance of property according to the so called British

settlements. When a testator domiciled in the Netherlands leaves

propertyon British territory and also property situated elsewhere
outside that territory passing over according to suchlike-

,

settlement, that property will also be taken into account when

computing the Estate Duty.

V. Conclusion

-- It may appear from the given review that :the treaty, seen the

limitation of its plan, does not work out complete elimination of

double taxation in this 'branch,-butneverthelesswillbe able to have

a- seful effect because of the application of the situs-rules.

Dans le Volume IV de notre Bulletin (anne i950): nous

commenceronsla publicati6n d'une srie d'articles traitant

du problme .du calcul des bnfices imposables. Ces articles

seront crits par des experts d'un grand nombre de pays,
et .nous avons l'.intention de publieraprsun rsum synth-
tique donnantune comparaisondesdiffrentssystmesfiscaux.
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l THE EFFECT ON BRITISH ESTATE DUTY OF THE
DOUBLE TAXATION AGREEMENT BETWEEN

C GREAT BRITAIN AND THE NETHERLANDS

by '

REGINALD K. Johns.

A Double TaxationAgreement,relatingto DeathDuties,between

Great Britainandthe Netherlandswas signed on I5th October1948,
but has not yet been ratified. The Agreement of course cannot

come into operation until ratification has been effected. This ar-

ticle is concerned with the effect on British Estate Duty of the

Draft:-Agreement, assuming that it is in due course ratified in

its'present form.

I. GENERALSCOPE OF THE DRAFT AGREEMENT

Duties leviable on death are of two main types, viz:
.

(1) Mutation duties, imposed on the passing of property on

death; and (2) Acquisition duties,
-

imposed on the acquisition of
0

property on death. ,

In Great Britain there were until recently imposed:
(I) Estate Duty, a mutation duty of which brief particulars

are given at IIn below. The rates of duty depend solely on the value
of the property passing on the death.

' (2)1 '/LegacyDuty and SuccessionDuty, two complementary
acquisition duties, one or other of which, (but not both in respect
of the same acquisition)may be payable in additionto EstateDuty.
The.rates of these duties depend solely on the relationship of the

beneficiary to the deceased.

By the British Firiance Act, 1949, the Legacy and Succession-
Duties are abolished as respects deaths, or claims for duty other-
wise arising, on or after 3oth July, 1949. The Estate Duty remains
in force, the rates of this duty being increased on estates over

£ I7.500 in value. ...

In the Netherlands there is imposed:
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(I) SuccessionDuty, an acquisition duty charged on the value
of property, real and personal, regardless of its situs, received by
an individualor corporationout 'of the estate of a deceasedwho was

resident in the Netherlands;
(2) A special inheritancetax or mutation duty, charged on the

value of real property situate in the Netherlands received by a

person from a deceased who was not resident there:
There is also a Gift tax in the Netherlands, charged, on similar

principlesto those of the SuccessionDuty, in respect of dispositions
inter vivos.

The Double Taxation Agreement, when ratified, is to operate
where the deceased died on or after Ist July 1948. It gives relief
from dual liability to (I) British Estate Duty and (2) Dutch Suc-
cession Duty. The other duties are notaffected.The term British.

refers to Great Britain, i.e. England, Wales and Scotland. Northern
Ireland and The Republic of Ireland levy their own Estate, Legacy
and Succession Duties. The Agreement is to apply separately to
the Northern Irish Estate Duty, which is levied in similar terms

to BritishEstateDuty. It doesnot applyto The Republicof Ireland.
The Agreement differs from the Double Taxation Agreements

previouslyenteredinto by Great Britain in givingrelief fromEstate

Duty in respect of a foreign acquisition duty. The previous Agree-
ments, i.e. those with the U.S.A., Canada and South Africa relate

solely to the mutation duties of the respectivecountries,acquisition.,
duties being ignored. The British and Dutch mutation duties

however, do not overlap, as the British Estate Duty does not
extend to Dutch real property.

In consequence of this difference, the new Agreement, though
modelled on the previous Agreements, is more limited in its scope.
This is shownby the followingcomparisonwith the British-U.S.A.

Agreement:
The most frequent cause of double death duty taxation is con-

flict between the situs of the property and the domicil of.the de-
ceased as grounds of li.ability. To meet this, the BritishU.S.A.

Agreement provides a comprehensiveand twofold scheme of relief
between the two countries by (i) setting out a code of situs rules,
including two abnormal rules under which certain types of pro-
perty are treated as notionally situate where' the deceased was
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domicilled, thus eliiminating the claim for duty by the country of
the normal ssituss; and (ii) prroviiding tthatt, where (i) does not elimin-

ate doublle dutties, the counttry cllaiming by reason ofof domicil isis

1 to give a credit againsst its dutty for the dutty payablle in the counttrry
cllaiming by reason ofof situs. The British-NettherllandsAgreement
adoptts metthod (i)(i) but not method (ii), i.e. there isisno provision forfor
credits and the only relief whiich it gives isisby applying artificial

situs rules to certain limited classes of property.

' II. IMPOSITION OF BRITISH ESTATE DUTY
t

The ffolllowing broad outline of the Estate Dutty isis ssubject toto

detailed modifications.

By Sectiion I of the Finance Act, 1894, Estate Dutty isis iimposed
on all property, real or personall, settled or not settlled, which passes
on the death of a deceasedperson; andthe charge for duty isisextend-

ed, by Section 2. (I)(1) ofof the Act and by ssubssequent ssttatuttess, toto

properrtty, the subject of various ttypes of dissposition, which isisdeem-

ed to be includedin the propertywhich so passes. Broadlyspeaking,
the dutty isischarged on (I)(x) tthe deceased's freefreeesstate, i.e. the pro-

perrtty which he owned; (2)(2) prroperrtty ofof which he was otherwisse

competentto dispose- iincluding interests in expectancy, on which

duty may be paiid either iimmediiately or when the interest falllls
into possessiion; (3) settled property passssing on, arid interests

ceassing on, his deatth; (4) giftts made by him eitther within 5 years
ofof his deatth oror with tthe reservation of a benefit or iintteresstt; (5)
joint prropeerrtty, totothe extent ofofhis beneficial intteresstt; (6) insurance

policiies and annuities and otther interests proviided by him and

ariising on hiis death; and (7) certain property transferred to Com-

paniies. The chargingprovisiionsare highlly compllexand are designed
totoprrevent avoidance of the duty.

Wheresettledproperttypasssses on the successivedeathsof perssons

having limited interests only (e.g.., lifelifeinterests) the duty isischarged
on the capital value of the propertty on each death.

There are various expresss exemptions and alllowances. Amongst
these are exemption for: (i)(i) Property passing by reason onlly of
a bona fiide purchase; (ii) Property in whiich the deceased''s interest

failed before it became on interest in possessiion; (iii) Settled pro-

pertypassssing on the deatth ofofa sspousse whichbore dutty on the prior
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death of the other spouse; (iv) Certain British Government se-

curities, issued in wartime, if held at the death by a personneither
domiciled nor ordinarily resident in the United Kingdom. The
allowances include, under reciprocal arrangements, credits against
the duty for duties paid in Northern Ireland,, the Republic of
Ireland and certain British possessions in respect of property
situate in those territories;.and,under the DoubleTaxationAgreem-
ents, for duties paid in the U.S.A., Canada and South Africa in

respect of property situate there. Duty paid in other foreign
countries-including the Netherlands-in respect of property si-
tuate in such countries is deductible against the value of the pro-
perty for duty purposes (Section 7 (4) of the Finance Act, 1894):
this is not affected by the new Agreement.

Property is valued at its open market value at the date of deth.
Allowance is made for debts and funeral expenses; but debts due
to persons resident outside Great Britain must'be treated as pri-
marily payable out of the deceased's foreign property.

The rate of duty depends solely on the aggregate value of all
the property passing, and is independent of the relationship of the
successor to the deceased. Certain property is, however, excepted
from aggregation and the rate of duty on such property is fixed
by reference.to its separate value. As regards deaths on or aftr
30th July 1949, the rate of duty is nil where the aggregable value
does not exceed £ 2.000. For the range £-2.000 to £ 3.000 the rate
is f. %; for estates over £ 1.000.000 it is 80%; there are 22 inter-
mediate stages. Lowerrates are applicableto agriculturalproperty.
A gradual transition from one rate to- another is provided by

at the points where the rates change.marginal relief

,
The territorial scope of. the duty is as follows:

(A) The duty is levied on. all property situate in Great Britain,
whether movable or_immovable, real or personal, passing on the
death of any person. It does not matter (i) where the deceased was

domiciled, or (ii) where'the beneficiaries are domiciled.

(B) Immovableproperty (not subject to a trust for sale), includ-
ing leasehold property, situate outside Great Britain is not liable
to duty;

(C) Movable proprty (including, in certain circumstances, im-
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movabie-propertysubject to a trust for sale) situate outside Great
Britain is liable to duty, in the case of free estate-, if the deceased
was domiciled ,in Great Britain at his death, but not otherwise.

f4 As regards such property other than free estate, the tests of lia-

bility are complex: the main test in. the case of settled property
is whether the proper law of ,the settlement (ie. the law which
the parties ,to it are presumed to have intended should govern it)
is British. - .

In British law, a person's domicil is, briefly, the place of his

permanent residence- not necessarily where he is actually living
at the death. Every person at birth has a domicil of origin,
viz. the domicilof his or her father (or, in the case of an illegitimate
child, of the mother). This domicil is retained until he or she (not
being a minor) acquires a different domicil of choice by taking
up residence in another country with the intention of residing
there permanently. If a domicil of choice is lost without another

being acquired, the domicil of origin revives. A minor's domicil

changes with that of his parent. A married woman has the do¬

micil of her husband.

The conceptionof residenceor domicil in Dutch law appears
to have much in common with that of domicil in British law;
but a domicil of origin is less easily displacedby a domicilf choice
in British than in Dutch law.

As to the situs of property in British law, see IV below.

III. EXTENT OF DOUBLE TAXATION

Subject to the provisions of the Agreement, dual liability to

British- Estate Duty and the Dutch Succession Duty occurs:
1 (1) Where the deceased was domiciled (resident) in the Nether-

lands and left property (real or personal) in Great Britain. B.oth
'

countries charge duty on the British property.
(2) Where the deceasedwas resident in the Netherlandsby-Dutch

law but domiciled in Great Britain by British lw. In' such cases,
which are likely to be rare, both countries charge on (i) real and

personal property in Great Britain and (ii) personal property out-

side Great 'Britain (whether in the Netherlands or elsewhere).
The duties are similarly charged where the deceased has a Bri-

tish domicil (by both British and Dutch law) but, having left the
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Netherlands for less than 10 years and being still a, Dutch citizen,
is deemed under Art. 3 of the Dutch Succession Duty Act to have
a notional Dutch domicil for SuccessionDuty purposes. But Art. 3

- provides in these circumstancesfor allowanceagainst the Succession
Duty in respect of any British duty which would not have been

charged had the deceased's real domicil been in the Netherlands,
i.e. for Estate Duty on the assets outside Great Britain (and also
for any British Legacy or Succession Duty chargeable on any of
the assets- such duties being charged by reason of the deceased's
British domicil).

(3) Where the deceased was domiciled in the Netherlands and
was the creator of a British inter vivos Settlement under which

property passes on his death. Here Great Britain charges duty on

all the settledproperty,otherthan Dutchimmovableproperty; and
in certain circumstances Succession Duty may also be chargeable
under Article II of the Dutch Succession Duty Act.

The main overlap arises from the conflict between British situs
and Dutch domicil in case (I).

IV. EFFECT OF THE DOUBLE TAXATION AGREEMENT
ON ESTATE DUTY

The following account of t-he draft Agreement is subject to any
modification which may be necessary when practice becomes es-

tablished by the Revenue authorities of the two countries.
Under Article III .(1). of the Agreement each country,is to deter-

mine the deceased's domicil according to its own law.
Article IV of the Agreement in effect affirms both the ordinary

British law and the ordinary Dutch law as.regards the imposition
of their duties (including the allowance to be made for dbts),
subject to the situs changes made by Article III (2) (see below). As

regardsEstateDuty, it isprovidedthat duty is not to be charged on

property situate outside Great Britain if the deceased was do-
miciled in the Netherlands and not domiciled in Great Britain,
except where the property passes under a disposition,governed by
British law. This affirms the ordinary charging principle; the ex-

,

ception preserves the liability to duty of settled property under a

British Settlement. -

Articles. III (I) and (I,V) thus do, not prevent or relieve .the
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overlap between the British and Dutch duties.
.

Article III (2) of the Agreement the operative clause- sets

' out a code of eleven rules for determining the situs of various
classes of property, to be applied by both countries where the

deceased was domiciled in either. Its effects are as follows:

(1) Abnormal rules fixing situs by reference to domicil

Rules (c) and (e) of Art. III (2) provide that the situs of debts

(secured or unsecured), including securities issued by any govern-
.

ment, municipality, or public authority, deb'entures and debenture

stock, and monies payable under insurance policies, are to be
deemed situate where the deceased was domiciled.

These rules differ from the normal British law of situs, under

which (i) debts under seal (specialty debts), including policies
under seal, are situate where the document is physically located:

(ii) other debts, including policies, are situate where the debtor is

resident; and (iii) government, etc., securities and debentures and

debenture stocks are situate where the security is registered, or, if

in bearer form, where the certificates are physically located.

(a) Netherlands domicil. The effect of rules (c) and (e) in the nor-

mal case of overlap, i.e. where the deceased was domiciled in the
Netherlands and left property in Great Britain, is that property
of the above types which under normalBritishlaw wouldbe situate
in Great Britain e.g., British government securities registered
in London, accounts at British banks, mortgages on British land

(the mortgage deeds being in Great Britain) - will be deemed
situate in the Netherlandsand Estate Duty willnot be chargeable.

* The Dutch duty,-being independent of situs, is unaffected.

(b) British domicil. Where the deceased was domiciled in Great

Britain, the rules have no effect, since the Netherlands does not

charge duty and the Estate Duty is payable irrespective of situs.
4

(c) Double domicil. If the deceasedwas domiciled in Great Britain

by British law and in the Netherlands by Dutch law, property of

the above types will be deemed situate both in Great Britain and

in the Netherlands;but this has no effect on double taxation, since

each country claims duty by reason of domicil irrespectiveof situs.
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(2) Other abnormal rules

The remaining rules of Art. III differ in certain respects .from the
normal British law of situs. In particular, under rule (d),shares
or stock in companies (includingshares or stock held by nominees),
are to be deemed situate where the company was incorporated.
UndernormalBritishlawsharesandstockare situatewheretheyare

registered-,or, if in bearer form, where the share or stock certificates
are actualy found at the death. Very often, of course, the situs

, under the Agreement will be the same as. under the ordinary law;
but it will sometimes be different, and the effect of the Agreement
is then arbitrary: it may prevent double taxation as at (I) above
but it may, on the other hand, cause double taxation which would
not otherwise arise.

For example, the deceased was domiciled in the Netherlandsand
owned (a) bearer shares in a Dutch company, the certificates ac-

tually being in England and (b) bearer shares in a English com-

pany, the certificates actually being in the Netherlands; the A-
greement changes the situs of the shares at (a) from England to
th Netherlandsand the situs of the shares at (b) from the Nether-
lands to England. Estate Duty on (a) is no longer chargeable and
double taxation,is prevented; but a new liability to Estate Duty
is imposed on (b), with resultant double taxation which would
not otherwise occur. There is no relief from this.

Rule (b) fixes the situs of (inter alia) negotiablebills of exchange
and promissorynotes at the place where the instrument is actually
situate at the death. This accords with the normal British law but

prevents the money due under such an instrument being regarded
as a distinct asset situate where the debtor is resident. Thus if
the debtor is resident in Great Britainbut the instrumentelsewhere,
liability to Estate Duty may be eliminated. '

Rule (g) fixs the situs of goodwillat the place where the business
etc. was carried on. The normal British law fixes the situs at the

principal place of .business. The new rule might possibly cause a

new liabilitytoEstateDuty in respect of the goodwillof.the British
branch of a foreign business.

(3) Normal rules

Except as indicated above, the rules set out by Art. III (2)
378 ,
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conform, broadly speaking, with the normal British law of situs,
,

and may be referred to as in 'effect a codificationof it. There is
no relief from double duties in respect of the classes of property
to which these normal rules apply.

(4) Property outside Art. III (2)
Although Art. III (2) specifies situs rules for most types of pro-

perty, there are one or two exceptions, e.g. shares in partnerships,
for which no rule is given. It is provided that the situs of such

property is to be fixed by the law of the country in which the
deceased was not domiciled so that, if the deceased was domiciled
in Holland, the situs will be ascertained under normal British law
and the Agreement will have no effect.

(5) Deceased domiciled in neither country
If the deceased was domiciled in neither country, Art. III (2)

does not apply. In such circumstances Dutch Succession Duty is
not charged and there is no double taxation.

(6) Notional :Dutch domicil: actual domicil in neither country or'
in Great Britain

If, however, the deceased, though actually domiciled in neither

country, had a notional Dutch domicil under the 1o-years
rule mentioned above, and left British property, both countries

charge duty on that property. It is thought that Art. III (2) of
the Agreementwillnot apply by reason solely of such a notional
domicil; if this view be correct, there is no relief under the Agree-
ment. But, as a result of the Agreement, allowance against the
Dutch duty, under Art. 3 of the Succession Duty Act, would pre-
sumably have to be made for the Estate Duty on any of the pro-
pertywhich, hadthe deceased'sreal domicilbeen in the Netherlands,
would have had its situs shifted,out of Great Britain by Art. III (2)
of the Agreement so that Estate Duty would not have been char-

geable on it.
The allowanceunder Art. 3 would be similarlyaffectedwhere the

deceased's actual domicil (by both British and Dutch law) was

British and he had a notional Dutch domicil under the lo-years
rule.
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(7) Proviso to Art. III .(2): Non-British Settlements

It is provided that Art. IIl (2) shall not apply to the duty im-
posed by either country on property situate in its territory and
passing Tinder a disposition not governed by its law unless (by
reason of its application or otherwise), the other country imposes
duty on it, or would but for some specific exemption, impose duty
on it.

,

This preserves the claim for Estate Duty on Britishassets passing
under foreign.Settlements in sch circumstances tbat Dutch Suc-.
cession Duty is,not chargeable. For examplethe deceased (X), was

domiciled in the Netherlands and during his lifetime granted pro-
perty, including British debenture stocks registered in London,
to another person (Y)abgolutely, but himself retained an usu-

fructuary''interest; this transaction would attract an- immediate '

Gift Tax in the Netherlands in respect of.Y's interest, but no Suc¬
cession Duty would be payable n X's death except-in certain
cases where Article II of the SuccessionDuty Act applies (in which
event the Gift Tax previously paid would be credited against the
Succession Duty). British Estate Duty therefore remains payable
on X's death, in respect of the British debentures, Art. Ill (2) (c}

-

of the Agreement - which vould have shifted the situs of the
debentures to the Netherlands and so freed them from duty
being rendered inoperative by th proviso.

On the other hand, had X by his wilt bequeathed an usufruc-.
tuary interest in the debentures to Y (also domiciled in the Nether-

o

lands) and the bare dominium to Z, Succession Duty would have
been payable on the death of X in respect both of Y's usufruct
and Z's bare dominium; and, although no further SucCession Duty
would be payable on the death of Y, Art. III (2) (c) would, it is
thought, prevent Estate Duty being charged on the deaths of
both X and Y. ' '

-,-

But- if, in this latter example, Y had been domiciled,in Great
Britain, th situs of the debentureson his death^wouldbe governed:
by his domicil, i.e. they would be deemed situate in Great Britain.
and EstateDutywouldbepayableonhisdeath (thoughnt on X's)..
(8) British Settlements

Propertypassing on the death of anyperson (whereverdomiciled),
380
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under a British Settlement, other than immovable property out-
side Great Britain, is chargeable with Estate Duty irrespective
of its situs, and the_Agreement therefore has no effect on such

property.
V. CONCLUSION

It will be seen that:

(I) The relief to be given by the Agreement applies only to
, certain classes of property, but these .are, perhaps, the types. of

British property most likely to be owned by Dutchmen and so

liable to double duties.

(2) As the Dutch duty doesnot depend on situs, the relief is
unilateral, i.e. it is given by Great Britain only. But it is only fair
to add that this is due to the narrower initial scope of the Dutch
duty. B

,

d'

ERRATUM

We regret that in Mr. Koch's.article on the Anglo-Swedish double taxation convention there is
mistake on page 267. The text has two references to a footnote 1) instead of .references-to footnote1)
and footnote 2). There is only one footnote*1) while the second footnote is at the foot of page 268
without any referende io it. This second footnote should- have, been printed at the foot of page 267
s footnotea2).
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LA RECENTE CONVENTION
FRANCO-TCHECOSLOVAQUETENDANT A EVITER

CERTAINES DOUBLES IMPOSITIONS

par
-

PIERRE BAUDOUIN-BUGNET
Avocat la Cour de Paris

Prsident du Comit des Socits de la Chambre de
Commerce Ihternationale.

. I

Au Journal Officiel de la Rpublique'Franaise du 25 Fvrier

1949, est parue une Loi no. 49.246 du 24 Fvrier 1949 portant
approbationde la conventionsigne.le 6 Aot I948 entre la Ffane
et la Tchcoslovaquie et tendant viter les doubles impositions,

susceptibles de rsulter de l'application des impts sur la fortune
,

, ou sur l'accroissement de fortune tablis en France et en Tchco-.

slovaquie.
L'objet de l'accord est assez restreint.
Contrairement- diverses conventions destines viter dans de

nombreux domaines les superpositions d'impts possibles et dont
nous avons vu l'exemple le plus rcent et le plus complet dans
l'intervention de la convention franco-sarroise, l nouveau texte

sign le 6 Aout 1948 entre la France et la Tchcoslovaquie n'a

qu'une porte fort limite.
Il procde du dsir d'viter dans toute la mesure du possible de

soumettre les mmes biens urie double taxation susceptible de

rsulter, en France, de l'application de l'Ordonnance du 15 Aot
J 1945 instituant l'impt de Solidarit Nationale, et en Tchcoslo-

vaquie, de la Loi du 15 Mai 1946, tablissant des impts sur la
fortune et sur l'acroissementde fortune.

Aussi, et pour eh apprcier la porte, apparait-il indispensable
de rsumer tout d'abord les principes sur lesquels repose l'Ordon-
nance franaise.

II
= . ,

L'coomie du document du 15 Aout. 1945 comporte:
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D'une part, l taxation des personnes physiques vivantes la
date du 4 Juin 1945;

. -D'autre part, l'imposition au nom des hritiers, donataires ou

lgataires de l'enrichissement ralis entre le ier Janvier 1940 et

le jour du dcs, par toute personne dcdeentre le Ier Janvier
1949 et le 4 Juin 1945;

Enfin, l'assujetissementde certaines socits et atres personnes
morales un prlvement proportionnelsur leurs biens.

L'ide gnrale est donc de soumettre l'impt d solidarit
, nationale toutes personnes physiques ou morales autres que les

socits ayant leur sige en France, et dont le patrimoinecomprend
des biens qui seraient assujettis en France l'impt de mutation

par dcs s'ils dpendaient de la succession ouverte au 4 Juin 1945
d'une personne ayant mme nationalit et mme domicile. Cet

impt comporte lui-mme deux branches distinctes: l'une, dnom-,
me prlvement sur les patrimoines, vise la valeur nette de
l'ensemble des biens existant la date du 4 Juin 1945; l'atre,
dnomme contributionsur l'enrichissementfrappe les accroisse-
ments dont le patrimoine aiait l'objet entre le ier Janvier 1940 et

'

le 4 Juin 1945.
Le principe de la territorialit de l'impt s'oppose, videmment
la taxation des biens trangers. Mais si ce principe s'appliquesans

aucune restriction aux immeubles situs - l'tranger, il en est*

autrenient pour les biens mobiliers trangers, lesquels en certains
cas se trouvent tenus- en raison de textesspciaux' l'impt de
mutation par dcs en France, t par voie de consquence se

' trouvent atteints pas l'impt de solidarit nationale.
C'est donc en fonction de ces donnes gnrales que la nouvelle

,

convention peut tre apprcie.

III

Conformment la rgle gnralement admise, la conventi6n
dclare que les immeubles, les objetsmobilierscorporelset.les fonds
de commerce(lmentscorporelset incorporels)sont impossunique-
ment dans l'Etat o leg biens ont leur situation ou leur xercice.

Malgr leur caractre incorporel, les fonds de commerce one

d'habitude une assiette dtermine et leur nationalit s'apprcti
en fonctiondu lieu d'exploitation.La convention,tout.ensoulignant
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clairemeent cece principe, ne drroge donc pas iciici au Droit commun.

Mais ililva de soisoiquequepour laladterminationdu caractrecaractremobilieer
ou immobilier des biens, c'estc'estla legislation frranaisse seule qui doit
tre consulte.

Doivent tretreconsidrscommecorninedes fonds de commerceou d'indus-
tetre disstinctts, lesles ssuccurrssales, ffabriques, usines etet attelierss lesles

comptoiirs de vente etet autres lieux fixes d'affaiires ayant un carac-

tretreprroductiif, ainsi que lesles dptts grs par des agentts non auto-

nomes situs dans l'un des deux Etats etet depeendant d'un tablisse-
ment ayant sonsonsige dans l'autre Etat.

Les crances commerciales ainsi que lesles redevances provenant
de la concession de brevetts, licences ou marques de fabrique,
moins que le paiement desdites redevances n'incombe un tablis-
sement ssttable possssed par leletitulaire dans l'autre Etat sese trouvent

assujetties l'impt uniqueemeent dans l'Etat o leleprroprittairre ou

lele crancieer poossssede domicile.
Une excceeption inteerrvieent toutefois l'garrd des crances assor-

tiestiesd'une garantiiehypotthcairequi, de cecefait mmesont dcllares

impossables dans l'Etat de la situation de l'immeuble grev par
1lhypotthque. C'est ainsi que des dettes dont la garantie serrait
constituepar une hypotthquesursurdes immeeublees ttcchccoslovaquees,
dettes dont lala dduction estest d'ailleurs interdite en France en cas

de muttationparrdccs,ne peeuveent non plus trre admises en dduc---
tion de l'impt de solidarit nationale frranais.

D'autre part, ilil estest noter que lesles autres biens incorporeis etet

notamment leslesvaleurs mobiliresne sese trouvent pas libres d'une
double impositiion posssible, chacun des Etats contractants conser-

vant la-a facultt de taxer cesces biens etet valeurs suivant lesles prrincipees
de sasa prroprre lgislation.

Ici, en eeffeet, lele Gouverneement Franais n'a pas jug posssible
d'allerplus loin etetde mettre en oeuvre une solutionqui et consistt

abandonner l'imposition des biens etet valeurs du Paysdu dbiteur
ou de l'inveestissement des ccapittaux, ou rserver cece Pays une

priorit d'imposition ccharrge par l'autre Etat d'imputteer sur son

.prroprre impt l'impttdj peerru dans lele prreemieer Etat.

On ne retrouve donc pas dans la nouvelle convention certaines

formules que l'Associatiion financire etet fiscale connat bien pour
leslesavoir tudiies, etet dont leslesavantagessont viidemment incontes-
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tables.
Dans le cadre des relations franco-tchcoslovaques,l'application

d'une modalit trop gnrale aurait vraisemblablement abouti
une rpartition ingale des sacrifices rciproques.

A cet gard, il n'est pas indiffrent de noter qu'au cours de la
discussion intervenue au sein du Conseil de la Rpublique qui
aprs l'AssembleNationale tait appele connatre de la question,
un membre de ce Conseil a formul quelques rserves l'gard des
mesures d'exception qui, dans certains Pays, notamment d'Europe

' Centrale, ont depuis la fin de la guerre, frapp les intrts franais.
Nos nationaux qui possdaientdns ces Pays des immeubles, des

biens meubles, des crances, les socits qui s'y trouvaient tablies
et qui avaient des exploitations attendent encore des rglements
d'indemnitsqui jusqu'prsentne se sont pas manifestseffective-

'

ment.

Cette circonstance de fait, parait avoir contribu rtrcir le
dveloppement actuel de la convention nouvelle.

* *
*

L'accord franco-tchcoslovaque dfinit le rgime auquel sont
soumises les socits. Celles-ci sont imposes dans l'Etat selon les
lois duquel elles ont t constitues, et d'aprs les rgles qui sont
en vigueur.

Dans l'Etat autre que celui du sige social, elles ne sont pas-
sibles de l'impt de cet autre Etat que sur l'actifqu'ellesy possdent
les stipulations concernant les personnes physiques et autres per-
sonnes morales leur tant, cet gard, en tous points applicables.
Ce qui signifie qu'une socit tchcoslovaquene pourra tre taxe .

l'impt franais que pour les biens qu'elle possde en France ou

qui sont considrs comme frnais. Elle ne pourra d'ailleurs tre
assujettie qu' un prlvementsur le patrimoine, et non une taxe

-

d'enrichissement.
* *

*

:

On peut conclureen. disant que dans toutes les hypothsesprvues
par la conventionc'est la doctrine de la taxation ratione loci qui
est appele intervenir.

Elle est d'une dlimitation assez facile pour viter toute compii--
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cation: elle parat auausurplusurpussconforme uneuneided'quittnatioonale.
Elle neneconstitue d'ailleurs paspasune noouveeaaut; etet lele texte de lala

convention parrait davantage destin viter des quivoques qu'
crercrreerdes forrmuleessneeuvees,cecequi fait qu'een,dfinitiveleslesdisspositions .

adopttees sese rsument sossoiss une forme touttout fait classsiquee etet

n'offrent qu'une'portequuneeporrteeassezassezlimite.
/

IV

L'accccorrdccomporttsenfin une parrtie plus particculirreemeentrelative
.l'assistance rreciprroque qu'eentteendeentseseprrtteerleslesdeux Governe-

ments pour assurerassurerl'exacte peerrcceeption ds imptts qui sese trouvent

viss.
'

v

Tooutefis, leslesmesures prrvuees. cetteette fin, etet sur leesquellees lesles

autoritts comptertes des deux Pays sese sontsont cconcceerttees, n'ont paspas
tt insres l'interieurl'ntteerreeurrmme de lala cconveention, mais ontont sim-

pleemeent fait llobjeet d'cchangees de lettreslettresintervenuesinteerveenueess ialadate du

6 Aot I948 entrentre Quai. d'Orssay etet leleMinisttrre PlniipotItiaiire
etet'Envooy Extraordinaire, Prsideent de lala Dlegation Tchccoslo-
vaque, Paris.

La base des instructions chaanges rrepoosse sur l'intention mani-
festefestepar.cchaccunds deux Gouverneemeenttsde transmettre-l'utrre,
tous lesles rrensseigneemeenttsqu'il dtient ou pourrra sese prroccurreer confor-
mment Aa sasa legisslatiion, etet qui sontsontrelatifs des biens dont l'im-

poositioon appartieent exclusivement cecedernier Gouvernementdans

lesles conditions dfinies parpar l'accord. En particulieer des changes
d'informations jouerontjooueerront l'gardl'garrddesdeess crances commerciales poour
vente de marchandises dont sont titulaires rrciprrqueemeent dans

chaque Pays des peerrssonnees tblies dans l'auttrre, ainsi que sur

l'existence 'dans les tablissements de crdit de ccompttes ouverts

galeemeent rreespeectiveementen'fonctiondedecrancescrancesde mme inatture.
Les indications mutuelles des eux Gouvernements porteront.

galeemeentsursurl'existence-.dans.danssleslesttablissseemeenttssdecrdit dede chaque
Pays, de compttes .ouverts au. nom de personnes rreespeectiveemeent
domicilies enenFrance ououenenTcchccoslovaquie.

Des rreensseigneemeentts de cetcet ordre serontserontenfin susscceptiblees d'in-

, tervenir l'gard des'redevanccees de brrevetts, licceenccees, marrquees de

fabrique, etc.......
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L encore, aucune innovation, mais bien au contrairie la persis-
tace d'une conception contre laquelle d'ailleurs la Chambre de

t
f Commerce internationale a tenu diverses reprises s'lever.

Notamment, le 8 Juin 1948, sononseilavaitpris en lamatireune

position trs nette, en estimant que des accords,d'assistance* dmi-
nistrative ne rpondaient pas aux conditions fiscales actuelles;
qu'ils taient inutiles lorsque-l'administrationtait fficace, qu'ils

, . soulevaient des problmes politiques et financiers dlicats et ext-

rieurs au domaine fiscal; et qu'en dfinitive ils ne facilitaient pas
l'allgement des doubles-impositions.

Cette question, a t de nouveauvoque au congrs de Qubec
,du 13 juin 1949 dont elle constituait un des projets de rsolutions.

Sa discussion a permis de raffirmer le souhait de voir se dve-

lopper de vritables accords bilatraux sur la bse des conveii-

tionstypes publies en 1946 par le Comit Fiscal de la Socit des
Nations.La C.C.I. a soulignque la double.imjpositionetl'assistance
administrative constituaient des problmes absolument distincts
et que rien ne justifiait le lien que l'on essayait de crer arti-
ficiellement extre eux.

.

La modeste convention franco-tchcoslovaqueest bien loin de

l'ampleur des projets de la C.C.I.; elle ne vise au surplus que
l'application de textes fiscaux de circonstance dnt la mise en

oeuvre est fort limite dans le temps.
Souhaitonscependant.quecedocument,pour,imparfaitet icom-

plet qu'-il apparaisse aujourd'hui, constitue l'amorce d'un accord
tltrieur infiniment plus complet.

f
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and A. Wass. Gyldendalske Boghandl Kopenhagen 1949.
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IncomeTaxDoubleTaxationRelief (ProfitsTax) (Republicof Ire-
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Simon's Income Tax. 5 volumes. With table of statutes, table-
of indx, volume of statutes, orders and appendices,, cases, one
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Butterworth & Co (Publishers) Ltd. London, 19481949. (This
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IrAN: English translation of the Iranian Income Tax Law. - I
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MAroC; Le tarif fiscal marocain. Tarif des principaux droits en

' vigueur au Maroc. 2me Edition jour au 15 Aval 1949 par A.
Thrioreau. Fiduciaire marocaine d'Editions .Techniques, -

grope des fiduciaires M. Bernard et J. de Lang, Casablanca,,
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1949. . . .-

NETHERLANDS- Vakstudie: - De Gedistilleerdwet._ AE. E. i

Kluwer, Deventer 1949.
Vakstudie.-De Successiewet.AE.E. Kluwer, Deventer1949.
Nadere mededelingen in zake de aanhangige belastingonderwer-
pen.- (Kamerstukken).
Belastingdruk in Nederland 948. - Centraal Bureau voor de

Statistiek, Uitgeversmij. W. de Haan, Utrecht 1949.
Belastinggids 1949 bij de aangifte voor het Vermogensbelasting-
jaar 1949, Inkomstenbelastingjaar1948. - H. Sijthoff, Leiden,
I949-

-

Overwgingen van de Kamers van Koophandel en Fabrieken
voor Noord-Holland, Zuid-'Holand, Noord-Brabant en Utrecht

. naar aanleiding van de bij Koninkjijke Boodschap van I Juni
jl. ingediende wetsontwerpen inzake Belastinghrziening 1949.

, Wijziging van de Ondernemingsbelastingn de Wet .op de Di-

videndbeperking 1949 kenbaar gemaakt aan de leden van de
Tweede Kamer der Staten Generaal, 's-Gravenhage.
Handleiding bij het' invullen van het aangiftebiljet voor de ver-

mogensheffing ineens voor binnenlandse belastingplichtigen.-
. Den Haag, 1949.
NEW ZEALAND: A guide to New Zealand Income Tax Practice
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(Ioth year of publication). - Charles A. Staples. - Financial
Publications, Wellington, C.I.

PORTUGAL: Boletim da Direcao geral das alfndegas. Ano de 1949
ie trimestre-Imprensa Nacional de Lisboa, 1949.

Suisse: Les Impts de la Suisse: Ire partie: Impts sur le revenu

et sur la fortune. Personnes physiques. Supplment 4, 1949;
IIe partie: Impts sur le rendement et sur le capital. Personnes

, morales.
Ine partie: Impts sur les successions et les donations; Impts'

sur les transferts de proprit; Impts sur la consommation et

sur la dpense.- Verlag fr Recht u. Gesellschaft AG, Basel,
1949-

U.S.A.: The Woodrow Wilson Foundation Annual Report 1948
1949. Woodrow Wilson House 1949.
Proceedings of the Twenty-second annual conference of the
National Tobacco Tax Association 1949. - Federation of Tax

Administrators, Chicago, 1948.
U.N.O. FISCAL CoMmISSION: Questionnaire on the tax treatment

of foreign nationals, assets and transactions: Reply of the
Government of Turkey.
Unter this category we intend to publish a list of articles which have

been published in the periodicals regularly received by the Bureau. These
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I. General Part: A. Fiscal Law; B. Fiscal policy; C. Economic influence; D.
Value; E. Fiscal evasion; F. Collection; G. Miscellaneous.- II. International
Fiscal Law.- III. Comparative Fiscal Law.- IV. Incomeand Profits Taxes.-
V. PropertyTax.--VI.War-Taxes.--VH.DeathDuties.--VIII.TurnoverTaxes.
IX. Stamp Duties and similar Taxes. - X. Customs and Excise.
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articles parus dans les priodiques que nous recevons rgulirement. Les
articles seront rubriqus comme suit:
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de succession.-VIII.Taxes sur le chiffred'affaires.- IX.Droitsdetimbre,droits
d'Enregistrementet taxes y assimiles.-X. Douanes et accises.

I, A. Fiscal Law - Droit Fiscal.

Wetsontwerp belastingherziening I949.- K. Sneep. (Weekblad der Be-
lastingen, no. 3954, P. 283; no. 3955, P. 290, no. 3956, p. 297; no. 3957,
P. 3o5).
Rechtliche Abgrenzung von Gesetz und Durchfhrungsverordnung.-
F. Zitzlaff (Steuer u. Wirtschaft, no. 7/8, p. 550).
Zur Frage der Rckwirkung von Steuergesetzen. F. Zitzlaff (Ibid.,
P. 554).
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Der Zweite Schritt zur deutschen Steuerreform. - C. Fischer (Ibid.,
P. 579)-
Der ,,Allein-Steuer-VorschlagHenry Georges. Ein Beitrag zur organi-
schen Steuerreform. C. Fischer (Ibid., p. 669).
Saarlndische Vermgensteuer, Einheitsbewertungund Grundsteuer. _-

(Deutsche Steuerzeitung, (Schnellpost) nr. 33, I949, P. 263).
Elments d'une thorie de la parafiscalit (suite et fin). J. G. Merigot
(Revue de Science et de Lgislation financires, 1949, no. 3, P 345).
Algunas ideas sobre gravamenes a Utilidades liquidas de operacion.
(Revista Fiscal y Financiera, vol. V, no. 26, p. 28).
Verdeling van de belastingen over de R.I.S. (Federatie) en de Staten
(Negara's).- J. L. H. Vossenaar (Maandblad van Financien, September
I949, P. 190).
Interpretation of Tax Acts.- The Ejusdem Generis Rules. T. J.
Sophian (Taxation no. I152, p. 110).
La riforma tributaria.-P. Ferrerio (Quaderni di studi e notizie, no. 62,
p. 659)..
Belastingstelselsvan Belgie, Nederlanden Luxemburg.-P. J. A. Adriani
(Economisch Statistische Berichten, no. 1688, p. 728).
The trend of taxation. -- S. J. Pears (The Accountant, no. 3904, p. 411;
no. 3906, p. 471).
Steuergerichte und Verwaltungsgerichtsbarkeit. K. Nake (Deutsche
Steuerzeitung, no. 20, p. 382).
Modifications au dcret de rforme fiscale en matire d'impts directs
(Impts et Socits, no. 57).
Zur Rckwirkung von Steuergesetzen.- F. Heilbronn (Steuer u. Wirt-
schaft, no. IO, p. 834).
Belastingrecht, Recht of Economie.- P. J. A. Adriani (afscheidscollege)
(Weekblad voor Privaatrecht, Notarisambt en Registratie, no. 4I09).
Tax and monetary reform in occupied Germany. W. W. Heller (Na-
tional Tax Journal vol. II, no. 3, P. 215).

I, B. Fiscal Policy - Politique Fiscale.

Rduire les dpenses pour pouvoir rduire les impts. - (L'Echo de
l'Industrie, no. 22, p. 6).
Zur Einfhrung einer Wohnungbau-Abgabe in Rheinland Pfalz. H.
Mosmann (Steuer u. Buchhaltung, heft. 24).
La riforma tributaria nel quadro di talune esigenze giuridiche sociali ed
economico finanziarie.-C. Forghieri (La Rivista Tributaria, anno XIX,
no. 8, p. 241).
The Democratic principle in.income tax. (Taxation, no. 1147, p. 1).

I, C. Economic Influence- Influence Economique.
Buigzamebelastingtarieven.--M. J. H. Smeets (EconomischStatistische
Berichten, no. I696), p. 888).
Wirtschaitskrisisund Steuerlast.- A. Weber (Steuer u. -Wirtschaft, no.

9. P- 72I).
Te hoge belastingen leiden tot inflatie. (De Financiele Koerier, no. 42,
P- 331).

I, D. Value- Valeu'r.

Basis Problems. - J. G. Bruton. (Taxes, vol. 27, no. io, p. 875).
The Mortgagor with a negative basis. R. S. Greenlee and Jay O.
Kramer (Ibid., p. 887).
Transfer of property valuations to the inland revenue. - (Taxation,
no. II50, p. 7I).
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Der Anschaffungspreis der GmbH-Anteile Individueller oder durch-
schnittlicher Anschaffungspreis. - F. Zitzlaff (Steuer u. Wirtschaft,
no. io, p. 863).
Nochmals zur Teilwertfrage. - F. Zitzlaff (Ibid., p. 871).
Waarderingvan aandelen in besloten N.V. en. -H. D. M. Knol (Week-
blad voor Privaatrecht, Notarisambt en Registratie no. 4104, p. 433).
De druk van de belastingen op de intrinsieke waarde van incourante
aandelen.- v. d. P. (Maandblad voor Belastingrecht, no. I1, p. 319).
Die Bewertung in der DM-Erffnungsbilanz. W. Mersmann (Steuer u.

Wirtschaft, no. 7/8 p. 678).
Zur Bewertung unnotierter Anteile an einer Kapitalgesellschaft. F.
Zitzlaff (Ibid., no. 9, P. 783).
Criteri di valutazione dei titoli azionari nella compilazione del bilancio
delle societa. (Quaderni di Studi e notizie, 56/57, P. 496).
Valuation of shares for estate duty. - (Taxation, no. 1151, p. 85).

I, E. Fiscal Evasion Evasion Fiscale.
Income tax 1945 .Avoidance provisions.- (Taxation, no. 1152, p. 113).
La tendencia a defraudar al fisco. S. Salazar Graniel (Revista Fiscal
y Financiera, vol. V, no. 25, p. 16).
Die Steueraufsichtdes 201 Abs. I AO nach Urteilenund Gutachten des
RFH. - H. Kuehn (Steuer u. Wirtschaft, no. 7/8, p. 570).
Bericht aus Amerika zur Steuerumgehung.-P. Marcuse (Steuer u. Wirt-
schaft, no. 9, p. 818).

I, F. Collection- Recouvrement.
De ontwikkeling van de belastingen der vennootschappen.- P. J. A.
Adriani (Economisch Statistische Berichten, no. 1692, p. 8x2).
Enige opmerkinge over de positie van de beslaglegger. (Weekblad
der Belastingen no. 3962, p. 356).
Les impts d'un salari peuvent tre saisis chez son employeur. - (La
Vie Franaise no. 230, p. io).
Comment sera recouvr l'impt sur les so.cits. - (La Vie Franaise,
no. 23I, p. lO).
Die Freiwillige Aufwertung.- Dr. Heuer (Deutsche Steuerzeitung, no.

18, p. 334).
Grundstcksbewertungenund Kriegssachschadens-Ermittlungenan Ge-
baden. - K. Dieszelhorst (Deutsche Steuerzeitung, no. 18, p. 339).
Back-duty Cases. (Taxation, no. 1144, p. 501).
Recovery of tax by civil action.- (Taxation, no. 1145, p. 525).
De l'exigibilit de l'impt. M. Bouskela (La Gazette Fiscale (Egypte),.

no. 9/lO, p. 267).
I, G. Miscellaneous- Matires Diverses.

Balancing allowances and charges. - (Taxation, no. 11.40, p. 413).
Residence.- (Ibid., p. 423).
Corporate Organizations.-A. R. Baar (Taxes, the TaxMagazine,vol. 27,
no. 8, p. 697).
Watch out for treasury stock. - J. W. Frager (Ibid., p. 719).
Skatteprocessen och nya rttegangsreformen (tax process and the new

reform of procedure). B. Lagergr'en.(Svensk Skattetidning, arg. 16,
no. 5/6, p. 175).
Oversikt ver 1949 ars varriksdags beslut ang. skatterna (survey of
provisions re taxes);- C. Abjrnsson (Ibid., p. 195).

Consquencesdeschangementsdans le rgimepolitique,des changements
dans la constitution territoriale et de l'extinction de l'Etat sur ses dettes

'

Publiques.-M.T. Badawi (La GazetteFiscale (Egypte), no. 9/10, p. 259).
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Du caractre obligatoire des accords conclus avec l'Administration des
Finances. - M. F. (Rpertoire'fiscal,.nos. 6, 7 et 8, p. 153)..

De la Constitution de,partie civile par l'Ett devant le tribunal rpressif
ppel se prononcer sur une contravention commisse avec intention
frauduleuseen matire d'enregistrement,de droits desuccessionde timbre
ou -de taxes assimiles au timbre.- 'C. Scailteur (Ibid., p. 155).
The Finance Act, I949. - (The Accountant, no. 3898, p. 237, no. 3899,
p. 261).
Verhaal op mede-eigendom. -- Klop (Weekblad der Belastingen, no.

3955, P. 292). -

Neu-ordnung der Rechtskraft im Besteuerungsverfahren.- H. Ehlers
(Steuer u. Wirtschaft, no. 7/8, p.'555).

Goyernmentbudgetand central economicplan.- J. Tinbergen (Finances
Publiques, I949.no. 3, P. 195).
Budget Plan and annual budgeting.- K. Heinig (Ibid., p. 206).
Le Budget 1949 de.la Belgique et des Pays Bas. - O. Bakker ,(Ibid., '

p. 222).
'L'Equilibre budgtaire, un faux garant contre l'inflation. - J. Grani
(Ibid., p. 253).
De Lijfrente als betaalmiddl.- P. J.'A. Adriani (Weekblad voor Pri-
vaatrecht, Notarisambt.en registratie, no. 4I03,'p. 425)..
Our Income Tax education for dishonesty.- (Business Digest (Israel),
no. 83, p. 65I).
L'Administrationdes Contributionset Accises face l'impt allemand.-

J. Dupong (L'Echo de L'Industrie (Luxembourg),-no. 19, 27e anne, p. 4).
Produktions-Pers'oen-Firmaund Vertriebs-GmbH.- Zitzlaff (Deutsche
Steuerzeitung, no. 18, p. 337).
Bonner Steuertagung 9.I I. Juni 1949. Verhandlungen^und-Ergebnisse,
berichtet vom Institutfr Steuerrecht an der Universitt Kln.- (Ibid.,
P 737).
Die IFA (InternationalFiscal Association, mit Sitz im Haag) als beraten-
des Mitglied der Steuerkommission der UNO. - W. R. Emmen Riedel
(Steuer u. Wirtschaft, no; 9, P. 736).
The Finance Act 1949. - IV (The Accountant, no. 3901, p. 313).
Chronique de lgislation fiscale.-.--J. Grossette (Revue de science et de
lgislation financires; 1949, no. 3, P. 345).
De rechtvaardigingvan een huurbelasting.-H. (De NaamloozeVennot-
schap, no. 7, I949, -P. IO7).

'

The budget and its background. - (The New Zealand Economist and
....

Taxpayer, no. 5, vol. II, p. 97). _

The Finance Act 1949. --'- V (The Accountant, no. 3903,- p. 379).
Administracin Pblica y Fiscal. - J. G. Robleda (Revista Fiscal y
Financiera, vol'. V; no. 26, p. 28).-

Il fattore tributario (fiscale)nel regimedi unione doganaleitalo-francese.
E. d'Albergo (Congresso delle camera di Commercio italiane et francesi;
Tomo 2/5, Sept. 1948.
Tax Consequences of a convenant not to compete. -- H. Kamens and
W. . Ancier (Taxes, vol. 27, no. -1o, p. 887).
Betrachtungen eines alten Beamten ber die Finanzgerichte. - H.

-

Hrtung (Steuer u. Wirtschaft, no. io, p. 838).
' Ds steuerlicheVerfassungs-und Verfahrensrechtauf dem Wege von der

reaktiviertenReichsabgabenordnungzu neuen Bundesabgabenordnungen.
H. Lucas (Ibid., p. 846). .

-

Over de'huurwaardevan kastelen onder de Natuurschoonwetvallende.--
. M. O.' van Nispen tot Sevenaer .(Weekblad der Belastingen, no. 3962,
P- 354).
Income Tax Appeals.- (The Accountant, no. 3905, p. 433).
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Familin-gesellsschaft. Entwicklung ihrer steuerlichen Behaandlung. -
H. Hien (Steue9(Steueeru. Wirttscchaft, no. liO, p. 8879).
Taxes in Peru. - (IIn.ternatioonal Referenc Servicce, no. 880, vol. VI).n

Taxation inn Venezuela. - (IIbid., no. 81).81).
Der vorbeugendevorrbeugeendeeZugriff desdes Finanzamts im Weege desdes dinglichen undund
persnlicheesArresten.--Helm (Stteeur u. Bucchhalttung,no. 224).
Federal Grants-in-Aid. -- Paul Sfudenski and E. J'.' Baikie (National
Tax Journal, no. 3, vol. III). .

.

Weettssontwerp Belasstingheerrzieening.- (EcconomisscheVoooorlicchting, no. 22225, ,

p. 11654). .
'

Ekonration etet remises dede lala taxetaxe sursur lesles speectaclees etet divertissements
publiccsenfaveuren faveurd'organismes caractrenon'lucratif.- (R'ev.ueeJudique
Fiscale etetFinaancire, no. 8, p: 479).
When and how toto amend estimated taxtaxdeclaratioon.- H. J. Ashe (Taax

, Toopics, vol. I1O, no. 8, p. i).1).
Polissen vanvan levensverzekering met lijfrenteclausule isis het verstrekken
tottot onderpand aan eeneen ander dan de verzekeraar fiscaal' ttoeegeessttaan-
J. J.J. Schokking (W.P.N.R. no. 411112, p. 529).529).

'

-

II. International Fiscal Law - Droit Fiscal InternatiOnal.

Veerrdragen tertervooorkomingvanvandbbele belaasting. -- J. L. H. Vossenaar
(Maaandblad voorvoorFinnanciien, JuniJuni 11949, P. 111x8; Juli 11949, P. I42).142).
Foreign Income Review ofof decisions. --T. J. Soophian (Taxatioon, no.

1140, p. 4220, no. 111141, p. 439, no. 111142, p. 459; no. 111143, p. 483).
Nagrra nya avtalavtalmellan ssverige och frmmande staterstatertill frhindrande
aVav dubbelbeskattning avav inkomst och frmgenhet. -- O....Ekeenberg
(Some new ttreaties between Sweden andand foreign countries forfor the avoi-

dancedance ofof double income and prropeerrtty taxes).taxes).-- (Sveensk Skattteetidning,
arrg. 116, no. 5/6, p. 145).

t

Le Trait d'union douanire entre lalaFrance etet l'Italie du 2626Mars 119949.
(Statistiquees .& Etudes finaancirrs, supplement financces ccoompares, no.

2, p. 225).225).
'

Besschoouwingeenoveroverethetopop2929October 19481948russentussenNederlandenenAmerika

geslotenessotten verdrag tertervooorkoomingvanvandubbelebelasting. --- J. B. J. Peeeters-

(Weeekblad der Belasstingeen, no. 33957, P. 3008, no. 3958, p. 3117; 396I, p.
344, no. 3963, P. 362).362).
IImpueessttos. -- Convencion entre Estados Unidos de America y Hollanda
concernientecoonccerneentteeaa losooss impueessttos sobre lala rentarentay ottrros. -- (Reevisstta Fisccal
y Financierra, no. 25, vol. V, p. 223).
Zur Frage der Beesstteeueerruung vonvon Untterhalttsbeitrgeen im Zwischenssttaat-
lichen Verhlttis. _u_ K. Locher (Schweizerisches Zentralblattfrfrstaats-
undund Gemeindeverwaltung, no. 21, p. 5117). '

O enen estesstBenelux.- (L'Echo dedeL'IIndusstrie, no. 221, 11949, P. 4)
L'Accord dede pr-uni0n nerlando-belgo-luxeemboourgeeoise.-- (L'Echo dede
l'IIndusttrie, no. 222, p. 3).3).

III. Compartive Fiscal Law - Droit Fiscal Comparr.
Financile conferentie netmet de Neeara's. --''(Maaandblad voorvoor Financin I(Indonesii), Augusttus',' I1949, P- 171).171).
Afsschrijving inn Frankrijk. --- J. W. Kal (Maaaandblad voor Accccoounttaancy
enen Beedljshishooudkunde 119949, P. 258)..
-De vooorgeenoomeen Belastingherzieening inn ]Belgi en Nederland vergeleken, en

met die inn Frankrijk. -- P. J. A. Adriani (Eccoonoomisch Statistische Be-

richteen, no. 11669o, p. 7669). ''

IV. Incomeand ProfitsTaxes-- ImptssusurlesIesRvenustetsur lesIesBnfices.

Afskrivning pa udestaende forrdringeer. -- (Skatttteepolitisk Oversigt 11949,
Ilo. 4, p. 83).83).
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The taxation' of stock exchange and other casual transactions. __ P. M.
B. Rowland (The Accountant, no. 3895, P. 163)..
PlanningPartnershipLiquidations to avoid risk of taxable-gain. M. R.
Schlesinger (Taxes, the Tax Magazine, vol. 27, no. 8, p. 73I).
The appropriation of residential property t a Business Use. - J. C.
Bruton (Ibid., p. 737).
Depreciation allowances on contributed property. - P. D. Seghrs
(Ibid., p. 741).
Bnfices commerciaux. Impot sur les personnes physiques. - 'Imptles socits.'- Entreprises transformant les matires premires

--

sur ac-

quises sur les marchs internationaux. Provisions pour fluctuations. -

des cours. - Commentaire. (Revue des impts sur le commerce et.
l'industrie, no. 381, p. 273). .

Ein Vorschlag fr die Besteuerung laufender Renten nach einem beson-
deren Einkmmensteuersatz.- (Schweizerisches Zentralblattfr Staats
ud Gemeinde Verwaltng, no. I6, 50 jg., p. 417).
Depreciation allowances industrial buildings initial allofvances.
N. E. Mustoe (Taxation, no. 1141, p. 440, no. 1142, p. 460, no. 1143, p.

,.485, no..II44, p. 502; 1I-45,-p. 528).
Subsidiary companies for profits tax purposes. - (Taxation, no.1141,
P. 443). '

Bad debts. (Ibid., p. 445). - *

.

L'imposition des plus-values foncires.- R. Brunet.(La Gazette Fiscale
(Egypte), no. 9/lO, p. 25I).
De Fiscale verrekening.van het oorlogsverlies in Indonesie.-H. Lance.
--- (EconomischStatistische Berichten, no. 1685, p. 670).
The Treasurer and the Income Tax- - (The Business Digest (Israel),
no. 81, p. 579).
Profits tax: reallocation of profits.- (Taxation, no. 1142, p. 465).
Taxable profits. (Ibid., p. 467).
Accumulated Income (Ibid., p. 470).
.Rforme fiscale (Taxe professionelle).- (Annales du Notariat et de
l'enregistrement no. 9, 1949, p. 315). .

Director's agreements. (Taxation, no. 1143, p. 481)7
La Junta Calificadora del Impuesto sobre la Renta. --- J. D. Albareda.
(Revista Fiscal y Financiera, vol. V, no. '25, p. II).
Reciprocal Trusts.- J. A. L. Gunn (The Australian Accountant, no. 6,
vol. XIX, p. 218).
Wirtschaftlicher Geschftsbetrieb und Gmeinntzigkeitsverordnung.,

'

C. Boettcher (Steuer u. Wirtschaft, no. 7/8, p. 615).
Der wirtschaftliche Geschftsbetrieb. Ein Beitrag zur Durchfhrung des.
Lastenausgleichs bei den kirchlichen gemeinntzigen und

'

Miltttigen
Krperschaften,Anstaltenund Stiftungen.--W. v. Kalm (Ibid., p. 619):
Sind Ordnungsstrafen abzugsfhige Betriebsausgaben J. Jakob-
(Ibid., p. 631).
Der Lohnsteuerhaftungsbescheid im System des Einkommensteuer-
rechts. Ein Beitrag zur Dogmatik des Lohnsteuerrechts.- F. Bubenzer
(Ibid., p. 643). _

Durchschnittstzenach 29 EStG, Vereinfachungder Steuerverwaltung..
F. Bubenzer (Ibid., p. 657). .

Patent royalties paid to non-residents. --- (Taxation, no. 1144, p. 506).
Profits Tax and Issues of Bonus shares. - (Ibid., p. 508).
Succession. (Ibid., p. 509).
A balancing charge anomaly.- (Ibid., p. 51o).
Patent and trade-mark expenses. - (Ibid., p. 511).
Property transactions. (Ibid., p. 512).
Receipts after business ceased abroad (Ibid., p. 514).
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Maintenance claims: Excess over net annual value. - (Ibid., p. 516).
Het aanmerkelijk belang in de fiscale wetgeving.- J. A. Fray (De
Naamlooze Vennootschap, 1949, no. 6, p. 87).

/ Bedrijfswinst en aanmerkelijk belang. - J. B. J. Peeters (Ibid., p. 91).
Buitenlandse obligatiehouder en aanmerkelijk belang in de inkomsten-
belasting.-H. Nauta (Ibid., p. 93).
De voor het uitheemse bedrijfsleven van .belang zijnde belastingen in
Indonesi. - D. J. Hulshoff Pol (Economisch Statistische Berichten,
no. 1689, p. 751).
Die Haushaltbesteuerung.- G. Georgi (Deutsche Steuerzeitung, no. I8,
P-
Income

3401.
Tax Changes. (Business Digest (Isral), 84, 670) (no. 85,no. p.-

p. 71X).
Enkele opmerkingen bij het wetsontwerp Belastingherziening 1949. -

i J. L. van Hedel (Maandblad voor Belastingrecht, no. Ii, p. 316).
Absolute gifts by parents to infant children; the evils intended to be
remedied.- (Taxation, no. 1145, p. 530).
Revenue Law Changes..P. J. Foley (Taxes, vol. 27, p. 783).
The presumptions of section 127. - P. Simon (Ibid., p. 791).
Recapitalization Review. - J. M. Jones (Ibid., p. 799).
Tax Savings throughdistributionsin liquidationof corporatecontracts.
S, Brodsky and J. A. King (Ibid., p. 806).
Bad debts and recoveries; federal and New York law. - E. H. Ayers
(Ibid., p. 81.1).
Is it time to revise the withholdingsystem J. A. Schafer (Ibid., p. 833).
Inkomstenbelastingen.- Verlaging der aan de bron afgehouden belas-
tingen op de bezoldigingen, lonen en pensioenenbetreffendehet 4e kwar-
taal --Bericht de werkgevers.- (Mededelingen het Verbond1949. aan van

der Belgische Nijverheid, no. 38, 1949, P. 2070).
In en Uittreden van vennoten.- Fray (Weekblad der Belastingen, no.

3959, P. 325).
Die steuerliche Diskriminierung der Krperschaftgewinne in Grosz-
britannien und den VereinigtenStaaten.-G. Schmlders (Steueru. Wirt-
schaft, no. 9, P. 767).
Die Reformbedrftigkeitdes 34 EStG 1946 n.F. nach der Whrungs-
umstellung insbesondere die Entlohnungenfr mehrjhrige-Arbeit (Abs.
4). -Ein Beitrag zur Steuerreform.-R. Kayser (Ibid., p. 793).
Managementexpenses claims (Taxation, no. 1146, p. 545).
Depreciation allowances machinery and plant; initial allowance. - N.
E. Mustoe (Ibid., p. 551; 1x47, p. 5; 1148, p. 18; 1149, p. 45; 1150, p. 63;
I151, p. 90; II52, p. 107; 1153, p. 13I). .

Taxation of builders' profits.- T. J. Sophian (Ibid., p. 553).
Channel Islands income Tax.- (Ibid., p. 556; no. I147, p. 4; I148, p. 20;
II49. P. 44; I150, p. 65; 115I, p. 92; 1152, p. 106; 1153, p. 134).
Hired Plant initial and annual allowances. (Ibid., p. 556).
Rate of deduction of tax. - (Ibid., p. 558).
Attnuation de certains impts directs. (L'Echo de l'Industrie 1941,
no. 20, p. 3).
La socit anonyme devant l'impt.- J. J. Lentz (Ibid., p. 5).

-United Kingdom Income Tax; visitors from other countries. - (The
Accountant, no. 3901, p. 322).
Lijfrenten overdrachts-winst. S. Stutvoet (Weekbladder Belastingen,
no. 3958, p. 319).
Superdividendbelastinggeheven als fiscale strafmaatregel. B. J. F.,

Steinmetz (De Financiele Koerier, no. 39, P. 307).
Seventy.fiveyears of income Tax.- (The Accountant, no. 3902, p. 331).
Profits tax peculiarities.- P. E. Whitworth (Ibid., p. 366).
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Het Wetsontwerp Belast'ingherziening 1949. - N. Blok (Gemeente Fi- ,'
nancien, no.*9, 1949, P. 173).
Profits' tax distributions.- (Taxation, no. ,1148, p. 17)'.
Patent licences. - (Ibid.,, p. .21.):
Remittances from abroad. - T. J. Sophian (Ibid., p. 23).
Profits Tax: subsidiary companies election under section 22 ,finance act

1937.- (Ibid., p. 26).
Interest paid abroad..- (Ibid., p. 28).
Heffing van belastingen bij staking van bedrijf of beroep. - H. A. van.

der Valk (De Naamlooze Vennootschp, no. 7, P. 112). -

.Herwaardering en het ontwerp belastingherziening 1949. A.- van

Keulen (Ibid., p. 1-1-4).
Belasting wetgeving in de oostelijke zone (Duitsland).- (Ecoiiomische
Voorlichting, no. 235, p. 1519),.
Spekulationsreglen.--E. Severinsen (Skattepolitiskoversigt, no. 5, P. 97).
Incomes of professionalmen, basis'of assessment.-F. H. Rodway (The
New Zealand' Economist and Taxpayer, no. 5, vol. II, p. 114).-

Das D-Markbilanzgesetz(Gesetz des Wirtschaftsratsber die Erffnungs-
bilanz in Deutscher Mark und di Kapitalneufestsetzungvom 21 Aug.
1949. -WiGBL. Nr.. 32 S. 279 ff.). Steuerrechtlicherlutert von H. .

Megow (Deutsche Steuerzeitng, nr. 19). -

Iii en uittreden van vennoten.- Fray (Weekblad der Belastingen, no.

3960, p. 333). '

Profits Tax and the Export Driv-e.- (The Accountant,no. 3903, p. 377).
Causantes permanentes del impuesto sobre la Renta Cedula V. M. L.
Galleggos (Revista Fiscal y Financiera, vol. V, no. 26, p. 9). -

Attnuation de certains impts directs. - (L'Echo de L'Industrie, no.

2-1, p. 5). -

-

.

Die Veranlagung zur Einkommensteuer fr den Veranlagungszeitraum
vom I Januar bis 20 Juni 1948 in der franzsischen Zone. - G. Schmitz
(Dutsche Steuerzeitung, nr. 20, p. 374).
Kriegs und Nachkriegsverlustein der R.M. Schluszbilanz.-F. Hoffmann

'

(Ibid., p. 375).
Die Voraussetzungen fr die einkommensteurliche Begnstigung

.

des
nichtentnommenen Gewinns bei freien Berufen. - W. Martin (Ibid.,
p, 378).
Lohnsteuerliche Behandlung der Nachzahlung von Arbeitslohn.- W.
Kaiser (Ibid., p: 38I).
Working Directors. - (Taxation, no..1149, p. 41).
Voluntary payments to employees. -- (Ibid., p. 43).
Mutual transactions.. (Ibid., no. 1x50, p. 48).
Why stock Dividends are declared..- R. E. Zang and G. C. Thompson
(Taxes, vol. 27, no. 1o, p. 883)..

Forgiveness of a debt owed to a shareholder-creditor.- A. Lebowitz
(Ibid., 15. 897).
Trust income and the payment of premiums. W. T. Durant (Ibid., p.
905). -

The old and new depreciationproblem.J. H. Landman (Ibid., p. 911).
Des problmes poss par la capitalisation de la provision pour renouvel-
lement des stocks,- (Impts et Socits, nq. 57).

'

Toepassing de artikelen 48- I.B. bij berekening de belastingvan en 51 van

over een belastingtijdvak.- G. J. L. van Willigenburg (Weekblad der

Beiastingen, no. p.3962, 354).
Om Beskattning av Realisationsvinst I vissa Frmmande stater. - S.
F. W. Bilie (Svensk Skattetidning 1949, no. 7, P. 221).
Trading receipts. - (Taxation, no. 1150, p. 61).
Shares issued to emplyees. - (Ibid., p. 67).
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f Legal expenses.- (Ibid., p. 69).
Steuerliche Fragen zur Betriebsaufspaltung.- F. Zitzlaff (Steuer u.

Wirtschaft, no. 10, p. 857).
/ Bemaerkningertil Skattelovkommissionensbetaeknings 1 del om Beskat-

ningen af indkomst og Formue M.V. -- (SkattepolitiskOversigt suppler
ment).
Federal Income Tax: Payroll Tax.-H. R. Irving (The FederalAcco'unt-
ant, no. 8 vol. XXXI, p. 268).
De vorming van een pensioenreserve en de fiscale winstbepaling.- H.
L. Drost (De NaamloozeVennootschap, no. 8, p. 124).
Liquidatiewinst.- B. de Boer (Ibid., p. 127)..

Verlagingvan Inkomsten en loonbelasting. C. van Soest (W.d.B. 3964, -

P. 369).
, Le rgime fiscal des socitsciviles.- (BulletinFiduciaire, no. 255, p. 13).

Profits Tax distributions on winding up. -- (Taxation, no. 151, p. 93).
Double taxation relief: Royalties paid under Rule 21. - (Ibid., p. 96).
Tax reform in Italy. -- B. M. Berry (The Accountant, no. 3906, p. 475).
Nouvellerflxionssur le requipementindustriel.- J. J. Lentz (L'Echo
de l'Industrie, 1949, no. 27, p. i).
Underwriters and Profits tax. - (Taxation, no. I152, p. 105).
Profits Tax and Schedule D. - (Ibid., p. 115).
New Profits Tax Bill. -- (Taxation, no. 1153, p. I29).
Income Taxation in the United Kingdom.-B. H. Binder (The Canadian
Chartered Accountant, no. 4, vol. 55, P. 147).

V. Property Taxes - Impts sur la Fortune.
The Finance Act 1949 III. - (The Accountant, no. 3900, p. 286).

VI. War Taxes - Impts de Guerre.

Impt exceptionnel et rserves spciales. -- J. A. Tartakovsky (La
Gazette Fiscale (Egypte), no. 9/lO, p. 271).
Durchfhrungsverordnung zum Ersten Teil des Soforthilfegesetzes
(StDVOSHG) vom August 8, 1949. -- H. Megow (Deutsche Steuer-
zeitung, no. 17, 1949).
L'Amnistie fiscale en matire d'impt de solidarit.- (La Vie Franaise,
no. 224, 1949, P. IO).
Commentairede la loi du 30 mai 1949 modifiant la loi du 15 octobre 1945 -

tablissant un impt spcial sur les bnfices rsultant de fournitures et
de prestations l'ennemi et la loi du I6 Octobre 1945 tablissantun impt
extraordinaire sur les revenus, bnfices, et profits exceptionnels raliss
en priode de guerre (Moniteur du 19 juin). --- (Journal Pratique de droit
fiscal et financier, no. 78, p. 177).

'

'

Zur Soforthilfe-Abgabepflicht beim Betriebsvermgen. - F. Heider.
(Deutsche Steuerzeitung, 1949, no. 18, p. 333).
Vruchtgebruik en de heffingen ineens. -- B. de Boer (Weekblad voor

Privaatrecht, Notarisambt en Registratie, no. 4x05, p. 449).
Het beginvermogenvoor de Vermogensbelasting.- J. H1. Smeets (Week-
blad der Belastingen no. 3958, p. 319).
Heffing ineens in verband ,met vruchtgebruik en blote eigendom.-H.
W. Holleman (Weekblad voor Privaatrecht, Notarisambt en Registratie,
no. 4107, p. 472).
Steuerliche Bestimmungen des Soforthilfegesetzes (Steuer u. Zollblatt,
no. 4I).
ErluterungsteuerlicherBestimmungendes Soforthilfe-Gesetzes.-(Deut-
sche SteuerZeitung, no. 37) (Steuer Schnellpost).
Een leemte in art. 41 lid 3 van de wet op de vermogensaanwasbelasting.-
R. W. J. den Tex (Weekblad der Belastingen no. 3962, p. 355).'
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Waaardderingvanvanpolissen voorvoorde V.H.I. -H. J. J. Hendriks (Weekblaad
voorvoorPrivvaatrecht, NotarisambtenenRegisttatie, no. 4111o, p. 5008).
General Relief Provisions ofof the ExcessExcesss Profits Tax. - L. SevresonSevreson
(National TaxTax Joournal, vol. II, no. 3, P. 2247).
Oorrogsschaadde enen Vermoogensaanwasbelasting. m W. L. Schenk (De
Naamlooze Vennoootschaap, no. 8, p. 1132).
Prescription de 1'action administrative enenmatire d'impt de solidarit.
(Bulletin Fiduciaire, no. 2255, p. 31).
DeDemiddenstand enende V.H.I. -- J...L,. vanvanHedel (Maannddblad voorvoorBe-

lastinngrecht, ISei8e jrg. no. I).
Niet-ingegane lijfrenten enenpensioenenpenssooenen inn dede Heffinngen ineens. -- H. L.
Drost (Ibid.).
Achterstalligedividdenndbewijzenvanvancertificatenenendedeheffinngen ineens. --

(Ibid., p. 9).
VII. Death Duties - Droits de Succession.

Assignnment ofoflife policies.-.R. J. Lawthers (Taxes, the Tax Magazine,
vol. 27, p. 71o).
Martial deduction formulas- where the interest ofofthe survivingurvvvnggSpouseppoosee
is affected bybytaxes. -- I. A. Powers (Ibid., p. 7226).
Enkele opmerkingen haarnaaraaanleiding vanvan de progressiroogresssiinn het successie-
recht. - A. vanvan Keulen (Weekblaad voorvoorPrivaaatrecht, Notarisambt enen

registratie, no. 4I1I, p. 4o0).
Succession duty valuations.- Ph. F. Vineberg (The Canadian Chartered
Accountant, no 2, vol. 55, P. 49).-

Absolutegifts bybyparents to infantchildren.- Is the Hood-Barrs'decision
correct T. J. Soophian (Taxatioon, no. x1i144, p. 5o04).
Estate Duty andandLife insurance. -- G. Eiehelgruuen (The Business Digest
(Israel) no. 885, p. 7114).
Estate .Duty. -- (Ibid., p. 714).
De derde proogressse innn het successierecht inn verband gebracht metmet de

rechtvaardigheidvanvanhet heffen vanvansuccessierechtenvoorvoorvanvanelkander
ervende echtgenoten, alsmede de wenselijkheid derderderde progressie. ---,

,

J. J. Terpstra (Weekblaad voorvoorPrivaatrecht, NotarisambtenenRegistratie,
no. 411o07, p. 473).
Die Erbschaftsteeuuerversicheruunngid derderPraxis. -- Th. Drstling (Steuer
u. Wirtschhaft, no. I1O, p. 9223).

VIII. Turnover Taxes - Taxes sursur le Chiffre d'Affaires.

La situation des oeuvres charitables ououphilanthropiques auau regoErd des
taxestaxessursur le chifre d'affaires. -- (Bulletiin des contributions indirectes,
no. 222, I1949).
Les cessionsesssoonssdededroits d'exploitatioondevant laaataxetaxesursurle chiffre d'affaires.
-- (La(LaaVie Frannaise, no. 22224, I1949, P. Io).
LaLataxation d'office enenmatire de taxetaxede transmission. -- S. Scailteur
(Commentaire de l'article 484444 dudu Code des taxes assimiles auau timbre)
(Rpertoire fiscal no. 9, P. 2269).
Wijziginng vanvanomzetbelassinng.-- C. P. Tuk (Weekblad der Belastinngen,
no. 39661, p. 34z).
The Los Anngeles City Sales Tax Administration. -- W. C. Peterson

(Natioonal Tax Joournal, vol. III, no. 3, p. 2232).
Wholesale valuevaauueefororrthe purpose,ofofpurchasepurcchaseetax. - T. ff. SSophian (Ta-
xation, no. rIi53, p. I135).

IX. Stamp Duties andand Similar Taxes - Droits de Timbree Droits
d'EnregistrementetetTaxes yyAssimiles.

Du projet de Loi sursurle droit de timbre. -- (La Gazette Fiscale (Egypte),
no. 91Io, p. 2273).
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La rduction de moiti de la taxe sur le revenu des valeurs mobilires
est applicable la surtaxe de 5 %. -- (Bulletin fiduciaire no. 255, p. 29).

'

X. Customs and Excises - Douanes et Accises.

Wederinvoering van het banderollenstelsel voor de heffing van tabaks-
accijns. W. Satijn (Maandblad voor Financien, Juni 1949, p. I35).Alcoholic Beverage Tax. - (State Tax Review, no. 29, vol. 29).
Berekening- algemeen uitvoerrecht en statistiek recht in Indonesi. -
(Economische Voorlichting, no. 201, p. I274).
De Plastica in het tarief van Invoerrechten. J. B. Hovestreijdt (Week-
blad der Belastingen no. 3959, P. 326).
De plastica in het tarief van invoerrechten.-- J. B. Hovestreijdt (Ibid.,
no. 3960, p. 335).

EDITORS' NOTE

As from January 1, 1950 the heading:.Articles publishedinperiodicalsreceived
for the Bureau's library, will be discontinued.

At the same time it is the intention to stop the publication of Documents con-
cerningfiscal legislation (Category X). ,

These two categories will henceforth be published in the DOCUMENTATIONSERVICEpublished twice a month by tlie International Bureau of FiscalDocu-
inentation.This DocumentationServicewill be sent to those who area member
of the InternationalFiscalAssociation(I.F.A.). We regret thatit willnot bepossibleto send it to other readers of this Bulletin.

The following periodicals are regularly received for the
Bureau's library. Les priodiques suivants arrivent

rgulirementpour la bibliothque du Bureau.

ARGENTINE:

Ministerio de Hacienda de la Nacin, Boletin. Weekly. Division
Informaciones. Archivo y Boletin, Direccin General de Finanzas,
Hipolito Yrigoyen 250, Buenos Aires.

AUSTRALIA:

The Australian Accountant. Monthly. Accountants Publishing
Company, Ltd. Melbourne, 37 Queen Street.

The Federal Accountant. Monthly. Federal Accuntant Publish-
ing Coy. Pty. Ltd., Melbourne, Io8, Queen Street.

The Taxpayers'Bulletin. Monthly.Taxpayers'Associationof New
South Wales, lic Castlereagh Street, Sydney.

The Law Book Co. Taxation Service (L.ose-leaf). Melbourne. -

AUSTRIA:

Bundesgesetzblatt/r die Republik Oesterreich. Staatsdruckerei,
Vienna.
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BELGIiQUE:
Annalees du Notariat et de l'Enregistreemeent. Recueiil menssuel.: et

E. Brruylant, Bruxellles, 67, me de la Rgence.
Belgiiqe Coloniiale etet Commerce International. Rvue menssuellle.

Adminiistration: 24, Avenue Miichel--Ange, Bruxelles.

Bulletin des Contributions Directtes. Publication mensuelllle du

Miniistre des Finances, Bruxelllles, 14, rue de lla. Loi.

Fabrimettal. Hebdomadaire. Bruxelllles.

fournal Pratique de Droht Fiscal etet Fiiancier, Recueil mensuell.
E. Brruyllant, Brruxellles, 67, rue de la Rgence.

Recueil Gnral de l'Enreegiistreemeent etet du Notariat. Recueil men-

suel.'Adminiistratiion: 93, .Boullevard St. Michel, Bruxelllles.
Re'erttoire Fiscal. Publication mensuelllle du Maison F. Larciier,

o I S..A.., 26=-28 rue des Miinimes, Bruxelllles.
Revue furiidiiqueFisalle etetFinanciire. Rvue mensuellle. Editiions

JAIrIi, Bruxellles, 34, rue de la Tulipe.
Revue Pratique du Notariat Belge. Publi 3 ffois par mois. Ad-

ministration: 40, rue Cresspeel, Bruxellless; .

Tijdsscchriit voor Notarissen. Revue menssuelle. Mme adresse.
Revue de la Fdraton des Industries Belges. Hebdomadaire.

Bruxelllles, 33 rue Ducale.

Bulletii de la Chambre de Commerce nerlandaise1.oir la Belgiique
etet lele Luxembourg, mensuel. Adminiistratiion: Warand'eberg 4,

Bruxellles.
Moniteur 'Belge, Bruxelles.

'Documentariie Vandeewiincckel. Beernerd. Publication feuiillles -

supplmentaiires.

CANADA:

The Canadiian Chrtered Accountant Monthly. Dominiion Asso-

ciatiionofChartteredAccountants,Toronto, Io, AdellaiideStreetEast.

Canada Taxation Serviice (lloose--lleaf))...Richard De Boo Ltd..,
Toronto.

_

Provicciial Taxatiioon Seerviicce (lloosse--lleaf)). Same publissher.

DENMARK:

Skatttepoliitisk Oversiigt. Monthly. Erhvervenes Skattesekretariiat,
Vestre Boulevard 20, Copenhagen.

!i N
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EGYptE:

La Gazette Fiscale, Revue mensuelle. B.P. 350, Alexandrie.

FINLAND:

Finland Frfattningsammling(Gazette of Finland). Government
Printers, Helsinki.

Unitas, Helsinki, Nordiska Freningsbanken. Quarterly.
Affrs ekonomisk Rvy. Monthly. Rnnvgen I7A, Helsinki.
Monthly Bulletin. Bank of Finland, Institute for Economic

Research, Helsinki.

FRANCE:
,

Bulletin Fiduciaire, recueil mensuel, 51 Rue de la Chausse

d'Antin, 51, Paris.
Bulletin des contributions indirectes, Paris. Hebdomadaire. 10

rue de Solfrino, Paris.
La Vie Franaise. Hebdomadaire i., Rue de Caumartin, Paris.
Im-pts et Socits, Mensuelle. 5 Rue Lamartine, Paris.
Feuillets de DocumentationRapide. 15, Rue Vite, Paris, parais-

sant tous les 10 jours. .

Revue de Science et de Lgislationfinancire. Tous les trois mois.
20, Rue Soufflot, Paris.

Revue des impts sur le commerce et l'industrie. Recueil mensuel.
5, Rue de Vienne, Paris.

Bulletin Officiel des Contributions Directes et du Cadastre, Paris.
Bulletin de Documentation Pratique des taxes sur le chiffre d'af¬

faires, Paris.
Bulletin de Documentation Pratique des Impts Directs, Paris.

15, Rue Vit, mensuel.
Bulletin Statistique du Ministredes Finances, Paris. s

Journal Officiel de la Rpublique franaise.
Bulletin Analytique de Documentation Politique, Economique et

Sociale Contemporaine.FondationNationaledes SciencesPolitiques,
27 rue St.-Guillaume,Paris.

GERMANY:
Steuer und Wirtschaft. Monthly, J. F. Bergmann, Mnchen;

Springer Verlag, Berlin.
Steuer und Buchhaltung.Publisher:F. Kiehl,,Ludwigshafena.Rh.
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'

Deutsche
'

Steuer Zeitung. Publisher Industrie,Verlag Gehlsen,
Siegburg/Rhld., Wilhelmstr. 59.

Steuer und 'Zollblatt. Publishers: Hansestadt Hamburg, Finanz-
behrde.

Gesetzblatt der Verwaltung des vereinigten Wirtschaftgebietes.Bun-

desgesetzblatt. .
,

GREAT BRITAIN:

The Accountant, Weekly. Gee & Co. Publishers, 27'28 Basing-
hall Street, London.

Taxation. Weekly. Taxation Publishing Company Ltd. 98 Park

Street, London.

GrCE:
'

Oikonomia Nea. Revue mensuelle, Rue Emm. Mpenak 18,
Athnes.

H Nea Oikonomia. Revue Mensuelle. Rue Issidu 24, Athnes. .

Revue Hellnique. de Droit International. Institut Hellniqe
de Droit International et Etranger, Palaia Anaktora, Athnes.

INDONESIA:

Maandblad van Financien. Scottweg 23. Batavia C.

1ISRAEL: ,

Business Digest.. Weekly. Paltax Publishers. P.O.B. 1313, Haifa.

STALLE: -

-

,

Giurisprudenza delle Imposte di Registro e di Negoziazione. As-
sociazione fra le societ italiane per azioni, Roma, Via Cesare Bat- -

tisti 2I.

Giurisprudenza delle Imposte dirette (Id., Id.).
Rivista internazionale di scienze sociali. Milano, Piazza S. Am-

brogio 9.
Giornale degli economisti e Annali di economia. Cedam, Padova.
Banca Nazionale del Lavoro. Roma, Via Vittorio Veneto 119.
La Rivista Tributaria, Napoli, Via Mezzocannone 109.
Quaderni di Studi e Notizie, Milano, Foro Bonaparte 31.
Bolletino Tributario d'Informazioni. Piazza Borromei, 5.
Diritto E Pratica Tributaria. Cedam, Padova.

9
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.Rivista di Diritto Finanziario e Scienza delle Finanze. Revue

trimestrielle, Pavia, Istituto di Finanza.
Bancaria. Rassegna dell' AssociazioneBancaria Italiana. Roma,

Piazza del Ges, 49. Monthly.

LUXEMBOURG:

L'Echo de l'Industrie. 8, avenue de l'Arsenal, Luxembourg.
PasinomieLuxembourgeoise.ImprimerieVictorBuck, Luxembourg.

k MEXICO:

RevistaFiscaly Financiera.VenustianoCarranza69, Mexico D.F.
El Foro. Ave Madero 29, Mexico D.F.
Revista de la Escuela de estudios contables.- Apartado Postal II8,

Monterrey.
NETHERLANDS:

Bestuurswetenschappen. Paleisstraat 5, The Hague.-

Gemeente financien. Monthly Review. Id.

Mededelingenvan het Afrika Instituut. Coolsinge158,Rotterdam.
WeekbladderBelastingen.Weekly. 'sHertogenbosch,Emmaplein2.

Economisch Statistische Berichten. Weekly. Rotterdam, Pieter
de Hoochstraat 5.

Economische Voorlichting. The Hague, Bezuidenhout 64.
Lijst van aanwinsten van de bibliotheek van den Economischen.

Voorlichtingsdienst. Bezuidenhout 64, The Hague.
De Financiele Koerier. Amsterdam, Kalverstraat 3537. '

Maandblad voor Accountancy,en Bedrijfshuishoudkunde.Amster-

dam, Emmastraat 36.
WeekbladvoorPrivaatrecht,Notarisambten Registratie. The Hague,

Paviljoensgracht 17-19.
Maandblad voor Belastingrecht. Leiden, Breestraat 117.
De Naamlooze Vennootschap. Amsterdam, Herengracht 314.

Openbare Financien. Alphen aan den Rijn, Samsom N.V.

Belastingberichten. (Loose-leaf service). N. Samsom, Alphen aan .

den Rijn.
Vakstudie. Loose-leaf service. Uitgevrsmaatschappij AE. E.

Kluwer, Deventer.
De Belastingwetgeving. Loose-leaf service J. Noordjiyn & Zoon

N.V., Gorinchem.
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Fiscale en Economische Documentatie. Loose-leaf service, Ai-
sterdam, Herengracht 456.
NEW ZEALaND:

r

The New Zealand Economist and Taxpayer. Wellington, P.O.
'

Box 974.
ew-Zealand Government Gazette.

PERU: ~

, El Peruano, Diario ficial. -Lima..

PORTUGAL:

Boletim da Direco Geral das Alfndegas. Imprensa Nacional de
Lisboa.

Boletim da Direco Geral das Contribuies e Impostos. Ibid,

SUEDE:
'

Svensk Frfattingssamling. (Official Gazette). Stockholm.
Svensk Skattetidning. Pstfack 2ox3. Stockholm.
Quarterly Review Skandinaviska Banken. Stockholm.
Index, Svenska Handelsbanken.Arsenalsgatan II, Stockholm.

'SuissE: ,

Schweizerische Aktiengesellschaft, Limatquai 4, Zrich.
Schweizerisches Zentrallblattfr Staat und Gemeinde-Verwaltung.

Verlag Art. Institut Orell Fssli AG, Zrich.
SchweiZerische Bank Verein. Monthly Bulletin. English, French .

and German edition. Basel.

SOUtH AFRICA:
_

Government Gazette.

TANGER:

Bulletin O/ficiel, Edition Frahaie.
TCHECOSLOVAQUIE:

Vostnik. Prague, Letensk 15.
Prumyslovy Vstnik. Prague II, Na prikop.
Bulletin of the National Bank f Czechoslovakia. Prague.

TURKEY:

Maliye Blteni. Maliye Bakanligi, Ankara:
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UNITED STATES OF AMERICA:
'..

The Tax Digest. Los Angeles, 775 Subway Terminal Building
417 S. Hill Street.

State Tax Review. Commerce Clearing House Inc., Chicago, 214
N. Michigan Avenue.

State Tax Guide. Loose-leaf service Id.
Tax Polity. Tax Institute Inc. New York, 150 Nassau Street.
Tax Institute Bookshelf. (Id).

1 Tax Topics. Los Angeles, 1130 West Olympic Blvd.
Tax Administratorsnews. Federationof Tax Administrators,Chi-

cago, 1313 East Sixtieth Street.
The Tax Commentato'r. Issued1 by the Tax'Digest, New York.
Taxes. The Tax Magazine. Commerce Clearing House, Chicago.
Tax Law Review. Bi-monthly. New York University School

of Law, 7oo Washington Square East, New York 3.
National Tax Journal. Quarterly. National Tax Association,

P.O. Box 1799, Sacramento 8, California.,

Nouveaux impts en France,
Le Ministre des Finances a prsent le projet de budget pour

1950. Ce projet comprend un nombre d'impts. nouveaux qui
produiront 165.milliards de francs. Iln s'agit des impts suivants:

I) une taxe de lO % sr les bnficesvnon distribus des socits;
2) une taxe au poids des vhicules lourds (I0.000 frs. la tonne);o

3) une taxe sur les cessions d'automobiles d'occasion.
Seront majors les impts suivants:

a) la taxe la production (de 12,5 I3,5 %);
.b) la taxe sur les transactions (augmentation de o,I %);
c) la taxe sur les mutations d'immeubls et de fonds de commerce

(de 9 12%);
d) le droit d'apport aux socits (de 1,5 3 %);
e) la cotisation .patronale sur les salaires (de 5 7%).

(Source: La Vie Franaise du 18 novembre I949).
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VII

DICTIONARYOF FISCAL LAW

ENGLISH FRANQAISv

ALPHABETICAL ORDER ORDRE ALPHABTIQUE

Alimony ................ 228 Abattement la base ... 227
Annuity Abattement individuel................ 223 ... 230
Basic abatement ........ 227 Abattement personnel .... 230
Deferred annuities ........ 224 Amortissements .a.utoriss. 229

'

Depreciation allowances .. 229 Annuit................. 223

Perpetual annuity .. 225 Pension alimentaire ...... 228
Personal allowance :

'

230 Rente 223......
,

..Temporary annuity ...... 226 Rentes diffres ......... 224
Rente perptuelle ....... 225
Rente temporaire ....... 226

.DEUTSCH NEDERLANDS

ALPHABETISCHE ORDNUNG ALPHABETISCHE VOLGORDE

Absetzung fr Abntzung 229 Aftrek wegens persoonlijke
Abzge von der Bemes- omstandigheden ....... 230

sungsgrundlage ....-.... 227 Alimentatie ............. 228

Ewige, Rente ............ 225 Annuiteit ............... 223
Persnliche Abzge ...... 230 Toegestane afschrijving .. 229
Rente .................. 223 Tijdelijke rente .......... 226--

Unterhaltsbeitrag 228 Uitgestelde rente 224
o,

........ ........

Zeitrente ............... 226 - Voortdurende rente ...... 225
Vrijgesteld minimum .... 227

The cooperation of all our readers is urgently requested for this
column. Kindly sed us your problems and experiences,for it is ohly
in this way that this dictionary can be continued.
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DICTIONNAIREDE DROIT FISCAL

ENGLISH FRANQAIS
NUMERICAL ORDER ORDRE NUMERIQUE

223 Annuity 223 Annuit

224 Deferred annuity 223 Rente

225 Perpetual annuity 224 Rentes diffres
226 Temporary annuity' 225 Rente perptuelle
227 Basic abatement 226 Rente temporaire
228 Alimony 227 Abattement la base-

.

229 Depreciation allowance 228 Pension alimentaire

230 Personal allowance . 229 Amortissementsautoriss

230 Abattement individuel

230 Abattement personnel

DEUTSCH NEDERLANDS
NUMRISCHE ORDNUNG NUMERIEKE VOLGORDE

223 Rente . 223 Annuiteit
.

224 224 Uitgestelde rente

225 Ewige Rente 225 Voortdurende rente .

226 Zeitrente 226 Tijdelijke rente

227 Abzge von der Bemes- 227 Vrijgesteld minimum

sungsgrundlage .
228 Alimentatie

*
228 Unterhaltsbeitrag, 229 Toegestane afschrijvig
229 Ab,setzung fr 'Abntzung 230 Aftrek wegens persoonijke
230 Persnliche Abzge omstandigheden

/

Pour cetterubrique,nousfaisonsunpressantappel lacollaborationdeos
,

lecteurs.Nous lesprionsde bienvouloirnousfaire part de leurs dificults
et des rsultats de leur expriencepersonnelle,vue que c'est le seul,moyen
qui puisse nous permettre de continer l'elaborationde ce dictinnaire*.
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, IX

PUBLISHEDINFORMATION BY THE
INTERNATIONALFISCAL ASSOCIATION

I.F.A.
established February i2, 1938, with seat at The Hague
(under the responsibility of the Council of the Association)

Honorary president (elected 1939): C. W. Bodenhausen (Nether-
lands) President (elected 1939): MITCHELL B. CARROLL (U.S.A.).

Bureau of the Association:
- L. KORTHALs, .general secretary, 68, Balistraat, The Hague, tel..
II.33-57-
Miss J. A'E. VAN BUUREN, assistent secretary.

Official information
The general secretariate,changed its address from 116, Mesdag-
straat, to 68, Balistraat, The Hague, tel. ir.33.57.

' n September Io, 1949, the- Council, during its meeting at

. Zurich (Switzerland) took i.a. the following decisions:
1) Dr. W. R. Emmen Riedel's resignation from his function of

secretary,general was accepted by the Council.

2) In his place Mr. L. Korthals, doctorandusin economic science,
Head of the Financial Department of the Dutch Ministry of Over-
seas Territories, was appointed secretary-general.

3) The secretariate general was removed from Dr. Riedel's
residence to 68, Balistraat, The Hague.
, 4) In re'cognition of his devoted services to the IFA for many
years the Council offered Dr. Emmen Riedel a honorary member-
ship of the Council.

5) Mr. Maurice Polti, directr of the Association Nationale
des Socits par Actions (A.N.S.A.), was appointed a second

representative for France in the Council.

6)' Professor P. J. A. Adriani 'has consented to take his place
again within the Council.
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Information by the I.F.A. IX Informations .de l'I.F.A.

7) The English name of the IFA has been changed from Inter-
national Association for Public Finance and Fiscal Law into

International Fiscal Association.

8) The Regulations drawn up by the newly founded natinal
branches in Brazil, Sweden and Switzerland were approved of by
the Council.

9) All persons who had applied for membership since the last
meeting of the Council in Rome on October 3, 1948, were admitted

i by the Council.

IO) The Bulletin for InternationalFiscal Documentation will
henceforward also become the official organ of the IFA.

The Council has not yet taken any definite decision as to the

place and time of the IFA-Congress in 1950.
The themes to be treated at the' IFA-congress in I95o are:

I), Tax incentivesto realizationof the objectivesof the European
RecoveryProgramand the program for the development of under-

developed areas;

2) The effect of fluctuations in ,the value of currencies upon
taxable income, from the national and international viewpoint.

Mr. Mitchell B. Carroll has insisted that the national-branches
hold a meeting still this year, where these topics are prepared and
national reporters designated.,The names of the general reporters
will be published in one of the following numbers of this Bulletin.

Persons who apply for membership after October I of a certain

year will be exemptedfrom paying a membershipfee f6r the current

year. They are entitledto a reduction on the completesubscription
to the Bulletin of the current year, provided that they pay this
subscription as well s the membership fee of the following year
at the moment of application.

In the announcement of the Mitchell B. Carroll Prize i949/'5o
the award has erroneously not been,mentioned. It consists of a

gold medal and expenses while attending the congress to be held
in'I950 as the guest of the Association. Travel expenses to and
from the Congress are not included.
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INFORMATIONSDE L'ASSOCIATION
INTERNATIONALEDEDROITFINANCIERETFISCAL

I.F.A. '

fohde le 12 fvrie'r I938, domicilie La Haye
(sous la responsibilitdu Conseil d'Administrationde l'Association)
Prsident d'honneur'(lu en 1939): M. C. W. BODEHAusEN (Pays -

Bas)
Prsident (lu en 1939): M. MITCHELL B. CARRoLL'(Etats .Unis)

Bureau de l'Association:

M. L. KORTH'ALS, secrtaire gnral, 68 Balistraat, La Haye, -tel.
11.33.57
Melle J. AE. vAN' BUREN, 'secrtaire adjointe.

In/ormations Officielles
Le secrtariatgnral de l'IFA at transfr de 116 Mesdagstraat

68 Balistraat, La Haye tel. 11.33.57

Le to septembre 1949 le Conseil d'Administration s'est run
Zurich (Suisse), o ont t prises e.a. les dcisions suivantes:

I) La rsignation de sa fonction de secrtaire gne.ral offerte par
le Dr, W. R.Emmen Riedel at accepte par le Conseil,d'Admi-
nistratio.

2) A sa place M. L. Korthals, doctorandus s sciences cono--

miques, chef de la Section Financire du Ministre Hollandais de
Territoires d'Outremer, a t nomm secrtair gnral,de l'IFA..

3) Le secrtariatgnralattransfr 68, Balistraat,La Haye..
4) En reconnaissance de ses services dvous l'IFA pendant

une longue srie d'annes le Docteur W. R. Emmen Riedel a t-
nomm membre honoraire du- Conseil d'Administration.

5) M. Maurice Polti, directeur de l'Association Nationale des.
Socits par Actions'(A.N.S.A.-),at nomm second r.eprsentant
de la France dans le Conseil d'Administration. n

6) Le Professuer P. J. A. Adriani a consenti reprendre sa.

place au sein du Conseil d'Administration.
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7) Le nom anglais de l'IFA a t chang de International
Association for Public Finance and Fiscal Law en International
Fiscal Association. Un nouveau nom franais sera fix par un

comit tabli pendant la runion.

8) Les rglements dresss par les groupements nationaux r-

cemment tablis en Brsil, Sude et Suisse, ont t approuvs par
le Conseil d'Administration.

9) Les personnes qui se sont inscrits comme membre depuis la

dernire runion du Conseil d'Administration, tenue Rome le

. 5 octobre 1948, ont t tous admis comme tel.

IO) Le Bulletin de Documentation Fiscale Internationale sera

dsormais l'organe officiel de l'IFA.
Le Conseil d'Administration ne s'est pas encore dfinitivement

dcid quant au lieu et date du congrs de 1950.
Les deux thmes qui seront traits ce congrs sont:

I) Les bases d'imposition des revenus affects par les variations
de la monnaie nationale ou des devises trangres;

2) Utilisations et amnagements des systmes fiscaux pour fa-

ciliter les objectifs du programmede relvementeuropen et rendre

plus ais et plus rapide le progrs conomique des pays conomie
retardataire.

M. Mitchell B. Carroll a insist auprs les comits nationaux
ce que cette anne encore oh tienne des runions nationales pour
prparer ces thmes et dsigner des rapporteurs nationaux. Les

noms des rapporteursgnrauxseront publis dans un des numros

suivants de ce Bulletin.
Ceux qui s'inscrivent aprs le I octobre d'une anne quelconque

seront dispenss de cotisation pour l'anne courante. Ils ont droit
une rduction sur l'abonnement complet du Bulletin de l'anne

courante, pourvu qu'ils paient cet abonnement et la cotisation de
l'anne suivante au moment qu'ils s'inscrivent.

Dans la circulaire du Prix MitchellB. Carroll I949/'5o on a omis

de mentionner en ce qui consiste ce Prix. Il consiste d'une mdaille
d'or et certains frais ncessits par la prsence au congrs de 1950
de l'auteur du mmoire choisi. Les frais de voyage au congrs ne

sont pas inclus.

413



,

X

DOCUMENTS CONCERNING FISCAL LEGISLATION
DOCUMENTSE LGISLATION FISCALE

Argentine:
General

Decree no: ii.420/49 of 13.3.'49 ordinating the text of the general tax
law no. 1,I.683'as modified by decree no. 14.341/46 and by laws nrs 12:922;
12.944; 12.965; 12.989; 13.237; 13.245. (Boletn Ministerio de Hacienda de -

l Nacion, no, 1'58).
Profits Tax

'

-

Decree 11.418/49 of ordinating the texts with respect to- no. 13.5.1949
extraordinary profits (Boletin Ministerio de Hacienda de la Nacion no.

159, 1949, P. 1229). ,

Decree no. 11.41/49'of 13.5.1949 modifying the ordinated text concerning
casual profits. (Ibid., p. 1236).
Sales Tax

Law no. 11716/49,of I8.5.1949 exempting certain petroleum derivates
from increased sales tax. (Ibid., p. 1255).
Stamp Duty

Law no. 13514 of 28.5.I949 Stamp Duty Exemption (Ibid.,- p. I249).
Belgique:
Enregistrement

Loi du 29. Mai 1948 portant des dispositions particulires en vue d'en-
couragr l'initiative prive la construction d'habitation bon march et

.l'acquisisation de petites proprits terriennes (Moniteur belge
'

du lo

juin 1948).
Loi du 30.5/49 modifiant certaines dispositions du Code des dr9its d'en-

registrement d'hypothque et de greife (Mon. 4 et 5.7.'49).
Impts directs

Loi du, 30.5.'49 instaurant des mesures exceptionnelles et interprtatives
en matire d'Impts directs (I) (Mon. -19.6.'49).
Impts sur les revenus,

Arrt du Rgent du 7 juin 1949 comportantclassificafion.descommunes

en matires d'impts sr les ,revenus (Mon. 3-7-'49).
Impts de guerre

Loi du 30.5.'49 modifiant ,la loi du 15. octobre 1945 tablissant un impt
\ spcial sur les bnfices rsultant de fournitures et de prestations l'ennemi

et la loi du I6 octobre I945, tablissant un impt extraordinaire sur les re-

venus, bnfices et profits exceptionnels raliss, en priode de guerre (I)
(Mon. I9.6.'49).
Matires diverses .

Arrt ministriel du 31.5.1949 relatif au rgime fiscal du tabac (Mon.
6.7.8.6.1949). '

-.
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Arrt dudu Rgent relatif auau tarif desdes droits d'entre. - 2828 juinuunn 19491949
(Moon. 30.6.'49).

Congo Belgee:
Impts sur les revenus

Ordonnanceno. 32/26o32/260dudu 1919aotaot19491949relative l'imptl'mptsursurleslesrevenusrevenus
- E.V..I.I.I1949 (B.A. liO.9.'.49).
Douanes etet accises

Ordonnanceno. 33/2244 dudu2424juillet 19491949fixant les valeurs devantdevantservir
dedebase laaapercceptioon des droits dodesortie adadvalorem sursur les proodduitts etet
marchaldises. E.V. 1.8.11949 (B.A. 1.8.I19949).
Matires diverses

Ordonnanceno. 32/22118 dudu77juillet 19491949dsignantdssgnantleeefonctionnairechargcharg
d'exercer lesess droits etet missions prvusprvuspar le dciet dudu 1212 aot 19371937 sursur

llimpt sursurles revenusrevenusdansdanslaaamesuremesure'oo les dispositioons dedececedcret sontsont

appliccables cotisations llimpt
^

excceptioonnel de et la contri-auxaux deguerreguerre et aa
bution spciale de guerreguerre etet a l'impt ccoomplmenttaire (B.A. OE5.7.11949).

Dcret dudu 2323 juillet 19491949modifiant leeedcretdcretdudu2929 juillet 19371937relatif

l'impt personnelpersonnelsursurlaaasuuperficie des concessionsconcesssonssminires (B.O. 115.8. 49).
Czechoslovakia:
Direct Taxes

Law. ofofDecember 22I, 11948, No. 294294Coliin., concerningconccrnng special taxtaxononin-
terest Irom savingsavnngssdeposits.

Law ofofDecember 221, 11948, No. 3o7307 Coliin., concerningconccernnnggcertain measures

inn the sphere ofof direct taxes.

Property and Extraordinary Levies
LawLaw ofof JulyJuy 119, 119948, No. 18o Colin., ameending andand supplementing the

lawlawofofOctober 31, 11947, No. z85185'Colin., concerning the extraordinarynoa-

recurrenteccrrentlevyevvy andandthe extraaordinarylevy ononexcessiveproperty increments.
Notificationofofthe MinisterofofFinance ofofAuugust I13, 11948, No. 218218Colin.,

concerningconccernnnggthe full wording ofofthe lawaw ononthe extraordinary non-recurrent

levy andand the extraordinary levvy li excessivexcesssveepropertyroperry increments.
Notification ofof the Ministry ofof Finance ofof Februuary 112, 11949, No. 3939 .

Colln., ccanccellingthetheauthorityofofthe taxtaxadministrationstotoassess propertyroperry
_

assess

andand eextraordinary levies forforpayerspayersofof thethespecialpeeccaalprofitts tax.
Law ofofFebruary 222, 11949, No. 6868Colin., amendingand ssupplementing

certain provisions ofof the law concerningconccernnggthe levy ononpropertyrooperry increments
andand the levyevvy onon property.
Turnover Tax

Law ofofOctoberOctober225, 11948, No. 252252 Colin., concerningonccernnnggtaxtaxreliefs inn cases

ofofconversioon, fusioon, andandseparating ofofpensionenssoon andandrelief funds ororsimilar
institutions.

Indirect Taxes

Government ordinance ofof JulyJuuy 7, 11948, No. 166166 Colin., abroogating the

appliccatioon ofof regulations concerning the aadjustment ofofsales ofoftobacco

proodduucts.
Law ofofDecember 22I, 11948, No. 283283 Colln., concerningconcernng the General Tax.
Ordinanceofofthe MinisterofofFinance ofofDecember222, 11948, No. 284284Colln.,

fixinng the date when the General Tax lawaw comes intonooooperatioon.
OrdinanceofofthetheeMinisterofofFinanceofofDecember224, 1948, No. 285285Colin., .

publishing thethe Tarif ofof the General Tax.
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. Ordinance of the Minister of Finance of December 29, 1948, N. 290
Colin., concerning the taxation of stocks of goods by the General Tax.

Customs
Government ordinance of June 29, 1948, No. 167 Colin., changing Sect.

2x9 'of the applying ordinance of the Customs Law.
Law of December 21, 1948, No. 292 Colin., concerning a temporary ad-

jstment of the customs tariff.
Law of December2I, 1948,. No. 293 Colln., concerningcustoms reductions

for the importation of machines and apparatuses'.
Government ordinance of December 7, 1948, No. 297 Colin., concerning

the adjustment of the general customs rates for the importation of goods.
Government ordinance of March 22, 1949, No. 105 Colln., amending the

applying)ordinanceof the Customs Law.
Government ordinance of June 7, 1949, No. 149 Colln., adjusting the ge-

neral cstoms rates for the importation of goods.
Transfer Taxes and Stamp Duties /

Law of October 25, 1948, No. 252 Colin., concerning tax reliefs, in cases

of- conversion, fusion, and separating of pensions and relief funds or similar
institutions.

Government ordinance of April 27, -1949, No. 131 Colln, concerning the

temporary adjustment of surcharges to fees for testing rules, weights, and *

other measuring instruments in Slovakia.
, oLawofMay z I, 1949, No. 146 Colin., concerning reliefs from stamp duties

and imposts for transfers-of real states for building purposes in the period
of the Five-Year Plan.

Miscellaneous
Law of July 20, 1948, No. i86 Colin., concerning -th auditing service

of the financial administration.
. Law of.July 19,. 1948, No. 209 Colin., concerningthe provisionaladjustment
in the sphere of municipal rates. -

Law of December 21, 1948, No. 281 Colin., concerning the financial' ad-,
ministration by national .committees.

Government ordinnce of December 28, 1948, No. 302 Colln., concerning
financial departments of country national committees, and concerning the
transfer of the competence of certain financial offices to the tax admini-
strations;

Government ordinance of February 22,-1949, No. 36 Colln., concerning
the finacial, departments of district national cmmittees.

Governmentordinanceof April22, 1949, No. I16 Colin., concerningfurther
transfers in the sphere of activity in public administration.

Law of May I1, 1949, No. 145 Colln., concerning certain temporary mea-

sures in financial penal matters.

Finland:

Turnover Tax
Law of 22.6.1949.modifying the turnover tax law. (O.G. 1949, no. 440).
,Decree of 7.7.1949 modifying the tax on medicines as required by the

turnover tax law (O.G. 1949, no. 503).
Miscellaneous

, .Law of 20.5.1949 modifying the law re the taxation of alcoolic industries.
(O.G. 1949, no. 373). - -

Law of 22.6.1949 modifying the law concerning the exemption from tax
' for the promotion of hous building. (O.G. 1949, no. 441).
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Ordinance of 22.6.1949 concerning the additional tax due in case of tax
arrears (O.G. 1949, no. 442).

' Decree of 25.8.1949 concerning the tax on coffee. (O.G. 1949, no. 573).

France:

Impts sur les revenus et sur les bnfices
Loi no. 49-1033 du 31 juillet 1949 portant amnagement d'ordre fiscal.

Rduction du taux de l'impt frappant les plus-values de cession. (J.O.
2.8.'49).

Loi no. 49-1035 du 31.7.1949 portant amnagements fiscaux en matire
de bnfices agricoles et de revenus fonciers (J.O. 2.8.'49).

Tableau des lments retenus pour le calcul des bnfices agricoles for-
' faitaires imposables au titre de l'anne 1949 (bnfices de I948). (J.O. 30.

9.'49).
Droits de douane

4 Arrt rtablissantcertains droits de douane (Ovins, conserves de viandes,
bois, produits rfractaires, ferro-alliages metaux etc.) (J.O. 30,9.'49).
Matires diverses

Dcret homologuant des taxes parafiscales dans le domaine agricole
(laits pasteuriss,conservesexportes,peches,ptesbetteraves).(J.O. 6.10.49)
Conventions

Loi no. 49-1o43 portant approbation de la convention signe Paris le
18 octobre 1946 entre la Rpublique franaise et les Etats Unis d'Amerique
en vue d'viter la double imposition et l'vasion en matire d'impts sur les
successions et de modifier et complter la convention franco-amricainedu
25 juillet 1939 relative aux impts sur les revenus et du protocole sign
Washington le 17 Mai 1948, modifiant et compltant la convention du 18
octobre 1946 (rectificatif). (J.O. no. 260 2 et-3, 10, 1949).

Germany:
Company Tax

Law of 5.9.49. Announcementof the new wording of the compnies tax.
(Gesetzblatt der Verwaltung des vereinigten Wirtschaftsgebietes, nr. 34).
Turnover Tax

Third joint law of I5.9.'49 concerning the Turnover Tg,x (Steuer u. Zoll-
blatt, no. 46).
Succession Duty

Decree of ,27.8.'49 concerning the Succession Duty. (Steuer und Zollblatt,
no. 31).
Excises

Ordinance of 5.9.1949. Alteration of the Ordinance concerning tobacco
tax (Steuer u. Zollblatt, no. 48, jg. 4).
War Taxes

Law of 8.8.49 to relieve urgent social evils (Soforthilfegesetz) with exe-

cutionary regulations (Gesetzblatt der Verwaltung des Vereinigten Wirt-
schaftsgebietes, nr. 28).
Miscellaneous

Law of 24.6.'49 re the termination of the municipality taxes. (Steuer u.
Zollblatt nr. 33a).
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Law of 29.7.'49 Second law,concerningthe payment of municipalitytaxes.
(Ibd.).

Law of Io.8.'49 concerning the alteration of the law for the security of
claims for the adjustment of charges. (Steuer u. Zollblatt no. 34, P. 277).

Law of 10.8.'49 concerning the tax free loan of the Kredietanstalt fr
die Wiederaufbau' (Ibid., p. 282).

Third Law of io.-8.'49 concerning the alteration of the law r the levy of
tax Notopfer Berlin (Steuer u. Zollbatt, no. 34, P. 282).
Executionary Regulations of th Soforthilfegesetz (Steuer u. Zollblatt

nr. 34. P, 275).
Law of- 16.8.'49. Concerning the alteration of 55 of the executionary re-

gulations for the motorvehicle tax of July 5, 1935. (Ibid., nr. 34)..
Law of 22.8.'49 concerning temporary consent of toll favours (alteration

Law 23.8.'49). (Gesetzblatt der Verwaltung des Vereinigten Wirtschafts-
gebietes, nr. 32).

Israel:

Land Tax
Land Improvement Tax law 1949 (Business Digest (Israel), no. 86, p.

759; no. 87, P. 18; no. 88, p. 75).
'

Company Tax .

Company Profits Tax (Amendment) Bill. (Business Digest of Israel, no.

80, vol. V, p. 542).
Property Tax -

Law of 17.8.1949. Urban Property Tax (Various Provisions). (Book of
Laws, no. I9 of 17.8.'49).
Luxury Tax

Regulation no. 38 of September 14th,'I949. Luxury taxexemption for
municipalitiesand local councils in.respectof.goods:exemptedfrorii customs
duty according to pos. 785. (Business Digest, no.88, p. 75).

Luxury Tax Rulings. (Ibid., no. 80, p. 542, no. 81, p. 580). -

Customs and Excise
,

Law of 17.8.1949. Customs and Excise Duty (Tariff Changes). (Book of
Laws, no. 19 of 17.8.1949).
Miscellaneous

Ordinance of 17.8.1949. Rates and Taxes (Exemption) '(Amendment)
(Book of Laws, no. 19 of 17.8.1949).

Italy:
Succession Duty

Official Explanation Succession Duty Act of 12 May 1949. - (G.U. 112,
16.5.'49).
Maroc:

Arrt viziel du 3.9.1949. Abrogation de la taxe de compensationsur ci-
ment import. (B.O.- du I4.IO.1949).
Peru:

Income Tax
Decree law no. u051 of 15.7.1949 modifyingsection 10 of the income tax
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llaw no. 1016810168 (El Peruano Diario Oficial, no. 2566, p. 1).x).
Miscellaneous

Decree-lawno. 11o41 ofof27.6.'49 concerninga tax on mineralls (El Peruano,
Diario Oficiai, no. 25472547 ofof II2.7..'49).

Decree Law no. 11.16611.166dated x6th16 Septteembeer 11949, increasesincreasesthe tax on

the salesae ofof prropeertiees by Ix peer cceent., raisesraisesthe sttamp tax on public deeeeds
by 30 per cent, and doubles the sttamp tax on chques drawn by or on banks
essttabliished in Peru. The last mentioned imposst thus goes up from 4 centavos
to 8 centavos, iirrespective of the amount of the chque.

Decree llaw, no. 1111.68 of 116.9..11949 introduces an additional stamp tax of
lo centavos on every biilll ofof exchange, regardlesss ofof itsts face value.

Poland:

Proopeerty Tax
Law of July 2, 11949. Altterationof the Deeccreee of Februarry 33 19471947cconccern-

ing the tax on yields ofofprropeertty riightts. (Dz. U.R.P. nr. 227/.1947, pos. 33009).

Porttugal:
Loi no. 2.0312..031du 27..I12..'48 autoriisantlelegouvernement percevoiir, pendant,

l'anne 11949, des taxes et des iimpts ainsi que des autres revenus ncessaires
pour son administrationfinanciirre (Bolletinda Direcaogeral das allfandegas,
19481948no. 4, P. 660).
South Africa:
Gustom Duties

No. 39 ofof 1949: Custtoms Amendment Act 11949. (Government Gazette
Exttraordinary, no. 41193 of 228.6..'49).

Turkey:
Turnover Tax

Law of 311..5..'49 concerrning the alteration of the turnover tax law. (Ressmi
Gazete nr. 7224 ofof 4.6/49).

AVIS IMPORTANT.,

.4 paartir dudu1dr Janvier 1199550, laa ibrique: aarticlespublis dansdansles revues que
le Bureaurecoit rguliireemeentpourpoursasabibliothquee cessera.

En mne teemps ononaa l'intention dedemettre fin laa publiccation dedelaa rubrique:
Documents de lgislaioonfissccale (la rubriqueX).

Ces detzx rubriquees seront dsormais 1ublies dns lala DOCUMENTATION
SBRVICE, service assur deux fois par *not par lele Bureau International de
Documentation Fiscale. L'envoi en seraserafait tous ceux qui sont membres de
l'Association Internationale de Droit Financier etetFiscal (lF.A.). Nous regrettons
qu'il ne soitsoitpaspoosssibled'envoyerlalaDoeumentafionService d'autres lecteurs
de cece Bulletin.
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vakia 325

420



Index Table Alphabtique et Analitique

Value I, D Valeur
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Fiscal Evasion I, E Evasion Fiscale

Fiscal evasion .............. 261

Collection . I, F Recouvrement

Cllection of taxes (convention
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Pay Roll Tax (Australia)
.appeals .................. I30
.assessments ................ 130

.

.objections................... 130

.returns... 127
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International Fiscal Law II Droit Fiscal International

Abode .............., ..... .' 176 Actions et parts dans les soci-

Acquisition duties 371 ts belges .................. I3
Adjustment of income ...... I78 Agent tabli ................- I54
Allocation of income ........ 184 Amendes fiscales 167
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Annuities ................... 186 Assistance administrative .... 164
Apprentices .................. 267 . l'assiette ................. 164
Business visitors ............ 278 Ven matire de recovrement.. 164
Cantons .. ........'........... 176 166

Capital gains ............... 267 .rciproque .... ............ 386
Capital tax .......... ......... 175 Augmentation des

'

investisse-
Collection of taxes .......... 188 . ments amricains en France 143

' Communal income tax (Den- Autonomie fiscale' ...... 146, 150
mark) .................... 182 Avoirs en or ou en monnaie

,Communes ................. 176 trangre ................. 13
Company resid'ent in Sweden 260 Base des instructions changes 386
Compensation for personal ser- '' Bnfices dissimuls ......... 156

vices .................... 185 Biens meubles .............. 156
Conflict between British situs Biens situs l'tranger ..... 13

and Dutch domicil ........ 276 Billets ordre ngociables .. 146
Copyrights ................. 273 Brevets de marques ........ 146
Corporation resident in the Cdules .................... 1J2

United Kingdom 260 Chambre de commerce inter-

Coupon tax (Sweden) ......... 173 nationale .... I43, 149, 164, 387
Cultural exchange ........... 187 Chques .' 146
Conventions Code gnral des impts directs 156
. GreatBritain-Netherlands Comit fiscal de la Soc. des

(Death Duties) ........ 363, 371 Nations .............. I43, 144
...comparison with the Anglo- Commissionnaire autonome .. 154'

American agreement 372 Comptes contants 156
... effect on British EstateDuty .et dpts d'arget libells en

371, 376 monnaie belge ............ 13
.general purport......... .,. 363 Concession unilatrale de la

general scope of draft agree-. France .. . ............. 159
ment . i 37I
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operation of the treaty 368, Conflits positifs en matire de.. ....

. Great Britain-Sweden .. 258,260 domicile 148
. .United Kingdom tax laws af- Contrats
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