
'---

I III I
'

I Il 1IBFD002789
IBFD Journals IBFD Materials
Bulletin for International fiscal documentati
on

. 1951
.
__ __J



'



BULLETIN
FOR

INTERNATIONALFISCAL DOCUMENTATION

Bulletin de Documentation Fiisscae Internationale

Publicationofofthe
IInternatioonal Bureau ofof Fiscal Doccumeentaaioon

Publicatioon du

Burreeau IInteerrnatioonal dedeDooccumeentatioonFiscale

Official Orgaan ofofthe Internationaa Fiscal Assssoociatioon (I..F.A.)
Orgaanne Officiel dedeI'I.F.A.

Vol. V

1951

SWETS 8 ZEITLINGER N.V.
AMSTERDAM-- 1965

Repriinted wiitth the perrmission of tthe
IIntternatiional Bureau of Fisccal Doccumenttation



The INTERNATIONAL BUREAU OF Le BUREAU INTERNATIONALDE DO-
FISAL DOCUMENTATION was found- CUMENTATION FISCALE fut fond en
ed in I939. For reasons of organizing 1939. Pour des raisons de caractre
character this Bureau is established organisatoire, ce Bureau est tabli
as a separate foundation according comme une fondation spare con-
to Netherlands law. The Bureau is a formment le droit civil nerlandais.
scientific, independent, non-profit Le Bureau est une institution scien-
making, non-political foundation of tifique, indpendante, sans but lu-
which the purpose is defined in the cratif et sans objet politique, dont
articles as follows: le but est dfini dans les statuts
(art. 2) The Object of the Interna- comme suit:
tional Bureau of Fiscal Documen- (art. 2) le but du Bureau Internatio-
tation is the foundation and main- nal de Documentation Fiscale est
tenance of an international docu- d'tablir et de maintenir un bureau
mentationbureau, in order to supply internationalde documentationten-
information on fiscal legislation and dant fournir des informations
the application of fiscal law', and to concernant la lgislation fiscale et
stimulate the study of fiscal science. l'application du droit fiscal, ainsi .

(art. 3) The International Bureau of qu' stimuler l'tude de la science
Fiscal Documentation shall endea- fiscale.
vour to realise this object by: (art. 3) C'est par les moyens suivants
a. founding a library on fiscal que le Bureau se propose d'atteindre

legislation, books, periodicalsand ce but:
other publications; a) en tablissant une bibliothque

b. supplying information; contenantun grand nombre d'ou-
c. giving any one the opportunity vrages, revues et d'autres publi-

to study all material available in cations dans le domaine fiscal.
its library b) en fournissant des informations

d. issuing a periodical c) en procurant tous ceux qui s'y
e. any other appropriate measures. intressent l'occasionde consulter
In close coperationwith the I.F.A. les ouvrages qui se trouvent dans
and with the aid of experted coper- la bibliothque.
ators in a great number of contries, d) en publiant un priodique
the Bureau tries to collect all poss- e) en recourant tous les autres
ible data in the sphere of national moyens dont on peut disposer.
and international fiscal law. In this Le Bureau veut, par une coopration
way the Bureau will be able to avec l'IFA et avec l'aide d'experts
supply a detailed information con- d'un grand nombre de pays, ras-

cerning special subjects (no advise is sembler toutes les donnes possibles
given) for wh.ch-a fee is due, which dans le domaine du droit fiscal
is necessary ifor the maintenance national et international. De cette
and extension of the Bureau. faon, le Bureau est mme de
On general subjects the Bureau fournir des renseignements dtaills
brings out publicationsof document- concernant des problmes spciaux
ary character in the Series: Public- mais sans donner d'avis. Pour ces
ations of the International Bureau rnseignements on demande des
of Fiscal Documentation. honoraires, ncessairespour le main-

tien et l'extension du Bureau. Sur
des sujetsgnraux, le Bureaupublie
des tudes de caractredocumentaire
dans la srie: Publicationsdu Bureau
Internationalde DocumentationFis-
cale.

(Continuedpage III). (Suitpage III).
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INTERNATIONALFISCAL ASSOCIATION
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Comit Directeur

Honorary President / C. W. Bodenhausen
Dr. K. G. A. Sandstrm,

Prsident d'honneurJ Stockholm president
President, A. C. Burgersdijk, \

iviMitchell B. Carroll Amsterdam

I
vice-Prsident (

General Secretary /Dr. G. Ph. Helders
Prof.EdgarSchreu- ( presidents

Secrtaire Gnralj der, Bruxelles /
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Trsorier Gnral / ani ,

Dr. Paul Gmr members
Assistant Secretary/L. M. Pahud de Dr. Yves de laVil-
Secrtair Adjointe / Mortanges legurin

**
*

The I.F.A. was founded on the 12th L'IFA fut fonde le 12 fevrier 1938
of' February I938 by tax experts of par un nombre d'experts en matire
a number of countries. Purpose and fiscale de divers pays. Le but et

working-method are defined as l'organisation sont dfinis dans les
follows in the Articles: Statuts comme' suit:
(art. 2) the object of the Association (art. 2) le but de l'Association est
is the study of international and l'tude du droit financier et fiscal
comparative public finance and international et compar, notam-
fiscal law, especially international ment du droit fiscal internationalet
and comparative law of taxation, compar, ainsi que les problmes
togetherwith the financialand econ- financiers et conomiques y adh-
omic problems connected therewith. rents.

(art. 3) The Associationshall endea- (art. 3) l'Association se propose de
vour to realise this object by: raliser ce but en

a) organizing Congresses (a) organisant des Congrs
b) issuing a periodical (b) publiant un priodique
c) founding one or more libraries (c) tablissantuneouplusieursbiblio-

and a documentation bureau; thques ainsi qu'un bureau de
d) any other appropriate measures. documentation

(d) par toutesautresmesures lgales
**
*

In the following countries there are Dans les pays suivants, l'IFA a un

National Groups. Members living in groupement national. Les membres
one of these countries can approach habitant ces pays peuvent s'adresser
the secretary of their group, of au secrtaire de leur groupement
which the address is stated below. dont l'adresse est donn ci-desous:

BELGIUM BELGIQUE
Monsieur Charles Cardijn, 27 rue du Chtelain, Bruxelles.

BRAZIL :
- BRESIL

Dr. GilbertodeUlhaCanto, Av. GraaAranha57, loth floor, Rio de Janeiro.
FRANCE FRANCE

Monsieur A. Jacot, 5 rue du Cardinal Mercier, Paris.
GREAT BRITAIN GRANDE BRETAGNE

Mr. T. L. A. Graham, 98 Park Street, London, W. I.

GREECE GRECE
M. le Professeur A. Angelopoulos, 8 Route de Malagnou, Genve, Suisse.
ITALY ITALIE

Prof. Cesare Cosciani, Via Cesare Battisti I2I, p. III, Roma.
NETHERLANDS PAYS-BAS

J. L. Stellingwerff Beintema, Laan der Vrijheid 30, Zaandam.
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SWEDEN SUEDE

Mr. K. G. A. Sandstrm, The Swedish Institute of Foreign Law,
Vasagatan 12, Stockholm.

SWITZERLAND SUISSE
Dr. Paul Gmr-Henggeler, Lwenstrasse 1, Zrich.

UNITED STATES OF AMERICA ETATS-UNIS D'AMERIQUE
Mr. Raymond L. Brittenham, 67 Broad Street, New York 4, N.Y.

CONDITIONS OF MEMBERSHIP CONDITIONS D'ADHESION
Categories of members: Il y a quatre catgoriesde membres:
A-members(individuals),paying22,50 Membres A (personnes physiques).
Dutch Guilders annually. (Members Cotisation annuelle: hfl. 22.50 (pour
in the U.S.A. and Canadapay $ 9.00) les. Etats-Unis et Canada: $ 9.00).
With a view to their scientific work Ils peuvent demander au .Bureau de
they are entitled to request informa- Documentation des renseignements
tion from the DocumentationBureau concernant leur travail scientifique,
free of charge, but for the direct titre gratuit; seuls les frais seront
expenses involved. For other than ports en compte. Pour d'autres
purely scientific information a fee renseignementsdes honorairesseront
will be charged as for non-members. chargs comme pour des non-

A-members receive free of charge membres. Les membres A recevront
the BULLETIN and the fortnightly gratuitement le BULLETIN ainsi
DOCUMENTATION SERVICE. que la DOCUMENTATION SER-
They receive I.F.A. publications at VICE, publie deux fis par mois.
costprice, and the publicationsof the Ils recevront prix cotant les
DocumentationBureau at a reduced publications de l'I.F.A., et prix
price, as well as the supplements to rduit celles du Bureau de Docu-
the BULLETIN at the equally mentation, ainsi que les supplments
reduced price of Dfl. 7.50 p.a. Fur- au BULLETIN au prix rduit
thermore they haye a right to the de hfl. 7.50 per an. En outre, ils
normal service given by the Bureau. ont droit au service gnralement
B-membersare those individualswho donn par le Bureau.
want to give a special support to the Membres B, tant ceux qui veulent
Documentation Bureau by paying donnerun support spcial au Bureau
Dfl. 35, ($ 14.00). They have the de Documentation en payant
same rights as A-members. hfl. 35, ($ 14.00). Ils ont les mmes
C-members being those who pay Dfl. droits que les membres A.
57,5o ($ 21.00). They have the same Membres C, tant ceux qui n'appar-
rights as A and B members; more- tiennent pas aux autres catgories.
over they are entitled to a reduction Cotisation annuelle: hfl. 57,50
of 25 % on the fees for requested ($ 21.00). Ils ont les mmes droits
information as compared with the que les membres A et B. En outre,
fee for non-members. ils ont droit une rduction.de25 %
D-members being those who pay sur les honoraires qui seraientports
Dfl. 250, ($ IOO.00). All publica- en compte des non-membres pour
tions of the I.F.A. and the Docu- les informations donnes.
mentation Bureau are sent to them Membres D. Ce sont tous ceux qui
free of charge. Informationrequested paient une cotisation annuelle de
from the Documentation Bureau: hfl. 250, ($ 1oo.00). Ils recevront
free of charge in case of simple gratuitement toutes les publications
information, reduction of 50% for de l'I.F.A'. et du Bureau de Docu-
other information. mentation,ainsique des informations

simples.Pour les autres informations
ils ne seront chargs que de 50 % des
honoraires qui seraient-ports en

compte des non-membres.
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EDITORIAL

We have already informed our readers in a previous communica-
tion that, starting with this issue, some changes are brought in
the Bulletin, by which the Editors assisted by an advisory
body -- will be able to offer the readers a more systematical and
more complete documentation on taxation.

The Editors are pleased to inform persons interested that this

advisorybody consists of:

Prof. A. ANGELOPOULOS, Geneva
Prof. CESARE COSCIANI, Rome
Prof. W. J. DE LANGEN, Amsterdam

t
Prof. CAMILLE RoSIER, Angers (France)
Prof. EDGAR SCHREUDER, Brussels.

Because of the new setting up of the Bulletin, its contents will
include six parts:

I articles
II Information on Statute Law
III Information on Case Law
IV Reviewsand surveysofbooks and articles dealing with taxation

matters

V Official papers and other documents
VI The dictionary in its new form

As the time for preparing this issue in its new form was rather

short, the parts II and VI do not figure here yet.
The next issue, due to appear in the middle of April, will contain

inter alia surveys of new fiscal enactments in France and of the
countries of BENELUX.

With respect to the dictionary a final decision is still pending.
The Editors hope to be able to start with it in the next issue. :

The Editors shall be pleased to receive criticisms, remarks, .

suggestions as well as contributions within the nature of the .. .

Bulletin. ' :'
.

I :
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NOTE DE LA REDACTION

Comme nous l'avons dj communiqu prcdemment, partir
du prsent numro, on a apport quelques modifications au Bulle-
tin. Ces modifications permettent la Rdaction, assiste d'un
comit consultatif, d'offrir aux lecteurs une documentation plus
systmatique et plus complte dans le domaine fiscal.

La rdaction se fait un plaisir de communiquer aux intresss
les noms des personnes qui font partie de ce comit consultatif:

MM. les Professeurs: A. ANGELOPOUL0S, Genve
CESARE COSCIANI, Rome
W. J. DE LANGEN, Amsterdam
CAMILLE RosIER, Angers (France)
EDGAR SCHREUDER, Bruxelles.

En consquence de la nouvelle organisation, le Bulletin compren-
dra six rubriques, savoir:

I des articles
II des chroniques' relatives la lgislation fiscale des diffrents

pays
III des chroniques relatives la jurisprudence fiscale
IV des aperus et comptes rendus d'ouvrages fiscaux et autrs

publications en matire fiscale

V des documents divers
VI la suite du dictionnaire.

On ne trouvera pas encore dans ce numro les rubriques II et VI

par suite du trop court dlai apport la preparation.
Le prochain numro qui paratra vers la mi-avril contiendra

entre autres des chroniquesrelatives la lgislation fiscale franaise
et aux pays du Benelux.

En qui le dictionnaire
\

les changes de sontce concerne vue en

cours. La Rdaction espre commncer prsenter ce dictionnaire
sous sa nouvelle forme dans le prochain numro.

La Rdaction recevra volontiers toutes remarques, suggestions
et contributions.
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PUBLIC FINANCE IN ISRAEL

by
A. W. DUESTERWALD-DOROTH,

Head of Scientific-EconomicSection, Investment Centre, Ministry
of Trade and Industry.

Lecturer, School of Economics.

Public Finance in the State of Israel is yet so near to its origins
that a mere record of new legislation and administrative action
wouldhardlybe understood. Someremarkson foundation,structure

and development are therefore indispensible. In this country
historic changes were .condensed in a period of less than three

years, thus forms and trends of development are laid open, which

are elsewhere functioning as well, though their roots are hidden in

a remote past of decades or even centuries. Furthermore, the finan-

cial problems of Israel are distinguished by that in most other

countries at least up to the Korean Crisis, the typical conditions of

the fifth post war year were prevailing, while hostilities in Pales-

tine ended only two years ago and since then, it is a truce, charac-

terised by high tension and high standard of armament, no peace
which determines the public budgets as well as the foreign trade

and the man power situation.
All other particularitiesof Israel Public Finance may tentatively

be summarisedunder the formula that there exists a serious dispro-
position between budget needs on the one hand and the taxation-

potential on the other.

The turn to the modern pattern of financial policy was rather

sudden one. In 1946/47, the last fiscal year of MandatoryPalestine,
the Jewish share in the central Government budget together with

public budgets of the autonomous National institutions was equal
to about 2025 % of Jewish National Income in Palestine i.e. only
half the quota indicating the relation of Public Budget and Nati-

onal IncomeinGreatBritain. In 1949,CentralPublicBudgetsexcl.
o
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Doctrinal Part I Partie Doctrnale

local authorities- were equivalent to about 50 % of the National
Income in Israel.

Theproblem is aggravatedby the distributionof income. When the
warbrokeout between Israel and her Arab neighbours, the liquida-
tion of the inflationary pressure inherited from the second world
war had hardly begun. From this starting point a new inflation
was alimentedby war, mass immigrationand large scale investment.

Relatively, this new, local, trend of. inflation was not so exces-

sive at all. The Cost of Living Index was, in the monthly average
of 1949, by 27 % only above the level of November 1947, the last
month prior to the disturbances; and the average for 1950 will be

by appr. 7 points lower. But, the absolute level is disturbingly
high and the discrepancy between Israel and World-prices has wi-
dened. As both, the Israel Pound as well as its predecessor, the
Palestine Pound, are officially equivalent to the English Pound

Sterling, the real income per head of both countries may be cal-

culated, by C. o. L. Indices, as follows:

Real income 1949, p.h., in £ of 1939: Great Britain: £ 140.
Israel £ 60

Even the assumption that about I5 % of the population were

concentratedin immigrants- and transition- camps and did not

yet earn an income,willnot decisivelychange the picture. The small

marginbetween average income and minimumof subsistencepreju-
dices the shaping of the tax system, particularlydirect taxation,and
its scale of progression.

It is true, however,that thereexists, in certainstrateof the settled
and earning population, a surplus-accumulation of nominal po-
tential purchasing power, as indicated by demand-deposits and

currency in circulation, which exerts an inflationarypressure and
invites state collection, either by rigid taxation or by floating
internal loans. Some steps have been taken in this direction, but
there are objective limitations to be kept in mind.

First of all: Additional State Expenditurewhich fails to provide
for- or to be accompaniedby- an early increase of either import
power or productive capacity, will strengthen the inflationary
pressure, even if it is being financed by presumptively defla-
tionary methods of taxation and borrowing.

4



Duesteywald-Doroth Public Finance in Israel
.

Secondly: While the highest civilian priority is given, also
within the governmentexpenditure, to building up as soon as pos-
sible a capacity of production and export appropriate to the

rapid increase of population, the Government feels committed in
its taxation and borrowing policy to safeguard the incentives for
investment and improvement of productivity; consequently private
investment is encouraged by considerable tax reductions, partial
tax exemptions are granted for certain kinds of saving, for wage-
premiums on increased productivity of labour, and in general
in spite of the strong tendency of social justice in public finance

the authoritiesare anxiousnot to weaken the initiativeof econo-

mic activityand expansion:
Thirdly: The foreign currency problem so far which was during

the first years after the world war obliteratedby the large balances,
accumulatedduring the war grew more serious with the exhaustion
of these reserves. While, for instance, the investment budget

1 in France could be, rightly, built on the assumption, that a con-

siderable part of the money raised by the government from the
local economy is flowing back to the local manufacturers of

machiery, vehicles and building materials, the share of local
industries in Israel's supply of investment goods is much smaller;
and large amounts have to be spent abroad. Although the imports
for consumption were gradually reduced, by both, the austerity
scheme and the progress of local agriculture, the trade deficit
for the first nine months of 1950 rose to nearly IL. 64 million. In

France, Marshall Aid covered more than' one third of last year's.

investment budget and virtually the whole trade deficit. In Israel
there were the contributionsof Jews abroad to the NationalFunds
as well as capital importsof immigrantsand other investors, but, in

addition, foreign debts had to be increased- such as the loan of the
U. S. A. Import-Export Bank and other public loans of foreign
countries- and foreign reserves of the Issue Department, which
were above 25 millionsin 1949, have been gradually reduced to IL.
15 million in September 1950. The additional assets covering the

currency circulation in Israel were, on the same date, appr. IL. 25
million Treasury bills and IL. 30 million Land Notes (government
loans for financing basic investments). Total currency circulation
rose therefore, from about 50 million at the beginning of the year

5



Doctrinal Part II Partie Doarinale

totoaboutaboutIL 7o70million ininSepteembeer, but, inspite ofofthe undeniable

inflatioonarypressurepressureconnectedconnectedtheerreewith, thetheedeeveloopmeentshouldshoould
bebe measured by thethe simultaneous increasencreeassee ofof prooduction, which
isis likewise-in excess ofof the ratesrates ofof increaseincrease usual inin most

other countries. During the 24 months eending Seepteembeer I195O,
both Government netnetborrowing from the printing press and totaltotal

urrencycirculation rosse, therefore by ananannualannualraterateofof aboutabout 2020

million poounds. But, during thethe ssaamefwotwo yeears the poopulatioon
increasedby more than half aamillion totoWell overover1,3 millions and

ininsome principalbranches ofofmixed farming asaswell as in the gene-
ration ofofeleectricity, particcularly for industrialpurposes, the output
hashasmore thanthandoubled. InInotherttheerrbranchesofofprooductioon, hooweeveer, asas

well asas inn hoousing, thethebaacckloy isisconsiderable.
InInthe taxtaxstrructurre, therethereis aa slight shifting towards thethe pro-

gressive ccatteegorry..of conssumption--ttaxes, asas may be seen from the

following table I1 (in % ofof totaltottalorrdinarry revenue).
IInspite ofofthe steady expansionexpanssoon ofofthethe totaltotalbudgets the gooveerrn-

ment hashas notnot forcedforcedupup thethe shareshareofof thethe progressiveroogrreesssveeincome tax.

Also propertyproopeerry taxestaxes andand duties onon either mass ccoonsumption oror

materials for prroduction were only with great caution eexploiteed
asas aa source ofof additional rreeveenue, in orderto avoid a dissccourragee-
ment ofof economic activities inin such circles which do notnot dirreectly
benefit from thethe specialpeeccaal taxtax relieves forfor new inveestoors, etc. The

same helds goodgood forfor landland rreegistratioon andand otherother fees. The sharesshares
ofof taxestaxes onon prooduction, income andand essential mass ccoonsumptioon.
inin totaltotalrevenue collections were therefore reduced. On the other

hand, both customs and exciseexcsseeon tobacco and intoxicatingdrinks

andandthetheLuxury-ttax- in factfactaapurchase taxtaxononmost consumers-

goooodsexceptexceptofoffoooodstuffssandutilitymanufacturree-weerreeincreasedand' increased
from IL 6.5 million poundspoundsininthethebudgetbudget11949/5o totoIL 112.225 inn thethee

budget forfor 1195o051. It shoould, however, not be oveerlooookeed, that

the income ttax, in spitteofofits virrtuallyunchangeedweight, isis totoyield
inin I195O]5I about 114 millions asasagainst about lO10 millions eexpeecteed
for andandactually collected inin I194915o, andandthe revenuerevenuefrom import
customs andandfuelfuel duties which hashasactually surpassedurpassseedthe budgetbudget
estimates inin I1949/55o, aarise bybymore thanthantwo millionpoounds oror2020o%
appr. isisforecasted.

The increasing rreecceiptts from interestinterestand rreepaymeentts ononaccountaccount

66



Duesterwald-Doroth- Public Finance in Israel

Table I.

Actual Collec- Budget Estimates
tion AprilDe- 1949/50 I950/5I

cember 1949

Income tax (incl. surtax for

immigrantabsorption) 21.1 25.0 23.5
Customs-Duties 25.8 20.3 15.6
Fuel 9.2 7.3 7.3
Excise on tobacco and intoxi-

catingliquors 12.3 13.4 13.6
Luxurytax 2.6 2.4 5.9
Urban and rural property
tax 3.0 2.8 2.0

Revenuestamps 2.2 2.4 2.2

' LicenceFees 2.I 2.4 3-4
Land Registry and other
services 4.1 3.6 3.o

Collection from loans and
Governmentproperty 0.5 0.6 2.8r.

Landbettermenttax 0.2 1.9 o.8

Inheritancetax 1.2 0.2

Revenue from communica-

tion-enterprises 9.0 12.4 12.5

Sundry 7.9 4.3 6.9

Total IOO.O IOO.O ioo.o

of loans by which the government participated in the investment

outlay of municipaland other publicbodies as well as of the private
economy is a natural result from the growing importance of the

development budgets below the line of the total government
accounts.

To-day the number of income-tax-payers is about 200.000 i.e.

approximately53 % of all real earners i.e. excluding from the cal-

culation such potential earners among the new immigrants who

have not yet been integrated in the economic life of the country.
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Nearly 6o % of the tax-payers are concentrated in the brackets of
IL' 600IL IlOO annual income, while 60 % of the taxes paid are

collected from the brackets IL 900-IL 2000.

Without entering into the vicissitudes of historic development
the pattern of public finance as a whole and the place of govern-
ment budgets within the frame work af an all comprisingsummary
of the various public budgets is schematically summarized in the

following table where round figures are given as representing the

approximate totals of the calender year 1949. Such a simplification
was necessary as the fiscal years of the documents, from which
data can be takenarecoveringvariousperiods. Governmentaccounts
are terminated per 3Ist of March, the Jewish Agency and the
NationalFundsmakeup theiraccountsper3oth of Septemberas the
date nearest to the Jewish New Year and on certain categories of
Government indebtness which is related to the unpublished extra-

ordinary budget for security and similar purposes, is in part to be
indicated only by treasury bills holdings of the commercialbanks
as shownonly once the yearper31 Decemberinthepublishedbalance
shets of the individual banks, but not.specified in the monthly
bank summaries.

CONSOLIDATED1) SUMMARY OF PUBLIC FINANCE 1949.

Rounded up, Mil-
lions IL (a) (b) (c) (d)

Govern- Local Jewish Total
ment Authori- Agency &

ties Nat. Funds
Internal Revenue

I) Ordinary (Taxes,
customs, fees etc.) 41 I0 i 52

2) Extraordinary
(not borrowing) 36 3 2 41

3) Total InternalRe-
venue 77 13 3 93

J)' Eliminating double enumerations o/a of inter-institutional transfers
and mutualparticipations.
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External Revenue

4) Ordinary (Contri-
butionsetc.)' -- --

'33 33

5) Extraordinary (not(not
borrowing) 88 -- 2I21 2929

6) TotalExternalRe-
venuevenue 88 -- 2424 3232

7) GrandTotal 85 1313 2727 125125

Out ofofthis ,total as much.as 7070millions or nearly 2/3 ofofthe total

werewere onon account ofofextraordinary bbudgets. It is true that the.e

extraordinarybudgets include aacertain amountamountofof extraordinary
security expenditure financed as mentioned above by the issue ofof

treasurybills to commercialommerccaalbanks andandthe issue-department,where

by the waywaythe treasury-billsare specified innn the publissh,d weekly

statements. On the otherhand, ordinary'budgetsofofthe Government

asaswell as ofofthe local authorities include considerablespendings for

development activities asas well asas for social, cultural andandhealth-

services rendered to newnew immigrants. The budgets ofof the Jewish
Agency andandthe National Funds are almost entirely earmarked for

development andandimmigration. If investments proper i.e. develop-
mentmentoutlay which eventually chrystalizes in the creation ofofnewnew

tangible assets, are being isolated from consumptivedevelopment
expenditure suchucchas feeding andandhousing ofofimmigrants in transi-

tion camps, it cancanbe calculated that innn1949 andandthe first part ofof

195o1950as muchucchasas45-48 o ofofrealrealnewnewinvestment in Israel werewere

financed directly or indirectly from public budgets, the largest
thereof being the Government development budget which was

expandedfor the fiscal yearyear195o/51 to 65 millions as ,comparedwith

ananordinary budget ofofsomewhat below 6o millions. While ordinary
budgets couldouuldvirtually be balanced by collections ofoftaxes, cus-

toms andnndother ordinary/fevenuethe main sources ofofthe Govern-

mentmentdevelopmentbudget are soso far land notes. aakind ofof15 years
loan bearing 33 o interest secured by the Government ownedownedlands

andandlargely taken over by the Issue-Departmentwhereit maymayserve

as a currency reserve andandthe loan granted to the Governmentby
the U.S.A. Import-ExportBaik in1949 realeaalnewnewinvestments are
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equivalent to about 35 % of Israelsnationalincome. As the enlarge-
ment of the productive apparatus in accordance with the increase
of the population is the preconditionfor raising incomeand revenue,
the trends of both budget expenditure and taxation policy which
are of course closely interlated should be understood under this

aspect.
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LA LUTTE CONTRE LA FRAUDE FISCALE

(33me tuudee11

LES MOYENS PREVENTIFS CONTRE LA FRAUDE 2)
parparleee

Dr CAMILLE ROSIER,

Professeur de Science fiscale etet financire l'Ecole des Hautes

EtudesCommercialesdedeParis, l'Institut dedeTeecchnique Coompttaable
du Conservatoire National de Paris etet lala Facult Libre de

Droit d'Angeers.

Lgale ououillicite, ccoomptable, juridique, technologiqueououmat-

rielle, lala iraudefraude fiscale soussous toutestoutessesses formes etet enen quelque pays

quequececessoit, doit tre combattue autantautantquequepossible.

I. LES REPERCUSSIONS DE LA FRAUDE FISCALE

Les raisons de cetteeetee lutteutteesontsont faciles deviner: laaa fraude est,
enen effet, dsastreuse pour lele fisc etet pour lesles asssujettis.

Pour le Trsor:

a). Elle enlvenlvee auau Trsor uneune partie de sesses recettes ]inaancires;
laa moins-value difficile prciser rreprsente certainementpluspuussde

4o0/o enenmoyenne; .enenfait elle estestpluspuss leve, parpar exemple quandquand
il ss'agit dede taxationtaxaaton des ccultivateurs, desdes prrofessions librrales,
plus rduite lorrssqu'il estest questioon de ssalaris, etc.

LaLaa fraude apporte, enen ooutrre, auxaux volonts dudu Parlement des

modifications importaantes, puisque les assujettis quiqui supporteent,
enen dfinitive, telle ouou telle ccoontributioon, nenesontsontpas ceuxceuxqueque les

Assembles parleemeentairrees avaient vissss; il enen estest ainsiainsi quand

1)') IIdans Bulletin, Vol. IV, p. 1148; IInIIdansdansBulletin, vol. IIV, p. 2237.
sia) Consulter CAMILLE ROSIER: La fiscalit fraannaise devant l'opinion

publique (1194o) -- L'impt (11936) -- Tous nosnosimpts (19225) -- Trait de

lgislatioon fiscale (119225)'--Fiscalitde guerre etetimpt de solidarit (1945)--
LaLa vievee fiscale de l'entreprise (1949) etc...

. . .
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celles-ci ont la prtention de fixer la contribution de chaque cat-

gorie sociale (propritaires fonciers, cultivateurs, commerants,
etc.) d'aprs la composition du revenu ou du capital national.

La fraude amne aussi le fisc, justement inquiet des moihs
values:- dans. les recouvrements, proposer au Parlement et

lui faire voter des rehaussements de taux souvent excessifs, des
sanctions trop svres, des investigations domiciliaires abusives,
des renseignementsmultiples sur le train de vie des contribuables.

La fraude gnralise cre chez les agents du fisc un tat d'esprit
fiscal c'est--dire les porte voir chez tous les contribuables
des contrevenants aux lois et impts; elle fait natre un climat de

suspicion.
La fraude complique la tche des Administrations fiscales,

les oblige crer des fonctionnaires nuveaux pour contrler
les dclarations fiscales, les estimations, les valuations- pour
effectuer des investigationsextrieureset des enqutes sur place-
pour faire fonctionner des commissions de conciliation et des
commissions paritaires -- rdiger des mmoires et dfendrepour
devant les tribunaux, etc.

Pour les redevables:

a). Si les inconvnients de la fraude fiscale sont indiscutables

pour le Trsor, ils ne sont pas moins certains pour les redevables,
fraudeurs ou honntes.

Elle incite cet-ci aux simulations, aux dissimulations, aux

combinaisons comptables discutables, aux doubles comptabilits,
etc... Elle dmoralise les assujettis, leur enlve toute droiture
dans leurs rapports avec le Trsor; elle fait apparaite les Conven-
tions sous un jour inexact et fallacieux; elle donne naissance
des comptabilits commerciales inexactes bien souvent, quand
elles ne sont pas dresses uniquement ad usum fisci, des contre-

lettres, des dessous de tables, etc.

La fraude fait surgir les officines fiscales les plus discutables,
les coles de contribuableso les assujettis manquantd'imagina-
tion et n'ayant pas trouv l'audience des conseils fiscaux srieux
et consciencieux,.vont chercher, moyennant rtribution, des ides

pour lutter contre le fisc et masquer leur situation fiscale vritable.
La fraude fausse, au surplus, pour les assujettis les conditions

12
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Rosier lulle conlre la fraude fiscale (III)

dedelalaconcurrence;
concurrence;

elleelleplace, en
en

effet, leslesredevablesredevablesscrupuleuxscrupuleux
et

et
honntes en

en
tattatd'infriorit vis--visvis--visdesdes

individusindividuspeupeu
sou-

sou-

cieuxcieux
dederemplirremplir

leursleursobligations fiscales, les premierspremierspouvantpouvant
vendre meilleurmeilleurmarchmarche

en
enn'acquittantn'acquittantpaspas

leslesimptsimpts
rellementrellement

ds.
LaLafraudefraudeopposeopposeparpar

ailleursailleurslesIesassujettisassujettisqiqui
ne

nepeuventpeuventpaspas
ruser

ruser
avec

avec
lelefiscfisecomme

comme
leslesporteursporteurs

dedecoupons, leslessalaris,
etetleslesSocitsSocitsdedecapitauxcapitaux

dansdansune
une

certainecertame
mesure

mesure
etetlesles

contri-contri¬
buables dontdontleslespossibiHtspossibilits

dedetrompertromper
leleTrsorTrsorsontsontmultiplesmultiples

et
et

aisesaisescomme
comme

leslescultivateurs, leslesprofessions librales, leslesartisans,
leslescommerantscommerants

dtaillants, leslessocitssocitsdedepersonnes, leslesassujettisassujettis
au,,au

forfaitforfaitleslesentreprisesentreprises
nationalisesnationalisesetetleslesentreprisesentreprises

dudu
secteursecteurpriv ,les,les

socitessocitesnationalesnationalesdedecheminchemindedeferferetetleslestrans-
trans¬

portsports
routiersroutiersparticuliers, etc.

EnEnrsum, lelefiscfisea a
leledroitdroitetetleledevoirdevoirabsoluabsoludedereprimerreprimer

lesles

agissementsagissements
contrecontr

leleTrsorTrsor
sous
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un
un
vritable
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desdescontribuables loyauxloyaux

et
et
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des fuitesfuites
excessivesexcessivesdansdans

les rentresrentresbudgtaires.budgtaires.

II. LESLESCONDITIONSCONDITIONSOPTIMAOPTIMADEDELALALUTTELUTTECONTRECONTR
LA FRAUDE FISCALE.

LA FRAUDE

LaLaluttelutte
contre

contr
lalafraudefraudefiscale, ainsiainsiamplementamplementjustifie, ne

ne

peutpeut
d'ailleurs tretrevalable pratiquementpratiquementqueque

sisielleellerpondrpond
certainescertainesconditionsconditions

dedecontinuit, dedepertinence, dedediscrtion, dede

rglementation, dedeloyaut, dederapidit, etc.

EnEnpremierpremierlieu, lalaluttelutte
doitdoittre

conduiteconduiteavec
avec

continuitd:continuit:sisi
non, elleellese

se
traduittraduitparpar

desdescuriositscuriositsoccasionnelles, pisodiques et
et

inattendues:inattendues:en
en

un
unmot, leslescontribuables ne

nepeuventpeuventaccepteraccepter
lala

surveillancesurveillance
dudufiscfisequeque

sisicelle-cicelle-cis'exerces'exercergulirement etet
n'estn'est

pas interrompue par des arrts dans la rpression, comme les

amnisties.
pas interrompue

Les redevablespar des
qui

arrts
savent

dans
la possibilit

la
du vote

comme
de celle-

les

amnistes. Les qui savent la possibilit du vote de
ciciparpar

leleParlementParlement
sont

sonttoujourstoujours
convaincusconvaincusqueque

lalafraude, mmemme
dcouverte,n'estn'estpaspastoujourstoujourssanctionne; ilsilssont

sont
aussiaussiautoriss,

en
en

cas
cas

dedecontrlecontrieintermittent, croirecroirequeque
leslesrglesrgles

dedelalamoralemorale
fiscalefiscalesont

sont
revisables et

etqueque
lalavritvritfiscalefiscaledudujourjour

sera
sera

l'erreurl'erreur
du lendemain.du

EnEnsecondsecondlieu, lalaluttelutte
doitdoittretregnralegenrale

et
ets'appliquers'appliquer

avec
avec
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uniformit l'ensemble du territoire et des assujettis: elle ne peut
en bref tre accepte par les redevables que s'ils ont l'impression
et mme la certitude que la rpression est poursuivie dans chaque
dpartement ou toute autre circonscription,administrative (canton,
commune etc.) avec la mme svrit.

En troisimelieu, laluttecontrela fraudedoitservlerpertinente;
autrement dit, elle ne doit se manifester que si elle peut tre efficace
ou efficiente; il est toujours maladroit de mobiliser le personnel
des Rgies fiscales pour. des rsultats insignifiants. Il en est ainsi

quand la matire imposable contrler est peu nombreuse, facile-
ment dissimulable ou evanescente, ect.

Il est aussi peu dfendable de-prconiser des mesures de contrle

qui seront facilement tournes par les assumettis par suite de la
connivence des tiers, des conditions d'activit des intresss ou

des modalits des transactions surveiller. Tel est galement le
cas des moyens de lutte qui ne font appel qu' la conscience in-
trieure du redevable, qu' la conception du devoir fiscal, etc...

En un mot, 'le fisc doit s'abstenir de toute vrification s'il doit
finalement.etinvitablementafficher son impuissanceet sa dfaite.

En quatrime lieu, la raction contre la fraude doit faire preuve
le plus souvent de discretion:elle doit viter les formes spectaculaires
et extriorises; sinon elle risque, en portant sur la place publique,
les diffrends entre le Trsor et les assujettis de provoquer des

critiques de l'opinion et l'abrogation par le Parlement de mesures

juges trop brutales.
Il est sur ce point d'ailleurs des nuances observer; dans les pays

o la fraude fiscale est rprouve par la gnralit des citoyens,
il n'est pas dangereux de clouer publiquement au pilori les
fraudeurs; dans les pays, au contraire, o la fraude fiscale est consi-
dre presque comme un sport national, un snobisme de bon aloi,
il est gnralement inopportun de faire une publicit excessive aux

1 fraudeurs, qui deviendront rapidement des victimes de l'oppres-
sion fiscale.

En cinquime lieu, la lutte contre la fraude fiscale doit tre

gradue'e et diffrencie, ce que veut dire qu'elle doit comporter
des mesuresprventives,ducatives,concommitanteset rpressives.
En un mot le fisc doit chercher d'abord renseigner les assujettis
sur leurs devoirs fiscaux.et les obliger discrtement les accomplir:
14
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Rosier - La lutte contre la fraude fiscale (III)

il est tenu ensuite de dcouvrir par une srie de techniques appro-
pries, les infractions commises et les faire reconnatre par leurs

auteurs. Enfin, il est amen sanctionner les fraudes commises

par des peines de divers ordres (financier, juridique, administratif,
professionnel, pnal, etc . . .)

La lutte contre la fraude doit-elle, en outre, tre educative
L'affirmative parait certaine, bien que certains puissent estimer

qu'ily a des assujettisincapablesde rdemption:il n'est pas douteux

que les redevables, en gnral, se livrent aux combinaisons les

plus critiquables, non pas seulement par ignorance des dispositions
en vigueur, mais surtout par une mauvaise information sur les

rpercussions inattenduesde la fraude en ce qui concerne la gestion
de leur patrimoine, sur les sanctions qu'ils peuvent encourir, sur

les procds d'investigation que possde le Trsor pour dceler
l'vasion de l'impt, etc.

En un mot, la lutte contre la fraude ne peut tre satisfaisante

que si elle s'accompagne d'une ducation pratique pralable des

assujettis: ainsi conue, elle ne donne pas toujours tous les citoyens
le sens du devoir fiscal, de la solidarit fiscale, etc. mais elle aler-
te de nombreux redevables sur les dangers de la fraude et cre

chez ceux-ci une apprhension opportune l'gard de la curiosit
des Rgies financires; autrenent dit, la lutte nettement ducative

peut dguter des assujettis en les convaincant de la rentabilit
assure de la fraude.

Au surplus, la lutte contre la fraude n'est parfaite dans ses

rsultats que lorsqu'elle aboutit faire cotter la ralit, c'est--
dire la vie relle des individus, leurs recettes, leur patrimoine,

leurs dpenses etc.: ce qui veut dire que le climat de la fiscalit
n'est satisfaisant que lorsque les revenus rellement encaisss sont

ceux qui sont cotiss, que lorsque les meubles et immeubles effec-

tivement rcueillis dans les hritages sont tous compris dans les

dclarations de succession, que lorsque toutes les ventes de march-
andises ou de services effectus par les commerants sont inscrits
sans exception dans la comptabilit commerciale etc... C'est l, il

faut l'avouer,une hypothse pour une cit future fiscale crer

o il n'existerait ni exonrations ni estimations ou valuations
forfaitaires.

En outre, il n'est pas inutile de prciser que la lutte contre la

15
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fraude fiiscalle doiit tre rapide, c''est--diire incluse dans des dllais
relativement courts, trois ou quatre annes au maxiimum: maiintes
raisons justiifiient cette observatiion. En premiier liieu, un contrle
concomiittant de l''iinfractiionest pllus effiicace: ililpermet de connaitre

pllus exactement lles conditions de lla fraude commise, de dcouvrir
la valeur exacte du bien, etc. Il est beaucoup mieux accept du

contribuablle fraudeur, qui trouve normal d''tre sancttiionn
quellques semaines ou quellques moiis aprs s''tre miis en dfaut
vis--vis de la loi fiscale; ilil est, surplus, prpar subiir lesau

iinvestiigatiions de l''agent du fiisc.
Un contrlie quasi--concomitnt a surtout l''avantage de librer

rapiidement le contrevenant, de ne pas faire peser sur lui iindfiinii-
ment la menace iimprciised''unevriifiicatiioneffectue retardement;
la lutte tardive contre la fraude prend l'aspect d'une surprise
d'une brimade, ettc. et surtout peut amener le fisc sanctiionnerun

assujetti qui a dpens les revenus diissiimulls, alin les biiens
omiis, qui ne peut pllus rcuprer les sommes verses sur le client
ou le consommateuretc.:: le recouvrement des droits luds s''avere

alors difficille, sinon iimpossiblle.
En toute hypotthsse ilil estest souhaiitablle que la lutte conttre la

fraude fiscalle soit rgllementte le pllus possiblle par des textes llgaux
ou rgllementaires; elllle ne doiit, en un mot, ne laiisser que peu de

pllace au pouvoir discrtiionnaiire des agents de. contrlle; aiinsi
dlliimite par des dfiniitiions iimpratives, ellle riisque moiins - de

donner lieu des initiatives iinopportunes de la part du fiisc - de

faire accuser les agents des Rgies de perdre leur calme, de manquer
d''objectiviit, de faiire appel la dllatiion, de se livrer de vriitablles
reprsaillles, des violations de domicile ou des fouillles policires.

Sans qu'iil soit besoin d'iinsiister, lla llutte contre lesles fraudeurs doit

..toujours tre courttoiise, lloyale et respectueuse de la dignit des

contribuablles; elllle doit, autrement diit, rester bienveiillllante et
considrer les assujetttiis, jusqu'' preuve contraire, comme des

redevableshonntes et non coupables.
Il parait opportun de siignaller une controverse qui diiviise les

techniciens fiiscaux: la lutte doit-ellle avoir un objectif liimit, une

rentre ]iseale, c''est----dire lele paiiement des impts lluds par lles.
fraudeurs Doiit-elllle, au contraire, avoir un but plus llarge, plus
sociial, plus polliittiique C''est ce que certains soutiennent en vo-
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yant dans la raction du Trsor un instrument destin assurer

l'galitdevant l'impt, une meilleure rpartition des charges publi-
ques, un redressement equitable dans la couverture des dpenses
publiques.

Ce point de vue comporte videmment des consquences parti-
culires: la lutte ainsi comprise doit tre porsuivie mme pour
des rsultats insignifiants, elle doit tre alors assez ostensible

pour satisfairel'opinionpublique;elle doit comporterdes exemples,
des poursuites correctionnelles, des mesures de publicit, etc...

Ce sont l, semble-t-il, des gestes sans doute propres rveiller le

devoir fiscal; mais ils risquent d'indisposer les assujettis, de
les pousser des gestes de rvolte, des refus de payer l'impt, etc.;
on peut se demander s'il appartient aux Administrations finan-
cires de prendre l'initiative de faire rgner l'quit fiscale, alors

que les Parlements s'en dsintressent, que les Constitutions et

les Dclarations des droits sont muettes, alors qu'au surplus,
l'galit devant l'impt constitue pas un critre bien vague et

susceptible d'interprtations bien diverses, alors qu'on discute
entre une justice fiscale uniquement commutative et une justice
fiscale redistributrice.

III. LES MESURES PREVENTIVES CONTRE LES
FRAUDEURS.

Le fisc, a-t-on dit, a le droit et le devoir absolu d'alerter et de
documenter les assujettis qui peuvent ignorer ou mal connatre
les prescriptionslgales et rglementaires.

Sans doute, nul n'est cens ignorer la loi fiscale; mais celle-ci
est si changeante, si complique, si difficile dcouvrir dans les

codes, dans les recueils officiels, etc. en dpit des essais de codifi-

cation, qu'il est opportun de rappeler priodiquement aux rede-
vables leurs obligations.

Les procds utiliser en cette matire sont multiples: ils font

appel la mmoireet l'intrtdes redevables: dclarationsd'exis-
tence de revenus, de fabrication, tenues de documents comptables
.ou de rpertoires,prsentationde renseignements, de justifications,
etc., les autres supposent une organisation adquate du personnel
fiscal et l'institutio de mesures gnrales susceptibles de crer
un climat assez receptif la fiscalit.
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i. RENSEIGNEMENTSFOURNIS PAR LES ASSUJETTIIS..

a). Les ddclarations sontsont incontestableemeent les mesures lesles

plus frquentes; elles portent sursur les lments impossablees etet sursur

certainesertaanesssignes eextrieurs; les assujettis sontsonttenus d'avouerdaavooueerrleurs

revenusrevenuscdulaires, leurleur revenurevenuglobal, certainsertaanss lments de leureurr

patrimoine ouou l'ensemble de leur patrimoine, le montant de leursleurs
ventesventesouou dedeleurleurchiffre d'affairees, leursleursvhicculees, leursleursccheevaux,
leursleurschieens, leurs appareils de T.S.F., leurs piaanos, leurs affiches

etet enseignes, leurs looccatioons, leurs hritaagees, leurs doonatioons, etc.

Les dclarationsportentporreentgalementsursurles ddmentsdudutrain de .vi

loyeroyerr d'habitatioon, persoonnes leur service persoonnel, voitures
etet avionsavoonss dede ttoourismees, prcepteursprcepteurs etet goouvernants, dtention

d'actions de chasse, appartenanceappartenance ununclubcubouou ununcercle, plura-
lit de rsidences, etc.

Les dclarations sontsont utilises aussi pourpour faire connaitre auau

fise certainscerraanss ddments d'in/ormation: le montant des stoocks, les

salaires pays, leslespersonnespersonnes(ouvriersouvrreerssetet eemplooys) salariessaaarriessd'une

eentreprise, les loyersooyerss d'habitation etet les loyersooyerss professioonnels, lele
nombre des voitures utilitaires etet toouristiques, etc.

Les dclarations peuventpeeuveent aussiaussi donner auautrsor des indications

prcieuses, sisi elles mentionnent l'existence etet les dvnements d'une

activit prrooessioonnelle, l'ouverture d'un maagasin, d'uned'unesuccccurssale,
lala mise enen fabrication d'un prooduit, leee placceemeent enen eentrrept,
laaamise enen circulatioon, etc.

Les dclarations souscrites parpar les contribuables eeuxmmes,
il estest bonbon dede le souligner, sontsont loin d'tre toujourstoujourssincres; mais

sisielles sontsontexigesexxgeessde tiers comme les socits versantversantdes ccooupoons,
les dbiteurs payantpayant des intrts auxaux cranciers, les eemplooyeeurs
dccoomptant des salaires leursleurseemployes etet oouvriers, les dclara-

tions sontsontncessairementpluspusssrieuses etetvitent les fraudes, ds

lors surtoutsurtout qu'elles permettent leurs auteurs de rduire parpar
leurleursincrit leursleurspropres cotisations.

Les dclaratioons, auau surplus, sont unun moyen pluspuss efficace de

rduirelaaafraude, sisielles sontsontsouscritessursurdes imprimsdtaillss,
rclaamant de nombreusesprcisions,rendantrendantimpossibleesles obscuri-

ts voloonttairres, les silences systmatiquees sursur certainsceertaanss revenusrevenus

(rreeveenusd'originetrrangrreparpareexeemple),sursurcertainsceertaanssbiens (valeurs
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mobilires auauporteur, argentrgenntcomptantcomptantparparexemple). Sur certaines

dpenses professionnelles, sursurle montant des dettes, etc. *.

b). Aux dclarations peuvent tre ajouts les renseignements
exigs dudufise l'appuiIapppuuides dclaratioons, notammentpourpourla taxa-

tion des revenus ououdes capitaux: compte de profits etetpertes, tat

des provisions, tat des amortissements, tat des bnfices mis enen

rserve, tat des bnfices distribbus, bilan, montant des tantimes,
des jetons de prsence etet des rserves, procs-verbauux d'assem-

bles gnralesetetde conseilsd'administration,actes de constitution
.

de socits, d'augmentation ououde rduction de capital, de trans-

formation, de liquidation, etc.

c). Une place partpartdoit tre faite auxauxclaircissements:il ss'agit
de renseignementsquiquisontsontrclams parparl'agentlagenntdudufise l'occasion

de l'examenlexamenndes dclarationspourpourexpliquer des divergences entre

les revenus dclars auaucours d'annes successives, entre des l-
f ments d'unduunn patrimoine diffrentes dates, pourpour distinguer des

biens ancienss etet des biens nouveaux,nouveaux,c'est--dire entrs dans

le patrimoine depuis uneunecertaine date; gnralement renseigne-
ments etet rehaussements font l'objet de bulletins remplir, de

rponsesrponsess faire dans ununcertain dlai assez court.

d). Les iussiiicationsconstituent uneuneautre catgorie de mesuresmesures

prventivescontre la fraude: il est rclam l'assujetti: des preuves
crites justifiant l'existencede charges de familleed'enfantsmineurs

ououd'enfantsmajeurs charge, de dettesdductiblesd'undunnpatrimoine
ououd'unduunnhritage, de cotisations payespayees ununfisc trannger, etc.

e). Le fise impose de plus enenpluspussauxauxassujettis la tenue rgu-
lire de certains documentsrvlant jourjourpar jourjourl'activit taxable.

Ce sont, d'unedunee part, des rpertoires, c'est--dire des registres
sursur lesquels ils doivent inscrire, d'uneduuneefacon sommaire, par ordre

chronologique, les actes ououoprations quu'ils ralisent, de manire

quequele fisc puisse, parparcecemoyen, enenavoir facilement connaissance:

le rpertoire peutpeut tre imposmposseauxauxofficiers ministriels (nnotaires,
huissiers, greffiers), auxauxSecrtaires gnrauux de prfecture etet de

mairie, auxauxmarchands de biens, aux.intermdiairesenenmatire de

fonds de commerce, auxauxpropritaires louant des coffres- forts, auxaux

bbannquiers, auxaux eexploitants d'alambics, auxaux payeurspayeurs de coupons,
auxauxbijoutiers, auxauxantiquaires, auxauxpharmaciens, auxauxcourtiers enen
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marchandises,aux professions librales, aux loueurs en meubl, etc.
Ce sont, d'autre part, des livres spciaux exigs de certains

petits artisans, commerants, faonniers, professions librales,
etc. pour faire connaitre au fisc, jour par jour, leurs ventes de
marchandises et de services, leurs honoraires, etc. Ces livres sont
destins suppler la comptabilit commerciale que ne sont pas
obligs de tenir les dits assujettis, d'aprs le Code de Commerce
de leur pays.

Autrement dit, alors que les rpertoirescontiennent le relev des
actes et operations de vente, d'achat, de dpt, etc. le livre spcial
donne la liste des encaissements, des prix de ventes ou de services,
etc.

L'obligation du livre spcial, en gnral, n'est pas prvue encore

pour les propritaires fonciers, pour les porteurs de valeurs mobi-

lires, pour les salaris, pour les cultivateurs, etc.

Sont aussi surtout prvus les documents com-ptables qui sont .

precrits par la loi commerciale: ils comprennent la fois les livres

obligatoires exigs par le Code (livre journal et annexes, copie de

lettres, livre d'inventaire) et les livres facultatifs recommands

par la pratique (pices de recetteset de dpenses,livre d'ordonnances
de pharmacien, inventaires, feuilles de prsence aux assembles

gnrales, registres de transport, d'actions et d'obligations, etc.).
f). Une autre catgorie de documents peut tre rclame par le

fisc, notamment pour le contrle des contributions indirectes et

des droits de douane: ce sont les titres de mouvement ou papiers
remplissantcertainesconditionsde forme et destins accompagner
le dplacement de certins objets taxables: ils constatent soit

l'acquittement pralable des droits et la circulation en franchise,
soit l'exonrationdes droits, soit enfin le dplacementen suspension
des droits; ces documents, tirs de registres souche, sont dnom-
ms des congs, des laissez-passer, des passedebout, des acquits

caution, des feuilles de transport, etc. Quelquefois, le titre en

question est remplac par une vignette, une estampille, une plaque
de garantie, un poinon, qui attestent le paiement de l'impt.

Peuvent tre galement signales au fisc les ouverturesde comftes
dans les usines contrles: comptes de fabrication, comptes de
matires premires, comptes de produits semi-finis ou de produits
finis, etc.
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g). En matire de valeurs mobilires, les procds prventifs de

contrle utiliss par le fisc sont encoreencoreplus particuliers.
Le fiseprouve lesplusgrrndesdifficults suivre les dplacements

des titres auauporteur, connatre l'encaissement de leurs produits
soit l'intrieur du territoire, soit hors des frontires; cetcetgard,
plusiers moyenssontonntsusceptiblesd'treutiliss: cecesontonntle remplace-
mentenntdes titres auauporteur par des titres nominatifs, l'endossement

des titres, le bordereau de coupons, le carnet de coupons, le

prcompte.
La nominativitd etet l'endossement obligatoires des titres sontonnt

carter immdiatementcommecommecntraires l'volution conomique
etet financire, quiqui exigexxgeela possibilit d'uneduneemobilisation facile etet

rapide de la fortune.
Le systmeysstmeedu bordereau de coupons, quiquiconsiste exiger des

banques payeusespayeusesde coupons, l'tablissement de fiches transmises

ultrieurement auaufise, est uneunemesure pratiquement inoprante,
du fait notamment quequel'Administration est dans l'impossibilit
matrielle d'utiliser les millions de documents quiquiontontte tablis

par les tablissementsde crdit.

Le prr'commte nenedoit pas nonnonplus retenir l'attention; ililconsiste

faire retenir, lors du paiement des coupons par les banques,
uneunesommesommefixe forfaitairement etetcontre laquelle est dlivr unun

rcpiss; ce documentpermetensuited'acquitterununcertainnombre

d'impts gnraux sur le revenu.

Un seuleuulprocd efficace de contrle peut, enendfinitive, tre

admis par le carnet de coupons; ililss'agit d'uneduneeespce de calepin,
dont la feuille de tte constitue uneunevritable carte d'identit etet

quiquiest dlivr etetpriodiquementvis par le fisc; aucun versement

d'intrts de valeurs ououde capitaux mobiliers nenepeut tre effectu

sans yyavoirt inscrit; l'vasion fiscale est ainsi rduite l'extrme

etetnenedevient possible qu'auuuauucas de paiements faits l'tranger ouou

avec l'aide de carnets emprunts par le contribuable des tiers

complaisants.
h). Le carnet de couponscouponspeuteuuttre tendu soussousla forme d'undunn

carnet de revents: toute recette correspondant ununloyer, ununfer-

mage, ununintrt, ununsalaire, ununhonoraire, uneunecommission, etc.

doit tre inscrite sursurle dit document quiquiestestindividuel ououfamilial,
etetpeut tre ensuite rclam par le fisc quandquandcelui-ci procde
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,

la vrification des dclarations d'impts sur le revenu souscrites
par les propritaires fonciers, les salaris, les professions librales,
etc.

Il n'est pas douteux que le systme peut appeler des critiques:
il est paperassier, il oblige les cranciers ne jamais s'en sparer,
les dbiteursd'intrts le rclamerafin de faire un paiementrgu-
lier, etc.; il peut donner lieu des pertes simules quand il est
rvlateurd'encaissementstrop importants; il permet les collusions
ds l'instant que des recettes pourront tre inscrites sur des carnets
de comparses de secrtaires, de domestiques, etc., c'est--dire
de personnes aisment complaisantes, puisque, le plus souvent,
elles-mmesne sont pas cotisables comme n'ayant pas le minimum
taxable.

Ibis. LES AFFIRMATIONS DE SINCERITE ET LES
SERMENTS FISCAUX

Est signale, pour ordre, la prescription imposedans
'

certains
pays aux contribuables de terminer leurs dclarations fiscales
ou leurs conventions juridiques par une affirmation de sincrit;
autrement dit, les redevables sont tenus, sous la sanction des
peines du faux serment, d'affirmer qu'ils ont fait tat d toutes
les recettes nationales et trangres, nominatives et anonymes;
qu'ils ont mentionn dans leurs ventes et changes le chiffre exact
des prix et soultes stipuls; qu'ils ont indiqu, dans une dclaration
de succession, toutes les valeurs mobilires, toutes les espces,
tout l'argent comptant faisant partie de l'hritage, etc.

La mme obligation peut tre impose aux officiers publics et

ministriels, occasion de la rdaction de contrats authentiques,
etc.

Les techniciens de la fiscalit reconnaissent que les affirmations
de sincrit n'ont aucune porte pratique, tout au moins dans les
pays latins, o le fraudeur fiscal ne se croit pas oblig d'etre en

rgle avec sa conscience individuelle ou avec sa rligion.
2. L'ORGANISATION ADEQUATE ET INTERNE DES

ADMINISTRATIONS FISCALES.

Le fisc, mme aussi documentpar avance, se trouve en prsence
de redevables de plus en plus disposs cluder leurs obligations.
22
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vis--vis des lois d'impt, discuter les cotisations rclames,
minimiser les valuations des immeubles, des fonds de commerce,

prsenter leurs documents comptables.sousun aspect critiquable
fournir des dclarations incompltes, sans justification, etc.

Il doit donc, s'il veut se monter arm dans un dbat, organiser
ses services d'assiette, de contrle et de recouvrement, duquer
ses agents, leur imposerune largeculture la foisgnrale,juridique,
technologique, comptable, conomique, et, instituer dans ses

bureaux toute une documentation, etc.

Si ces conditions sont remplies, le fisc peut faire bonne figure
dans la controverse, savoir convainre l'assujetti; il ne donne pas au

fraudeur l'impression qu'il est brim, matraqu suivant un mot

la mode en France, il l'amne reconnatreson erreuret accepter
sa pnitence.

a). Une premire mesure est incontestablement dans cet ordre

d'ides, le recrutement nettement sevre des agents du fise; ceux-ci
doivent tre pourvus, au minimum, d'une licence en droit ou

d'un diplme quivalent, recruts exclusivement au concours,

slectionns dans une carrire par une srie d'examens, appels
priodiquement faire des stages dans des centres nationaux,
o sont dispenses les enseignements sur les formes nouvelles de
la fiscalit, du droit, de la comptabilit, de la technologie, de la

vie conomique et financire des entreprises, etc.

Ainsi choisis et forms, ls agents fiscaux ne peuvent tre
accuss d'ignorer leur mtier, de faire figure de fonctionnaires

amateurs ou politiciens ou borns par le professionnalisme
fiscal; ils apparaissent,aux yeux des fraudeurs possibles,commedes
adversaires objectifs, informs, ferms aux interventions politi-
ques et partisanes; ils se prsentent comme des serviteurs de la

puissance publique disposs appliquer les dispositions fiscales
avec intelligence, modration et largeur d'ides, et discriminer
avec habilet les bons contribuables des vritables fraudeurs.

Grce leur formation gnrale, les agents du fisc peuvent
donner aux redevables l'impression juste qu'ils ne cherchent pas

satisfaire un instinct maladif et sadique de perscution, qu'ils
ne sont pas obsds par le dsir d'avoir chaque jour un beau
tableau de chasse, de collectionner des fraudeurs, etc.

Possdant un gros bagage intellectuel, une ducation parfaite,
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uneune facilit d'locution inccoontteestable, uneune discrtion marrquee, lesles
fonctionnairres des. Regiees financires sontsont alorsalors ccapablees dedee ccreer,
enen faveurfaveurdu fissc, unun climat favorable: ils induisent lala masse des

assujettisassssujeetttss recnnatrereecconnairreequ'ils ont pourmission -rincbalede deman-
der chacun sasa contribution aux ccharrgees publiquees, etet que leurleur

prreoocccupatioon n'estn'est pas uniqueemeent de surrveilleer, de gueettteer,
dedesuspecteruspeecceerrles assujettis, de fouiller leur vieveeprive, leurseerssccoompttabi-
litts, etc.

b). Cette cconcceeption de l'organissation des Rgies fiscales com-

porrtte implicittementpour celles--ci l'obligattiond'utiliser leursleursagents
subalternes etet ttemporrairres, uniqueemeent pour lesles fonctions d'ordre

inttrieurrautrreemeentdit, lele fisc doit, pourpournene paspasrendre lala fraude

eexccusable,viter dedemettre enencontactcontactavecavecleslesassujeettis desdesauxili-
aires dont l'instruction estest inssuffissantte, dont lele zle peut treetre

intteempeestif etet maladrroit, dont lesles explicattions motivant l'exigibi-
lit de l'impt sontsont maintes foisfois ssommairres, dont lesles facults de

discussion sont limittees, etc.

c).c). Une questioon, accessoire enen apparreencce, sese posepose auau sujetsujet de

l'utilisation des agentsagents chargs dede rreprimeer laa fraude: doiveent-ils
rsider sur place, auau chef-lieu de canton ou d'arrondissement ouou

est-il prffrrablle qu'ils soient affects au chef-lieu du dparttement
ou de lalarregion, etetqu'ils vienneent pissodiquementdans leslesdiffren-

testes communees de leurleur cirrcconssccription pour rreemplir leurleurmission de

vrificateur
La prreemirre solution semble lalameilleure: seulseulunun agentagentdu fisc,

vivant au milieu de ses,ssess assssujeetttis, estest capable de contrler

efficacement leurs agissseemeentts rreeprreheensibleess; c'estc'est uniqueemeent
sursurplace que peeuveent tre connuesconnueslesles fluctuations du marrch des

immeublees urbainss desdes feerrrees, des fonds de ccommeerrcce, dees pas de

poorte, etc. C'est uniqueemeent unun agentgeent attributions territoriales

limittees, qui peut connatrre lele train dedee vic, laaa marche apparente
des industtriees, des eexploittations, etc.

On dfend cependant laa seconde solutionpour leslesmotifs suivants:suivants:

l'agentl'agent du fissc, qui vientvientde vingtvingtou trentetrentekilomtrrees, estest ignorgnorr
heureusemeent des frraudeeurrss; il peeut agiragir avec uneune plus grande
indpeendaancce, puissqu'ill n'estn'est li par aucunaucun lien moondain, par
aucuneaucune relation de cercle, de ccaf, d'asssoociatioon, dede parreentt, par
aucunaucunrrapporrt dededientcleentt fourrnisssseeur, eettc..;; ililestest aussiaussiplus ccapable
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dede dcelerdcceeeerruneune fraude parce qu'il aa desdes vuesvuespluspuss genrralees, parceparce
qu'il contrle des contribuables dontdont lesles activits profeessioonellees
sont plus diverrsifies, parrce qu'il estime des fermes etet des parrcelles
sifuessitueessdans des terroirsterroirsplus diffrreentts, etc.

IlIl y aa l, berttees,cer uneune arrgumeenttatioon qui aa sasa valeur; mais ilil

n'estn'est paspas douteux queque l'agent dudufisc, qui doit sesedplacceer, hsite

sesetransporterloinoon dedesonsondoomicile, n'enn'enaapaspastoujourstoujoursles mooyeens
financiers ouou tteechniquees, prend assezassez aisment l'habitude de

ssvir dans lesIes quarrtieerrs ou terroirsterroirsvoisins de sasa rresideencce, ettc.,
' de prrferreenccee; cetcet tattat d'eesprit sese traduit par uneune lutteluttecontrecontre lala

fraude manquant d'uniforrmitt, ttrrop svre sursur unun point, ttrrop
lgre sursurun autre.

d). Il nenesuffit pas, pour lutteruteerrcontrecontrelala frraude, que les agentsagents
principauxrrincepaaux dudu fisc soientsoient dots d'uned'une largeargee culture gnralegeneraaee etet

prrofeesssionnelle etet que leslesagentsagentsinfrieursinfrieurssoientsoientcautionnes dansdans
des beessognees intteerrnees, ilil faut--aussi qu'ils appuieent leursleursrecherches

$
sur une documentation administrative bien cconue, facilementune

consultable etet continuellement mise joour.
SontSont signaler cet garrd: leslesfichieerrs, leslesrepertoirres, leslescasierscasserss

fisccaux, lesles rreenvois, lesles ccaadastrres, les moonoographiees, etc.

Les ]iichiie's sontsontconstitus parpar desdes ensembles de fiches tablies

prrogrresssivement, etet donnant des prrecisions sursur lesles immeubles de

rrapporrt, lesleschtteeaux, leslesvillas, lesleshtels particculieers, lesles maisons

dede rappoort, les immeubles rrurraux, lesles feerrmees, les parccellees, lesess

fondsfondsdedeccoommeerrcce, leslesclieenttles, les paspasdedeporte,porte,etc.

Ces fiches renseignent sursur lalavaleurvaleurvnale etet lalavaleurvaleurlooccative,
telle qu'elle ressortressort des mutations successivessucccceessssveess titre gratuit etet

titrettrree onreux:onreux: elles fontfont ressortir lala valeur unitaire l'heeccttarre,
.l'ttage, lalapicce, l'aappartteemeentetc..; elles ssoouligneentsisil'alina-
tiontoon aatt faite auxaux enchres publiques, parpar lala voievoie judiciairre ouou

l'aamiaable; groupes par communes ouou parroissssees, par cantonscantons

mme, ceseesfiches sontsontrvlatricesdu march immobilieer,du march

desdeess fondsfonds de commeerrcce etet de leursleurs diffrents lments (clieenttlees,
droit auaubail, marrchandisseesneeuvees, eettc.).

Le rpertoire estest uneune oorgaanissatioon interneinternediffrente: celle-ci estest

constitue par unun ensemble dede sommiers tenustenus dans chaque cir-

conscription territoriale (ccommune, ccaantoon, arroondisseemeent, ettc.);
desdeess ccompttees sontsont ouvertsouverts chaquechaqu contribuable etet reoiventreeoveenttdesdes
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inscriptions ( l'actif et au passif), l'occasion des ventes, des

changes,des achatsd'immeubles,de fondsde commerce, de cessions
de droits successifs, des liquidations, des partages, des donations,
des successions, d'obligations, des prts, des reconnaissances de
dettes, des attributions, de droits sociaux, etc. Chaque assujetti
tant pourvu d'une fiche individuelle l'identifiant (nom du con-

joint, des ascendants, date de naissance, du mariage, etc.), il est

ais au fisc de le retrouveren cas de fraude constate.
Le casier fiscal est une forme voisine de la prcdente, mais

plus comprhensive: alors que le rpertoire n'est destin qu'
l'inscription sur des registres des oprations juridiques actives et

passives en capital, le plus souvent le casier fiscal runit, dans des
dossiers individuels, par commune, canton, arrondissement, .etc.,
toutes les dclarations annuelles toutes les indications, tous les

renseignements, etc. susceptibles de rvler la situation exacte de

l'assujetti en revenus; le casier fiscal groupe par suite, avant tout,
les dclarations de revenus encaisss, les dclarations de salaires

pays, les dclarations de stocks, de chiffres d'affaires, les dclara-
tions de rcoltes, d'ensemencement, etc.

Les monographies sont des instruments excellents de documenta-
tion contre la fraude si elles sont bien tablies. Concernant des

professionsbien dtermines (picerie, banque, transport, mercerie,
restaurants,htellerie, teinturerie, etc.) ou des exploitationsrurales,
particulires(cralires,arboricoles,maraichres,florales,grainires,
etc.); elles prcisent les pratiques de ces diverses entreprises, les

rapports existant habituellement entre le chiffre d'affaires et les

bnfices, entre le bnfice brut et le bnfice net, entre le chiffre

d'affaires et les frais gnraux, entre les capitaux fixes et les capi-
taux circulants, entre le nombre des hectares et celui des btes

corne, entre l'importancede la ferme et le nombre des salaris, etc.

Cette documentation technologique permet de faire des rappro-
chementsopportunsentre les.bnficesdes exploitationshonnteset

les revenus avous par les entreprises fraudeuses, etc. Il convient

cependant d'observer que les monographies se priment bien vite;
en raison de la mouvante conjoncture, de l'instabilit des marchs,
de la reconversion rapide des entreprises, etc.; leur mise jour
continueest, autrementdit, indispensablepour une lutte fructueuse

contre la fraude.

26



Rosier - La lutte contre la raude issccae (III)

Les matrices sont des regiistres oh sont iinsscrits' lesles contribuablles

assssujetttis des imptts directtss, c'est----dire des cotissations prio-
diiques, annuellles lele pllus ssouvent, parce qu'ils possssdent des iimmeu-

blles, des fonds de commerce, des meublles facilement identifiiablles
ou parce qu'ils encaissssent des revenus rgulierrs (commerciaux,
iindustriiels, etc.): les matrices permettent de suivre la courbe des

iimposiitiionssuccessiives,de faiire, le cas chant, des rapprochements
et de provoquer, de lla part des redevables, des cllaiirciissements
au cas o leslesdiffrencesd'anneen anne dans lesleslments taxablles
semblent iinjusstifies.

Les matrices appellent, lele plus ssouvent, malheureussement, une

procdure spciialle: l'mission de rles annuels qui constiitue,
n'en pas douter, une mthode priime d''assiiette et de lliiquiidatiion

fiscalle.
Les cadastres sont un ensemble de documents techniiques, go-

# graphiiques et adminiistratifs, donnant les prcisions utilles sur

les immeubles cotiisablles; les cadastres prsentent les immeubles

ruraux soit par parcelles, soit par exploittation, soit par natures de

cultturre; l'tablissssement des cadastres est d'ailleurs complexe: ilil
ncessite des travaux d'arpenttage, de carrttographie, ilil exige lla

cllassiifiicatiion des biiens ruraux, leur estimatiion, lla valeur llocatiive
et la valeur vnalle, etc..; la mise jour priiodiique est encore pllus
difffiicille; en faiit, lesles cadastres arrivent la fixatiion de revenus

cadassttrraux sclrossssclrrossss pendant IO,io, 2020ans etet souvent plus encore.

Les renvois mritent une certaine atttention: lele contrle dees

biiens ne pouvant sese faire qu'au lieu de la sittuation, celui des revenus

qu''au domicile ou au sjjour priincipal, il est indisspenssablle qu'une
centralisation se fasse aux bureaux fiiscaux de la situation ou du-

domiiciille; elle ne peut ttre obtenue que par le systtme des renvoiis,
lles services fiiscaux adressant une copiie des documents fiscaux aux

fonctionnaires susceptiiblles de faire utillement sur placce la vriifi-
cation des dcllaratiions. Si inteerneemeent, lele ssyssttme est relativement

aiss orrganisser, il en est diffremment sur lele plan internatiional:
il ne peut fonctionnerque grracce des changess autoriss par des

conventions d'assistance.
Le plan comltablle est un procd intressant pour combattire lla

fraude: c'est un type de comptabiliitt iimpos surtout pour des

raisons fiscales aux entrepriises agricolles, iindusttriellles, artiissanalles,
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commerciales ou librales; tant aux recettes qu'aux dpenses,
les postes sont obligatoirementprvus, les comptabilitssont ainsi

imposes mme aux assujettis, mme s'ils sont dispenss par la
loi civile ou commerciale; elles sont tenues suivant des modalits

typiss, de telle sorte que les amortissements, les provisions, les
frais gnraux (publicit,salaires, dplacements,locauxdesbureaux
et des usines, etc.) apparaissent obligatoirement et la mme

place dans les documents de tous les redevables; le fisc a, de cette

manire, la possibilit de se dfendre contre les insuffisances,' les

omissions, les imprcisions plus ou moins volontaires des entre-

prises; il est fond surtout faire des rapprochements entre les
=

diffrentes dclarations, tablir pour chaque profession des

pourcentages normaux entre les chiffres d'affaires et les bnfices,
entre les chiffres d'affaires et les frais gnraux, etc.; il peut effec-
tuer ses vrifications plus rapidement et plus srement.

La conclusion d'accords internationaux d'assistance mutuelle.

La fraude fiscale prend de plus en plus, tout au moins pour les

gros contribuables,la forme internationale:la mobilitdes individus
et des patrimoines, la dissociation des entreprises socitaires en

mres et filiales, la rapidit des communications, etc. facilitent

l'exporttion des capitaux, la constitutiond'avoirs l'tranger, les
transferts de siges sociaux, les dpts de valeurs mobiliresdans
les banques trangres, l'encissement de coupons hors frontires,
la multiplication des domiciles ou sjours principaux fiscaux, etc.

Il n'est qu'une seule solution possible pour les Etats soucieux
de suivre leurs ressortissants dans leurs dplacements et place-
ments financiers: la conclusion d'accords d'assistance mutuelle.
Cette technique, qui permet ainsi par des renvois de nationaux

respectifs, est malheursement difficile raliser, bien des Etats,
pays refuges fiscaux par dfinition, rpugnent en effet effarer
leur clientle trangre.

3. LES AUTRES MESURES PREVENTIVESGENERALES.

La liste des techniques susceptibles de prvenir la fraude fiscale

peut tre allonge aisment: il parait utile de citer, en premier lieu,
parmi celles-ci la 'publication d'urgence des lois fiscales.
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La +ublication urgente des lois fiscales.
LaLapubliccatioonnormale des textestextesfiscaux nouveauxnouveauxcomportant

desdes majoratioons de tarifs, des obligatioons suupplmentaires, etc.

amneamnemaintes fois les contribuables recourir dess.antidates,
tant donndonnquequeplusieurs joursjourspeuventeuuvennts'couler entre l'insertion

au.Journalau Journalofficieldudupayspaysetetlaaamise enenvigueurvggueurrdansdanschaquechaqquecircon-

sscriptioon territoriale (rgioon, dpartement, arroondissement, etc.);
'

cetteceeteefraude estestvite sisi laaa publiccatioon sese fait tlgraaphiquemeent,
c'est--dire presque d'uneduunee faaoon concomitante (le lendemain le

. pluspuss soouvent); les assujettis n'ontnoont alors paspas le temps matriel

dede sese retournerretourner pourpour dplacerdpaceerr leee fait gnrratteur de l'impt.
Mais il estestd'autres techniqueseecchnquesscommecommelaaapublicitdes dclarations

fisccales, laaa porteporte civile des dclarations fisccales, le contrle des

agencesagencesfiscales, etc.

La publicit des dclarations fiscales.
C'est unun moyenmoyen efficace pourpour inciter les contribuables remplir
leursleurs obligatioons fisccales; laaa publicit dede certainesceerraanness dclarations

d'impt fonctionne auxauxEtats-Unis, oo il estsstappliqu sans diffi-

cult; les journauxjournaux reprooduisent les indications commuuniques
parpar l'Administration; unun fraudeur nene peutpeut ainsianssi dclarerdeclarer comme

revenurevenu totaltotal cece qu'il dpensedpenseepourpour sesses seules automobiles ouou sesses

villgiaturrees; sanssans ddooute, enen Fraance, laaa liste des contribuables

assujettis l'imptgnralgeneralsursurle revenurevenuestestdposedposseepar laaadirection
des Contributionsdirectes dedechaquchaqudpartementdansdansles mairies,
dontdontdpenddpendle domicile dedeceseesredevables etettenue laaadispositioon
de toustousles assujettis de laaacommune. Mais celaceeaaestestencoreencoreinsuffisant

il n'yny aurait paspasll de vritable violation dudu secretsecret des affaires;
etetles redevables,peut-treparparcrainted'tre convaincusonnvaancussde menson-

gesgesparparlaa notorit publique ououencoreencoreparparamoour-propre, seraient

incits dclarerdccarerrauau fisc des revenusrevenusouou des ccapitaaux enen rapportapporrt
avecavec leurs ressourcesressourcesrelles.

La mme mesure pourrait tre applique auxaux prixrrx de ventes

d'immeubles, auxaux prixrrx de cession des fonds de ccommerce, auxaux

valuationsmentionnespourpourles mmes biens dansdansles dclarations

dede succcessioon, etc. Bien entenduentendulaaa publiccatioon totaleooaaeeououpartielle
de cesceslistes etetdes indicationsqu'ellescontiendraientserait interdite

etetpunie de peines correctionnelles svres.
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La portee civile des declarations fiscales.
Il est remarquer que si les contribuables sont peu sincres

vis--vis du fisc, s'est parce qu'ils savent que leurs dclarations
n'ont pas d'autre porte que la liquidation de leurs impts; s'ils
avaient la certitude que les indications et les chiffres qu'ils avouent
au fisc doivent les lier dans leur activitpriveultrieure, ils montre-
raient plus de franchise envers le Trsor.

Il suffirait, pour cela, de faire dcider, par le lgislateur, que les
dclarations fiscales feront pleine foi de leurs mentions et des
sommes dclares, non seulement vis--vis de l'Administration,
mais entre les parties qui les auraient souscrites, leurs hritiers ou

ayants cause et les tiers.
On devine la porte pratique d'une pareille disposition: ,,1'acci-

dent ne pourrait obtenir une pension d'invaliditou d'incapacit
calcule sur une somme suprieure aux revenus annuels dclars au

fisc; la compagnie d'assuranceserait en droit de refuser une indem-
nit suprieure la somme dclare au fisc pour immeuble; il
serait impossible aux poux survivants ou leurs reprsentants
d'exercer une reprise pour un chiffre excdant le prix dclar au

Receveur de l'Enregistrement, etc.; il serait refus aux parties
d'intenter une action en rduction du prix d'un bail qui ne serait

pas base sur le loyer avou au fisc; les servicespublics expropriants
seraient en droit de ne verser aux propritaires qu'une indemnit
exactementgale l'estimationen valeur venale contenue dans une

donation ou une dclaration de succession, etc. Ce systme com-

plterait, en l'largissant, le procd utilis par le lgislateur
lorsqu'il dclare nulles les contre-lettres en matire de ventes
d'immeublesou de fonds de commerce, les dispostitionsprvuespour
la fixation des indemnits correspondant des biens ayant fait

l'objet de dclarations fiscales.

Le controle des agences fiscales.
Il n'est pas douteux que les conseils fiscaux sont indispensables
l'heure actuelle, dans la plupart des pays, avec les tendances

nouvelles de la fiscalit; les dclarations fiscales sont nombreuses
et difficiles tablir; les prescriptions fiscales sont multiples et

impratives; l'interprtation des dispositions lgales et rglemen-
taires est dlicate, etc.
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Les conseils fiscaux peuvent donc scander trs utilement les
Administrationsfiscales dans leurs besognes, en rdigeant les dcla-
rations pour leurs clients, en prparant pour ceux-ci les renseigne-
ments, les justifications, les claircissementsrclams par le fisc, en

tenant les documents comptables, les livres spciaux, etc.

Par ailleurs, les conseils peuvent opportunment ,,tenir en

haleine les fonctionnaires fiscaux, empcher ceux-ci de soutenir
des prtentions.excessives, proposer des solutions transactionnelles,
soulignerla bonne foi des contrevenants,prsenter leur dfense, etc.

Mais ils ne doivent tre habilits quelque soit le pays, remplir
ces missions dlicates que s'ils runissent certaines conditions:
ils doivent possder une culture juridique professionnelle, et

comptable trs solide, justifi, de titres et d'annes de pratique;
ils doivent, en outre, tre soumis une svre dontologie profes-
sionnelle, celle-ci ne pouvant tre respecte que par une inscription
sur une liste dresse officiellement par rgion, dpartement et

sous le contrle de la justice et de l'Administration fiscale; il faut
surtout qu'ils soient constitusen ordre professionnelet soient ainsi
soumislasurveillancedeleurspairs,qu'ils'agissedeleursoprations,
de leur mode de rtribution ou du montant de leurs honoraires.

Rien ne s'oppose cette organisation, puisqu'il existe dj en

France en particulier, des experts comptables groups en ordre

national, rgional, etc., des commissaires aux comptes inscrits
sur des listes tablies par ressort de Cour d'Appel, etc.

L'ducation fiscale des contribuables.

Il y a lieu de mentionnerune autre mesure prventive, qui peut
faire sourire certains techniciens, mais qui doit tre tente eepen-
dant: c'est l'ducation fiscale des assujettis.

Pourquoi n'enseignerait-on pas, dans loutes les coles, quelques
leons de civisme fiscal Pourquoine ferait-onpas, dans les lyces
et collges et aussidans les tablissementsd'enseignementsuprieur,
quelques confrences sur le fisc, l'utilit de son prlvement et sa

ncessit sociale ces mesures mettraient semble-t-il, en tat de

rceptivit le futur contribuable. Son ducation serait poursuivie
' le'jour o il deviendrait redevable; des articles nombreux etclairs

devraient tre insrs dans les journaux, des causeries seraient
faites par des Agents suprieurs comptents aux portes de radio-
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phonie,pour faire connatreau grand.public les dlais, les modalits
de paiement, les recours la voie contentieuse, etc.; les dirigeants
ne devraient pas traiter les rubriques fiscales en parents pauvres
du journalisme ou en pages publicitaires.

A l'heure actuelle, le contribuable ne s'intresse aux questions
d'impts que pour se plaindre, avec bruit et imprcision, contre

les exigences du fisc ou pour trouver le moyen de ne pas verser une

somme dtermine qui lui est rclame par une Rgie; il faudrait

qu'il comprenneque la lgislationfiscale est importante connatre,
dans ses principes, d'une manire gnrale, et en dehors de toute

difficult particulire.
L'Administation devrait elle-mme seconder cette campagne

de vulgarisation fiscale, et installer, comme elle l'a dj fait, en

matire douanire, des bureaux o les redevables trouveraient,
verbalement ou par crit, tous les renseignements indispensables
sur les impts dont ils peuvent tre redevables un moment

dtermin de leur activit conomique (ouverture ou fermeture

de magasin, cration ou liquidation d'une socit, achat ou vente

d'un .fonds de commerce, apposition d'une affiche ou d'une

enseigne lumineuse, ouverture d'une succession, acquisition d'un

immeuble, rdaction d'une convention (vail, partage), encais-
sement d'un lot, d'une indemnit d'assurance, etc. Il ne s'agirait
pas l de consultations au sens propre du mot, mais de conseils

prcis sur la dclaration souscrire, sur le fonctionnaire fiscal

voir, sur le texte consulter, etc. Ce systme viterait aussi,
bien des contribuables, de recourir des conseils ou contentieux
fiscaux plus ou moins qualifis, et couter leurs encouragements

la fraude et aux combinaisonscritiquables.

La restriction du secret profession,tel.
On trouve dans la lgislation de nombreux pays l'institution

du secret pour certaines catgories professionnelles: il s'agit pratir
quement de l'interdictionmorale et lgale de ne pas divulguer des

faits confidentiels, que des mdecins, des chirurgiens, des avocats,
etc. ont appris dans l'exercice ou l'occasion de l'exercice de leurs

activits.
Cette obligation la discrtion, impose aux personnes dpos-

taires de secrets qu'on leur confie, donne lieu, on le sait, de nom-
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breuses controversescontroversessursursasacaractre (contractuel, social, etc.);
sursurle plan fiscal, parparcontre, elleellefait l'unanimitchez leslestechniciens

des impts; elleellepeutpentfaciliter la fraude de plusieurspuueeursmanires:manieres:
d'unedunnepart,part,les confidentsncessaires dterminsparpar

la loi fiscale

etetreconnusreconnuscommecommetels, lgalement tenus auausecret,secret,sesetrouventtrouvent

plus ou moins dispenss d'etre compltement sincres dans leurs

propres dclarations; d'autre part,part,leurs clients peuventpeuventesprer
n'avoirnavoorrrienrien redouterde leursleursrvlations ououde leurs indiscrtions

enencecequiquiconcerneconcerneleurs cotisationsoosiaatonsspersonnelles.
IlIIn'estnesstpaspasdouteux qu'iluu'ilyy

aagrce cette institution juridique,
trs valable enenelle-mme, uneunesrieuse fissure dans lelecontrle

des impts; maismaisiiilestestaussiaussicertain queque
leslesprofessions, quiquisontsont

assujetties auausecretsecretprofessionnel, sontsontparticulirement ch-
touilleuses enenla matire etetn'hsitentpaspas

alerteralerterl'opinionpubli-
quequechaque fois queque

le secretsecretprofessionnel estestmismisenendiscussion
.

parpar
leslesjuges etetleslesagents du fisc.

IlIlestestdonc souhaitable d'agir avecaveclenteiirpourpour
modifierl'opinion

des intresss etetfaire flchir la rglementationenenla matire, tout

auaumoins vis--vis du fisc; lalavrit oblige dire queque
l'volution

paratparaitsesefaire assezassezrapidement depuis queque1'habas corpusorpussde

chacun estestdsagrg parpar
leslescuriosits des servicesservicesofficielsofficielsde

scurit sociale etetde statistique; il estestbon de prciserquque
les restric-

tions,tonn,s,quiquipeuventpeuventtretreapportesparpar
la loiloiauausecretsecretnenepeuvent,peuvent,enen

toute hypothse, obliger les mdecins, les chirurgiens, les avocats,
en-enparticulier, s'expliquer sursurla .nature d'uneduneemaladie, d'uneduune

opration, ouousursurleslesdtails d'undunnchantage, d'undunndivorce, d'und'un
drame passionnel, etc.; lalacuriositurrossitdu fisc, n ununmot, doit tretre
limite auxauxaspectsaspectsfinanciersnanccerssetetpatrimoniaux.

Les systmesssstmesde picuve-preuveenenmatire de [raude.
C'estC'estauaufisc, enfinnnnnquiquiagit commecommedemandeur pourpour

le recouvre-recouvre-

mentmentde l'impt, etetla lutte contre la fraude qu'incombe la preuvepreuve
de l'existence de la matire imposable, des omissions dans lesles

,dclarations, des inexactitudesetetdes insuffisances dans leslesestima-estmma¬
tions des revenus ou biens dclars, etc.

revenus ou
'

Le lgislateur peutpeutdicter ununensemble de mesuresmesurescohrentes

permettant de dmontrer la ralit des faits juridiquesououmatriels

c-otisables; c'esteestnotamment le systmeyystmmeutilisutiliseenenAllemagne oo
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avaient t votes des lois trs compltes sur l'adaptation fiscale
(Steueranpassungsgesetz), sur la trahison au prjudice de la
nation (Volksverratgesetz),sur les procds d'valuation (Reichs-
bewertungsgesetz),etc.

Dans d'autres pays, le lgislateur se montre moins totalitaire;
il prvoit quelques dispositions spciales visant certains impts
ou certains faits gnrateurs imposables; pour le surplus des con-

tributions, il s'en remet, plus ou moins, aux rgles de preuve du
droit commun; c'est ainsi qu'il peut dcider que la preuve des
faits donnant ouverture l'impt sera tablie suivant les principes
civils ou commerciaux, c'est--dire grace la preuve littrale, aux

prsomptions, l'aveu, la preuve testimoniale, l'enqute,
l'interrogation, la dlation du serment.

Quelquefois le lgislateur se montre plus discret et n'accepte
que la procdure crite, et exclut ainsi la preuve testimoniale,
l'enqute, l'interrogationet la dlation du serment qui impliquent
la comparutionpersonnelle des tmoins ou du contribuable.

En sens inverse, le fise peut aller plus loin - ce qui est alors
critiquable - dans l'administration de la preuve et accepter la
dnonciation des tiers, auxquels il attribue une part de l'impt
recouvr grce leur dlation d'une fraude.

Tels sont les moyens, plus ou moins efficaces, de rveiller
les contribuables, de leur rappeller directement ou indirectement
leurs obligations vis--vis du Trsor, de leur faire comprendre que
la fraude fiscale est loin d'tre .toujours payante, de les alerter
sur les antennes que possde le fisc pour dcellerlescombinaisons
propres luder l'vasion; certains sceptiques soutiendront que
ce sont l des mcanismes impuissants faire natre ou renatre
la vertu fiscale; ils mritent qu'on leur rponde que l'essai doit
toujours tre tent pour viter aux contribuables la tentation
du pch.
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III

A REVIEW OF BRITISH TAX CASES IN 1950

The year 1950 was not, generally speaking, one in which any
largenewprincipleswere established,or establishedpracticesupset.
Furthermore, recent Double Taxation Relief conventions have not
been in force for a sufficientlengthof time for questionsof construc-
tion to comebeforethe Courts for decision. In thesematters,both the
Revenue. authorities and practitioners are still working out the
practical application of the Regulations and points of difference
have not yet been firmlyestablished.

Themore importantdecisionson othermattersare brieflyreview-
ed below:

Foreign Income.

The house of Lords in Goodlass, Wall and Lead Industries Ltd.
,v Atkinson (29 A.T.C. 164) settled a difficult question as to the
basis of assessment of dividends received by a British resident
from shares in a foreign company. The rules as to this are con-

tained in Sections 29 to 31 of the Finance Act I926, and the dis-
pute centred about proviso (ii) of Section 30, which lays down rules
for assessmentwhere in anyyear of assessmentanyperson acquires
a new source of income, or an addition to any source of income.

The facts in the case were that the taxpayer had held shares
for some years in an Argentine company, on which a dividend was

paid for the first time in 1942/43. The Revenue contended that the
taxpayer had acquired a new source of income (the shares) in
any years of assessment and that, accordingly, the words of
proviso (ii) of Section 30 were satisfied. If this was correct, then the
.dividend received in 1942/3 was assessable for that year, in accord-
ance with Section 29 (1) (b) (I) (That subsectionprovides that tax
shall be computed, as respects the year in which income first
arises, on the amount of the income arising in that year, instead
of on the usual basis of the income arising in the preceding year).

The taxpayer's contention was that since the Income Tax is an.
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annualannualtax, the year ofofassessment referred to in proviso (ii)(ii)
supra mustuustmean the year for which tax is being computed. On

this basis, since the source ofofincome (the shares) was acquired
prior to 1942/43, the proviso waswas inapplicable. Accordingly the

dividendreceived in 1942/43was assessable, in the ordinaryway. for

1943/44.
The House ofofLords found somesomedifficulty in reconcililng the

language ofofthe different parts ofofSections 29 to 31, but decided in

favour ofofthe taxpayer. The result ofofthe decision is briefly that

the rules which require assessable income to be computed by re-re¬

ference to the actual incomencomeeofofthe previous fiscalyear willwillapply to

dividends from foreignn shares in allallcases except those innnwhich

newnewshares are acquired,andandaadividendononthem is declared, in the

samesamefiscal year.

Assessaility aater Death.

An interesting position arose in Purchase vvStainer's Executors

(29 A.T.C. 74) in connection withwiththe earnings ofofthe late Lesli

Howard, the well-known film star and'producer.nnd Mr. Howard con-con¬

tracted with aafilm companycompanyto produce certain films for various

lump sumssumsplus aapercentageofofthe company'sreceipts from exhibi-

tion ofofthe film. Before allallthe specified payments had been made,
Mr. Howard waswaskilled, andandvarious sumssumswere received, under the

terms ofofthe contracts, by his Executors. Since Mr. Howard died

before they were received, he couldouuldnotnotbe assessed upon them asas

receipts ofofhis profession.
The Revenue accordingly sought to assess the Executors, alter-

.

natively, under Case III ofofschedule DD (which refers to annualannual

interest, annuities and .other annualannualpayments) ororCase VI (which
refers to annualannualprofits ororgains, notnotfalling within Cases IIto V).

The Court ofofAppeal distinguished three types ofofpayment:-

(I) lump sums ofofananamountamountspecified innnthe contract, paidaaidafter

Mr. Howard's death. Since the executors were notnotcarrying onon

anyanytrade ofofwhich these couldouuldbe regarded asasreceipts, there

was nbnbasis for ananassessment. The sums received were earned

by Mr. Howard innnhis lifetime, andandthe executors were notnot

liable to tax upon them.
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(2) a single payment of a specified part of the film company's
profit on the film. The considerations applying here were the
same as those in (I) above, and on the principle laid down in
Bennett v. Ogston (15 T.C. 374) the executors were not liable.

(3) Periodical payments, covering several years, in respect of a

share of the film company's receipts from exhibition of the

films. Here different considerations applied. It was true that
theseamounts,or the right to receive them, were earned by Mr.
Howard in his lifetime, but nevertheless they were annual

payments, having an element of actual or potential recurrence.

Accordingly, they were assessable on the Executorsunder Case
/ III of ScheduleD.

Compensationfor loss of Office.
Two contrasted cases threw well-established principles into

clear relief. In Henley v. Murray (29 A.T.C. 35) the appellant was

entitled, under his service agreement as managing director of a

company, to certain remuneration. At the request of the Board of
the company, he resigned his appointment and subsequently
claimed compensation. His claim was settled by payment of a

sum equal to what his remunerationwould have been had he con-

tinued to hold his employment for a further 9 months. Since the
sum was paid to him as considerationfor giving up his rights under
the agreement, it was held not bo be assessable under Schedule E.
as remuneration.

In Dale v. De Soissons (29 A.T.C. 125), on the other hand, the

appellant'sservice agreementprovided for employment for 3 years,
with an option to the employer to determine it, at the end of the
first or second year, on paymentof certain specifiedsums of money.
The employer exercised his option, and the appellant was held
assessable on the lump sum paid to him under the agreement. It
was not a price paid to him for abandoninghis rights. On the con-

trary, he had got exactly what he bargained for in his contract.
A short but importantcompensationpoint was raised in Paterson

v. South West Scotland Electricity Board. Paterson's service agree-
ment had been prematurelyterminatedand it had been agreed that
he should receive as compensation the actuarial value of the salary
which he would have received, had the contract run its full course,
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Theemployer,.however,contendedthat, since Patersonwouldpayno

income tax on the compensation, the sum payable,to him should
be the value of his net remuneration, after deducting the income
tax which would have been payable upon it. This contention was

rejected by the Court of Session in Scotland. Any liability to tax
was a matter between Paterson and the Revenue: it was irrelevant
in considering the actuarialvalue of the-salary.

Directorresidentabroad.

The principle that a directorship of a company resident in the,
United Kingdom is an office of profit in the U. K. was exempli-
fied in Goodwin v Brewster ((1950) T.R. 329). There was a subsidiary
point that a managing directorship was separate from a direc-

.

torship and although this was accepted by the Court, it was held

that, upon the authority of McMillan v Guest (24 T.C. 190) the
office was within the United Kingdom, even though Mr. Goodwin
was resident in Trinidad and received his remunerationandworked
there.

Deductions for estimated future liabilities.

A firm of stevedores did not insureagainst liability to pay com-

pensation for injuries to its employees. In computing its profits, it
claimed to deduct, not only claims which had been admitted, but
also a sum in respect of'accidentswhich had occurredbut in regard
to which no claim was admittedor establisheduntil after the end of
the year in question. This 'claim was rejected (James Spencer & Co.
Ltd..v Commissionersof InlandRevende 29 A.T.C. 245) on the ground
that, at the relevant date, no liabiiity had been established. That

liability did not arise until the fact of liability was either admitted,
or determinedby a court of law.

Surtax- ((controlled companies. .

In their fight against surtax ,evasion by means of settlements

of assets and limitdcompaniescontrolledby less than five persons,
the Revenue have received a severe blow by the decision of the

Houseof Lords in Pott'sExecutorsv CommissionersofInlandRevenue.

Briefly, the question in the case turned upon the meaning of the

words any sum paid by way of loan in Section 40 of the Finance
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Act 1938. Sums of this nature paid to the settler under certain
settlementsare to be treated as income liable to surtax in his hands.

Certain sums in discharge of debts owing by Potts were paid
by a company connected with a settlement made by him. The

company maintained in its books a current account, in which it
debited Potts with payments made on his behalf, and credited him
with certain director's fees, etc. If the Revenuecould have establish-
ed that the sums paid by the company were paid by way of loan
to Potts, the latter would have been liable to surtax thereon. The
House of Lords, however, held that, as the section was in effect
penal, its words must be construed rigidlyagainst the Revenue, and
that it was not a normal use of language to say that the disputed
sums were paid by way of loan to Potts.

The effect of this decision, as pointed out by Revenue counsel
during the course of the case, is to open the door to such wholesale
evasion as to render Section 40 largely nugatory.

Profits Taxcontrolof a company by directors.

What constitutes control of a company The problem has been
furtherexplored in the cases of SilverisLtd. (29 A.T.C. 142) and John
Shields Ltd. In the former, a controlling shareholdingwas held by
a custodian trustee on behalf of two managing trustees who were

directors of the company. The court held that since the custodian
trustee was bo und to act in accordance with the directions of the
managing trustees, the latter could effectivilyexercise voting rights
in respect of the shares and were accordingly in control of the
company.

In the latter case, wide and almost complete power to manage
the affairs of the company was given to a controlling director
who did not own a major part of the share capital. Since the share-
holders could, by exercising their voting rights, dismiss the direc- *

tor, they, and not he, had a controlling interest for the purposes
of Profits Tax.

Crownpriority in bankruptcy.
In re Pratt ((1950) T.R. 293) the Court of Appealdecidedthat the

right of the Crown in bankruptcy to claim priority for income tax
assessed on the bankrupt up to the fifth day of April next before
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the date ofofthe receiving order, andandnotnotexceeding innnthe whole oneone

yearr's assessment (see Section 33 (I) (a) Bankruptcy Act, I914)
was aawhittling-down ofofthe pre-existing prerogative right ofofthe

Crown to priority innnrespect ofofall assessed taxes. Accordingly, they
upheld the long-established practice under which the Revenue

claimedpriority for the year for which most tax waswaspayable- notnot

necessarily the tax year last prededing the receiving order. This

construction ofof the statute was the most intelligible onongeneral
principlesandandhas been accepted for manymanyyears without challenge.

Salaries paid-aaidb'ee-of-tax.
It has never been generally considered that the prohibition

against covenants to make annualannualpayments without deducting
tax (Rule 23 (2), General Rules, Income Tax Act 1918) extended

to agreements to paypaysalaries free ofoftax. In fact, the practice
ofofmaking such agreements has been indirectly recognised in the

Companies Act, 19489448(where, for the first time, free-of-tax.salaries

to directors are prohibited)andandinnnthePay-As-You-Earnregulations
whichprovide for the calculationofofthe appropriatetax in such case.

In JaworskivvInstitutiono[ PolishEEgineeess)however, the pointwaswas

raised in ananaction to recover arrears ofofsalary. The Court ofofAppeal
waswasable to decide the action ononanother ground, but did express
doubts as to whether Rule 2323 (2) had anyanyapplication in the cir-

cumstances. Attention was, however, drawn to Paragraph I1ofofthe

P.A.Y.E. Statutory Regulations which requires the employer to

deduct tax, andnndit waswassuggested that this wouldouuldprevailrevaailover aa

covenantovenanntnotnotto deduct tax. However the matter wouldouuldbe clearly
oneoneofofinterpretationofofthe particularagreementandandaacovenant in

the familiar form ofofsuchsucchaasum as after deduction ofofthe tax

appropriatee- wouldouuldnonodoubt be unassailble ononthis ground.

In atatleast twowwocases decided in 195o, appeals are being carried to

the Houge ofofLords, but both concern points ofoflimited interest

onlynnyy-- innnthe first, the proper valuation ofofcotton spinners stock

as aaresult ofofaacomplicatedagreement for variation innnprices made

with the Cotton Controller from whom all supplies were purchases;

1)') (I95o) 22All England Reports.
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in the second, the repercussionsof the 1940 legislationas to excess

rents on the deduction allowed to brewers under the decision in
Usher's Wiltshire Brewery case in 'respect of tied houses let
to tenants at rents lews than those paid for them by the brewer.

No comments on either case are included in this brief survey.

H. MAJOR ALLEN.

Abbreviationsused in references to reports of decided cases are

as follows:

Annotated Tax Cases A.T.C.
Official Reports of Tax Cases T.C.
Taxation Reports (1950) T.R.

These abbreviations are preceded by the number o the appro-
priate volume and followed by the page number.

41



IV

REVIEWS - COMPTES RENDUS

JOYCE STANLEY & RICHARD KilcuLLEN: The federal income tax. The Tax
Club Press, New York, 1948.
Les auteurs de ce manuels'addressentaux'avocats,qui se ne sont pas sp-

cialiss en droit fiscal, aux tudiants, aux experts-comptables travaillant
dans le domaine fiscal et en gnral ceux, qui pour leur commerce ou pro-
fession ont besoin d'une connaissance des lois fiscales plus que superficiel-
lement.
Il faut lire le manuel auprs des textes de la loi. Le livre est divis en 12

chapitres.
Dans chaque chapitre le contenu des textes lgales est cit en termes con-

cises, et le cas chantcommentet lucid avec des exemples.

A. F. BROMIGE: Settlements and income tax. Taxa.tion Publishing Company
Limited, Londres, 1950.

Le point de dpart de l'expos de l'auteur est la libert de tout le monde

arranger ses affaires de sorte qu'on paie le moins que possibleau fisc. Cepen-
dant le lgislateur anglais a pris des mesures limiter les consquences de
divers actes juridiquesayant pour but de diminuer l'obligationfiscale.

Dans le premierchapitre le dveloppementet la nature de la lgislationen

matirede donationsont analyss.Dans le deuximechapitre les articleset les
subarticles des lois sont rsums et clarifis par des dcisions judiciaires. Le
troisime chapitre contient un sommaire des articles qui affectent les dona-
tions faites maintenant, dans l'avenir ou depuis le 10 Avril 1946, ainsi que
les quatrime et cinquimechapitres en cas de provisionsspciales.

Les articles relatifs aux donations avant le 10 Avril 1946 sont traits
dans le sixime chapitre.Les septime et dernirentchapitress'occupentd'ar-
rangements entre le donateur et le donataire.

DR. HANSPETeR MAERKI: Steuern als Kosten- und Aufwandfaktor. Verlag
Paul Haupt, Bern, 1949.

Le'resultat de ses recherches l'crivain a rsum ainsi: Il faut considrer
l'impt comme lement des cotes et des dpenses dans sa signification au

pointde de la thoriedes cotes.Par cotes l'auteurentend la diminution
.

vue

du patrimoine, indique dans le compte de l'entrepriseafin du,contrlede
l' conomie de la gestion estime selon des rgles galement objectives, et
dterminepar la gestin elle-mmeainsi que par la conditionde l'entreprise
ou cohrentavec le procs par l'oprationde la corporationpublique.
V. S. OHMSTEDE: Belastingherziening1950. N. V. Johan Mulder's Uitgevers-

Mij Gouda, 1950.

In this booklet the revisions of the fiscal law (of the Netherlands)brought
about in 1950, are analysedand clarifiedwith the (official)explanatorymemo-
randum and also with practicalexamples.

These revisionsconcern mainly the income-tax, the company-tax.and the
war-tax.

The law on the limitationof dividends is also included in the commentary.
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In the series Fiscale Monographien (published by N.V. Uitg. Mij.
AE. E. Kluwer, Deventer) the first booklet Liquidatie-winstby M. A.
Wisselink appeared, dealing with the problems in Dutch fiscal legislation
concerning the income tax concequences on death of the entrepreneurand
on transfer or liquidation of enterprises.

After giving in the first chapter general observations and definitions
the authordealswithpracticalquestionsin the followingchapters. In Chapter
II it is the death of the owner of the enterprisewhich is discussed. Which is
the amountof taxableprofits at that time, formerly in accordancewith Case
law, at present according to the new provisions of the Tax Revision Act of
1950. How should the successors activate assets and liabilities Is there
continuity in the carrying on of trade or business The third chapter deals
with the various forms of lealisation when an enterprise as such is sold or

' broughtinto one or anothercorporateform (e.g.partnership,limitedcompany
etc.). In this chapter too the position is discussed when a partner might de-
cease and the several juridical forms which are applied in practice in order
to safeguard the existence of the partnership. Chapter IV is mainly devoted
to the provisionsregardingthe computationof the amountof taxableprofits,
whereas in the fifth chapter the forms through which realisation can take
placeare examined.The enterprisemight be sold in an outrightsale, but it is
possible that the seller stipulates consideration in money's worth or by way
of a life insurance.Moreoverit is possiblethat the considerationis conditioned

' upon the results of trading. In the sixth and final chapter the author con-

cludes with general remarks as regards the trends in fiscal theory:
I. stimulation of life insurance contracts (annuities);
2: fiscal.influenceon certain juridical forms;
3. taxation on improper times e.g. the levying of income tax on decease

instead of and cumulative to succession duties;
4. relationship of fiscal law to other parts of public law.

This booklet of 115 pages is worth to be read by anyone who practices
fiscal science.

W. W. BIGG, F. C. A., F. S. A. A. & C. N. BEATTIE, OF LINCOLN'S INN,
BARRISTER AT Law: Rdnking, Spicer & Pegler's MERCANTILE LAW

incorporating Partnership law and the Law of arbitration and awards
8th edition. H. F. L. (Publishers) Ltd, London, 1948.
Les manuels de droit anglais sont en gnral comme les Anglais eux-

mmes, savoir pratiques.
Au point de vue thorique l'introduction de 6 pages est trs important.
Dans le texte les conceptionsjuridiquesdans le domainedu droit commer-

cial sont encadres dans des dfinitions concises et lucides par maintes
citations jurisprudentielles.
RONALD STAPLES:TAXATIONKEYTOINCOMETAXANDSURTAX.

New provisions of the Finance Act 1950. Taxation Publishing Company
Limited, Londres, 1950.
En feuilletant cette cl l'impt sur le revenu (anglais), on se demande

qui faire l'hommage, l'auteur de la cl, qui par un dessein ingnieux a su

transfrer au contribuable le fil d'Ariadne dans le labyrinthe fiscal, ou la
gnie du lgislateurqui m par une admirable conception de justice a con-

struit l'difice fiscal ainsi ramifi et raffin.
La complicationde la loi (anglaise) sur l'impt sur le revenu a pour caus

l'effort vident faire valoir dans la mesure du possible la thorie de la

capacit contributive. Ainsi les salaires (earned income) sont moins tarifis
que les revenus des valeurs mobilires! (unearned income!). Le clibataire
qui a une femm de mnage sa charge est moins tax que le clibatairequi
fait lui-mem son propre mna.ge!! etc., etc.
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LeLecontribuablequiquisesesoucit srieusementd'acccoomplirsonsondevoir fiscal-
commecommele fait gnralement llAnnglais- trouvera sanssanspeineeeneedansdanslaaaclci
toustous les renseignements ncessaires.

H.A.R.J. WILssooN, F. C. A., F. S. A. A.: Spices & Peglerr's INCOME TAX
8e8edition. H. F. L. (Publisheers) Lttd, Londrees, 119948.
Ce manuel nenedonnedonnepas seulement des renseignementspratiques, dontdontonon

peutpeutprofiter enendressant laladclaration pourpourl'impt sursurle revennu, mais onon

yytrouve aussiasssiabondammentdes lucidations jurispruudentielles.
Au pointpoonntde vuevuethoriquethorrquueele premier, leeedeuxime etetleeetroisimechapitre

sontsont les pluspuss importantts.
Dans lelepreemieerchapitrelalamachineriedede1limpttssurlelerevenurevenuestestexpoosse.

L'histoire dedelalaloiooisursurcetcetimpt y estesttraitte, puispuussl'orgaanissatioonduduservice
dedel'impt.

Dans leslesdeuxime etetttroisimecchapittreesslesprincipeesdeel'impttssonttanaaly-
ss.

Tout revenurevenudes sourcessourcessitues dansdanslaaa Grande Brtaagne estest imposable
n'impooteeledomicileduducontribuable.Par ccoontre, touttoutleeemonde rsident enen

Grande Brtaagne estest imposable quantquantauxaux revenusrevenusde toutes sesses soources,
n'importen'mpooreeuu celles-ci sontsontsitues.

Dans leeequatrime cchapittre leseesscinq cdules sontsont laborrees, sspcialeemeent
lalacdulecduleD., quiquiestestencoreencoretraite dansdansleeecinqime chapitre.

Les cchaapitrees suivantsuvaantsssontsontconsacrsconsacrssuccessivementauaurevenurevenucommer-

ciaa, auxauxpertes ccoommercialees, g l'impt ccoomplmeenttaire,auauremboursement.
de llimpt,

^--

la double taxatioon,
--

mlannges et., 1limpot
^

leauxaux a sursur revenurevenu

commerical.
De diverses formulaires etetrgulatioons sontonntajoutes comme annexes.

PROF. DELAWER ALY: Lacunes du rgime fiscal enenEgypte. SocitSooccitdedepubli-
cations gyptieennees, Aleexandrie, i1947.

After havinghavng sketchedsketchedininthe first partparrtofofhis booklet thetheeevolutioon ofofthethe
ttaax, thetheprinciplesrrnccpeessofofthethetaxtaxandandmaany otherttherrdoctrinal fiscal proobleems, thethe
author inn the secondsecondpartpaartgivesgvessananexplanatoryaannalysis ofofthe existinng taxestaxes
innn Egypte.

The third partpartcontainsoontaannsshis suuggestioons for aahealthy financial policy, thethe
essential shortcoominngs ofof the fiscal system andand the appropriate reforms toto
thetheactuaiactualfiscal reegime.

INSTITUT DE DROIT COMPARECOmPpAreDE L'UNIVERSITE DE PARIS, SECTION DEde

FINANCES PUBLIQUES:Annales de /inaanespubliques No. X. Recueil Sireey,
Paris.

InInthe introduction totothis issue is said, thatthaatthe Public Finance Section
hashascarried ononandandenlargednnargeedits activities. The Stuuddy CommitteofoftheSection
hashasaddresseda numberofofquualifiedpersonagesinn Euroopetotogivegvveeinformation
onon thethebuudgettaary ssysteem ofoftheir ccoountly.

InInfactfacttheissuecontainsthefollowingccoonttributions:the issuecoontaanssthe I.1.Theemoneettarryand
financial reeoorgaanizzatioonofof ItalyItaay inn theorytheeoory andandpracticcee (L'asssainissseemeent
montaire etet financier dansdans lala thoriethorreeetet lala pratique ittalieenneess'') bybyProf.

Ugo Papi.
InInhis eonclusionoonccussoon the authoruuthorrasserts, thatthaatthe post-war financial problem

coonnccerrnssliquidaassets, whichonlyony cancanbe solvedsooveedbybyinternationalccoooperatioon.
To reachreacheequilibritythe Italianpuublic finances require muchmuucchccoompreheensioon
ofofother ccoouuntries, inn particularofofFrance.
2. The perspectivesofofthetheunificationofofthetheefiscallawoftheaaw of theeBenelux (Lees'
perspeectivvees d'unification dudu droit fiscal dudu Benelux)Beeneeuux)bybyProo. vanvanHoutte.
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Inenumeratingthe manydifficultiesof a unificationof the fiscal law ofthe
]Beneluxthe writerstillhopes thatby tenacious

a
efforts the

of
aimwillbe

law
attaih-

writerstill tenaciousefforts aimwill attain¬
ed.
3. The monetary reformreformofofGermany (La rformerformemontairemontaireenenAlle-

magoe)rnagne)by Mv. Leroy-Beauliezi.
Among others the author says, that the German economy-moremorethan

that ofofother countriescountriesis-is linked upup
totothe world-economy.Germanywillwill

profitprofitfromfromaadeflatory csis,crisis,but ififthis crisiscrisismeansmeansthe deminishing ofof
American aid, Germanywillwillbe affectedaffectedmoremoreseriouslyseriouslythanothercountries.

4. The ItalianItalianbudgetary lawlaw(Le droit budgtaire italien)italien)by -proti
Stammati.
5. The budgetary andandpatrimonialpatrimonialaccountsaccountsofofthe Swiss Confederation

(La comptabilit budgtaire etetpatrimonialepatrimonialede lalaConfdration Suisse)
' by Dr. Heimann.

6. The budgetary practicepracticeofofthe Netherlands (La pratiquepratiquebudgtaire
hollandais) by Dr. Mey.
7- From the budget ofofthe statestatetotothebudgetof the nationnation(Dubudgetde

l'tatauaubudgetde lalanation)nation'')by Pro[. Seddrayers.
8. The audit office ofofthe Netherlands (La courcour

des comptes des Pays
Bas) by Mr. Sanders.
9. The supervisionsupervisionofofthe executionexecutionofofthe budget ininBelgium (Le con-con¬

frle de l'excutiondu budget enenBelgique) by Mr. Letebure.
IO. The supervisionsupevvisionofofthe Belgian audit-office (Le contrle de lalacourcour
des comptes de Belgiquee)

'

by Mc. Matton.
II.xi.The historicalhistoricaldevelopment ofofthe Italian budgetary systemsystemandandthe

supervisionupeervisionofofthe Minister ofofthe Treasury (Dveloppementdu systmeSysteme
budgtaire italieniaalienetetcontr61econtrledu Ministre du Trsor) by Mr. Fattorosi.
12. The ItalianItalianaudit-office (La courcourdes comptesd'Italie)d'Italie)by Mr. Orta-

na.

IMPOrS ETetSOClETES:ocietes:_Prdcis fiscal. Condensdde toustousleslesimpts. 3me3medition.

Paris, I95o.

Thoughanyany
statutestatuteisisdestined totobe readreadby everybody, ititisis wellwellknown

fact, that itsitswordingwordingdoesnot make readingreadingalwaysalwyyseasy.
This bookletwillwillbe aagreatgreathelp totothosewhowillwillpenetratepenetrateininthe whole ofof

the fiscalfiscalcodification ofofFrance.
ItItgivesgivesaa

condense ofofthe mostmostimportant rules, here andandthere clarified

by examples.
Indexes andandtables make the useuseveryveryhandy.

LORIE TARSHIS: The dementselementsotofeconomics. Houghton Mifflin Company.
Boston, New York, Chicago, Dallas, Atlanta, San Francisco, I947.194.7.

.

Dans uneune
manire exclusivemetexclusivemetpratiquepratiquel'auteurl'auteurs'engages'engageA fairefairecom-com-

prendre auxaux
tudiantstudiantscecequeque

lalasciencesciencede l'conomiepolitiquepolitiquesignifie pourpour
lalanation, etetparticulireinentlalanationnationamricaine.

Son pointoointde dpart estestlalameilleure conditionconditionconmiquedu pays, c'est-c'est-
-dire lalaconditionconditiondans laquelle:lqquelle:
le.i e.lelerendement de lalaproduction des marchandises etetdes servicesservicessoitsoit

aussiaussiabondant quequepossible avecavec
leslesressourcesressourcesphysiques etetlalasciencescience

technique disponible lalasocit, etetquiquiconcorde avecavecl'attitude enversenvers

leletravailtravailetetleleloisirloisirdes hommes etetdes femmesfemmesdans lalasocit;socit;
2eee.2e.laladivision du rendemententreentreleslesmembres de lalasocitsoit compatible

auxaux
tandardsde justicejusticede lalasocit;

3e. lalacomposition de cecerendement- c..d. lalaquantitquantitdes complts des

manteaux,d'acier, des crales,etc.etc.-soitsoitdans quelquequelquesortesorteconvenableconvenable
auxauxdsirs etetauxauxgots des individusdofit estestcompose lalasocit;
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4e. il y aurait un tempo de croissance satisfaisant du rendement par tte
et ainsi du bien-tre matriel;

5e. tous ces buts soient atteint sans que la socit soit force dans une telle
course d'action que la guerre soit invitable.

De ce pointde dpart l'auteuranalyse la conditionconomiquedans toutes
les sections des EtatsUnis d'Amrique plusieursdates.

NATIONAL TcBACCO TAx AssoCIATION: Proceedings of the twenty-second
annual conference. 1948. Federation of Taxadministrators.
Dans cette confrence des fonctionnaires fiscaux amricains, il y a eu

quelques sujets discuts qui pourront tre d'importancepour d'autres paysu le tabac est impos, savoir: le rle du fonctionnaire en dterminantla
politique fiscale, le contrle et les rapports des exp'ortations, etc.

Un sommaire des impts des divers tats sera trs utile aux trangersinteresss des affaires de tabac en Amrique.
MANlIo UDINA:I7 diritto internazionale tributario. Vol. X dans la srie:

Trattato di diritto internazionale.-Cedam, Padoue, 1949.
C'est depuis quelques dcades seulement que l'on tudie le droit fiscal

international,et souventc'est seulementquand il y a des problmespratiques
qui demandent une solution que l'tude d'une nouvelle discipline du droit se
dveloppe d'une faon nergique.

Tandis qu'aprs la premiere guerre mondiale, le Comit Fiscal de la
Socit des nations s'occupait des questions d'ordre plus ou moins pratique(le problmede la double imposition internationale,celui de la rpartitiondes
bnficeset celui de la fraude fiscale), c'taient les fondateursde l'I.F.A. quiavaient en vue l'tudeplus gnrale et plus thorique du droit fiscal interna-
tional. Nous renvoyons les lecteurs aux rapports prsents au premier
congrs de l'I.F.A. qui s'est tenu La Haye en I939. 1).

Cependant, chasser le naturel, il revient au galop: la deuxime guerre
mondiale a apport beaucoup de changementsdans le domainede l'conomie
internationaleet dans les relationsentre les Etats, et il en rsultaitune vraie
ncessit pour une plus grande collaboration internationale. C'est pourquoi
tant les congrs d'aprs-guerre que les ouvrages en matire fiscale publis
pendantet aprs la guerre ont traitdes questionsessentiellementpratiques.Exactement50 ans aprs, le premierouvrage traitant le droit fiscal inter-
national, d'une faon systmatique, Il diritto internazionale tributario
de Garelli,M. le ProfesseurUDINA, directeur de l'Institutde droit internatio-
nal de l'universitde Trieste, a publi son ouvrage sus-mentionn,par lequelil offre au monde scientifique un manuel trs important et intressant dans
ce domaine.

Malheureusement,l'espacelimitne nous permetpas d'en donnerun comptrendu analytique, et il -faut nous borner quelques remarques gnrales.
D'abord, il faut rendre comptedu point de dpart de l'auteur, qui dlimitese
la matire dans une introduction tendre, limitation qui est la consquencede ce que son ouvrage a paru dans une srie de 12 ouvrages ayant pour objetle droit international proprement dit, c'est--dire le droit existantentre les
Etats souverains et non le droit, bien que'ayant pour objet des questionsinternationales,renferm dans les lgislationsnationales.

De ce point de dpart il rsulte directement ce qui est trait dans les 5
chapitres comme paraitra d'une numeration sommaire ci-dessous.

D'abord, l'auteur met au point qu'il ne peut tre question d'un droit
fiscal international ( 2 de son introduction).La preuveen est (p. 16) qu'ily a
une unanimiten ce qui concerne la thse que l'on ne peut parler d'une rgle

) Cahiers de Droit Fiscal International, vols. I et II.
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de droit fiscal que quand. elle concerne, directement ou indirectement,
les prestations pcuniaires que l'Etat (ou des pouvoirs infrieurs) impose
aux personnes physiques ou morales qui y sont subordonnes. Il y a,
le sujet actif imposant d'une part, et le sujet passif impos devant fournir
les moyens financiers au premier, d'autre part. Eh bien, cette situation ne

se prsente jamais dans les relations internationales; les contributions que
paient les Etats une caisse commune (par exemple, celle des Nations

Unies) sont payes volontairement.
Quoi qu'il en soit, l'auteur veut admettre qu'il y a d'autres normes en

matire fiscale qui peuvent entrer dans la dfinition du droit international
fiscal, savoir celles qui concernent, d'une manire ou d'autre, l'exercice
du pouvoir fiscal des Etats, et tout spcialement celles qui peuvent tre
considres intercder, non pas entre les Etats eux-mmes qu'entre les
Etats, d'une part, et les personnes physiques ou morales, d'autre part, et
ce seulementcomme objet indirect mdiat des normes internationales.

Ce sont ces normes qui, d'aprs l'auteur, constituent le droit international
fiscal, tandis qu'il entend par droit fiscal internationalles normes comprises
dans le droit interne et ayant rapport l'tranger.

Aussi clair et prcis et subtil l'auteur soit dans son expos, on ne peut pas
se refuser l'ide que la distinction entie droit fiscal international et

droit international fiscal'.' est un peu dangereuse, en ce sens que, dans les

langues germaniques et anglo-saxonnes, par exemple, on ne peut pas faire
cette distinction pour des raisons linguistiques. Bien entendu, il faut dis-

tinguer comme il le fait, mais quand n allemand parle de Internationales
Steuerrecht, ou un Anglais de internationalfiscal law ou un Nerlandais
de internationaal belastingrecht, ces expressions comprennent les deux
ides de ,,diritto tributario internazionale et diritto internazionale tri-
butario. Autrement dit: les limitations linguistiques peuvent comporter
des dsarrois en cas de traduction d'une langue dans une autre. Ceci con-

stitue une vraie difficult dans les relations scientifiques, difficults que
noiis prouvons d'ailleurs dans l'laboration de notre dictionnaire.

Aprs cette rem,arque qui n'est pas autre chose qu'une remarque gnrale,
il nous faut se contenter de faire observer que le lecteur intress trouvera

beaucoup d'important dans cet excellent ouvrage, dont les 5 chapitres
traitent les sujets suivants:

I. La dlimitation du pouvoir fiscal des Etats, en gnral.
II. Ralisation territoriale du pouvoir fiscal de l'Etat.

III. Les limitationsinternationalesl'exerciceterritorialdu pouvoirfiscal.
IV. Les manifestations extraterritoriales du pouvoir fiscal.
V. La collaboration internationale en matire fiscale.
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V

INTERNATIONALBAR CONFERENCE TAX
SYMPOSIUM

London, July, 1950

We asked Mr. Franz Martin Joseph, senior patner of Joseph and Rodman,
attorneys and counsellors-at-lawin New York, to send us a summary of his
report on U.S. ESTATETAXATIONON ESTATESOF NONRESIDENT
ALIENS which he presented to the Tax Symposium organised by the
IFA.

A nonresidentalien decedent for purposes of the United States estate tax
is a person not a citizen of the United States, who at the time of his death
had his domicile outside the United States. As a rule, a person acquires a

domicile in a place by living there for even a brief period of time with no
definite present intention of later removing therefrom.

The gross estate of a nonresidentalien includes those property interests of
the decedent which have a situs within the United States. If property was

beneficiallyowned by the decedentbut held in the name of another person,
it must be includedin the gross estate. If, however, the decedentheld proper-
ty in his name but for the sole benefitof others, such property is not a part of
his estate. Partnership assets are included in the gross estate of a deceased
partner to the extent of his partnershipinterest. On the other hand, assets of
corporationsor other legal entitiesdo not formpartof the estateof a deceased
shareholder in such entities. Faced with a French socit en commandite
simple which does not end upon the death of a commanditaire,the Trea-
sury has ruled that such a socit is a true, separate legal entity. Nonresident
aliens have often attemptedto escape United States estate taxationby form-
ing a foreignholdingcompany, such as a Panama corporation,and having it
hold securities in its name in a bank in the United States. If the securities
areheld in thenameof theholdingcompanybut for the benefitand at therisk
of the nonresident alien, they form a part of his gross estate. Even if the
securities are treated as the property of the holding company, the Commis-
sioner might argue that the companyhad no realbusinessexistenceand that
it was nothingmore than a second pocketbookof the decedent.The Commis-
sionermight then attempt to pierce the corporateveil and include the securi-
ties in the nonresidentalien's gross estate. That part of the decedent'spro-
perty which under the applicable community property law belongs to the
survivingspouse is excluded from the gross estate. In applying this rule, the
American law gives effect to a variety of foreign community property law
arrangements. However, propertyheld by a joint tenancyor by a tenancyby
the entirety,with right of survivorship,can be excludedfrom the gross estate
only to the extent to which the estate's representativeproves that the pro-
pertybelongedoriginallyto the survivorand was never receivedby him from
the decedent for less than an adequate and full consideration. The gross
estate includes not only property interestswhich were beneficiallyowned by
the decedent at his death but also certain other property interests which
for various reasons Congress has seen fit to attribute to his estate. In this
group belong the transfers made by the decedent during his lifetime in trust'
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or otherwise, as they are described in Sec. 811 (c), (d), (f) and (i) of the Code.
In connectionwith the transfers in contemplationof death, Reg. Io5, Sec. .

81.16 states that a transfer is promptedby the thought of death if it is made
for the purpose of avoiding the estate tax, or as a substitute for the testa-
mentarydispositionof the property, or for any other motiveassociatedwith
death. The wish to avoid confiscation by foreign governments or'the effect
of foreign currency restrictions would probably be considered a purpose
associated with life.

Little difficulty is experienced in determiningthe situs of real estate and
of tangible personal property. It is in connection with the determinationof
the situs of intangiblepersonalpropertythat interestingproblemsarise. The
Treasury regulations state that the written evidence of intangible personal
property which is treated as being the property itself has a United States
situs only if such evidence is physicallywithin the United States. A bond for
the payment of money is therefore not situated within the United States
unless physically located therein. Intangible personal property the written
evidence of which is not treated as being the property itself constitutespro-
perty within the United states if consistingof a property right issuing from
or enforceable againsta residentof the UnitedStatesor an Americancorpora-
tion. Stock in an Americancorporationis deemedpropertywithin the United
States even if the stock certificates are held outside the United States.
Shares in foreign corporationsphysicallyheld within the United States have
a situs within the United States. Notwithstanding the fact that property
may be physicallypresent in the United States at the time of death, it will
not be held to be situated in the United States if it was merely in transit
through the country. It was held in the case f a Canadian citizen not a
resident of the United States, who died on a vacation in Florida, that her
jewelry and personal effects which were located in Florida at the time of
her death did not have a situs in the United States. As a general rule, the
situs of property at the time of deathis determinative.If the decedent,how-
ever, during his lifetime made a transfer as described in Sec. 811 (c), (d),
(f) and (1) of the Code, the property is included in his gross estate if it was
situated within the United States either at the time of transferor at the time
of death. For the purpose of aiding certain types of American business and
for similar other reasons, Congress has exempted certain essets owned by
nonresident aliens. Within this class belong, under certain conditions, life
insuranceproceeds, bank accounts and United States governmentsecurities.
The rules of situs have been considerablyamended in death tax conventions
which the United States has concludedwith various countries.

The value of the net estate of.a nonresidentalien decedent is determined
by making certain authorized deductionsfrom the value of the gross estate.
The law grants to nonresidentalien estates a specific exemption only in the
amount of $ 2,000 for both the basic and the additional estate tax, in
contrast to the $ Ioo,000 exemption with respect to the basic tax and the
$ 60,ooo exemptionwith respect to the additional tax, allowable in the case

of estates of citizens and residents of the United States. Ttie statute allows
nonresident alien estates the usual deductions for funeral expenses,admini-
stration expenses, claims against the estate, unpaid mortgages, and losses
incurred during the settlement of the estate. It is immaterial whether the
amounts to be deducted were incurred within or without the United States.
Only that proportion of the aggregate amount of deductions, however, is
deductible which the value of the gross estate situated in the United States
bears to the value of the entire gross estate, wherever situated. The rule
that only the proportionatepart of the debts and expenses can be deducted
sometimes results in hardship and sometimes works in favor of nonresident
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alien estates. The law also permits, under certain conditions, deductionfrom
the gross estate of any propertywhich formed a part of the gross estate of
any person who died within five years prior to the decedent, or of any pro-
perty which was transferred to the decedent by gift within five years prior
to his death. Furthermore, there may be deducted from the gross estate,
junder certain conditions, amounts which will be given for public, religious,
charitable or similar purposes. The so-called marital deductionprovided for
in Sec. 812 (e) of the Code is not availableto the estates of nonresidentaliens.
The various deductions are allowed only if the representativeof the estate
includes in the tax return the value of the gross estate not situated in the
United States. The provisions with respect to deductions and exemptions
have also been amended in various respects by tax conventionswith foreign
countries.

The tax conventions concluded by the United States have opened new

sources of information to the Government. Under these conventions, the
American tax authorities are enabled to obtain from the authorities of the
other treaty countries, for the purpose of ascertainingthe proper estate tax,
such informationas the authoritiesof the othercountriesmaybe in a,position
to obtain under their laws. Some of this informationwill be furnished to the
American authorities automatically, other information only upon specific
request. The estate tax conventionswith Canada, the UnitedKingdomand
France are in force. Conventions with Greece, Ireland, Norway and the
Union of SouthAfricahave been signed, but not yet ratified. Treatynegotia-
tions have been commencedwith eight additionalcountries.

In the past, the estates of nonresident alien decedents have often been
successful in evading United States estate taxes largely because the tax
authorities of the United States were unable to ascertain the facts. Thus,
securities were frequently held in an American bank for the benefit and
at the risk of a nonresidentalien, but in an account for a foreignbank. Upon
the death of the nonresident alien, the foreign bank made the appropriate
notation of change of ownershipon its own records, but no changewas made
on the books of the American bank. If the American bank which maintains
the account knows the true facts, it is obliged to report the death and pay
the estate tax. Experienceduring and after World War II with blockingand

deblockingregulations, and the increasingnuinber of estate tax conventions
indicate that foreign banks and their customers are taking a serious risk in

participatingin arrangementsto evade the American estate tax.

The United States Governmentdoes not desire to discourage investments
in the United States. The American tax authorities have often stated that
estate planning for purposesof reducingor avoidingestate taxes is legal and

proper. It has been pointed out that bank deposit's, proceedsof life insurance
and United States Government securities are tax-exempt under certain
circumstances.A varietyof trustsand other arrangementsmay also be utiliz-
ed bynonresidentalienssafelyand legitimatelyfor the purposeof reducingor

avoiding United States taxes on their estates.

During the question period and discussion, Mr. Joseph made observations
about the differences in the concept of domicile, as applied by the various
countries, and about the conflicts which may arise therefrom. He also

explained in detail how the various double taxation treaties and, in particu-
lar, the provisions concerning international exchange of information are

applied.
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CONFRENCESSUR LE.PROBLEMEFISCAL TUDI
DU POINT DE VUE CONOMIQUEET SOCIAL.

Chaque anne en septembre, on tient l'Ecole Catholique des Hautes
Etudes de Tilbourg, une srie de confrences conomiques et sociales. En
1950, le sujetgnralat: LE PROBLMEFISCALTUDIDU POINT
DE VUE CONOMIQUE ET SOCIAL.

On a tenu une srie de confrences dont nous allons donner un court
aperu. Une partie essentielle en tait constitue par les discussions qui,
cette fois,' ont pris autant d'heures que les confrences elles-mmes. Chaque
problmeport l'ordre du jour de ces discussions at examin dans tous
les dtails, et chacun des participantsavait la facultd' introduire lui-mme
le problme discuter. Ce sont surtout ces dbats qui ont contribu au

succs de ces jours. Les confrencesonttpubliesdanslenumrod'octobre-
novembre de la revue Economie; ensuite elles paratront sous forme de
brochureque chacunpourra se procurer.1) .

Au nombredes participantsil n'y avaitpas seulementceux qui avaientfait
leurs tudes l'colesusmentionne;on y trouvait encore des fonctionnaires,
des experts-comptableset des conseillersfiscaux; il atpossibledemaintenir

1
, les dbats un niveau trs lev, vu que nombrede professeurs,de maitresde

confrences, de chargs de cours aux Universits et aux coles des Hautes
tudes nerlandaises- en particulier de professeurs de finances publiques
et de droitfiscalyont pris une part trs active.

Aprs quelques paroles de bienvenue adresses par le Recteur de l'Ecole
des Hautes Etudes de Tilbourg, la premire confrence at faite par Mon-
sieur le Dr. M. J. H. SmEEts, professeur de finances publiques et de droit
fiscal ladite cole des Hautes tudes. Le sujet en tait: Les fonctions des
impts, en particulier l'arrire-planbudgtaire. L'orateur traita la fonction
budgtaire et rgulatrice des impts; ensuite il mit son jugement au sujet
des finances de l'tatnerlandais, faisant remarquerque le total des impts
aux Pays-Bas est en un rapport de cause effet avec les dpenses des auto-
rits pour le service ordinaire et le service de crise. Cela n'empchepas que
par suite de la manire dont on prlve les impts (surtout par suite de l'im-
pt progressif lev sur le revenu) et pour la raison que vu les circonstnces,
plus de 1I3 du disponible est affect a des buts sociaux et des sinistrs de
guerre, la fonction rgulatrice des impts aux Pays-Bas est galement loin
d'etre sans importance. Il faut ajouter que dans ce pays, en prlevant les
impts, on tient compte de la situation montaire et des rpercussions sur

la balanc des comptes qui est encore dfavorable. Il souligna encore qu'il
ne faut pas considrer les impts uniquement du point de vue de l'autorit
publique, mais qu'il est ncessaire de les placer dans la situation gnrale
de l'conomienationale. L'orateurattiraencoretout spcialement l'attention
sur l'aideaccorde l'tat en vertu du Plan Marshallet l'effet montaire de
ces donations. Le confrenciertait d'avis qu'aux Pays-Bas une diminution
des imptsn'est possibleque dans le cas o l'on pourraitfixer un plafond aux

dpenses toujours croissantes, et si cot de cla, l'accroissementdes impts
que l'on pourrait obtenir en cas de revenu national ascensionnel pouvait
donner lieu d'allger les charges fiscales.

Le deuximesujet at traitpar le Dr. W. H. VAN DEN BERGE, Directeur-
Gnral des affaires fiscales au ministre des Finances La Haye. Il a

expos les aspects juridiques et les principes des impts.

1) Edite par H. GIANoTTEN, Tilbourg, Pays-Bas.
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D'une faon rigooureuse etetlogique, il aatrait laaadfense renferme dansdanslaaa
Constitution nerlandaise etet enenvertueeruu dede laquelle il estest interdit d'aacccorder
des privilgesenencecequiquiconcerneconcerneles impts. Il aadonndonnsasaproprepropreopinionpnioon sursur
lelecaractre de gnrralitt etetd'galitt que doivent revtir les imptts.

En traitant lala partie juridique dede lala queestioon, l'orateur examina touttout
spcialemeent lesessexigencesexgeencceessrelatives A lalacertitude etet laaa dterminatioon, cece

quiqui l'amena parlerparrerrdududroit de contrlecoontrroeedesdes fonctioonnaireesetetdede lala juris-
prrudeencce fisccale. D'une manire originale, il montra qu'il y aaune trs grande
conformitentre le droit fiscal etetleeedroit pnal, aussi bien auausenssensmatriel
ou'auquauusenssensformel. En cecequiquiconcernecoonceneles principees, il fit appelppeelauausentiment

gnnral dududroit qui, dansdanslalapratiquue partantpaarantde l'exigenceabsolue de laaa-

juustice -- doit tre pris commecommebasebasededelaaalgislatioon fisccale.

La troisimeccoonfreencce, faite parparl'eexpeerttccoompttaableJ.J.H. A. A. LASANCE
dede La Haye, avaitavattpour ssujeet: Les aspectsaspecctssccoonoomiquees profeesssioonnels des

imptts (en(enparticculieerleureeurrinfluencesursurleseessprixrrx de revienteveenttetetleeefinancceemeent).
L'orateur.fit immdiatement savoiraavorr qu'il nene toucherait paspas auau prooblme
auquelaqueiononmontre actuellementtanttantd'intrt auxauxPays-Bas: celui duducalcul
desdesbbnfices,d'aprs laaaloi de laaasubstitutiondes valeurs.

Il prit touttoutd'aborddaaborrdenenconsidration l'impt quiquiauugmente le prixrrx de re-

vieent, puis il parla dedel'influencce dedecescesimpts dansdans les diffreentts dparte-
ments des acchatts, de laa prooductioon etetdede lalaveentte; par lalanaturenaturedesdescchoosees,
ct dedel'impt dede ccoonssoommatioon, l'orateurloratteeuurrtraita laa queestioon dedelaa taxetaxe

sursur lelechiffre d'affaires etet lalataxetaxeccoompenssatioore (impt de 44 % introduit

parparleseessoccupantsoccupantsauxauxPays-Bas etetquiquidoitdooittre pay parparlesesseenttreprissees; ilil
estestlev sursurle montant des salaires pays).

En traitant lalaquestioon dudufinancement dedelaaavie coonoomique, il montra
surtoutuuroouutl'influenceexercexercceeparparl'impt sursurles revenusrevenusetetles societs. Comme

sonsonavis l'intrt proprementproprementdit nene fait paspaspartie dudubbnfice, queque cece

dernierprovienneroovvenneededelalapropreproprefortuneououd'une fortune tranngre, il enenarriva
laaaconclusioncoonccussoon Que l'impt nerlandais sursur les socits (lev sursurleeebnfice

aprsaprs dduction'desdes tantimes distribus laaa direction etet auau perssoonnel)
fraappe torttort lele preemier dividende.

La quattrime confrencefutfutfaiteparparleeeProfesseurDr. W. G. GIOENEVELD
de l'Universit Catholiquue de Nimeguue. Il avait pourpour ssujet: Les aspectsspecctss
sociauxoccauux des impts. Il attira l'attention sursur le fait queque les impts nenesontonnt

plus exclusive'mentununmoyen de recueillirdedel'argentpourpourcouvrirrlessbesoinns
collectifs, mais queque de nosnos jours ils sontsontdevenus unun instrument entre les
mains dede l'autorit puubliquue pourpour lala ralisation de sasa politique. L'orateur

dapprouvaitsurtoutsuurtooutlelemaniementdesdesimptts comme mooyen d'arriverdarrrverr unun

important nivellement desdes revenus. SonSon exposexposss'tendait surtoutsurtoutauau longlong
teermee il tait d'avis que, pourpourautantautantquequecettecetteredistributionestestjustifie,
elle nene faitait paspas partie de-lade latchetccheedede l'Ettat, mais desdesgroupementssubsi-
diaires quiqui existent ouou quiqui existeront encoreencoredansdanslaaacommunaut. En cece

quiquiconcerneconcerneles Pays-B's, il vooyait cecesujetsujetuneunetche pourpourl'organissatioon
professioonnnnelle de droit puublic entre rcemment enenvigueur dansdanscecepays.
CetCet organisme doit assurerassurerdes salaires etet des prix quittablees. Si cela estest

poosssible l'aaveenir, il neneresteraresterplus pourpourl'autorit publique aucuneaucune tche

digne.d'trementionne.SousSouscecerappoort, l'orateurlorateeurrestimaitquequelaaaccooncceptioon
moderne eexttrreme, quiquivoitvooitlalatchetchetypiqueyppqueededelaaapolitique fiscale dansdansuneune

nouvelle rpartitioon desdes revenusrevenusetet desdes foortunees, estestuneunechose enenprincipe
inacccceptable. En cecequi concerne lalatche dede l'Ettat, ononaaconstatconstatdans les

disccussioons, qu'unquuuun grand nombre dedeparticipantsn'taientpas d'accorddacccorrdavecavec

laaa ccoonceptioon dudu gouvernementgoouuvernemenntnerlanddais; d'autres taient d'avis quu'il
serait trs difficile de raliser les vuesvuesacadmiquesdedel'orateur.

Le cinquime confrencecoonfreencceeaat faite par Monsieur lee Dr. J. TINBERGEN,
Directeur dudu Ceenttraal Planbureeau etet professseeur supplant l'Ecole des
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Hautes Etudes Commerciales de Rotterdam. Le sujet trait tait: Les

aspects conomiques gnraux des impts. Dans un expos vigoureux et

logique, l'orateur a tudi successivement entre autres:
Io. l'effet des impts dans un Etat isol (sans contact avec l'tranger)

a). considrd'unemanirestatique
b). considr d'une manire dynamique.

2. l'effet des impts dans un Etat concurrent, de nouveau considr d'une
manire statique et dynamique.

Le Dr. J. TInBergen traita un grand nombre de problmesimportants,
entre autres l'influence de la progression, des impts augmentant le prix

1 de revient, la politique de la conjoncture, etc.
Comme point de dpart gnral, il souligna le fait que pour juger du

systme fiscal auquel il faut donner la prfrence dans une situationdonne,
il faut prendre en considration: les effects du systme fiscal sur l'conomie
nationale,l'estimationde ces effetset les diffrentslmentsdu systme fiscal.
Il attiragalementl'attentionsur le fait que dans l'estimation des impts il
faut se placer au point de vue de la communaut et non celui du Trsor.
Comme influences des impts progressifs il cita: une rpartition plus gale

r des revenus et en consquence le freinement des possibilits de procder
des investissements et la stimulationde la consommation.

La dernire confrence fut faite par le Rvrend Pre Dr. F. A. Weve,
Professeurd'thique et de sociologie l'Ecole Catholiquedes Etudes Econo-
miques de Tilbourg. Le sujet en tait: Les aspects thiques des impts.

L'orateur partit du point de vue que la leve des impts doit tre mise
en harmonieavec le but essentiel de chaque communaut:l'accroissementdu
bien-tre gnral. Un impt quitable exige trois choses: il doit avoir pour
object le vritable intrtgnral; il doit tre fix par le lgislateurcomp-
tent, et les charges doivent tre rparties d'une faon quitable.Les mesures

relatives une quitable rpartition des charges doivent tre empruntes
aux exigences de la justice distributive. D'aprs l'orateur, il ne s'agit pas
tellement de l'argent que les contribuables doivent cder au moyende la

progression, mais plutt de ce qui leur reste aprs avoir pay leurs impts,
afin de pouvoir raliser ce qu'il y a d'essentiel dans la situation o ils se

trouvent placs. Il ne croyait pas la ncessit d'un nivellement gnral;
l'impt ne doit ni atteindre ni entamer la proprite dans sa fonction.

Le professeurWErE avait pour tche de faire une confrence sur l'quit
sociale que l'on doit prendre en considration en levant des impts.

Dans les discussions, il fit savoir personnellementil estimait qu'enque ce

qui concerne le payement des impts, il fallait exercer un jugement thique
rigoureux contre les fraudes fiscales, si comme aux Pays-Bas, on vise
une rpartitionjustifie des charges publiques.

Aux sujets qui ont fait l'objet de discussions (nous en avons ,dj cit
deux), appartiennent les suivants: la fornation d'une propre notion dans
le droit fiscal; la question de savoir si des juristes ou autres peuventprendre
part la jurisprudenceadministrativedans les affaires fiscales; la question
de savoir si aux Pays-Bas on peut parler d'un systme fiscal; les chelles

. progressives dans l'impt nerlandais sur le revenu, spcialement celui du
soi-disant groupe moyen; le cot psychologique du payement d'impts;
la question de savoir si la lgislation nerlandaise actuelle accorde assez

d'attention aux exigences conomiques professionnelles; le rapport entre

l'imptdes socitset l'imptsur le revenu; la possibilitde se rendre compte
de l'utilit des besoins collectifs, en comparaison avec les prjudices qui
naissent dans le secteur particulier par suite des versements d'impts.

Pour s'orienter exactement au sujet des confrences et des discussions,
nous renvoyons la brochure qui doit encore paraitre et qui renfermra tous
les rapports.
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THE BUDGET-SPEECHOF THE MINISTER
OF FINANCE OF WESTERN GERMANY1)

HerrPrsident!MeineDamenund Herren! Die Bundesregierunglegt Ihnen
den Haushaltsplan.desRechnungsjahres ig5o'5i vor, nachdem er die Zu-
stimmung des Bundesrats gefunden hat. Dieser Haushaltsplan ist der erste

Haushaltsplaneines vollen Rechnungsjahres,den die junge deutscheBundes-
republik der ffentlichkeitvorlegt. Dieser Haushaltsplanist daher die erste

Bewhrungsprobedarauf, ob sich die finanzpolitischenGesichtspunkteund
Richtlinien des Grundgesetzes in diesem Jahre bewhrt haben und ob diese
finanzpolitischen Richtlinien des Grundgesetzes eine dauernd gute und

gesunde Grundlage fr das finanzpolitische Leben der Bundesrepublik
bieten knnen.

Der Gesetzgeberdes Grundgesetzeshat in ersterLiniezwei Gesichtspunkte
wahrzunehmenund zwei Aufgaben zu erfllen gesucht, nmlich finanzpoli-
tisch das Verhltnis zwischen Bund und Lndern zu regeln und aus den
Erfahrungen,die zwei grosse Ereignisse in Deutschlandgebracht haben, aus

den Erfahrungender.Inflationder Jahre 1918 bis 1923 und aus den Erfahrun-
gen der Whrungsumstellungdes Jahres 1948, die auch eine Folge der vor-

aufgegangenen Finanzpolitik gewesen ist, zu handeln und dem deutschen

Sparer und der deutschen Bevlkerung,denen durch diese beiden Ereignisse
das Vertrauenin den Staat und in das Finanzgebarendes Staates genommen
worden war, in der Verfassung gegen die Wiederholung solcher Ereignisse ..

einen Schutz zu bieten.
Der Gesetzgeber des Grundgesetzes hat diesen Schutz zunchst in der

Bestimmung des Artikels 110 des Grundgesetzes zu finden gehofft, die
vorschreibt, lass der Haushaltsplander Bundesrepublikin Einnahmenund

Ausgaben abgeglichen vorgelegt und das ist natrlich der Sinn dieser
Bestimmungen- auch whrend des Jahres gehalten werden muss. Weiter
hat er in der Bestimmung des Artikels 113 des Grundgesetzes den Schutz
gesucht; darin ist vorgesehen;dass dann, wennwhrenddes laufendenHaus-
haltsjahresdie Voranschlgedes Haushaltsplansdurch Beschlsseder gesetz-
gebe'nden Krperschaften erhht werden, d.h. dass durch diese Beschlsse
hhere Ausgaben, als im Haushaltsplan vorgesehen, ntig werden, die be-
sondere Zustimmung der Bundesregierung zu diesen Beschlssen gegeben
werden muss.

Der Gesetzgeberhat damit der Bundesregierungeine ganz besondere und
erhhte Verantwortung zugewiesen. Die Bundesregierung kann sich nicht
daraufberufen, dass sie durch Beschlsseder gesetzgebendenKrperschaften
zu einer inflatorischen Politik gezwungen gewesen sei. Die Bundesregierung
selbst ist aufgerufen, den Damm gegen jede inflatorische Politik zu bilden,
und sie muss fr diese Entwicklung die persnliche Verantwortung ber-
nehmen. Sie muss und kann diese persnliche Verantwortung selbstver-
stndlich nur im Rahmen dessen bernehmen, was die Verfassung selbst
vorschreibt,also insbesondereim Rahmendes Artikels I IO des Grundgesetzes
in dem die Abgleichung in Einnahmenund Ausgaben vorgesehen ist,

1) The following is only the part of the budget-speech referring to taxation as source of revenue.

The complete text of the speech has been published in BUNDESANZEIGERof November nth. I95o.
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Damit die Bundesregierungdiesem Zwang nicht ausweichenkann, hat der
Gesetzgeberdes Grundgesetzesin Artikel II5 auch den Weg fr eine leicht-

fertige Schuldenpolitikverbaut. Er hat vorgeschrieben, dass zur Aufnahme
jeden Kredites und zu Gewhrung jeder Brgschaft und aller Sicherheits-
leistungen, deren Wirkung ber das laufende Haushaltsjahr hinausgehen,
ein besonderes Bundesgesetz erforderlich ist. Die Bundesregierung ist hier
also an die Beschlussfassung der beiden gesetzgebenden Krperschaften,
Bundesratund Bundestag, gebunden. Durchdiese Bestimmungensuchteder
Gesetzgeberdes GrundgesetzeszunchsteinenSchutzgegen jede inflatorische
Entvicklung in der deutschen Finanzpolitikzu schaffen. Um ein modernes

4 Wort zu gebrauchen: deficit spending ist durch das Grundgesetz in der
deutschen Finanzpolitik untersagt.

Was den Aufbau zwischen Bund und Lndern und die Teilung der finanz-
politischenVerantwortungzwischen Bund und Lndern betrifft, so hat das

Grundgesetz zunchst in Artikel 120 dem Bund seine besonderen Aufgaben
zugewiesen: Kriegs- und Kriegsfolgelastenund damit die gesamte Erfllung

' der Verpflichtungen der deutschen Bevlkerung gegenber dem Ausland;
durch Artikel I31 auch die Frsorge fr die verdrngten ffentlichen Be-
diensteten und beruflichen Wehrmachtsangehrigen,auch die Frsorge fr

Arbeitslosenversicherung, Zuschsse fr Sozialversicherungsanstalten.Das
ist der grosse Komplex, der an Aufgabendem Bund zugewiesen ist; in erster
Linie die sozialen Aufgaben.

Die Einnahmenteilung ist, ins Rohe geprochen, auf die Weise erfolgt,
dass die unmittelbaren Steuereinkommen Einkommen-, Krperschaft-
und Vermgensteuer- den Lndern zufliessen, whrend der Bund im
wesentlichenauf Umsatz- und Verbrauchsteuernangewiesen ist.

Welche Folgerungen ergeben sich finanzpolitisch daraus Der Bund hat
die sozialen Ausgaben; das sind unvermeidbare Ausgaben und solche, die
ihrer ganzen Natur nach und angesichts der durch den Krieg hervorgerufe-
nen Verhltnisse und der unglcklichen Bevlkerungschichtung, die das
deutsche Volk heute nach zwei Weltkriegen nun einmal hat, in sich eine

steigende Tendenz haben. Wenigstens in den nchsten Jahren werden sie
immer steigen mssen. Also die unvermeidbarsteigendenAusgabensind die ,

Lasten des Bundes.
Die Einnahmen, die ihm zugewiesen sind, haben finanzpolitischebenfalls

ihren besonderen Charakter. Umsatzsteuer und Verbrauchsteuer knnen
ihrer Natur nach nicht ber eine bestimmte Grenze hinaus erhht werden.
Sie sind dieSteuerarten,diesich unmittelbarauf Preiseund Lhne auswirken
mssen und dnen in der gesamten Wirtschaftsentwicklungdaher soziale
Grenzen gezogen sind. Die Einnahmemglichkeitenfr den Bund sind auch
dadurch begrenzt, dass neben dieser natrlichen Grenze der dem Bund
unmittelbarzugewiesenen Steuereinnahmendas Ausweichen und der Rck-
griff auf die Steuerarten, die den Lndern zufliessen-wenn der Bund auf
dem Umweg ber den Artikel 106 die nicht gedeckten Ausgaben aus den
LndersteuerndurchQuotenzu deckensucht--,dadurchbeschrnktist,dass
die Anwendung des Artikels 106 von der Zustimmungder Lnder, also von

der Zustimmung derer abhngig ist, denen diese Einnahmen gekrzt oder

genommen werden sollen. Also finanzpolitische Ausgangsposition fr den
Bund: Ausgaben ihrer Natur nach unvermeidbarund steigend, Einnahmen
ihrer Natur nach beschrnktund durch die Gesetzgebung,durch das Grund¬-
gesetz selbst, begrenzt.

Welche finanzpolitischenMglichkeitenergeben sich Der Weg der Infla-
tion ist ausdrcklich durch die Verfassung, aber auch durch eigenes Wollen
und eigene Erkenntnis unmglich. Der Weg der Deflation ist ebensowenig
mglich; denn der Bund der die socialen Aufgaben zu leisten hat, msste als
erster darunter leiden. Deflation bedeutet Beschrnkung aller ffentlichen
Ausgaben, bedeutet Lhmung der Wirtschaft, Steigerung der Arbeitslosig-
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keit und damit Steigerungder sozialen Not. -Alle Ausgaben, die sich aus der
sozialen Not ergeben, sind ja Ausgaben des Bundes. Eine Deflationspolitik
des Bundes msste infolgedessenunmittelbarerhhte Ausgabendes Bundes
zur Folge haben. Aber auch der Weg der steuerlichen berlastung ist dem
Bund genommen- wir knnen sagen: zum Glck, weil die ihm zuge-
wiesenen Steuern ihrer Natur nach beschrnkt und begrenzt sind und weil
dem Rckgriff auf die Einnahmen der Lnder vom Gesetzgeber durch die
Notwendigkeit, die Zustimmung dessen, dem die Einnahmen genommen
werden sollen, zu erhalten, auch eine Grenze gesetzt wird. - Das ist die
Feststellungnach der negativenSeite.

Welcher Weg bleibt nun nach der positiven Seite Ich habe dem Hohen
Hause im Juni dieses Jahreseine Denkschriftvorgelegt,die unterden Druck-
sachen die Nr. Iooo erhielt, vielleicht ein Omen dafr, dass diese Denk-
schrift unter den vielen Drucksachen,die Ihnen vorgelegtwerden, schonwe-

gen ihrer Nummer einer besonderen Beachtung wert wre. Dass der heute
vorgelegte Haushaltsplanwieder vom Schicksal die Nummer 1500 erhalten
hat, ist vielleicht wieder ein Omen dafr, dass zwischen der DrucksacheNr.
iooo und der Drucksache Nr. 1500 doch die engsten Zusammenhngebe-
stehen und dass beide DrucksachenIhrebesondereBeachtungfinden sollten.

Ich darf aber feststellen, dass die Drucksache Nr. IOOO damals schon die
Schwierigkeitenund der Weg zu zeigen suchte. Indem sie abgrenzte,welche
Wege nicht mglich seien, hat sie damals bereits die Linie gegeben, welcher
Weg von der Bundesregierungals mglichbezeichnetwird, die sozialen Auf-
gaben zu erfllen und ohne schwerste finanz- und wirtschaftspolitische
Schden trotzdem die notwendigen Mittel aufzubringen. Der Weg wurde
daringesehen, dass in ersterLinienicht so sehr anneue Steuergesetzegedacht
wird, sondern dass die Mglichkeitund der Zwanggeschaffenwerden, das
bestehende Gesetz zu achten und die Verpflichtungen, die dieses Gesetz
schafft, nichteiner Bundesregierung, sondern voll dem deutschen Volke ge-
genber, dessen soziale Aufgaben in Hnden der Bundesregierung liegen,
erfllen zu helfen.

Das ist der erste Weg. Der .zweite Weg muss trotz aller Schwierigkeiten
darin gesehen werden, alles zu tun, um die Wirtschaft zu beleben, den
Steuerzahler damit leistungsfhig zu machen und aus dem leistungsfhigen
Steuerzahler die Einnahmen herauszubekommen, die zur Behebung der
sozialen Not und socialen Schwierigkeiten erforderlich sind.

Das sind die Grundstze.Lassen Sie mich nach diesen Grundstzeneinmal
den Haushaltdahinvergleichen,ob er ihnen und den Forderungenentspricht,
die nun einmal das Grundgesetz an Bundesregierung und gesetzgebende
Krperschaften gleicherweise stellt. Die erste Frage ist dann die: Ist dem
Artikel 110 des Grundgesetzes entsprochen, ist die Abglichung des Haus-
halts.in Einnahmenund Ausgaben eine echte und wahre und'nichtbloss eine
ziffernmssige

Der Ihnen vorliegendeHaushaltschliesstin Einnahmenund Ausgabenmit
'

Millionen DM ab. Davon entfallen auf den ordentlichenHaushalt13 013
12 218 Millionenund auf den ausserordentlichenHaushalt795 MillionenDM.
Ich bemerke, dass ich dabei von den Ziffern ausgehe, die in dem Haushalts-
voranschlagselbst enthalten sind. In den Beratungendes Bundesratshaben
sich diese Ziffern in Einnahmenund Ausgabengleicherweiseum 54 Millionen
DM gendert. Die Einzelheiten darber liegen Ihner in der Anlage 4 zum

Haushaltsvoranschlagvor. Wir haben also ein Ausgabensoll von I2,2 Mil-
liarden DM im ordentlichen Haushalt. Die Einnahmen, die dem gegenber-
stehen, sind folgende: an Steuern, Umsatz- und Befrderungssteuer5 040
Millionen DM; Zlle und Verbrauchsteuern4153 Millionen DM, zusammen

9193 Millionen DM; dann Interessenquotender Lnder 1131 Millionen DM
nach der derzeitigen Hhe der durch die Interessenquote mitgedeckten
Ausgaben; Ablieferung der Verkehrsbetriebe308 Millionen DM, davon 134
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Millionen DM auf die Post, 174 Millionen DM auf die Bahn entfallend; Not-
opfer Berlin nach Haushaltsvoranschlag 320 Millionen.DM; Beitrag des
ausserordentlichenHaushalts zum ordentlichen Haushaltfr Subventionen
300 MillionenDM; Einnahmenaus Bank- und Geldwesen-das ist Mnzge-
winnundGewinnanteilanderNotenbank580MillionenDM, undschiesslich
Verwaltungseinnahmen, die in den Ihnen vorliegenden Einzelplnen ent-
haltensind, mit 400 MillionenDM, insgesamtalso 12,2 MilliardenDM.

Frage: Sind die Einnahmen richtig angegeben, werden die Steuerscht-
zungen erreicht werden In den ersten sechs Monaten sind von den Steuer-
schtzungen insgesamt 9193 Millionen DM- 4041 Millionen DM einge-
gangen. Das sind also rund 44 % Ich darf vorausschicken:die Steuerscht-
zungen waren von vornherein nicht auf den Ergebnissen des Vorjahresauf-

, gebaut, sie gingen wesentlich darber hinaus. Sie waren von vornherein
darauf aufgebaut, dass die von der Bundesregierungbeabsichtigte gesamte
Finanz- und Wirtschaftspolitik ihr Ziel erreichen, eine Bewegung bringen
und damit hhere Schtzungen erlauben wrde, als wir-sie htten machen
drfen, wennwirnur das Vorjahrzugrundegelegthtten.Es ist infolgedessen
natrlich, dass die Wirtschaftsbelebungsich erst im Laufe des Jahres aus-

wirkenkann, und es ist infolgedessenauchnatrlichgewesen, dass der monat-
liche Eingang an Steuern in den ersten Monaten des Jahres weit unter der
Schtzung lag. Im April betrug der monatlicheSteuereingang.insgesamt594

. Millionen DM. Er ist inzwischen im Monatsdurchschnittgestiegen, im Sep-
temberauf 819 MillionenDM. Er muss, um die FehlbetrgedererstenMonate

' durch die Mehrertrge der letzten Monate zu decken, auf einen Monats-
durchschnittvon 859 Millionen DM steigen.

Meine Damen und Herren, wenn ich diese Ziffern nenne, so deshalb,
weil ich damit sagen will: wenn ich auch Optimist genug bin, nach der
Wirtschaftsentwicklung zu glauben, dass die Steuerschtzungen erreicht
werden, so mchte ich doch dringendst davor warnen, etwa zu hoffen, dass
die Steuerschtzungendas Mass nich erreicht htten, das der Wirklichkeit
entspricht. Die Steuereinnahmen werden die Steuerschtzungen bestimmt
nicht berschreiten; denn es ist vom September an gerechtnet noch eine ,

Durchschnittssteigerungmonatlich von 40 Millionen DM erforderlich, um

die Steuerscfitzungen des Gesamtjahres zu erreichen. .'

Ich darf einmal auf die einzelnen Steueraufkommeneingehen. Die Um-
satzsteuer, die im Vorjahre 3994 Millionen DM gebracht hatte, ist geschtzt
mit 4700 Millionen DM Einnahmen. Es ist dies ein Monatsdurchschnittvon

392 Millionen DM .In den ersten sechs Monaten wurden 1794 Millionen DM
erreicht: ein monatlicherDurchschnittvon'358 MillionenDM. Im September
wurde das Monatsdurchschnittssollvon 392 Millionen DM um einige Mil-
lionen DM berstiegen. Es ist eine weitere Steigerung notwendig, um die
Gesamtjahresschtzungzu erreichen.

Die Befrderungssteuer,die 118,6 Millionen DM erreicht hat, bleibt hinter
der Steuerschtzung nicht unwesentlich zurck. Das Notopfer Berlin, das
im ersten Halbjahr 175 Millionenerreichthat, hat das Vorjahrberschritten
und wird die Steuerschtzung erreichen.

Die Zolleinnahmen,diefrdas ganze Jahrmit 600 Millionengeschtztsind,
haben bisher 278,7 Millionen DM erreicht, weit ber dem Vorjahr, das 136
Millionen DM im gleichen Zeitraum hatte, ein Beweis fr die gesteigerte
Wirtschaftskraftdes deutschenVolkes. Aber auch die Zolleinnahmenwerden
die Steuerschtzungennur dann erreichen, wenn keine Strungen des Wirt-
schaftslebens, wenn nicht eine Erschwerung des Imports durch kredit-
politische Massnahmensich allzu stark auswirken.

Was die Verbrauchsteuernbetrifft, so darf ich zunchst.von der Zucker-
steuer sprechen. Die Zuckersteuerhat im ersten Halbjahr ein Aufkommen
von 136 Millionen DM gegenber einem Soll fr das Halbjahr von 200 Mil-
lionen DM und.einem Vorjahresertrgnis von 175 Millionen DM, ist also
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weit zurckgeblieben.Das hngt nicht sososehr mitmitder Senkungder Zucker-
steuerzusammmn;denn innnden MonatenMai bis SeptemberbetrgtderUnter-
schied innnallen fnf Monaten zusammmengerechnetgegenber dem Vorjahr
nurnur x212Millionen DM. Die Erklrung fr das Zurckbleiben liegt haupt-
schlich imm Monat April, inindem Monat des bergangsvonvonden Lndern aufauf
den Bund. Das war eineeneeLcke, die inzwischennichtaufgeholtwerdenkonnte
undunddie den Schluss zuliess, dass es vielleicht gelingt, die Zuckersteuer
annhernd.an.andas Soll heranzubringen, die aber nie ganz das Soll erreicht.

hnlich liegt esesbei dem Spiritusmonopol. Das Spiritusmonopolhat imm

HalbjahrApril bis September 184 Millionen DMDMgebracht undundliegt mitmit2020

MillionenDMDMunter dem Vorjahr. Hervorgerufenwurde dies zumzumTeil durch
den Monat April, zumzumTeil aber auchauchdurch die Tatsache, dass das Spiri-
tusmonopol-weilweiles in den Hnden des Staates liegt --- stark den politisch-

vertretenen Interessentenausgesetztist undundinfolgedesseninnnder Gestaltung
des wirtschaftlichenErtrgnissesnichtdie Bewegungsfreiheithat, die private
Unternehmenhaben wrden.

Der Ertrag der Minerallsteuerhat imm ersten Halbjahr 35,I Millionen DMDM
betragen, immmVorjahre 25,2 Millionen DM, ist also gegenber dem Vorjahr
stark gestiegen, steht aberhinter der Steuerschtzungnoch zurckundundmuss

nochocchaufholen,umumdie volle Schtzungzuzuerreichen.
Ein besonderes Wort zuzudem Kapitel KaffeesteuerundundTabaksteuer. Die

Tabaksteuer ist vonvonden Verbrauchsteuerndie auschlaggebendemit einemenem
Soll vonvon2100 Millionen DM. Die Tabaksteuerhat immmersten Vierteljlahr des

Rechnungsjahreszuzuschweren Sorgen Anlass geben mssefi. Sie blieb in den
ersten Monaten umumnicht weniger als 117117Millionen DMDMstark hinter dem

Vorjahrzurck. Das hngt nicht allein mit dem bergang vonvonden Lnle'ru
aufaufden Bund zusammen; das hing wesentlich auchucchdamit zusammen, dass
durch den Schmuggel die Eingnge ausausder Tabaksteuerstndig immmSinken

begriffen waren. Vom Juni 1950 ababhat der verschrfte Kampf gegen den

Schmuggel begonnen, undund zwarzwar mitmit dem bisherigen Ergebnis, das die

Steuereingnge der Tabaksteuer mitmit560 Millionen DMDMimm zweiten Vier-

teljahr die Steuereingnge des Vorjahres schon wieder berholt haben, die
nur 546 MillionenDMDMbetragenhaben. Ich hoffe, das, wenn der Kampfgegen
den Schmuggel erfolgreich fortgesetzt wird, die Steuerschtzungenerreicht
werden.

Zur Kaffeesteuer. Auch die Kaffeesteuer warwareineeneebesondere Probe aufauf
dem Gebiet: Kampf gegen den Schmuggel. Die Kaffeesteuerhat in den Mo-
naten Juli bis September, innndrei Monaten, umum3030Millionen DMDM-also mo-

natlich umumlO10MillionenDM'umehr betragen als innnden gleichen Vorjahres-
monaten undunddamit ereeiss 50%% der Steuerschtzung uberschritten. Ich
darf als hoffen, dass der Kampf

.

gegen den Schmuggelsichauchucchhiererfolg-
reich fortsetzen wird. Ich weiss, dass immer noch Wnsche geussert undund
ananmich herangetragn werden, ananStelle des Kampfesgegenden Schmuggel
durch die polizeilichenundundgesetzlichenMassnahmeneineeieeandereMassnahme
zuzusetzen, nmlichnmmlcchKaffee- undundTabaksteuer sosozuzusenken, dass sich der

Schmuggel nicht mehr lohnt. Meine Damen undundHerren, ich mchte dazu

sagen: wennwennSie einennendgltiges Urteil abgeben wollen, obobdas mglich ist,
bitte ich, nicht bloss dass Thema Kaffee- undundTabaksteuer herzunehmen,
sondern den gesamten Zusammenhangzuzubercksichtigen:die sozialenAus-

gaben des Bundes, die unmittelbaredringliche Eile, den sozialen Ausgaben
gerecht zuzuwerden, damit die Unmglichkeitfr den Bund, auchucchnurnurfr

eineeneebergangszeit vonvoneinemenem halben Jahr oder lnger Schwankungen innn
den 'Steuereinnahmenentgegenzunehmen,undunddie Frage, obobnicht der Bund
mitmitRcksicht aufaufdie natrliche Steigerung der sozialen Lasten, denen er

sich zuzuwidmen hat, auchucchohne Rcksicht auf andere Gesichtspunkte ge-
zwungen seineennwird undundgezwungen sein kann, seineeeneeEinnahmen trotz allemalem
ber das bisherigeMass nochocchauszudehnen.
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Nur wenn man es in diesem Zusammenhangberlegt und nicht einzelne
Steuern nur von dem Gesichtspunktder daran wirtschaftlich interessierten
Kreise aus betrachtet, wird eine richtige Lsung fr die Antwort zu finden
sein, ob jetztschonder Zeitpunktgekommenist, eine so schwerwiegendeEnt-
scheidung ber Steuerarten, die das Rckgrat der Bundeseinnahmen sind,
zu treffen. Ich glaube, dass wir die letzte Entscheidungnur im Zusammen-
hang der Dinge fllen konnen.

Zusammenfassenddarf ich sagen: Ich hoffe, dass die Steuereinnahmendie
Schtzungen,erreichen; ich halte es fr ausgeschlossen, dass die Steuerein-
nahmen ber die Steuerschtzungenwesentlich hinausgehen werden.
..................................................................

Nachdem ich ber diese beiden Fragen gesprochen habe, noch ein Wort
ber die sozial- und wirtschaftspolitische Bedeutung des Haushaltsplans.
Zu diesem Zweck darf ich zunchst wieder an die DenkschriftDrucksache
Nr. Iooo erinnern. In dieser Denkschriftwird darauf hingewiesen, dass nach
dem ersten berblickber die Anforderungen, die an den Bundeshaushalt
gestellt werden- und das waren 15 Milliarden- und nachdem von diesen
15 Milliarden 2 Milliarden gestrichen worden sind, immer noch ein unge-
deckter Bedarfvon ber 900 Millionen DM bleibt. Dabei wurde im Juni 1950
noch nich damit gerechnet, dass die Politik der Subventionen ber den I.

Juli 1950 wrde fortgesetzt werden mssen. Die Aufgabe musste trotzdem
bewltigtwerden, die Aufgabe der echten Abgleichung des Haushaltes. Die
Deckung ist in erster Linie durch Erhhungder Einnahmen,wie Gewinnab-
lieferung der Notenbank, und auf der anderen Seite dadurch geschehen,
dass ein Teil der ordentlichenAusgaben auf den ausserordentlichenHaushalt
bernommenworden ist, und endlich dadurch, dass ein Globalabstrichvon
200 Millionen DM vorgesehen ist. In der Denkschrift ist aber - und Ihre
Aufmerksamkeitmchte ich gerade auf diesen Punkt lenken- besonders
darauf hingewiesen, dass der Bundeshaushalt sich insofern in einer Art
Zwangslage befindet, als der grsste Teil der Ausgaben unvermeidbar und
eine Bewegungsmglichkeitinnerhalb des Haushalts fast nichtgegebenist.

Ich gebe Ihnen einmaleinigeProzentzahlen.Die Ausgabenfr Besatzungs-.

kosten und Besatzungsfolgekostenbetragen von den Gesamtausgaben36 %.
Die Ausgabenfr Kriegs- und KriegsfolgelasteneinschliesslichArbeitslosen-
hilfe, Zuschssefr Sozialversicherungbetragenmehr als 40 %; die Ausgaben
fr die Stadt Berlin im bisherigenAusmass 2,6 %; die Ausgabenfr Subven-
tionen 5,8 %; die Ausgabenfr Wohnungsbau4,2 %, fr den Schuldendienst
1,2 %. Insgesamtsind das 90 % der Ausgaben,von.denenman von vornherein
sagen muss, dass sie zwangslufig sind. Sie knnen in der Hhe nur ganz
gering, im Wesen berhauptnicht beeinflusstwerden.

In der ffentlichkeitbeschrnkt sich die Debatte ber die zu erwartende
Sparsamkeit in bezug auf die Gelder, die fr die Steuerzahler zu verwalten
sind, meistens auf die sogenanntenVerwaltungsausgaben. Als Verwaltungs-
ausgaben des Bundes finden Sie im Etat folgende Ziffern: fr Gehlter und
Lhne- und wir haben mehr als 50 000 Bundesangestellteund -beamte-

insgesamt 277 Millionen DM, frVersorgungsbezgeund sozialeLeistungen
und Renten 70,8 Millionen DM und fr schlicheVerwaltungsausgaben94,7
Millionen DM. Das sind zusammen 442,5 Millionen DM, insgesamt in Pro-
zentzahlen 3,4 % der Reinausgabendes gesamten Haushalts.

Wir haben bisher einen Globalabstrichvon 200 Millionen DM vorgesehen,
natrlichnicht an den Verwaltungsausgabenallein, sondern an allen Aus-
gaben. Aber dieser Globalabstrichallein macht der Hhe nach 50 % der ge-
samten Verwaltungsausgabenaus! Wir haben von den Voranschlgen der
Ressorts 2000 Millionen DM weggestrichen. Man kann also der Bundes-
regierung bestimmt nicht vorwerfen, dass sie nicht das usserste Bemhen
zur Sparsamkeit gezeigt hat. Der Bundesfinanzministerist ganz gewiss der
letzte, der nicht seine Hand dazu reicht, um jeden Pfennig einzusparen, der
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,

berhaupt, insbesondere bei den Verwaltungsausgaben, eingespart werden
knn.

UmUmder Ehrlichkeit undundWahrhhaftigkeitwillen muss ich der ffentlichen

Agiiation gegenber sagen: esesist eineeneeIrrefhrung der Steuerzahler, wennwenn

man versucht, die Steuerzahlerglauben zuzumachen, dass dieser Posten vonvon

3,4 %, der seinemeenem Wesen nachacchanch unvermeidlichist, der entscheidendesei,
undundnicht denMut hat, darber zuzu reden, was denn eigentlich die anderen

Ausgabeposteninnnder Hhe vonvonrunduunnd9797%%sind. Ich wrde empfehlen, dass
die ffentlichkeit, die zumzumBeispiel ber Bonner Bautensoviel redet,heute
einmalenmaaldie Denkschrifthinnimmt, die ich ber diesesThema dem Haushalts-
ausschuss schon unterbreitethabe undundinnnder nachacchHeller undundPfennig alles
enthalten ist. Derjenige, der diese Denkschrift gelesen hat, wird sicherlich

jedem widersprechender in der ffentlichkeitvor dem Steuerzahlererzhlt,
dass da innn Bonn Ioo, 200200undundmehr phantasievolle Ziffern vonvonMillionen
Mark verbraucht worden seien.

Wenn wir Verantwortung dem deutschen Volk undund dem Steuerzahler

ogegenberhaben, mssenwir uns mit den grossenAusgabenmittbeschftigen.
Zu diesen grossen Ausgaben gehren innnerster Linie die Besatzungskosten

mit 4598,4MillionenDM. Ich darf aufaufdie Denl(schrift,die das Bundesfinanz-
ministerium dem Hohen Hause unterbreitet hat, verweisen. Das Bundes-
finanzministeriumhat innndieser Denkschriftdargelegt, welche Bemhungen
esesunternommenhat undundwelche Bemhunngen es, wennwenneseseiflen sachkundi-
gen Rat erhalten wrde, weiterhin unternehmenknnte. Es wr:dafrsehr

dankbar, soweit der Rat sachkundig undundehrlich ist und'und'nicht aus irgend-
welcher Voreingenommenheiterfolgt.

Die sozialen Ausgaben, der zweite grosse Posten, betragen 52oo5200Millionen
DM. Diese 52oo5200Millionen DM bedeuten gegenber dem Vorjahr eineeneeStei-

gerunggerungumum 12o01200Millionen DM. Sie setzen sich wie folgt zusamme: fr

Umsiedlung undundAuswanderuung 2020Millionen DMDMmehr als imm Vorjahr, fr
Versorgung verdrngter ffentlicher Bediensteter undund Wehrmachtange-
hriger 2oo200 Millionen DMDM mehr, fr Kriegsopfer, Kriegerwitwen undund
-weisen 7oo700Millionen DMDMmehr gegenberdem Vorjahre, fr Inanspruch-
nahmenahmeder Arbeitslosenfrsorge uswwrrunggder erhhten Leistunng der

Sozialversicherung, Zunahme der Rentenflle-- weitere 5oo500MillionenDM.
Dieser Mehrung der sozialen Ausgaben steht als Einspanmg lediglich bei

. dem Posten IriegsfolgehilfeeinennBetrag vonvonrundrnnd2oo200Millionen DMDMgegen-
ber, ssodass also insgesamtMehrausgabenvonvonI2001200Millionen DMDMbleiben.

Ich habe aufaufdiese Entwicklungschon innnder DenkschriftNr. IOOO1000hinge-
wiesen. Wir haben die Aufgabe, unsere sozialen Verpflichtungenzuzuerfllen.
Wirknnen sie nurnurimimRahmender gegebenenMglichkeitenerfllen.Welche
sindsnnddiese Ich habe darauf hinngewiesen: erstens: eineeneeweitere steuerliche

Belastungsmglichkeitder Volkswirtschaft drfte imm wesentlichen, zumalzumal
das Problem des endgltigenLastenausgleichsnochocchdaneben herluft, nicht

gegeben sein. Das gilt alles unter der clausula rebus sic stantibus, dass die
wirt.schftlichenBedingungen der Gegenwart anhalten.

Zweitens: die Einsparungsmglichkeitensindsnnd deshalb sehr beschrnkt,
weil gerade die Ausgaben des Bundes fast alle zwangslufig sind: wie ich

ddargelegt babe, mitmit9090%. Ein weiterer Rckgriff aufaufdie Einnahmen der
Lnder erscheintbei deren gegenwrtigerFinanzlagenicht mglich. Deshalb
ist nurnurder Weg.gangbar-sowiderspruchsvollesesklingt-,,den Steuerzahler
durch Belebung der Wirtschft leistungsshiger zuzu machen, umumaufaufdiese
Weise erhhte Steuereinnahmenzuzuerzielen. Darauf waren die Steuerscht-
zungen aufgebaut,undundsie scheinensich zuzubewahrheiten.Diesem Ziel haben
das Arbeitsbeschaffungsprogramm undund das Wohnungsbbauprogramm ge-
golten. '

Die Belebung des Wohnungsbaumarkteskann vonvonniemanden bestritten
werden. Ich darf hier Ziffernnennen. Imm ersten Halbjahr I949wurden 142o00142000.
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Wohnungseinheiten baupolizeilich genehmigt, im ersten Halbjahr 1950 ,

wurden 255000 Wohnungseinheitengenehmigt.
Was dieArbeitsbeschaffungbetrifft, so gengthier eine Ziffer. Die Zahl der

Arbeitslosen ist von Januar 1949 bis Februar I95o stndig gestiegen. Von
Mrz I950 ab ist sie stndig jeden Monat um wenigstens II0 000 Menschen
C'gesunken.

Der gesamte Produktionsindexist, wenn wir den Dezember I948 mit IOO

ansetzen, seit September 1949, als er I2I Punkte betrug, auf 141 Punkte im
Juli-ichspreche nur von der Zeit vor Koreagestiegen.Alle diese Mass-
nahmensind dabei mglichgewesen-das betone ich immer wieder ohne
inflatorische Politik. Das beweist eine weitere Ziffer. Der Gterumlauf ist,
wie gesagt, seit September 1949 bis Juli 1950 von 121 Punkten auf 141
Punkte gestiegen. Der Geldumlauf aber, Bargeld und private Sichteinlagen,ist in derselben Zeit von 113 auf 124 Punkte gestiegen. Also beim Gterum-
lauf eine bedeutend grssere Steigerungals beim Geldumlauf. Das ist grund-
stzlich eine gesunde Entwicklung, die in der Gesamtlinie liegt, keine Infla-
tion.

Neben diesen Massnahmen ist der Kampf um die Beachtung der Gesetze
notwendig.Hier muss ich etwas offen aussprechen. Ich habe ber die Kaffee-
und Tabaksteuer sowie ber die in den Steuereinnahmensich heute bereits
zeigendensichtbarenRckwirkungengesprochen. Ich muss um der Wahrheit
willengestehen, dass dieser Kampfnur untereiner Bedingungbis zum letzten
Ende erfolgreich gefhrt werden kann. Diese Bedingung ist bis heute noch
nicht erfllt. Ich muss zu meinemBedauernum der Wahrheitwillen feststel-
len, dass es kaum einen Fall grossen Schmuggelsoder der Steuerhehlereigibt,
woran nicht eine sogenannte Displaced Person beteiligt ist. Die Gerichts-
barkeit darber steht uns heute noch nicht zu. Dieser Mangel an-Gerichts-
barkeit hat sich im Kampf gegen den Schmuggel sehr strend ausgewirkt.
Ich muss bitten und ich bitte, dass.der Kampf gegen den Schmuggel:gegen
jeden Schmuggler gefhrt werden darf. Schmuggler ist Schmuggler, gleich-
gltigwelcher Religion, welcherRasse und welcherHautfarbe. Deshalb bitte
ich, dass der Kampf gegen den Schmuggel durch die Ausdehnungder deut-
schenGerichtsbarkeitbis zum letzten Ende erfolgreichgefhrtwerdenknne.

Die Belebungder Wirtschaftist nicht nur durch unmittelbarewirtschafts-
politische Massnahmenmglich gewesen, sondern es waren auch steuerliche
Massnahmen ntig. Ich erinnere nur an 'die Zuckersteuer, die eine starke
Vermehrungder Anbauflchevon Zuckerrben zur Folgehatte und dadurch
dazu beitragen wird, dass der Devisenbedarffr die Einfuhr von fremdem
Zucker im laufenden Wirtschaftsjahrgering'er sein wird. Ich erinnere an,die
Zigarrensteuer,derenzusammenbrechendeIndustriejawiedergesundet;31000
Arbeitslosekonnten in der Zigarrenindustriewieder neu beschftigtwerden.

Ich bitte aber, nicht zu glauben, dass alle diese Senkungen zu Steuer-
mehrertrgen gefhrt htten. Steuermehrertrge nur durch Senkung zu

erzielen, wre ein zu einfachesExperiment. Es' mussten durch die Steuersen-
kung vielmehr wirtschaftspolitische Schdigungen vermieden werden, die
durch steuerliche Massnahmen einzutreten gedroht haben. Das gilt fr die
Biersteuer ebenso, und das gilt- damit komme ich zu einem umstrittenen
Thema- auch fr die Einkommensteuerreform.

Ich weiss, dass die Einkommensteuerreformpolitisch umstritten ist, und
muss daher etwas dazu sagen. Die Senkung der Einkommensteuerist nicht
erfolgt, wie manchmalgesagtwird, damit der Bund seinen sozialenAufgaben
ausweiche.Daswreein sehr ungeeigneterWeg gewesen. Denn letzten Endes
ist es doch so, dass die Einkommensteuereine Steuer der Lnder, und die
Erfllung der sozialen Aufgaben eine Sache des Bundes ist. Wenn die Ein-
kommensteuer dazu gefhrt hat, dass mehr verbraucht wurde und mehr
Umsatzsteuer angefallen ist, so war das eine unmittelbare Strkung der
Bundesfinanzenzur Erfllungder sozialen Aufgaben des Bundes.
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Ferner darf manmannicht bersehen: die Einkommensteuerreformwar imim
Zusammenhangmitmitder Gesamtbelastung,die aufaufdem deutschenVolke lag,
notwendig. Zu dieser Gesamtbelastunggehrte seitseitdem September 1949 die

Soforthilfeabgabe. Die Soforthilfeabgabe hat umumdie Jahreswende Krank-

heitserscheinungen gezeigt, undundeseswarenwarenschwere Sorgen berechtigt, obob
der Eingang der Soforthilfeabgabegesichert sei. Die Zahl der Rckstnde,
die Zahl der Stundungenstiegen. Wenn nicht die Einkommensteuerreform
eineenneMinderung der Gesamtlast gebracht htte, wre die inzwischen ein-enn¬
getreteneGesundungder Soforthilfleabgabebestimmtnichtmglichgewesen..
Die Soforthilfeabgabeist gesundet. Diese Gesundungkommt ininerster Linie
sozialenozzaaennZweckenundundder Hilfefr die KriegsgeschdigtenalleraeerArtzustatten.

Die Lnder haben dafr ganzganz
bewusst einennRisiko ininihrem Haushalt ber-

nommen.
UmUmdie Soforthilfeabgabe imimZusammenhang mitmitder Einkommensteuer

wrdigenzuzuknnen, nurnureinennpaarpaar
Ziffern. Die Soforthilfeabgabeliegt aufaufdem

Betriebsvermgen.Ein Betriebsvermgen,das sichsichmit 44%%verzinste, warwarinin
seinemeeinemErtrag durch Einkommensteuer undundSoforthilfeabgabe bei einemenemm
Ledigen restlosrestlosaufgebraucht, wennwennder Ertrag 88275 DMDMberstieg. Es

blieb nicht einmalenmaalmehr sosoviel brig, dass die Landesvermgenssteuerundund
die sonstigenonsstigenLasten daneben htten getragen werden knnen, geschweige
denn die Kostenfr.die eigeneegeneeLebenshaltungoder fr die Investitionenoder
fr die Sicherungder Arbeitispltze.Das gleiche warwarauchauchbei Vermgenmitmit
hherer Verzinsung festzustellen, Zum Beispiel bei einemeneemBetebsvermgen
mitmitIoo100ooo000DM, lo10%%verzinslich,bliebeneinemenemmVerheirateten--Soforthilfe-

abgabe undundEinkommensteuer weggerechnet -- insgesamtissesammtnurnur39oo3900
DMDM

brig, vonvondenen die brigen Lastennochnochzuzutragen waren. Eine Mglichkeit
des Ausbaus vonvonBetrieben undundder Investierungwre nicht mehr gegeben
gewesen.

Ziel der Reformwar, ininersterLiniewieder Spielraumfr eineeneeSparkapital-
bildung zuzugeben undunddie Sparttigkeitanzuregen. Ich kann feststellen, dass
die Sparttigkeit iniden ersten sechs Monaten dieses Jahres insgesamtinsgesamtanan

Mehreinlagengebrachthat: Bei den Kreditinstitutenrundrund580 Millionen, bei
der Postsparkasserundrund3030Millionen, bei den Bausparkassenrundrund80 Millio-

nen, zusammenzusammenrundrund790 Millionen DM. Diese 790 Millionen DM erhhten

SparkapitialswarenwarendieVoraussetzung,umumArbeitsbeschaffungsprogrammundund
Wohnungsbauprogramm durchfhren zuzuknnen; das warwarletzten Endes
auchauchdas Ziel der Einkommensteuerreform.

Das zweite Ziel war,war,die Investitionsttigkeitzuzufrdern undunddamit die

Wettbewerbsfhigkeitder deutschenVolkswirtschaftzuzustrken. Ich mchte

bemerken,dass esesheuteeineeneeandereFrageseineennkann, obobdie Voraussetzungen,
unter denen die EinkommensteuerreformvorvorKorea gemacht worden ist,
nachnachKorea nochocchallealleweiterbestehen. Es kann eineeineFragesein, obobdie Steuer-

vergnstigngen inindem Umfange aufrechterhaltenwerden knnen, wie siesie
wirklich gewhrt worden sind, obobsichscchnicht innnder Ausbung der Steuerver-

gnstigungen, die den Zweck hatten, das gebildete Sparkapital volkswirt-
schaftlich ntzlichen Zwecken zuzufhren, eineinMissbrauch herausgestellt
hat, obobnicht die Frage der SelbstfinanzierungnachacchKoreaunter Umstnden
unter anderen Gesichtswinkelnzuzubetrachten ist, als vorvorKorea. Ich werfe
diese Fragenfr die Zukunftganzganzruhigauf,auf,geradeweilichder berzeugung
bin, dass das erste finanz-fnaanz-undundwirtschaftspolitischeZiel der Einkommen-
steuerreformrichtig warwarundundauchaucherreichtworden ist, bis zuzuden Tagen vonvon

Korea', wowogewisse Rckwirkungenauchauchhinsichtlichdes Kapitalmarktsundund
der Sparkapitalbildung eintraten, die damals nich vorausgesehen worden
konnten.

Wenn ichichaufaufdie Entwicklung der Einkommensteuer inindiesem Jahr
zurckkommendarf, sosokann ichichkurz daraufverweisen,das iniiiden kritischen

Monaten, inindenen die Rckzahlungenfr Voriahr undundfrhere Jahre gleich-
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zeitigeeitggerfolgen mussten, der Ausfall sehr hoch erschien, dass aber die Sep-
temberzahlensowohl bei der veranlagtenEinkommensteuerals auchauchbei der

KrperschaftsteuereineeneeGesundungdieser Steuernbeweisen. Die Lohnsteuer
bleibt immermmerrnochoochstark zurck, trotz der erheblichen Steigerung der Be-

schftigungszahl. Ich nehme aber an, dass niemandnemanndeineeneeReduzierung des

Reallohnes will;will; denn die Einkommensteuerreform aufaufdem Gebiet der
Lohnsteuerbedeutete eineeieeSteigerung des Reallohnes, den wohl die ffent-
lichkeitgewahrtwissenwssennwill.will.DerAusfalldes Steueraufkommenskommtdaher
dass die Auswirkungen gewisser Steuervergnstigungen veilleicht grsser
sind, als damals vorausberechnetwordenist.

Zusammenfassenddarf ich hinsichtlichder Finanzpolitikder Bundesregie-
rungrung

immmvergangenenJahr wohl folgendes feststellen:Die BelebungderWirt-
schaft warwardas Ziel: die Belebung der Wirtschaft ist, soweitoweeitesessich ausausden

Steuerzahlen errechnen lasst, erreicht worden. Die notwendigen Steuerein-
nahmenaamennzurzurErflllung der sozialen Aufgaben konnten damit beigebr.acht
werden.

Die Bundesregierung hat sich nicht aufaufdie Bahn einerennerinflatorschen
Politikundundauchauchnichtaufaufdie BahneinereneerdeflatorischenPolitiktreibenlassen.
Das beweisen die Zahlen ber die Arbeitslosigkeit,das beweisen die Zahlen

der Beschftigten undunddie Zahlen des Wohnungsbaumarktes.Die sittliche
undundstaatliche Verpflilchtung der Erflllung der sozialen Aufgaben konnte
ebenfallsgemeistertwerden.Wirhaben innndiesem Jahre, wie ich Ihnenvorhin

sagte, ananAufwendungen. I2001200Millionen DMDMmehr aufgebracht als imimver-ver¬

gangenen Jahre.
Ich sehe michmichaber nunnungezwungen, auchauchber die Entwicklung der Dinge

nachnachAusarbeitungundundVorlage dieses HaushaltsplanszumzumSchluss kurz zuzu

sprechen.
Ich warwargentigt, den gesetzgebendenKrperschaftenzweizweiGesetzentwre

undundeineeneeVerordnung zurzurSchaffung neuerneuerEinnahmeh vorzulegen: Ver-

lngerung undundErhhung des Berliner Notopfers, EinfhrungeinerenerrBenut-

zungsgebhrfr AutobahnenundundeinenenennGesetzentwurfzurzurEinfhrungeinereneer
Treibstoffsteuer.

Berlin ist nicht nurnurder Vorposten des deutschen Volkes, sondern auchauch
Vorposten des Gedankens der Freiheit ininder stlichen Welt. Berlin mussmuss

gehalten werden. Wir haben deshalb die Aufgabe, auchauchdie Wirtschaftskraft
Berlins sosozuzustrken, dass die seelischeWiderstandskraftnichtananArmutundund
Arbeitslosigkeitzerbricht. Deshalb haben wir innneinerenerrVerwaltungsvereinba-
rungrungmitmitder Stadt Berlin die unmittelbarenHaushaltszuweisungender Stadt

Berlin fr dieses Jahr vonvon327 aufauf527 Millionen DMDMerhht. Das bedeutet

eine Mehrausgabevonvon2oo200Millionen DM, denen aufaufanderen Gebieten keine

Einsparungsmglilchkeitengegenberstanden. Es ist gelungen, durch Ver-

handlungen zuzuerreichen, dass einennBetrag vonvonz25 Millionen DMDMinindiesem

Rechnungsjahr nicht vomvomdeutschen Steuerzahler zuzutragen ist, sondern
ausausGARIOA-Mitteln der amerikanischen Besatzungsmacht bezahlt wird.

Der Rest vonvon75 Millionen trifft den deutschen Steuerzahler. Weiterhin
hat das Bundesversorgungsgesetz ber die Steuerschtzungen hinaus inin
diesem Haushaltsjahr einenenennMehraufwand vonvon 13o130Millionen zurzurFolge.
Insgesamt ist alsoalsoiindiesem Haushaltsjahr einennBetrag vonvonetwaetwa2oo200Mil-

lionenlonennDMDMzuzudecken.
Meine Damen undundHerren! Auf den Anlass, ausausdem diese Mehrausgaben

entstanden sind, kommt eseszunchst nicht an. Es kommt nurnuraufaufdie ver-ver¬

fassungsmssisge Pflicht der Bundesregierung undund der gesetzgebenden
Krperschaft an, die Angleichung des Haushalts zuzuwahren undundnicht inin
eineennePolitik der Fehlbetrge, nicht inineineennePolitik des Defizits zuzugeraten,
umumsosowenigerenngerrinineinerenerrZeit, die damit rechnen muss, dass das nchste Jahr
anansie erneute undundsehr grossegrosseAufgaben stellen wird. Wir knnen die Auf-

gaben des nchsten Jahres nurnurerfllen, wennwennwir unsereunserePflicht innndiesem
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Jahr restlos und verfassungstreuerfllt haben!
Wenn ich nun den Weg der Inflation nicht gehen kann und nicht gehen

will, so bleibt ein andererWeg, als den Weg der Einschrnkungdes Konsums
zu gehen, nicht brig. Wenn ich aber schon den Mut finden muss, zwischen
diesen beiden Wegen zu whlen, und wenn ich die Belastungder Gegenwart
einer Snde und einem Verbrechen an der Zukunft vorziehen muss, so

muss ich auch in der Art des Weges mich dahin entscheiden, ob ich die
Einschrnkung des Konsums den wirtschaftlich schwcheren, breiteren
oder den wirtschaftlichstrkerenSchichtenzumutenwill. Ich bin berzeugt
dass wir den Weg gehen mssen, solange er berhaupt mglich ist, diese
Lasten in erster Linie den Wirtschaftlichstrkerem Schultern zuzumuten.

Das Berliner Notopfer, ist nach diesem.Gedanken gestaffelt. Die Frage
der Benutzungsgebhrfr Autobahnen und der Treibstoffsteuer sind aus

diesem Gedanken heraus geboren. Ich muss mich grundstzlich dagegen
wehren, dass Wirtschaftskreise in solchen Fllen erklren, sie seien die
einzigen Betroffenen. Das wrde nur fr den Fall zutreffen, dass diese
Wirtschaftskreisedie Steuerbelastungaus ihrer privaten Tasche zahlen und
nicht auf Betreibsunkosten abwlzen. Solange ein Wirtschaftszweig die
steuerliche Belastung auf Betriebsunkostenabwlzt, kann er sich nicht als
den einzigen Betroffenen bezeichnen. Wir sind ein Volk. Der eine gibt, der
andere nimmt. Wir haben gegenseitigzu geben und zu nehmen.

Sei es, wie es sei. Wir stehen unter der verfassungsmssigen, unter der
Gewissenspflicht, eine Politik des Fehlbetrags, eine politik der Inflation zu

vermeidenund mit ehrlichem offenen Mut die Ausgaben, die wir zum Wohle
des deutschen Volkes beschliessen, aus Mitteln des deutschenVolkes zu

decken. Das ist der Zwang, unter dem wir stehen. Der Zwang ist um so

eiserner, wenn ich an die knftige Entwicklung denke.'Mir wird allerdings
im deutschenVolk so viel ber knftigeAusgaben und Lasten geredet, allzu
viel, deswegen zu viel, weil es unntzes gerede in einem Zeitpunkt ist, zu.

dem weder das Ob noch das Wie, noch die Grssenordnungund das Wann
feststeht. Ich kann und darf erst dann, wenn ich ber das Ob, Wie und Wann
eine Auskunft habe, meine Berechnungen anstellen.

Aber ber ein anderes Wie und Wann sollten wir uns im deutschen Volk
heute bereits unterhalten, nmlich ber unsere sozialen Leistungen, die
das Jahr I95i'52 bestimmt und neu dem deutschenVolkbringenwird. Wir
haben den endgltigen Lastenausgleich gewiss ausserhalb des Haushalts,
aber seine mittelbaren Rckwirkungenwerden sich auch in Haushaltsplan
mit einer hohen Millionenziffernicht nur beim Bund, sondern auch bei den
Lndern geltend machen; denn die Aufgaben des Lastenausgleichsknnen
nur mit Anspannungaller Krfte des deutschenVlkes, auch der Haushalte
von Bund und Lndern, gelst werden.

Wir haben im nchsten Jhr die Aufgabe vor uns, die sozialen Versiche-

rungsanstalten gesund zu erhalten, und jeder, der die Dinge kennt, weiss
die Entwicklungund weissdie Grsse dieserAufgabe, die vor uns liegt.

All das allein sollte uns schon gengen, um uns mit Sorgenfr das nchste
Jahr, mit Sorgen dafr zu erfllen, ob die Wirtschaftskraftdes deutschen
Volkes ausreicht, um die Aufgaben zu erfllen, die ihm gestellt sind. Wir
habenuns in diesem Jahrbemht, die Finanzendes deutschenVolkesund das
Haus des deutschen Volkes in Ordnung zu halten. Wir haben uns gerade
deshalb darum bemht, in eine feste Grundlage aufzubauen, auf der wir
auch Lasten einer Zukunft werden tragen knnen. Wir haben uns darum
nicht um irgendwelcher schner Theorien willen bemht, sondern wir
haben uns darum bemht, weil sie eine Pflicht gegenber dem Geiste des
Gesetzes war und weil es eine Pflicht war aus dem Gedankengangheraus,
dass wir alle zusammen nur einem dienen, der Gesamtheit des geliebten
deutschen Volkes.
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SITUATIONDEDELALFRAUDEFRAUDEFISCALE ENENBELGIQUE

par CAMILLE SGAILTEUR,-

Directeur auauMinistre des Finances, Bruxelles.

Comme l'impt absorbe uneunelarge part des ressources de chaque
pays, le problme de la fraude fiscale est auau centre des

proccupations de tous ceuxceux quiqui ontont souci du bien public (I).
Cependant, ceceproblme intresse enenparticulier les fiscalistes, car

il touche des sujets, commecommeles moyens de contrleetetles mesures

prises pour combattre la fraude, quiquirelvent de: leur spcialit.
Le prsent article fournit sursurces sujets des donnes enencecequiqui

concerne la Belgique.

I. Les formes de la fraade fiscale.
Le contribuable lude la loi d'impt, oubien enenla heurtantouvei-

tement- fraude matrielle-, ououbien enenprofitant des lacunes ouou,

de l'imperfection des textes- fraude lgale.
i. La fmude matdrielle.

a. En Belgique, commecommeailleurs, la fraude la pluspusscourante consiste

dans l'omission ououl'altration des faits quiquiinfluent sur la percep-
tion de l'impt.

En matire de taxe sur les bnfices industriels etetcommerciaux,
onontrouve des soustractions de recettes, des majorations de frais

gnraux (frais de publicit, de dplacement, de reprsentation
ououautres), des fraudes comptables quiquisesetraduisent par des sous-

valuations dans les inventaires (en quantit ououenenvaleur), par
de fausses mentions dans les bilans etet les comptes enenvuevuede r-

duire les bnfices taxables, etc.

L'impt complmentaire personnel donne lieu surtout des

dissimulationsde revenus mobilierss'etetles droits de succession sontonnt
luds parpar des insuffisances d'valuation, des omissions portant
sur l'or, les bijiouxxlesmonnaiesstrangres,les titres auauporteur, etc.

a)')Consulter: Camille Scailteur, Le Devoir fiscal, 1950.
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b. La fraude commise par des combinaisons juridiques qui
tendent celer ou diminuer la matire imposable, ou par des
simulations d'actes, est moins rpandue, mais elle est nanmoins
frquente.
Pur rduire les bnfices des socits anonymes, des administra-
teurs sont camoufls en employs. Afin de diminuer les droits de
succession, le de cujus fait des dons manuels, souscrit une recon-

naissance de dette fictive au profit d'un hritier, acquiert un im-
meuble en son nom pour l'usufruit et au nom d'un successible
pour la nue-proprit... En vue de bnficier de la rduction des
droits d'enregistrement prvue pour les changes d'immeubles
ruraux non batis,, une convention d'change de proprits est
scinde en un change de btiments et un change de terrains...

2. La fraude lgale.
Au lieu de violer directement la loi fiscale, le contribuablehabile

cherche plutt la tourner en utilisant des procds juridiques
insolites ou inusits.

Des socits de,personnes se transforment en socits anonymes
dans le seulbutde fairebnficier leurs principauxassocis, devenus
administrateurs, d'un rgime plus favorable en ce qui concerne

la taxe professionnelle. Des socits anonymes rigent une ou

plusieursbranches de leur activit en socits juridiquement dis-
tinctes de manire diviser leurs bnfices et rduire les effets de
la progressivit de cette mme taxe...

II. Jurisfrudence.surlafraudefiscale.
Comment la jurisprudence belge ragit-elle en face de la fraude

fiscale
a. Elle reconnait l'administration le droit d'tablir la fraude

matrielle, mme par tmoins et prsomptions mais elle exige
une vritable preuve. Elle dclare, par exemple, que le fisc ne peut
se cntentr de la commune renomme pour rclamer la taxe pro-
fessionnelle en raison d'un commerce clandestin exerc par un

contribuable, mais qu'il lui incombe de justifier, par des lments
positifs, l'existence de bnfices provenant d'un tel commerce.

(Appel Bruxelles, 15 dcembre 1948, Journal pratique de droit
fiscal, 1949, P. 155.)
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Par ailleurs, elle tient pour rgle- que l'impt doit tre assis
non sur des apparences, mais sur des ralits. (Arret de la cour

de cassation du i8 octobre 1949, Pasicrisie, 1950, I, 87.)
b. A l'gard de la fraude legale, elle adopte une attitude trs

nette: elle la juge licite. Elle considre que' le contribuable a le
droit de choisir la voie lgale la moins onreuse pour raliser le
bt qu'il se propose et elle admet qu'il lui est loisible d'viter la

perception d'un impt en ne se plaant pas dans les conditions qui
en justifient l'application. (Voy. l'arrt de la cour d'appel de Lige
du 14 mars 1944 et la note d'observations, Revue critique de juris-
prudence belge, 1948, pp. 187 et suiv.).

Cette conception repose sur l'ide que le droit fiscal est un droit

d'exceptionet qu'il appartient au lgislteurseul d'amliorer ou de

complter les textes lgaux. ;

III. Mesures frises four combattre la fraude.
Aussibien pour lutter contre la fraude lgale, le lgislateurmodifie

souvent ls textes afin de rendre inefficaces pour l'avenir, des
procds juridiquespar lesquels on chappe l'impt,et de soumet-
tre aux mmes droits les actes et les conventions qui produisent
les mmes effets conomiques.

Quant la fraude materielle, il s'efforce de la prvenir et il la

rprimepar diverses sanctions.

I. Mesures -preventives.
Citons-en quelques-unesparmi les plus importantes:

- a. L'amnagementde la lgislation de maniere viter la fraude
autant qu'il est possible: retenue de l'impt la source pour la
taxemobiliresur les revenusd'actions, d'obligationset de crances,
ainsi que pour la taxe professionnelle et l'impt complmentaire
personnelsur les salaires et les appointements;mesures de surveil-
lance, de.protectionet de garantie, prises pour les droits de douane
et d'accise, etc...

b. L'obligation impose certaines catgories de contribuables

(commerants, titulaires de professions librales, etc.) de dlivrer
des crits et de tenir des documentsqui faciliteront les vrifications
de l'administration.

c. Les mesures comme celle-ci, qui permettent un contrle par
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le rapprochement de la dclaration souscrite parparununcontribuable

avec celles quiquisontonntsouscrites par d'autres: les charges quiquicon-

sistent enencommissions, courtages ououhonoraires nenesontsontadmises,
pourpour la taxe professionnelle, enen dduction des revenus des ex-

ploitations industriellesououcommerciales, queques'il enenestsstjustifi par
la dsignation des bnficiairesetetl'indication des sommes revenantrevenant

chacun d'eux.
d. Les fictionsquiquiontontpourbut de djouerlafraudeouer etlessprsomp-et

tions quiquitendent dispenser le fisc de la prouver. (On les rencontre

surtout enenmatire de droits de succession).
e. Les obligations imposes des tiers, comme celles quiquisontsont

prvues parparle code des droits de succession pourpourles loueurs de

coffres-fortsetetles dtenteursde titres, sommes ououvaleurs revenant

auxauxhritiers.

2. Mesures rpressives.
Les infractions auxauxlois de douane etetd'accise sontonntrprimes par
des peines d'emprisonnement,des amendes, confiscationsetetferme-

tures d'tablissements.
Les contraventions auxauxautres lois fiscales nenedonnent lieu qu'uu'

des amendes fiscales ouou des accroissements d'impts. Toutefois,
des peines correctionnelles (emprisonnement etet amendes pnales,
avec, dans certains cas, affichage du jugementugemennt ouou insertion de

celui-ci dans les journauxx) sontonnt prvvues pourpourles contraventions

commises dans uneuneintention frauduleuse.

IV. Moyens de contrle.

Pour lui permettre de dcouvrir les contraventions, le fisc dispose
de moyens tendus de contrle.

a. Il peutpeutexigerxxgerrde l'assujetti auxauximpts sursur les revenusrevenusdes

explicationsverbales ououcrites; enenoutre, sisicelui-ci estsstununcommer-

antanntououuneuneautre personne astreinte la tenue de livres, carnets

ououjournaux, il peuteuutdemander la communication des critures etet

documentscomptables. -

Il est autoris requrir uneuneexpertise pour contrler les valeurs

dclares pourpour la perception des droits d'enregistrement etet de

succession, etc...
.. .

Pourrconjuguerl'actiondes divers services fiscaux de l'Etat dans
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la recherche des contraventions, la loi autorise les agents d'une
administration fiscale user des pouvoirs d'investigation qu'ils
dtiennent, pour prendre chez une personne des renseignements
qu'ils destinent des agents d'une autre administration fiscale,
qui ne sont pas dots de pouvoirs analogues, pour autant que ces

renseigneme.nts servent contrler la perception des impts dus
par cette -personne.

Mais, sauf pour les droits de douane et d'accise, le fisc ne peut
effectuer des visites domiciliaires et il n'a aucun service d police
fiscale.

b. En rgle, les tiers ne sont pas obligsde fournirdes informations
sur les oprationseffectuesparun contribuable,ni de communiquer
leurs documents pour permettre au fisc de rechercher ces opra-
tions.

Cependant, les administrations, tablissements et organismes
publics autres que l'Office des chques postaux, l'Institut natio-
nal de statistique et les tablissements de crdit- sont tenus de
soumettre la documentation qu'ils possdent aux investigations de
tous les services fiscaux de l'Etat.

D'autre part, les banquiers, les agents de change, les socits,
etc., doivent fournir sur les oprations faites par le de cujus ou

par d'autres personnes, les renseignements ncessaires la vrifi-
cation des dclarations de succession; ils peuvent tre requis de

communiquer les documents relatifs leur activit commerciale
ou professionnelle,aux fins d'enqutes charge de tiers, effectuer

pour assurer la perception des droits de timbre et des taxes assi-
miles au timbre . . .

c. La documentation recueillie par un service fiscal peut tre
utilise'e par un autre service fiscal pour la recherche de toute somme

due l'Etat en vertu des lois d'impts.
En particulier, les donnes puises dans la dclaration aux impts
surles revenusdposeparun contribuablequelconqueou recueillies

l'occasion de la vrificationde celle-ci, peuvent servir au contrle
de la dclaration d'un autre contribuable.

En pratique, les administrations fiscales, qui souffrent d'une

pnurie de personnel, n'utilisent pas suffisamment les abondantes
sources de renseignementsquisont leurporteet les largespouvoirs
d'investigationdont elles jouissent.
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V. La ]raude ac
au

recouvrementrecouvrementde l'imht.

On lalarencontrerencontresurtoutsurtoutdans leledomaine des contributionsdirec-

tes, et elle se
seprsenteprsentesoussousformeformede ngligences, de retardscalculs,

d'e'mploi des moyensmoyens
dilatoires qu'offre lalaprocdure du recouvre:-recouvre¬

mentmentforc, d'insolvabilitprovoque......
Des mesuresmesures

d'o'rdre diversdiversontontttprisesprisespourpour
contrecarrercontrecarrer

cettecettefraude: Les receveursreceveursdes contributionssont responsables des

recouvrements;recouvrements;un
unprivilgeprivilegeetetuneunehypothque lgalelgalegrvent lesles

biens des contribuables; lalaprocdure du recouvrementrecouvrementpermetpermet
d'arriver rapidement auxaux

voiesvoies d'e'xcution (saisie(saisiemobilire,
saisiesaisieimmobilire);imoobilire)les

; lesrclamationsreclamationsne
nesuspendentpaspasl'exigibilit

de l'impt. Les tierstiersquiquidtiennentdtiennentdes sommessommes
ou

ou
valeursvaleursrevenantrevenant

un
uncontribuablepeuventpeuventtretrepoursuiviscommecomme

dbiteursdbiteursdirects

de l'imptl'imptd parpar
celui-ci. Des obligations, ainsiainsiqu'unequ'uneresponsabi-

lit personnelle,sontsonttablies charge des notairesnotairesquiquivendent des

biens, etc...
.

Mais l'Etat nenepeutpeutexercer
exercer

une actionactionpauliennepauliennespcialespecialecontrecontre
leslesactesactesfaitsfaitsparpar

leslescontribuables enen
fraude des droits du fisc.

VI. L'vasionL'evasionfiscale 1).
r.1.La limitationlimitationde lalasouverainetsouverainetfiscale de l'Etat belge offre ah

au

contribuable de multiplesmultiplespbssibilitspssibilitsd'luder l'impt, nIlferaferades

placements'mobiliersplacements l'trangerl'trangerpourpourchapper lalataxetaxemobilire,

l'imptl'imptcomplmentairecmpplmentairepersonnelpersonneletetauxaux
droits de succession.

S'il estesttablitabli l'trangerl'trangeretetqu'ilqu'ilaa
enenBelgique des succursalessuccursalesouou

des filiales, ildissimulerail lataxeprofessionnelledesebnficeslataxeprofessionnelle
raliss

dans lelepays, enenexagrantexagrantleleprixprixdes fournituresfournituresfaitesfaites cesces
suc-

suc¬

cursalescursalesououfiliales, en
enstipulantstipulanttoutestoutessortessortesde redevances etetde

commissions,etc . . :
.. ;

n sese
soustrairasoustrairaauau

recouvrementrecouvrementde l'impt, ouou
bien parparchange-

mentmentde domicile ou
ou

de rsidence, ou
oubien parpar

transferttransfertde ses
sesbiens

l'tranger.
2. a.a.

Les moyensmoyens
mismisenenmainsmainsde l'administrationaadministrationparpar

lalalgisla-legisla¬
tiontion.nationalenationalepourpour

luttrluttrcontrecontrel'vasion fiscale sontsontlimits.

Ils tendent viterviterdes dissimulations de lalamatirematireimposable
parpar

des mesuresmesures
commecomme

celles-ci: laladfensedefensefaitefaiteauxaux
intermdiaires

x) *)
Ou autrementautrementdit, lalafraudefraudefiscale internationale.
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tablis enenBelgique d'intervenir dans le paiement de revenus mobi-

liers trangerssans retenir la taxe mobilire; la fictionselon laquelle
les avantages etetprofits qu'uneuuuneeentreprise trangre retire d'exploi-
tations enenBelgique quiquisontoontsoussoussasadpendance ouousonsoncontrle,
sontonntdes bnfices taxables produits par ces dernires; l'tablis-

sementsementd'undunnminimum forfaitaire de taxe professionnellepour les

, personnes qui exercent leur profession enen Belgique etet quiquin'ynyy
possdent ninidomicile, ninirsidence, ninitablissement fixe...

Ils visent, enenoutre, prvenir l'vasion auaurecouvrement de

l'impt par la stipulation de garanties spciales auauprofit de l'Etat,
telles quequela caution pourpourles droits de succession, quiquiest impose
auxauxtrangers, hritiefs dans uneunesuccession mobilire, etetles obli-

gations quequela lgislation relative auxauximpts sursurles revenusrevenusmetmet

charge des entreprises trangres quiquiontontununsige d'oprations
dans le pays.

b. La cooorationinternationaleparparl'changede renseignementsetet

par uneuneassistance mutuelle dans le recouvrement de l'impt est

ununautre myen de combattre l'vasion fiscale.

L'change d'informations enenmatire de droits d'enregistrement
etetde succession est rgl par des conventions conclues par la Bel-

gique, le 12 .aot 5843, avec la France, le 2424maimai1845; avec les

Pays-Bas, etetle IIxxoctobre 1845, avec le Grand-Duch de Luxem-

bourg. L'effet pratique de ces conventions est toutefois fort rduit.

En cecequiquiconcerne les imp6ts sursurles revenus, la communication
de renseignements pourpourempcher les fraudes ouou appliquer les

dispositions lgales etet rglementaires contre les abus du droit

(legaa avoidance) est prve parparla convention quiquiaat conclue

le 2828octobre 1948 avec les Etats-Unisd'Amrique,mais quiquin'anaapas
encoret ratifie. Par contre, il n'ynyyaarien de pareil dans les con-

ventions du 99mars 1931, avec le Grand-Duch de Luxembourg,
du 1616maimai1931, avec la France, du II11juililet 1931, avec l'Italie, etet

du 2020fvrier I933, avecavecles Pays-Bas. Mais,celles-ci commecommecelle-l,
organisent, avecavecdes modalits diverses, uneune assistance pour le

recouvrementde l'impt.

VII. Les causes de la fraude [iscaae.
Comme la fraude fiscale' est uneuneraction de dfense de l'individu

devant les exigences du pouvoir, elle est ununphnomne psycho-
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social qu'il faudrait analyser soigneusement pour comprendre
l'attitudedu fraudeur. Ce n'est pas le lieu ici de procder une telle
analyse. Nous nous contenterons de citer les causes principales de
la fraude en indiquant les vnements et les situations qui, dans
notre pays et en ce moment, provoquent ou stimulent particulire-
ment la fraude.

Il faut d'abordmettre l'accentsur les pratiquesnes de la dernire
occupation de la Belgique. L'habitude contracte pendant la
guerre de traiter au march noir et d'enfreindre systmatique-
ment la rglementation, par patriotisme, ncessit ou intrt., a

laiss de profondes traces dans la mentalit publique.
Ensuite, la svrit des taux, aggrave par la progressivit de

l'impt, est un puissant stimulant la fraude, parce qu'elle place
ceux qui sont durement imposs en tat de lgitime dfense
vis--vis de la confiscation dguise dont ils se jugent menacs.

L'ingalit dans la rpartition du poids de l'impt encourage
galement le contribuable la fraude en lui fournissant une jus-
tificationde sa manire d'agir.

D'autre part, la complexit du rgime actuel des impts sur les
revenus laisse beaucoup de gens un sentiment d'inscurit;
elle les porte ngliger de se documenter et rsoudre tous les
doutes leur profit.

Enfin, la rigueur des lois sur les bnfices de guerre, l'esprit de
fiscalit de certains agents et les campagnes de presse ont cr une

crainte permanente d'arbitraire, une psychose d'antifiscalit
et une tension aigu dans les rapports entre les contribuables et

l'administration,qui agissent comme autant de motifs pour ceux-l
de s livrer la fraude.

VIII. Situation frsente de la fraude en Belgique.
Les donnes que l'on possde sur l'importancede la fraude fiscale

en Belgiquesont approximativeset elles ne sont pas nombreuses. Il
est nanmoinscertainque la fraudeest srieuse.Nous ne croyons pas
qu'elleaugmente,maisnous ne pensonspas nonplus qu'elle diminue.

Pourtant, des mesures ont t prises rcemment pour la com-

battre plus efficacementt d'autres viennent d'etre proposes aux

chambreslgislatives 1).
J) Elles auront sans doute t adoptes lorsque cet article paraitra
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L'administration des Contributions a amlior l'organisation de

sesses services afin d'atgmenter leur efficience. Elle s'ests'est efforce

mais sans succs apprrciable jussqu' prssent- de dtendre les

rapporttsentre les contribuablleset sessesagents.
L''administratiion de l'Enregiistrement a accru les effectiifs des

serviices de conttrlle de la taxe de transmission pour dpiister
lles fraudes qui consiistent en achats et ventes effectus par des

commerants sans factures. Cependant ,lle volume des oprations
iirrguliiresreste iimportant.

Voil pour lesles mesures prisses. Celles qui ssont proposes au parlle-
ment tendent simplifier la lgislation relative aux imptts .sur

leslless revenus, abolir l'ingalitt de traitement dont sese plaignent les

titulairesde professions llibralles, les industrieliset leslescommerants,
l'gard de la taxe proffessiionnellle,etet accentuer la rpressiion de

lla fraude.
Ces efforts aboutiront-iills finalement des rsultats tangiblles

Ce n'est pas sr. Poursuivre la ralisation de l'galit fiscalle,
ssimplifier la llgislation, .appliquer la loiloi avec comprhension, ren-

forcer lelecontrle et leslesssanctions, cecesont l, cerrttes, des moyens qui,
avec une patiiente ducatiion des contribuablles, pourraiient amener

la llongue un revirement dans l'attitude des Belges l''gard de

l'impt. Toutefois, lles ractions resteront viives aussi llongtemps
que subsisteront lles taux actuelis des iimpts sur lesles revenus. Il

faut malheureusementcraindre que leslescirconsttances ne permettent
pas de renoncer de sitt une lourde fiscalitt diirecte.

28 dcembrre 195o.
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II

CHRONIQUE DE LA LEGISLATION FISCALE
DES PAYS BENELUX

Belgique
LA LEGISLATION FISCALE DE 1950

Imfits sur les revenus.

L'anne 1950 s'est ouverte sous le signe de la rduction des
impts sur les revenus rclamepar une partie de l'opinionpublique
et inscrite au programme du Gouvernement de l'poque.

La loi du 14 fvrier 1950 a apport une diminution de la taxe

professionnelle, de la contribution nationale de crise frappant les
revenus professionnds et de l'impt complmentaire personnel (sans
distinction de revenus).

Ces imptssont.diminusde 2, 4, 8 et 12 % pour les contribuables

ayant respectivementi ou 2, 3 5, 6 9 ou 10 personnes charge.
La diminution est de 25 % pour les contribuables ayant plys de 10

personnes charge ou dont le revenu imposable n'atteint pas le

triple des minima exonrs.
Si le revenu taxable dpasse 250.000 frs., la rduction s'applique

seulement l'impt calcul sur 250.000 frs.
Les centimes additionnels au principal de la taxe professionnelle

sont rduits .de 20 15 pour les salaris et de IiO IOO pour les
autres redevbles (exploitants, professions librales et indpendan-
tes)/ l'exclusion des socits. Les centimes additionnels spciaux
appliqus aux administrateurs, commissaires et liquidateurs de
socits par actions sont rduits de I00 90.

Enfin, la rduction de la taxe professionnelleet, par voie de con-

squence, de la contributionnationale de'criseestportedes 3/4 aux

4/5, pour lapartiedesrevenustaxablesralissetimpossl'tranger.
Un temprament important est apport la contribution fonciere

des immeublesdonns en location et utilises des fins professionnelles.
Jusqu'ici la contribution devait tre tablie sur le reven effectif
et non sur le revenu cadastral, du moment que le premier dpasse
le second de 15 % au moins.
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Comme lele revenu cadastral n''a pas t prquat depuiis la

guerrre, cettecette taxation d'aprrs lele revenu efffectif taitttatt devenue

d'.application gnrrale. Elle s'ttait aggrrave anormalement paar lele

jjeu de l''augmentation drasstique des centimes additionnels provin-
ciaux et communaux, qui devait compenser l'immutabiliit du

revenu cadastral.
' Dsormaiis, la taxatiion sur base'du revenu effectif estest limite aux

cas o ce revenu efffectif dpasse le triplle du revenu cadastral.
Cette loi du 14 fvrier 195o devait, dans l'essprrit du Miiniistre

des Financess M. LIEBAERT, tre l'amorced'unerforme imporrttantte
des imptts sur les revenus, qui fit l'objet d'un projet de loi devenu

caduc au moment mme de son dpt, par ssuitte de la disssolution
des Chambres llgiisllatives.

Aprs les llectiions de juiin, le nouveau Miiniistre, M. VAN HOUTTE

remiit sur le mtier le projjet de son prdcesseur.Maiis, par aiillleurs,
l''annene s''taitpas coule qu''iil raliisait,par la loi du 27 dcembre

195o, la rforme de l'hypotthque lgale du Trsor en matire

d'imptts directs.

Ceettte loi, tout en mainteenant l'hypothque lgale du Trsor ssur lesles

immeublles du redvablle, aiinsi que lesles navires et batteaux, a ssup-
prim son caractre occulte. Dssormais, l'hypothquene prend rang,
conformmentau droiit commun, qu' partiir de son iinscriptiion.

En prviisiion d'une alination de biiens ou d'une afffectatiion

hypotthcaire par le redevable, la loiloi presscrit un change d'infor-

mations entre le notaire et l'Adminisstrrattion des Conttrributions.
Le notaire doit aviser le receveur de l'acte qu''iil estest appell

passer etet le receveur, sisi l'intrt du Trsor l''exige, notifie son

tour, au notaire, lle montant des iimpts dus par lle propritaire..

Cette notification vaut saisie--arrt en maiins du notaire sur les

sommes qu'il dtient pour compte du redevablle en vertu de l''acte.

En outrre, le notaire doit ventuellement informer lele receveur

que lesles sommes saisies--arrtes entre ses maiins sont infrieures

au montant des imptts dont lelenotaire a eu notification.
En ece cas, la ttransscription ou l'insscrription de l'acte d''alination

ou d'affectation hypotthcaire n'est pas opposablle l'Ettat, si

l''inscriptiion de l'hypothque llgalle du Trsor a lieu dans lles huiit

jjours aprs l'informatiion donne par le notaiire.
Le notaire est personnellement rsponsable des impts qui
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seraient irrcouvrables, s'il s'estsesst abstenu de donner l'adminis-
tration les informations reequisses. Cette responsabilit nene peut
excdeer lala valeurvaeeurr dudu bien alin ouou lele montant dede l'inscriptioon
hypotheccaire,dductionfaite des sommesarrtesentresessesmains.

Les banquesbanquesetet lesess eentreprises dedeprrts hypotheccaires peuveent,
moyennant accord dudu reedevable, sese substituer auau notaire pourpour
l'excution de cesees mesures; dansdans cece ccas, leureurr respoonsabilit sese

substitue celle dudu notaire.
Aucun acte passdpasse l'tranger etetayantayantpourpouroobjet l'alination ouou

l'affectation hypothccaire d'un immeeuble, d'undun navire ouou d'un

bateaubateauneneseraseraadmis enenBelgique laaa traanscriptioon ouou l'inscrip-
tiontoon dansdans lesess regissres d'un conservateurconservateur des hypothhques, s'il

n'estneesst aaccccoompaagn d'un certificat dudu receveurreceveur dede lala situation dede
l'immeuble et, s'il y aa lieeu, dudu receveurreceveur dansdans lele ressortressort duquel
l'intress aa sonson domicile ouou sonson principalrrnnccpaal tablissement.

CeCe certificat doit attester queque leee proopritaire ouou l'usufruitier

n'estnesstpas redevable d'impts ououqueque l'hypothque lgale garaantis-
santsantleslesimpts dus aat inscrite.

Droits d'accise.

Dans le domainedoomaaneedes droits d'accise, laaa loiooidudu 1212 jaanvier 19501950aa

ramenraamende 312312 frs. 297297 frs., partir dudu leriernovembre 11949, leee

droit d'accise appliccaable auxauxhuiles llgres (benzine), tandis queque lala
loiooi dudu 1313 janvierjanvieraarduit lele mme droit 219219 frs. partir dit 1616

janvierjaanveerr1195o.
En ooutre, laaa loi dudu 1313 janvier supprime le droit d'accise sursur laaa

benzinebeennzzneeutilise des usagesusages industriels, sursur les huiles moyennesmoyennes
(ptrrle laampaant), les huiles dedegraissaage, gaazzoil etetrsidus liquidees

5o500C.
Ces mesures sontsont leeersultat des dcisions prises laaaconfrence

Bnlux d'octobre 11949.

Taxe de circulatio1.

Pour ccoompeenser lalaperte de recetterecettersultant de cescesrductionsde

droitsd'accise, laaaloiooidudulO10aot 195o1950aamajord'environ 5o50 % le tauxtaux

de laaataxetaxeannuelle de circulationsursurles vhicules automobiles.
LaLa taxetaxes'lve graaduellemeent de 72o720frs. 113.322o frs. pourpour les

autoomoobilees, autobus etetautocarsautocarsdont lalapuissance imposaablen'est
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pas suprieure 3030 HP. Elle esst, par exemple, de 1830 frs. pour
lO10HP, de 36oo3600frs pour 1515HP, de 6100 pour 2020HP etetde 93509350poour

25 HP.

Lorsque la puissance imposablle est ssuprieure 3030 HP.., lele

ttaux, par HP, applicable la puissssance impossablle entire estest de

144 frs. plus 15 frs. par HP au del de 30, sans que lele taux par HP

puisssse dpasssser 549 frs.
Pour lesles auttomobiles de place etet vhicules donns enen location

par courrse ou voyage, lala taxetaxeestestfixe 8080 % du montant indiqu
ci--ayantt.

Pour lesles mottorcyclettttes, la taxe estest fixe 135 frs. par tranche

(ou frraction) de 150150 cm3 de cylindrre.
Pour lesles bateaux et canots de plaissance, elle estest de 360 frs. par

HP etet pour ceux servant au ttrranssporrt rmunr de perrssonnes,
225 frs. par HP.

Pour lesles vhicules serrvant au trransporrt des marrchandisses, elle

estest fixe 150 fr. par IOO100 kg. jussqu'aux IOOO1000kgs inclus. Au del,
lele taux par tranche de IOO100 kgs.., applicable au poids impossable
total, estest de 150 frrs.., plus 7 frs. par tranche de IOO100 kgs. au del de

IOOO kgs sans que lele taux par IOO kgs. puisssse dpasssser 381 frs.

La taxe estestrduite de 2525% pour tout vhicule dont lelemoteur aa

plus de 55 ans d'ge.
La taxe estestrduite de 75 % pour leslesvhicules utiliss exclusive-

ment dans l'enceinte des porrtts.
Elle estestrduite au tierstiersdu montant relatifreattif l'anne entirre, pour

leslesvhiculesaffects aux ttrranssporrtts intterrnationaux de marchandi-

sses, dont lelepoids imposablle, remorrquees comprisses, est d'au moins

7.ooo kgs. etetqui sont utiliss en Belgiquependant au plus 9090 jourrs
par an. La taxe ainsi rduite est payablle en une ffoiis avant tout

usage du vhicule.
La taxe estest augmentte de 40 % pour tous lesles vhicules dont lele

moteur estestaliment l'huile lourrde, mme partielleementou ttempo-
rairement.

Les automobiles utilises en Belgique par des perrssonneshabitant

l'ttrrangersont assssujettties, en raison de leur ssjour en Belgique,
une taxe quotidienne, dnt lesles taux ontt modifis par lele loi du
lO10aot 195o1950pour leslesvhiculesservantau ttrransporrt de marchandi-

sessesetetpour leslesvhiculesserrvantau ttrranssporrtrmunrde perssonnes.
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Les taux nouveaux sont les suivants:

io) vhicules servant au transport des marchandises.

a) Lorsque le poids imposablen'atteintpas 5.000 kilogrammes:
120 frs. par jour;

b) Lorsque le poids imposable est de 5.000 kilogrammes et

plus sans atteindre I0.000 kilogrammes: 180 frs. par jour;
c) Lorsque le poids imposable est de IO.000 kilogrammes

et plus: 370 frs, par jour.
20) Vhicules servant au transport rmunr des personnes: 30 frs.

La taxe est supprimeen ce qui concerne les vhiculesservant au

transport non rmunr de personnes.
La taxe quotidienne est augmente de 40 % pour les vhicules

dont le moteur est aliment l'huile lourde.
D'une manire gnrale, la taxe de circulation et rduite au

tiers ou au douzime de son montant relatif l'anne eritire pour
les vhicules qui, en raison de leur nature, de leur destination ou

de leur affectation spciale, ne sont utiliss sur la voie publique
que pendant 90 jours ou pendant 12 jours au plus par an, et ne

sont employs qu'au transport de marchandises ou d'objets quel-
conques, l'exclusion de personnes:

La taxe ainsi rduite est payable en une fois avant tout usage du

vhicule.

Taxe de transmission.

La taxe de transmission a donn lieu quelques modifications,
affectant des secteurs limits de l'conomie, qui ont fait l'objet de
l'arrt du Rgent du 20 fvrier 1950 et' des arrts royaux des
26 aot, 20 septembre, 30 octobre, 18 novembre, et 7 dcembre1950.

Ces dispositions ont notamment ralis de nouvelles extensions
de la taxe forfaitaire'couvrant les diffrentes transmissions du
mme produit. Les derniersarrtscits rentraientdans le cadre de
la lutte entreprise par le Gouvernementpour enrayer la hausse et

favoriser la baisse du cot de la vie, notamment en rduisant de

9 4,5 % le taux de la taxe de transmissionforfaitaire la source sur

certains produits alimentaires (caf, riz, boulangeries, ptis-
series et biscuiteries, cacao, chocolat, chicore, huiles, poissons
prpars ou conservs, etc).
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L'arrt du 26 aot en vue d'aider l'industrie cigarire, rduit
de 9 4,5 % le.taux de la taxe forfaitaire applicable la vente du

t
tabac servant la fabrication des cigare.s et des cigarillos et respec-
tivement de 3,80 1,90 % et de 4,40 % 2,20 % le montant de la

taxe de transmission forfaitaire sur la vente des cigares et des

cigarillos.
De plus, la taxe de transmission forfaitaire sur le tabac non

fabriqu est devenue une taxe forfaitaire la destination, variant
2 selon la qualit de l'acheteur.

L'arrt du 20 septembre a fix uniformement 12 % le taux de

la taxe de luxe frappant les automobiles,supprimantla distinction
entre voitures de 19 HP et plus et les autres. Les autobus, les auto-

cars et les vhicules servant au transport des marchandisesrestent

soumis au taux de IO %, qui demeure galement applicable aux

fournitures des piceg dtaches, garnitures et accessoires et aux

prestations se rapportant aux automobiles.
La taxe de transmission est supprime dans le domaine des vhi-

cules moteur et st rpute couverte par la taxe de luxe perue
lors de la vente au consommateur. Les transmissions antrieures

ne subissent donc plus que la taxe de facture de 4,5O]oo-
Le mmearrt tablit, pour la taxation des voitures automobiles

d'occasion, des minima de valeur imposables correspondant une

fraction du prix de catalogue variable suivant l'ge de la voiture.
On- a voulu ainsi mettre fin aux fraudes consistant facturer les

oprations une somme infrieure au prix vritable.

Prof. EDGAR SCHREUDER.

Netherlands

SURVEY OF ALTERATIONS IN THE

NETHERLANDS TAX LEGISLATION DURING 1950.

In 1950 many alterations have beenbrought about in the Dutch

tax legislation, partly still as a consequence of the fact that during
Worldwar II evolution in this field of legislation had no national
source but was forced upon us by the occupators, and partly -

because it proved to be necessary to correct in some way or other

several heavy burdening tax measures made forthwith after the

liberation.
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The total burden of all .taxes did not change considerably; it

remained (not including the extraordinary taxes, only once levied,
on capital and on .capital increments respectively) 31 pCt of the

national income.
The basic principles of our tax legislation remained unaltered.

There has been a slight transfer of the tax burden from the

personal taxes, notably the income tax, to the price-raising taxes,
notably the turnover tax. There is a connectionbetween this move-

ment in the Netherlands and the Benelux-idea: in Belgium and

Luxemburg the burden of price-raising taxes is relatively higher
than in the Netherlands.

No new taxes were introduced.
Business tax was abolished; it amounted mostly to 12 pCt of

business profits and to 0,48 pCt. of business capital. Since this

allowed to be deducted in computing the profits for incometax was

tax .purposes the abolition gave the largest relief to the smaller
taxpayers, whilst there is only a small advantage for the business-
menwho earn big profitsandpay an income tax to a high percentage
on the highest part of these profits.

For corporations the abolition of business tax did not bring any
relief, becausethe rate of companytaxwas increasedsimultaneously
in such a way that the tax burden remained nearly the same.

The company tax now amounts to 40 pCt. of profits (reduced
to 37% pCt. in any financial year where profits remain under

D. Fl. 40.000).
The greatest part of the alterations are in the Tax-revision Act

1950, relating to a number of separate tax laws,, and moreover in

sevral new acts of smaller extent. It seems appropriate also
with regard to the-continuity in the series of annual surveys of
which we hope this to be the first from our hands - not to deal
with these acts but to mention the alterations of each tax (irres-
pectively of their enactment) separately, apart from some general
observations.

We think that it will suit bur purposes to distinguish, for each

tax as far as possible between three kinds of alterations, viz.:
a. alterations regarding the social aspect of the tax, i.e. the way

in which the total tax burden is spread over the taxpayers in
accordance with their ability to pay;
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b.oalterations regarding the economic aspect (mainly the producti-
'

vity of the nation);
c. alterations mainly of technical character.

In order to restrict the size of this survey we shall not mention
the provisions of minor importance.

Income-tax.

In the Netherlands the backbone of the entire tax-system-isa

personal income-tax with very progressive rates, the proceeds of
which (including those of the wage-tax,which is part of the income-
tax, and those of the dividend-tax, which is also attached to the
income tax) are about 35 pCt. of the proceeds of all Dutch taxes.

Social aspect.
The rates have been slightly decreased for all classes of tax-

Bayers and. a special relief has been granted to the middle .classes.
The maximum rate (for married people 75 % on the part of the
income over D.F1. 135.000) remained unaltered. As a result f
the alteration the total proceeds of the income-tax will decrease
by some 9 pCt. viz. from D. Fl. 1.470.000.000 yearly to
D. Fl. 1.270.000.000.

An important reason for this alteration was the fact that land-
lordswere allowed to increasethe rentsofdwellinghouses by i5pCt.
The increase of the cost of living resulting therefrom is now more

r less counterbalanced by the decrease of income-tax.

Economic aspect.
The following alterations' have been made in order to frther

industrialisation:
a. In principle depreciation of fixed assets is only allowed on the
basisofcost. This rule washeavilyattackedby authorsand business-
men because of the devaluation of money, and they advocated
depreciationon the basis of replacement-value.Though the Govern-
ment in principle was not willing to adopt this view, nevertheless
it has agreed to a provision which partly meets the objection:
businessmen were allowed to revalue the bookvalue of their fixed
assets (except immovable property) acquired before 1942 by
multiplying it by a certain factor (in most cases : 2.) and to write
off on the basis of the new bookvalue. The bookprofits resulting
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from this revaluatioon maymay bebe broought toto aa specialppeccaalproovisioonally
tax-free reserve. Losses sustainedusttaaneedinnnanyanyyearyearmust bebewritten off

from this reservereserve andand inn some specialpeccaalcasescases thethe reservereservemustmusst bebe
addedtooothe normal profits.
b. The possibility has been created toto depreciate fixed assets asas

from thethemoment thatthat theythey havehavebeenbeenordered, eveneven if theythey havehave
notnot yetyet beenbeen delivered andand thethee purchasepurchaseprice hashas notnot yetyet beenbeen

paid; depreciatioon is permitteed ononthetheebasis ofofthis purchasepurchaseprice.
c. Computatioon ofofthe profits ofofanyanyfinancial yearyearmustmusstbe made

asas aarule innnaccordanceaccordancewith constantonssanntpolicy (Cf. TechnicalAspeect;
under a). Now the lawaw hashas laidaaid downdown thethe rule thatthaat inn respectrespeecct ofof
fixed assets purchasedpurchasedororordered betweenbeeweenn IstistJanuaryJanuary 195o1950andand

3Ist31st December 19521952 oneone third ofof the purchase price may bebe
written off atat will, proovideed thatthaat the writinng off is done innn

advanceadvance (which meansmeans thatthatt atat thethee endend ofof anyanyyearyear inn anyany case

thethee normal depreeciatioon must bebeproovideed for).
d. If fixed assetsassets areare lostostt oror damageddamagedandand anan indemnification is

receivedreeceeveed(e.g. from ananinsurancensurraancceecoompaany) this maymayresult inn aabookbook

profit. These profits maymaybebebrouught tooo aareplacement reserve. As

soonsoonasas thethee asset is replacedepaceedthetheeamountamouunntofofthetheeprofit sosoreserved

mustmust bebe written offoff from the purchase price ofof the newnew asset.

When it becomes certainceerrtaan thatthat thethe assetassetwill notnot bebe replaceed, the

profit soso reservedreservedmustmust be broought toto profit andand loss account.

e. AAspecial provision has been made for taxpayers whowhohavehavesus-

tainedaaneedwarwardamaage. If fixed assets havehavebeen damaged thetheeloss cancan

bebebrooughttotoprofit andandlossosssaccountaccountandandthe ccoompensatioon,receivedreceeveed
innnrespectrespecctofofsuchsuchddaamaage,may bebereservedreservedononaaspecialpeccalproovisioonnally
tax-free reserve. The lastasstsentence ofofparagraph a. applies here.

Technical aspect.
a. The proovisioons reegardinng the coomputatioon ,ofof taxable profits
havehave been reviseed, butbut it. may bebe exxpecteed thatthat nono importantmpportaantt
practical consequencesconsequenceswill result therefrom. All benefits (capital-
gainsgaanssincludeed) accruingccruunnggtotothe taxpayeraxxpayerrfromhis business (incluudinng
free prrofessioons) areare taxable profits. The amountamountofofanyanyfinancial

yearyear is coomputeed inn accordanceaccordance with soundsound businessbussnesss practice
andandconstantconstantpolicy.

When aataxpayertaxxpayerrceasesceaseshis.businessbussnesssororfree profession (e.g. when
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he dies) aliallbenefits which notnotyetyethave been taxed ininformerformeryearsyears
(e.g..t-axfree reservesreservesandandsecretsecretreserves)reserves)will be considered as

as

Otaxable profits ofofthe lastlastfinancialnannaalyear. In the States-General itit
has been putputforwardforwardthat seriousseriousdifficulties wouldwouldarisearisefromfrom
this provision;provision;ininmostmostcasescasesthe heirs have already to meetmeetfinan-fiann¬
ciaicialdifficulties (death duties, funeral expenses, etc.) andandthese

difficultieswouldouuldbe increasedincreasedby the saidsaidprovisionprovisiontotoananimportrant
degree. To meetmeetthese objections the Government proposedrooposedthe

following alterationsalterationsininthe act:act:
r.1.the raterateofoftaxtaxdue under this specialspecialclauseclausewill neverneverbe

higher than 2opCt.20

2. iiifthe valuevalueofofthe business capitalaapitalisisnotnotlesslessthan half the

deceased's' property the paymentpaymentofofthe tax cancanbe spreadspraad
overover

tivefiveyears.
b. The possibility existedexistedto formformaataxfreetaxfreereserve, especialjy
meantmeanttotomeetmeetfuture losses. The regulationsregulationsforforthis taxfreetaxfree
reservereserve

werewereveryverycomplicated; the calculationacculationby the taxpayer
andandthe checking by the taxtaxauthorities causedcausedaalotlotofoftrouble.

This possibility has nownowbeen abrogated andandininsteadsteadthereof the

setsetoffoffof losseslossesagainstagainstfuture profits has been extended fromfromtwotwo
tototourfouryears.
c. The clauseclausedisallowing the wagswagespaid totominormnnorchildren, working
ininthe business ofoftheir parents,parents,asas

business expenses has been

abolished. As aaconsequenceconsequence
thereof the children themselves have

nownowtotopaypay
incomeincometax. \\

d. In somesome
casescasesbusinessmentrytryto getgetpartpartof theirprivateprivateexpens-

eses
allowed asasbusinessexpenses. AAwellwellknown example isisthe motor-motor¬

car;car;allallthe costscostsofofthe carcararearebooked.as business expenses, though
the carcarisisalsoalsousedusedforforprivateprivatepurposes. This of coursecourse

isisnotnotper-per¬
mittedmittedbut ininmostmostcasescasesthe inspectorinspcctorofoftaxestaxesisisnotnotable totobring
the necessarynecessaryproofproofabout. To setsetbounds totothis abuse the ruleruleisis
laidlaiddown that ininanyany

casecase
where aacarcar

isisusedusedforforprivateprivatepurposespurposes
the costcostof suchsuchuseuseininany yearyear

isisdeemed to be atatleastleastIO10pCt. ofof
the catalogue-priceaaaoguueppriceofofthe car.

Company tax.

Economic aspect.
What under Economic Aspect has been saidsaidininrespectrespectofof
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income tax applies here. Moreover there is a new provision which
is meant to further the constructionof dwelling houses. For certain

building companies and companies dealing in newly-builthouses
a reasonable amount for interest on the capital paid-in is allowable
before computation of company tax. This interest is equal to the
current normal interest on mortgages increased by %.

Technical aspect.
.

What in respect ofincome tax has been said under Technical

aspect, para. a and b, applies for company tax, except the observa-
tions regarding a deceased taxpayer which of course cannot apply
to company tax.

Superdividend tax

When a limited company distributes more dividend than it is
allowed to do under the dividend limitation law, superdividend
tax must be paid. The rates are Ioo pCt of the superdividend (i.e.
the total dividend less the dividend permitted under the dividend
limitation regulation) and 200 pCt of the superdividend in so far
as it exceeds D. Fl. 300.000. , -

It goes from the aforesaid that this levy in reality is not a tax
but a fine; the tendency of this law is not to give a yield but to

prevent superdividends.,
Since the dividend limitation is part of the Government's prices

and wages policy and therefore lies outside the field of taxes,
we donot go further into this subject.

Turnover tax

Most alterations in this tax relate to the rates of tax.

Social aspect.
To understand the alterations in the rates of tax one should

distinguishbetween two kinds of events, viz. I. deliveries of goods
and 2. services rendered.
ad. I. The turnover tax on deliveries is levied by the cascade-
system which means that in principle each delivery of goods is

, taxable (in opposition to the system in which each goodis only
once taxable, e.g. when delivered by the manufacturer). The old
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rates were: 33pCt. when the goods are deliveredby aamanufacturer
to anothermanufactureror to aadealer; zpCt. when the goods are

delivered by aawholesale dealer to aaretailer andand33pCt when the

goods are deliveredby aadealer to the consumer. When aamanufac-

turer delivers straightaway to the consumer the rate was 66pCt.
The rate for deliveries from manufacturer to dealer has nownowbeen

increased from 33pCt to 44pCt.; the other rates remain unaltered.

AA special rate exists, viz. 15 pCt.,. for deliveries ofof so-called

luxury goods by aamanufacturer to aa dealer ororconsumer. The

number ofof these goods has been widely enlarged (e.g. several

articles ofoffurniture, strong boxes, magazines, pianoo's are nownowin-

cluded).
Moreover aaspecial rate for semisemiluxury goodss has been intro-

duced, viz. 66pCt. when,deliveredby aamanufacturer to aadealer

andand 88 pCt. when delivered by aa manufacturer, to aa consumerconsumer

(apart from that the normal rates apply). The list ofofthese goods
includes a.o. wallpaper, linoleum, chocolate, dinner sets, teasets,

plates, cups and saucers.

In principle first necessities ofoflife are exempt; the list already.
included bread, flour, vegetables, fruits, milk, water, potatoes;
several items are nownowadded, a.o. margarine, eggs, meat, bacon,' '

fresh fishes, newspapers, cheese, coffee, tea.

Several goods are only exemptxempptonononeonedegree ofofthe cascade; e.g.
butter andnndsalad oil are exempt when deliveredby aamanufacturer,
books are exempt when delivered by aaretailer.

,Ad. 2. When services are rendered aaturnover tax ofof4 pCt. is due

on the basis ofofthe consideration (formerly 3 pCt.).on 3
Repair ofofshoes is exemptxemppt(this exemptionhas the same character

.

dsasthe exemption for first necessities ofoflife mentioned under I).
The rate ofof33pCt. is maintained for services rendered innnconnection

with the building ofofhouses andandfor transport ofoflersons andnndgoods.

Economic aspect.

Cigars are exempt from turnover tax for aaperiod ofoftwowooyears,
innnconnection with the unemployment prevailing innn the industry
concerned. The loss for the Exchequer resulting therefrom is

compensated by anan increase ofof the rate ofof furnover tax onon the

more expensive brands ofof cigarettes.
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When goods are imported an import tax (apart from the import
duties) is levied in order to compensate the turnover tax, which

would have been levied if the goods had been manufacturedwith-

in the Netherlands. The rate of this import tax is equal to therate

of turnover tax on goods delivered by a manufacturer. This how-

ever does not fully compensate the turnovertax, because in most

cases the raw materials have already carried turnover tax when

the goods are manufactured in the Netherlands, whilst this is

not the case when the goods are manufactured abroad and then

imported in the Netherlands.
The rule has now been laid down that a Royal decree may in-

crease the import tax on certain goods by 3 pCt.

Registrationduty.
The alteration is rather unimportant; the normal late of the

duty (21/y pCt.), levied when immovable property is transferred,
had temporarily been increased by IOO pCt. This increment has

now been taken up in the normal rate, which now amounts to 5 pCt.

Stamp duties.

As a result of the devaluation of money the so called fixed rates

and the exemptionshave been increased; e.g. the duty for a receipt
has been brought from lO cents on 15 cents, and the exemption
for receipt for D. FI. lO or less has been brought on D. Fl. 20 or less.

Moreover the temporary increments of the so called proportional
rates have been taken up in the normal .rates.

Personal tax.

This is a tax levied on the basis of some symptoms of social
circumstances of the taxpayer. The number of these symptoms,
enumerated in the law, have since 1896 gradually lessened, and

now only two have been left, viz. the rentable value of the house

where the taxpayer lives in and the value of his furniture.
The law of 1896 has been replacedby a new law, the consequences

of which are of small importance.
Social aspect.

As a consequence of the permittance given to landlords to in-

crease the rents by 15 pCt. .(Cf. 'Income Tax under Social Aspect)
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the personal tax' has been slightly decreased. The tax is not levied
if the rentable value of the house is under D. Fl. 300 p.a. (formerly
D. Fl. 250) and the tax on the basis of the value of the furniture
is not levied if the rentablevalue of the house is less than D. Fl. 335
p.a. (formerly D. Fl. 280).
Technical aspect.

The rentable value of houses built after 1940 is higher than that,
' of old houses. For the .purpose of this tax regulations can be laid

down to the extent that the tax levied from taxpayers living in
new houses proportionallywill be the same as the tax levied from

taxpayers living in old houses.

On ISt Januari 1951 bills regarding the following subjects were

pending before the States General:
a. Revision of the entire legislation in respect of death duties

(including gift taxes)-.
b. Temporary relief of income tax, levied from shareholders in

limited companies, in case of recapitalisationof these companies
(insertion of reserves in the capital).

c. Unification of the excises within the scope of th Benelux.
d. New regulations about the obligation .of the taxpayers to fur-

nish the tax-authoritieswith information and about the compe-
tence of these authorities to inspect the accounts.

Prof. W. J. DE LANGEN

J. VAn SoEst

Luxembourg
CHRONIQUE DE LA LGISLATION FISCALE

LUXEMBOURGEOISE.

Sous l'occupation les autorits allemandes avaient abrog les
lois fiscales luxembourgeoises pour les remplacer par leur propre
lgislation. C'est ainsi que-de 1941 jusqu' la Libration ce sont
les lois allemandes en matire d'impts directs, d'impt indifects;
de douane et d'accise, qui ontt en vigueur au Grand-Duch.

Aprs la Libration le problme de l'abrogation de la lgislation
allemande et de la rintroduction des lois nationales s'est pos.

Quantaux impts indirectsun arrtgrand-ducaldu 21 dcembre
1944 a dcrt que les lois qui avant la guerre avaientt de la
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ccomptteencce de l'Administration de l'Enrreegistrreemeent seraientseraient de

nouveau appliccablees. Une eexcceeption aa cceepeendant tt faite. La

lgislation de l'occccupant concernant l'impt sursur lelechiffre d'affairres
aatt prrovissoirreemeent maintenue.

Pour la douane etet lesles accises un arrt grand--ducal du 28 avril

1945 aaremis enenvigueur l''UnionEconomiquebelgo-luxembourrgeoisse
qui date de 11921. La cconssequeencceprratique enenaattlalarinttrroduction
de lalalgislationbelge en matire de douanees etetd'accises communes

ainsianssi que de lala lgislation luxembourgeoisse enen matire d'accise
non--commune (accise sur lesles alcools).accooss)..

Dans le domaine des imptts directs lele prroblme s'annonait
parrticulirrementdifficile. L'occupantavait complttementboulever-

ss lel ssysttme tanttant des imptts d'Etat que des imptts communaux

luxeembourrgeeois. La situation sese ccompliquait encoreencore du fait de lala

queestion montaire. Dbut 19411941 lele franc luxembourrgeois avaitt

supprim et rempllac par lele Reichsmark. Les contribuables se
*

et se

trouvrent dans l'obligation d'tablir un bilan d'ouverrturre enen

marks, qui tait sanssans relation aucune avec lele bilan prrcdent en

francs. A la date du 17 octobrre 1944 lelemark a de nouveaud fairefaire

placce au franc. Abrrogeer au mme moment lesles loislois allemandes

concernant lesles imptts dirrects etet rintroduirre purreemeent etet simple-
ment nosnos loislois d'avant-gueerre auraitaurrattconduit uneune dssorrganissation
compltte des finances publiquees. Dans cescescconditions, une solution

intermdiaire aa d tre cherche. Elle a tt ralise de la faon
suivante: D'un ct un arrt grand--ducal du 26 octobre 1944 aa

prrovissoirreemeent maintenu en vigueeur la lgislation del'occccupant,
tout en la purrgeeant cceepeendant de sessesdispositions nazies. De l'autre
ct l'tablissementd'un bilan de cltureclourreeenenRM auau17 octobre 11944
aattprreessccrit, celacelaenenprrevision des disspositionsallant parrattrrepour
l'tablissement du bilan d'ouverture en francs au 18 octobrre 1944.

Telle fut la situation de la llgislation fiscale du Grand--Duch

aprrs la Libration. Comment cettecettelgislation a-t-elle volu dans

lalasuitesuttee
La queesstion estest examine ssparrmeent pour lesles diffrentes cat-

goriesgories d'imptts etet de droits.

I. Douane etet acccisees.

Le statut douanier du Grand-Duchtant rgi par la convention
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d'Union Eccoonoomique belgo-luxeembourgeeoisedudu 2525 juillet 19211921 etet

parparlaa conventionnerlando-belgo-luxemboourgeeoissedudu55 septembre
11944, prcise etet interprtenerprrteeparpar le protoocole sign LaLa Haye le

1414mars 1947, il n'existe aucuneaucunelgislation douanire spcifique-
ment luxeembbourgeoise.Jusqu' l'entreenenvigueurdudutarif BeneluxBeneeuuxx

(ler(ier Janvier I1948), les diffrentes modifications intervenues enen

Belgique ontontt renduesrenduesaappliccables auauGrand-Duch.Depuis 19481948
parpar contre cece sontsont les modifications arrtes dansdans lele cadre de laaa

convention nerlanndo-belgo-luuxembbourgeoisequiqui rgissent notre

rgime douanierdansdanslaaammemesure quequeles rgimesrgmessde laaaBelgique
etet des Paays-Bas.

En matire d'accises communescommunesl'vlution s'estsesstpourssivie dansdans
des conditions similaires. Toutes les modifications intervenues enen

Belgique tanttantdans le cadre de l'Union Eccoonoomique belgo-luuxem-
bbourgeeoise queque dansdans celuiceeuuide lala convention douanire nerlando-

belgo-luxemboourgeeoiseontonttt introduites auau Grand-Duch. A laaa

datedatedudu 1818 marsmars 19501950 le Luxeemboourg, ensemble avecavec laaa Belgique
etet les Pays-Bas, aasignsgnuneuneconvention La Haaye tendant uneune

unification complte de tous les droits d'accises entre les trois

pays de Benelux.

En matire d'accise nonnon commune (droit d'accise sursur lalcoool)
lele Grand-Duch aa suiviuvi les diffrentes aauugmeentatioons dcrtes

parparlaaaBelgique, saufsaufqu'enuenn194899448 (12(12mars) il aamaintenu le tauxtauxde

laaataxetaxede consommation 8080fr. parparlitre d'alcool pur, nonobstant

lalamajoratioon belgebeegee IiO110 fr.

II. IImpts indirects.

Parmi les modifications intervenues depuis laaaLibration il chet

de relever:
laaa loiooi dudu 2828 janvierjanverr 1948 tendant assurerassurer laaa justejuste etet exacteexacte

perceptioon des droits d'enregistremeent etet dede successioon,
laaa loi du 1313 juillet 19491949 ayantyaantpourpourobjeect de majorercertainserraanss

droits d'enregistrement etet de timbre etet des taxestaxesdiverses, etet

laaaloiooidudu1616mai 1950 modifiant le barmebarrmeeprvuprvuparparles lois des

1818aot 1916 etet3131 janvieer 19211921enenmatire de droits de successionuccesssoon

etet de mutation parpar dcs.

La loi de 19481948metmet laaadispositioonddel'Administrationde l'Enre-
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gistrement les armes ncessaires pour enrayer efficaement la
fraude fiscale.

La section Ire dicte des mesures contre une fraude qui se. pra-
tique trs frquemmenten matire d'enregistrement: les dissimula-
tions de prix dans les ventes immobilires. .

La section II soumet certaines obligations spciales les mar--
chandsde biens par l'intermdiairedesquels se font de nombreuses
transactions immobilires.

La section III a trait aux obligations qui sont imposes,des tiers
en cas d'ouverture de la succession d'un habitant du GrandJDuch
pour garantir les droits de l'Etat quant l'impt de succession qui
peut tre d.

La section Iv prvoit des peines correctionnellescontrequiconqu
se soustrait ou tente de se soustraire frauduleusementau paiement
total ou partiel des impts, droits et taxes dont la perception est
attribue l'Administrationde l'Enregistrement.Enfin, mettrepour
les fonctionnaires mme d'tablir les infractions la loi fiscale
la mme section tend dans une large mesure le droit d'inves1-

tigation de l'Administration.

Le but de la loi de 1949 at de mettre certains droits et taxes
en concordance avec la .valeur actuelle de la monnaie. Ont t

majors notamment les droits fixes, les minimade quelques droits

proportionnels, le droit de timbre ainsi que les taxes d plusieurs
permis et autorisations. Les dernires fixations des dits droits et

taxes remontent 1938, voire mme 1920.

La loi de 1950 est, elle aussi, conditionne par la dprciatioh
du' pouvoir d'achat du franc luxembourgeois.

Le tarif des droits de succession et de mutationpardcs, prvu
par les lois de 1916 et 1921 est exprim en un pourcentage de base
variantde 2 15 p.c. suivant le degr de parent entre le de cujus et
l'hritier ainsi que la nature de la part recueillie (part ab intestat
ou part excdentaire). Ces pourcentages ne. valent que si la part
n'excde pas un certain, montant (20.000 fr. sous l'empire des lois
de 1916 et 1921). Dans le cas contraire, le droit du est major d'un
nombre de diximes, allant en augmentant avec l'importance de
la part recueillie et pouvant s'lever jusqu' 22, ce qui pour les
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successions importantesporte le taux minimum de 2 p.c. 6,4 et le
taux maximum de 15 p.c. 48.

Pour mettre fin l'aggravation de tarif due l'augmentation
numrique de la valeur des parts hrditaires exprimes en francs
d'aprs-guerre, la loi de 1950 dcrte que pour la computation des
diximes le barme des lois de 1916 et 1921 est multiplier par 5.

La consquence pratique d cette mesure est une diminution
considrable des droits de succession. Les taux de base (2 15 p.c.)
valent dornavant pour les parts n'excdant pas IOO.000 francs.
Quant aux parts suprieures, les diximes ne s'ajoutent qu' une

cadence moins accentue. Une personne, non parente, hritant de
5 millions de francs, payait avant l'entre en vigueur de la nouvelle
loi un droit de 2.400.000 fr., soit 48 p.c.; aujourd'hui elle ne paye
que 1.725.000 fr. soit 34,5 p.c.

. III. Imfits directs.

La lgislation de l'occupant, provisoirement maintenue, est

appele disparatrecompltement.Un projetde loi portantrforme
fiscale, labor par l'administration,-est actuellement examin par
le Conseil d'Etat.

En attendant cette rforme gnrale, le lgislateur luxembour-
geois a cependant modifi, plusieurs reprises, les dispositions en

vigueur.
Les principales tapes sont:
la loi du 16 aot 1947 portant revision de la charge fiscale des

contribuables au titre de l'impt sur le revenu et de la retenue

d'impt sur les salaires,
la loi du 28 mai 1948 tendant au remaniement de certains taux

de l'impt sur le revenu,
la loi du II avril 1950 portant attnuation de certains impts

directs, ainsi que
les arrts des 21 novembre 1945, 28 dcembre 1949 et 29 dcem-

bre 1949 concernant le bilan d'ouverture en francs.

Les trois susdites lois ont redress dans une certaine mesure les
majorations indirectes de l'impt sur le . revenu rsultant de la
dvaluation du franc luxembourgeois qui est alle de pair avec

celle du franc belge. Par suite de revenus numriquement plus
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levs la progressivitde l'impt aat fausse. Pour le maintenir

sonsonniveaunveeau initial ononaurait dduadapter les barmes de l'impt auau

pouvoir d'achat du franc. Comme les ncessits bbudgtaires sese

sontsontpourtant opposes une mesure gnrale de cecegenre, les lois

enenquestioon ontontralis l'aaddaptation susmentionnepourpourles contri-

buables revenusrevenusmodestes ououmoyens. A trois reprises les minimamnmaa

exonrs ontontt considrablementmajors etetununtarif rduit aat

L prvupourpourles revenusnenedpassantpas certaineslimites. Les forfaits
. frais d'obtefitionet dpensesspciales ontt augmentspour etpour dpensess ont uuggmenntss

enen coonsquence.
LaLaloi de 19471947s'estsesstcontented'instaurerd'nssaurerruneunerductionde l'impt

sur le revenuevvnnuu des personnes physiques. La loi de I948, tout enen

accentuantccennuuannttteerduction, aaramenramende 3030%% 2020%% le tauxauuxxde

l'impt sursur les collectivits enen faveur des socits dont le revenurevenu

imposable nenedpasse pas 4000.00000 francs.

La loi de 195o a apportpporrtune attnuation. supplmentaire des
'

a une

tauxtauxde l'impt sursur le revenu des personnes physiques. Mais, enen

outre, elle renferme ime rductionde l'impt commercialcommerccaalcommunal.

L'abattement la base estsstmajor. Le barme estestdiminu'en rgleaa en

gnrale de 20 %.
Les lois d'aprs-guerreneneseselimitentcependantpas auxauxrductions

,

d'impt. Elles contiennnent d'autres modifications. ;

Quuant laaaloi du 2828maimai11948, elle aartablid'uneduuneefaaon absolueunun

principerrnccpee de laaa lgislation luuxembbourgeoise, l'impositiofl collective
des pouux, auquelauquell'occupant, pourpourstimuler le travail des femmes,
avait apportppporrt des exceptioons considrables.

La loi dudu IIliavril 19501950mrite uneune attention toute spciale.
Accentuant le caractresocial de la lgislation fiscale, elle a, d'unduunn

ct, exemptexemptde l'impt les cotisations lgaleement obligatoires queque
les salarispayentpayennt l'Etablissementd'assurancescontre la vieillesse

etet l'invalidit ouou laaa Caisse de pension des employs privs. De

l'autre ctcotelle aa tendu enen faveur des non-salaris la possibilit
de faire, enenexemption d'impt, des assurances-vieauuprs de com-

pagnies prives.
En outre, la loi de 19501950mnage des transitions dans deux cas oo

la lgislation antrieure prvoyait des chhanngements brusques.
En matire d'impositioon agricole ouou forestire les contribuables

ayantyanntunun revenu nene dpassant pas 80.ooo fr. avaient droit unun
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abattement de 30.000 fr., alors que les contribuablesdisposant d'un
revenu suprieur 80.000 francs taient' imposables pour l'int-
gralit de leur revenu. La loi de 1950 a cr un abattementdgressif
pour les revenus de 80.000 IIO.000 francs.

Quant certains bnfices de cession, ils taient exempts de

l'impt s'ils ne dpassaientpas Ioo.000francs. Dans le cas contraire,
tout le bnficede cessiontait soumis l'impt.La loide 1950 a mo-

difi ces dispositions dans le sens d'un abattement gnral de
I00.000 fr.

L'innovation la plus importante de la loi de 1950 est l'institution
de la possibilit d'un amortissementextraordinairedestin favori-
ser le rquipementnational.

Peuvent faire valoir l'amortissementextraordinaire les commer-

antset les industriels, les exploitantsde mines, minireset carrires,
les agriculteurs et les sylviculteurs, ainsi que les titulaires de pro-
fessions librales.

L'amortissement extraordinaire qu'on ne peut faire valoir que
pour les annes d'imposition 1949 1952, se pratique ct de
l'amortissement ordinaire. Les deux peuvent tre cumuls.

L'octroi de l'amortissement extraordinaire est subordonn

plusieurs conditions:

1) Il ne peut tre pratiqu que pour des lments d'actif acquis ou

fabriqus depuis la Libration;

2) Pour chaque lmententrant en ligne de compte l'amortissement
extraordinairene peut pas dpasser le tiers du prix d'acquisition
ou de revient. En outre, il ne peut tre suprieur, pour aucune

des annes 1949 1952, audiximedu revenu imposable, compte
non tenu de l'amortissement extraordinaire;

3) Le contribuable doit disposer d'une comptabilit rgulire et
tenir des comptes distincts ou des tableaux synoptiques dis-
tincts au sujet des lments d'actif pour lesquels il fait usage
de la facult de l'amortissement extraordinaire.

Les divers arrts relatifs au bilan d'ouverture en francs au 18
octobre 1944 tennent compte des prescriptionsayant rgi l'change
et la conversion montaires effectus la mme date. En outre,
ils rtablissent la liaison avec les bilans d'avant-guerre libells en
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francs tout en permettant une certaine rvaluation eu gard la

dgradation du pouvoir d'achat de la monnaie.
En ce qui concerne la rvaluation des valeurs actives, deux

limites maxima d'valuation sont prvues, savoir la valeur

d'exploitation et la valeur obtenue l'aide de coefficients et taux
dont il sera question plus loin. La moins leve des dites limites ne

peut tre dpasse. D'autre part, quant aux lments du passif
envers les tiers, ces deux valeurs (valeur d'exploitation et valeur
obtenue l'aide de certains coefficients et taux) constituent des
limites minima. L'exploitantne peut valuer au-dessous de la plus
leve de ces deux limites les lments de son passifenvers les tiers.

Les coefficients et taux prviss.se trouvent condenss dans un

tableau dont les passages essentiels sont reproduits ci-aprs:
Coefficients maxima de rvaluation et taux de conversion.

A. Valeurs actives

Multiplicateurs'maxima
et taux de conversionpour les

lments lments
anciens nouveaux

en fr. en RM.
I. Immobilise

iO btimentsd'exploitation,maisonsd'habi-

tation, terrains,gisements ............. 3 10

20 installations industrielles, machines fixes
et mobilier .......................... 3 I0

3. matrielroulant, outils, etc ............ 3 IO

4 autos et camions ..................... 2,5 10

5 concessions, brevets, licences, fonds de

commerce, marques de fabrique et autres

droitsanalogues ..................... 1,25 I0

6 participations (classes comme telles au

bilandu 17. Io. 1944) ................. 2,40 7,5
II. Ralisable et disponible

1 Matires premires, approvisionnements,
o,

,travauxen cours, produitsachevset la valeur RMen au

marchandises bilan du 17. IO. 1944
multipliepar 12.50.
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2 Portefeuille:a) actions ................ 1,80 7,5
b) obligations le cours le plus bas

entre le 17. IO. '44 et

la date de la confec-

tion du bilan au 18.

Io.'44 A dfaut de

cours, dernier cours

connu.

Pour la plupart des biens, le tableau distingue entre les lments
anciens et les lmentsnouveaux.

Pour ce qui est des lments anciens, c'est--dire des lments

ayant dj figur au dernier bilan de fin d'exercice tabli avant le

ier janvier 1941, les coefficients et taux prvus par le tableau

s'appliquentaux valeurs nettes inscrites au dernier bilan en francs,
ces valeurs tant pralablement diminues des amortissements

postrieurscalculs sur ces valeurs aux taux d'amortissementadmis

par l'occupant.
Quant aux lmentsnouveaux et aux lments anciens des cat-

gories pour lesquelles le tableau ne fait aucune discriminationentre

lments anciens et lments nouveaux, les coefficients et taux

s'appliquent en principe aux montants inscrits au bilan du 17
octbre 1944.

Postrieurement la rvaluation, les amortissementsfiscalement
dductibles se dterminentd'aprs les dispositions valables dans ce

domaine,surlabase des valeursrvaluesinscritesau bilan d'ouver-
ture en francs au 18 octobre 1944. Toutefois, ils doivent tre
chelonns sur huit annes au moins pour les machines et installa-
tions industrielles,et sur vingt annes au moins pour les immeubles,
sous rserve du droit pour les entreprises d'effectuer en une seule
fois l'amortissementcorrespondant la valeurrsiduelledes lments

cds, dtruits ou mis hors de service au cours d'un exercice.

Quelles sont maintenant les diffrences d'valuation au bilan
. d'ouverture en francs au 18. 1o 1944 et quel est le sort que ces dif-
frences d'valuation doivent subir au regard de l'impt

Les diffrences d'valuation se subdivisent en trois catgories:
I. le gain ou la perte l'change et la conversion montaires du

18 octobre 1944;
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2. la plus-value ou la moins-value de rvaluation;
3. le poste d'galisation.

Le gain ou la perte l'change et la conversionmontaires du
18 octobre 1944 se dterminenten tenant compte de la rglementa-
tion affrente dicte aprs la Libration.

Le gain est rapport au bnfice imposable par sixime dans les
six premiers exercices entiers, p'ostrieurs au 31 dcembre I944; la

perte est dduite du bnfice imposable par sixime dans le mme
dlai de six ans.

La plus-value ou moins-value de rvaluation se dtermine en

faisant la somme des plus-values ou moins-values affrentes aux

divers lments de l'actif et du passif envers les tiers. En rgle
gnrale on fait abstraction des postes tombant sous l'change et

la conversion montaires.
En ce qui concerne le sort fiscal de la plus-value de rvaluation,

deux rgimes sont prvus: le rgime fiscal ordinaire et le rgime
fiscal prfrentiel.

En rgime fiscal ordinaire, la plus-value incorpore au capital ne

devient pas imposable du fait de cetteaffectation;elle est, du point
de vue fiscal, cense subsister l'tat incorpor.

Des dispositionsspciales rglent, dans le rgime fiscal ordinaire,
l'amortissement, au moyen de la plus-value des pertes compen-
sables ou reportables.

En rgime fiscal ordinaire, il est encoreprvu que la plus-valuede
rvaluation devient imposable dans les cas de prlvement, de
distribution ou d'utilisation directs ou indirects; en outre, lorsqu'il
s'agit d'une distribution directe ou indirecte par une socit de

capitaux ou par une socit cooprative, la socit doit la retenue '

d'impt sur les revenus de capitaux, et les associs sont imposables
l'impt sur le revenu du chef des distributionsen question.
Le .rgime fiscal prfrentiel de la plus-value de rvaluation

assimile la plus-value une rserve impose, et cela moyennant
l'imposition d'une portion de la plus-value au titre de 1949. La
fraction imposable de la plusTvalue s'obtient en dduisant de la

plus-valueau 18 octobre 1944 un montant gal 85 % de l'actif net

du dernierbilan en francs, sans que ladite fraction imposablepuisse
tre infrieureau dixime de la plus-value. L'imposition dont ques-
tion consiste englober dans le rsultat de l'exploitation courante
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de I9491949laaafraction imposablepralablementdiminued'unmontantduun
de I15o.00000 francs. Doonc, lorsqueorssqueelaaa fraction imposable nenedpasse
paspas ]15o.o0o0o francs, aucunaucunimpt n'estnesstd. Reemarquoons quequequel-
quesques autres attnuations sontsont encoreencore prvuesprvues enen rgimerggmee fiscal

prfrentiel.
Le poste d'galisatioon estest aliment des diffrences d'valuation

quiquinenedoiventdooveentpas contribuer laaaformation soit dudugaingan ououde laaa

perteperte l'chan,nge etet laaaconversionmontairessoit de la plus-value
ououmoins-value de rvaluation. Le poste d'galisationn'anaaaucuneaucune

rpercussion Sursur le montantmontantdudubnfice imposable.
LEoN SCHAUS
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IV

REVIEWS - COMPTES RENDUS

Economic Conditions and Banking Problems- Swedish Banks Associa-
tion, Stockholm, 1950.

At the third International Banking Summer School, which was held in
September 1950 at Saltsjbaden, a series of lectures was delivered on the
economic and banking problems of to-day. The lecturers were persons well-
know within internationalfinancial circles and the subjects dealt with were

all of the utmost importance. It has therefore been regarded as desirable to
let the contents of the lectures be known also outside the circle of those
participatingin the school. The result appears in the book that the Swedish
Banks Association has now published.

Consideringthe importanceof the economicclimate, nationallyand inter-
nationally, for the activities of the banks, one should not be surprised to
find that lectures on general economic conditions dominate. Prominent
economists illustrate the problems in the internationalfield, and such ques-
tions as the dollar-shortage, the Havanna Charter, the European Payments
Union and the armament boom after the outbreak of the Korean war are

thoroughly examined by European and American experts. National re-

presentatives also sketch in great outlines the economic and financial post
war development in France, Great Britain, Western Germany and Switzer-
land as well as in Finland, Norway and Sweden. In glaring contrast to each
other the difficulties to invest capital in Switzerlandand the serious capital
shortage in Western Germany stand out.

Hauptverband der Deutschen Holzverarbeitenden industrie:
I. Kontenrahmen und Buchfhrungsrichtlinienfr die Holzverarbeitende
Industrie.
2. Anleitung fr die Durchfhrung einer Betriebsabrechnung in der Holz-
verarbeitenden Industrie.
The organizationof the woodmanufacturingindustry in Germanyprovides

its membersby meansof pamphletslike thosementionedabove, of important
informationsand tips.

Th first mentioned pamphlet gives information as to the method of
booking the costs and of other items.

The second pamphlet is a guide to bring into practice the principles of
trading-accounts for the woodmanufacturing industry in particular.
HERBERT BRNNER: I. Das Westberliner D. Markbilanzgesetz. Verlag
Berliner Steuer-Blatt.

II. Die Umwandlungender Kapitalgesellschaftennach D. Markbilanzgesetz.
Fachverlag fr Wirtschafts- und Steuerrecht SCHAFFER & Co. STUTT¬,

GART 1950.
The recent monetary provisions in Western Germany seem to be a repe-

tition of the practice in the years 1923 and 1924. Western Berlin follows as

to the monetary legislation the Federal government, with slight modifica-
tions.

The first mentioned booklet of Dr. BRONNER gives full information as to
the consequencesof the German Marklaw of West Berlin.

In the second booklet the author deals with the conversion of capital-
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association afterafter the aforre--ssaid monettarry law of Western Berlin. The writter
considers the conversion frrom the point ofof view of fiscal law asaswell as of
ccommercial law.

J. H. BURTON, F.S.A.A., F.II.M.T.A., F.C.C.S., F.R.Econ.S..: Wagees and
Salaries. Reeccoording, Distribbutingmethods. Gee and Company (publiissherrs)
limitteed, London. 1950 .

Dans une manire prratique l'auteur dmonttrre lla mthode de portter en

comptte leslesgages etetleslessallaiirres de toutessortessortesd'industrie.Quelques forrmules
iillustrent lelecommenttairre.

RUSSELLJ. CLARK: Cost control in the bootbootand shoe iindusstry. Gee & Company
(Publiishers)Liimiited, London, 1950.
Chaque industrie a sasa proprre deemande quant la manire de conttrroler

et vrifier lesles compttess
L'auteur s'engage eexposseer une mthode de compttabilitt pour que lesles

ccotees dansdans l'industtrie cordonnire peeuveent tre controlsconttrolssefficacement.

MARTIN DOMKE: Some asspeects iof the prroteection iofAmerican propeerty interests
abroad. Repriintted ffrrom the recorrd of The Assssociiation ofof the Bar of the

City of New York, Volume 4, Page 268 (11949)).
L'articlede M. DOMKE signale que depuis 11949 lla protectiiondes proprits

# amricaines et trrangrres n'est plus base sur le droit international seulle-
ment, mais qu'elllle requiiert un nouvel abord en face de nouvelles conditions.

J. H. BURTON: Looccal goovveernmeent o]ofeevveeryman. Peen-in-hand, Oxforrd, 11949.
Ce que touttout leee monde doit savoirsavoirdu gouveerneemeent locallocalde l'Angleteerrre

etetson dveloppeemeentpar toustousleslessiclessicleessestesteessquissss en grandesgrandesbrosssseesdans
cetcet opussccule.

I. NATIONAL ASSOCIATION OF TAX ADMINISTRATORS:Revenue
administration 11949 Procceeeediings o].of the seveenteeenth annual con/eereencee.
June 21--25,2125, I1949.

n.II.. NORTH AMERICAN GASOLIINE TAX CONFERENCE: Tweenty-
thirdannuallreeportSepttember7--IO, 1949- Federrationof tax adminiissttrrattorrs
113113 East 6oth ssttrreeeet, Chiccago, 3737
Lees diverses asssociations constituant lala Fdration des fonctionnaires

fiisscaux des Etats Uniis d'Amriqueont l'admirable coutume de s'assssembler
annuellementetetde discuter tant de sujets apperttant leurleurprroprees dpartte-
mentts.

En parccourant lesles deeux rapportts sus-meentionns nous rreemarquons que
lele fisc estest confront parttout lele monde de mmes problmes.

La dfinition du tterme lgal doing businessss (faire lele commerrce) estest
assssez intressante pour erreetre citte, savoir: The conducting ofof ssyssttematic
activiitiies in the performance of charter purposses for economic beneffit
((= La conduitedes actiivitssyssttmattiques la pourrssuittedes'butsstatutaiires
pour lelebnificecconomique)).

Prof. HaroldM. SOMERSs: Publie Finance andandNational Income. The Blakisston
Company, Philadelphia, Torontto, 11949.
C'eesst unun traittrattgnral dees .ccrivains d'outre-atlaantiqued'abordeer lesles prro-

bllmes immdiateement au point de vuevue prratique. La situationsttuatton accttuelle
en Amriiquede nos jourrs est lee poiint de dpartdu manuelsi--dessusmentiion-
n. Des statiistiiques biien slectionnes iinsstruiisent ll'iimportance desnous

,
.

financespubliquesen relatiionavec le revenu natiional.Danssessescommentaiires
l'auteur saisit l'occasion b, critiquer mainte thoriie courante.
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Ad. GRAF & RUDOLF BORKOWSKY: Die direkten Steuern der Kapitalgesell-
schaften.No. 196 der schweizerischeHandelstechnischeSammelstelle,Institu-
tion der schweizerischen Gesellschaft fr kaufmnnisches Bildungswezen,
Minervastr. 14, Zrich, Juni 1949.

Il s'agit d'un ouvrage sous forme ronographie (13 pages) pourvu d'un

grand nombre d'annexeset d'une,importancecapitale pour la dtermination
des imptsperus sur une socit anonyme ou sur une socit responsabili-
te. Les bnfices et l'actif imposables sont calculs d'une faon qui diffre
du calcul dans le bilan commercial.

L'annexe I comprend les chiffres des trois dernires annes. Ensuite on

trouvera les dclarationssur deux annes et les dclarationspour l'impt
^

de
dfense nationale; le Revisionsbericht de l'administration fiscale; un

peru pour le calcul de l'impt de dfense nationale. Enfin, on a insr la
feuille d'impt pour les impts cantonaux et communaux.

Tout est pourvud'une lucidation,de sorte que l'on n'a prsentau lecteur

pas de considrationsabstraitesmais le lecteur est renvoy directement,par
des chiffres paraissantdu bilan, de la dclaration et du calcul pour la cote,
l'importance pour la pratique des prescriptions lgales en matire fiscale.

Rgime douanier du Congo Belge (Dcret du 29 janvier 1949).
Rgime douanier du Congo Belge et du Ruanda-Urundi (Ordonnance du

7 janvier1950).-BelgiqueColonialeet CommerceInternational,Bruxelles.
La premire brochure contient le rapport sur le projet du dcret pour la

coordinationet la rformedu rgimedouanierdans la colonie. La coordination
elle-mme est publie dans les deux langues officielles, le franais et le fla-
mand.

La deuxime publication contient les dcrets dtaills d'excution.

FRIEDRICH WILHELM WILLEKE: Das Finanzrecht der Gemeinden und
Gemeindeverbnde in der britischen Zone. Mit Erluterungen und einer
Einfhrung. 3e und 4e Auflage. Asschendorffsche Verlagsbuchhandlung,
Mnster (Westfalen), 1948.

Depuis les jours de Bismarckon a considrcommeun problmede donner
aux finances locales leur propre et correcte place dans l'organisation de
l'Etat. Les fluctuations importantes dans les environs de 1934 ont caus de
grandes transformations dans ce domaine. On introduisit, pour tout le
Reich, la Deutsche Gemeindeordnung du 30 janvier I935, et cette
ordonnance est, pour une grande partie, reste en vigueur dans la zone

brittanique en Allemagne. (Ordonnance du ler avril 1946).
Cependant, il y avaitd'imprtantschangements.Ainsi, le Fhrerprinzip

selon lequel le bourgmestre avait une influence prpondrante, a complte-
mentdisparu, et en' 1946 c'tait le conseil communalqui redevenait l'organe
charg de prendre les dcisions ncessaires. Le conseil communaldoit trans-
frer partie de ses droits et obligations un Kmmerer'!ou une autre

personne.
Ce sont ces organes, et d'autres encore, que l'on a traits au dbut de cet

ouvrage. Aprs, l'auteur discute les diffrentes parties des travaux commu-

naux, entre autres l'administration des biens communaux, la gestion des
entreprisescommunales, le financement (emprunts),etc.

Le Kmmereroccupe une place importantedans cet ouvrage. La partie
la plus tendue de l'ouvragecomprend le texte des prescriptionsde la Deut-
sche Gemeindeordnungrelatives au sujet trait, avec les autres dcrets.et
arrts d'excution, pourvus de renvois au droit ancien et de citations des
diffrentes prescriptions lgales avec un grand nombre de commentaires.

PIERRE GROSHEINrz: Die eidgenssische Verrechnungssteuer.. Polygraphi-
scher Verlag, A.G., Zrich, 1945.

Cet impt suisse trouve son origine dans la lutte contre la fraude fiscale.
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Il est ssttopp h la source et compenss par leses iimptts fdrauxet communaux

pourvu que lesess lments de fortune etet lesles revenus en provenantsoient vrai-
ment dclars. L'impt n'eesst pas reestitu au ccoontribuable quiqui dissimule lesles
valeurs mobilires ououdees ssoldes bancairrees. La fraude n'estneesttplus prrofittable!

L'impt aatt peerru deepuis 11944. L'ouvrage sus-mentionn (135(135 pagees)
ttrraitte, dans sonson inttroducction, lalaralisation de cetcetimpt ainsi que sessesprin-
ciipes et sa techniique. L''autteur donne des rensseignements dtaills sur le
recouvrement etet la perceptiion de l'iimpt, et ilil examine plus spciiallement
les revenus qui sont frapps; ensuite ilil traite la compenssation.

f Dans la ssuitte, le texte de lla loi, avec des commentaiiresdes diiffrents arti-
cles est inssr, et enfiin on y trouve une tablle dtaiilllle donnant le rapport
avec la droit fiscal cantonall.
GuiDO FEGER: Holdiing--Geesseellssccha]teen. Eine Orientierrung ber ihre wirt-

-

sscchaftlicchen Missioneen und ber ihre privileegieertte Sttellung. Veergleicche in
ihrreer Beehandlung. Veerlag Rasccher & Cie A.G., Zricch, 1931.1931.

Ceet opuscule (4040 pagees) remonte uneune cceertaine datte, de sortesorrtee que lesles
donnessursurleslespays ayant des rgleemeentts concernantcettecetteforme de ssocitt,
maiis sans que ces rglementts fassent partiie de lois spciialles (Allllemagne,
Autriiche, France, Italliie, Pays--Bas, Royaume-Uni,Hongriie) etet sur lesles pays
o ilil existe une llgisllation sspciiale cecesujet (Liiechtensteiin, Suiisse, Luxera-

bourrg) ontontvieilli.
i Cependant ilily a un motif pour attirerattirerl'atttention de nos lecteurs sur cetcet

ouvrage, parce que l'autteur y a traittrrattquellques prroblmesgnraux qui ont

garrd leurleuractualitt. Par exemple: laladfinition etet lele caractrecaractrede lla societt
holding; la forrme passsive etet active de l'enttrepriisse; la fonction de ce genrre
de socit dans la vie sociale..

Ceux qui s'intrreesseent au dveloppementde cece geenrre de socitsooccittpou'ront
ttrrouveer, dans cette publication, de nombrreeussees donnes iimporrttanttes.

ALBERTA. EHRENZWEIG& F. E. KOCH: Income taxtaxtreeatiees, with a fforreworrd
by RosswelllMagill. CommerceCllearing Housse, Inc., New Yorrk, etc. 11949-

Tandis que, depuis la tournurre du dernier sicle, llimpt sursur lee revenu estest

gnrralement considrr comme lele plus sttabile etet lele plus quittable, cettecette
ssttabillitt etet quiitt ssont menacees par la double iimposition, soit nationale,
soit iintterrnationale,crivent leslesauteursauteursdans lleur prrface. Afin de diminuer la
doublle iimpositiion interrnationale, lesles Ettatts Uniis se sont engags dans des
conventionsinterrnationalles,dont la plus iimportanteest celle avec lla Grrande-
Bretagne, laquelle est le principal sujet de cet ouvrrage.

Abstraction faiteatteed''une bibliographie tteendue, d'une liste d'abbrrviations,
eet, , lala fin de l'ouvrage, de 22 tables etet d'un iindex, l'ouvrage estest divis en

quatre partiees, b, ssavoir: Purpoossees and histoory: On y trouveratrouvera unun aperu
succinctsuccinctdu dveloppement du sysstme de ssolution des prroblmees fisccaux
internationaux par des conventions, avant etet aprrs lala guerrre mondiiale
I19I14-119I18, des conffrrences etet des ttudes ffaittes dans cece domaine, des con-

ventionsconcluespar ll'Angletterrrreetetpar leslesEttattss-Uniisetetleurs conssquences
en ce qui concerne les lloiis nationales.

National reeliiet [rom double taxation in the U'niiteed States and in the Unitteed
Kiingdom, donne un perru. des prresscriptions dans les lois nationalles con-

cernant, entre autres, des non--rsiidents, la dductiiond''iimpts trangers, des
socits ttrrangrrees, ettc. The Convention: Cette parrtie est subdivise enen XI

cchapitrrees; dansdans cchaccun d'eeux lesles auteursauteurspreenneent comme point de dparrt
lala cconvention anglo-amriccaine, enen mettant een lumire desdes ccomparraissons
avec uneune certainecertainenombrre d'autres cconveentions concluesconclues entre leseess Ettatts-
Uniis etet beaucoup d'auttrres pays.

Nous nousnousbornerrons donner ci--aprrs un rssum des sujets traits dans
cette sectiion:
I. Principal methods of relief. II. Relief regardiingspecified items of income

IOI



Reviews IV Comptes rendus

(contenant entre autres, un tableau comparatif des conventions avec la
Grande Bretagne et le Canada). III. Taxes covered by the convention;
IV. Witholding of tax at source; V. Definitions ; VI. Construction: A:
Construction rules of the Convention, B: The Convention and the National
rules of construction;VII Classes of privileged income (eliminationand allei
viation of double taxation): il s'agit d'une vue d'ensemble des diffrentes
classes de revenus, entre autres: bnfices industriels et commerciaux,
dividendes, rentes, royalties, rmunrations de tous genres, etc. VIII.
Mutual credit under Article XIII; IX. Additional privileges granted by the
United States (equalization of taxes); X. Promotion of cultural exchange;
XI. General provisions (collaborationdes Etats n matire de recouvrement
des impts, prohibition d'tablir des impts discriminatoires, etc.).

La quatrime partie, se composant de huit appendices, contient les textes
suivants: La conventionelle-mme; regulationsamricainesy respectives;
U.K. Regulations and other materials; les mmes en ce qui concerne la
conventionentre les Etats-Uniset le Canada, ainsi qu'un tableau comparatif
des conventions internationales conclues par les Etats-Unis.

F. E. KocH: The double taxation conventions. Supplement to Volume I:
Taxation of income. Stevens & Sons Ltd., London, 1950.
Ceux qui se sont procur l'excellentouvrage de M. Koch dont nous avons

publi un compte rendu dans ce Bulletin, Vol. II, p. 265, accueillerontbien
vivement la publication de ce supplment.

Ce supplment contient, de la mme manire claire et systmatique que
dans le principal ouvrage, des commentairesconcernant les nouvelles con-

ventions internationalesen matire fiscale conclues par l'Angleterre.
l'Auteura eu une trs bonne idede mettre jour son ouvragequi est d'une

importance pour tout fiscaliste se trouvant devant des problmes fiscaux de
caractre international, tant du point de vue thorique que pratique.
MAUrICE BousKELA: Les impts mobiliers en Egypte.
Guide pratique du contribuable. Journal du commerce et de la Marine,
Alexandrie, 1947.

In Vol. I, p. 211 of the Bulletin,Mt. A. Fort has given a survey of the
development of'Egyptian Fiscal Law since 1939.

In his detailed work, Mr. Bouskelafirst gives the text of the tax on income
from personal propertywith short notes quoting important tax cases.

Next follow the taxes on profits of commercialand industrial enterprises,
on earned income and the extraordinaryprofits tax.

Further, stamp duty, deathdutiesand the tax on Stock-Exchangedealings
are dealt with.

It is very interesting that the 9th book contains definitions valid for all
taxes in common. We find there provisions regarding the followingsubjects:
professional secret, right of inspection, collection, payment, case law and
the organizationof the tax courts, and of the administration, fiscal evasion,
etc.

H. ScHMITT-DEGENHARDT & H. GRuss: Gnindriss des Bewertungsgesetzes.
Buchreihe Finanz und Steuern, Vol. 13. Schffer & Co, Archivstrasse I2,
Stuttgart, 1950.

The German Reichsbewertungsgesetzis a basic law like the Reichs-
abgabenordnung.Both laws contain general provisions for the application
of tax laws. Though the scope of the former is of a more restricted character
(it contains valuation provisions applicable to the specific tax laws) it is
of extreme importance for those who deal with all sorts of tax problems.

The reason why the authors published this extensive book (243 pages) is
twofold: firstly because of some new measures taken by the Germanauthori-
ties with respect to the valuation of industrialenterprises,of property items
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and of land property. Moreover this law will be of the utmost importance
for the application of the Lastenausgleich, a sort of capital levy.

The second reason is that the provisions of this law are of a general word-
ing. For practitioners dealing with valuation problems cannot without more
see the influence of the law on the specific taxes. In dealingwith income tax,
property tax etc, it is necessary to count with the general provisions of this
valuationact.

The authors have set up their work systematically. The bookconsistsof
.ten chapters arranged as follows:

I. General scope of the law; 2. object of valuation; 3. Bedingung, Be-
fristungund Verfgungsbeschrnkung;4. valuationprinciples;5. Einheits-
bewertung, uniform valuation applicable to all tax laws; 6---10. special
rules concerningland agriculturalproperty, real property, industrialproperty
other property items (bonds, shares, etc.) Numerous cases are cited and
an indexconcludesthisbook.

MARCEL WURLOD: Forme juridique et ralit conomique dans l'application
des lois fiscales. Thse de licence et de doctorat prsente la facult de
droit de l'Universitde Lausanne. Librairie F. Bonge & Cie, S.A., Lausanne,
1947.

In the beginningof his study the author explains that the relationbetween
the tax-payer and the Government is a legal relation, based on the law.

' Therefore: no analogous interpretation if this goes to the detriment of the
tax-payer; however, an extensive interpretation is not to be excluded.

First, the juridical nature of the fiscal obligation is examined, next the
economic nature and then the author attains his subject: as to how far the
treasury can rest on economic criteria in assessing the tax. The author finds
examples in case law, in which the treasury as well as the taxpayerput the
economic importance above the juridical importance in judging the facts.
After this introduction the taxes on legal relations are reviewed in the first
chapter, thus those taxes which are applied to the relations treated by civil
law.

The second chapter deals with the taxes in which the legislator applies to
the economic relations.

The third chaptermoves between the two: the tax legislatorhaving inten-
ded to tax economic events makes use of civil law. Each subject is closed by
an conclusion. It is evident that the fiscal evasion is reviewed repeatedly.

The final conclusion is, that the economic appreciationof the facts has to
be restricted within the limits adjusted by the law; this economic interpre-
tation is allowed only within the framework of the strictly interpreted
provisions of the law; an extensive interpretation is only possible in excep-
tional cases, whereas analogous interpretation is never possible.

In this concludingword the author emphasizes that the contrast between
the juridical and the economic contemplationmakes the fiscal law as com-

plicated and as difficult as it is.

Dr. J. LEcERcLE: Bilan et Monnaie. Impts et Socits, I6 rue Guyenemer,
Paris 6e.

In this book of about 350 pages the author discusses the relation between
accounts (balancesheets) and money. In the firstpart he discribes the general
characteristics of the balance sheets and mentions already the. effect of
fiscal law. In the next chapters he completely deals with the fiscal aspects
with regard to the value of the currency, especially its instability. Which
measures did take the French legislator He discusses the increase of value
of real property, the developmentof the fiscal regime under various circum-
stances. Attention is paid to the depreciationand the allowable deductions.
As to personal property the provisions of the renouvellementdes stocks
are under discussion and the way in which a certain part of the profits re-
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mained provisionally free of tax in order to make it possible to replace old
stocks in and just after the war. Which measures are taken with respect to
the recoveryof war damages See page 203 and following. In the second part
of thework (pages233 andonwards) the revaluation-provisionsare discussed.
Themethodof applicationand the fiscalconsequences.It is valuable book.

Dr. H. BRNNER: Die Besteuerung der Gesellschaften. Fachverlag fr Wirt-
schafts-und Steuerrecht Schffer & Co, Stuttgart 1950.

In thiswork the authordescribes the fiscal consequencesof any corporated
body under German fiscal Law. He does not give an enumeration of the
varioustax acts, buthe dealswith the foundation,and exploitationof trades
andbusinessesthroughpartnerships,limitedpartnerships,limitedcompanies,
and other particular forms of German commercial law (G.m.b.H.).I his
introductionregardingthe choice of the enterprise-formhe warns the reader,
that one should not read the book in order to find tax .advice. It is merely a

description of the fiscal aspects of said company forms. In the first chapter
the author gives a review of commercial law and a comparative table of
fiscalcharges in the Western, Eastern and Berlin zones of postwar-Germany.

The second chapter is whollydevoted to the existing fiscal laws, especially
income- and company tax (Krperschaftsteuer),trade tax (Gewerbesteuer)
and several other taxes of minor, though not neglectible, importance.

The third chapter deals with the taxation of family-corporations.
Inthe fourthchapterparticularsarementionedwithrespecttotheDoppel-

gesellschaft, that is to say the trade etc. is carried on in lease by one com-

pany foranother. These chaptersmightbe called the generalpart of the book.
In the followingchapters the attention is drawn to specific topics in company
taxation; such as fiscal consequenceson foundation and increase of capital-
paid up (chapter V); diminution of capital either on complete liquidation or

otherwise (chapterVI); partners (chapterVII)ChapterVIIIincludesmergers,
reorganizationsandcreationsof new formsto replace the old one. The last and
ninthchapterdeals with the effectsof the revaluationof theGermancurrency.

This book contains very importantmaterial, expecially if one should like
to make studies in comparative fiscal law. Our Dutch readers will, when
studying this book, observe that they are to a certain degree familiar with
the matters described.

Prof. Dr. F. SAINz DE BuJANDA: El impuesto del timbre en la industria y e

commercio, published by Revista de Derecho Privado, Madrid, 1944, in
the series Monografias Practicas de Derecho Espaol.

It is the author's intention to describe in this book (474 pages) the effects
of the Spanishstamp duty on commercialand industriallife. He has perfect-
ly succeeded in this purpose. It is not a description of the law, but a treatise
of the fiscal consequencesof special juridical transactions. In the VI chapter
it is the position of the corporations under the stamp duty act, which is
dealt with:.formation,the capital, the articles of association, management,
accounts, furthermore liquidation and winding up and the forms of reorga-
nization.A specialchapterdraws the attentionto the accountsof any trade or
business. From the XI chapteronwards particularcontractshave been dealt
with, such as sale, transactionsat a regular stock exchange, banking, trans-
ports, and insurances; special kinds of trading enterprises are described in
the final chapter (XVI): works supplying gaz, water and electricity, buil-
ding societies, editorial enterprises, film produce and hotel-business.

In the first chapter the reader will find definition and nature and a his-
torical review of the stamp duties. The origin of stamp duties is due to Philip
IV in the years 1636 and I637, the present stamp duties are incorporated in
a law of April I8, 1932 and a Regulation of April 29, I909.

The stamp duties are divided into proportional, graduate and fixed rates.
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F. SAINZ DEde BUuAaNnDdA Introduction alal Derecho finnanciiro (Madrid 1948).
InInthis bbooklet, puublisheed before asasananarticle inn the Revista de Derecho

Mercantil No 15, 19489448 pagepage 313, the author discusses the problems ofof
Public finnance, its relations to civil lawaw andandthe place which fiscal lawaw should
take up. Principally he had based his workorrkuponuponItalian literature.

F. SEwELL BRAaY, F.C.A.. F.S.A.A. &&H. BASIL SHhEASBbY, M.B.E., F.C.A.,
F.S.A.A.: Company accounts under the CompaniesActAct19488 Gee andand Com-

panypany(Puublishers) Limited, Lonndoon, 1948.
AA fin de sauuvegarder les interts des actionnaires, le lgislateur anglais aa

rglement depuis 190899008le contenu des bilans etetdes comptes des profits etet

pertes des diverses socits commerciales etetindustrielles.
Ainsi la loi de 1948 entre enenvigueur le zerierJuillet I9489448contient des obli-

gations des socits publier les rsultats de leurs opratioons de sorte queque
l'actionnairesoit informaussiusssibien quequepossible.

Les auteurs de cecelivret ontontarrangaraanggles dispositions lgales dans le mmemme
ordr quequeles socitsgroupent les montantsdans leurs comptesannuels.

FRANKFrank H. JooNnEs, F.L.A.A., A.C.I.S.: The zew accouunting requiirmeets for
companies. Barkeley Book Co, Ltd., Stannmore, Middlesex. 19499
Un bref apercu des nouvelles dispositions de laaaloi de I9489448relative auxaux

comptes des socits commerciales etetindustrielles est donn dans ce livret
i dansdansune manire comprhensible.une

Successivementl'auteur traite le fond de la nouvelle loi, le bilan, le compte
des profits etetpertes, les droits, les devoirs etetles responsabilitsdes experts-
comptables, les provisions etet les rserves, laaacoomptabilit etet laaa distribution
etetlaaaccoompositioondudubilan etetenfin les comptes groouups des socits mres.

ASSOCIATION NATIONALE DES SOCIETES PAR ACTIONS: No. 80 Juillet 1949-
Les dispositionsconomiqueset financiires de la loi riu 55Juillet 1949. Paris.
As usualusualthe ANSA informs its members innnthe monthly bulletin ofof the

contents ofofthe lawsawssononfinancial andandeconomic matters.
The lawaw ofofJulyJuuyy5th, 1949, aimsamssatatthe developmentofofthe exportxxpporrtandand the

encouragementnncourageementofof the investmentnvessmentofofccapital, asasmeans ofofthe financiai andand
economic recuperatioon ofof France.

DR. MAURICE HEIMANN: La comptabiiitt publique enen Suisse. DuDubudget auau

compte d'dtat. Les EditionsRadar, Genve.
As the author remarks innn his preface this book is written notnot onlyonny onon

accountaccountofofthe recentrecentreorganizationofofthe puublic acccoouuntinngandandthe amelio-
rated presentationofofthe bbuddget, but also tooofill aagap, because the commen-

taries ononthe bbuuddget are notnotsosonumerous.
nnIn the first chapter the author gives aa description ofof the accountinng

method ofof 1848 until 1947.
The budget andand the budgetary accouuntinng are treated in. the secondsecond

chhapter, while aacommentaryononthe balancebaaanceesheet is given inn the 3rdrrdchhapter.

J. H. BURTON: Mechanising for control. First edition. Gee && Company
(Publishers) Limited, Lonndon, 195o.

L'auteur aa rsum dansdanscetcetopuscule des discours donns auxaux experts-
coomptables etettuudiants-exxpert-comptable.

Dans laaapremire partie sontsonttraits les principes gnrauux du contrle etet
dans laaadeuxime partie sontsontdiscuts les divers sujets contrler.

J. SNAITH: Insolvency practice. First edition. Gee && Companny (Publishers)
Limited, Lonndon, 195o.
Ce livre estsstcompospourpourtout le monde quiquinn'importe dansdansquelle quualit

envisagedansdanslaaavie quuotidiennnele problmede mauvaisescrances.
En sixsx parties l'auteur traite successivement l'introduction auau problme
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et des principesgnraux, la banqueroute, les actes d'arrangement, la liqui-dation volontaire, la liquidation force, et les collecteurs (receivers).Maintes formulairespratiquessont ajoutescommeannexes.

I. ELLSWORTH C. ALVORD et d'autres: How shall business be taxed 1937.II. Roy BLouGH et d'autres: Tax relations among governmentalunits. 1938.
III. JAMEs W. MARTIN et d'autres: Tax exemptions. 1939.
IV. LEo DAy WOoDWoRTH et d'autres: Property taxes. 1940.

TAX POLICYLEAGUE, NEW YORK.
Ces quatre volumes contiennent des contributionscrites dans la priodeavant que les Etats Unis d'Amrique s'engageait dans la deuxime guerre

mondialeet qui ont ainsi perdu pour la grande partie leur actualit.
Nanmoins, certes, il y a des coclusions', qui ont une1 valeur thorique

intrinsque qui surpasse le laps de temps et des vnementsgigantsques.
JORGE CAVERO ALAYZA: Codigo de impuestos, 3a edicin, 4 vols. Buenos

Aires, s.d.

JUAN E. BELLO, E. CARLOS M. GIULIANI FONROUGE: Cdigo tributario.
Compilacinde las disposiciones impositivascon sus respectivasreglemen-
taciones actualizadas, concordadas y anotadas con la jurisprudencia ad-
ministrativa y judicial. Vol. I: Leyes Nacionales. Editorial Depalma,
Uruguay 478, Buenos Aires, 1950.

M. G. DE BoER en D. J. MuLLER: Besluitop de Inkomstenbelasting,deel X A
der Vakstudie, Supplement VI. N.V. Uitgevers-Mij. AE. E Kluwer,
Deventer.

ERNST PAUL BORIJTTAU: Grundriss der Kapitalverkehrsteuer. Buchreihe
Finanz u. Steuern, Band 14, Schffer & Co. Stuttgart.

M. H. BREgSTEIN en A. PRAKKEN: Behandeling van de praeadviezen over
De onherroepelijke volmacht. Broederschap der Candidaat-Notarissen,
's-Gravenhage, 1950.

H. BuRGER: Geschriften van de Vereniging voor BelastingwetenschapNr. 75. Claim en Bonus en Inkomstenbelasting.N. Samson N.V. Uitgever
Alphen aan den Rijn 1950.

ERYMA CARNEIRO: A Nova Lei de Imposto Sobre a Renda. Grafica Editora
Aurora, LTDA. Rio de Janeiro 1948.

ERYMA CARNEIRO: O Balano Fiscal no Direito E Na Contabilidade, Rio de
Janeiro 1950.

ANDR CHOURAQUI: La Condition Juridique de l'IsraliteMarocain. l'Allian-
ce Isralite Universelle, Paris 1950.

MARTIN DOMkE: Some aspects of the protection of American property in-
terests abroad. Reprinted from the Record of The Association of the Bar
of the City of New York, Vol. 4, 1949.

ALBERT A. EHRENZWEIGand F. E. KocH: Income Tax Treaties. Commerce
Clearing House, Inc. Chicago I.

L. VAN DER ENDE: Vakstudie- De Algemene Wat. Supplement XXII, 4e
druk. N.V. Uitgevers-MaatschappijAE. E. Kluwer, Deventer.

FRITZ HARTUNG: Das Steuerstrafrecht.Verlagfr Rechtswissenschaftvorm.
Franz Vahlen G.m.b.H. Berlin u. Frankfurt a.M., 1950.

J. & E. HENgGELER: Rechtsbuch der schweiz. Bundessteuern, nachtrag 14,
April 1950, nachtrag 15, Februar 1951. Verlagfr Recht und Gesellschaft
AG., Basel, 1950.
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UNITED NATIONS FISCAL COMMISSION

Third Session
New York, 7--16716 May 19511951

DRAFT PROVISIONAL AGENDA

I.1. Adooptioon ofofthe Ageenda
2. Election ofofOfficers ofof the Commission

3. InternationalTax Problems
a. Taxation ofof Fooreign Business Enterprises.

Documentation:
i. The Effects ofof Taxation onon Foreign Trade andand Investment,Investment,
(Februuary I1950. No. XVI. I)1)
2. Internatioonal Aspectts ofof thethe Taxation ofof CorporateCoorporaaeeProfits andand
Dividends (Secretariat(SecreetarratStudy toto be dissttributteed).
3- Taxation ofof International Air Traansportt (Consulttant's study
jointlysponsoredpoonsooreedbybythe InternationalCivil AviationOrgaanizzatioonandand
thetheUnited Natioons; documentAT-WP/I154; 3I31Maay 1950).

b. Taxation ofofForeign Natioonnals, Residents, Incoome, Assets andandTrans-
actions.
Documentation:
I.1. Queestioonnaire (dooccumeent E/CN. 8/W.I19; 11948) andand Repliees
(dooccumeentts E/CN. 8146 andand Addenda 1-21).1-2211)..
2. International Agreements for the Avoidance ofof Double Taxation
andandFiscal Evasion

Volume III, Internnatioonnal Tax Agreementss: texts ofof newnew aagree-
ments, 1948-1950 (to bebepuublished)
Supplementtoto IInteernatioonalTax Agreementss: List andandPresent
Status (ratificcatioon, effective date, moodificcatioon, ttrminatioon, im-
pleementing lawslawsand reegulatioons, etc.) ofof InternationalTax Agreee-
meentts, 1843--195o'18431950 (to bebe publisheed)

3. InternatioonalAspectts ofofthe Taxation ofofEstates and Suuccessioonss
(SecretariatStuuddy; to be distributed).
4. QuestiinnnaireandandReplies ononFinancialTransferss_forthe Payment
ofofForeign Taxes ononBlocked Income andandAssets (to be distribuutted)

c. UnilateralRelief from DoubleTaxation.
Item proposed bybythe InternationalChamber ofofCommerce.

Documentation:
Statement adoptedadoptedby thethee Council ofof thethe International Chamber ofof
Commerce (doocument E/CN. 8/NGO. 2)2) 1)J)

4. GovernmentFinancialReportinng.
a. Problems ofof Coomparability

Documentation:
BuuddgetaryClassificationProblems (Secretariat(SecretarraatStuuddy, totobebepuublish-.
ed)

1)) See p. 113113ofofthis issue.
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b. National Accounting and Budgetary Practices
Item proposed by the InternationalChamber of Commerce
Documentation:
Resolution adopted by the Council of the International Chamber of
Commerce (document E/CN. 8/NGO. i)

5. Public Finance Information Service.
Documentation:
1. Public Finance InformationPapers
2. Public Finance Surveys
3. Regional Surveys
4. Joint I.M.F.-U.N. Questionnaire oft Periodic Public Finance Data,
5. PublicFinanceChapterof StatisticalYearbook
6. Revised Trusteeship Questionnaire

6. Government Finance and Economic Development.
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Mobilization of Domestic Capital Through Financial Institutions of
the ECAFE Region (document E/CN. 11/I & T/40).

a. Fiscal Problems and Budgetary Administration
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Problems of Planning and Execution of Programmes of Economic
Development in Under-developedCountries; Report of the Meeting
of Experts, Puerto Rico, 15 May to 3I May I950

b. Methods of Taxation
Documentation:
see under (a) above

7. Profits Taxes and Devaluation of Money.
Item submitted by the International Chamber of Commerce
Documentation:
(to be published as document E/CN. 8/NGO/3/Add.I)

8. Other Business.
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INTERNATIONALCHAMBERCHAMBEROFOFCOMMERCECOMMERCE
74th SESSION OFOFTHETHECOUNCIL

(January 9thh-loth, 1951)
UNILATERAL RELIEF FROMFROMDOUBLEDOUBLETAXATION

Statement

adopted by the Council.

COMMISSION ONONTAXATION

UNILATERALRELIEF FROMFROMDOUBLEDOUBLETAXATION

Statement

adopted by the Comissionl)
atatits meeting ononI8th October, 1950

I. In spitespiteof progress slowlyowwlyand laboriouslymade in recentrecentyearsyears
throughbilateraltraties,treaties,double taxationremainsa adead-weightonon

the expansion ofofinternational trade andandinvestment. Taking the

5252nationsnationswho participatedarrcpaaeedininthe negotiationsegooaaonssfor the Havana

Charter asasbeing representative ofofthe mainaannbulk ofofinternationalinernaaonaal
trade, there areare1,326 possible bilateral treaties, andandoutoutofofthat

number onlynnly2626covering incomeincmmegenerally have been concluded.

At the presentpresentraterateofofprogress ititwill take somesometwenty yearsyears
to

covercoverthe major partpartofofinternationalinernaaonaalinvestmentinesstmnntandandsomesomepartsparts
willwillprobably neverneverbe covered. ItItisisclear, therefore, that speedier
actioncctinnisisimperative.
2. Whilst continuing to urgeurge

the vital importance ofofthe rapid
conclusiononcusonnofofasasmany bilateral agreements asaspossible, the Inter-

nationalaaonnalChamber ofofCommerce further proposes that eacheachcountrycountry
should forthwith take unilateral actionactionfor the relief ofofdouble

taxation. That isisto say, the tax lawlawshould be designed to relieve

residents ofofthe home tax, ororpartpartofofit, ononincomeinommewhich has been

taxed abroad, andandto relieve non-r-esidents ofofthe home taxtaxonon

certain sourcessourcesofofincomeicoomearising within the country. Such action

wouldouuldremoveremoveby far the greater partpartofofthe impediment double

1)l)Doc. x8o/9, published withwithkind permissionpermissionof the Netherlands Com-
mitteemitteeofofthe International Chamber ofofCommerce.
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taxation places in the way of international private investment. It
would leave the negotiation of treaties to the narrower field of
completing the relief in particular instances arising out of a foreign
tax system.
3. It is sometimes argued that by granting unilateral relief a

governmentwould.weakenits bargainingpositionwhen negotiating
bilateral treaties. This is equivalent to saying that the government
should continue to discourage investment of capitalby its residents
in the other country and to hamper the expansion of trade until the
other country is prepared to make the necessary concessions. The

argument ignores the damage at present being suffered by existing
investments, which cannot escape double taxation.

4. It is noted that the United States, which is activelynegotiating
bilateral treaties, had already provided in its law some thirty
years ago for unilateral, relief to its citizens in respect of foreign
taxes.

5. The United Kingdomwhichhas completedsome forty bilateral
treaties and has others in negotiation, has recently extended the

existing unilateral relief from one-half to three-quarters of the
home .tax for Commonwealth taxes and granted a; new relief of
one-halff the hbme tax in respect of foreign taxes.
6. The. broad purpose of the legislation contemplated should be
to assure that as far as may be practical income should bear one

tax and one tax only, either in the countrywhere the income arises
or in the country where the income is received. The final objective
neednot necessarilybe reachedat one advance. In accordancewith
the particular circumstances of each country progress can be
mde by steps. These steps can either select certain types of income
for prior relief or they can relieve an increasing proportion of the
home tax for all types of income.

7. To achieve this purpose each country should consider two

aspects oi its law on the taxation of income, viz. (A) that part of
the law by which income is taxed because the income is deemed to

originate in the country to tne benefit of a non-resident, and (B)
that part of the law by which income is taxed because the person
who is entitled to the income is a resident in the.'country. The

principles on which both parts of the law should be designed are as

follows:
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A. As a country of origin
8. As a country of origin the country should .define the income
which is taxable, the extent to which it is taxable, and the rate at
which it is taxable in accordancewith these rules:

OE

a) Royalties, fees, and capital sums payable to a non-residentfor
the use of any copyright, patent, design, secret process or for-
mula, trade mark or other like property, or for instruction
in the use of such property, are exempt.
b) Interest paid to a non-resident is exempt reciprocally if the

country of the non-resident similarly exempts interest payable
by its residents to residents of the country of origin.
c) Remuneration of servants of a foreign government for their
services to their government is exempt. Pensions and other

compensationin respectofpast servicesof that natureare exempt.
d) Foreign income of temporary visitors is .exempt, whether
such income is remuneration for services rendered on behalf
of a non-resident employer or income from foreign investments.
A temporaryvisitor is a person whose main abode is abroad and
who is present in the country for less than 183 days in the fiscal
year.
e) No profit should be attributed to the mere purchase of goods
within the country for export from the countryby a non-resident.
f) No profit should be attributed to any business or professional
activitywithin the countryunless the non-residenthas a perman-
ent establishment within the country, or is present within the

country for 183 days or.more in the fiscal year without having a

permanent establishment.

g) Business and professional profits earned by a permanent
establishment within the coantry should be deemed to arise
within the country to the extent shown by the accounts of th

permanent establishment drawn up on the basis of independent
accounting.That is to say, the accounts should show, and if need
be, should be modified for tax purposs to show, the profit, or

loss, which.wouldhavebeenrealizedbyan independententerprise
of a similar .character.

h) A permanent establishment should be defined to include a

branch, management, factory, or other fixed place of business,
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but to exclude an agent or employee unlless he has and habitually
exercises a generalauthority to negotiiate and conclude contracts

on behalf of a non-resident or isis in possssesssion of a sttock of

merrchandisse for the purpose of fulfillling orders and not solely
for the purpose of diispllay or samplliing. It should excllude the
mere conduct of business dealings through an iindependent com-

mission agent, broker, or custodiian acting in the ordiinary course

of his business. ItIt should exclude a pllace of businesss used ex-

clusiively for the purchase of goods.
i)i) A residentperson should be defiined, in the case of a corporate
body, as one whose real centre of management is situated in
the counttry, and in the case of an individual, one whosse main

pllace of abode isis situated in the country.
j)j) In so far as income or profits ariisiing withiin the country to a

non-resiidentperson are not exempt under the above rulles, these

should be taxed at a flat rate of tax which does not take iinto
account any other income ariising outtside the country. Thiis rate

might be the proportion of the income which isis adopted as a

standard ratte, ororas the rate for a real tax on income, or as

the rate adoptted for corporate bodies, as may be appropriate
to the systemof taxation in force iin the country.Where such rates

do not exiist, a special rate shoulld be created whiich isis about

half--way between the highest and lowest rates in the progressive
scalle. The non-resident person might, however, be given the

option to render a return of hiis iincome ariising from all sources

within the counttrry and be taxed at the same rate and receive the
same alllowances as a resident perrsson in receipt of that amount

of income.

B. As4s a country of residence

9. As a country of residence the country should defiine the income
which is taxablle and define the method of taxiing the iincome in
such a way that the income arising iin a for.eign country bears
one tax only, either the foreign tax or tthe home ttax. The quesstion
whetheran incomehas arisenin a foreigncounttrryshouldbeanswered

according to the country's own llegiislation,as under 8 above.
Io. In so doiing, the country of residencecan choose one of two

alternatives. It may exempt the foreign iincome fromtax and have
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regard to the foreign income only for the purpose of fixing the rate
of the tax on the home income. Alternatively,it may tax the foreign
income but give a credit against the home tax in respect of the

foreign tax. Though in several countries the adoption of the tax
credit system would be an improvement, it should be stated that
the exemption system is far more advisable.

a) The exemption system.
II. If the country of residence elects to exempt income accruing
to its residents from foreign sources, it should define income from
foreign sources in accordance with the same principles as it would
adopt in defining the income arising within itself to a non-resident
which are enumerated above in Section A. That is to say, it would
tax that kind and amount of income arising to its residents from
abroad which it exempted when such income arose whithin itself
in favour ot a non-resident. It would exempt that kind and amount
of income arising to its residents from abroad which it taxed when
such income arose within itself in favour of a non-resident. The
distinction between home and foreign income, called the tax

frontier, would be the same when the country acts as a country of
residence as when it acts as a country of origin.
2. The countryof residencewould levy tax on its residents at the

proportion of the total tax which would be payable on his total
income from home and foreign sources, if income from foreign
sourcs'were not exempt, which the income from home sources

bears to his total income.

b) The tax credit system.
13. If the country of residence elects to tax income accruing to
its residents from foreign sources, it would give a credit against
the total of the home taxes levied on that income equal to the
total of the foreign taxes levied on that income, limited to the
total of the home taxes.

14. The taxable amount of the foreign income for the purpose
of the home tax is the net amount of the foreign income after
payment of all the foreign taxes plus sum equal to the foreign
tax credit to be made against the home tax.

15. The amount of the foreign taxs to be considered for the
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foreign taxtaxcredil is the sumsumofofth foreign taxestaxesleviedononthe incomencomee

from the moment it first arose, including taxesaxessonon the earning ofof
tile income,ononitsretentionfromdistribbution,andandononits distribution:

Taxes paidaaidto aa foreign subordinate government should be added
to the taxestaxespaid totothe central governmenton the income. AnnualAnnual
taxesaaxesscalculated byby reference to ccapital which arearenormally paidpaaid
outoutofofincomeinccomeeshould bebeadded totothe taxestaxeswhich arearelevied ononthe

income itself.
16. The limit to the foreign tax credit is the sumsumofofthe home taxes

chargeable onon the foreign incomenncoomeeonon the personpersonwho first receiveseceevess

the incomencoomeeororfor whose benefit it accrues. Annual taxestaxesononccapital
which are payable outout ofof income should be regarded as income

taxes for this purpose.

C. Intermediate couuntry.

I7. A couuntry maymayalso be an intermediate couuntry, thatthaat is toto

saa, aacountry to aaresident ofofwhich income accrues from aaforeign
couuntry, butbut the incomencoomeesubsequently passespasses to aa resident of'a

third couuntry asasaabeneficiary ofofaatrust ororasasaamember ofofaacor-

porate bboody, ororas aapartyparry toooananagreement for the disposal ofofthe

income.
I8. InInthatthaatcase, when it receivedeceeveedthe income, its conduct wouldouuld
bebegoverned.b.by the principles appliccable totoaacouuntry ofofresidence.

Thereafternonofurthertaxtaxwouldouuldbebeleviedbybyit ononthetheere-distribution
ofof the incomencomeetoto the resident ofof the third couuntry.
19- The InternationalChamberofofCommercesubmitsthisproposed
scheme ofof unilateral action for thethee relief ofof double taxation to

the earnest consideration ofof the Fiscal Commission ofof the United
Nations andand ofof the individual governnments. AA detailed analysis
is contained innnthe attached reportepporrtofofits Commission ononTaxation.
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COMMISSION ON TAXATION
UNILATERAL RELIEF FROM INTERNATIONAL

DOUBLE TAXATION

Report
adopted by the commission

of its meeting on I8th October 1950. 1)
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RESUME

Les mesures unilatralesqui doivent tre prises'par tout pays dsireuxde
supprimer la double impositionou d'en attnuer les effets comprendrontdes
dispositionss'appliquantles unes au revenun sur son territoireet perupar
des non-rsidents, les autres au revenu n l'trangeret peru par ses resi-
dents.

Pour que le dgrvementsoit complet et conforme au principe idal: un
revenu-unimpt il convient de tenir compte de l'impt sur le revenu peru

l'tranger, aussi bien par les autorits locales que par le gouvernement
central, ainsi que du total des charges fiscales grevant ce revenu lorsque
celui-ciest frapp de taxesmultiples.

Tout pays sur le territoire duquel naissent des revenus qui seront perus

1). This report was drafted by Mr. Frank BOWER, C. B. E., Rapporteurof
the Commission. Doc. 180/1o.
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par des non-rsidents doit tablir une frontire de faon dterminer quel
revenu sera considr comme n sur son territoire. Il exonrera les services
fournis par des non-rsidents, qu'il s'agisse d'un apport de comptences
industrielles,de prts ou d'une fonctionassume titre provisoire. Il dfinira
l'activit commerciale dploye sur son territoire de faon exclure aussi
bien l'achatde marchandisesaux fins d'exportationque les bnficesraliss
sur la vente de marchandiseseffectue sur son territoire autrement que par
l'intermdiaired'un tablissement stable. Il rpartira les bnfices raliss

par une entreprise exploite en partie l'intrieur, en partie au del de ses

frontires,en valuant le montantdes bnficesque raliseraitune entreprise
indpendante dont l'activit se limiterait celle exerce sur le territoire
national. Il se confinera dans ses frontires et se bornera appliquer aux

non-rsidents un taux uniforme qui le dispensera de chercher connaitre
leur revenu global.

En tant que pays de rsidencepercevantdes impts sur ses rsidents, tout

pays peut soit exempter le revenu de source trangre, soit l'imposer, aprs
avoir accord un dgrvement compensateur des impts acquitts sur ce

revenu l'tranger.
Si ce pays opte pour la mthode qui consiste exempter le revenu n

l'tranger, il devraadopter cet effet la mme frontireque celle trace par
lui pour dterminerle,revenu ralis sur son territoire par des non-rsidents.
Pour sauvegarderle principed'aprs lequel l'imptdoit tre assis en fonction
de l'aptitude du contribuable payer, il taxera les autres revenusralisssur

son territoire au taux moyen appliqu au revenu global comprenant les
revenus ns l'tranger. o

Si ce pays opte pour la mthodede dgrvement,il devras'efforcerd'obser-
ver le principe gnralselon lequel il faut liminer l'impt le moins lev des

impts intrieurs et trangers successifs, y compris les taxes perues par
les autorits locales. Pour ce faire, il lui faut comparer d'une part le revenu

qu'il a imposau revenu impos l'tranger, de l'autre les impts nationaux
auxquels est assujetti le bnficiaire du revenu aux impts trangers qui
frappent le revenu depuis sa naissance.
La mthode d'exemption permet d'viter la double imposition d'une faon
plus radicale et moins complique que la mthode de dgrvement. Toute-
fois, c'est chaque pays en particulierqu'ilappartientde choisir la mthode
qu'il dsire adopter.

REPORT

i. CIRCUMSTANCESGOVERNING THE REQUIRED LEGISLATION

This note attemptsto analyseand to define the principleswhich should be
observedby a State which spontaneouslyinitiates legislationfor the purpose
of avoiding the double taxation of incomewhich accrues to its own residents
from foreign sources. This involves consideration also of the principles,
which should govern the taxation of income which arises within its juris-'
diction in favour of non-residents, because its jurisdictioncontains a source

of income which from the point of view of the nonresidentowner is income
from a source which is foreign to his own country. The principles should be
of general application and therefore should harmonize the taxation at the
source of the income with the taxationat the place of receipt of the income,
with the broad purpose of ensuring that the income bears one tax only but
does not escape taxation in transit from source to receipt.

The legislativeaction to be takenby the State is assumedto be spontaneous
and not to be conditionedby any contractwithor reciprocalactionbyanother
State. It would be a code of conduct which could be adoptedfor the sakeof
benefits expected to arise to the State which adopts it, without ignoring
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the fact that the benefits wouldouuld'be greater andandthe legislation wouldouuldneedeeed
to be less guarded if all States were to adopt the samesamecode.

Such legislative action is described for short as unilateral relief ofofinter-
national double taxation.

II. OTHEROTHER KINDS OFOF DOUBLEDOUBLE TAXATION

.
At the outset it is necessary to refer to two other types ofofdouble taxation,,

' in order to clarify the termswhichare Used. In themselvesthey are atatvarian-
cecewith the broad principledenotedby the expressiononeoneincome,oneonetaxx,
but it wouldouuldlie somewhat outside the purpose ofofthis note to p:opose aa

particular remedy to bring them innn closer conformity with that broad

principle which wouldouuldbe appropriate in the variety ofofcircumstances.

They are, however, immediatelyrelevant to aastudy ofofthe relief ofofinter-
national double taxation because they enter into the measure ofofthe total

foreign tax ororthe totalhometax ononthe incomencomeewhichhas to besetsetoneoneagainst
the other for the purpose ofofcalculatingthe foreign tax credit.

ala) Local double taxation .

This type ofofdouble taxationarises when income is taxed by aasubordinate

taxing authority suchucchas aamunicipality, province ororstate, andandagaingaannby aa

superior taxing authority suchucchas the central government. The repetition ofof
, taxation varies with the form ofofthe constitution, andandwith the numbers ofof

authorities innnthe chain which have ananindependentright to tax income as aa

meansmeansofofraising revenue.

Similar problems to those which arise in international double taxation
cancanalso arise innnthis type ofofrepetitive taxation, especiallywhen the territor-
ies are states ororprovinces innnaafederal form ofofconstitution. They concern

conflicts ofofdefinitions ofofsources ofofincome, ofofallocationofofprofits, and ofof
residenceorordomicile. But innnmostosstcases these problemshave been specifically
orortacitly settled, leaving onlynnyythe feature ofofcumulative local taxation ofof
income.

While this feature is primarilyaadomesticquestion to be settled innnaccord-
ance with the constitution ofofthe territory, it has ananimportant bearing onon

the problem ofofrelief ofofinternationaldouble taxation. When the country ofof
residence adopts the Frinciple ofof taxing foreign incomencomeeandand ofof giving aa

credit for the foreign taxes levied ononthe income, it is desirable that all the

foreign taxes should be brought into account. At present where credit is

givengvennby virtue ofofaabilateral treaty it is comparatively rare to find the
taxes ofofsubordinate taxing authorities included in the credit.

In some countries local taxation has been avoided by the subordinate
authoritiesvacating the field ofofincome taxationandandleaving it to the central

government. The duplication cancanalso be avoided without depriving the
subordinate authority ofof its taxing powers by the central government
perrmitting the taxpayer to seteetoff the taxes paidaaidto the local authorities

against the tax levied by the central government. Either ofofthese methods is
aastep towards the ideal ofofonenneincome, oneonetax.

b) Separate enntty double taxation
Many countries tax the samesameincome each time it changes ownership;

somesometax the samesameincome innnthe samesameownership twice, once to aaproportio-
nate tax atataaflat rate andandagaingaannto aaprogressive personal taxi There are

severaleveraalformsofofduplicatedtaxationandandit is notnoteasy to classifythem accord-

ing to principles. Itwill serve to indicate the types by listing several systems
andandtracing the incomencomeefrom oneonecompanycompanyto another innnorder to note double

companycompanytaxation, andandthen from the second companycompanyto the shareholder.
It is notnotintended by this review to implymppyyanyanycriticism ofofanyanyparticular

system which maymaybe in force. It is recognized that there maymaybe soundounnd
reasons ofoffiscal policy to supportuppoortthe system innnoneonecountry which maymaynotnot
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be shared by other countries. The review is intendedto be factual in order to
see if any common principle is apparentwhich may be useful in designing a
credit for foreign taxes.
ba) In France, the income bears first a profits tax, then on distribution a
dividend tax which is deducted from the dividend. The dividend passing to
the second company is again taxed to the profits tax but a rebate is allowed
in respect of the dividend tax paid. When the income is again declared as
dividend by the second company its dividend is charged to the dividend tax
unless the company owns at least one-quarter of the shares in the first
company. The net dividend after tax is again taxed on the shareholder in
his personal taxation on a progressive scale.
bb) In Belgium the income bears a dividend tax when it is distributed by
the first company. The net dividend bears profits tax to the extent of one-
twentiethon the second companybut no dividend tax whendistributedby it.
The net dividend is taxed on the shareholder in his personal tax on a pro-'
gressive scale.
bc) In Germany and Holland, the income is taxed on the first company,
pays no dividend tax, and is not taxed on the second company if the latter
owns at least one quarter of the share capital (In Holland this proportion is
often reduced by special decision of the tax authorities).The dividendby the
second company is taxed on the shareholderin his personaltax on a progres-
sive scale.
bd) In Norway, Sweden and Finland, the regulation is identical to that
in Germany .and in Holland, except that the income is not taxed on the
second company, irrespective of the amount it owns in the sharecapital of
the first company; in Denmark the income is fully taxed on the second com-

pany.
be) In U.S.A. the income is taxed on the firstcompany, pays no dividendtax,
and is taxed again as to fifteen per cent of it on the second company. The
dividend by the second company is taxed on the shareholder in his personal
tax on a progressive scale.
bf) In Canada, the income is taxed on the first company, pays no dividend
tax, and is not taxed on the second company. The dividend is taxed on
the shareholderin his personaltax on a progressivescale but a rebate of 10 %
of the income is allowed as a set-off to recognize theft the income has been
taxed on the company.
bg) In India the income is taxed on the company twice, namely to income
tax and supertax. The net dividend paid is notionally increased by the
income tax applicable to it, and the gross sum is again taxed to super-tax
on the second company but not to income tax. The dividend paid by the
second company, also increased by the income tax applicable to it, is taxed
to super-taxon the shareholderon a progressivescale but not to income tax.
If the shareholder's income is small he can claim repayment of all or part
of the income tax.

This system is a mixture of the two ideas. The income tax is paid once

only by the first companyand the income is deemed thereafterto be exempt
from income tax, but the income, before deducting income tax, is charged
anew to supertaxeach time it changeshands.
bh) In SouthAfrica theincomeis charged to incometaxonthefirstcompany,
and is not charged on the second company, if both are public companies.
If both companiesare private companiesno tax is charged on either but the
income is apportionedto the shareholderand there taxed to income tax and
super-tax both on progressive scales. If the first company is a private com-

pany and the second a public company, no tax is levied on the first company
but the income is taxed on the second company. The net dividend paid by
the second company is not charged to income tax on the shareholder but
is charged to super-tax on a progressive scale.
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bi) In New Zealand the profits are taxed on the first companyat a high rate
of tax and thereafterthey are disregarded for tax. There is no dividend tax;
the second company excludes the dividend from its taxable income; the
shareholderexcludes the dividend from his taxable income and cannotclaim
any repayment if his income is small.

bj) In the UnitedKingdomthe incomeis charged twiceon the company, onc
to Profits Tax and again to Income Tax. The income is not charged again
on the second company. The net dividend paid by the second company is
increased by the Income Tax applicable to it and is taxedon theshareholder
fo super tax but not to income tax. If the shareholderis not liable to pay
the full rate of income tax because his income is small, the income tax (or
part of it) paid by the company is repaid to him.
bk) In most of the British Colonies the system is the same as in the United
Kingdom except that there is no Profits Tax.

From the foregoing typical examples it appears that they are variations
on two entirely separate ideas. One is to tax the income again each time it
changes hands on a sum reduced by the tax previouslypaid on it. The other
is to tax the income once only, at the personal rate of tax applicable to
the shareholder, although usually a provisional payment may be levied at
the point where the income is first earned.

In many countries the non-residentshareholder is taxed at a special rate
because his personal rate is unknown, but this variation does not affect the
principle.

In addition to taxes on the earning of income and on its'distributionthere
are taxes levied because the income is not distributed. In some cases the
undistributed profits tax is repaid or set-off against other taxes when the
income is distributed at a later date. In other'cases (and these are the usual)
no rebate is given for subsequentdistribution.

In considering relief from international taxation 'it would be wrong to
take account only of the last tax levied on the income before it passes the
frontier on its journey out, or only the first tax charged on its journey in,
when there may be a series of taxes previously paid on the income. What-
ever the tax system may be in any country, there can be no complete relief
from internationaldouble taxation unless all the taxes borne on the income
are taken into account in fixing the amount of the foreign tax credit.

III. DUALITY OF THE FIELD FOR RELIEVINGACTION
Since internatinaldouble taxationis caused by the country of origin and

the country of residence of the recipient of the income both levying tax on

the same income, relief from such double taxation can be given by either of
those countriestakingsome action. A definitionof the principlesto be follow-
ed in granting unilateral relief can therefore be divided into two parts to

begin with, namelyactionby the countryof origin and action by the country
of receipt (i.e. residence). One could consider the appropriate treatment of
a sum of income in the country of origin in order to define the principles
whichshould govern that treatmentand then go on to consider the treatment
of that income in the country of receipt in order to define the principles
appropriate to that treatment, with the tacit assumption that the income
had been previously dealt with in the country of origin in accordance with
the defined principles.

The subject can also be approached from the standpoint that since inter-
national investment is, or may be, a two-way traffic, one country may be
both a country of origin of income accruing to non-residents and also a-

country of receipt of income accruing to its residents from foreign sources.

Since the type of relief here considered is unilateral relief, it would b
more prudent to adopt the latter standpoint. Unilateralrelief pre-supposes
action by one country only, without any exchange of information with any
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second country, without any reciprocal actionby any other country, and
with only tho resources for obtaining information and for enforcementof
taxes which its own laws give it. The principles on whichunilateralrelief
should be given have largely been pre-determinedby the originalstudies
of relief of double taxationgenerallyand by theprecedentsofbilateraltreaties
in particular. It is therefore necessary to adopt almost a standpoint of
insularity in order to avoid assuming that somethingwhich is workable on-

a bilateralbasiswillalso prove to be workableby unilateralaction.
The sujectstill falls into the same two parts but with a slight differenceof

emphasis. Consideration can first be given to the treatmentto be given by a

country to income accruing within its jurisdiction to non-residents. That
involvesdefining its tax frontierand keepinginside it; the questionof giving
relief from double taxation is practicallyabsent here, except that the adop-
tion of a code of good neighbourly conduct would facilitate similar action
by other countries from which income arises to its residents.

Next in order comes the treatmentof income accruingto its residentsfrom
foreign sources. Here the obligation to provide relief arises directly. The

country can choose either of two widely different courses, namely, either
it can exemptsuch income from its own taxes, or it can tax such incomeand

give credit against its own taxes for the taxes paid abroad on that income

IV. ACTION AS A COUNTRY OF ORIGIN
The country of origin can contribute by unilateral action to the relief of

double taxation in four, distinguishableways, first by selecting and exempt-
ing types of income in respect of which its claim to economic allegiance is
weaker than that of the country of residence, second by defining its share in
the allocation of income which arises partly within and partly outside its
borders, third by avoidingextra-territorialtaxation, and fourthby confining
its tax to a flat rate proportionate tax on the income of non-residents:

a). Exemption of services provided by non-residents
In the first class there should be exempted royalties and fees for the use

of any copyright patent, design, secret process or formula or other like
property or for instruction in the use of such property because they are

remunerationfor the use of the fruit of expenditure on discovery and publi-
city in the country of residence.

As regards interest on borrowed moneys, the general rule should be to

exempt interest paid to non-residentson the footing that the source of the
income is at the place of residence of the creditor. But this rule cannotbe
admitted without exception in all cses because it would permit of the
financing of business enterprises owned by non-residentsby means of loans
where share capital would be more appropriate. The country of origin can

reasonablypay regard to the laws in force in the country of residence of the
creditor and withhold exemption unless those laws grant similar exemption
to interest payable to non-resident creditors.

Remunerationof foreign government servants and the remuneration and
other foreign income of temporary visitors are not proper subjects for tax

by the country visited.
Practicallyall other types of income are proper subjects for taxation by

the country of origin, although it may refrain from taxing some on adminis-
trative or policy grounds such as profits on dealings by non- residents on

recognized exchanges which are international markets, the remunerations
of visiting teachers and the maintenancepaymentsof students.

b). Allocationof business income
Under the second head it would be proper to tax something less than the

entire difference between the cost of production and the sale proceeds of
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impoorteed goodsgoods and totoadmit that part ofofthetheprofit had arisenrrssen outside thethee
ccoountry. The ascertainmentofofthe proopoortioonofofthe profitwhich isssdeemeedtoto
arise inn thetheimporting country cancanbe ascertainedascertainedby any ofofthethealternative
methods outlined in thethe Model Cnvention forfor the allocation ofof business

profitts drafted by the Leeague ofofNations, but asasaapractical measure in the
absence ofofexchange ofofinformationwith the exportiing ccounttry, the method
most apprropriiateto unilateralactionwouldbe ananestimateofofthe profitwhicch
would be earned by anan importing enterprise purcchasing atat arm's leengtth
from the non-resident.

c) Definitioons
Under the third head the definition ofof inccoomee, ofofdoingdoong business inin

the counttrry asas disstinct from with the ccoounttry, ofofagency and reepreesseen-
tation, ofofpurchaasing, andandofofananeesttablisshmeentt,ofofresidence and ofof
domiiile, should be drawn with reegard toto eequittable principles which the
counttry wouldwish totoseeseeappliedto itsttssresidentsiftheyhaadeessideentssif foreign intteerreestts,
sseeeing that ittt isis pleedgeed toto relieve its own residents inin reesspeecct ofof income
taxed abroad. To gogobeeyond these principlees inindefining itsttssown taxingtaxng legis-
lation would be toto imposse extra-tteerrittorial taxation by meeans ofof faulty
definitions.

d) Rate otoftaxtax
Under the fourth heead, asasaacountry ofoforiginrrgn itttshould notnotendeavourendeavourtoto

enforceenoorcceeaapersonalpeerssonaltaxtaxononnon-residents by applying anan ascending scalesccaaeeofof
taxation byby reference toto totaltotalinccome, both becausebecausethat isisadminisstratively
unworkable and beeccausse, asas aa ccounttry ofof origin, ittt has nono equitable claim
toto considerconssideerr income arisingarssng toto the non-resident from sourcessources outside itsttss
tteerrittory eveneven forfor the purposse ofof fixing the raterateofof taxtax toto apply toto income

arising from itsitssown tteerrittory. Assssumingthat the iincome has been classified
forfortaxation ororexemptionasasunder a)a) above, and tthat, ififttaxable, itt has beeeen
quantified eequittably asas under b) above, itit should be taxed atat a flat rate
which isisequalequalto about the middle raterateofoftax.taxlevied on reesideentts, ororatatthe
raterateofofthe prooportioonate taxtaxfororrthat type ofof inccoome, ififsuchsuchaarateateeisssprees-
cribedcribeedbyby thethe eexisting systeem.

V. ACTION AS A COUNTRY OF RESIIDENCE
Thereare two methodsbywhich the ccounttryofofresidencecan relieve double

taxation. ItItcan exempt from the home taxtaxallallincomewhich arisesarsseessand which
has been taxed abroad. Altternatively, ittt can- tax tthe income and give aa

credit against itstsshome tax forforthe foreign taxestaxeswhich have been levied on

the inccome.
IfIf the measurre and definition ofof income were parrallel inin the ccounttrry ofof

origin--and inin thetheccoountry ofof reesideencce, andand ifif the rateaeeofof taxtaxabroad were

equalequaltotoororhigher than thetheraterateofoftaxtaxininthethecountry ofof resideencce, thetheetwo
bases produce the same reesult, naamely that there isss no taxtax toto levy in the

ccounttry ofofresidence.
The two methodsare matteriallydifferent inintheir cconsseequeenccees:

A. The systeem ofof exeemptioon for foreign income
I.I. Definition ofof the taxtaxfrontier:,

The first cconsseequeencce ofof aa decision toto exempt foreign income from the
home tax isis the need totodefine what income isis deeemed totoarisearisefrom home
sourcesand what incomefrom foreign sources. That isisto ssay, the tax frontier
must be defined.

This ttask, hooweeveer, will have-beendone inn defining, asasindicated above in
IV, the frontier for non-resideenttswho areareentitleed toto income which arises

from sources within the counttry. Inccomes ofofthe types which (under IV. a)a)
above)jare regarded asas foreign when tthey accrueaccrue toto a non-resident would
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be regardedas taxablewhen theyaccrue to a residentfrom a foreigncountry,
namely income from royalties for the use of industrial property, interest on

mony lent, temporary employment abroad, remuneration of government
employees working abroad, and government pensions.

Business income which is apportionable (under IV.b) above) because the
businessis carriedon partlyat home and partlyabroadwould be apportioned
by reference to the profit which an independent enterprise would earn if
it conducted that part of the business inside the country. The other part of
the incomewouldbe incomefrom a foreignsource.

2. Effect on the rate of tax on income from home sources:

The second consequence of adopting the exemption system for foreign
income is the need to decide whether the existence of the foreign income
should influence the rate of tax levied on income from home sources of the
same taxpayerwhen the system embodies a progressive rate of tax on total
income. For the purposeof fixing the rate of tax on home income, the foreign
income can be regarded either as the last bracket of the total income (which
is the same as ignoring it), or as the firstpart, (in whichcase the home income
bears the highest rate of tax), or as being spread over all the income. It is
necessary to preserve as far as possible the principle of taxing according
to ability to pay. The foreign incomehas borne foreign taxesand the principle
must recognizethis. Itwouldbe consistentwith the principleof taxingincome
from home sources accruing to a non-residentat a middle rate (underIV d)
above) to adopt the third assumption which partitions the total income
verticallyinstead of horizontally.By this method the home incomewould be
aggregated with the foreign income (less foreign tax) and the home tax
would be calculated on the total income. The resultant tax would then be
divided in. the proportion which the home income bore to the total income
to find the tax payableon the home income.
3. Beneficiaries of the exemption:

Thethird decisionto be made is whichpersonshouldbenefitbytheexempt-
ion of the foreign income. The answer would appear to be at first sight the

personwho is entitled to the income. But it was noted above under the head-
ing of separate entity double taxation that income can suffer more than one

tax as it changes ownership. -

.

It was observedthat there are two conflictingprinciplespresent in existing
systems of taxation. One is to tax the income again each time it changes
hands on a sum reduced by the tax previously paid on it. If the foreign
incomeis exemptedin thehandsof the first recipientin the countryof receipt,
say in the hands of a company, the next recipient, the shareholder, will re-

ceive a greatersum than if the foreign,incomehad been taxed. The sharehol-
der will automaticallypay more tax on that greatersum. That is the normal
workingof'theseparateentitydouble taxationsystemand there is no method
of .avoiding this result.

The other principle present in existing systems of taxation is to tax the
income once only and to regard that income as having been definitely taxed
in the hands of later recipients. To apply this principle to foreign income
which has been exemptedwould involvepreservingthe exemption.The met-
hod of doing this would require to be fashioned to fit the existing system
of taxation, but is is possible to carry out th principle by regarding the
income as having been definitely taxed to the stndard r proportionate
tax; but liable to super-tax, or to the generalpersonaltax so far as it exceeds
the proportionate tax.

B. The tax credit system
I. The. broad principle:

The principle of the tax credit system is that the country of residence
taxes all income accruing to its residents wherever that incomearises and
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then reduces its taxaxxononthe incomencomeefrom foreignsources bybygrantinngaaforeign
taxtax credit which is equalequal to the lower ofofthe home taxax ororthe foreign .t.axx
It leaves the taxpayer to bear anyanyexcessexcess ofof the foreign rate ofof tax onon
that incomencomeeoveroverthe averageaveragerate ofofthe home tax, butbuttreats suchsuchunrelieved

foreign tax asasaadeductionfrom the taxable income.
The statement ofof the principle ofof the taxtaxcredit method furnishes the

criterion which should governgovernthe machinery ofofgranting the relief andandby
reference to which the adequacy ofofthe relieving provisions cancanbe judged.
Annythinng which falls short ofof this is aamarkmarkofoffailure to be seteetagainstthe
taxtax credit system compared with the exemptioonsystem. IfIfaatax admini-
stration selects the taxtaxcredit system inn preferenceto the exemptionsystem,
the obusonuslies onon it to solve the technical problems which follow from the
choice andandto devise the methodswhichare appropriateto its ownowntax system
sosoasasto make the relief complete.
2. Implied limitationofofthe tax credit:

It should be recalled that unilateral action maymayinvolvenvooveeaa limitation ofof
:relief which cancanonlynnyybe removedremovedbybynegotiatinng aatreaty. Regard mustusstbebe
paidaaidtotothe taxtaxtreatmentwhichhas been givengvenntotothe incomencomeebybythe country
ofoforigin. If the taxes levied there cancanbe considered to be extra-territorial
orordiscriminatoryinnnanyanyofofthe methods mentionedabove under the headinng
ofofaction as.a country ofoforigin, it wouldouuldbe difficult to expectxpecctthe country
ofofresidence to acquiesce innnthis andandto bear the extra tax bybyallowingits
residents to reduce their taxes by thatthaatamount. If it were acting unilateeally
it wouldouuldnotnotundertake totogive unlimited credit for foreign taxes which it
believed to be discriminnatory oror extra-territorial. The tax authority ofofthe

couuntry ofof residence wouldouuld give credit for those foreign taxes which it
considered to be reasonable, usingssngg its ownownpractice for the interpreation
ofofthe word reasonablee.
3. Correlation ofofthe foreign with the home taxes:

It is moredifficult to ensureensurecompleterelief fromdouble taxationbybymeansmeans

ofofthe tax credit system than byy the exemptioonsystem because,of the needeeed
to correlatethe foreign taxeswith the home taxes. SomeSomeofofthe consequential
problems which arise from aadecision to follow the tax credit system areare

examinedxamneedbelow.
The problem is to relate the foreign taxes to the home taxes'insuchucchaawayway

asasto give aacomplete set-off, until the home tax is completelyxtinguished
by seteetoffif the foreigntaxesare greater, or until the foreign tax is extinguish-
ededif it is less than the home tax.

The comparison falls into four parts: First, the definition andandmeasure:

mentmentofof the income; second the relation ofofthe foreign taxax tooothe home taxtax
asasregards time; third, the rate ofofthe home tax ononthatthatincomee andandfourth,
the rate ofofthe foreign tax ononthat income.
a) Definition andandmeasurementofofthe income

' It.wouldouuldbe aarare, innnfact almostamosstananimpossiblething for the definitionandand
measurement ofof incomencomeewhich has been aadopted for the assessingssesssnnggofof the

foreign tax, tooo coincide with the definition andand measurement ofof incomencomee

adopted for the assessing ofofthe home tax. Thereforeaachoice mustmustbebemade
between them andandinevitably the home definition andandmeasurementwhich
has been adopted for the purposepurpose'of'ofassessingssesssnnggthe income mustusstbe usedseedfor
the purposepurposeofofcalculating the relief.

If the comparison ofof income were carried outoutinnn great detail the relief
couldouuldbe substantially reduced. If certain expensesexpenseswereweredisallowed innn the

foreign coomputatioon ofof incomenccomeebutbutallowed inn the home coomputatioon, suchsuch
expensesexpensescouldouuldbe excludedfrom relief. Also, if certainexpenseswerewereallowed
in.the foreign computationandanddisallowed innnthe home computation, those

expenses couldouuldsimilarly be excluded from relief in that year. This wouldouuld
result innn the relief being confined to those items ofofincomencomeewhich had been
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taxed in both computations by being included in the profits for the same
basis period for assessment. But if regardwerepaid to more than one yearit
would be demonstrable that some items, e.g. depreciation of fixed assets
which did not coincide in that one year did coincide over a greaterperiod,
e.g. the life of the asset. Merely on practicable grounds it is preferable to
avoid meticulous comparison of the computationof the assessment of the
foreign tax with the computation of the assessment for the home tax, but
if regard is to be paid to the overriding principle mentioned above such
meticulous comparison is quite vetoed.

Differences in the method of computing the income for the purpose of
assessing taxes on the income should be ignored. The only requirementis to
identify the source of income as a whole without regard to its composition.
b) The relationof the foreignand the home tax to the income

The next point to consider is the comparisonof the foreign taxes and the
home taxes. Taxes are normally levied annually: The bases can vary. The
tax may be levied on the actual prfit after the close of th year (with or

withouta provisionalpaymenton account) or it may be levied on a notional
profit based on the profits of the preceding one year, or of an average of
years. The basis period of the foreign tax may differ from the basis period
for the home tax.

Whateverthe basis of assessmentmay be it is usuallypossible to indentify
the accounting period of the business or the fiscal year of the income, and
from this to trace the foreign taxes whichhave been or will be levied on the
profit of that period. Having fixed this side of the comparisonthen the home
tax on that incomecan be establishedwhetherthe tax falls in the same assess-
ment year as the foreign tax or in another year.

Where there are taxes on distribution a particular difficulty of timing
arises which can lead to a re-openingof foreign tax credits which have been
admittedand settled.

The foreign tax on the earning of the profit, and the foreign tax (if any)
on the retention of the profit from distribution usually become due at the
same time. The foreign tax on distribution, however, arises at a' later date,
either in the following year or even many years later, possibly not until .

the liquidation of the company. Nevertheless that tax needs to be related
to the income which is taxed in the home-country for the purpose'of the
foreign tax credit.

Where the foreign incomehas been taxed directlyon the home resident, as

in the case of a branchof a business, and the home assessment is also based
on accruedprofits, the initial foreign tax credit would be calculatedwithout
reference to foreign distributiontaxes. A subsequentforeign tax on distribu-
tion would logically require a revision of the foreign tax credit in a case

where the home tax was not fully dischargedby the originalcredit. To avoid
the practical difficulty of making this adjustment after the lapse of a long
period of time, the distribution tax could be credited against the tax on

the income earned in the year when the distribution tax is imposed.
Where the home tax is levied on the amountof the foreignincomedeclared

or remitted, the levy of the foreign distribution tax coincides in time with
the levy of the home tax on the income. It is necessary then to ascertainthe
rate of foreign tax whichwas levied on the profitswhen theywere earned in a

prior period in order'to include that tax in the calculationof the.foreigntax
credit. .

.

As with foreign taxes, so with home taxes there can be a first levy on the
earning and retention of income from distribution and then a later levy
when the income is distribted. The timing of the foreign taxes will not
coincide with the timing of the home taxes because the foreign distribution
tax attaches to the foreignprofits earned by means of a branchor subsidiary
company, whereas the home distribution tax attaches to the distributionof
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the prbfits of theentireundertakingor of theimmediatehomeparentcompany
For instance, the distribution of bonus shares by a foreign subsidiary may
give rise to a foreign tax at the momentof distribution,but there may be no
home tax on the receipt of the bonus shares. On the other hand, there may
be a home tax on the subsequent capitalisationby the parent company of
the profits represented by the bonus shares received or, alternatively, on

.... the liquidation or.reduction of capital of the parent conipany.
The only guiding principle to follow is to attach the tax to the profits be-

cause the profits are the one consistent link in the variety of possible assess-
ments.
c). The rate of foreign tax .

To produce a result which can be said to be at all comparablewith the
exemption of income from foreign sources, no foreign tax can be omitted
from the aggregation of foreign taxes'which is to be compared with the ag-
gregate of the home taxes for the purpose of calculating the foreign tax
credit. All types of taxes should be aggregated. This works both in the
direction of adding different types of taxes levied on the income by the
same authority, and also in th direction of adding taxes on the same income
which have been levied by other taxing authorities.

The only complete .way to compute the rate is to commence with one
hundred units of income before any tax and then to trace the incidence of
each tax in sequencewhichfalls upon the income in the course of its passage
to the frontierof the country of residence. Annual taxes on capitalshould be
turned into terms of a percentage of income by dividing the capital tax by
the amount of the income remaining at that point in the sequence. This
addition of the different types of taxes by different authorities will auto-
matically take care of the cumulative effect of local double taxation.

It remains to add into the summation the separateentity double taxation.
So long as there is a substantialparticipation in the foreign corporate body
it is possible to trace the income back to the first company in the chain and
to calculatethe totalof.the cascadeof taxes on the incomeas it passes through
the chain. Where the participation is a minor holding it is not possible to
get the necessary information and although in theory the investigation
should trace the income through to the first body which earned it, practical
considerationssuggest that the enquiryshouldnot go beyonda minorityhold--
ing. Th income from the minorityholdingshould be deemed to have borne
one earnings tax only before passing into the possession of the company
in which the majority holding is owned.
d) The rate of the home tax

In the same manner as the rate of the foreign tax is calculated so the rate
of the home tax should be calculatedby ascertainingthe.sum of the different
types of taxes which fall upon the income at home. Commencing with a
hundred units of income before tax, the percentage of each tax in sequence
should be worked out on the reducing balance of income if necessary but
by referenceto the incomebefore tax. Annualcapitaltaxesshouldbe convert-
ed into income taxes by dividing the tax payable before foreign tax credit
by the income remaining at that point on the sequence of taxation.

The home taxes to be considered for relief do not, however, go beyond the
taxes borne by the first recipient of the income in the home country. It is
not practicable to bring into account taxes which may be imposed later on
a subsequent recipient of the income.
e) The beneficiary of the foreign tax credit.

The person whose home taxes should be reduced by the credit for foreign
tax is the first beneficiaryof the income in the country of residence, because
whatever other beneficiaries may have rights to participate in that person's
income by virtue of shareholding or contract, it is that person's income
which has first been reduced by the imposition of foreign taxes.
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The question then arises whether that person should in some way pass
on the benefit of the foreign tax credit by way of a reduction of the tax on
the income of the person next in benefit. A shareholder in the equity of a

corporate body participates in the benefit which the corporate body gets by
virtue of the foreign tax credit and can expect in due course to receive larger
dividends of profits.

The question of whether the grant of a foreign tax credit to the first
recipient of the income should affect the taxation of persons next entitled
to receive that income, is similar to the question discussed under V. 3.
regarding the effect of exempting the foreign income. The answer is the
same.

In systems where income is taxed anew each time it changes ownership,
(the separate entity double taxation principle) there is no way of avoiding
taxing the new recipient on the increased income he receives as a result of
the first recipientobtaininga foreign tax credit.

In systemswhereincomeis taxed once only the benefit of the foreign tax
credit can be preserved to the next recipient by regarding the increased
income as having been definitely taxed to the standard or proportionate
rate of tax on the income but as being liable to super-tax or to the general
personal tax so far as it exceeds the standard or proportionatetax.-

C. Comparison of the exemption with the tax credit system
As a method of relievingdouble taxation the exemptionsystem is superior

to the tax creditsystem.
It is more complete. It obviates the difficulties of comparingthe income

taxedabroad with the income taxedat home and thedifficltiesof comparing
the aggregateof the foreign taxed levied on the income with the aggregate of
the home taxes charged on the income in the hands of the first recipient. It
avoids the need to examine how the income from foreign sources has been
treated in the foreign country.

The exemption system has not found general acceptance because the
tax legislatorsaimed primarilyat taxingall incomeaccruingto theirresidents
and were not impressed by the fact that -the income had already been
taxed. The absolute need for relief has not been admitted if it affected the
immediateyield of the home tax, and even when the need for reliefhasbeen
admitted in principle, it has been given grudgingly. The tax creditmethod
affordsa means of givingpartialreliefwhereasthe exemptionmethod is com-

plete. The tax credit method only appears to eliminate the lower of the
two taxes and to preserve the principleof taxing according to the ability to
pay. Unless it is complete, which it very rarely is, it fails to do this. If the
foreign rate of tax is higher than the home rate the tax creditsystemactually
offends the principle of taxing according to ability to pay.

Provided that the rate of tax on other income arising from home sources
is raised so as to acknowledgethe existenceof the incomefrom foreignsources

and to avoid obtaining reliefs for low income by having the total income
divided between home and abroad, the exemption system is superior on
all counts to the tax credit system. A method of raising the rate is suggested
in V.2. above.

But a conclusion that the exemption system is better than the tax credit
system can only be incidental to a study of the principles of granting relief
from double taxation by unilateral action. The principles should be defined
for both systems, leaving the choice of the alternative systems to the,legis-
lature of the countryconcerned.

VI. ACTION AS AN INTERMEDIATECOUNTRY
It is possible for a country to be intermediatebetween the country of

origin and the country of ultimate residence in the sense thai income arises
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abroad to a resident in the country but that residentdistributesthe income
to a beneficiary resident in anotherforeigncountry.For ex.ample, a company
resident in country B may do bussiness in countryA but be owned byshare-
holders in country C. If country B is desirous of initiating unilateral legis-
lation to avoid double taxation it would need to pay regard to the fact
that the foreign income accrues to its resident company but does not stay
within the country but passes in due course to country C.

In these circumstances country B can adopt either the exemptionsystem
or the tax credit system.

If country B adopts the exemption system it would not tax the income
arising in country A whether received in isolation or together with income
from sources within country B. The income would pass to the shareholders
in country C undiminished by taxes of country B.

If countryB adopts the tax creditsystem it would tax the incomeaccruing
fromcountryA and give creditfor thetaxespaidin countryA onthatincome.
If the taxes of country B are not greater than the taxes of country A there
would be no tax payable in country B and the income would pass in due
course to the shareholders in countryC undiminishedby taxes of country B.
If the taxes of country B ar greater than the taxes of country A the foreign
tax credit given against the tax of country B would not completely cancel
the taxes of country B. The income of the shareholder in country C would
be reduced by the residue of taxes left payable in country B. In that event,
it is reasonableto expect that,in due course the company in country B would
be liquidated and a new company be created in country A in order to escape
the tax of country B.

BRITISH ROYAL COMMISSION
ON THE TAXATION OF PROFITS AND INCOME

Heads of Evidence1)
For the guidance of intending witnesses, the Royal Commission on the

Taxation of Profits and Income have drawn up the following list of the
main heads underwhich they will be pleased to receive evidence. Witnesses
who propose to put in evidence covering a number of matters will help the
Commission if they will, so far as possible, arrange their evidence unde
the heads set out.

Evidence supplied to either of the two committees presided over by Mr.
J. MILLARD TuCkER,, K.C., will be available to the Commission and need
not be repeated.

A. General Social and Economic Questions
I. Is the presentsystem of taxation satisfactory, or could it be improved, in
relation to:

(a) incentives,
(b) risk bearing,
(c), encouraging savings,
(d) the control of inflationary or deflationary tendencies,
(e) the balance of payments, including the inflow and outflow to and from

this country of capital for investment,
(/) its effecton the distributionof personalincomes,
(g) other economic and social objectives

*) Reprinted from The Accountant of January 27th, 195I.
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These questions can be considered in relation to the taxation of:
(i) salaries and wages (P.A.Y.E.),

(ii) profits of businesses and slf-employments,
(iii) dividends and other sources of income.
2. Would it be advantageous to link income-tax with social security pay-
ments and contributions
3. Is the present treatment of companies for taxation purposes satisfactory
or should it be altered

B. ParticularMatters

4. Is the taxatin net drawn too widely or too narrowly in relation to:

(a) the taxation of United Kingdom residents (companies or individuals)
on overseasprofits;

(b) the taxation of non-residentson United Kingdom profits;
(c) the definition of residence etc

5..(a) Are there any kinds of profits or income which are not charged but
should be; or wich are charged buth should not- be In particular:

(b) Is the present distinction between profits liable to charge and those
not liable to charge as being capitalprofits satisfactory

6. Is the basis of computing incomefrom propertyunder.SchedulesA and B

satisfactory '

7. Should the present rules about deductions for outgoings and expenses
be altered'
8. Are the provision's for relief in respect of- double taxation satisfactory
9. Should the present system of graduation by means of the exemption
limit, personalallowances, reduced-rate relief and sur-tax be altered
Io. Should the existing differentiationbetween earned and unearnedincome
be extendedor reduced
II. Are alterations necessary in the rules governing personal and other
allowances
12. Should the rulesaboutthe taxationof husbandand wife be altered: (a) as

regards aggregation; (b) in any other respect
13. Should P.A.Y.E. be altered or abolished

I4. Should the principleof deductionat source be extended or restricted

15. Should the method of assessmentto sur-taxbe altered, and in particular
should it be deducted from salaries
16. Are any alterations desirable in the system of administration and the
functionsof the variousstatutorybodies or personsconnectedwith taxation

I7. Are any changes in the provisions against avoidance and evasion desir-
able .

18. Is any alterationnecessary in the rules governingthe taxationtreatment
of special'classesof taxpayers (e.g. public corporations,co-operativesocieties,

_elarities) .
.

The list is not necessarily exhaustive and witnesses may put in evidence
on questions not specifically mentioned provided that they fall within the
Commission's terms of reference, which are as follows:

To inquire into the present system of taxation of profits and income,
includingits incidenceand effects;withparticularreferenceto.thetaxation
of salariesand wages: to considerwhether for the purposesof the national
economythe presentsystem is the bestway of raisingtherequired revenu
fromthetaxationof profitsandincome,.dueregardbeingpaid to the points
of..view of the taxpayer and of the Exchequer; to consider the presento

system of personalallowances, reliefs and rates of tax as a means of distri-
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buting the tax burden fairly among the individual members'of the com-
munity; and to make recommendations consistentwith maintaining the
same total yield of the existing duties in relation to the national income.
It is hoped that written evidence on matters falling under A (that is, on

questionsI to 3) willbesentinassoonaspossibleandinno case later thanMay15th, 1951. Writtenevidenceon matters fallingunder B (that is, on questions
4 to I8) should be sent in by December ist, .1951.,

All communicationsshould be sent to Mr E. R. BROOKES, Royal Commis-
sion on the Taxation of Profits and Income, New Wing, SomersetHouse,
London, WC2. -
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La Rdactiondu Bulletins'ests'estadress quelquesquelquesexpertsexpertspourpour
leurdeman-

der leurleurcollaboration auaudictionnaire soussoussasanouvellenouvelleforme. Pour donner
auxaux

lecteurslecteursuneune
ide du nouveaunouveauprojet, nousnousreproduisons ci-aprs uneune

partiepartiede lalalettrelettrequeque
leleRdaction aacrite cescesexperts.

Vous saurezsaurezsanssansdoutequeque
dans leslesquatrepremiresannes de sasaparution,

le Bulletinde DocumentationFiscale Internationaleaapubliuubliun Diction-
nairenairede Droit fiscal, reproduisautuneuneliste de termestermestechniques enenquatrequatre
langues: Anglais, Franais, Allemand etetNerlandais.

Aprs avoiravoirprocd lalacomposition de ceceDictionnaire pendant quatrequatre
annes, lalaRdaction du Bulletin s'ests'estdcide luiluidonner dornavant uneune

plusplusgrande extensionextensionetetuneune
nouvellenouvelleforme.

En composant ceceDictionnaire,nousnous
nous.nous

sommessommes
heurts constammentconstamment

des difficults dues diffrentes causes.causes.Nous pouvonspouvons
citerciterentreentreautres:autres:

les nuancesnuancesquantquant lalasignificationsinnificationlinguistique, leslesdiffrences dans lesles
conceptionsoonceptionsjuridiques ete-t-conomiques, etetlaladiffrence dans leslessystmessystmes
fiscaux des divers pays.

Jusqu''prsent, leslestermestermesdans leslesquatrequatrelangues taienttaientplacs leslesunsuns
i

ct des autresautreshorizontalement. On aacependant constat queque
cecen'taitn'tait

paspas
suffisantsffisantetetqueque

celacelapouvaitpouvaitmmemmeproduirie des confusionsparpar
suitesuitedes

multiplesmultiplessignificationssignificationsquequepeuventpeuventavoiravoircertainscertainstermes.termes.C'estC'estpourpour
cettecette

raisonraisonqueque
lalaRdaction aarecherch uneunesolutionsolutiondont j'aij'aileleplaisirplaisirde vousvous

donner unun
schma ci-dessous.

Pour raliser ceceschma, ililfautfautabsolument, queque
l'onl'onagisseagissede concertconcert

avecavecquelquesuuelquesexpertsexpertsparpar
excellencexxcellenced'und'uncertain nombre de payspays

etetquiqui
soientsoientdisposs assurerassurer

leurleurcollaboration cecetravailtravailscientifique.
La composition d'und'unDictionnaire doit resterresterlelepointpnntde dpart, etetilil

s'agiras'agiraalorsalorsde placerplacerleslesunsuns
ctcotdes autresautresleslestermestermesquivalents. Quant

cela, ononpeutpeuttravaillertravaillersursurlelemmemmepiedpiedqu'auparavant, c'e'st--dire
continuercontinuerde ranger chaque termetermeparparlangue etetalphabtiquement, tout enen
lelemunissantmunissantd'und'unnumro. Ensuite leslestermestermessontsontrangs parpar

numro etet
parparlangue, pourpour

faciliterfaciliterleslesrecherches.
Comme cettecettefaon de procder donne lieulieu des traductions quiquinene

sontsontpaspas
touttout faitfaitjustes, ononaacherch uneunemthode proprepropre

claircir

chaque termetermedans lelecadre d'uned'unepense encyclopdique.On trouveratrouveradans
l'annexel'annexequelquesquelquesexemples de cettecettemanire de procder.

Cette mthode donne ununcaractre encvclopdique lalapublication d'und'un
Dictionnaire etetprocureprocure

enen
mmemmetemps uneuneencyclopdie de droit fiscal

compar. Cela deviendra unun
travailtravailde grande envergure, maismais monmonavisavis

d'uned'unetrs grande importance pourpour
leledveloppement des sciencessciencesfiscales,

parceparcequ'iluu'ilcrecrelalapossibilit d'approfondir unungrandgrandnombre de questins.
En travaillant cescesclaircissements encyclopdiques, onon constatera

enenmmemmetemps, quequequelques=uns des termestermessignals nenesontsontpaspas
tout '

fait justesjustesenensoi, entreentreautresautresparceparcequeque
lalasignification diffre dans lesles

divers payspays
ool'ohl'onparlparllalammemmelangue.langu.e.La misemiseauaupointpointpermettrapermettrad'yd'y

apporter esscorrectionscorrectionsncessaires.
AfinAfind'excuter leletravailtravailavecavecleleplusplusde prcisiion possible, lalaRdaction

r34



Dictionaryof FiscalLaw VI Dictionnairede Droit Fiscal

a l'intention, pour les quatre langues, de s'assurer des collaborateurs dans
les pays suivants:

Anglais: L'Angleterre et l'Amrique
Franais: La France, la Belgique et la Suisse
Allemand: L'Allemagne et la Suisse
Nerlandais: Les Pays-Bas et la Belgique

En outre, il est dsirable de s'adresser galement l'Espagne et l'Italie,

i et on inviterapourcela des collaborateursd'Espagne,du Mexique,de l'Argen-
tine et de l'Italie.

Les collaborateurs devront avoir des connaissances approfondies du
droit fiscal tant au point de vue juridique qu'au point de vue conomique. -

Par la nature des choses, il est dsirablemaispas absolumentindispensblequ
ils soient au courant de la lgislation fiscale des autres pays. La Rdaction
se propose notamment de rassembler en un tout les notes qu'elle espre
recevoir des collaborateurs, ce qui lui permettra d'tablir le rapport qui
existe entre les diffrents termes. Cet ensemble, formulenanglais,constitue-
ra la partie encyclopdique.

Voici comment je me propose de procder:
) 1. La liste tablie dans les quatre annes coules doit servir de point de

depart.
2. Afin d'arriver former un tout qui soit aussi systmatiqueque possible,

je voudrais reproduire les termes se rapportant au mme sujet, c'est--
dire placer l'un ct de l'autre, dans l'ordre numrique, le plus de termes

possible en rapport avec le mme sujet.
3. Les termes qui figurent sur la liste cumulative ci-jointe, seraient alors

munis d'un nouveau numro.
4. Dans chaquenumrodu Bulletin, je voudrais reproduirede 20 30 termes

avec commentaires.
5. Ces termes vous seraient adresss avec prire de les munir de quelquestrs courtes annotations. La Rdaction runirait toutes les annotations et

les soumettrait votre jugement avant de les publier.
Il me serait agrable de recevoir une rponse aux. 12 questions qui se

trouventau verso de la prsente, et qui ont rapportaux termes reproduits.
Questions:
I. D'aprs la conception gnrale, le terme a-t-il la mme significationdans

toute la lgislation fiscale Si oui, laquelle1 Si non, voir ,-.questionvx 6.
2. Trouve-t-ondesconceptionsdivergentesdanslesdcisionsadministratives,

la jurisprudenceou les publicationsfiscales Si oui, lesquelles et sur quoisont bases ces divergences d'opinion
3. Lasignificationdonneauterme-soitcellequi est gnralementrpanduesoit celle qui offre une divergence est-elle influence par la significa-tion du terme corresponant dans le droit civil
4. ou bien cherche-t-onplus un rapport avec l'usage gnral
5. ou bien tche-t-on de rester en accord avec la terminologieen usage dans

l'conomie et spcialement aussi dans la technologie conomique6. Le terme n'a-t-il pas la mme signification dans tout le droit fiscal
Pour quels impts et dans quelles circonstances le terme prend-il une
signification spciale Quelle est alors la signification du terme pour
chaque sorte d'impt (ou subdivision)

7. A quoi faut-ilattribuerla divergenceconstatedans6 L'a-t-on introduite
expressmentdans la loi ou bien est-ce la jurisprudencequi l'a fait naitre

8. En rapport avec cette divergence, mmes questions que sous 3
9* II -It .t M ,II -tt r -It It a 4

IO. ti it it it a ti - a a 5
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1 I. Pour votre propre langue,y-a-il des diffrences signaler, par exemple
entre la France, la Belgique et la. Suisse, ou entre l'Angleterreet l'Amri-
que, ou entre l'Allemagneet la Suisse, etc. Dans ces cas, l'enqute n'a
pas lieu seulementpar langue, mais au besoin par pays.

12. En ce qui concerne votre propre langue, les termes mentionnsci-dessus
sont-ils justes Pouvez-vous en outre indiquersi-et dans l'affirmative

quel point- le terme correspondantd'uneautre languereproduitdans
le Dictionnaire, peut tre considr comme juste ou non

%
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THE CANONS OF TAXATION AND THE JAPANESE
TAX REFORM OF 1950-510 .

by
Dr. HENRY LuDMER,
Univ. ofToledo, USA

HonorableFaculty, Ladies and Gentlemen:

I am grateful to the University of Kyushu for giving me this

opportunityto make a progress report on the Principlesof Taxation
and the Japanese Tax Reform of 1950-51.

That sublect is of particularinterestto the Japanesetaxpayerand
to me who studied the new tax system for some time and also

publishedtwostudies on the old Japanese tax system (see Japan's
Financial Authorities and Tax Structure in the Bulletin of the
NationalTax Association, Chicago, Volume 31, May, 1946, and

Japan's Tax Structure in the Bulletin for International Fiscal
Documentation, Amsterdam, Volume 1/7, July, 1947).

On the basis of the Shoup Reports and the advice of the Internal
Revenue Division, ESS, GHQ, SCAP, the Japanese Government
started a tax reform of great magnitude last year. Since 31 March

I950, 21 tax laws were enacted (see Appendix A) supplementedby
hundreds of cabinet orders, tax ordinances, regulations, rules and
rulings. Other tax laws are still in theDiet. Since 5 September 1950,
the chiefs of TaxationDivision and FinanceDivisionare authorised
to issue tax instructions in a series separate from thoseof.theChief
Executiveand Chairmanof the Local Finance Commission.As of IO

November 1950, the latter had issued 288 notifications, and 32 (!)
tax decisions, the former 83 (!)'tax instructions. Although some of
them involve only minor changes in the Japanese tax system, the
others are of far-reaching importance. Especially, the income tax

provisions and the local tax laws include fundamental changes.
The decrease in income tax rates, the increase in the basic

1). Text of a speechdeliveredon 20April, 1951 attheUniversityofKyushu.
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exemptions, taxpayers' representation, improved determination
of tax liability, the new blue returns, better collection and ad-
ministrationof the national income tax, the new net worth tax, the
revaluation of assets, the repeal of the excess profit tax, and the
reduction in the orientalhabit ofarbitraryassessments,negotiation,
compromise and bribery in tax matters are the major changes in
the national tax field.

The separation of tax sources, the-establishment of the Local
Finance Commission, the partial replacement of subsidies by
equalization grants and the new value-added tax are the more

important changes in the prefectural tax system.
The municipal revenues were radically increased by the com-

pletely revised property tax, the inhabitants tax and by promo-
tional grant - the achievement of local autonomy being the
main goal.

The entire tax reform was a great surgical operation badly
needed to achieve a self-supporting Japanese Government. The

patient - the Japanese tax system - has survived the surgical
operation, but

'

is not well yet.
While this tax reform is being implemented it might be of some

value to consider for a while the goals of taxation- the Canons of
Taxation. They were developed by COLBERT, SMITH, WAGNER,
BASTABLE, SELIGMAN, KEYNES, and improved by other fiscal
scientists. They are recognized as the basic principles of taxation
and underlie all modern tax systems.

COLBERT:

It is attributed to Colbert that the art of taxation consists in
so plucking the goose as to obtain the largest amount of feathers
with-theleast amountof squawking (1665). This is a famous though
cynical tax rule. There is always a certain amount of squawking
about taxes. But such squawking, if justified and not remedied,
may become a reason for a revolutionas in the caseof the American
and French Revolutions. In. Japan, it might lead to the loss of
an important nation to communism.

A. SMITH:

All fiscal scientists agree that Adam Smith's Wealth of Nations in

1776 presented the most influential statement of the goals of
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taxation: The subjects ofofevery state ought to contribute toward

the support ofofthe governmentovernmmentasasnearly asaspossible in proportion
to .their respectiveespeccveeabilities; that is, ininproportion to the revenuerevenue

which they respectivelyespecctveelyenjoy under the protection ofofthe state.

The tax which suchucchindividual is bound to pay, ought to be

certain, andnndnotnotarbitrary. The timetmeeofofpayment, the manner ofof

payment, the quantity to be paid, ought allallto be clear andandplain
to the contributor, andandto everyeveryother person......

Every tax ought to be levied atatthe time, or ininthe manner, in

which ititis mostmostlikely to be convenient for the contributor to pay
itit........

Every tax ought to be sosocontrived asasboth to take outoutandandto

keep outoutofofthe pockets ofofthe people asaslittle as possible, overoverandand
above what ititbrings into the public traauury though vexation

...

is not, strictly speaking, expense, ititis centainly equivalent to the

expense atatwhich everyeverymanmanwould be willing to redeem himself

from it.it.1).1).
Could the taxes prescribedby the LocalTax Law ofof3131July 1950

stand the text ofofthese canonsanonssMost ofofthem are notnotequal ononthe

basis ofofabilities and revenues. Some are notnotcertain nornorconvenient

to pay nor economicalinincollection.

A. WAGNER:

Adolf Wagner (1877) the mostmostoutstanding German fiscal scien-

tist, insists onon taxes being general, proportional, appropriate,
harmless to the economy, adequate, elastic, certain, convenient

andandeconomical.

BASTABLE:

Bastable (I892), the British fiscal scientist, insists, somewhat

differently, onontaxes being just,proportional,harmonious,harmless,

productive, elastic, certain, convenient andandeconomical.

SELIGMAN:

E. R. A. Seligman(I9O9),theAmericanfiscalscientist,wentfurther.

His first three canonscanonsoftoftaxation areareuniversality,uniformity
andandenforceability.Under universality,he demands that taxes

be notnotlevied specifically ononnamedameedindividuals ororononnarrownarrowandnnd

1)x)ADAM SMITH, The wealtheaalthofofNations, BookV, Ch 2.
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special classes, but that they should be extended to the ntire
normal population in the broadest possible categories and groups..
After excluding all special rates, fees, assessments, and taxes

levied to pay for measurableor recognizablebenefits from the defi-
nition of taxes, he said that taxes levied for the general support
of government be distributed in accordance with the faculty of
the several taxpayers. He defined facultyby applying the margi-
nalutility theory for both consumptionsacrifice and for the ability
to produce income, and thereby formed the first firm theoretical
basis forprogressivetaxation.Thepopularityofprogressivetaxation
in recentyears is also traceableto the opportunityit offersin demo-
cratic state to place added burdens upon the group which, while

economicallystrong, is oftenpoliticallyweak. Seligman'suniformity
of the tax burden through progressive taxation went rapidly
around the world and today even the man of large income in a capi-
talistic society accepts the notion that steeply progressive taxation
is fair and equitable. This was not true 50 years ago in the United
States and still is not true in Japan with regard to local taxes.

Adult tax education should help to alleviate this status.

J. M. KEYNES:

J. M.-Keynes (1935) and his followers here and abroad stress

the point that taxes be levied in a counter-businesscyclicalmanner

supplemented by compensatory spending of the national govern-
ment. For the first time the direct influence of taxes on employ-
ment, prices, wages, sawings and investments was shown. Now
Great Britain andmany other countriesare followingthe Keynesian
economics of taxation. Time and space prohibit a detailed dicus-
sio'n on them. If we intend, however, to maintainprivate capitalism
and to increase production and progress, we need to make certain
that we do not, througharbitrary taxes, inadvertentlydestroy the

possibility to save and the incentive to invest. Savings must equal
investments to ensure fully employment. If this is not the case,
the governmentmay use mass spendingas energizeroftheeconomy.'
The canon adequacy of taxation has all but gone into eclipse
at the national level. But at the lower levels of government, the

problem of adequacy of tax revenue is extremely acute, especially
inJapan,partly,becauseof the.painscausedby the inflationbrought
on by national fiscal mismanagement during and after the war.
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Thus, while deficit spendingby the nationalnationalgovernmentgovernmentmaymay
have

appeared totosolvesolveitsitstaxtaxrevenuerevenueproblems, such spendinghas comecome

home totoroostroostininlocalgovernmentgovernmenttaxtaxrevenuerevenueshortagessosopressingreessing
inincharacter asas

totothreaten the survivalsurvivalofoflocallocalself-government,
andandhas atatthe samesametimetimewrecked havoc ininthe privateprivatesectorsectorofof
the economy.

Keynes alsoalsoadvocates cyclical rather than annualannualbudget balan-.

cing. The wide acceptanceacceptanceof the Keynesiananalysis, withwithitsitsthesis

that taxestaxesshouldnot restrainrestrainmassmassexpendituresduringdepressions,
should skinskinoff the unspendable incomeincomeduring periods of,war, andand
should cutcutthe peaks ofofexpansionexpansionspreesspreesduring anyanypostwarpostwar
inflation, has greatlygreatlyspurredspurredthis typetypeofoffiscal policy andandtaxtax

elasticity, The inflationaryinflationarygapgapisisthe gapgap
between expenditures

and taxes, and could alwaysalwaysbe closedclosedby flexing the taxestaxesupward.
This waswas

done during World War IIIIand isisbeing done ininthe U.S.

nownowtotosopsopupexcessup excessprivateprivatespendingspnndingpowerpower
and totomeetmeetincreasedincreased'

governmentgovernmentexpenditures. But the downward revisionrevisionofoftaxestaxes
inintimetimeofofdepression maymay

notnotbe possible because ofofthe incessentincessent
demand forformoremore

revenuerevenuetotofinance more
morepublic activitiesactivitiestoto

make moremorejobs. The establishment ofofgenuinegenuinetaxtaxstabilization
funds maymay

be the answeranswertotothis problem. These reservereservefunds

representrepresenttaxestaxescollectedcollectedbeyond currentcurrentneeds andandimpounded toto
meetmeetrequirementsreuuirementsinintimetimeofofaa

recession. Such taxtaxpoliciesoolicieshave

been acceptedacceptedby the public ininNew York, California, andandRhode

IslandIslandbecause theybelieve that high taxestaxesnow
now

arearetotobe preferredpreferred
totohigh taxestaxesininthe eventeventof aadeprssioin.A translationtranslationof allallincomeincome

taxesinJapanincludinginhabitant's'taxestoacurrentbasisicouldalso.taxesin taxesto
be used as.anan

immediateimeediatestimulatingsmuulatingororrestrictingrestrictingforceforceonondisposable
income.incom.e.Both areare

economiceconomicplanningplanningthrough taxes, like ititoror
not.

This brings memetotothe lastlastcanoncanon
of taxation, i.e., enforceability.

AlreadySeligmanexprerssesdtheideathatthe practicalenforceabilityenofrrcaability
ofoftaxestaxesisismoremoresignificant than theoritical perfection. But ititwaswas

Dr. LUTHER GULICK who emphasized this canon
canon

atatthe recentrecent
Tax Institute symposium (I95o). Especially locallocaltaxestaxesarearepoorlypoorly
enforced. Without a

awell-trained, better paid, efficient, certain,
even-handed, andandvigorousvigoroustaxtaxadministration there isisnono

suchsuch

thingthingas
asuniversality,uniformity,harmlessness,adequacy,elasticity,

etc. ofoftaxes. Everyone ofofthe canonscanonsofoftaxationtaxationisisconditioned
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by the available techniques of enforcement and administration.
Confusion exists in prefectural and municipal fiscal circles as

a result.ofthe local tax laws andcurtailmentof nationalequalization
grants. But would not the U.S. local tax administrationbe in the
same state of confusion if hundreds ofnew laws, by-laws, L.F.C.
Regulations, rules, etc. would have been thrown in its lap for
immediate enforcement at. virtually the same time It is compara-
tively easy to translate equity goals into appropriate laws, rules
and regulations,but it is not as easy to embody them into consonant
administrativestructure, officiai and taxpayerbehavior.

The purpose of taxation is not its administration though some

bureaucrats seem to think so, but without an audited tax adminis-
tration, none of the purposes of taxation can be achieved. Neither
home sovereignty in prefectures nor home rule in cities, towns
and villages can long be maintained if prefecture or city becomes
dependentupon the annualbudget action of a superiorgovernmen-
tal unit. What happens to the prudential motive if the voter finds
that somebody in Tokyo or Uncle Sam will foot the bill, and that
the tax burden falls on so distant and so undefined an economy
that there is no benefit to the voter from voting for careful govern-
mental management in his home town, schools, city or prefecture
A tax reform which makes such dependence inevitable is inadver-
tently beginning the disintegration of local self-government.
In self-government, we depend upon the voters to decide, both
directly and indirectly, what governmentalservices they want and
how much they are willing to pay for those services. Unless the
great massofvoterspaymore taxeswhen theyvote formoregovern-
mental services, the democratic system cannot function as a

system of democraticallybelanceddecisions. If this be true, then it
must be the main goal of Japanese taxation to make certain that
the tax reform conforms with this principle of democratic self-
government, so that local taxation will contribute to, rather than
thwart the operation of this new democracy.

Great progress has been made not only in the democratization
of the Japanese tax system but also in the reduction of the tax
burden. The Japanese people should never forget their tax burden
during World War II, when Japan's national government alone
spent 83 percent of the nation's income in the FY 1944--45,72 per-
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cent in I943-'44,55 percentin i942-'43,and51 percentin I94I-'42.1).
These figures show that the Japanese Government has spent for
war and destruction more than Japan's economic potential was

able to bear. They also explain the great poverty after World War
II, because almost all income was taxed away for war purposes.
Japanese militarismhad burdened the Japanese people with heavy
taxes for many years. The average Japanese was and still is glad
that we have liberated him from a costly militarymachine..During
the most humanitarian Occupationin history, the Japanese people
have used all revenues for the reconstructionof Japan. The statis-
tics submittedby the FinanceMinistry to the Upper House Finanpe
Committee on 22 February 1951, the bax burden per capita inclu-

ding local taxes is only 22.6 percent of the national incomeof 1950
51 while it amounts to 26.6 percent in the United States and
36.8 percent in Great Britain. These figures prove that the tax
burdenhas been greatly reduced from 1945 to 1951. Furtherreduc-
tions in the tax burden are possible only by:

I. Increased citizen interest in efficient local government.
2. Improvements in the internal organization, methods and

morale of the tax administration to obtain better voluntary tax-

payer compliance.
3. Continuous research on all phases of local government to

cut down expenditures to a minimum.
4. Better and regular training of all tax officials.
These four points can be achieved by:
a. The creation of a tax committee in every communitywith re-

presentativesfrom the ChamberofCommerce,AgriculturalCoopera-
tives, Labor Union Council, Parent-TeacherAssociation, etc. on it.

b. Accurate budgeting, tax accounting and auditing.
c. Scientific research conducted by this and other universities,

and by the citizens' groups mentioned.
d. The establishmentof a Local Tax Institute at the University

of Kyushu to train the tax officials of Kyushu. I urge the Governors
of Kyushu to create such an institute soon. It will be of benefit to
them and the people of Kyushu.

Thank you.

1). Japan's Government Expenditures and National Income, Bulletin
InternationalFiscal Documentation,Amsterdam,Vol. I/7, July, I947, P. 313
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JAPANESE TAX REFORM 1950 LIST OF LAWS

Title Promulgation
1. Income Tax Law, Enforcement regulation

and rules ............................31 March 1950

2. Corporation Tax Law, Enforcement regula-
tions and rules ...................... 31 March 1950

3. Accessions Tax Law, Enforcement order
and regulation ....................... 31 March 1950

4. Travelling Tax Law, Enforcement regula-
tions and rules ...................... 31 March 1950

5. Liquor Tax Law. Enforcement regulations,
rules and orders ...................... 31 March 1950

6. National Tax Collection Law, Enforcement

regulations and rules ................. 31 March 1950

7. Anti-National Tax Evasion Law, Enforce-
ment regulations and rules ............ 31 March 1950

8. Law and Cabinet Order concerning reduc-

tion, etc. of tax for sufferers from calami-
ties .................................31 March 1950

9. Asset Revaluation Law ................. 25 April 1950

IO. Gasoline Tax Law and enforcement regula-
tion ................................. 2 May 1950 .

11. SpecialTaxationMeasuresLaw ........... 2 May 1950

12. Net Worth Tax Law and Enforcementorder 4 May 1950

13. Stamp Tax Law II May 1950

14. Registration Tax Law .................. II May 1950

15. Local Finance Commission Establishment
Law ................................30 May 1950

16. Local Finance Equalization Grant Law 30 May 1950

17. Law for the TemporaryMeasurementconcer-

ning the partial allocation of the L. F.

equalization grant in rough estimate 30 May 1950
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18. Law concerning exceptions to the charge on

the treasury for disasters rehabilitation
works for the FiscalYear 195051 ...... 30 May 1950

19. Cabinet Order for Conference Group of TAA.
and of TAB .........................30 June 1950

20. Asset Revaluation Cabinet Orders and ordi-
nances ..............................17 July 1950

21. Local Tax Law ........................ 1 August 1950
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TAXESLEVIEDON INDUSTRIALAND COMMERCIAL
ENTERPRISES IN THE NETHERLANDS

by
Prof. Dr. P. J. A. ADRIANI.

Introduction

Before proceeding to deal with the questions1) put by the
International Bureau of Fiscal Documentation we must make
some introductoryremarks.
For a long time individuals carrying on a business have been taxed
on their profits. At first a special tax was levied upon trading
revenue and other income (1893), but in I914 this tax was replaced
by a general income tax, levied upon individuals, with business

profits forming one of the items of taxable income. During the
German occupation the law enacting this was replaced by an

income tax ordinance which bore a close resemblance to the Ger-
man income tax in force at the time. After the liberation this
ordinance remained operative, though it was repeatedly amended.
For the computation of profits the most important laws are the
Tax Reform Acts of 1947 and I950 which are dealt with below.

For a long time limited liability companies and similar bodies

corporate were taxed not according to the profits made but only
on the profits distributed so that reserves - unlike those made

by individuals- remained untaxed.
In 1941 a company tax levied on the entire profits was introduc-

ed. During the occupation a trade tax was introduced as ivell,
which was imposed upon enterprises conducted by individuals
as well as by limited liability companies. This tax was repealed
by the Act of I95o and has not been levied beginning from the
fiscal year 1950. The tax on (the limited liability companies'
corporate property has been repealed as well.

*) See-questionnairein: Bulletin Vol. IV p. 197.
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I. Survey of fiscal legislation concerning the taxation of profits
I. The following will taken into account: income tax, company

tax and (for the fiscal years before 1950) trade tax.

2. For income tax only individuals are assessed, company tax

is levied on:

a, Companies whose capital is entirely or partly divided into
shares (limited liability company and limited partnership).

b. co-operative societies and other societies on a co-operative
basis.

c. mutual insurance companies etc.

d. foundations, associations (whether incorporated or not), in
so far as they conduct a business, and

e. (in theory) enterprises of public bodies (with the exception
of agricultural undertakings).

Trade tax is levied in behalf of municipalities, upon enterprises
in so far as they carry on their business within the Netherlands.

From company tax are exempted: the State Postal Service, the
NationalSavings Bank, the State Lottery, State ForestryCommis-
sion and the Bank of the Netherlands. Moreover, bodies managing
estates, whose upkeep is desirable in view of their natural beauty
(for which a special law provides, The Nature Protection Act of

1928) and pensionfunds etc. in behalfof employees.The samebodies
are exempted from trade tax, from which, moreover, are exempted
enterprises for sea or coast fishery, provided that not more than IO

persons are employed.
3. The Netherlands income and company tax acts affect individ-
uals resident in the Netherlands and limited liability companies
which have their seat there. They are taxed for the entire income,
the entire profits, irrespective of the country where the gains or

profits arose. The law provides that the question where a person
lives or where a limited liability company has its seat is judged
according to circumstances.

Thus the provisionsof civil law are eliminated; the actual relation
to the taxlevying country is of greater importance than the legal
relation.

In the case of company tax there is a difference: if the limited

liability company has been founded according to Netherlands law,
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the Netherlandswill be considered as the country where the com-

pany has its seat.

The Income and company taxes extend further. Non-resident
individuals or limited liability companies established in a foreign
country managing agricultural or non-agricultural undertakings
through a permanent establishmentor a permanent representative
within the Netherlands are liable to taxation in the Netherlands
for the profits made there. Thus apart from theprincipleof domicile
the principle of territoriality also applies.
4. For income tax the fiscal year coincides with the calender-year.
The system is as follows. Income for 1950 is taxed in the fiscal

year I950. By means of provisional assessments payment takes

place in 1950. Naturally, a final assessment cannot be made until
the end of the year 1950. If the final assessment shows an amount

higher than that paid upon the provisional assessment, the dif-
ference is claimed, whereas in the reverse case the difference is
refunded.

This does not apply to company tax. Here tax is computed per
accounting period, that is to say for those companies who keep
proper books. Nevertheless,provisionalassessments occur here too.

5. The system of income tax involves difficulties for enterprises
which have an accounting period deviating from the fiscal year.-
Originally the law had a complicated regulation, but with the
Tax Reform of I950 a provision was made to the effect that the

taxpayerwith proper books has to computetheprofitsper account-

ing period.

II. The conceptionof Profit.
I. In generalit may be said that one_methodfor determiningprofits
applies to both individuals and corporate bodies. In the company
tax ordinance the provisions of the income tax ordinance are

declared applicable. So it was in 1941 and so it remained in 1950,
when the provisions dealing with the determination of profits in
the Income Tax Regulation were replaced by others. There are

differences however, because in a limited liability company facts
and circumstances may occur which do not arise with individuals
and vice versa.

2. Since 1941 a clear distinctionwas made between the commercial
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andnnd the fiscal balance-sheet andand profit andand loss account. Yet

goodgooodaccounting practicee played ananimportant role in the fiscal

computation ofofprofits andandthe commercial accounts had to show

this goodgoood accounting .practicee. The causes ofof the difference

between the fiscal andandthe commercial balance sheet wereweremainly
to be found in the valuation rules which, innnimitation ofofGerman

law, were inserted in the Income Tax ordinance andandin the binding
rules concerningwriting off.

The 195o1950Act has dropped the binding valuation rules andandpro-
vides that profits are to be determined according to goodgoodaccount-

ing practice, with due observance ofofaaconsistent line ofofconduct,
which is independent ofof the presumable result. Does this meanmean

complete liberty within these limits No. There are still binding
regulations concerning writing-off, concerning the computation
ofofprofits if the enterprise changes owners andandononsomesomeotherpoints.
In anyanycase ananapproach to the commercial balance sheet is pos-
sible.

3. The term profit has notnotalways taken in the samesamesense innn

, the Netherlands. Originally, under the law ofof 1914, the Courts

held that profit meantmeantbenefits andanddisadvantages arising from

carrying ononbusiness. The act from which profit or loss arose had

to be -- as the Supreme Court ofofthe Netherlands putputit- innnthe

line ofofthe business.

Gradually this conception waswaswidened, sosothat finally all bene-

fits andanddisadvantages arising in the business were considered as

profit. The direct connectionwith the actualcarrying ononofofbusiness

waswasnonolonger adhered to andandsosothe waywaywas clear for the system
ofof determination ofofprofits by meansmeansofof comparsion ofofproperty
introducedby the ordinance ofof1914. Irrespective ofofthe cause, anyany
change innn the property ofofthe business was considered as profit
or loss. The law ofof19501950broke with this system andandconsiders as

profit the joint advantages which in anyany form whatsoever are

obtained from business ororfrom anyanyprofession practised indepen-
dently. It remainsemaanssto be seenseenwhether or notnotthebroaderconcept-
ion which ruled the law ofof 19141914will again be applied byyy the

Courts. IIshall deal with some special regulationsbelow.

First the question: what is understood byyy property Is it

onlynnyythat which is understood byyyproperty innncivil law, i.e. goods
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and rights by which another person is liable to give or to do some-

thing, and so-called absolute rights like copyright, patent-rights
etc Or is the conception broader where the determination of
fiscal profits is concerned The latter is undoubtedly the case

whenever fiscal profit is determined by means of comparison of

property. For instance if goodwill has been bought by an enter-

prise, a determinationof profit by means of comparisonof property
would be impossible if the goodwill was not activated with the
amount paid for it. Under the 1914 Act, the Supreme Court of
the Netherlands already admitted such activation by allowing
writing off on the amount paid for goodwill.

Whenprofitsare determinedby meansof comparisonof property,
the cause of the increase or decrease of property is eliminated;
in the case of taxation of the results of the enterprise it is the

cause which is decisive. With either method it has to be decided
first whether there is an enterprise. Here many points of doubt
arise and on thesepoints there have been various judicialdecisions.

For instance there is the question how to discriminate between

enterpriseand investment of property. In jurisprudencethe answer

has often been sought in the question whether labour or property
predominates. The result has not been satisfactory and it has

been asked whether the criterion is sought in the right way. There

is also uncertainty concerning the determination of the moment

at which the enterprise should be held to have been started. Is

there an enterprise already in the period of preparation Under
the law of I914 there were already differences of opinion as to

the taxability of the surplus value of capital goods used in the

enterprise. Jurisprudence worked it out to the effect that the

capital gain realised was taxable. This conclusion also held for the

1941 ordinance. The law of 1950 leaves the enterprise free; it is

only bound to good accounting methods. Under III below it will

appear that at present non-realised surplus value is also taxed as

soon as the entrepreneur (individual or body) ceases to be so. This
also applies to retiring partners. Profits made on winding up a

business are taxed like business profits.
If company A owns shares in company B, it is a rule that the

profits made by A as well as the profits made by B are taxed.
The dividends paid by B to A form'part of A's profits. So these
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are taxed twice. An exception is made for the case that A has a

controlling interest in B, that is to say if at least % of B's share

capital is in A's hands. In that case the dividends received by A
from B are not considered in so far as these dividends are not
deducted from the book-value of the shares. This also holds good
if B is established oudside the Netherlands and is subject to a

similar tax in the other country. These measures can be applied
by the minister of Finance to investment companies as well. An
extensive ministerial decree in which rules are laid down refers
to this. Otherwise the provisions of the company tax apply to all

companies etc., large or small; for private companies no special
regulationsare in force.

III. Computation of pro/ifs.
The ordinance of 1941 contained binding rules concerning the

determination of profits; comparison of property was prescribed
for all enterprises which had proper books. Here all property-
elements were to be valued at purchase price. Thus profits was

the difference between the proceeds of sale and the purchase
price. In times of rising prices this led to the taxation of imaginary
profits. There were some particulars, but we need not go into
them as all these regulations were abolished in I950. At present,
there is great liberty in the method of determining profits; the
law confines itself to providing that profit is the amount of the

joint advantages, which under any name and in any form whatso-
ever are obtained from business and adds that the year's profits
are determined according to good accounting methods, with due
observance of a consistent line of conduct, which is independent
of the presumableresult and which can only be altered if particular
circumstances justify it.

It remains to be seen whether jurisprudence will share the

opinion of the Ministerthat essentiallythere is not much difference
between the provisions now in force and those of the ordinance
of 1941.

In one respect the former method can be found in thenew regu-
lations; if the taxpayerceases to carryon business, e.g. if he tranfers
his enterprise to others or if he dies, all profits and gains of the

business, which were not taxed beforehand, are considered to
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be profits of the last year in which the now retired or deceased

enterpreneur performed his function. Among the advantages
meant here the law mentions differences between the money
valueand the fiscalbookvalueof the goodsbelongingto the working
capital. In that case non-realised surplus-value is taxed. If one

considers that the members of a partnershipare taxed individually
and that the profit of each of them can be determinedby another
method'and on other standard, it will be apparent that the un-

realised surplus value can also be taxed when the partnership
ceases to exist through the retirement or death of one of the mem-

bers.

2. Also as regards writing-off, the system of the 1941 ordinance
has been maintained. As formerly the depreciation has to be cal-
culated on the cost of acquisition or production, irrespective of
an increase of decrease in value. But the law provides that with

regard to business assets which have been acquired, imprpved,
repaired or given out by contract after December 3Ist 1949 but
before I January 1953, one third of the initial expense incurred
after 3Ist December 1949, can be written off at will,, provided
this takes place at an accelerated date.

3. Under the law of 1947 it is permitted to reserve a part of the

profits tax free; such reserves are for the even spreading pf costs
and charges and for self-insurance against risks. For companies
reserves had been permitted earlier, but during the German occu-

pation the regulations relating to them were abrogated. In 1947
they were introduced for private enterprises and reintroduced
for companies.

By the law of 1947 other tax-free reserves were permitted;
these reserves were important because with them later losses
could be compensated.This was of importance in view of the short

period for compensation of business losses. The legal provisions
concerning these untaxed reserves disappeared when the law of

1950 came into force which also extended the period for carrying
forward losses.

This law permits an increase in the fiscal bookvalue of the means

of the business which were part of the working-capital in 1941
already. This increase applies to the fiscalyear beginning from 1950
and the new- value amounts in general to twice the old book value
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Different rules apply to buildings, because there the period of use

is taken into consideration. The increase in the business property
thus found is reserved. This reserve is combined with that arising
from the law of 1947 mentioned above and another reserve per-
mittedby the lawof 1950arisingfromcompensationsforwardamage.

' This untaxed reserve is used for the writing off of losses. The

taxpayer can voluntarily add this to the profits and in that case

he is only liable for 3]4 of the amount. It is impossible.togo into the
numerous details of the regulations within the compass of this

paper. It can only be stated that, in case compensations for loss
or damageof tangiblemeans of businessexceedthe fiscalbookvalue,
the difference can be reserved if and as long as the intention to

replace them exists. This reserve serves as first writing- off on the
cost of replacement and repairs. Depreciation of book debts may'
be charged to profit, also in the form of a reserve forbadand doubt-
ful debts.

reserve for fluctuations of the value of the goods belonging
to the enterprise is not allowed. It has been said above that the
Netherlands law has adopted the principleof guilder = guilder.

The ordinance of 1941, which as has been said - provided
that the fiscal profit should be computed by means of comparison
of.propertycontained a provision concerning liability items which
could be deducted. Except for the reserves already mentioned
liabilities to persons or bodies, or those which arise from existing
legal relations could be deducted.

This provision was abrogated in 1950 together with the pres-
cribed determinationof profit by means of comparisonof property.
The entire deduction is ruled by the above mentioned provision,
that the yearly profit is determined according to good accounting
practice. It remains to be seen how this will be .applied in legal
practice as regards the deductible items.

It may be assusumed that deductions will be permissible for:
a. payment of pensions, whethercompulsoryornot.Alsocontribut-

ions to pension funds may be deductd in so far as they serve

to cover pension liabilities.
b. payments for technical assistance rendered r for the use of

patents.
c..paid interest of debts.
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d. rewafds, also in the form of bonuses, in so far as they are due
for services rendered to the enterprise,

e-g. all expenses, including taxes in so far as they concern the

carrying on of the. business.

5. As stated above the period during which losses can be brought
forward has been extented to 4 years.
6. The tax free reserve introduced in.1949 but abolished in 1950
has already been dealt with.
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CRANCES GARANTIES PAR
DES HYPOTHQUES SUR DES BATEAUX

Selon des principes gnralement reconnus un bateau est un

bien meuble. Quelle influence faut-il attribuer l'tablissement
d'une hypothque sur un bateau Cette question s'est pose quel-
ques fois dans le droit fiscal, dans le cas o la perception d'un

impt s'tendait en dehors de la comptence territoriale du pays
imposteur.

En 1939 la Cour d'Appel de Gand devait juger de cette question
(arrt du 16 mai 1939, Bulletin des ContributionsDirectesNo. 147).
Un rsidant de Belgique avaitprt unecertainesomme.Ceprt'fut
garantiparunehypothquesurunbateaudenationalitnerlandaise,
hypothque inscrite dans le registre maritime nerlandais.

La convention belgo-nerlandaise tendant viter les doubles

impositions contient des prescriptions concernant un certain

nombre d'impts belges et nerlandais, lesquels sont numrs
limitativement dans la convention.

Quant aux impts belges on peut citer les suivants:

Ie...

2e. la taxe mobilire sur les revenus:

a) des immeubles situs l'tranger;
b) des crances hypothcaires grevant lesdits immeubles.

Si, dans le cas cit ci-dessus, le contribuable peut se rfrer

cette prescription, cesont les Pays-Bas qui peuvent imposer les

revenus provenant de cette crance garantie par une hypothque
sur le bateau nerlandais, et cela parce que, s'il s'agit de biens

immeubles, on part du principe de la territorialit, selon lequel
les revenus de biens immobilierset ls crances garantiespar hypo-
thque sur ces biens sont exclusivement impsables dans l'Etat o

ces biens sont situs.
Au dbut de l'anne courante un pareil problme- en principe

le mme que le problme prcit - se prsentait en Suisse. Il
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s'agissait de' la perception du droit de timbre sur une hypothque
sur des bateaux. La question tait de savoir si ce droit pouvait
tre peru conformment la loi fdrale sur la Eidgenssische
Stempelabgabeou bien la loi du Canton de Baie-Ville.

On saura probablement qu'en Suisse, tant la confdration que
les cantons peuvent lever des impts. La dmarcation entre les

comptences est precrite comme suit dans l'article 41 bis de la

Bundesverfassung;

Der Bund is befugt, Stempelabgaben auf Wertpapieren,
Quittungen fr Versicherungsprmien,Wechseln und Wechsel-
hnlichenPapieren, auf Frachturkundenund andern Urkunden

des Handelverkehrs zu erheben; diese Befugnis erstreckt sich

nicht auf die Urkunden des Grundstckverkehrs und des

'Grundpfandverkehrs.Urkunden, fr die der Bund die Abgabe-
pflicht oder die Abgabefreiheit festsetzt, drfen von den Kan-

tonen nicht mit Stempelabgaben oder Registrierungsgebhren
belastet werden. r

Vom Reinertrag der Stempelabgaben fllt ein Fnftel den

Kantonen zu.

Der Vollzug dieser Bestimmungen erfolgt durch die Bundes-

gesetzgebung.

En vertu de l'article IIC de la loi sur le droit de timbre fdral
ce droit est peru sur les Darlehensguthabenim Betragevon mehr
als dreissigtausend Franken, sofern die vertraglichen Bestimmun-

gen dem Darlehen eine Mindestdauer von mehr als zwei Jahren
gewhrleisten....

On peut se demander si une hypothque long terme sur un

bateau tombe sous l'article IIC cit ou sous 2, alina 2 de la loi
cantonale sur le droit de timbre de Ble-Ville, ainsi conu:

Als Schuldverschreibung gilt jedes Schriftstck, in dem eine

gegenwrtige oder zuknftige Geldschuld begrndet oder

anerkannt wird, soweit er nicht der eidgenssischen Stempel-
abgabe untersteht.

La thse du canton tait la suivante: le canton a le droit de perce-
voir le droit de timbre en vertu de l'article 41 bis de la constitution

fdrale, parce que l'tablissement d'une hypothque sur des
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bateaux peut tre cens appartenir au Grundstck und Grund-

pfandverkehr mentionn dans cette loi. Bienqu'un bateau soit
un bien meuble, il est trait comme un bien immeuble.

Le Tribunal Fdral suisse- comme d'ailleurs la Cour d'Appel
de Gand dans le cas de l'application de la convention belgo-ner-
landaise- n'tait pas mme d'admettre ce point de vue. Aprs
avoir considr que la dlimitation de la comptence fiscale avait
eu lieu d'une telle faon dasz der Verkehr mit Liegenschaften
derart lokalisiert ist, dasz hier kantonale Besteuerung grund-
stzlichvor der bundesrichtlichenden Vorzugverdient, le tribunal

jugeait qu'un' bateau ou une hypothquesur un bateau ne tombent

pas .sous le Immobiliarverkehr im traditionellen Sinne. Mme
le principe:beateau = territoire,ne peut pas attribuerla compten-
ce fiscale au canton o le batau est situ. Un bateau, selon le

tribunal, est un bien meuble, et bienqu'il y ait analogie avec le
traitement juridique de biens immeubles, rien ne change dans
cette hypothse: es belszt den im RegistereingetragenenSchiffen
bewusztdie Eigenschaftvon Mobilien, in dem es sie nur in gewissen
Beziehungen, as Grnden der Zweckmssigkeit, den fr die
Grundstcke maszgebenden Regeln unterwirft.

La Cour d'Appel de Gand arriva la mme conclusion:

que ni dans le droit belge, ni dans le droit nerlandais, il n'est
trouv trace d'une fiction lgale suivant laquelle les bateaux

hypothqus sont assimils des biens immobiliers; que cette

fiction n'est d'ailleurs nullement indespensablepour permettre
la constitutiond'une hypothquesur des bateaux, que l'hypoth-
que sur bateaux constituesimplementune exceptionauprincipe
de droit que considre l'hypothque comme un droit rel
sur biens immobiliers.

Le lecteur intress peut trouver la dcision du TribunalFdral
suisse (arret du 2 fvrier 1951) dans le SchweizerischesZentralblatt
fr Staats- und Gemeindeverwaltung,52e anne No. 9, p. 184.

A. van Keulen.
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II

SURVEY OF BRITISH TAX LEGISLATION
1949-501949-50AND 19500-5111)

I. Taxes Considered

The following taxes will be dealt with innnthis survey:

Income tax
Surtax
Death duties (including corporation dduty)
Stamp duties
Profits tax
Land taxtax
Mineral rights duty.
The death duties wereweresimplified during the year. The estate, legacy andand

succession duties were consolidated into aasinngle estate duty asasfrom 3ISt31st
July, x949, the legacy andandsuccessionduties asassuchucchbeinng terminated.

The Board ofof.Inlandnnannd Revenue werewerealso responsible for aanumber ofof
duties which had terminatedinnnpreviousyears, ofofwhich the mostosstimportant
waswasthe excess profits tax, which innnthe yearyearunder review produced 36.2
million, andandthe special contribution which produced £I9.6 million. Small
amounts still continue to be received from the excess profits duty andandthe

corporationprofits tax.
The 9otbo0thReport contains ananaccountccounntofofthe duties in force in x946---47

andandofofthe excess profits tax. Each subsequent Report contains paaticulars
ofofthe further legislation innnthe year relating to the Inland Revenue duties.

AnAnaccountccounntofofthe specialpeccaalcontribution,whichwicchwaswasimposedby the Finance
Act. 1948, for the year 19488-49 only, appeared in the 92nd9nndRepoor...

The collection ofof the war damage contribution waswasalso in the hands
ofofthe Department. Small sumssumscontinue to be receivedfrom thissource.

The Board are also responsible for the Valuation Office, which provides
valuation services, notnot onlynnyy for the Inland Revenue, but also for other
Government Departments andand for Local Authorities. The workorrk ofof the
Valuation Office has greatly expanded with the enactment ofofthe Town
and Country Planning Acts, x947, andandthe Local Government Act, x948.

Under Part III ofofthe Local GovernmentAct, x948, the workoorkofofpreparingrepaarngg
andnndamendingValuationLists for the purpose ofoflocal ratingwas transferred
from local Authorities in Enngland andandWales to Valuation Officers ofofthe
Commissioners ofof Inland Revenue. A newneworganization has .been setsetup
within the ValuationOffice to dealwith this work (see paragraphVVononpagepage
I6o). The adminstrativeresponsibilityfor the work restswith the Board, but

major questions ofofpolicy likey to lead to new legislation are primarily for
the Ministry ofofHealth.

The following is partly reproduction of material published in the 93rd Report ofof1)*) aa of in
the Commissioers ofofInland Revenue. It is acknowledged that permission waswasgiven by
the Controller ofofH.M. Stationery Officee London.
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II. Tax collected andandcostosstofofcollection

The grossgrossreceipteecceeptofof InlandnandRevenue duties duringdurrng the yearyearwas 2.3I1o
million: reepaymentts amounted toto 202 millioon, leaving aa netnet receiptecceept ofof
2,1o08 million. InInthe previousyearyear(119488--49) the gross receipteceepttwas 2,2254
million, repaymenttsamounted to I99 million, andandthe netnetreceipt to 2,o55
million.

InInaddditioon, income taxtaxdeducted from excess profits taxtaxpost-warrefunds
amounted to I1X.9 million annd. warwardamaage contribution toto fo.5 million,
compared with 8.8 million andando.6 million respectively innn the previous
year.

The costcostofofcollection for the yearyearamounted to 224.9 million, equalquuaalto
2.6 pencepenceinn the (I.007 perpercent) ononthe grossgrossInlandnanndRevenuereceipt.This

comparedwith aatotaltotalcostcostofof 223.5 million for the previousrevvoouussyeear, eequivalent
toto 2.5 pencepenceinn the f (I.004 perpercent).

III. Taxation ofoftrade #rooits

InInhis 19491949Buuddget SpeechSppeecchthe Chancellor ofof the Exchequer announcedannounced
thatthathe proposedproopooseedtoto setsetupup aa Committee toto eenquire intonoo the taxation ofof
tradingprofits. InInJuunne, 11949, aaCommitteewaswasaccccordinglyappointedwith
the followinng terms ofofreference:-

To ennquire intonoo the method ofof computinng netnet trade profits for the

purposepurposeofof chargiing them toto incomencomeetaxaxxandand to consider the question ofof
the basis periood to be taken innnassessingthe tax ononthe profits sosoascertained;
toto ennquire into the method ofof coomputinng netnet profits for the purposepurposeofof
chargingcharggng them totoprofitts ttaax; andandtotoreporteporrtuponuponanyanyalterations ofofthe taxtax
lawaw which may bebedesirable.
The members ofofthe Committeewerewereasasfollows:

Mr. JAMESJamesMILLARD TUCKER, K.C., J.P. (Chairman);
Ir. W. S. CAaRrRINGTOoN,F.C.A.,MemberofofCouncilofofInstituteofCharteredof

Accountants.
Sir JOHNJohnJ. CATEeR, formerly Chief Inspector ofofTaxes,
Mr. H. WESTON HOoWARrD, C.B.E., ChairmanofofHayward-Tyler& Co. Ltd.,

Chhairman, Eastern Reegioonnal Board for Inddustry,
Mr. W. W. F. SSHEePpHEeRrD, Chairman ofofTurnerTurner&&Newall Ltd.,
Mr. GEORGE WOoOoDCcOoCK, M.A., Assistant General Secretary ofofthe Trades

Union Congress.
The Committee issued throouugh the Press anan invitation toto make written

representationss1)andandsuubsequently held aanumber ofof puublic meetings for
the purposepurposeofofhearinngoralevidence.TheBoardhavefurnishedtheCommittee
with aanumber ofofmemoranda.

Its Report has been published inn April, x1951. )

IV. United States Bureau of Internal Revenue: Exchaange tsit

TwoTwosenior officers ofof the United States Bureau ofof Internal Revenue,
carrying outoutaaMannagement Appraisal Review for their Department, Mr.
Fred S. MAaRTIN, Assistant Coommissioner, andand Mr. Justin F. WINnKLE,
Senior Tax Advisoor,wereweregueestsoftheof Boardinn July, I949, whentheystudied
the British incomencoomeetaxtaxsystem with particularreference to maanaagementandand
administration.

At the invitation ofof the American Goovernment, Sir Eric BAMFORD

1))See Bulletin Vol. V, No. 2, p. I3I.
2))j Report ofofthe Committeeononthe TaxationofofTrading Profits, H.M. Stationery Office,

London. (Cmd. 8189).
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Chairman of the Board and of the Organization Review Committee, and
Mr. E. H. RITsON, Deputy Chairman of the Board, paid a return visit to
the United States in October, 1949. Much interesting information was ob-
tained in the course of the visit and correspondence has continued since:

V. Transferof rating valuation to the Commissionersof Inland Revenue

On ISt February, I950, the responsibilityfor making valuations for rating.
purposes in England and Wales was, under the provisions of the Local
GovernmentAct, 1948, transferred from the Local Authorities to Valuation
Officers appointed by the Commissionersof Inland Revenue. The collection
of rates remains a matter for the Local Authorities.

The new Rating Valuationservice, which is under the control of the Chief
Valuer, has 14 regional and 270 area offices and there will be gradually
built up in these offices, and at head office, a staff of approximately5,500 to

keep up to date the existing valuation lists and to complete a revaluationof
*

the whole country.

VI. Reorganization of the Valuation Office
On 7th March, I950, a staffing ReorganizationAgreement covering Eng¬

land, Wales and Scotland was signed by the Board and representatives of
the Inland Revenue Staff Federation.

The Valuation Office, which is a regional organization, has a technical
staff of Valuers assisted by clericalstaff. The'ReorganizationAgreementwas

coricerned exclusivelywith the latter, and provided that the Clericalgrades
of the Valuation Office will .remain a DepartmentalClass with entry to the
basic grade by direct recruitment from the General Clerical Class Examina-
tion or by promotion from the Clerical Assistant or Typing grades.

Complements,grades, salaries, leave and overtimeprovisionswere agreed,
the duties of the grades were defined, and provision was made for the con-

tinuation of the selection and training scheme whereby members of the
Clerical grades are selected annually for professionaltraining.

One result of the Agreement is that Clerical grades of the Valuation Office
will be the same as those in the new Rating Service, and officers will be

readily interchangeable.

VII. Integration of General Accounting Division and Collecting Division

On Ist February, 1950 ,the General Accounting and Collection Divisions
of the Accountant and Comptroller-General'sOffice were merged to form
a singleorganizationalgroup to be staffed in due courseby a commonDepart-
mental Class of officers graded as in the present Collection Service.

Hitherto the GeneralAccountingDivision, a Headquartersunit, had been
staffed by about 430 membersof the General Service grades, mainly Clerical,
but with some of the higher posts filled by members of the Executive Class.
The work performed was closely related to that of the Collection Division,
a much larger organizationwith offices scattered over the countryandstaffed
by some 5,500 members of a mobile Departmental (Clerical) Class.

It is expected that the organization of the Accountant-General'sBranch
will be improved s a result of combining the two Divisions into a self-con-
tained unit with full integrationand interchangeabilityof staff.

VIII. Under-assessmentof profits
During the war the tasks falling on the Tax Inspectorategreatlyincreased,

the number of traders assessable under Schedule D grew rapidly, and the

computation of excess profits tax liabilities absorbed much of the energies
of the staff. At the same time the difficultiesof wartime recruitmentresulted
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in a fall in the number of trained Inspectors from 1,700 in 1939 to 1,480 in

1948. The effect of these factors was to reduce severely the time available
for tacklingcases in whichevasionwas suspectedeitherby wayof non- assess-

ment or under-assessment.
Before the war ended the Board had laid plans for the reinforcement of

the Inspectorate and these plans are now bearing fruit. There will be a

steady increase in the number of trained officers during the next few years.
It is estimated that by the end of 1952 the trained staff will increase to

1,750. With this reinforcementin sight, the Board appointeda Committeein
February, 1949, to consider how best the under-assessmentproblem could
be tackled. As interim measures three Districts were specially strengthened
in order that a practical test could be made to discover the best method of
tackling the problem, and the attention of Inspectors was drawn to the im-
portance of taking all possible steps within their own Districts to combat

' evasion.
The C6mmitteehad not presented its final Report by the end of the year

under review.
StAtistics are given below of investigations into cases of evasion of tax.

Thse statistics relate to investigations completed in the respective years
and cover all the taxes on income. It was too soon for the result of the action
described above to be reflected in these figures:

Year ended Number of Total charges
3ist March cases raised

£.
1939 .................. 2,774 .................. 3,131,410
1948 .................. 1,4I1 .................. 4,I9O,479
1949 .................. 1,802 .................. 4,432,384
1950 .................. 1,886 .................. 5,054,070

IX. Arrears of tax outstanding
The arrears of tax outstandinghave iucreased considerably since 1939.

This increasehas been the subjectofadversecommentby the PublicAccounts
Committee.

In May, I949 the Board appointed a Departmental Committee To
examine the balances of Inland Revenue duties outstanding at the end of
the latest accounting periods; to analyse the causes which lead to large
amounts of outstanding tax; and to ascertain what steps can be taken to
reduce the amounts in the future. The Committee presented an Interim
Report in September,1949. In that Report they dealt with a certain type
of arrear, included in the total of 769 million non-collectiblearrears at the
end of the 1948 account.A large part of this 769 millionwould in due course

be discharged as it related, in general, to assessmentswhich were in dispute
or which for one .reason or another could not be finally determined. It is
estimated that only some £309 million of the total amount outstanding
willbe finally recovered.

The Committeepointed out in their Interim Report that within this non-

collectible category there were large amounts which even at the time of
the Report could be'safely discharged, as the assessments to which they
related were in excess of any possible maximum liability after all disputes
had been settled or all the facts ascertained. They therefore recommended
that these excess amountsshouldbe dischargedforthwith.The Board approv-
ed of the proposal and steps were'taken which resulted in the discharge of
some 169 million of arrears.

The committeehad not made its final Report at the end of the year under
review.
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X. Legislation
The income tax is an annual tax in the sense that it expires on 5th April

and has to be reimposed each year by Act of Parliament. The necessary
legislation is contained in the annual Finance Act, which imposes the tax
for the coming year at a specified standard rate and applies to the tax so

imposedthe provisionsof the existingincometax code, modifiedas maybe by
the Finance Act itself. The gap between 5th April and the date of Royal
Assent to the Finance Bill is bridged by the Machinery provided by the
Provisional Collection of Taxes Act of 1913. The surtax, in law, merely
comprises the higher rates of the income tax graduation. The other Inland
Revenue duties are permanent duties in the sense that they continue
from year to year without the necessity for annual reimposition, but their
terms may be and often are variedby the annualFinanceAct.

On occasion, provisions relating to the Inland Revenue duties are con-

tained in Acts other than the Finance Act. The Income Tax Acts of 1918
and 1945 are notable examples. In the year under review (194950) the
Profits Tax Act, 1949 increased the rate of duty on distributed profits, and
provisionsrelatingto InlandRevenuewerealso containedin theWarDamage
(Public Utility Undertakings, &c.) Act, 1949, the Married Women (Main-
tenance) Act, 1949, and the SuperannuationAct, 1949.

Details of the legislation in 1949-50 affecting the Inland Revenue duties
are given below.

'INCOME TAX AND SURTAX

Legislation about income tax and surtax was contained in the Finance
Act, 1949, the WarDamage (PublicUtilityUndertakings,&c.) Act, I949, the
SuperannuationAct, 1949, and the MarriedWomen (Maintenance)Act, 1949.

Finance Act, 1949
The Finance Act, 1949, imposd income tax for 194950 (a) at the

standard rate of 9s. in the; and (b) in respect of the excess over £2,000 of
incomes above that limit, enjoyed by individuals, at such higher rates J) as

Parliamentmight thereafterdetermine.
The Act prescribedthe higher rates for the purposesof surtax for 194849

(payable Ist January, I950): the rates of surtax so prescribedwere thesame

as those for the previous year.
The Act increased the initial allowance for capital expenditureon machi-

nery or plant incurred on or after 6th April, 1949, from 20 per cent to 40 per
cent of the expenditure.Thesystemof allowancesfor capitalexpenditureon

scientific research incurred on or after that date was also improved, pro-
visionbeingmadefor 60 per centof such expenditureto be allowedin the first
year and xo per cent in each of the next four years, instead of 20 per cent of
the expenditure being allowed annually for five years.

The Act included provisions as to the calculation of annual allowances in
respect of machinery or plant. These provisions require such allowances to
be computed by the application of percentage rates on one of two conven-

tional bases the normalmethod (reducingbalance) the alternative
*

or-

method (straight line) or,wheremachineryor plant is used in connection
with mines, etc., on a prescribed special method, and thus give statutory
effect to previous practice. The provisions include, inter alia, rules as to the
determinationof the appropriatepercentagerates, variationsto meet special
cases, and rights of appeal.

The Act also made provision for certain miscellaneous amendments f

*) The higher rates for the purposes of surtax for 1949-50 (payable ist January
1951) were prescribed by the Finance Act, 1950.
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the law relatingtotoinitialallowaances;annualannualallowances,balancingbaaanccnggallowances
andandbalancingbaaanccnnggcharges inn respectespecctofofmachinery ororplant.

The Act made proovisioon for annualannualalloowanccees, etc., totoperssoons engagedengagedinn
working mineral sourcessourcesoutsideoutssideethe United Kingdoom inin respectespecctofof ccapittal
eexpenditure incurred onon the accquisition ofof the mineral rightts.

The Act gavegave relief toto concernsconcernscontrolled inn the Unitteed Kingdoom and

opeerating abroad by permitting them totodeeduct, ininccoomputing their profitts
for income taxtaxpurpoosees, certaincerran paymentts ofofannualannualinterest made abroad
inn casescaseswhere the concernconcernmight bebeunnable totodeduct United Kinngdoom in-
come taxtaxinn paying interest totoaann-residentbecause ofoflocalocaallawaw governingoovernnngg
the payment. The Act exempted from incomencoomeetaxax paymenttsofofuunemplooy-
ment, siccknesss, and mateernity benefit under the national insurancensurancceescheme
and reducedreducedthe income taxtax allowanccees made inn respect ofof contributions
under thetbee scheme by soso much ofof the oooonttributi0n asas isis referable toto those
benefits.

' Provision waswas made inin thethe Act againstagaanstt thethe avoidancce, by mean ofof aa

specialpeeccalcontract deviseddevisedfor thethepurpose, ofof income taxation ononpurchasedpurchased
life annuities.

The Act provided that, where aa traader payspays interest, etc., from which
income taxtaxis deductible atatthe standard rate, outoutofofdividends from aacom-

pany which hashasreceivedeecceeveeddouble taxation relief, and ananassessment is made
under Rule 221I ofofthe General Rulees, Inccome Tax Acct, 119118, toto recoverrecoverthe
difference between the taxtax deducted from thethe intereest, eettc., and the netneet
United Kingdomtax appropriate totothe divideends, the amountofofthe assess-

ment shall notnotbebecarried forward and setsetoff againstagaansttfuturefutureprofitts liable toto
income tax.

The Act provided for aameasureofofrelief from surtaxurrax to bebegiven totoLlooyd's
underwriters inn respect ofof paymentts intontoo trust fuunnds, setset upup toto providerovidee
reservesresevestoto meet uunnderwritinng losses, under arrangementsapprovedpprooveedby the
Inland Revenue and certified byby the Board ofofTrade toto bebe inn thethee puublic
interest. While an underwriter takes part inn the arraangeementts he isis liable
totoprofitts taxtaxononhis underwritingprofitts.

The Act containedcoonttaneedprovisions making itit unneecesssaary totobring beforebeeoreethe
GeneralororSpecialSpeeccalCommissionersofofIncomeTax ororthetheBoard ofofRefeereeees, forfor
aapurely formaloomaaldeteerminatioon, appealsappeassagainstaggaansstassessments to, andand certainceetaan
decisions ofofthe Revenue with respectespecctto, income taxtaxandandsurtaxsurtax (and(andalso

profitts ttaax, excessexcess profits taxtax andand specialpeccal ccoontributioon) if the appealppeeaal is
settled bybyaagreeement betweenbeeween the Revenue andandthe ttaxpayer. These proovi-
sionssoonsswerewere retrospective inn effect soso asas toto covercoveragreements reached both
before andandafter the passing ofofte Act.

Other Acts

The War Damage (Public Utility Undertakings, &c.) Act, I1949, (i) re-

enactedenactedthetheprohibitioon inin the War Damage Act, 11943, ofofclaims toto relief
from incometaxtax (or profitts taxtaxororxcessexcessprofitts ttax) inn respectespeecctofofpayments
ofofwaxdamagecoontribbutin,ororpremiuumspayableunderpolicies ofofinsurancensuranccee

againstwarwardamage totogoods issued under thatthaatAct, ororexpennditureincurred
ininmaking good war damage inn respect ofofwhich aapayment isisprovidedroovideedfor

by thatthatAct, and (ii) extended thatthatproohibitioon totothetheeccoomparablecontbu-
tins, paymentsandandexpeenditurefalling within thetheescope ofofthetheeAct ofof119499

The Married Women (Mainteenancce) Act, 11949. Under thethee Finance Act,
I944, weeekly paymeentts underunderanyanyorderrrderr ofof aa United Kingdoom Court forfor
the maintenancce ofof aa married woman not excceeeding 2 aaweek oror forfor the

benefit, maintteenancce, ororeducationofofaapersoon under 1616yeears notnoteexcceeeeding
fI aaweek, wereweretakeen out. ofofprovisions for collection ofoftaxtax bybydeduction
atat the source andandputput under direct assessment. InIn the casecase ofof orders ofof
Maagistrates' CourtsCoouurssin this ccoountry, thetheeMarried Women (Maintenance)Act,
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11949, substituted 5 aaweek, 2121 years andand3030s. aaweekeeekrespectivelyfor the

limits setset outout above.
The SSuuperannnuuatioon Act, 11949, proovideed thatthaatcontributions mademadeunder

ththeAct should notnotquualify for income taxtaxrelief.

SPECIAL CONTRIBUTIION
The Finance Act, 11949, providedroovideedthatthatPart V ofof thethe Finance Act, 19481948

(which imposedmpooseed the specialpeccal ccoontributioon) should extend to Northern
Ireland. Doubt hadhadarisen whether the proovisioons ofofthe Finance Act, I1948,
hadhadthis effect.

-The provisioons ofofthe Act makinng it unnecessary toto obtain formal deter-
minations ofof appeals settled bybyaagreement betweenbeeweennthe Revenue andand the

taxpayertaxpayerr (ssee alinea 66 ononpagepage I63)163) also applyappy totospecialpeeccaalcontribution.

DEATH DUTIES

The Finance Act, 11949, abolished legacy dutyduuy onon legacies derived from
aa testator oror intestate dyingdyng after 3oth3o0thJuly, 19949, andandsuccession dutyduuy onon

successions conferred after the samesamedate. ItItalso abolished them ononother

leegacies andandsuccessionsuccceesssonnsswhen eitherdutyduuybecamepayable inn connectionwith
certainerraannevents happeninghappennnng after the same date.

The Act also amended thethescalesccaaee ofof rates ofof estateestateduty. (The newnewrattes,
which areare charrgeeable inn respectespecctofofdeathsdeathsoccurringocccurrrng after 3oth3o0thJuly, I1949,
will be fond inn Table 5o50 onon p. 6363 ofof the 9393 rd. Reporrt ofof thethe Commis-
sioners ofof InlandInaand Reevenue).

The Act also charged totoestate dutyduuy lands andandchattels settled inalienably
bybyAct ofofParliamentororroyalooyaalgrant inn thesamewaywayasasothersettledprooperty.

TheTheAct also exeempted from estate dutyduuy maintenancefundsfundsgiven, devised
ororbbeequeeathed toto the National Trust asas aasourcesourceofofincome for the uupkeep
oflandof landgiveen; devisedororbbequueeathed totothetheeTrust bybythetheesame persoon.

The Act also ccoontinueed, with moodificcatioons, until IStistJanuary, 119954, thethee
relief givengveen by thetheFinance .(No. 2)2) Act, 11945, where landandwhich was valuedvaueed
fororrestateestateduty purposespurposesasasatataadatedatelaterlaterthanthan3Ist31stMarch, 11939, waswassubse-

quently, within five years from 17th177thNoovember, 11944, accquireed for public
purposespurposesatataapricce lowerowerrthanthan the estate duty valuation.

The Act also eexeempteed from estateestate dutyduy out-and-out giit iteY vivos
which, inn the case ofof anyany ddoonee, dodonotnotexceedexceed inn the aaggregate 5o0o inn
valuevaauueeororamount.

STAMP DUTIES

FinaanncceAcc, 11949, and Soolciioors, Public Nooaries, 4c., Acc, 19491949
The FinanceAct, 119949, abolishedthethechargechargeeofofsttaamp dulyduywhichhadhadbeen

imposedbybySections 60 toto662, FinanceAct, 11947, uponuponbonusbonusissues ofofsecuri-
ties.

The Act also abolished aanumber ofofstamp duties which were obsolete, .

archaic ororuunproodductive. Included inn these duties werewerethose ononaanumber ofof
commercialdocuments-- letters ofofallotmeent,scrip cceertificcattes, prooxiees, bills
ofofladingand sosoon. The repealrepealalsoasooextendedextendedto, $nErinteraaia, marriage licceenccees,
passports, birth, marriaage andand death certificates.

- The Act also eexeemptted from stamp dulyduty seasea insuranceinsurance policiees takntaken
outoutoutside Great Britainand insuringonly baggage,personaland household
effects.

The FinanceAct, 11911o, andandthe FinanceAct, 11947, provide thatthaatcoonnveyan-
ces,ces andand transfers (excluudinng sales ofof stocks andand shhares) for considerations
ofofless thanthaan I,95o shall be chargedchargeedatatless thanthaan the full rates ofofstamp dutyduuy
where thethe instrrument containscontainsaa certificate thatthat thethee transaction does notnot
form part ofof aa largerargerrtransactionforforfurtherurtherrconsideration.The FinanceAct,
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1949, contained aaprovisionprvsonnthat for the purposespurposes
ofofsuchsuchaacertificate con-con¬

sideration for propertypropertyofofaanon-dutiable nature (i.e.., goods, wareswaresorormer-mer¬

chandise) should be disregarded.
The Solicitors, Public Notaries, Ac., Act, I949, abolished the charge ofof

stamp duty ononsolicitors' practitsing certificates.

PROFITS TAXTAXANDANDEXCESS PROFITS TAXTAX

Finame Act, 1949, Pro[ils Tax Act, I949, andandWar Damage (Public Utility
Undertakings,6c-.) Acg, 1949

The Finance Act, 1949, contained provisionsprvvssoonsgiving aameasuremeasureofofreliefrelief
fromfromsurtax to Lloyd'sunderwriters,who make payments into certain trust

funds setsetupup
to provide reservesreservesfor meetingeeenngunderwriting losseslosses(see(seeal-ali¬

neanea 55
ononpagepage I63). The Act alsoalsoprovided that while ananunderwriter

participates ininthis arrangementhe isisliable to profitis tax ononhisunderwriting
profits.

The Finance Act alsoalsocontained prov,isions making ititunnecessaryunnecessary
to

bring before the General ororSpecial Commissioners ofofIncome Tax ororthe

Board ofofReferees for aapurelyuurelyformal determinationappeals against assess-assess¬
ments to andandcertain decisions ofofthe Revenue withwithrespectrespectto profits tax

ororexcessexcessprofits tax (and(andalsoalsoincomeinoometax, surtax ororspecialspeaalcontribution)
ififthe appealisissettledsettledby agreementbetween the Revenueandandthe taxpayer.
The Act further provided that claimscaaimsto reliefrelieffrom excessexcessprofits tax inin
respectrespectofofaadeficiency ofofprofitis needneednotnotbe formally determined by the
Board ofofInland Revenue ififthe claimcaaimisissettledsettledby agreementwithwiththe tax-

payer. These provisionswerewereretrospectiveinineffecteffectsosoasasto covercoveragreements
reached both before andandafter the passing ofofthe Act.

The Profits Tax Act, 1949, increasedicreeasedthe rate ofoftlie profitsprofitstax withwith
effecteffectfromfromIStistOctober, 1949, fromfrom25 perper

centcentto 3o30perpercent, andandmade aa

corresponding ii/creaseincreasefrom 1515perper
centcentto 2020perper

centcentininthe rate ofofreliefrelief
oh profits not distributed.
on
The provisions

not
of the War Damage (Public Utility Undertakings, Ac).roovisions of

Act, I949, described ininalifleaalinea77
ononpage 163, prohibiti claimscaaimsto reliefrelief

from profitis tax ororexcessexcessprofitis tax asaswellwellasasfromfromincomeincometax.

LANDLANDTAXTAX

The Finance Act, 1949, provided for the extinguishmentxxtnnuusshmentof landlnndtax by aa

processprocess
of compulsory redemption spreadppreadoveroveraaperioderoodofofyears.years.of

The Act made the landlnndtax ononanyanyproperty compulsorilyredeemable

when the propertyononwhich ititisischarged firstfirstchangeshands (e.g., on,sale.saleoror

death ororononthe grantgrantofofaaleaseleasefor 2I21yearsyearsorormore)more)ononororafterafterIStistApril,
195o. The Act alsoalsoprovided that ininthe casecaseofofpropertyownedownedby corporate
ororunincorporated bodies anyany

landlandtax which remainsemaanssunredeemed ononIStist

January, 1954, isisto be redeemed then.
The Act provided that the amountamountofoflandlandtax to be charged annuallynnuaally

ononaaproperty shall nonolonger be subject to variationaariationfromfromyearyear
to year, but

that for 1949---5o andandsubsequent'years (until(untilthe tax isisredeemed) ititisisto

be fixedfixedatatthe amountamountcharged ononthe property for the yearyearI9488-49
The Act fixedfieedthe capitalsumsumto be paidaaidto redeem the tax atattwentyfiyefive

timestmeesthis fixedfixedcharge.
The Act included provisionsrovvsoonsexonerating certain properties fromfromthe tax.

Under these provisions:rovvisions:
(i) where the annualannualcharge ofoflandlandtax ononproperty wouldwuuldhavebeen lessless

than IOS., the tax waswasabolished outright; andand
(ii) where aaproperty which changes hands onondeath forms partpartofofanan

estate below the estate duty exemption limitlimitofof2,ooo, the redemption
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moneymoney
isisnotnotchargeable andandthe property isisexoneratedexoneratedfromfromanyany

further

liabilityliabilitytotoland tax.

Statutory InstrumentsInstruments

The Finance Act, 1949, whichwhichincluded provisionsprovisionsconcerning the assess-
assess¬

mentmentandandredemptionofoflandlandtaxtaxempoweredthe Board totomake Regulations
on

on
certaincertainmattersmattersof procedurerelatingrelatingthereto. In exerciseexerciseof thesepowers,

the Land Tax (Assessment) Regulations, 1949,194,9,
werewere

made prescbingprescribingthe

procedure regardingregardingthe assessmentassessmentofoflandlandtax, appeals, and othermattersmatters
incidental totoororasingarisingoutoutofofthe makingmakingofofassessments. The Land Tax

(Redemption) Regulations, 195o, were also madeprescribilfgthe procedure
for the redemption of land tax195,0,and matters

were also
incidentalthereto.

for land tax and matters
The IncomeIncomeTax (.Application forforIncreaseIncreaseofofWear andandTear Percentages)

Regulations, 1950,1950,
werewere

made by the Board ininexerciseexerciseofofpowerspowers
conferredconferred

by the Finance Act, 1949. These Regulations prescribe the timetimewithinwithin
which andandthe mannermanner

ininwhich applicationapplicationmaymay
be made forforanan

increaseincrease
ininanyanypercentagepercentageusedusedinincalculatingcalculatingannalannualwearwear

andandteartearallowances, andand
the procedure totobe followedfollowedinindealing with anyany

suchsuchapplication.
The Board areareempoweredby the IncomeIncomeTax (Employments) Act, 1943,194,3,

andandthe FinanceAct, 1946,194,6,toto
make Regulationsrelatingrelatingtotoincomeincometaxtaxunder

'Pay-a-s-you-e-arn. The Regulations which had been made under these

powerspowers
were

wereconsolidated, subjectsubjecttotocertaincertainminorminormodifications, by the
Income Tax (Employments)(mmplyyments)Regulations, 1950.1950.

Double Taxation agreementsagreements
The Finance (No. 2)2)Act, I945,194,5,

enablesenablescomprehensive arrangementsarrangementstoto
be made forforthe avoidanc ofofdouble taxation.taxation.The arrangements whichwhich
were

were
made before 6th6thApril, 1949,194,9,

were
were

listed ininthe Board's 92nd92ndReport.
During the yearyear

furtherarrangementsarrangementswere
were

made forforthe avoidanceofofdouble

taxationtaxationofincomeof incomewithwithBurma, Denmark, Israel, Basutoland,Bechuanaland
andandSwaziland. The agreementagreement

withwithBurma has notnotyetyetbeeh ratified. An

arrangementarrangementwaswas
alsoalsomade during the yearyear

ithwiththe Republic ofofIreland,
covengcoveringcorporationcorporationprofitsprofitstaxtaxininthat countrycountryandandprofitsprofitstaxtaxininthe

United Kingdom; relief fromfromdouble incomeincometaxtaxwas
wasalready allowableallowable

under existingexistingagreements.
(To be continued).
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THE FISCAL LAW OF INDONESIA

by
M. SLAMET

Professor at the Faculty of Law and Social Science of the

University of Indonesia

The impopularity of the tax-collector seems to be due to the
economic basis of modern life. When human beings are still depen-
ding on realmutualaid, there is not a markedantithesisbetween the
individual and the community, and the various contributions on

behalf of the wellbeing of the community, which is in fact the own

wellbeing of the individual, are given without grief.
In this natural state of affairs the task of the public body is also

clear and comprehensible,i.e. to secure and maintain law and order
so as to enable the individuals to engage themselves to their proper
pursuits.Undersuch conditionsit is conceivablethat the community
is able to accomplish its task by mutual aid (a more accurate ex-

pressionaftermy opinion than compulsoryservice)of itsmembers

only supplemented if necessary by a poll-tax.
Though in one or other isolated region small communities may

exist under aforesaid conditions, generally we have to reckon with
more complicatedrelationsbetween the individualand the commu-

nity. Moreover in any country there are always a whole pattern of

public bodies, executing a part of the task of- and dominated by
the state as the most powerful form of human society. The state
and all those public bodies are on accountof their functionentitled
to levy tax from the citizen.

In the past we have known private companies, like the Dutch
and the Britsh East Indian Companies, which in their operations
after commercial profits were invested with rights and duties as if

they were parts of the .state.

Nowadays we have the reverse situation. Any state or other

public body under its control has one or more enterprisesby which
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it engages itself to get some profit as an addition to their tax- .

revenues.

Generally the state or the public body holds a monopoly in some

or other business, like the postservice and so on, but still there are

state-enterpriseswhich are managed along the same principles as

private enterprises and by which the state engages itself in com-

peting with the latter.
So in fact the state and other public bodies under its control

have other revenues than tax revenues only, and their tasks are

not anymore limited to qualified public services only. On that
account it is difficult now to get a clearcut conception of tax and
of taxation. If the state and the otherpublicbodies under its control
limited themselves to maintain law and order and if they had but
to rely on contributions form the citizens, we might consider any
contribution of the citizen to the state or any other public body
as tax.

For tax is the contribution of the citizen to the state as such
and not in exchange for any service which the citizen might get
from a private enterprise. Under modern conditions however it
is rather difficult to discriminate between services rendered by
the state as such and services rendered by the state as a trader.
Moreover in the case, that the state has a monopoly in thesupplyof
some or other commodity the state might employ a price-policyas

part of its tax-policy. ,

So we have to content ourselves with a rather vague conception
of tax, i.e. the contributionlevied by the state (or any other public
body charged with a part of the task of the state) from the citizen
for which the state (or that public body) does not render any
specified service.

This definition does not cover the payment of the citizen dis-
guised as an additional charge on the price of any commodity (or
service) he gets from the state (or otherpublicbody), nor the reduc-
tion of the price for that commodity (or service), which really is a

reductionof the tax he has to pay.
As anywhere in the world tax is. collected and paid in Indonesia

from times immemorial up to now. In any period of Indonesian
history the paying of tax is held as a token of loyalty to a lord or

a king. The neglect of paying tax in due form and in due time means
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rebellion.Moreover the Islam religion is more explicitas to the duty
of paying tax than Christendom,which but prescribes to render
unto Caesar the things which be Caesar's (St Luke Chapter 20),
whereas aforesaid duty is one of the fivepillarsof the Islam faith.

There is enough evidence that in the pre-European period of
Indonesian history there was an elaborate administration of the

' tax-revenue and of the public expenditure. Nevertheless one is
still inclined to confound the person of the king with the public
body (i.e. the kingdom, the state) he represented. In that idea
taxation is consideredas a levyon behalfof the king (and his family)
instead of as a contributionof the subject to the state, ofwhichthe

king is the most respected representative.
It is true, that the king and his lords hadnot seldom some private

business rather mixed up with state--affairs, and that the personal
views of the king or of his lords had more influence on state-affairs
than now. .

On the otherhand the conceptionof the impersonalstate, accom-

plishing a public task, acting by means of and represented by its

government, has never and nowhere had a pure realization.

Though there is not any trace, that in ancient times in Indonesia
taxes were fixed after certain principles,-it is sure, that the lord or

the king could not but fix the tribute in such a way, that thesubject
could afford to pay it. Furthermorepersonalservices (compulsory
services) and mutual aid played a substantial part in meeting
public needs.

Under the Dutch East Indian Company the situation was rather
more confused. It remained so until recent times. As a matter of

fact it is but from Januari Ist, 1920 onwards that we can get a more

clear idea of tax and taxation in Indonesia. By that time farming of

public revenues did not exist anymore. On aforesaid date further-
more the legal distinction of the several groupsof thepopulationis
abolished as to taxation. The public revenues consist then of.tax-
revenuesof all kinds, and of revenues from government,monopolies
and enterprises.

Moreover modern theories begin to exert conspiciousa more

influencein the fiscal legislation eversince.
When the governmentof the United States of Indonesiaassumed

responsibilityon December27th, 1949, in consequenceof the trans-
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fer ofof the sovereignity by the kingdom ofof the Netherlands, in

Indnesia there was innnforce aawhole ofoffiscal legislation that did

notnotneed anyanyessential alteration. There was in that legislation notnot

anyany reminiscence to racial discrimination peculilar to colonial

administration.
The death-dutieslevied- for technicalreasons ofofassesmentandand

collection- ononEuropeann estates only, are repealed before the

transfer ofofthe sovereignity (law ofofI949no. 48).
Since the UnitedStates ofofIndonesiaare replacedby the Republic

Indonesia, matters are somewhat simplified as far as the taxlevying
public bodies are concerned.

With the republic (the state) onontop, there, are various kinds ofof

public bodies entitled to levy tax, but these latter public bodies

do notnotlevy but taxes with aalocal character, like tax ononamusement

(a surcharge ononcinema- andnndtheatertickets andandthe like) andnndtax

ononvehicles. In anyanycase the tax-system ofofmunicipaliltiesandnndother

pblic bodies maymaynotnotharm the tax-system ofofthe republic.
The main resources ofofthese public bodies consist ofofrevenues

from public services, like the distribution ofofdrinking water, ofof

electricity, from the letting ofofmarketstalls, abattoir-facilities,from

the lease ofofland andnndsosoon, andandaagrant in aidaidfrom the state.

The vililage has aaspecial position in that it mainlyaainyyrests upon
mutual aidaidofofthevillagers.The chiefandandhis assistantsare remuner-

ated by means ofofthe useuseofofthe village-rice-fieldfor the duration

ofoftheir service.
The fiscal legislation ofofIndonesia is therefore mainlyaannyyconcerned

with the state only.
On the above mentioneddate ofofJanuary ISt, 1920 was introduced

innnIndonesia aageneral income-tax, levied from everybody without

discrimination. Theoretically the legislator couldouuldhave maintained

the principle ofoftaxation according to the ability to pay in the

mostoosteqiutable andandpurest waywayby limiting himself to the income-

tax only. For considered from the standpoint ofofthe individual allall

possible abiliity to pay might be reckoned with in that tax. More-

over allalltaxby meanswhatsoeverwillwillbutbe aaburclen to individuals.
Like in anyanycountry the fiscal legislation ofof Indonesia nownowin

force is the result ofofhistorical development rather than the out-

comecomeofofrational planning.
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The introduction ofofthe income-tax 1920 did notnotmeanmeanthe com-com¬

plete repeal ofofthe galaxy ofoftax-laws comecomeinto being in differeht

periods ofofthe past, which contain principles contrary to those ofof
the income-tax.

The income-tax-l-aw 1932, which replaced the law ofof192o isisaa

moremoremoderri piece ofoflegislation than the latter.

Moredetails areareinserted in order to bring in practice the principle
ofoftaxation according to the ability to pay. The rate isisstrongly
graduated; reduction is allowed for children andandthere is aadifferent

rate for single and married persons.
The revenuesrevenuesofofthe income-taxhowever willwillnotnotsuffice to meetmeet

allallneeds ofofthe state. Furthermore,peculliar to society in Indonesia,
ananincome-taxalone willlet free dividendspaidaaidoutoutby companies to

stockholders, who arearemostly domiciled abroad.

In the income-tax--law ofof192o, limited companies were listed

among the personspersonsliable to tax! This is ofofcourse notnotwholly con-con¬

sistent withwiththe principle ofofananincome-tax. In the law ofof1932 the

companies couldouuldbe left outoutsince some years before (1925) the

limited companies andandother corporations are subjected to the

company-tax. This tax aimsaiass atat levying aaproportional tax onon

profitis (actually lO10%%++300 o surtax =
=40 o) made by meansmeansofof

ananenterprise ororother business undertaking in Indonesia. Share-

holders where-soever domiciled pay through this company-tax
their tribute to the Indonesianfisc.

Whereas ininthe rate ofofthe income-tax there is notnotmade anyany
distinction between earned andandunearnedunearreedincome there camecame

in force atatthe samesametimetmeeasasthe income-tax-l-awaatax ononproperty
(1932).

This tax may be considered asasananaddition to the income tax

as far asasunearnedunearneedincome is concerned. It is levied ononthe base

ofofthe money-value ofofallallproperty, immovable andandmovable.

Like the income-tax the property-tax isislevied from physical
persons only. Non-residentswho have a. landed property,b. deben-

ture securedecureedby way ofofmortgage, c. aashare ininaalimitedpartnership
(company)having ananenterprise in Indonesia, d. ananenterprise andand
e. aaright ononthe revenues ofofananenterprise in Indonesia, areareliable

to the property-tax.
The rate is rather mild; ititamounts to o.25 o for properties be-

171



Statute Law II Lgislation

tween 25.000120.000 rupiah and 0.2 for properties surpassing
120.000 rupiah + surcharge Ioo % = respectively 0.5 % and o.4%.

Technically the company-tax and the property-tax may. be
considered as modifications of the income-tax in order to levy a

tax from stockholders abroad and an addition as far as capital
(corresponding with unearned income) is concerned.

Still there are more taxes .which could have been repealed on

occasion of the introduction of the income-tax, but nevertheless
survive for budgetary or other reasons.

DuringtheBritishinterregnum(I811-18x6)SirSTANFORDRAFFLES
introduced a tax on landed property held by Indonesians under

the wrong name of landrent. Virtually this tax is a mixture of
income-tax and revenue-tax. It would be more consistent with the

principle of income-tax to repeal the landrent by introducing
the former, but ttiat would destroy a strongly rooted tradition in

the Indonesian agricultural communities. By a practice of nearly
a century and a half the technique of the.landrent was wholly
integrated in the social structure of the Indonesian villages. So
the tax was maintained despite of the income tax. Yields already
taxed by landrent were exemptd from income .tax.

It is but very recently that landrent is repaled as (from
January 1951).

During the march of time the income- tax 1932 had to be adapt-
ed to social conditions in Indonesia. There are even modifications

which are confined to local practice without sanction of the legis-
lator. For instance in the region of Minangkabau the reduction for

children was to be adapted to the matriarchal system. According
to this system the children are not on the charge of the father. Hus-

band and wife do not always form a social'unit in that region, but

the familyconsistingof all sisters livingunder one roofsupervised
by the most authoritative brother (or other male relative). This

brother has to care for all children of his sisters. Now in one way
or other the reduction for children is calculated according to a

formula suitable to the special conditions in 'Minangkabau.
In another region (Western Java) there might have developed

a practice in connection with the matrimonial system in a special
case of marriage. According.to the private law of that region an

old but rich woman will be the head of the family in case she
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marries with aa young but pooor man. The taxtax law prroviding only
forformarrriagees accccorrdingtotothe cconcceeptionininwhich the husband isistoto

be consideredas the head ofoftthe ffamily could have been intteerrprretteed
forfor that sspecial casecasein this way, that the wife should be assessed

in lieu ofoftthe husband.
Still there are modifications which areare introducted inin the law

itself. The idea ofof income derived from a certain source prroveed to

be unsuitable for the smaller incomes. Accccorrding .to,to 'the prracticce,
ttheerre was introduced the esttmmatte or the basis ofof outtwffrr.,signs
ofofsocialsocialwelbeing, in other wordsthe taxtaxis not fixed onon thObasis
ofofaacalculationofofrevenuesderivedfronseverrallsourrceesanddeded
with various cosstts, but fixed by way of aa rough estimation on

firstsight of the' ability to pay. Nevertheless in this estimation

inin oneone way oror otherotherwill be calculated elements which determine
that abilitty; like aasmall ttrrade, some cattle rreeady forforhire and sosoon.

That estimationon first sightt isisvalid forforincomees not surpassing
2400 rrupiah per annum. The lowest rate isisnow 22rupiiah forforincomes

between 400 and 50o500 rupiah per annum and isis the highesst atat 93

rupiah forforincomes between 22oo2200and 2400 rupiahper annum.

Another departture from the sound principlees ofof the income-tax

19321932 was the introduction of the wagee.ttax (payrroll--ttax), levied

onon the same raterate (33 o) ofof all wagees. Later onon the tax isis slightly
modified and suited toto the principle ofof taxation accorrding toto the

ahilitt/ toto pay in that the rate isis grraduatted, being acttually 3 o

for'anfor annual wage up to 1500 rupiah,4 % forforannualwagesbetween

15o01500and 224000 rrupiah, 55 o forforannual wagees between 24oo2400and 4800
rrupiah and isishigheesst atat 1515 % forforwagees ofof 1200012000 rrupiah orormore.

Bonusses and thelike arearetaxed with aa more dettailed raterate (varrying
from 7 to 50 % plus 75 % for any amount ssurpassssing 8IOOO rupiah).

The wage--tax isismeant to be .paid by the wage--earner. For tech-

nical reasons of collection however the employer isis charged with

the taxtaxanc isisentitled ononthat account totodeduct the amount from

the wage he has totopay, but he isinot obligeed to do so.

Wagee--eearneerrs who areare liable toto income-tax (for having other

resources) areareentitled totodeduct the waage-ttax from the income-ttax.
InInsuch casescasesthe wage--ttax does not encroach upon the principle of
taxationaccorrding the abilitty totopay.
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So generally the wage--tax is at least an administrative burden

to the employer.
Employerswhoare consideredunableto observethe lawaccurately

are assessed by commissionsappointed for every region separately.
Those two modifications are inserted in the transitory-tax

1944, which came in force after the second world war and which

replaced the income-tax 1932.
Virtually the transitory-tax is an income tax resting mainly

on the same principles as the income-tax 1932 and is rather a

simplification of the latter.
Residents are liable to the tax for income derived from labour

and capital (corresponding with earned and unearned

income).
Non-residents are liable under the same conditions as to the

above-mentionedproperty-tax 1932.
The source labour comprises not only paid services but also

enterprisesand partnerships.Liabilityof the partners to the income

(transitory) tax meansnon-liabilityof the company (corporation)
to the company-tax. So the partnership, the limited.partnership
and the private limited company are not liable to any tax as such,
for its membersare liable for their shares in the profit of the corpora-
tion.

The source capital comprises all kinds of property producing
income, in kind or in money.

Though the law is not more explicit on this point in practice any
person having an income surpassing 2400 rupiah annually

'

is
invited to fill up a return.

Persons having a less income are taxed by way. of estimation of
the tax-commission.

To secure the collectionof the tax from the hunderdsof thousands
of petty-traders there is invented an ingenuous method. The notice
of assessment is legally connoted as a licence required for trading
So any small trader will discharge of his fiscal obligation in due
time in order to exercise his job!

The rate is revised very recently. To cite two extremes: a single
person pays 156 rupiah for an annual income of 2400 rupiah and

42690 for an annual income of 81.000 rupiah, and a marriedperson
respectively 104 rupiah and 39.488.- rupiah.
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As aanovelty- connected with monetary provisions- cancanbe

mentionedthe deduction for the costs ofofdeviezen-certificateni.e.

negociable .certificates for obtaininng foreign exchannge).
When the Republic Indonesia supplanted the United States ofof

Indonesia ananamalgamation is effected asasto thetheefiscal legislationofof
the Republic ofofJoogjaakkarta andandofof the former East Indies.

The Republic ofofJogjakartabrought in sosoto speakpeaakaalaw ononthe

radio-tax andandaalaw on the reconstruction tax (aaa turnover-tax for

consumptions in hotels andnndsosoon).
Nearly all the tax-laws ofofthe former EastEastIndies arearemaintainedmaanaaneed

with somesome modifications.
Besides the laws onon custom-duties andand.excises to be dealt with

later on, thetheeaggregate ofofthe fiscal legislation is composed ofofthe

aboveabovementioned companycompanytaxaxx 11925, the property-tax 11932, the

wage-tax 11934, the income (transitory) taxtax1944 andandseveralseveralother

taxes.

These last mentioned taxes, somesomeofofwhich are ofofancient origin,
are ofofdifferent nature.

The slauughterr taxtaxcollected bybymeansmeansofofaalicence relative thethee

slaughter ofofcattle (cows), buffalos, horses andandpigspgssis evidently aa

consumption-tax.
The tax onon autocars (automobiles), motorcycles andand motor-

tricycles is rather aa taxaxx onon luuxxury.
Motorists driving onon petrol-engines paypay every-time they tank

petrol aaproportional tax, generally announcedannouncedinnnananadvertisement

onon aa fillinng-station. Owners ofofmotorcars driving ononcombustibles
others thanthan petrol wouldoouldbebeable toooenjoynnoy tourinng muchmuchcheaper if

there was notnotaa special taxtax for their engines (motorvoertuigen-
belasting). This tax is levied innn proportion to the weight ofof the

vehicle.
There is somesomeinterrelation asas far asas registereed landed andand im-

movable property is concernedconcernedbetween the stamp duty the trans-

fer tax andandthe succession tax.

Registered landed andandother immovable propertyroperryyleft behind byby
xt n o n-resident devisor is liable to succession tax, amounting to

33% innnthe case the property is left totoaaspouse, to children orortheir

descendants andandotherwise 88%% ofofthe value.
Transfer ofof registered lannded andand other immovable property
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isistaxable with 55% ofofthe pricce. InIn this casecasethe tax isisaapurre turn-

overover (purrcchasse) tax.

Wheen rreegistteerreed landed and other immovable prropeerrty areare put
in aalimitteed ccompanytthetaxisrreducceedbyis 2 % beingtthistthessttamp
dutty due on account of the bringing in or enlarging of capittal of

the limitted company.
To limit the creation ofof one-housseeccompanieess the legislator

has fixed aa minimum ofof the sttamp duty in casecaseforfor3/4 orormore ofof
the capittal isis put in as rreegistteerreed landed oror other immovable

prropeerrty at 2000 rrupiah (ccorrrreespondingwith the value of 80.000 ofof
the prroperrtty put in).

The sttamp dutty has the character ofofa turnover (purrchasse) taxtax

asas farfar as it isis levied on the purrchasse of shares and debenture-

stocks with the interferenceof brokers and other ageentts.
For the restrest the sttamp duty isis due forforall kinds ofofdeeds dressed

inin order toto be used asas doccumeenttarry evidence. The rate isis rather

diversified.Therearearefixedamountsdueforforsomekindsofofdocuments

and in other casescasesthe dutty isisproportional corrresspondingwith the

interest concerned.
From the viewpoint of the tax-administration the sttamp duty

has many advanttages. The ttaxapyer himself has 'toto determine the

amount he isis due, the way and the moment he has totopay without

the interventionitteerrventton ofof any tax--officer. The tax--administrration cancan

limit itself tto arepresssive.conttrol.
IImport- and export duties and excises have nearly the same

advantages as the ssttamp duty, but have the incconveenieent toto

charge eveerrybody without discrimination. ItIt is posssible that the

pooorreesst pays most and the richest least.
For the goveernmeenthowever these taxestaxeessarearenot seldom instrum-

ents to promotte inland production and exporrttation. The masses

of the Indonesian population are not affected by iimport duties

and excises on spirits and the like, forfor the cconsumption ofof these

articlesarticles isis limited mostly totonon-Islamic consumers.

Excise on cigarreetttees, cigars and carved tobacco howeverburdens

any smoker indussccriminattely only with this variation, that the

fastidious smoker pays the most.

After some hesitation the Indonesiiangoverrnmenthas introduced
atatthe beginningofofthis year a generral turnovertax levied according
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the so called cascade-system.(Lawof 1950 no. 80). Any business-,
like transfer of merchandise and the rendering of paid services is
taxed with 2% %.

Many commoditieswill be taxed several times before they reach
the customer. This tax proofs to influence substantially the price
of the taxable commodities.

The assessment- and collection system is devised along the same

lines as the income- and the wage tax.

Besides the above mentioned taxes, the Indonesian government
has the opportunity to levy an addition on the price of several.
commidities and services it renders to the public.

In fact the Indonesian government has a monopoly of the fabri-
cation and distribution of salt. Any profit made on that branch is

i really a tax paidby the consumer. In the same way is to be consider-
ed any profit made on the pawnshop monopoly.

Summing up we may state that - import- and export duties
and excises taken apart - the fiscal legislation of Indonesia is
influenced more strongly than elsewhere by social conditions and
that problems of assessment and collection play a peculiar part.

Moreover the sound idea of taxation according to the ability to

pay contained in the income-tax is overrun by the growing indirect
taxes.

Jutphaaspost Utrecht March 1951.
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IV

GENERAL REVIEW OF NEW FISCAL LITERATURE
REVUE DES NOUVELLES PUBLICATIONSFISCALES

John F. DuE: Provincial Retail Sales Taxes in Canada

Canadian Tax Papers No. i.-CanadianTax Foundation, 4 Carlton Street,
Toronto, 2 February 15, 1951.

The Canadian Tax Foundation expects to publish, under the title Cana-
dian Tax Papers short studies of specific tax problems in addition to its
larger studies.

This study of ProfessorDuE is published in view of the proposedconstitut-
ional amendment resulting from last December's Dominion-Provincial
Conference by which the provincial taxing power to the extent of allowing
the imposition of an indirect sales tax at the retail level is aimed at.

In Canada, there has been a discussion about the constitutionality of
Provinces levyingsales taxes. Under the CanadianconstitutiontheProvinces
are denied the right to levy indirect taxes, indirect taxes being held taxes
demanded from the very person who is intended should pay it (definitionof
John Stuart MILL).

The author shows the way by which the Provincesdiscoveredother means

to impose sales taxes, viz., by placing the tax liability for paymentupon the
consumers. Because of the various constitutionaldifficulties arising possibly
from this procedure, many actions have been taken to bring amendmentsin
Canada's constitution.

In this booklet the author discusses the various plans as well as the
development of the taxes, the attitudes toward them, the structure of the
sales taxes as levied up till now. Some tables show the yield of the sales taxes
as well as the use of revenue out of them.

The subject discussed in this booklet is of importance in connection with
the problemof the jurisdictionto tax in federal states and the distributionof
taxing power between the federal and the state governments,which problem
has been discussed earlier in this Bulletin.

Economic Bulletin {or Europe.
A United Nations Publication, prepared by the Research and Planning

Division of the Economic Commission for Europe.
It is a pleasure to mention in these columns this Quarterly, No. 3 of Vol. 2

(January 1951) of which is in our hands at present.
The Economic Bulletin for Europe, accordingto the Editors'communicat-

ion, is intended to provide a regular review of the economic situation of
Europe and it is meant as kind of supplement to the annual Economic
Survey of Europe.

The issue under review contains, inter alia, an extensive article dealing
with the changes in the structure of taxation in Europe, to which article,
elucidatedby a numberof tables and statistics, we gladlydraw the attention
of our readers.

The Editors of the Economic Bulletin for Europe hope that future issues
will include more detailed analyses of taxes on income and consumption in

European countries.
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UNESCO : Bulletin International des Sciences Sociales
Publication trimistrielle-Unesco, I9, Av. Klber, Paris I6e.

Le Bulletin internationaldes sciences sociales fait connaitre aux spcialis-
tes les travaux des institutionsnationaleset internationaleset des chercheurs
isols. Il est consacr l'tude objective et scientifique des relations inter-
nationalesdans 1' acceptation large du terme.

Les problmes d'intrt international et les questions de mthodologie
font l'objet d'un certain nombre d'articles du bulletin. Ce dernier assure

en outre une large diffusion aux travaux des runions d'experts et permet
de prsenter les activits du Dpartementdes sciences sociales. Les diverses
associations internationales des sciences sociales y publient articles et

communiqus, et l'utilisent comme organe de liaison et d'informationgn-
rale. On y trouve galement une chronique rgulire consacre l'enseigne-
ment et la recherche et des informationssur les travaux de l'Organisation
des NationsUnies et des institutionsspcialisesdans le domainedes sciences
sociales.

Le bulletin dpasse donc par son contenu le domaine de la simple in-
formation.

UNITeD NATIONS: InternationalTax Agreements, Vol. II- U.N. Publica-
;

tion Sales No. 1951 XVI. I. Available from all autho-
rized Sales Agents for U.N. Publications.

International Tax Agreements is prepared by the Fiscal Division of the
Department of Economic affairs of the United Nations Secretariat. The
first volume, published in 1948, brought up to date the six-volume Collec-
tion of International Tax Agreements and Internal Legal Provisions for
the Prevention of Double Taxation and Fiscal Evasion, published by the
League of Nations from 1928 to 1936. Volume II in the International Tax
Agreements series contains the agreements signed since 1948, as well as the
texts of a few earlier agreements not previously published, either in this
series or in the League of Nations Collection. The texts of all agreements
are reproduced in official versions transmitted by the Contracting Govern-
ments or in translations prepared by the Secretariat of the United Nations
or the Secretariatof the League of Nations.

The desire to protect trade and investment from the burdens of double
taxation has given strong impetus to the conclusion of international tax
agreements between the various countries of the world, and the present
volume contains over 1oo agreements concluded since the publication of
Volume i. From the contents of Volume II it appears that the British
Commonwealth and the United States continued to be most active in the
field of international tax agreements, but the European countries also
participated in this movement. However, apart from a few agreements,
independent under-developed countries continue to remain outside the
network of international tax agreements. This is due largely to the lack of
economicbalance between capital-exportingand capital-importingcountries,
which allows less scope to the ,,give and take' essential to tax agreement
negotiations.

The agreements are grouped by subject categories, the most important
of which deal with general income and property taxes, death duties, and
maritime and air transport taxes. There are a number of agreements pro-
viding for reciprocalassistanceamong the tax administrationsin the assess-

ment of taxes and their collection. There is also a seriesofagreementsdesign-
ed to prevent double taxation under the postwar capital levies which were

introduced in a number of European countries for the combined purposes
of confiscating wartime profits which, in certain cases, were derived from
collaboration with the enemy, combating runaway inflation, and obtaining
added funds for reconstruction and compensation of war damages.
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K. Lutz: Zrcher Steuergesetze, 2 vols. - Polygraphischer Verlag A.-G.
Zrich, 1948.

The first volume of this book deals with the direct taxes existing in the
Cantonof Zrich.

In his extensive introduction the author gives a survey of the general
principles upon which the taxes are based; tax liability, intercantonal and
international double taxation, rates, assessment, collection. In the second

part of the introductionthe commercialtaxes are dealtwith in the same way.
Apart from this introduction, this volume contains the texts of all legis-

lation concerning direct taxes.
The second volume deals with the death and gift duties levied by the

Cantor of Zrich. The problems indicated above are set forth in the same,
clear way.

HANS GERBER: L'impSt sur le chiffre d'affaires en Suisse. - Son dvelop-
pement et sa structure; sa signification dans l'ensemble
du rgime fiscal; charge qu'ilimposeau consommateur.-

Les Editions Radar, Gnve. s.d.
In this booklet (42 pages) the author gives a short but very clear survey of

the Swiss turnover tax. He divides his study into three parts, thefirstof
which deals with the development and the structure of the Swiss tax. The
author studies his subject from a dual point of view: thejuridicaland econo-

mical side of the tax is clearly exposed.
In the second part, some interesting pages deal with the problem: direct

or indirect taxes. Dr. GERBER makesa comparisonwith some foreign taxes
of this kind, in Russia, France, Belgium and the United Kingdom.

In the third part the author occupies himself with the social aspect: the
charge laid upon the consumer. The shifting of the tax, its influence on

household expenses, desirability of a luxury tax and its significance in
Switzerland etc. The author finally gives a survey of the charges of the tax

compared with income taxes in some cantons.
His conclusions and a bibliographical note concludes this study.
Technical Assistance for economic development. Plan for an expanded co-

operative programme through the United Nations and the specialized
agencies.-United Nations. Lake Success. N-York, May 1949, Sales No.
1949. II. B. I

This report prepared by the Secretary-Generalof the United Nations in
consultation with the executive heads of interested Specialized Agencies
presents the first comprehensive, international programme of technical
assistance for the economic development of under-developed countries. It
was preparedat the requestof the Economicand SocialCouncilfor considera-
tion during its ninth session.

The first of the reportdeals with the objectivesand nature of the program-
me, with the fields of work covered, forms of technicalassistance,and organi-
zation and finance. The second part describes the kinds of technical assis-
tance which the Secretary-Generalof the United Nations and the executive
heads of the Specialized Agencies believe their organizationscan undertake
to provide, if the necessary funds are made available, during the first and
second years of ,,an expanded co-operative programme of technical assis-
tance for economic development.
FRITZ HARTUNG: Das Steuerstrafrecht. Kommentar zu den Bestimmungen

des III. Teiles (Abschnitt I) der Reichsabgabenordnung-
Verlag fr Rechtswissenschaft vorm. FRANS VAHLEN,
GmbH, Berlin/Frankfort, 1950.

Le droit fiscal pnal allemand ne fut pas, comme dans d'autres pays,
rgl par une seule loi, et il ne fut pas trait comme une seule unit mais on
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pouvait en trouver.des dispositions dans diffrentes lois fiscales. L'admini-
stration fiscale en prouvait les consquencesdsavantageuses.Il est vident
que lorsqu'aprsla premireguerremondialele droit fiscalainsique l'adminis-
tration fiscale furent pris dans leur ensemble, on dut procder une conden¬
sation du droit fiscal pnal. Cela se faisaitdans la Reichabgabenordnung
de I919.

L'auteur de l'uvrage sus-mentionn constate que nanmoins on pouvait
encore trouver des traces de l'ancienne rglementation; en outre, on avait
maintenu en vigueur la loi de I869 concernant le rgime pnal douanier.
Il y avait donc beaucoup de choses contraires aux principes du droit pnal
gnral. Il s'ensuivitque peu peu on fit rentrer les rglementationsspciales
dans la R.A.O., et, par consquent, les drogations au droit pnal gnral
ont disparu. Deux lois de I929 et de 1939 ontt trs importantes pour ce

dveloppement.
Aprs la dernire guerre on apportabeaucoup de modifications: les peines

sont aggraves, on a tendu la possibilit d'viter les poursuites par des
avertissementsvolontaires, etc.

L'auteur a beaucoup d'exprience dans cette matire. En premier lieu,
son ouvrage a pour but de favoriser la coopration entre les organes de

pi
l'administrationfiscaleet ceux de la justicecriminelle,et plus spcialementde
favoriser la comprhensionmutuelle des points de vue.

L'auteura expos ses thses sous la forme de commentairesaux articles de
la R.A.O. traitant le droit fiscal pnal ( 391419). Ces commentaires
sont pourvus de titres afin que le lecteur puisse y trouver facilement ce dont
il a besoin. Un index trs bien fait termine l'ouvrage.
VAsco NuNES PEREIRA FORTUNA: Thorie sociomtrique de la rpartilion
de l'impot.

Sous ce titre, l'auteur a compos un rsum franais d'un ouvrage qu'il a

crit en portugaiset'dans lequel il dveloppeune formule relative un impt
sur le revenu qui serait juste et quitable son avis.

Voici cette formule (dans laquelle x reprsente le revenu imposable et y
le pourcentagede l'imptsur le revenu):

a3
y =b--

(c d) +x
_

L'auteur a bas cette formule sur un certain nombre de considrations,
dont il a donn le rsum suivant:

3. la formule doit satisfaire aux exigences de ce qu'il appelle la thorie
sociomtrique, dans laquelle est laborela conditionsociale que l'impt
soit un instrument pour rduire des disparits;

2. l'impt doit contribuer niveler les fluctuations de la cpnjoncture.
3. l'impt doit tre un moyen d'arriver au plein emploi.
4. l'impt doit satisfaire.aux exigences de la thorie de la discrimination,

selon laquelle les revenus de travaildoivent tre frapps d'un autre impt
que ceux provenant des capitaux.

5. l'impt doit satisfaire l'exigence d'aprs laquelle l'Etat peut obtenir
un certain revenu total.
N'ayant pu lire que le rsum publi en franais nous ne pouvons pas

clairement nous rendre compte comment l'auteur aboutit sa formule.
Tous nous contenterons de faire remarquer qu' notre avis, se sont plutt
les valeurs qualitatives de la fonction mathmatique choisie que la valeur
exacte des coefficients que l'auteur dduit directement des thories qu'il
,applique. Prof. Dr. J. TINBERGEN.
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OTTMAR BUHLER: Bilanz und Steuer bei der Einkommens-Gewerbeund Ver-
mogens-Besteuerung.4imedition, avec une contribution
de EMmy KUHL, Cologne. Verlag fr Rechtswissen-
schaft vorm. Franz Vahlen, G.m.b.H., Berlin/Frankfort,
1950.

Dans cette nouvelle dition l'auteur n'avait pas seulement prendre en
considration la jurisprudence depuis 1937, l'anne de publication de la
3 me dition, mais aussi le dveloppementrcent aprs la loi concernant la
DM-Erffnungsbilanz auf 21. Juni 1948. Comme ce dveloppementn'a
ps port atteinte aux principes d'o on tait parti dans les ditions prc-
dentes, le lecteur trouvera bien des clioses rencontres dj dans les trois
premires ditions.

L'auteur a tenu compte du dveloppementde l'comonie professionnelle.Aussi peut-on trouver dans la bibliographie dtaille, cot des ouvragesfiscaux et de ceux qui concernentle droitcommercial,des ouvragessur l'co-
nomie professionelle.

La doctoresse EMMY KUHL dans son article sur ,,la techniquedu bilan
fiscal et la possibilitde le faire concorder avec le bilan commercial, traite
plus spcialementl'aspect pratique du problme.

L'ouvrage est systmatiquementarrang: 1. Principes gnraux; 2. Bilan
commercial comme base pour le bilan fiscal, sauf exceptions; 3. Fonds com-
mercial: comment le faire figurer l'actifet en passif: 4. Evaluation,amortis-
sements, continuit du bilan; 5. considrations sur le bilan pour autant
qu'il.concerne l'impt sur la fortune et la Gewerbesteuer;l'auteury traite
la soi-disantEinheitsbewertung.Ensuiteon traitele dveloppementrcent,

savoir: l'influencede la priodede guerre et d'aprsguerre sur le bilan fiscal,d'abord jusqu'au 20 juin 1948, ensuite au 21 juin 1948 et enfin selon le DM-
Bilanz-Gesetzdu 21 aot 1949. On a insr, la fin de l'ouvrage, les textes
de lois les plus importants.

Vu l'accrissementdes relations internationales, il est important de con-
naitre la faon dont le bnfice imposable est calcul dans les divers pays.L'ouvrage dtaill de M. BUhlER met en lumire les problmes, ce qui est
importantaussi pour ceux qui ne s'intressentpas directement la solution
trouve en Allemagne. On y trouve de nombreux exemples, beaucoup de
citations de la jurisprudence, et tout cela peut claircir la connaissance des
problmes qui se prsentent dans tous les pays.

EDMOND N. CAHN, E. ADAMSON HOEBEL, A. ANTON FRIEDRICH, PAUL W.
TAPPAN AND JEROME NATHANSON: Social Meaning of Legal Concepts, I:

Inheritance of Property and the Power of Testamentary Disposition. -New York University School of Law, New York, 1948.
Le premier cahier dans la srie: Social Meaning of Legal Concepts, com-

mence par une introduction gnrale de ARTHUR VANDERBILT, Chief Jus-tice of the SupremeCourt of New Jersey, qui dfend la grande importancedes
sciences sociales pour la science juridique, et inversement. La confrence
annuelle dont cet opuscule donne un aperu, veut tablir ce rapport indis-
pensableentre ces sciences.

Le professeur EDMoND N. CAHN, qui en a pris l'initiative, a crit un bref
article intitulOutlineof three great systems,comprenantun court aperudes dispositions lgales en New York, en France, et dans l'U.R.S.S. Ensuite
on trouve les articles des auteurs sus-mentionns,sur: TheAnthropologyof Inheritance, The Economics of Inheritance, The Sociology of In-
heritance and The Ethics of Inheritance. Il n'y a pas de lien direct avec
le droit fiscal; nanmoins; cette tude peut tre importante pour le droit
fiscal, savoirpour ceux qui veulent connaitre l'influencedu droit de succes-
sion du point de vue social, conomiqueet thique.
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INTRODUCTIONTOTOTHETHEINCOMEINCOMETAXTAX
ORDINANCE OFOFISRAELI)ISRAEL1)

bytoy
G. ALON (EICHELGRUENn

EIL -.-
=Encouragement ofofInvestments Law.

CTO = Company Profits Tax Ordinance.
=

IMPOSITION ANDANDRATES OFOFTAX.

Israel's fiscal yearyear
starts ononIStistApril. Income tax isispayableononthe profits

ofofthe yearyearpreceding the yearyearo/ofassessmentassessment(sect.(sect.6)6)ororthe caargeaoe
accountingaccountingperiod (CTO, sect. 5). In extraordinary ciricumstances, the tax

authorities areareready to acceptacceptany other period ofof1212months (sect.(sect.77
andand

CTO, sectsect7).
Tax deduction atatsourcesource

existsexistsininthe casecaseofofwagewage
earnersearnersandandpensionerspensioners

(sect. 4848andandDeductionRules, p. 28)28)and ininthe casecaseofofdividenlsandanddeben-
ture interestinterest(sect. 3x).31).Three different ratesrateso[ taxtaxapply, oneonefor.individuals

(sect. 2929
andandAbsorption Tax Law) atatprogressive ratesratesbetween .1313%%andand

80 %; ;
oneonefor limited companies, i.e. 5050%%(for the first IL. 250 incomeincomeofofaa

company onlynnyy25 %%tax isispayable (CTO, sect. 6)),6)),andandaaflat raterateof 2525%%forfor
individualsororfirmsfirmsapprovedunder the EIL andandforeignspecialists,peecialist,s,(cf.(cf.EIL,
s. 13).13.).One half ofofthe tax paidaaidby companies (25 %) may be deducted
fromfromdividends distributed andandsetsetoffoffagainst the tax payable by the

shareholders, ififany (sect.(sect.32).
Local residents maymay

deduct personal-personalallowancesasasshownininaaspecialpeecialtable.
Husbandand wi/ewifeareareassessedassessedtogether (sect.(sect.23). In manycases, this meansmeansaa

penalty ononmarrirage unlessunlessthe wifewifeisisearning onlynnyyaamodest incomeincomefromfrom
employment. IfIfthe taxable incomeincome(total incomeincomelesslesspersonalpersonalallowan-allwwan¬
ces)ces)exceeds IL. 1,2oo, the.personalallowancesallowancesareare/rozen . This meansmeansthat

taxpayers withwithan incomeincomeofofthis amountamountandandabove have
.

their personalpersonalan
allowancesallwwancescharged notnotagainstgaainsttheir incomes, asasisisthe casecaseininthe U.K., but

againstaaansstthe tax payable by them, asasisisthe casecaseininthe UUS.A. (sect.(sect.I6A)
For chargeable incomesincomesabove IL. 2,IOO, the amounts deductible for per-per¬
sonalsonalallowancesallowancesarearestillstillfurther reduced. Borderline casescasesreceivereceivespecialspecial
treatment. No personalpersonalallowancesallowancesareareallowedaoweedto nonresidents. No clearclear
Israel ruling exists ononthe defiflition ofofresidence, but iningeneralgeneralthe U. K.

interpretation applies: ififnonoabode isiskept within the country aastay ofofatat
leastleastsixsixmonths isisnecessarynecessaryto

assumeassumeresidence, ororhabitual annualannualcallscalls
mustmustbe made to this country; ififananabode isiskept ininIsrael, evenevenshort

stays maymay
attractattracttaxability (cf. 22andandU.K. Tax Convention).

TAXABLETAXABLEINCOME ANDANDEXPENDITURE
Income forfortax purposespurposes

isisininnonowayway
defined by the lawlaw(sect.(sect.5)-5)..As

there isisnonosweepingweeppingclauseclauseany incomeincomenotnotspecifically mentionedmentionedinin
sect. 5 remains tax free. This refers to the so-called windfall profits,non-

5 remains refers so-called profits,non¬

recurring receipts whichwhichcannotcannotbe specified asasderived fromfrmaatrade oror

profession, occasionaloccasionalfees,fees,profitsprofitsofofaaspeculativespeculativenature, prirzes, ororcertaineeraain

')l)Reprintred fromfromBusiness DigestDigest(B.D.) (Haifa),
Voi. IX, No. x34,134,

October x95o.1950.
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income from property apparently not included under section 5 (h), such as
rents received by tenants, etc., gifts inheritances,etc.

Originally, only tax accruing in or derived from Israel was taxable to
income tax here. This principle of the Remittance Basis has been abandoned
in favour of two types of foreign profits: the foreign profits of all firms
whose control or management is situated in Israel are liable to local tax
(sect. 5 (4)), and so are the profits from the sale abroad of local produce,
provided such produce is sold abroad by the producers themselves. It
would appear that the section does not apply to the same sale if carried
out by a separate exporter. In all other cases, foreign profits are taxable
only if actually remitted to this country (sect. 5 (1)). No tax at all is
payable on such profits remitted by new residents during the first seven

years of the newcomer's stay in this country (EIL, sect. I3). Under the
Finance Regulations, local residents are bound to remit the yield from
their foreignsecuritiesand other foreign income (authors' fees, royalties, etc.).
A specialtax relief is providedfor these cases (FinanceRegulation6 (6).

With regard to non-residents, the provisions of the U.K. law have, in
general, been embodied in the Law (sect. 35). The mere purchase of goods
in Israel does not attract tax, (followingU.K. case law), while a very lenient

' view is taken in the assessment of profits from manufacture and sale in
the country. The tax authoritieshave the usualpower to fight tax avoidance
by means of a ledger transferof profits between differentcountries (sect. 35
(3)). There is no provision similar to the U.S.A. sect. I31, wherebytax relief
is given to Israel citizens on their foreign income. As a matter of adminis-
trativepractice,however, foreign tax paid is deductiblefrom the foreigngross
income. As the amounts of foreign profits transferred to Israel are usually
not .very considerable, the same procedure would in most cases be chosen
by the U.S.A. taxpayer. Tax credit is provided for, however, under the tax
conventions (sect. 73). The country has so far concluded one agreement
against double taxation, with the U.K. Special reliefexistsfor local share-
holders in companies operating in Israel. but registered and resident in a

foreign country, such as, e.g.. the Palestine Electric Corporation (sect. 34),
while the EIL provides for the possibility of tax rebates for suchcompanies
themselves. A tax agreement with the. U.S.A. has been negotiated, but
not yet signed.

Just as in U.K. law, Israel tax law does not mention the term established
accountancypractice although this, of course, forms the basis of the assess-

ment of trade profits. The double entry method of bookkeepingis considered
the proper basis of accounts, except in the case of professionalmen, where
the cash receipts were held to form .the basis of taxability(ITA 9/42 Horo-
witz). Consistency of accounting practice is also based on judicial rulingonly
(ITA 3/43, Frutarom, and cf. sect. 7).

There is no ruling as to the date when receiptsor expenses tpust be charged
for tax purposes and, in general, the Israel taxpayer is free to submit a

receiptas earlyor an item of expenditureas late as he chooses. In the absence
of administrative rulings, the same applies to the debit of trade losses
(sect. 13). This state of the law, of course, provides the taxpayerwith ample
possibilitiesto equalizehis income'overa numberof years in order to pay the
lowest possible tax.

No provisions exist with regard to stock valuation except those in sect. 27
with regard to the outright saleof stock-in-tradeagainstconsiderationsother
than cash. In the absence of clear legal rules, acceptedaccountancymethods
are-applicablealthoughthe law does not mention the term (cf. ITA 3/43)

With regard to depreciation, the straight line method applies, contrary
to U.K. law (sect. 11 (i) (i) and Rules). Increased rates of depreciation are

provided for under the EIL (sect. io). Depreciation, however, is optional
and if the taxpayer's gains do not allow him to deduct the full amount in
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anyany
oneoneyearyear

he maymaycarrycarry
forwardforwardthe unusedunusedportionportiontotofuture yearsyears-

,

without limitation (sect. I I (I) (i)).limitation ix (i)
ItemsItemsof expenditureexpenduurewhich arearenotnotadmissibleadmissiblearearekey moneymoney(cf. ITAITA6/50,

BD. I32/298), donations (which(whichmaymay
totosomesomeextentextentbe claimedclaimedininthe samesame

wayway
asaspersonalpersonalallowances, cf. sect. 1616(I)(1)(c))(c))andandcapitalcapitallosseslossesofofanyany

kindkind(sect. 1212(c)). Fares tromfromresidence totoplaceplaceotofworkworkarearenotnotdeductible,
similarsimilartotoU.S.A. ororU.K. law. The authoritiesareareveryvery

carefulcarefulwith regardregardtoto
Allowances grantedgrantedby employers totoemployees. Although these allowancesallowances
arearespecifically mentionedmentionedininsectionsection5 5(I)(1)(b), ininpracticepracticegreatgreatdifficultiesdifficulties
arearemade. The entertainmententertainmentallowance,allowanc,e,lO10%%ofofthe salary ,with aamaximummaximum
ofofIL. 2o0200perper

annumannumisisgenerallyeenerallygrantedgrantedtotomanaging directors ofoflargelarge
concernsconcernsonly, while.travellingallowancesallowancesmustmustnormallynormallybe substantiated

by vouchers, ininthe samesamewayway
asasininthe U.S.A. andandthe U.K. ItItisisusuallyusually

muchmuchmoremoreadvantageous, insteadinsteadofofreceivingreceivingsuchsuchlump sumsumallowances,
totodeduct everyeverysinglesingleitemitemdirect ininthe firm's ledgers.

Special provisions existexistforforthe assessmentassessmentofofInsurance Companis (sect.
19)19)whilewhileloreign Skipping Companies (sect. 20)20)have sosofarfarininaliallcasescases
been considered asasexempt fromfromtaxtax(sect. 88(k) although returnsreturnsofofincomeincome
are now demanded.

are now

ASSESSMENT,PAYMENT, APPEALAPPEAL
IncomeTax andandCompanyPro]ifs Tax areareassessed together, andandthe neces-neces¬

sity forfortwotwodifferentdifferentsetssetsofofformsformsmerelymerelymeansmeans
muchunnecessaryunnecessary

workwork
forforthe taxtaxauthorities. On I5th15thJune andandI5th15thAugust ofofeacheachyear, aliall
taxpayers (except(xxceptthose who have 7575%%oror

moremoreofoftheir taxtaxdeducted atat
source)source)have totopay 5o50%%ofoftheir lastlastassessedassessedtaxtaxasasananadvance ononthe

currentcurrentyear'syear'staxtax(only(only4040%%ofoflastlastyear'syear'sCompany Profits Tax, cf. sect.

62 (3)(3)andandOrder thereunder). There arearenonowrittenwrittenprovisionsprovisionsforfortaxpayerstaxpayers
who claimclaimthat their taxtaxforforthe currentcurrentyearyear

isislesslessthan oneonehalf ofofthe

previouspreviousyear'syear'stax. The authorities, however, areareready ininsuchsuchaacasecasetoto

acceptacceptthe whole taxtaxforforthe currentcurrentyearyear
asasdeclaredby the taxpayer, instead

ofofoneonehalf ofofthe previouspreviousyear'syear'stax. To simplify matters, ititisisbest ininsuch

casescasestotoattachattachaacheque totothe completedcompletedincomeincometaxtaxreturnreturnforforthe currentcurrent

yearyear
ofofassessment.

At aa
laterlaterdate, the Assessing Officer sends totoallalltaxpayers incomeincometaxtax

returnsreturns
-- one ofofthe many superfluoussuperfluousprocedurersbywhich the Government

one
wasteswastesthe country'scountry'smanpower andandmoney. These formsformscould justjustasaswellwell
be obtained atatthe postpostoffices, asasisisthe practicepracticeininthe U.S.A. These formsforms
mustmustbe returnedreturnedwithinwithinthirty days, although prolongations areareusuallyusually
obtained without difficulties.difficulties.Tax payerspayers

who have notnotobtained returnsreturnsbut

who areare
taxabletaxablearearebound by lawlawtotoapply forforformsformsupup

totothe 2oth20thSeptem-
ber; ininactual fact, however, this provisionprovisionisisnevernever

enforcedenforced(sect. 42).42).Alte,r,After
the returnreturnisisreceivedreceivedby the AssessingOfficer, aaprovisionalassessmentassessmentnotenote
isissentsenttotothe taxpayertaxpayer

under sect. 55(2)(c).55 (2) Tax isispayable withinwithinthirty-five
days afterafterdespatch ofofthe noticenoticeofofassessment;assessment;ififthe alountamountofofthe taxtaxisis
ininexcessexcessofofIL. 50.-, ititmaymay

be paidpaidinintwotwoequal instalments, the secondsecond
instalmentinstalmentdue fourfourmonths andandfivefivedays afterafterdespatch ofofthe noticenoticeofof
assessment(sect. 63 andandRules). In administrativeadministrativepractice,practice,other instalmentsinstalments
arearegenerallygenerallyallowedallowedby the Assessing Officer ononapplication by the tax-

payer. In casescasesofofdelays ininpayment, 2o20%%penalty isisimposed. The taxpayertaxpayer
couldcouldofofcoursecoursejustjustasaswellwellattachattachhishischeque totoaa

returnreturnformformobtainableobtainable
fromfromthe postpostoffice. But the Israel Governmentpreferspreferstotoincreaseincreaseemploy-
mentmentby superfluous administrativeamnnistravvework.

After the taxpayertaxpayerhas paidpaidthe taxtaxindicatedindicatedininhis return, the ]inalfinal
assessmentassessmentisismade, sometimessometimesaayearyear

orormoremoreafterafterpaymentpaymentofofthe originl
tax. AlmostAlmostallalltaxpayers arearesummonedsummonedto appear minpersonperson

--- againagainaa

singularsingularwastewasteofoftimetimeandandmoney. The inspectorinspectordoes notnotoftenoftentake adyan-
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tage ofofhis rights under sect. 45 (2) to callaallononthe taxpayer andandcheck his
books andandbusiness transactions. If discrepancies are detected, additional
tax is demanded but, contrary to U.S.A. practice, no penaltitesofofanyanykind
areareimposed eveneveninnntases ofofapparent fraud.

The taxpayer may object under sect. 59 against the final assessment andand
cancanlodge ananappeal with the Court under sect. 60 or to the Commissioner
under sect. 5656There have been cases in'the past when the taxpayer was

allowed to file .a.asuituuitin Court long after the prescribed period in case ofof
suchucchananapplication to the Commissioner for revision : : the safer waywayis, ofof
course, to file aasuituuitatatthe time when the Commissioneris'askedto revise
the assessment.

The Israel Courts, innndeciding income taxaaxappeals sosofar appear to follow
the Mandatory tradit.ion ofofconsidering U.K. cases as binding. Under the

Mandatory, this interpretation waswas obligatory onon the Jerusalem Court
because appeals against'itsgaansst decisions couldouuldbe lodged with the London Privy
Council. Now, the IsraellxSupremeCourt is the final Court ofofAppeaa. The
Israel Courts, therefore, slould be entirely free to decide ononthe basis ofof
precedents from anyanycountry or without precedent atatall,all,andandeveneventhe

bindingforce ofofPalestinMandatoryIncomeTax Appealsmay be subject to
questiononceoncethe binding force ofofU.K. precedent is nonolonger acknowledged
by the Israel Courts (Court Rules).

TAXTAXAVOIDANCE (LEEGAL) ANDANDEVASION (ILLEGAL)
Israel is atatpresent aaparadise for taxtaxevaders. While tax evasion is very

widely practised, nobody has sosofar ever been penalised, although the penalenaal
sections .givegveethe samesamewide powers to the Israel administrationasasarearecon-

ferred uponuponthe U.K. administration. Tax avoidance by legal means is fully
acknowledged both by the administration andandthe judiciary (see ITAITA8/49,
BD. i26/92).The Israellawcontains loopholes, frommpersonalallowancesmany
which are deductible innnfull, whatever the length ofoftime during which the
deduction maymayhave beff in forc, to the large concessional rebate givengvennto
working mothers (sect. I5(2)(a)), from the substantial possibilities ofof
tax avoidanceby meansofofregistrationsofofnewnewlimitedccmpanneeandandrevalu-
ationofassets (ITA(ITA8/49, BD. i26/192) to thatmost fertilefield ofoftax avoidan-

ce, capital profits, whichneed notnotbe taxed innnthis country (sect, 8, ITAITA6650,
BD. i32/298). Of course, capital losses cannotannnotbe deducted from chargeable
income either, a provision which is both unfair andandimprudent, with a rate '

a a

ofofincome tax ofof5o50%%for limited companies andand80 %%or individuals. With

regard to the exclusion ofofcapital profits from chargeable income, the time

'ecessary to derive capital profits is ofofnonoimport for the Israel lawawwandand
capital profits remain tax free evenevenififthey arearederived innnasasshort aatime as

onE. or twd minutes, merely by the signing ofoflegal documents. Finally,
the far-reaching exemption ofofmost cooperatives. (sect. 8) cutsa hole in ourour

tax revenue.

Apart from the specific legal loopholes which have been inentioned'above,
tax cancanbe reduced mainlyaannyyby twowwomeans, by the formation ofofaalimited

company taxable atat the fiat rate of 5o50%%ororby splitting the income over aa

family by actual transfer ofofthe propeery (no(oogift tax exists in Israel). Under
the former device, 75 %%ofofthe chargeable income ofofaacompany mustuustbe
distributed amongst the shareholders unless the company proves that it
needs the funds for the maintenance orordevelopment ofofthe business (sect.
266. Apart from this provision everyeverycompany is acknowledged as aaseparate
entity andandIsael jurisprudence has nonoexample ofofananattempt to deny the

company its existence ononthe lines ofofSwiss, French ororGerman cases. The

transser o]ofproperty to minors is subject to the provisions ofofsect. 22 This
section can, however, hardly applypppyyto non-residents innnview ofofthe material

difficulty innnapplying its provisions innnananarea outside the local jurisdiction
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of the Israel administration. The provisions against revocable dispositionsof
property (sect. 25) are of little practical importancedue to the fact that there
is no explored law of trusts in Israel. Sect. 28, referring to artificial or ficti-
tious transactions, is extremely difficult to apply as the burden of proof
will most probably fall on the Assessing Officer. It is this same onus which
makes the applicatipnof criminal prosecutions against tax evaders difficult
-even if the tax authoritieswere less reluctant to take advantage of their
powers under se'ct. 79.

THE ISRAEL INCOME TAX SYSTEM

The IsraelTax Lawhas been taken over from the mandatoryadminsitration
without material change. In general, it follows the lines of the U.K. tax

system including many of its antiquated provisions. The Israel Government
has madea numberof minorchangeswhich, on the one hand tend to increase
the rates of tax by special war surtaxesand, on the other hand, allow some-

timesvery far-reachingconcessions,as in the caseof approVedinvestments,
of profits derived from exports or the exemption of savings from income
tax, concessions which are intended to provide economic incentives but
which can well destroy the whole tax system.

The Israel Government has, s far, hardly succeeded in an equitable
collectionof tax (cf. BD. 124/159).Less than 5 % of the nationalincome is col-
lected in income tax, compared with an average of Io %20% in North
American and European countries (cf. BD. I26/I94).

The administrators of the Israel Income Tax Law are doing their best
to bring the Israel statute on a par with the doubtful standard of the U.K.
Acts without, however, emulating the U.K.'s earnest attempts at tax reform
or, at least, re-codification.As a special indication of this lack of efficiency,
we cite CTO sect. 5, embodying principles which should, to all intentsand
purposes, be included in the Income Tax Law proper, but which, two and a

half year after establishment of the State, have not yet been incorporated
into the basic law.

Rates f tax are so high that they seriously disturb the incentive
to earn profits while every citizen is tempted to evade his nationalduty.
Workers refuse to work overtime or, alternatively, demaijd that wages for
overtime should not be recorded in the accounts but should be paid out of
receipts from black market operations- thereby again strengthening the
trend towards a breakdownin the morale of the country-while it is hardly
worth while for any entrepreneur to take upon himself the extraordinary
risks connected with the establishmentof new enterprises in this country as

long as the tax on individuals is 80 %- unless he manages to decreasehis
tax obligationsby legalor illegaldevices.Here, of course, the Encouragement
of Investments Law has done some good, but by reducing rates of
tax below those prevailing in the U.S.A. and the U.K. the real beneficiary
is, in many cases, the foreign Treasury and not the. individual investor.
The whole set-up of the EIL reveals lack of understanding on the part
of the administrators and legislators.

By its failure to tax away the large amounts of money printed by Govern-
ment in its attempt to absorb a million newcomers, our present tax system
is pushing the country, into a state of uncontrolled inflation similar -to that

experienced in Central Europe during the twenties. What the countryneeds
is a system of tax with moderate rates never in excess of those in force in the
U.S.A., collected at every phase where money changes hands, by means

of a sensible system of tax deductions.The task of the tax authoritiesunder
such a system should normally be confined to the making of tax refunds in
all cases of over-deductions.
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GREAT-BRITAIN
Extra-statutory concessions1)

in operation at 3Ist December, 1949.

The concessions described below are of general application, but it must be
borne in mind that in a particular case there may be special circumstances
which will require to be taken into account in considering the application of
the concession.

INCOME TAX

I. AGRICuLTURAL DEPRESSION.

Relief from tax under Schedule A is granted in respect of remissions of
rent of farm land on account of agriculturaldepression.
2. UNOCCUPIED LAND.

Relief from income tax, Schedules A and B, is allowed on wasteand unen-

closed land, and on agricultural land which the owner is unable to let or

to farm himself.

3. Lost RENT.

Relief from income tax, ScheduleA, is allowed in respect of rent which is
wholly and irrecoverablylost or waived owning to the bad financial circum-
stances or abscondingof the tenant. (In Northern Ireland the relief is statu-
tory.)
4. UNWORKED MILLS AND FACTORIES.

Relief from income tax, Schedule A, is allowed under the head of empty
propertywhere mills or factories are unworked, notwithstandingthat they
contain machinery and that the machinery is turned occasionally for the
prevention of rust.

5. MAINTENANCE OF PROPERTY.

Rule 8 of No. V of ScheduleA, IncomeTax Act, 1918, provides that, if the
owner of land or houses proves that the cost to him of m.aintenance, repairs,
insurance and management, on the average of the five years preceding the
year of claim, exceeds the flat rate repairs allowance for that year, he can
claim repaymentof the ScheduleA tax on the propertyup to the amount of
tax on the excess. The following relaxations are allowed:-

(a) Where the claimant owns both lands and houses, the claim may be
based on aggregate expenditure on lands and houses taken together,
irrespectiveof the actualseperateexpenditureon each of the two classes of

property/
(b) Where a new owner is unable to obtain details of previous owners'

maintenance expenditure, a claim is admitted on the basis of his actual
expenditure in the year of claim (provided that the expenditure is not

J) Reproducedwith the permissionof the Controller of H.M. Stationery Office, London.
Theconcessionshavebeenpublishedas an appendix to the93rd Reportof theCommissioners

.of H.M. Inland Revenue for the year ended 31st March, 1950. (Document Cmd. 8I03).
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exceptionallyheavvr) until aafive years'years'average is available, if the claimant
undertakes to acceptccepptthe actualyearyearbasis for five complete years.

(c) The estimated costcost ofof repairs obviated byyy alterations is allowed,
provided the alterations have notnotcreated aanewnewsubject ofofassessment.

(d) Where plantpanntorormachinery is employed for property maintennance,
the actual expenditureononrenewalsofofthe plant orormachineryasasandandwhen
incurred quualifies for inclusion innnaamaintenance claim. As ananalternative
to this basis ofofclaim, however, the claimant maymaycharge, innnplace ofofthe
actual ooutlay onon renewals, the normalnormalallowances for initial allowances,
wearwearandandtear, etc., which wouldouuldbe duedueunder the IncomeIncomeTax Act, 1945,
if the plant orormachinerywerewereemployed in aatrade or business.

6. BUSINESS PASSING ONonTHEtheDEATHdeathOFofAaTRADER.

The death ofofaatrader andandthe consequentonsequennt,passing ofofhis business to his
successor is ananoccasion for the applicationofofthe discontinuanceproovisions
ofof the IncomeIncomeTax Acts. Where, however, aabsiness passespassesonondeath to the
trader's husband ororwife who has been livinng with herherororhim, the discon-
tinuance provisions are notnotenforced unless claimed. But, in anyanycase, losses
andandcapital allowances for which the deceased had notnotobtained relief are

notnotpermitted to be carried forward.

7. PARTNERSHIP CHANGES.

Under Rule I11I ofofthe Rules applicable to Cases IIandandIIIIofofSchedule D,
IncomeIncomeTax Act, I9I8, the introductionororwithdrawalofofaaparnermay, atat
the partnership's option, be made the occasion for the application ofof the
discontinuance provisions ofof the Income Tax Acts. Where there are totoo
successive changesfofpartnership innnrespectespecctofofonlynnyythe secondeconndofof vhich the
discontinuanceoption is exercised, ananadditionalassessment for the penulti-
mate yearyearofofassessmentcancanonlynnyybe made ononthe partnershipasasconstituted
atatthe time ofofthe secondsecondchhannge, andandinnnrespectespecctofofthe peodeeroodduring which
the partnership, asas soso constituted, carried onon the business.

In suchsuchcases, the additionallliabilityofofaapartnerwho waswascarryingononthe
trade for ananearlier partpaartofofthe year than that to which the additionalassess-

mentmentextends, is restricted sosothat his total liability for the yearyeardoes notnot
exceedexceedhis share ofofthe actual profits ofofthe year, ororhis share for the whole

year ofof the original assessment, whichever is the greater.
8. MACHINERY ORor PLANT: CHANGESchangesFROMfrom Aa RENEWALSRENnEWALSsTOto Aa WEARWEARr

ANDandTEARtearBASIS.

Expenditure onon machinery or plant which has been the subject ofof aa

renewalsdeduction does notnottechnicallyqualify asascapital expenditurefor
the purposepurposeofofannualannualwear andandtear allowances ororbbalancing allowances

(Section 54(1) (a), IncomeIncomeTax Act, 1945). Taxpayers who change from aa

renewals to aawearwearandandtearbasis are, however, permitted to claim suchscch
allowancesasasif the expenndituredid sosoquualify.
9. STOLEN MACHINERY ORorPLANT: BALANCING ALLOWANCES.

Balancinngallowancesarearegivengvennin respectespecctofofthe loss ofofmachineryororplantpannt
byyytheft.

io. RELIEF INin RESPECTrespectOFofLOSSES.

Under Section 3434ofofthe IncomencomeeTax Act, 1918, relief innnrespectespecctofofaaloss
innnanyanytrade, etc., mymaybe givengvennagainstggaansstanyanyincomencomeeofofthe trader chhargeable
for the yearyearfor which the loss waswasincurred, i.e., against the trader's income
from othersourcesoragainsttheor gaansst assessmentassessmentononthe profits ofofthe trade based
ononthe profits ofofthe preceding year.

Capital allowances innnrespect ofofmachinery ororplant, industcial.buildings,
etc., rankrankinnnlaw asasdeductions from the assessmentandandnotnotasasdeductions innn
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computing the profit or loss. Such allowances due for the year of claim are,

however, permitted to be deducted in computing a loss for the purposes of
relief under Section 34, to the extent that they have not been allowed in the
assessment for that year and subject to an undertaking being givn by the
claimant to regard such a deduction as constituting effective relief for the
allowances for all tax purposes.

ix. MANAGEmENT EXPENSES.

Under Section 33 of the Income Tax Act, 1918, life assurance companies,
etc., which are charged to tax on interest, etc., by deduction or otherwise,
and not on profits under Case I of Schedule D, are entitled to claim repay-
ment of tax on managementexpenses.

The initialand annualdepreciationallowanceswhichwould be given under
the .provisions of the Income Tax Acts on office machinery and motor cars

used for trade purposes, if the trade were assessed under Case I of Schedule
D, are treated as management expenses for the purposes of claim under
Section 33. Similarly, the net annual value of premises owned and occupied
for trade purposes is also treated as management expenses.

I2. FLAT RATE ALLOWANCES FOR COST OF TOOLS AND SPECIAL CLOTHING.

An employeewho has to bear the cost of providing tools or special clothing
necessaryfor his work is entitled, under Rule 9 of ScheduleE, to anallowance
for the expenditure incurred. For most classes of trade 'flat rate allowances
have been agreed with the trade unions concerned, and these allowances,are

givenwithoutenquiryas to the expenditureactuallyincurredin the individual
case. The existence of a flat rate allowance does not, however, debar an

individual employee from claiming as a deduction the actual expenses he
has incurred.

13. CHRISTMAS PRESENTS IN KIND TO EMPLOYEES.

Christmas presents in kind given by an employer to his subordinate
employees are not treated as taxable remuneration, and this treatment has
been extended to the presentationof Savings Certificatesor Savings Stamps
and deposits in the Post Office or Trustee Savings Banks in lieu of such

presents.
14. MINERS: ALLOWANCES IN LIEU OF FREE COAL.

Income tax is not charged on cash paymentsreceived by miners from their

employers in lieu of the free coal which they have been entitled to receive

by virtue of their employment.
15. PENSIONS TO POLICE OFFICERS AND FIREMEN.

The amount by which the special pension awarded on retirement through
disablement from injury on duty (or from war wounds) exceeds the pension
which would have been awarded if retirementhad been on ill-health grounds
is not treated as income for income tax purposes. Similarly, a disability
pension awarded in addition to a retirementpension is not treated as income.

16. CHILDREN OF WAR WIDOWS.

(a) The exemption form income tax given by Section 27, Finance Act,
1922, to paymentsmade by the Ministryof Pensions to widowsof members
of the Forces in respect of their children is applied to similar payments in

respect of children made to unmarried wives, and also to similar pay-
ments in respect of children made to widows and unmarried wives of
membersof the MercantileMarineand to widowsof civilianswho have died
from war injuries.

(b) The same exemption is also applied to similar payments in respect of
children which are made to war widows (or unmarried wives) by Com-
monwealth governments.
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I7. DIRECTORS' TRAVELLING EXPENSES: PART IV, FINANCE ACT, 1948.
The generalrule is that the cost to a taxpayerof travellingto and from his

placeof businessis not allowableas a deductionincomputinghis tax liability;
consequently, the full amount of.an allowancepaid by a company to a direc-
tor of senior employee in respect of such expenses is chargeable to tax under
Part IV, Finance Act, 1948. The rule is modified in the following types of
case:

(i) A director (whether whole or part time) of two or more companies
within a group of parent and subsidiary or associatedcompanies,whether
or not entitled to separate remuneration from each of the companies of
whichhe is a director, is regardedas havin'gone place at whichhe normally
acts as a directorof companieswithin thegroup,and as entitledto a deduct-
ion (or a dispensation from assessment under Section 42, Finance Act,
1948) for expenses necessarily incurred in travelling from that place to
other places on the business of the group in the course of his duties as a

director. The same principleis applied to an individualwho is an employee
of one companyand a directorofanothercompanywithinthesamegroupof
companies. (By associatedcompanyis meanta companyon whoseboard
the group is represented because of the group's shareholding or other
financial interest.)
(ii) A directorwho gives his serviceswithout remunerationto a company

not managed with a view to dividends (e.g., a company owning a hall or

sports ground, or running a club) is not treated as assessable in respect of
any travelling expenses paid to him.
(iii) Where a directorship is held as part of a professionalpractice (and

not, for example, becauseof some direct or indirect financialinterest in the
company), expenses incurredby the director in carryingout his duties are

allowable as deductions in assessing the profits of the practice under
Schedule D, whether the practice is carried on alone or in partnership.
Reasonableexpenses paid to the director by the company are accordingly
not assessed upon the director under Schedule E, provided no claim is
made to a deductionunder ScheduleD.

Travelling expenses includes in all cases reasonable hotel expenses
necessarily incurred. .

18. EXPENSES ALLOWANCES AND BENEFITS IN KIND: PART IV, FINANC
Act, 1948.

UnderPart IV of the FinanceAct, 1948, expenses allowances and benefits
in kind received by directors and (with certain exceptions) by senior em-

ployees are assessable to tax as emoluments of the director or employee,
subject to a deduction for expenses incurred which satisfy the conditions
laid down in Rule 9 of Schedule E. The following relaxations are made in
practice:

(a) No assessment is made in respect of removal expenses borne by the
employer where the employee has to change his residente as a result of
transferto anotherpostwithin theorganisation,providedthat the expenses
are reasonable in amount and their payment is properly controlled.
Removalexpensesincludes

' such relateditemsas a temporarysubsistence
allowance while the employee is looking for accommodation at the new

station.
(b) Where the benefitassessableconsistsof a rent-freehouse, the director

or employee is chargeable on the annual value (or the rent paid by the

employer) and on expenses borne by the employer, such as rates. The
amounts charged on the employee are restricted in the case of a patently
old-fashionedand too large house.

(c) Under Section 39(3), Finance Act, 1948, living accommodationpro-
vided'foran employee (as distinctfrom a director) in part of the employer's
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business premises is exempt from charge under Part IV where certain
conditionsare satisfied. Inpracticetheexemptionisalsoallowedinthecase

of a full-time director ofacompanywhosebeneficialshare-holdingdoesnot
exceed 5 per cent of the ordinary share capital, unlesshis emoluments
(including the value of benefits within the scopeofPart IV) exceed2,ooo.

I9. DEPENDENT RELATIVE ALLOWANCE.

Where a dependent relative (within the meaning of Section 22 of the
Finance Act, 1920) does not reside with the claimantand receives from him

, less than 50 per annum, a deductionis allowed of the actual amount of the

contribution, though in strictness the requirementthat the relative should
be maintained by the claimant is not fulfilled. Wherecontributionsare

made by two or more persons, though not amounting to £50 in all, a

deduction is allowed to each of his actual contribution.

20. MEMBERS' CONTRIBUTIONS TO TRADE UNIONS.
,

So much of a member's contribution to a tradeunion (whetherregistered
or not) as is allocated to superannuationbenefits, in addition to any portion

' allocated to funeralbenefits or life assurance, is treated as qualifying for life
assurance relief.

21. REsIDENCE IN THE UNITED KINGDOM: YEAR OF COMMENCEMNT OR

CESSATION OF PERMANENT RESIDENCE.

For the income tax year in which a person comes to the United Kingdom
to take up permanent residence his income from abroad is not assessed on

the basisof the incomefor a full incometax yearbut is computedby reference
to the period of his residence here during the year. A similar practice is

adopted for the income tax year in which a person ceases to reside in this
country if he has left here for permanent residenceabroad. (This concession
does not apply to changes of permanent residence between the United
Kingdom and the Irish Republic.)
22. MINORS AND CONTINGENT INTERESTS.

Section 21(3), Finance Act, 1936, provides, in general, that sums paid
under an irrevocable settlement of capital to a child of the settler, being a

child who i an infant and unmarried at the commencementof the year of
assessment in which the sum is paid, are to be treated for income tax and
srtax purpses as income of the settlor and not of the child. Sums which
have been accumulated under such a settlement contingently on the child
attaining the age of 21 or marrying and which are handed to the child on

the happening of either contingency are not treated as caught by the sub-
section.

23. INTEREST,ETC., PAID OTHERWISETHAN OUT OF TAXED INCOME: GENERAL
RULE 21, INCOME TAX ACT, 1918.

Under Rule 21, tax deducted from interest, annual payments, etc., paid
otherwise than out of taxed incomehas to be paid over to the Revenue.

Where interest, etc., is so paid in a later year than the due year, but in the
due year could have been paid wholly or partly out of taxed income, an

allowance is made, in fixing the amount to be paid over under Rule 21, for
the tax which the payer would have been entitled (under General Rule 19)
to deduct and retain if the interest, etc., had been paid at the due date.

If hardship would otherwise be caused, a similar allowance is made in the
case of a trust or other non-trading institution paying interest, etc., at the
due date out of the taxed income of past years.
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24. DOMINION INCOME TAX RELIEF UNDER SECTION 27, FINANCE ACT, I920:
EFFECT OF EXCESS PROFITS TAX.

If the United Kingdom income tax assessment for any year differs in
amount from the corresponding Dominion assessment, Dominionincome
tax relief is allowableunder the law only on the lowerof the two assessments.
In-practice, however, where the United Kingdomassessment for a particular
year is reduced below the corresponding Dominion assessment by the de-
duction of United Kingdom excess profits tax, and that excess profits tax
is subsequently repaid on account of a later deficiency, thus increasing the
United Kingdom, assessment for a later year to a figure in excess of the
relative Dominion assessment, relief is allowed on the amount which would
have been relieved if the refunded excess profits tax had not been payable.
Similarly,whereprofits tax displacesexcessprofitstaxas the effectivecharge,
the relief is computed as though the profits tax alone had been deducted
year by year.

25. DOMINION INCOME TAX RELIEF UNDER SECTION 27, FINANCE ACT, 1920:
SURTAX PAYER.

The appropriate rate of a surtax payer comprises his income tax appro-
priate rate for the year of claim plus his surtax appropriaterate for the year
preceding the year of claim.

(a) If the taxpayer is resident in the United Kingdom for one year only,
andhis surtaxappropriaterate for the previousyear is nil, he is not entitled
under the law to any relief in respect of surtax paid for the year of claim.
In such circumstances,the surtax appropriaterate for the year of residence
is added to the income tax appropriate rate.

(b) Where a person is not liable to surtax for a particular year, his
appropriate rate in that year is, in strictness, the appropriate rate for
income tax only, even though he may have paid surtax for the previous
year.Theappropriaterate for all years is, however, computed in practice as
the sum of the appropriate rate of income tax for the year of claim plus
the appropriate rate of surtax for the-precedingyear.

26. DOUBLE TAXATION RELIEF: DEDUCTION OF UNRELIEVED OVERSEA TAX.

Where oversea tax is credited against United Kingdom tax under a

double taxation agreement, any excess of oversea tax which cannot be so
credited is deductible in computing the amount of the oversea income for
income tax and profits tax purposes. Where there are relevant distributions
chargeable to profits tax at the higher iate, the effect of the deduction is
ordinarily to increase total tax liability, and, where this is so, no deduction
is made for income tax or profits tax purposes.

27. DOUBLE TAXATION RELIEF: NON-RESIDENT DIRECTOR OF A UNITED
KINGDOM COMPANY.

A director of a United Kingdom company is liable to income tax under
Schedule E on any fees voted to him. If resident abroad, he may also be
charged to tax in the country of residence. For tax creditpurposes, the
source of the income is deemed under double taxation agreements to be in
the countrywhere the servicesare performed.If that country is also the coun-

try of residence, he can claim credit under the agreement neither in that
countrynr in the United Kingdom (paragraph 3 of Part I, Ninth Schedule,
Finance Act, 1947). In practice, in these and comparablecircumstances (e.g.,
civil servants recruited locally abroad) the United Kingdom gives credit for
the oversea tax.
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28. DOUBLETAXATIONRELIEF: UNITED IINGDOMBRANCH OF NON-RESiDENT
BANK.

Tax credit relief under double taxation agreements is available under the
law only to persons who are resident in the United Kingdom. Where, how-
ever, the United Kingdom branch of a non-resident bank has in the past
received Dominion income tax relief on its investment income, but owing
to the conclusion of a double taxation agreement such relief is no longer
available, tax credit relief is given on the same income as though the bank
were resident in the United Kingdom.
29. BANK INTEREST, ETC., RECEIVED BY CHARITIES.

The exemption from tax under Schedule D in Section 37 (I) (b) of the
Income Tax Act, 1918, in favour of charities extends to yearly interest or
other annual payments forming part of the income of a charity. In practice
this exemption is extended to bank interest, whether yearly or not, received
by charities and to discount on Treasury Bills held by charities.

30. INCOME OF ROMAN CATHOLIC RELIGIOUS COmMUNITIES OR OF THEIR

MEMBERS.

l The precise legal position as regards the title to such income, which is in
fact treated by the communityas belonging to the common fund, is often
difficult to ascertain. In practice in the case of certain Orders (such as those
engaged in charitable work among the poor) relief is given undertheprovis-
ions relating to charities; in the case of the ContemplativeOrdersandother
Orders which are not in law capable of being regarded as charities,a proport-
ion of the aggregateincome not exceeding50 per monkor nun (as represen-
ting the amount applied for the maintenanceof each individual) is regarded-
as his or her income for the purpose of relief from tax.

31. BUILDING SOCIETIES.

Building societies may enter into a special income tax arrangement, of
which the main features are as follows:-

(a) The societyaccountson a conventionalbasis for income tax in respect
of the dividends and interest credited to its investors.

(b) Dividendsand interest are credited without deductionof tax, and are

not subject to tax at the standard-rate (but are subject to surtax) in the
investor's hands.

(c) Interest is paid by borrowerswithoutdeduction of tax, and borrowers
are relieved of the tax applicable thereto, the tax being charged on the
society.

32. LOAN AND MONEY SOCIETIES.

A loan or moneysociety is granted such relief as will restrict the net income
tax liability to tax on the amount of dividends and interest paid or credited
to members or depositors having taxable income, less, as regards members,
an appropriate deduction for management expenses,contributed by them.
The tax is calculated at the reduced rates on dividends and interest accruing
to members and depositorswhoare liable only at the reduced rates.

33. HOLIDAY CLUBS AND THRIFT FUNDS.

Clubs formed annually for the purpose of providing facilities for saving
towards holidays are allowed such relief as will restrict the net income tax

liability to tax on the proportion of liable income applicable to members
having taxable income. Similarly, in the case of a thrift fund the relief allow-
able is such as will restrict the net income tax liability to tax on the amount
of profits or interest paid or credited to membershaving taxable income. The
tax is calculated at the reduced rates on income accruing to members liable
only at those rates.
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34. SPECIALLYAUTHORISEDSOCIETIES REGISTEREDUNDER THE FRIENDLY
SOCIETIES ACTS.

The income tax exemption conferred by Section 39 (i), Income Tax Act,
1918, on a registered friendly society (i.e., a societyregisteredunderSection
8 (I) of the Friendly Societies Act, 1896) is also granted to a specially
authorised society registered under Section 8 (5) of that Act if the only
object of the society which precludes registration as a registered friendly
society under Section 8(1) is the provision of provident benefits within
the meaning of Section 39(2), Income Tax Act. 1918.

35. REGISTERED TRADE UNIONS.

The exemptionof registered trade unions under Section 39 (2), IncomeTax
Act, 1918, from income tax under SchedulesA, C en D in respect of interest
and dividends applicable and applied solely for the purposes of provident
benefits is in practice extended to rents. It is also extended to interest, divi-
dends and rents of anyyear in so faras theyare actuallyapplied to provident
benefitswithin that year (althoughnot applicablesolely to such benefits).

SURTAX

i. DEDUCTION FOR MINERAL RIGHTS DUTY AND ROYALTIES WELFARE LEVY.

Payments of mineral rights duty and royalties welfare levyare not allow-
able as deductions in computing total income for taxation purposes. For
surtax purposes, however, for the years 194142 and onwardsn individuai
whose income includes mineral rents and royalties is allowed a deduction, in
computing his total income, in respect of mineral rights duty or royalties
welfare levy borne by him on the rents, etc., receivable for that year. The
deductionallowed in respect of mineral rights duty is I/- in the of'the gross
mineral rents and royalties receivable (less any amount on which repayment
of income tax in respect of management expenses has been made under
Section 26, Finance Act, 1922); an additional I/- in the is allowed for any
royalties welfare levy.
2. ADMINISTRATION OF ESTATES: DEFICIENCIES OF INCOME ALLOWED

AGAINST INCOME OF ANOTHER YEAR.

UnderSection 31, FinanceAct, 1938, a personwho has an absoluteinterest
in the wholeor part of the residueof the estateof a deceasedperson is treated,
during the administrationperiod, as entitled to the residuary income of the
estate (i.e., the gross income less certaindeductions, e.g., in respectof annuit-
ies payable) or to the appropriateproportionthereof. If for a particularyear
the deductionsallowableare greater than the gross income of the estate, the
excess is allowedas a deduction in computingthe net incomeof the preceding
or succeedingyears.

ESTATE DUTY

1. MOURNING.
A reasonable amount for mourning for the family and servants is allowed

as a funeral expense.

2. DUTY PAYABLE IN COMMONWEALTH COUNTRIES.

Where no double taxation relief (under Section 20, Finance Act, 1894, or

Section 54, Finance (No. 2) Act, 1945) is available in respect of duty payable
in anotherpart of the Commonwealthon propertysituated there, the duty is
deducted from the capitalvalue of the property in questionin orderto ascert-
ain the value thereof chargeablewith British estate duty. In strict law such
a deduction is only admissible where the property is situated in a foreign
country.
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3. RoMAN CATHOLIC RELIGIOUS COMMUNITIES.

The propertyof Roman Catholic religiouscommunitieswhose purposesare

charitable is treated as trust property held for a charitable purpose even
where there is no enforceable trust, with the result that estate duty is not
claimed on the death of one of the nominal owners of the property.

t 4. PENSIONS, ETC., TO POLICE WIDOWS AND DEPENDANTS.

Estate duty is not claimedon pensions and other payments made upon a

policeman'sdeath to his widow or dependantsunder the Police PensionsAct,
192I, or the Police PensionsAct, 1948.

5. SURRENDER OR DISCHARGE OF LEGAL RIGHTS IN A SCOTTISH ESTATE.

Where a surviving spouse or child within five years before his or her
death unconditionally surrenders or discharges certain legal rights in a

Scottishestate (jus relicti, jus relictaeor legitim), estatedutyisnot claimed, al-
though it could be claimed under the.provisions of Section 45(2), Finance
Act, 1940.

6. SPECIAL CONTRIBUTION ATTRIBUTABLE TO GIFTS INTER VIVOS.
i

Where a death occurs before the end of the year 194748, Section 64,
Finance Act, 1948, provides for a measure of relief from special contribution
in respect of assets on which death duties are payable. Where the death
occurs after 194748, Section 64 affords no relief, but if by reason of such a

death estate duty becomes payable in respect of a gift inter vivos and the
income from the gift has been taken into account in an assessment to special
contribution on th donee, the proportion of the special contribution attri-
butable to such income is allowed as a deduction against the value of the

gift for estate duty purposes.

7. LOANS TO THE TREASURY FREE OF INTEREST.

CertainBritishGovernmentsecuritiesare exempt from deathduties so long
as they are in the beneficial ownership of persons who are neither domiciled
nor ordinarily resident in the United Kingdom. In similar circumstances,
exemption is allowed in respect of moneys loaned to the Treasury free of
interest.

8. VALUATION OF HOUSE OWNED AND OCCUPIED BY THE DECEASED.

The general rule of valuation of property for purposes of estate duty is to
take the market value at the date- of death.

() In the case, however, of a house owned and occupiedby the deceased,
where a near relative of the deceasedwho was ordinarilyresidentwith him
at the date of death remainsin the house and has no other.place of residen-
ce available, any increase in the market value above the pre-war value is
disregarded in so far as it could only be realized by a sale with vacant

possession.The valuation made on that basis would, however, be reviewed
if the house were sold or let within a reasonable period of (say) two years
after the death.

(b) In the case where a house to which the concession at (a) above has
been applied is sold within two years of the death and the proceeds of sale
arewhollyutilizedby the relativeof thedeceasedin thepurchaseof another
house for his own occupation, the basis of valuationat (a) is not disturbed.
Where, however the proceeds are only partly so utilized, the second house

costing less than the amount realized on the sale of the first house, estate

duty is charged on the proceeds subject to a deduction to the extent to
which the purchaseprice of thesecond house is attributableto thepremium
for vacant possession.
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9. VALUE PAYMENTS UNDERunderTHEtheWAR DAMAGEACT, 1943-
Where the payment ofofduty ononvalue payments under the War Damage

Act, 1943, is postponed under the terms ofofSection 66(3), Finance Act, 1894,
the taxpayer is givengvennthe option ofofpayingayynggduty either-

(a) ononthe statutory basis, viz.,. on the valueaaueeatatthe deceased's death ofof
the sumsumreceived, with interest ononthe duty from the date ofofdeath; or

(b) ononthe actual sumsumreceived, withwithinterest ononthe duty from the date
ofofreceipt.

IO. INTER VIVOS GIFTS TOtoCHARITIES.

Where, atatthe donor's death, there is nonoexisting fund which has been andand
continues to be directlybenefitedby the gift, the claimcaam to duty is notnotpursued
against the charitable institution.

I I. SETTLED FUNDS: ALLOWANCEallowanceFOR, ORor REPAYMENTrepaymentOF, LEGACYlegacy ORor

SUCCESSION DUTY.

Section 29 ofofthe Finance Act, 1949, provides that where estate duty (ataat
the newnewconsolidated rate imposed by that Act) becomes chargeable for the
first time ononsettled property by reason ofofits passing ononthe death ofofthe life

tenant, ananallowance for anyanylegacy ororsuccession duty already paidaaidononthe

capitalvalueofofthe settledpropertyshall be givengvennagainstgaansstthe chargeofofestate

duty. It is aacondition ofofrelief that the property has notnotpreviously passed
ononthe death, after the commencementofofthe Act, ofofaaperson notnotcompetent
to dispose. In practice, this condition is treated asassatisfied where the onlynnyy
previous passing under the settlement after the commencementommmencemenntofofthe Act
waswasoneoneononthe occasion ofofwhich nonoestate duty was payable.
12. PPOPERTY HELDheldINinJOINTjointTENANCY, ETC.

Propertywhich is so disposed ofofas to be enjoyed by persons innnsuccessionas
onondeath, although technically it maymaynotnotbe settled property for estate

duty purposes, is treated innnthe application ofofrelieving sections as settled

property where it is to the interest ofofthe taxpayer sosoto treat it, e.g.,.
property held innnjoint tenancy, or aaScottish entailed estate to the extent
to which aalife rentrentis imposedmposeedupon it.

13. REVERSIONARYINTERESTS.

Technically these are settled property['!,' but in substance they arearefree
estate innnthe reversionerandandinnnthe applicationofofrelievingsections they are,
if ititis t6tothe interest ofofthe taxpayer, sosotreated.

CORPORATION DUTYDUTY

i. TEMPERANCESOCIETIES.

Where the work ofofaa temperance society is solely the propagation ofof
temperance principles corporation duty is notnotclaimed from it.

STAMPSTAMPDUTIES

I. STAMP ALLOWANCEallowanceONonLOSTlostDOCUMENTS.

Allowance ofofthe stamp duty ononlost documents is made either by repay-
ment, where replicas have been stamped, or by free stampingofofthe replicas.
2. GROUP LIFE ANDandPENSION POLICIES.

Documentswhich assure to the membersofofaafluctuatingbody ofofunnamednnameed
persons (e.g.,. allallthe employees ofofaacompany) capital sumssumsonondeath before
retirementand/or pensions ononretirement are assessed to stamp duty ononthe
total atatrisk innnoneonesumsuminstead ofofononthe individualamounts, nonofurtherduty
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being charged if a member withdraws without taking benefit and a new

member enters in his^place and takes a similar benefit.

3. PARTIAL RELEASE OF MORTGaGE.

The correct duty is lOS. deed duty, but ad valorem duty at Is. per'cent is

accepted if such duty be less-than los.

4. TRANSFERAND'RECONVEYANCEOF COLLATERALSECURITY.'

The correct duty is Is. per cent. The practice is to limit the duty to 10s. if
the transfer of the original security is duly stamped.
5. CHEQUES.

The Stamp Act, 189I, exemptsfrom stamp duty cheques used for pay and
other purposes connected with H.M. Forces. The exemption is treated in

practice as extending to cheques used for the purposes of Allied Forces in
this country.

'

PROFITS TAX

I. DIRECTORS'REMUNERATIONFROM DIRECTOR-CONTROLLED COMPANIES.

Rule II, Fourth Schedule, Finance Act, 1937 (as amended by Section 45,
FinanceAct, 1947) providesthat in the case of a director-controlledcompany
tfie deduction to be allowed, in computingprofits for profits tax purposes, in
respect of the remunerationof the directors (other than whole-time service
directors not owning or controlling more than 5 per cent of the ordinary
share capital) is to be restricted to 2,500 per annum or 15 per cent of the
profits, whichever is the greater, up to a maximum of 15,000 per annum.

Where a company is director-controlledfor part onlyofa chargeableaccount-

ing period any disallowance of directors' remuneration is restricted to so

muchof the excess remunerationfor the full period as bears thesameproport-
ion to the whole amount of the excess as the period of control in the charge-
able accounting period bears to the full period.

THE SIXTH INTERNATIONALCONGRESS
ON ACCOUNTING, 1952

The Council of The Sixth International Congress on Accounting, 1952,
announces that the following subjects will be discussed during the period
of the Congress, Monday, I6th June, 1952 Friday, 2oth June, 1952. As
previously announced the sessions will be held in the halls of the Royal
Horticultural Society, Westminster, London, S. W.I.

1. Fluctuating price levels in relation to accounts.
2. Accounting requirements for issues of capital.
3. The accountant in industry.
4. The accountant in practice and in public service.
5. The incidence of taxation.

The provisional programme of events is as follows:
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Various Documents V Documents Divers

1952 Morning Afternoon Evening
Monday Service at Westminster Address of Welcome Reception
16th June Abbey followed by tours at Royal Horticultural

of the Abbey HallHall

Tuesday First Session Second Session Theatre en-

17th June tertainment
for delegates
and visitors

Wednesday Third Session (a) Fourth Session Banquet at
I8th June (b) First tour of London Guildhall

for ladies of delegates
and 9f visitors

Thursday Visits to various places Dinner
I9th June of interest parties

Friday Fifth Session (a) Sixth Session Ball
20th June (b) Second tour of London

for ladies of delegates..
and of visitors

Invitations to attend the Congress have now been issued to accounting
bodies in the following countries:

Africa, Argentine, Australia, Austria, Belgium, Bolivia, Brazil, Burma,
Canada, Chile, Costa Rica,. Cuba, Denmark, Ecuador, Egypt, Fipland
France, Germany, Guatemala, Honduras, India, Israel, Italy,Japan,Malta,
Mexico, Netherlands, New Zealand, Norway, Pakistan, Peru, Philippines,
Portugal, Salvador, Spain, Sweden, Switzerland, United States, Uruguay,
Venezuela.

Asalreadyannounced,thefollowingprofessionalorganizationswillbehosts:
Th Institute of Chartered Accountantsof Schotland
The institute of Chartered Accountantsin England and Wales
The Institute of Chartered Accountants in Ireland
The Society of IncorporatedAccountantsand Auditors
The Association of Certified and Corporate Accountants
The Institute of MunicipalTreasurers and Accountants
The Institute of Cost and Works Accountants
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I.

SOME VIEWS ONONTHETHEMETHOD OFOFSETTLINGDISPUTES ONON

QUESTIONS OFOFDOUBLEDOUBLETAXXATIOON1)

by
STEN F. W. BILLE, Stockholm.

For the avoidance oror the alleviation ofof double taxation that

arises as the result ofofoneoneandandthe samesametaxpayerr'sbeing subject to

taxation ononthe samesameincome ororproperty during the samesameperiod
in more than oneoneState, agreements have been concluded between

various States regarding somesomespecific apportionment asasbetween

them ofofthe right to levy aatax ororregarding exemption from taxa-

tion ofofincome or property ofofaaparticular kind ororkinds innnthe oneone

ororthe other ofofthe ContractingStates.

In the Conventionsthat have been comecometo between aanumber ofof
-

foreign States, regulat.ions have, generally, been introduced to the

effect that where aataxpayer who is aacitizen ororaacorporation innn

oneoneofofthe States shows proofproofthat the action ofofthe revenue autho-

rity has resulted innnrealeaaldouble taxation innnconflict with the prin-
ciples ofofthe Convention, he shall be entitledwithin aacertain period
to lodge aaclaim with the State innnwhich the citizen is residentororthe

corporation is organizeed Should the claim be upheld, the highest
financial authority in that State maymayopenopennegotiations with the

competent authority ofofthe other State with aaview to equitable
avoidance ofofdouble taxation.

Double taxation innnconflict with the principles laid down innnthe

Conventions notnot infrequently arises owingwngg to the divergences ofof
view held in the various States uponuponhow to interpret ororapplypppyythe

provisionsofofthe Convention. In particular, the question ofofhow to

interpret the terminology used in the Conventions andandalso the

question ofofthe scopescopeofofthe personalandandmaterialentities to which

1)) Published innnthe Bulletin atatthe request ofofthe author, instead ofofinnnthe
Series ofofReports which will be issued innnconnectionwith the assembling ofof
the 5th InternationalCongresssofofFiscal Law in,.Zrich innnSept. this year.
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Doctrinal Part II Partie Doctrinale

the Conventions areareapplicable have givengvennrise to double taxation

andandto disputes in consequencethereof.

Thus, all Conventions deal with the taxation ofof incomencomee from

businss,'butbutthey do notnotgivegveeanyanyclear definition ofofbusiness

andnndwhat maymaybe included under that term..In consequence, owinng
to the lack ofofaadefenite andandclear international terminology this

important term is interpreted by the different States in the light
ofoftheir 9wnowndomestic legislation. The samesameis the casecasewith the

term permanentpermanenntestablishment,which occurs in all the Conven-

tions, andandwhich, in spite ofofits being illustratedby detailed exam-

ples in the Conventions, gives rise to various interpretations in all

cases notnotspecifically mentioned. Generally, moreover, somesomedoubt
arises asasto what is to bebeincludedunder variouskinds ofofpermanentpermanent
establishhment, suchucchas e.g. storage depot, shop, permanent
agency etc. The samesame applies to the expressions company,companyy,,
interest securities ofofa similar nnaturee, andandso on, which are

, a so

given varying interpretatioons, generally in association with the

specific States' domestic legislation andandpractice based thereon.

Nor do the Conventionsalways indicate clearly to what person andand
to what taxes they areareto be applied, andand particularly innn regard
to newlyewyy imposedmposeed taxes, doubt frequently arises as to whether

they are to be included under the Conventionsorornot. lnnnthese andand
similar cases .there is considerable confusion in interpretation, andand
this notnotinfrequentlygives rise to unnecessarydispates ononquestions
ofofdouble taxation.

For the benefit, therefore, ofofthe private individual,,who after all

is intended to profit by the Conventions entered into between

States, it is necessary that the terms andandexpressions used therein

shoUldshoould bebe clearly defined andand made internnationnally currentcurrent innn

coonection with the settlement ofofanyanydisputes that maymay arise.

In thik waywayit wouldoouldbe possible substantiallyto reduce the number

ofofcusescausesofofdispute in future, andandlosses incurredbyyythe individual
in legal proceedings dould be largely avoided.nn
How far, in the event of double taxation being imposed, is the private
4ndividual able ]or ananinterpretation oorapplication ofofthe provisions
olofthe Convention to reeer to the ]act oofdouble taxation andandto obtain

redress
If we, first ofofalll examinexxmneewhether, innnpractice, the private indi-
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Bille-Method of settlingdisputes on double taxation questions

vidual has any prospects of success, upon making application to

the State of which he is a resident, in getting negotiations opened
through the latter's intermediary with a foreign State, we shall

find that the chances of his being able to do so are at present some-

what illusory. In the majorityof cases such an applicationdoes not

lead to any action on the part of the State. Often this may be due

to the fact that the State does not deem it expedient to concern

itself with a private individual's claim in a matter which - in

proportion to the commitments and obligations which the State,
in its capacity of protector of its citizens' legitimate interests, is

in that case bound to undertake- is very often considered to be,
from the State's standpoint, of relatively minor importance or

else may conceivablybe settled in some other way- and in that
'

case generally in a wider connection. The interests of the private
individualhave then to be subordinatedeven if, materiallyspeaking,
his claim is fully justified. A further contributory cause of the

unfavourable position of the individual in this respect, in many

quarters, is apparently the fact that the relative authority in the

various States is somewhat imperfectly organized in this field

owing perhaps to the regulations' having not yet to any great
extent become operative in practice.

The consequencesare that the individual'sprospectsof obtaining
with the support of the State in which he is resident, international

recognition of his claim on the ground of his having had to pay
double taxation are not very promising and will depend entirely
upon whether the State in which he is resident considers that it is

capable of or justified in taking up the individual's cause. Without

the State's ability or willingness to sanction the individual's claim

and to give it its support and assistance, thereby investing the

dispute with the character of an international matter leading up
to negotiations and a possible inquiry in an international forum,
the individual probably has no possibilities at present, in personal
legal disputes of this kind, of himself negotiatingwith .the opposite
party or of instituting independent legal proceedings in his own

name before an international court.

Wouldit not, then, be possible for the indiviaualby takingadvan-

tage of such legalmethods as the laws of the foreign State offer him

to bring his case direct before an internal forum in that State and
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there seek'to obtain aasettlement ofofthe dispute And, if his plea is

refusedor his claim is for anyanyother reason notnotallowed, wouldouuldhe

notnot be able subsequently with greater prospects ofof success to

demand ofof the competent authority in the State innnwhich he is

resident that that authority take upuphis case andandendeavour to

settle the dispute If nevertheless the State should reject his

requestequessttherefor, should the indivudualbe afforded ananopportunity
ofof instituting direct independent proceedings against aa foreign
State before ananinternationalforum ofofsomesomekind

On this pointoonntit must first ofofall be observed that, sincesnceehe himself

is notnotaapartyarryyto the Convention by virtue ofofwhich he makes his

claim, the individual cannotcannotexercise anyanyright ofofdisposal ofofthe

object ofofthe dispute, this alone being reserved to the States innn

their capacity ofofcontracting parties. In this respect the physical
personpersonororcorporatebody materially interestedcannotcannotbe givengvennthe

position ofofplaintiff. Moreover,generallyin such cases the competent
internal authority in the foreign State is likely to declare .itself

either disinclined to take upupthe case andandapply to it standards of

internationallaw ororelse preventedbybylaw from doing so.

Then, as to the possibilities ofofthe individual in disputes ofofthis

kind having direct access to ananinternationalforum andandthere innnhis

ownownnamenamepleadingananindependentcause againstaaforeignState, the

question ofofestablishing international legal .protection for private
individuals has long been ananobject ofofconsiderableattentionboth

in doctrine andandinnnlegal practice. In this respect weighty reasons

have been adduced ihindifferent quarters in favour ofofensurinng to
.

the private individilal aafixed and regulated system ofof legal pro-
tection ofofananinternationalcharacterby setting upupananinternational

courtcourtofofjustice inwhich,nn besides States, notonlyoot nnyyprivate individuals

but also physical andandcorporate entities might appearappearas parties
entitled, innncontrast to what is customaryatatpresent, to plead their

ownowncause against aa foreign State under certain conditions andand

guarantees,which ought to be prescribed in detail andand carefully
defined in order to avoidvooidabuse. On this point it has been expressly
pointed outoutthat in suchucchcases, before being afforded access to anan

international forum, the private individual should either have

exhausted orormade ananeffort to exhaustall the legal meansmeanswhich

the laws ofofthe foreign State afford or else have endeavouredby
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Bille-Method of settling disputes on double taxation questions

negotiation and possibly by the procedure of conciliation to have

the dispute settled.
These points of- view have also won, in principle, the support of

1 the highest institution for international jurisprudence, L'Institut
de Droit International, which has dealt thoroughly with this

question and has found that the possibilitiesexist of implementing
the idea of establishing an organ of international jurisdiction in
which the private individual's claim to international legal protec-
tion in various kinds of disputes with a foreign State could be

promptly and objectivelyexamined. However, a practical solution
'

to the problem has yet to be found, though it may be mentioned
in this connection that The Commission on Human Rights set up

by the United Nations in Geneva has presented proposals for the
establishment of a system of international legal protection for

private individualsand also for an internationalagreement thereon
for ratification.by the States Members of the United Nations. The
Commission recommends that a private individual's claim to

internationallegalprotectionin disputes touching the interpretation
and application of Conventions concluded between the State in
which he is resident and a foreign State shall be brought before
either an international court set up especially for the purpose,
called The InternationalCourt of Human Rights, or else a Division
of the Internationa] Court of Justice.

In considering, then, the questions here under discussion it can

be stated that underthe prevailingconditions the private individual
can only make internationallygood a claimagainstaforeignStateby
reason of a Double Taxation Convention concluded between the
said State and the State in which he is a residentprovided the State
in which he is resident takes up his case and opens negotiationswith
the foreign State with a view to settling the dispute. Here the

question arises whether to this end the private individual would
be able, by producingweighty reasons for his application, to induce.

the State in which he is resident to take up his claim for considera-
tion. In thatcase he might be able to adduce either proceduralargu-
ments such as, e.g., a refusal to take up for examination a case that
is sub judice, or else technical reasons based on an opinion given by
experts.

If, then, in order to obtain redress the private individual has
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brought his case before a domestic court of law in the foreign State
and that court has declined to take up his cause for examination

(dnide justice),or if for otherreasonshis claimhas not beenupheld,
he should be able under reference to that circumstance to submit
to the competent authority in the State in which he is resident a

request that the State intervene and endeavour to settle the dis-

pute. Similarly, the private individualshould be afforded an oppor-
tunity of preliminarilyobtaining advice from an internationalbody
of experts in this field- say The InternationalFiscal Association

(IFA) at The Hague- and, then, if their opinion is not adverse
to the plea of the private individual, under reference thereto sub-

mitting to the competent authority in the State in which he is
resident a request that the State take up his case. In both these
instancesthe private individualshouldbe deemed to have produced
weightyreasons in supportof his applicationfor the assistanceof the
State in which he is resident in settling the dispute.

If the State in which he is resident resolves to take up a' private
person's case, it is the duty of the authorityconcernedimmediately
to arrange for the opening of negotiationswith the foreignStatewith
a view to settling the dispute. Should the negotiations not lead to

any result, the State of residence should be able to make the

individual's case its own, giving a guarantee that tlie latter's
interests will not be prejudicedand taking over direct (and thereby
putting on a higherplane) the individual'sclaim by institutingpro-
ceedings against the foreign State, or else, in support of the indivi-
dual in his capacity of intervenor in the suit, merely pleading his
cause without becoming a party in the case, thereby causing the
rules of international justice to be applied to the solution of the

dispute. In the latter event, then, the private individualwould.be
consideredcompetent, with the support of the State in which he is
residentin its capacityof an internationallegalentityandguarantor
that the private individual's claims are well founded, to institute .

proceedings before ariinternationalforum in his own name and to

plead his cause against a foreign State.

How, then, would this actionby the State in taking charge of the

private individual's legitimate interests be regulated in detail
As mentioned above, the Double Taxation Conventions and the

ordinances appended thereto defining their application contain
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on doubledouble
taxationtaxationquestionsquestionson

quitequitebrieflybrieflywordedwordedprovisionsprovisions
totothetheeffect thatthatininsuchsuchcases

cases

negotiationsnegotiationsare
are

totobebetakentakenupup
betweenbetween

thethehighest financiaifinancialautho-

ritiesritiesininthetheStatesStatesconcerned. On thetheotherotherhand, no
no

rules havehave

generallygenerally
beenbeenlaid downdownas

as
to thetheprocedureprocedure

ininthetheeventeventofoffailurefailure
ofofthethenegotiations.negotiations.However, ititisishighly necessarynecessary

that, should,

thethenegotiationsnegotiationsbreakbreakdown, thetheparties should, bebeafforded an
an

opportunityopportunity
of seeking a

a
settlementsettlementofofthethedispute ininsome

some
otherother

way.way.
TO this endendititmightmightconceivably bebeadvisable forforthethepartiesparties

totobebeafforded an
anopportunityopportunityof jointlyjointlycallingcalling

forfora a
decisiondecisionby

arbitration, and,and,ififsuchsucha aprocedureprocedure
could notnotbebeagreedagreedto, forforone

one

or
or
bothofofthethepartiesparties

totobebeentitled totorefer thethedispute totosome
some

kind

ofofinternational jurisdictional bodybodyforfordecision.decision.TheThequetionquestionofof
whetherwhetherthis bodybodywouldwouldbebeconnectedconnectedwithwiththetheInternatinalInternationalCourtCourt
ofofJustice -- andandininthat case more specificallyspecificallyattachedattachedtotoone ofofcase more one

its DivisionsDivisionsor ChambersChambers
-or whetherwhetheritsitsworkshouldshouldbebeentrustedentrustedor or

totoa aspecialspecialCourtCourtor
or
elseelsetotoan

an
internationalinternationalarbitralarbitraltribunaltribunalofofa a

more
morespecific charactercharacterwas

was
discussed totosome

some
extentextentwhenwhenthethe

generalgeneralprinciplesprincipleswere
were

drawndrawnupup
totogoverngovern

thethegrantinggranting
ofofinter-inter¬

nationalnationallegallegalprotection totoprivateprivatepersons, particularlyparticularlyinincases
cases

wherewherethetheStateStateofofresidenceresidenceisisnotnotprepared or
or
isisnotnotinina apositionposition

totofulfilfulfilitsitsdutydutyofofprotectingprotectingthethelegitimatelegitimateinterestsinterestsofofitsitscitizens.

AdvocatesAdvocatesofofa permanenta permanent
internationalinternationalcourtcourtas

as
thethehighest inter-inter¬

nationalnationaltribunaltribunalhavehavearguedarguedthatthata court
a courtofofsuch a kind,a

whetherwhetheritit
isisconsideredconsideredthatthatititshouldshouldconsistconsistof thetheInternational CourtCourtofof

Justice, and,and,ininthat case, more
morespecificallyofofa a

ChamberChamberthereof, or
or

ofofan
anindependentlyindependently

institutedinstitutedclaimsclaimstribunal, wouldwouldbebeable toto

developdeveloppermanenta permanentsystmsystem
ofofjudicature,with expertsexperts on commona on common

lawlawalwaysalwaysavailable, entirelyentirelydifferentdifferentfrom an
an

arbitralarbitraltribunaltribunal
or

or
arbitrationcommissionwhich hashastotobebeappointed eacheachtimetimett

thetheinstanceinstanceofofthethepartiespartiesthemselves, andandwhich m even ififititwere
even were

totobebegivengivena
certaincertainpermanentpermanent

structurestructure
-- could notnotbebeas fullyfullya as

quaHfied as
as
a

apermanentlypermanently
establishedestablishedinternationalinternationalcourtcourttotomakemake

decisionsdecisionswithwithbinding effect andandtotosee
see

thatthattheytheyare
aredulydulycarriedcarried

out.
On thetheotherotherhand,hand,manymany

authoritiesauthoritieshavehaveemphasizedemphasizedthethevaluevalue
- particularlyparticularlyinidisputes on questionsquestions

ofofa more or less uniform,
on a more or

specialspecialnaturenature
- of an internationalinternationalarbitral tribunaltribunalor arbitrationarbitrationan or

commissioncommissionofofa a
lesslessrigid charactercharacteror

or
ofofa a

claimsclaimstribunaltribunalof some
some
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kind consisting of a limited number of experts with a special
knowledge of the subject and who might be appointed by some

international technical body suitable for the purpose and quite
independently.of the parties to the dispute. Such a tribunal could
thus combine a thoroughly impartial attitude with the possibility
of meeting at a place decidedupon by the parties and there making
a rapid decision, for the due observance of which the parties would

give a joint guarantee in the form of a lasting general agreementor

of an undertaking in casu in respect of each specific controversial
issue, and which could be put into effect abroad.

Proposdl for a processual procedure of settling disputes arising on

questions of double taxation.

Each State shall appoint a representativeand a deputy to assist

private legal entities belonging to that State in actions against a

foreign State when internationaldisputes arise by reason of double
taxation conventionsentered into between the States.

For that purpose the representative of the State will be able to

give the private person or the corporate body his support and his
sanction in their efforts to obtain redress from a foreign State for

having been made liable to double taxation without his having to

appear- unless the State finds it necessary in order to safeguard
its own interests as a party to the dispute and as assumerof the.

private individual'sclaim.
The private individualshall thus be entitled, if he holds that he

has been subjected to double taxation in two or more States, to
make objection thereto to the highest financial authority in his
own Statewithina certainperiodaftersuch taxationhas been found
to have taken place, with.a request that actionbe taken b.y his own

State for the avoidance of double taxation. For .this purpose the

private individualshall also be entitled to append to his petition a

reporton the particularcircumstances in the case and shall, if the

necessity arises, be able either to produce and cite statements
obtained from experts in regard to IFA or other international
technicalbody, or else to prove that his objectionsare well founded.

Thereupon the financial'authorityat once delivers the applica-
tion to the representativeof the State for an expressionof his views.
The latter .institutes inquiries as to whether the objections put
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forward by the private individual arearejustified, andandfor that pur-pur¬
posepose

he obtains the necessarynecessary
information from the applicant asas

wellwellas, should the circumstances require, fromfromthe tax authorities

concernedconcernedandandfromfromIFA.

After completitng his inquiries, the State representative reportt
the resultresultto the financial authority withwithrecommendations asasto

what action should be taken. If the private individual's objections
arearefound to be justifiied, the State shall through its highest finan-nann¬
cial authoritiy instruct its representative to open negotiationswithwith
the foreign State concerned,atatthe sam)timeamm^)tmeeinforming the latter's

highest financial authoritiy that ititis intended to open negotiatons
for the avoidance ofofdouble taxation. The representative ofofthe

State then atatonceoncegets into touch withwiththe representatitveappointed
by the foreign State concernedconcernedwithwithaaview to opening negotiations.

Negotiations shall always be opened unless the objections putput
forward by the private individual arearemanifestly unfounded oror

unless the double taxation dispute cancanbe settledsettledwithout negotita-
tions merelyereelythrough action taken by the competent authority inin
the State of residence ororotherwise.

Representativesofofthe States shall be authorized, ififititisisdeemed

necessary, to appoint aadelegation ofofexperts andandsecretaries to

assistassistthem ininthe negotiations. The private individualshall attend

them either in personperson
ororby proxy. The negotiations shall be held,

unless otherwise arranged, atatananagreed placepaceein the State against
,

which the private individual's claim has been lodged. Any objec-
tions reachiig the competent authorities in the respective.States

in the coursecourseofofthe negotiations fromfromprivate personspersonsin
the twotwo

States to the imposition ofofdouble taxation maymay
alsoalsobe taken up

for cnsideration.
Should the negotitations notnotlead to aasettlement ofofthe dispute,

the partiespartiesmay jointlyoonnyyresolve to callcallupon a'arepresentative ofofaa

third, neutral, State to mediate in the dispute andandto make pro-pro¬
posalsposalsfor conciliation.

IfIfcorciliationprovesprovesimpossible or, inincasescaseswhere ananagreement
couldouuldnotnotbe comecometo for conciliationprocedure, ififthe negotitations
break down, eacheachoneoneofofthe partiesarressisisentitledentitledto refer the dispute
to ananinternational forum for decision by applying therefor to the

Executive Council ofofIFAIFAatatThe Hague ororother appropriate
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international body concerned with such matters and already in
existence. A competent organization, which shall possess a list of
the representativesappointed by the States and of their deputies,
shall immediately appoint three (3) representatives taken from
neutral States not concerned with the dispute to set up an arbitral
tribunal or a claims tribunal for the settlement of the dispute. The
tribunal shall meet either at The Hague if at the same time notice
is given of matters in dispute affectingmore than two States, or in
one of the States affected by the dispute, or else, upon the applica-
tion of either party, in a third State. The tribunal shall elect a

chairman from among its own members.
The parties shall be entitled to present their views to the tribunal

either orally or in writing, to cite the statements of experts, etc.
If proposals have been made for conciliation, the tribunal shall
also take note thereof and, if it is considered necessary, shall grant
the conciliator a hearing; further, the tribunal shall obtain such
information and statements of view as the tribunal may consider
called for.

The tribunal shall announce its decision within a certain fixed
brief period, e.g. three months. The judgment, against which there
shall be no appeal, shall be passed by a majority of votes. There
shall be appended to the judgment an account of the costs of the

proceedings togetherwith a statement of the manner in which they
are t be paid.

In the course of its work the tribunal shall endeavour to create
and establish through its judgementsan authoritativeinternational
terminologyon this subject.

Double Taxation Conventionsshould, further, contain a clause to
the effect that in the event of legal proceedings before a court the
parties shall undertake to give due observance to the decisions of
the court.

These proposals, given here in main outline only, are accordingly
based on the principle that, if a satisfactoryresult is not obtainable
by negotiationor, possibly, a conciliationprocedure, court proceed-
ings of this kind instituted for settling disputes on questions of
double taxation are more calculated to bring about a prompt and
objectivedecisionon the specialproblemsunderdiscussionhere than
any action brought before a permanent arbitration commission
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or before a permanent international court with its more unwieldy
organization, rigid procedure and- if it were to be set up within
the frameworkof the United Nations its unconsciously political
background, all of which would give the parties the feeling that

they would have to take more comprehensivemeasures and assume

heavierobligations tha;n the case requires; besides, the parties to the

dispute would probably be less inclined to bring disputes of this

particularcharacterbefore a world forum of that kind. The setting
up of such a tribunalwould thus be likely in many cases to weaken
the States'interestin taking up the cause of private individualsand,
should the latter conceivably be afforded an opportunityof plead-
ing their own cause on an international level, in obtaining, likewise
upon the private individuals'own efforts, redress in disputes of this
kindwitha foreignState.

On the other hand, it might perhaps be asked whether, in dis-

putes on double taxation questions of major interest as matters of

principle or of interest to several States or groups of States, and

maybe also in cases where condiserable economic values are at

stake, appeals against decisions of the proposed tribunal might not

appropriatelybe lodged within a certain limited period by one or

both of the parties with the InternationalCourt direct, there to be
decided in the last resort by a Division or Chamber of the Court

specially set up to deal with questionsof this nature.

.
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IMPOTS ETETTAXESTAXESGREVANTGREVANTLES ENTREPRISES

INDUSTRIELLESET COMMERCIALESAUAUPORTUGAL1)

parpar
Dr. VASCO N. P. FORTUNA

Inspecteur de l'InspectionGnrale de Finances, Lisbonne.

'

I. RESUME SUCCINCT de la LEGISLATION FISCALE.

i. Les impts grevantgrevantles entreprises sont2):onnt2) :

-- la contribution industrielle8)3; et,
-- l'impt complmentaire4).

La premire estestdue parparle simple exercicexerccceed'activitdaccvvitindustrielle

ououcommerciale,etetn'anaaaucun rapport direct avecavecle bnfice.

Le deuxime, tant tabli partirpartirde lalacontribution industrielle,
n'anaa-- luiluinonnonplus -- ununrapport avecavecle susdit bnfice.

2. Les contribuables sontsonttoutes leslespersonnes, singulires ouou

collectives, nationales ououttangres, exerant dans le territoire

mtropolitainououdes iles adjacentes (Madre etetAores) ununcommer-commer¬

ce, industrie, artartououmtier.
Les formes juridiques rentrant dans la catgorie de personnespersonnes

moralesmoralesououcollectives contribuables sont: les socits, leslesassocia-ssoccaa¬
tionstonssetetleslescorporations ououinstitutions.

Les personnes .moralesmoralesexonres sont: l'Etat, leslesgroupements
locaux, les associations de secourssecoursmutuels, les associations etet

institutions de bienfaisance, leslescaissescaissesd'pargne, les coopratives
de production etetde consommationetetles syndicats agricoles quantquant
auxauxtransactionsavecavecleursleursssocis, etc.

x)l)Une rformerformefiscalefiscaleaattdjdjannonce.

2)s)Dans cettecetterponse au
au

formulaireformulairedont leletextetexteestestpubli Bulletin IV,
nono1-2, p. 4343

nousnous
n'avonsn'avonspaspasenvisagenvisagqueque

leslesimpts perusperusparpar
1 Etat.

3)3)Voir l'articlel'articleImpts directsdirectsportugais, auau
numeronumero8-9 (195o)(1950)du Bulle.

tin,tin,,pp. 363 et 364
4)4)Idem, idem, pp. 367 369.
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3. La condition. laquelle est subordonne la qualit de contri-
buable est l'exercice d'activit industrielle ou commerciale dans le
territoire mtropolitain ou des iles adjacentes1).

4. L'impt est tabli par annes conomiques qui (depuis 1936)
coincident avec.lesannes civiles.

5. L'i.mpt doit tre pay d'avance, et concerne l'activit exer-

ce dans l'anne du recouvrement.

II. LA MATIERE IMPOSABLE.

1. Quant la contribution industrielle, seulement les socits

i anonymes ou en commandite par actions peuvent tre objet de

distinction dans la dterminationde la matire imposable2).
Quant l'impt complmentaire, des distinctions sont tablies

pour les personnes physiques et collectives3).
2. On ne prendpas le bnficecommercialcommebase de l'impt.
3. Il n'y a pas de bnfice dterminer. La matire imposable

est calcule comme suit:

a) Contribution industrielle4):
Dans le groupe A, qui concerne les activits indiques dans une

liste officielle, le montant de l'impt d par l'exercice de chaque
modalit est fixe.

Dans le groupe B, qui concerne les socits anonymes ou en com-

mandite par actions, la matire imposable est la valeur nominale

du capital social, ou sa valeur calcule en fonction du cours des

actions et des dividendes distribus, ou fixe par le Ministre des
Finances.

Dans le groupe C, qui concerne tous les autres contribuables, la

matire imposable est le revenu prsumable fix annuellement

par estimation.

J) Les territoiresportugaisen Afrique, Asie et Ocaniene sont pas soumis
au systme fiscal mtropolitain.

2) Voir l'article indiqu, p. 364.
3) Idem, idem, pp. 367 et 368.
4) Idem, idem, pp. 363 et 364.
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b) ImptImptcomplmentairel): :

La matirematireirnposable estestcalculecalcule partir des quantitatifs
considrsconsidrsdans lelecalculcalculde lalacontribution industrielle.

4.4.
IlIln'yn'ya

apaspas
de dispositions particulires pourpour

leslesconcernsconcerns

holding companies, socitssocitsde placementplacementou
ou
socitssocitsd famille.

x) )Idem, idem, pp.pp.367367
et 368.
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TAXATION OF INCOME IN NEW ZEALAND1)

by
Dr. G. A. LAu.

LL. D. (Lg). M. Com. (N.Z.) A.P.A.N.Z.

The following Article is a resum of the main features of present
Income Tax Law and Practice in New Zealand. The New Zealand

1 Government has recently appointed a Committee to report on

suggested changes, and material alterations in the IncomeTax Law

may be made in the near future, though it is doubtful whether

such changes will take effect before 1953.
Taxationon income is levied in New Zealandunder two headings:
1. Social Security Tax.
2. Income Tax.

Social Security Tax:

This tax is levied to finance the country's Social Security pr.o-
gramme and in fact, does so to the extent of approximately75 %.
The present rate of Social Security Tax is I/6d in the £ (7% %) on

all income derivedwhether from within New Zealand or from over-

seas.

This tax is payable by all individuals resident in New Zealand
who have reached the age of 16 years, by all Companies domiciled
in New Zealand in respect of all their profits and by Companies
domiciled outside of New Zealand but who carry on business in
New Zealand in respect of profits derived from their New Zealand

business, but dividends received by individuals from all such Com-

panies are exempt, seeing that the Companies have already paid
Social Security Tax. As to what constitutes income liable to Social

Security Tax, in general the same principles apply as to In-
come Tax.

J) See questionnaire in: Bulletin Vol. IV p. 197.
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Inccoome Tax:

General Liability: New Zealand Income Tax isis payable by the

following:
a. Individuals domiciled in New Zealand in resspect of all their

iincome whether derived from within New Zealand or from other

counttries, but excluding dividends and income from British Com-

monwealth countries which has borne tax at its source.

b. Trustees ofofEstates and Trusts. The Tax Liability ofofTrustees

ofof Estatees and Trusts for income which isis not paid ororcredited to

indiviidual beneficiiaries isis the same as that .ofof individuals, the

Trustees being treated as one ttaxpayer in resspect ofof the whole

Incomeof the Estatent sosopaid ororcredited. Any part ofofthe income
ofofan Estate ororTrust credited ororpaid totobeneficiaries isis treated as

income ofof such beeneeficiariees, andand ttheey and not the Trustees areare

assessed in respect ttheerreeof, ttogetheer with any income ttheey may
have from other sources. Beneficiariees rresident inin New Zealand ofof
Estates in Trusts domiciled overseas are liable ininfull forforany inco-

me credited oror paiid to them on the prrinciplles applying toto indivi-

dualls. Absentee beneficiaries of Estates or Trusts domiicilled iin
New Zealand are assessed on income credited oror paid to them by
Trust oror Estate ttogeetheer with their otther New Zealand IInccome,
eexcceept where Double Taxation Agrreeeemeentts prrovide otherwise.

c. Parrttnerrsships are not assessed with income tax as such but
each parrttner isis assessed separately in respect of his share ffrom the

parttnerrsshipbusiness ttogetther with any other income he may have.

d. Absentees areare assessed forfor income tax in respect of all their

incme received frrom Neew Zealand sources eexcceept where Double
Taxation Agrreeeemeentts prrovide otherwise. Such Agrreeeemeentts have

soso farfarbeen concludedwith Great Britain and Canada. Agrreeeemeentts
with Australia and the United States of America are at pressent
.beingnegotiiatted.

e. Temporrarry Residents areareassessed in resspect ofoftheir earrnings
in New Zealand during their ttemporary residence.

f. Companiees resident in New Zealand areare assessed forfor income

tax on the same principlle as areare individuals, tthough at different

rates.

g. Companies domiciled overseas but carrrrying on business inin'
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New Zealand areare taxedtaxedinn New ZealandZeeaaaandonon income derived from

their New Zealandbusiness.
h. Companiees do.omicileed overseas and not carrying onon businessbusiness

' inin New Zealand butbut owned byby New Zealand residents andand con-

trolledfrom New Zeealand, are taxedtaxedinn New Zealand ininrespectesppecctofof
all their inccoome, whetherfromwithinNew Zealandororfrom without.

i. Coompaaniees (and(and individuals) carrying onon business overseasoverseas

but selling goods inn New Zealand thrrough Ageents, areare taxedtaxedonon aa

specialpeccalbsis ononsuchsuchsales.

General Exemptions: The folloowinng areare the mainmaan groupsgroupseentirely
eexeempteed from Income Tax inn New Zaland.

f a. Charittaable, rreligioous ororeducationalTrusts & Institutions.

b. Coo:eeooperrative Associations andand Frieendly Societies (on(on prrofits
derivedrm deealing with their meembers).

c. SSuperannuatioonFunds.
d. Sports Orgaanisatioons (not(notcarried ononfor profit).
e. DiploomaticCorps.
The follgowing .are.are the main groupsgroups ofof income eexeempteed from

Income Tax ininNew Zeealaand.
a. War Pensions.

b. Alimonies.
c. SocialSocialSecuritySeecurriy Benefits andandSickness Benefits.

d. Burssary andandScholarships.
Dividends:
Dividends from Coompaaniees whether domiciled inn New Zealand

oror not, andand anyany.income from British Commonwealth countries

which hashas borneborne taxtax there receiverecceevee specialpeeccal treatment forfor taxation

purpoossees. While notnot dirreectly liable toto taxtax theythey areare included inn aa

taxpayer's assessment toto increasencrreeasseethe rateratepayable n his taxable

income. The processprocess is rather coompliccateed butbut for the purposepurposeOff

this Article, it is sufficient totostatestatethatthaatthe receipteeceeptofof largeargeedivi-

dends from anywhere ororsubstantial income from British Common-

wealth countriescountries (ccalleed non--assessable inccome) results inin aa sub-

stantial rise ofof thethe taxtax payable by the taxpayer on his taxable

incomencoomee(ccalleed assessable incoome). Dividend includes anyanydistri-

bution ofofbonusbonussharessharesandandalso anyanydistribution'ononaawinnding upupinn

excessexcessofofthe par valuevaueeofofshares.

2I72i



Doctrinal Part I Partie Doctrinale

Personal Exemptions:
Absentees are allowed a personal exemption from their income

of £200, but no furtherexemptions. Resident taxpayers, other than

Companies, are also entitled to a personalexemptionof £200. Where
the Income of husband and wife exceeds £200 each', their income
is aggregatedand the total personal exemption is £400.

If a taxpayerresident in New Zealand is marriedand the spouse's
income is less than £ IOO, he or she is entitled to a further exemption
which is graduatedwith a maximumof £IOO. An exemptionof £50
from the taxable income for each dependant relative (including
children of the taxpayer) is also allowed. However the tax- saving
resulting.from the exemptionsgranted for a spouse or other depen-
dant relatives must not exceed £26 for each dependant.

Each individual taxpayer is also allowed an exemption of up to

15 % or £150 (whichever is the lower) in respect of premiums paid
during the year on an Insurancepolicy on his own life or in.respect
of payments into an approved SuperannuationFund.

Financial Year:

The fiscal year ends March 31st and the financial year of most

taxpayersends on the same date. With the consent of the Commis-
sioner of Taxes a taxpayer may adopt a different Balance date.
Where such a balance date ends between the 3Ist March and the
30th September of any year, it is, for taxation purposes, treated as

ending 31st March preceding the balance date. If the balance date
ends between October Ist and March 3Ist of any year, it is treated
as ending on March 3Ist following the balance date. The annual

Taxing Act is usually passed in September of each year in respect
of the Income for the'yearending the precedingMarch 31st and the
Tax does not become payable until approximately March Ist

following the passing of the Taxing Act.

Definitionof Income:

The following are the main headings of the Definition of Income:
a. Profits from any business carried on by the taxpayer.
b. Salaries and wages arid other emoluments.
c. Profits from the use or occupation of land or fromthe extract-

ion, removal or sale of any mineral or timber, oils.
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d. Royalties andand similar revenues, interest, annuities andand

pensions.
e. Any other Income derived from anyanyother sourcesourcewhatsoever.

Income includes anyanygains from the sale ofoftrading stock ononthe

liquidation or the sale ofofaabusiness, andandalso includes aaprofit onon

the sale ofoffixed capital assets other than buildings to the extent

depreciation has .been deducted in the past from the taxpayerr's
taxable incomencomeeinnnrespect ofofsuchucchassets.

Profits ononthe sale ofofland andandbuildings ororononthe sale ofofshares

andandother securities are taxable onlynnyyif the business ofofthe taxpayer
comprises dealing innnproperties ororshares andandsecurities.

The questionwhetherorornotnotthe profit'tmade ononaasingle transact-

ion is taxable depends uponuponthe circumstances ofof eachacch case, but

generally anyanyprofit from assets acquired for the purpose ofofresale

andandnotnotfor the purpose ofofinvestment is liable to tax.

Profit on the sale ofofaapatent may be spread overoversix years, onon

the sale ofofleases by the owner ofofthe land over the term ofofthe lease

andandthe profit ononlivestockononthe sale ofofaafarm may be spread over

four years.
Annuities for fixed terms are onlynnyytaxable in respect ofofthat part

which constitutes interest, but annuities for life are taxed ininfull,
evenevenif paidaaidoutoutofofaacapital sum.

Capital profits are free from Income Tax andandthere is nonoCapital
Gains Tax.

Proprietary Tax:

As the maximumaxxmumrate levied ononindividualsexceeds the maximumaxxmum
rate for Companies andandas dividends are treated as non-assessable

income only, aasystemofofProprietary Taxation waswasintroduced innn

1939 with the aimam to prevent individualsfrom obtainingtax savings
by converting their income producing assets into aaLimited Com-

pany. The tax levied called ProprietaryTax is basedononthe follow-

ing:
a. Any companycompanywhich is under the control ofofnotnotmore than 44

shareholders-- andandfour shareholders innnthis connection means

44families- is aaProprietaryCompany.
b. If anyanysingle shareholder ininaaProprietary Company is entitled

to 2o20%% orormore ofofthe profits ofofsuchucchCompany, he becomes
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liable to ProprietaryTax. A companymay be controlledby one

family only and thereby be a Proprietary Company, and yet no

shareholdermay be liable to ProprietaryTax because no indivi-

dualshareholderholds 20 % or moreof the sharesof the Company
entitlinghim to 20 % or more of its profits. On the other hand, if
a shareholderholds all the ordinaryshares with no voting rights
attached to them and the preference shares- to which all the

votingrights are attached- are held such that 4 families cannot

exercise control, the Company is not a ProprietaryCompanyand
the holder of all the ordinaryshares could not be assessed with

Proprietary Tax.

c. If a Company is a proprietaryshareholderin a proprietarycom-

pany the same principles apply. Therefore a company is liable
to ProprietaryTax in respect of the income of its subsidiaries.

d. Themethodof taxationdiffers in the case of companiesfromthat

adopted in respect of individualshareholders. If the proprietary
shareholder is a Company, based on the shareholding of the

Holding Company in the Proprietary Company a proportionate
share of the income of the latterCompanyisaddedtothe Holding
Company's income and credit is given for the same proportion
of tax paid by the ProprietaryCompany. The differencebetween
the ratesapplicableto the HoldingCompany's totalincome(inclu-
ding the Proprietary Income) and the rate which has been paid
by the ProprietaryCompany is levied on the whole income of the

Holding Company, Company tax rates in New Zealand being
graduated.
In the case of individuals the Proprietary Company's income
after tax and not the income before tax is added to the income
of a proprietary shareholder and a tax credit is given based on

the net income so added.
If a proprietary shareholder has a small taxable income of his

own,while the companyin which he is a proprietaryshareholder

pays a high rate, no ProprietaryTax will in fact be payable.

Special Assessments:

There are special provisionsgoverning the assessments of Mining
Companies, Insurance Companies and Film Exhibitors.

There is also a special assessment in respect of the Companyor
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individualwho does not carry on business in New Zealandbut sells

goods into New Zealand through an Agent. The Commissioner of
Taxes has fixed a schedule of estimated profit percentage (varying
from 5 % to 20 %) foreach item imported into New Zealand. Unless

a supplier shows that his profit is less, he becomes liable to pay
tax oh that percentage.The Agent in New Zealand becomes jointly
liable with the overseas exporter though he may not have received.

any monies belonging to the latter. If an overseas exporterproves
that a similar tax would not be levied on New Zealnd exports into

his country, an Order in Council may be issued exempting imports
from that country from this non-resident trader tax. Such orders

have been issued in respect of Great Britain, Canada, Belgium,
Switzerland, Indonesia, Japan and Czechoslovakia.This tax is not

levied on direct imports of goods into New Zealandnot sold through
an Agent.

Computation of Profits:
Profits from business are ascertained from the annual accounts

of the taxpayer to which such adjustmentsare made as are required
under the principles set out hereunder.

a. Trading Stock:
For the purpose of ascertaining profits, trading stock is to be

taken into account at the option of the taxpayer at cost, market
value or replacement value. The taxpayer may adopt for one part
of his stock one method of valuationand anotherfr the remainder,
and he is entitled to vary the method of valuation as long as he

remains within the main principles of cost, market or replacement
value. Stock which is obsoletemay be written off.

In the case of livestock, a farmer may adopt what is called a

Standard Value. Such value per head of cattle or sheep once fixed

may only be changed with the consent of the Commissioner of

Taxes, and is used for ascertaining the farmers income throughout
the time he continues to farm the property. On the sale of the farm
or on the death of the farmer, the difference between the standard
value and the true market value at date of death or on a sale,
becomes taxable profit or a deductible loss as the case may
be, even though in the case of death the farm may remain in
the family.
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b. Depreciation of Fixed Assets:
In the case of buildings, depreciation rates are allowed equal t

2 % on cost in respect of wooden buildings, I % on cost in resr

pect of brick buildings and I % on cost in respect of reinforced
concrete buildings. Various other percentagesare allowed on other

types of buildings, the rates of depreciationbeing at the discretion

of the Commissioner. Since 1945 a special depreciation allowance
of a total of 30 % spread over five years is allowed in addition to the

ordinary depreciation. No further depreciation or other deduction
is allowedfor obsolesenceif a buildinghas beendemolished.Similarly
if a building is damaged or destroyed by fire, earthquake or other
inevitable accident, any loss or cost of repairs is not deductible
from the taxpayer's income. On the sale of a building, the profit
is a tax free capitalprofit and no allowanceis made for any loss.
c. Depreciation on Plant, Machinery, Vehicles, etc:

The depreciation rates applicable to plant, machinery, etc., vary
from 7 % for general plant to 20 % for motor vehicles. Ordinary
depreciation is allowed on the diminishing value only and not on

cost, but the special depreciationallowanceof 30 % spread over five

years is allowed on cost. Losses on plant, machinery, vehicles, etc.,
sold or discarded are deductible from the taxable income. Any
profit made on the sale to the extent that such profits represent a

recovery of depreciationpreviously deducted, is treated as taxable

income, but any profit in excess of the original cost is a tax free

capital profit.
d. Reserves:

No true reserves are allowed as a deduction from .a taxpayer's
taxable income. Provision may be made for liabilities and claims
incurred before the balance date, but not settled until after. For

instance, a provision for discounts on sales made during a financial

year, but not paid for until after, is allowed.
Bad debts are deductibl only if they are actually written off in

the books of the taxpayer. This does, of course, not prevent him
from continuing his effort to collect the written off debts. While
Insurance premiums paid to Insurance Companies are deductible,
amounts set aside as Insurance reserves where the taxpayer is a

self insurer are not.

If owing to the shortage of labour and materials a taxpayer was
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not able to execute the requiredmaintenanceof plant andbuildings,
he may deduct the amount of the unexecuted maintenance from
his taxable income, provided he deposits interest free with the

TreasuryDepartment the amount of such unexecutedmaintenance.
In the year the taxpayer withdraws the money from Treasury it
forms part of his taxable income, and when the maintenance is.

actually executed the cost thereof is deducted.
On a similar basis, to prevent the full impact of the high wool

prices on the country's economy, farmers for the income tax year
ending March 3Ist 1951, were required to deposit 30 % of their
wool sales interest free with their Bankers, and they could do so

voluntarilyup to 50%. The amounts so deposited are not included
in the farmer's taxable income for the year they were earned but
they will be included during the year the money is withdrawn
uiider a scheme approvedby the Government.
e. Deductions:

Deductions allowed from a taxpayer's taxable income in New
Zealand are generallymore limitd than in most'countries,because
the Land & Income Tax Act provides that expenses shall only be
deductible if they have been incurred exclusively in the production
of assessable income and exclusively for the income year in which
they have been incurred. Therefore, in general, deductions are not
allowed for expenditure, the benefit from which is to extend over

a number of years, unless payment can be clearly apportioned to
a definite number of years.

There are certain expenses which.areallowed on account of their
continuityrather than on account of their effect on the one income
year. The main item under this heading is Advertising..

Legal Expenses are not deductible in respect of any matters of a

capitalnature nor are any donations for political, charitable, educa-
tional or similar public purposes.

.No deductions are allowed for the payment of goodwill or for the
cost of trade marks, but the cost of patents may be written off over

the unexpired period of the patent. Deductions are allowed for
technical assistance, scientific research and Royalties.

Theremunerationof Directors, Managers, and other Executives,
includingamountspaid under any profit-sharingarrangements,are

generally allowed as a deduction, so also are pensions paid to an
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employee whowhois notnot aa major shhareholder, andandcontributions totoaa

SSuuperannuuatioonscheme approvedbybythe Commissioner. In general,
contributions totosuchsuchschemes maymaynotnotexceedexceedlO10% ofofthe annual

wagewageororsalary ofofsuchucchemployeee oror£150 (whichever is the higher).
Luump sumsumpayments outout ofof aa SSuuperannnuation fund are taxaxx free

innn the hands ofof the employee. Luump sumsumpayments made bybyanan

employer direct areare notnot deductible from his taxable incoome, andand

55% ofofsuchsuchsumsumis added totothe taxableincomencoomeeofofthe employee.
Interest is allowed asas aa deductio if the moneymoney borrowedborrowed is

utilised for generalgeneralbusinessbussnessspurposes.
Claims ananemployermpoyerrhashastotopaypayfor the negHgence ofofhis employeempoyeeee

maymaybe deducted from his taxable inccoome, butbutnonosuchsuchdeduction

is allowed for claims resultinng from his ownownnegligence ororfor claims

againstgaaisstaaCompany for the negligence ofofits Mannaging Director.

Losses:

A taaxpayerr's lossesossessmaymaybebe carried forward for three yearsyearsand

are permitted asas aa deduction from his taxable incomenccmeeduring thatthaat
three year periood. There is nonoprovision for carry!nngbackbacklosses overover

pastpastyearsyearsororfor averagingveraggnggofofprfits.
A CompanyCoompaany losesosessthetheeright totocarrycarryforward losses if aachangechangeofof

shareholdinng takes placepaceetoto the extent thatthat2525% ofofthe sharessharessare

heldheeldbybypersonspersonswhowhowerewerenotnotshareholdersatatthe endendofofthe year innn

which the loss waswasincurred. Similarly, the losses made bybyaadeceas-

eded taxpayeraaxxpayerrduringdurrnngghis lifetime arearenotnotdeductible after his death

from thetheeincome ofofhis Estate.

Special Adjustments:
There arearevariousprovisioonsinthein LandLand&&IncomeTaxTaxAct andandits

Amennddments, providinng for aadjustments where transactions arear

influencedbybyspecialpeeccaalrelationsbetweenbeeweeen the ccoontractinngparties.The
followinng are the mainmaannprovisionsunder this headinng:
a. Wherethe Commissionerisofofthe opinion thatthaataabusinessbussnessscontroll-

- ededbybyaaCompanyComppany ororpersonpersonnotnotresident in New Zealannd, is notnot

producingrooduccnggthetheIncomenccomeewhich maymaybebereeasonably expecteed there-

from, he is entitled to assess suchsuchbusinesswith taxtaxbased ononthe

profit he considers houldshouuld bebe the normalnormal profit from suchsuch
business. Objections againtggaanntt suchsuch specialpeccaal assessment maymay be

taken before aaspecialpeccaalCommittee.
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b. In the case of Proprietary Companies, the Commissioner may
treat part of the remuneration paid to shareholders and their
relatives as profits earned by the Company and as dividends
received by the recipients if be considers the remunerationpaid
to be excessive. Similarly, advances made to shareholders in a

ProprietaryCompany may be treated as a dividend paid to the
extent such proprietary Company has undistributed profits. A
re-assessment is made if such advances are repaid.

c. If the Commissioner considers that any allowance paid to an

employee of a Company is excessive, he may treat all or part
of such allowances as taxable income of the employee.

d. Where assets of a Company are sold at a price below the market

value, the Commissioner may treat the difference between the

selling price and the market value as a profit made by the

Company. The same applies to an individual taxpayer if the
assets were employed in his business.

Objections:
Any taxpayer who does not agree with an assessment made may

lodge an objection, but such objection does not exoneratehim from

payment at the date stated in any Demand Notice. If the Commis-
sioner does not allow the objection the taxpayer may ask that a

case be stated for decistionby the Court. There is no special Board
of Review for tax disputes in New Zealand.

Penalties:
If a taxpayer wilfully or negligently makes false returns or fails

to furnish returns or to give information, he is liable to a fine.
In the case of evasion he may be chargedwith penal tax in addition
to the ordinary tax payable by him, the penal tax being equal to
thre times the amount of the tax ordinarily payable by him and
which he evaded.
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LE TROUBLE DANS LE DOMAINE FISCAL

Le mathmaticienfranaisCANARD, dans un ouvrageparuen 1801
a pos la thse suivante: Tout vieil impt est bon. Selon cette

ide, chaque impt est incorpor dans la vie sociale pourvu qu'il
existe depuis une priode suffisante. Les lgislateurs en peuvent
tirer cette leon que la fiscalit doit subir aussi peu que possible
de modifications.Le mal ne concerne pas l'impt comme tel mais il

concerne le fait que la lgislation fiscale se modifie.
On peut tre d'accord sur un point indiscutable:les lgislateurs

n'ont pas suivi le conseil de CANARD. Il n'est pas ncessaire de prou-
ver cette thse- chacun sait quelle est la situationdans son propre
pays. Pourtant il peut-tre intressant de donner une impression
du grand'trouble qui rgne dans la fiscalitde notre temps.

A cet effet j'ai pris des notes, pendant six mois environ, au sujet
des modificationsfiscales survenuespendant cette priode. Aprs en

avoir rassembl 400 le matriel me semblait tre suffisant. Je ne

garantie pas que ces donnes soient compltes, et je n'entre pas
dans les dtails. Les modifications notes ne concernent pas seule-
ment les modifications apportes dans les lois mais aussi celles

apportes dans les dcrets d'excution etc., et qui ont quelque
importancepour le public.

En premier li'eu j'attire l'attentiondes lecteur sur les

I. Droits d'entre. Dans trois confrences,Genve (1947), Annecy
(1949) et.Torquayon a travaill beaucouppour prvenir une

guerre de tarifs. La dernire confrence, celle de Torquay,
prit fin en avril 1951; les ngociations entre les 30 pays
participantsont men la conclusion de prs de 150 accords.
Avant la guerre dj diffrents pays ont negoci les tarifs.
Un rseau de traits at tendu sur toute la terre. La clause
de la nation la plus favorise en formait le point principal.
Maintenant on a essay de rendre plus rationnel le fonc-
tionnement jusqu' prsent dsordonn de ce systme, et
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cela dans le cadre de la Convention Gnrale en matire des
tarifs et du commerce (G.A.T.T.). Aprs la signature des

gouvernementsles nouvellesconcessionsentrerontenvigueur;
on peut s'y attendre en 1951, partir du mois de mai'.
C'est en prenant ce point de vue comme base qu'il faut con-

sidrer les renseignements suivants sur les droits d'entre.

Je me bornerai faire un choix de l'abondant matriel; la

dsignation des articles n'est pas complte, je ne donnerai

que des exemples.

A. Modification des tarifs.

France: on a apport de maintes modifications dans la

lgislation, souvent d'ordre gnral, souvent seule-

ment pour certains articles, comme par exemple
fibres de textile.

L'Afrique Occidentale Franaise a modifi frquem-
ment ses tarifs' de droit d'entre, entre autres pour
les sortes de papier, les spiritueux, le tabac, abstrac-

tion faite d'une rforme plus gnrale.
La Tunisie: apritifs et vermouth.
Reunion: bois

Guyane: tabac, allumettes, et une rforme plus
gnrale.

Mozambique:tarif nouveau.

Territoires brittanniques:beaucoup de modificafions,souvent

pour quelques articles, souvent pour de grand
groupes d'articles, entre autres:

en Australie, au Canada, Ceylon, dans l'Inde, dans

la Jamaique, dans la Nouvelle-Zlande,au Pakistan,
au Tanganyikaet en Afrique du Sud.

Le Congo Belge a modifi les tarifs pour le sucre et le coton.

En ce qui concerne les payseuropens, il faut attirerl'atten- .

tion sur l'Allemagne (extrait de caf etc.), La Finlande, la

Grece (beaucoup d'articles), l'Italie (le plus souvent une

diminution des tarifs), l Portugal, l'Espagne, la Sude (o
l'on a apport plusieurs modifications).

Les Etats-Unis ont modifi les tarifs pour divers articles,
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aprs avoir modifi auparavant ceux du linge et des cha-

peaux.
Dans les Etats de l'Amrique Centrale et de 'lAmrique

du Sud les modifications sont nombreuses: l'Argentine, la

Bolivie, le Brsil, Cuba, la RpubliqueDominicaine,l'Equateur,
le Guatemala, le Mexique, le Prou.

Des pays asiatiques on peut citer: Israel, Birma, les Philip-
pines.
B Tarifs nouveaux on rtablissement.de tarifs supprims
auparavant.

Cela a eu lieu plusieurs reprises enFrance (entre autres

coton, linge, etc.) et en Italie (beurre).
C. Peu de suppressions: on a not la France (papier), l'Italie,
l'Australie (maisons prfabriques), l'Inde (machines agrico-
les).
D. Par contre, il y a eu beaucoup-desuspensionstemporaires:
en France, en Belgique et aux Pays--Bas, en Afrique du Sud.

E. Modifications dans l'administration (importantes pour le

public) et dans le mode de calcul ont eu lieu en France et dans
les possessions d'Outre-mer, en Sude, en Allemagne et aux

Etats-Unis.

II. Droits de sortie. Les droits de sortie traversent une priode
florissante.J'ainot les pays suivants,oils ontt introduits
ou modifis: La France, l'Afrique Occidentale Franaise, la
Tunisie, le Congo-Belge, la Norvege, la Suisse, l'Inde, l'Indone-
sie, (beaucoup de modifications successives) l'Iraq, le Malak-
ka, le Pakistan, le Siam, l'Egypte, le Soudan, Cuba, la Guate-
mala, le Nicaragua, le Prou, le Salvador.

III. Taxe sur le chiffre d'affaires. Cette taxe, galement rapparue
aprs la premireguerre mondiale, ne pet rester stable. Les
modificationssont nombreuses. Dans beaucoup de pays une

modification succde l'autre. Je citerai les pays suivants:
La Grande Bretagne, la France, l'Afrique Occidentale Fran-
aise, la Belgique, le Congo Belge, l'Allemagne, l'Italie, les
Pays-Bas, la Suisse, la Norvge, la Finlande, le Danemark, les
Colonies Portugaises. En outre: l'Australie, l'Indonesie, Israel,
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la Turquie, Cuba, la Chile, le Prou, ls Bermudes, la Georgie,
' le Guadeloupe, Maryland.

IV. Taxes de consommation. Les modifications nene sontonnt pas sisi
nombreusesquequecelles de la taxesurlesur chiffred'affaires,mais le

nombre enenestestnanmoins important, vuvula brve prioode de

sixsxxmois. J'aiJaainot: la Grande Bretagne, la France,l Belgique,
les Pays-Bas, l'Allemagne, lVAutriche, le Danemark, la Sude,
le Canada, la Chile, le Guatmaaa, llEgypte, la Nouvelle-

.
Zeande, Singapore.

^

V. Impts sur le revenu etet sur les salaires nene sontonntgure plusplss
stables. On aapupunoter pas malmalde modificationsdafis les pays

.' suivants: laBgique, le Congo Belge, les Pays-Bas,l'Alleemagne
l'Italie, llAutriche, la Sude, le Danemark, les Etats-Unis,
l'Argentine,l' llEgypte, l'Arabe, Israel, l'Indonsie, le Pakistan,
llAustralie, la Nouvelle-Zdande.

VI. Impt sursurles socits. Des modifications enenFrance, enenBelgi-
que, enenAllemagne, auxauxEtats-Unis, auauCanada, enen Argentine
enenIndonse,aaMalakka.

VII. Impt sur la /ortune. Peu de modifications, exceptxceppt enen

Allemagne.
VIII. Droits de timbre et de l'enregistrementetc Ces droits aussi sontonnt

rests peupeuprs stables. Des modifications enen France enen

Belgique, auxauxPays-Bas, enenAllemagne, enenFinlande, enenChile.

IX. Les Droits de succession sontsontplus stables encore; des modi-

fications enenFrance etetenenEgypte.
X. Prdevements de guerre. Ceux-ci doivent subir de temps

'

enen

temps des modifications d'ordre technique, parpar exemple
auxauxPays-Bas, enenBelgique, enenNorvegeetetenenChili.

XI. Autres impts. On peuteuutencoreencoreciter d'autres impts etettaxes

quiqui ontont subi des modifications, entre autres les taxes de

circulation,par exempl enenAllemagne, enenBelgique, enenIsrael,
etc.

XII. Traits.Les traitsnombreuxpourviter la double imposition
internationaleprsentent, outre les prescriptions autonomes, :

encoreencored'autres quiquicompliquent la situation. En cecemomentmoment

je n'ynyyinsisteraipas.
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Ce qui prcde avait pour but de mettre en lumire quel point
les lgislations fiscales nationales ont t continuellement modi-
fies. Les matriaux rassembls pendant six mois et qui sont loin
d'etre complts, me semblent tre dconcertants.Le trafic commer-

cial international doit en subir les consquences.
Dans un prochain numro du Bulletin j'espre pouvoir donner

des chiffres qui permettrontde se faire une ide du glissement de la

pression fiscale par suite des modifications ..apportes dans les
dernires annes.

Au programme figure encore-un aperu des impts d'ordre extra-
fiscal et les prlvementsrcents destins des buts spciaux.

P.J.A.A.

/
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II

LA LEGISLATIONFISCALE FRANCAISE

(1949-1951)

Aulendemainduvote de la loi de finances de 1951 (L. 24 mai 1951)
et au momento s'achve la premire lgislaturede la IVme Rpu-
blique, il est particulirementindiqu de prciser l'orientationde la.
fiscalit franaise, telle qu'elle apparat depuis l'entre en vigueur

; de la rforme fiscale de 1948.
On sait que dans le cadre gnral de cette rforme, le systme

fiscal franais des impts d'Etat est rparti, par le nouveau Code

general des impts (Dcr 6 avr. I95O), en quatre groupes: Impts
directs et taxes assimiles, Taxes sur le chiffre d'affaires et taxes
assimiles, Contributions indirectes et monopoles fiscaux, Enregis-
trement, hypothqueet timbre. Cette nouvelleprsentationa voulu

estomper l'opposition traditionnelle de l'impt direct et de l'impt
indirect. La tendanceactuelle de la lgislationfiscalenglige en,effet
cette vieille opposition, qu'il devient de plus en plus difficile de
fonder sur un critre certain depuis que se sont multiplies les

perceptions d'impts directs par voie de retenue ou stoppage la

source, ce qui supprime l'tablissementdes rles. Le rapprochement
des deux impts s'est en mme temps affirm sur le plan du recou-

vrement, et il est entirementralis dans le contentieux des pour-
suites (Code gn. imp., art. 1846). Cette assimilationplus ou moins

complte ne fait pas disparaitre, toutefois, les diffrences que
prsente'nt les problmes de droit fiscal, et les caractres conomi-

ques ou sociaux de l'impt, selon qu'un impt est tabli par voie de
rles ou non, et, ce titre, la distinction de l'impt direct et de

l'impt indirect ne doit pas tre tenue pour prime. Mais, du point
de vue de la prsentationdu systme fiscal franais, elle ne saurait
tre tenue pour essentielle.

Dans le cadregnral de cette prsentation,une placeparticulire
doit tre faite, en revanche, aux impts sur le revenu. Ce sont ces

impts que la rforme fiscale de 1948 a modifisdans leur structure,
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etetc'estcesstpourquoiourquooileur volution, jusqu'usquu'la dernire loi de finances

mrite de nousnousretenir pluspussspcialement.

Le systme des impts sursur le revenurevenu tabli enen 19141914 etet 19171917
reposait sursurla discriminatiorl des revenus: sursurcette base relle la

fiscalit tait adapte auxauxdiffrentes catgories de revenus, attein-

tes parpar des cdules distinctes. Cette formule nn'empchait paspasunun

amnagementmnagemenntpersonnnel, affirm notamment pourpour les personnnes

physiques parpar l'impt gnral. Le nouveaunouveau systme fiscal enen

vigueur depuis 1949 reposerepose auau contraire sursur la discrimination

des contribbuables,c'est--diresur uneunebase personnelle, enenadaptant
la fiscalit la personnalit physique ououmorale duducontribuable.

Ceci nenel'empchepas, sonson tour, de tenir compte des catgories
diffrentes de revennus, grrce la taxe proportionneUquiquireprend
les anciennes distinctionscdulaires (1).

Cette structure gnrale de l'impt sursur le revenurevenun'a paspast

modifie, etet l'imptl'mpptsursur le revenurevenufranais demeure tabli sursur la

distiction de deux impts: l'impt sur le revenu des personnes
hysiques, quiquirunit enenuneuneseule imposition, sous uneunecote unique,
etetselon la formule de l'impositionpar foyer, uneunetaxe prroortionneell
etetuneunesurtaxe progressive, etetZ'iipt sur les socits, qlii atteint les

socits etetautres personnes morales dfinies par le lgislateurpour
l'ensemble de leurs revenus, soumis uneuneimposition proportion-
nelle. DansDans cece cadre gnral, des dispositions importantes ontont

toutefois modifi le rgimerggmeede l'imposition tel quu'il avaitt fix

enen19489448aussi bien auauregardegarrdde l'assiettequ'auuuauuregard de la liquida-
tion etetdu revouvrementde cescesimpts.

I-MODIFICATIONS SURSUR L'ASSIETTE DESDES IMPOTS SUR

LELEREVENU.

Les dispositions les plus importantesquiquiintressent l'assiette des

impts sursurle revenurevenuseserapportent la lutte contre la fraude fiscale,
quiquitend assureruneunemeilleureassiette de l'impt etet des consid-

rations conomiques etetsociales, quiquiontontconduit certains allge-
ments fiscaux.

l)l) V. sursurcette opposition nobre Chroniquee auauDalloz 1951, p. I, etetMin.
des Finances, Statistiques etet Etudes /iiaacies, Paris 1949, nnI1 (Suppl.
Financescompares).
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A. - Lutte contre la fraude fiscale. Ce problme demeure une des

proccupationsmajeures du lgislateur franais, qui a proclam,
partir du Ier janvier 1950 et pour une dure qui ne saurait tre

suprieure trois ans, un plan de lutte contre la fraude fiscale
(L. 31 janv. 1950 et Dcr. 10 fv. 1950). A la vrit, il serait puril
de fonder trop d'espoirs sur ce texte, et de croire que, grce ce

plan, qui n'a d'ailleurs jamaist publi, toute fraude fiscale aura

disparupour le 31 dcembre 1952. L'tude des textes montre mme

que les pouvoirs du fisc pour lutter contre cette fraude n'ont past
modifis depuis que la loi du 6 janv. 1948 a substitu la formule
ancienne des contrles multiples et spcialiss la formule nouvelle
du contrleuniqueet gnralis,conusur la base du casier fiscal.
Mais si l'Administration des Finances n'a pas vu ses pouvoirs s'ac-

croitre, il y a du moins quelquechose de chang, depuis ces dernires

annes, dans ce domaine, car elle a procd des rformes int-
rieures qui lui permettent une utilisation plus efficace de ses

pouvoirs. C'est ce qu'elle a ralis en mettantsur pieds deux mtho-
des de contrle, dontelle prouveet comparel'efficacitdepuis 1950:
le contrle simultane, d'une part, qui permet unerunion des direc-
teurs des diffrentes administrations fiscales et qui est confi
des brigades comprenant des vrificateurs de ces administrations,
oprant soit par rgions soit par nature d'entreprises;- le contrle

polyvalent, d'autre part, qui confie un seul agent le contrle
d'ensemble d'une entreprise, et qui s'appuie sur les trois directions
de polyvalence: l'Enregistrement, pour la documentation, les
Contributions indirectes pour la constitution prliminaire des

dossiers,et les Contributionsdirectespourles recherches, principale-
ment auprs des banques. Ce sont ces brigades polyvalentes qui
ont mu l'opinionpubliquepar leurs vrificationsinopines, spcia-
lement dans le dpartement de la Seine, et qui ont eu plusieurs
reprises les honneurs de la .tribune parlementaire (V. Ass. Nat., 23
mai 1950, J.O., Dbats, p. 3795 ets.; 3,24 et 30 avr. 1951, ibid., p.
2586, 3954 et 4353 et s.-V. aussi la rpnse du Min. du Budget .

M. E. Hugues, Ass. Nat., 4 juil. 1950, J.O., Dbats, p. 5357). On
trouverad'ailleursdans ces dbats les informations les plus prcises
sur l'activitde ces brigades et sur leurs pouvoirs.

N'oublionspas de noter, en terminant,que la formenouvelle de ce

controle, unique et gnralis, tend ses effets l'ensemble du

233



Statute LawLaaw IIII Lgislation

systme fisccal, bien quequecece prooblme ait ttabordaborrd proposproposdes

seuls imptssursurlelerevenu: les observationsquiquiprcdeent sontsontdoncdone
valables pourpourtoustousles impts. Il enenestestde mmemmeepourpourles mesures

d'amnistie[iscaae, prvues parparl'art. 88de laaaloi de financesdudu2424maimai

11951, quiquipeuvent tre prsentes comme uneune forme indirecte de

ccoontrle, puisqu'ellesontontpourpourfin lalarentre des contribuablesdansdans
laaa lgalit fiscale, parpar ssouscriptioon volontaire d'une dclaration

rectificative ououparparversement anonyme des ccoomplements d'impo-
-

sition.
B.- Considrationsconomiques etetsociales. Ces considratioons, quiqui
ontonttoujoursinflusurletoujours sur rgime fisccal, sontsontpluspussjustifiesquequejaamais
enen raison des aspects conomiquescoonoomqueessetet sociauxooccaux dede l'imptl'mpot actuel.

Elles sesesontsontmanifestesparticulireement,auaucourscoursdedecescesdernires

annnes, dansdanslaaadtermination des bnfices industrielsetetcommer-

ciauxcaauux etetdes revenusrevenusfonciers.

I)Ic) Bnces industriels etet commerciaux.

a)a) Rgime de l'valuationl' directe. Dans cece rgime, qui estest leee

rgime gnral de l'impt sursurles soocits, mais quiquiconcerneconcerneaussiusssi
certainserraansscontribuablespersonnes physiques, laaa dispositioon noouuvelle
laaapluspuss importantemppoortaanteeintresse laaa constitution des stocks. Elle estest duedue

laaaloiooidudu88janv. 11951.
Il ss'agit ici dudueux problmeposposdepuis quequela prioode d'infla-

tion etetde hausse des prixrrxxaadtruit l'quilibreconnoomiquede l'impo-
sition de bnfices industriels etet ccoommerciaux, quiqui dterminedtermneelele
bnfice impossable d'aprs le prixrrx de rrevient, etet nonnon d'aprs- leee

prixrrx de rremplaceement. PourPoourr les aamortissements, le problme aa

t rsolu par la rvaluation des bilans etetparparles rcentes disposi-
tions quiquiadmettent un amortissement accddrpourpourcertainserraanssinves-

tissements (L.8. janv.51, artartIier-Iid, 1o,Io,etetDcr. 88Mars 11951). En cece

quiquiconcerneconcernelesess stoocks, l'appliccatioon de laaa loiooi fiscale.conduisait

imposer commecomme bnfice l'aaugmentatioon dede valeurvaeurr des stoocks,
bnfice purement apparentpppparenntd 1''illusioon inflationniste. Cette

solution mettait les entreprises devant uneunealternative: accrotre leee

poids de l'impttsur le bnfice rel, quiqui tendait ainsianssiversvers o, ouou

renoncerrenoncer maintenir le stockstockde renouvellement sonson niveaunveeau nor-

mal, euenvidant l'eentreprise de. sasasubstance. PourPourviter cescescons-

quences, galement regrettables pourpour le rendement coonoomique
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des entreprises, le lgislateura imagin, depuisplusieursannes, une

srie de dispositions particulires qui permettent d'investir une

partie du bnfice dans les stocks en franchised'impt, sans revenir

sur la dfinition fiscale du bnfice. Cette solution peut-tre obte-

nue par la formule des provisionsdductibles, qui peut s'appliquer,
pour la constitution des stocks, au titre de provisionpour fluctua-

tion des cours, en faveur des entreprises de transformation de

matirespremiresprovenantdes marchs trangers,et qui avitt

gnralise depuis 1941, avec les provisions pour renouvellement

des stocks. Elle a t recherche ensuite par le rgime fiscal des

approvisionnements,qui a d'abord prvu l'application d'un tarif

rduit en faveur du bnfice investi dans les approvisionnements
1

normaux (I947), et qui a conduit la dotation d'approvision-
nements techniques (1948 et 1949). Les dispositions nouvelles

permettent de tenir compte de la fraction du bnfice imposable
investi dans les stocks au cours de l'exercice 1950, en rduisant

l'assiette de l'impt sur cette fraction, dans la mesure o l'investis-
sement est command par la hausse des prix et ne constitue pas un

accroissement quantitatif des stocks (V. pour les dtails d'applica-
tion le 2me Dcr. du 8 mars 1951).

b.) Regime de l'valuation forfaitaire. On sait que le rgime des

bnfices industrielset commerciaux imposs au nom des personnes

physiques varie d'aprs l'importance du chiffre d'affaires: les con-

sidrations conomiques, par la hausse des prix, interviennentici

pour lever, une fois de plus, la limite qui spare l'valuation for-

faitaire et l'valuation 'relle. La loi de finances du 24 mai 1951,
art. 5, a port cette limite de 5 8 millions et de 1.200.000 frs

2 millions de francs, selon la nature de l'entreprise (V. Code gn.
imp., art. 50).

2) Revenus fonciers.

Malgr le principe pos par la rforme fiscale, qui dterminait les

revenus fonciers par valuation directe, les revenus fonciers des

proprits rurales avaient retrouv, aprs la rforme fiscale, le

privilge d'une valuation forfaitaire, fixe d'ailleurs ne varietur

au doubledu revenu ayant servi de base la contributionfoncire
de 1948 (Code gn. imp., art. 33). Ce privilge ne subsiste plus que
pour la taxe proportionnelle, le revenu des proprits rurales de-

235



Statute Law II Lgislation

vant tre dsormais impos la surtaxe pour son montant net rel

(L. fin. 24 mai 1951, art. 69).

H-MODIFICATIONS SUR LA LIQUIDATION DES IM-
POTS SUR LE REVENU.

L'orientation de la lgislation fiscale franaise marque une ten-
dance trs nette l'aggravation des tarifs.

Cet accroissement est particuliremfent sensible, dans l'impt
sur le revenu, pour l'impt sur les socits, qui passe de 24 34 P.
IOO (L. 8 janv. I951). Ce nouveau taux a d'ailleursun effet rtroac-

tif, puisqu'il doit s'appliquer aux bnfices de l'anne 1950, alors

que le recouvrementde cet impt assure sa liquidationsur le revenu

de l'anne. Cette augmentationprend la suite, au titre de l'exercice
1951, de la taxe additionnelle de 10 p. IOO perue en 1950 sur les
bnfices raliss au cours des exercices clos en 1949 et non distri-
bus (L. 31 janv. 1950, art. 14). Citons aussi, ctde cette augmen-
tation importante, la cotisation additionnelle la contribution fon-
cire des firofirits non bties, perue au profit du budget annexe

des prestations familiales agricoles, porte de 32 70 p. Ioo du
revenu imposable. Cette cotisation est la charge du locataire ou

fermier.
Le remaniementdu tarif de la surtaxe -progressiveest plus intres-

sant signaler, au point de vue de la science des finances, que ces

simples majorations de taux, alors surtout qu'il se prsente comme

un adoucissement de la progressivit. Ce tarif a t remani pour
chacunedes annes 1949 (Dcr. rf. fisc. 9 dc I948, art. 72), 1950 (L.
31 juil. 1949, art 4) et 1951 (L. fin. 24 mai 1951, art. 6), et ces modi-
fications successives marquent, dans l'ensemble, la volont du

lgislateur de ralentir la progressivit. C'est ce qu'il a. fait la fois
en augmentant l'abattement (et la pratique administrativea encore

accru les dispositionslgalesen renonant mettreen.recouvrement
certaines cotes: v. Cons. Rp., 6 fv. 1951, rponse du min. une

question orale, et Ass. Nat., 6 fv. 1951, rp. quest, no. 15. 708,
J.O., Bebats, p. 826), en largissant les tranches, et mme en abais-
sant le taux.Mais l'amliorationque ces tarifssuccessifsont apporte
au contribuable,est, au moins en partie, apparente. Il faut en effet
tenir compte de l'augmentationnominale des revenus, qui attnue,
et peut-tre dpasse, l'adoucissement des tarifs. Pour s'en tenir

236



'

Trotabas Chronique de la lgislaiion fiscale franaise-

aux seuls rvenus du travail, l'augmentationmoyenne des salaires
est, depuis 1949, de l'ordre de 13 p. IOO, et elle a pour effet d'lever
d'autant la position des salaris devant l'chelle de progressivit.
En considrant, d'autre part, l'amnagement des tranches, on ob-
serve que l'amliorationdcoulant de la revision des tarifs n'est pas
constante pour tous les contribuables; elle se transforme mm en

aggravation pour certains d'entr'eux. C'est ainsi que si le taux de
la 3me trnche d'imposition est abaiss, pour 1951, de 25 20 p.
IOO, leplafondde cettetrancheest simultanmentabaiss de 800.000

750.000 frs.: les revenus compris entre 750.000 et 800.000 frs

(par part), loin d'etre ramens au nouveau taux de 20 p. 100, pas-
sent du taux ancien de 25 au taux suprieur de 30 p. IOO. Pour
saisir exactement la porte de ces modifications de tarifs, il ne

suffit donc pas d'en considrer l'expression lgale: il faut pouvoir
apprcier le poids rel de l'impt, en dterminant notamment son

taux d'accroissement, comme permettent de le faire les tudes

graphiques prsentes par M. Folliet (Les tarifs d'impts, Lausan-
ne, 1947).

III-MODIFICATIONS SUR LE RECOUVREMENT DES
IMPOTS SUR LE REVENU.

Il suffira de mentionner quelques dispositions particulires rela-
tives au recouvrement de l'impt sur les socits, qui rsultent soit
de dispositions spciales (Dcr. I2 aout et 6 oct. I95O), soit de

l'augmentation de cet impt, applicable des priodes pour les-

quelles le recouvrement tait dj effectu par les versements d'a-

comptes (V. supra). Mais, pour l'impt sur le revenu des personnes
physiques,une modificationdes rgles de recouvrement,en apparen-
ce modeste, mrite quelques observations, parcequ'elle touche au

rgime gnral de cet impt.
La rforme fiscale de 1948 avait pos le principe nouveau que

l'imptsur le revenuserait dsormaisassis sur le revenude l'anne, et

cette rgle est d'ailleurs toujours inscrite dans l'art. 12 du Code

gnral des impts. Pour en assurer l'application, le recouvrement
de l'impt avait t tabli sur la base de recouvrements anticips
qui poursuivaient le prlvement de l'impt sur les revenus de
l'anne, par une sorte de gnralisation du stoppage la source.

Mais les dispositions ainsi prises ontt d'abord suspendues pour
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1950 (L. 31 dc. 1949, art. 18), puis dfinitivementsupprimes par
un retour pur et simple au rgime ancien des versements anticips,
fix l'poque o l'impt sur le revenu tait assis sur les revenus

de l'anne prcdente (L. 31 dc. 1950, art. 17). De fait, le contri-
buable franais a fait, en 1951, la dclaration de ses revenus de

I950, et les tiers provisionnels qu'il a d acquitter au titre des
versements anticips ontt perus ,, valoir sur ses impts sur le
revenu pour l'anne 1951, c'est--dire sur les revenus de 1950. Il
en rsulte avec vidence que la rgle toujours inscrite dans l'art.
12 du Code ne signifie plus rien. Ce qui est le plus curieux dans cette

histoire, c'est qu'une rforme de fond, portant sur l'assiette de

l'impt, at ralise l'occasion d'une rforme prsente comme

un simple changement des dates de recouvrement,sans avoirt

justifie, ni discute (V. pour plus de dtails la Chronique au

Dalloz 1950, p. 33).

Les modifications du systme fiscal trangres l'impt sur le
revenu sont assez nombreuses dans le dtail, mais elles sont moins

importantes pour les donnes gnrales de l'imposition. Il suffira
de relever, comme un signe des temps, leur objet principal, qui est
une augmentation quasi gnrale des tarifs. Celle-ci rsulte d'abord
de l'incorporationdans ces tarifs des dcimes crs par les lois des
31 dc. 1948 et 31 janv. 1950, ce qui consolideune situationqui avait
t prsente comme provisoire (L. 8 janv. 1951, art. 7). Elle
rsulteensuite de plusieurs augmentations effectives, dont les plus
sensiblesportent (en dehors de l'impt sur les socits, dj men-

tionn),sur les droits d'enregistrement, qui se trouvent majors de
20 p. IOO, et sur la taxe la production, dont le taux gnral est

port 14,50 p. IOO (ibid., art. ler, I, c). Et l'on notera encore, com-

me un autresigne des temps, l'autorisationdonne au gouvernement
de procder une nouvelle augmentation des tarifs far dcret, si

l'quilibre prvu par la loi du 8 janvier n'est pas assur par des
conomiessuffisantes (ibid., art. ler, II) La loi de financesdu 24 mai
1951 ajoute ces taux majors, pour la taxe la production, une

cotisation de o,30 p. IOO au profit du budget annexe des presta-
tions familiales agricoles. Elle marque en outre un retour la for-
mule de la taxe unique, pour les viandes et les vins, amorce, peut-
tre, d'une simplification des taxes sur le chiffre d'affaires (V.les
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dclarations du min. du' budgeet, Ass. Nat., 1818 mai 11951, J.O.,
Debatsp. 5.500).

Sans entrer dans plus de dtaills, ilil estest maintenant permiis de

conclure que l'analysse de lla lgislation fiscale ffrranaisse, au cours

de cesces dernires annes, laisselaisseune impresssion pluttt dcevante. Si
lala rforme de 11948 n'tait pas considerrable, du moins avait--elle

marrqu uneunenette volont de simplicitt..Les dispositionsnouvelles

que l'onlonrelve deepuis lorslorsseseramnent prreessque toutes l'tablisse-

ment de rgimes sspciaux, soitsoitpour l'asssieettte, soitsottpour lala liquida-
ttion, ou mme lele recouvrement de l'impt. Ausssi notre lgislation
fisscale, que l'on avait essssay de rajunir, a-t--elle rapidement re-re-

ttrrouv, par cettecettecomplexitt, la physionomie des lgislations vieil-

lies. Si l'on drreessssait, par eexeemple, lele tableau exact des taux dif-
frents qui sont appliccablees lalataxe prroporrtionnellepour leslesdiver-
sesses catgories de rreeveenus, on sserait certainement surprissurprrss de voir
cccc que devient lele taux de 18 p. IOO100qui dtterrmine, en prrincipe;, la
liquidation de cettecettetaxe.

Malgrr la rforme fiscalle, si laborieusementacquisse en 1948, nous

nous retrouvons donc enen facefaced''une lgislation,rendue incohrentte

parr.sasaccompleexitt etet aboutissant un rregime d'expdientts au jour
lele jour.jour.C'est en cesees termes svres qu'une sous-commissionde lala

commissiondes finances de l'Asssseemblenationale dfinissaitrcem-

ment lele ssyssttme fiscal acttuel, auquel elleelle propossaiit de ssubsstittuer,
dans un climat de paix fissccalle', quelques imptts grand rende-

ment, ssttables, aismefit comprhensiblles, facillement contrla-
'

blees, et conformes la pssychologie des Frranaiss (V. lalaprropositionet la
de rsolution de M. Trruffaut, .Ass. Nat., 2525 avr. r95I, Anneexe

nI12.962). On croft rverrver l'annonce de cettecettefissccalitt classsique, sisi

loigne des formules chres au lgislatteur contemporain . ..

Mais peutt--ttre la sous--commiission de rforme fiscale na--t--elle pas
tort quand elle clbre certainsmrites de l'impt indirect, voire de

l'impt de rreparrtition. L'avenirnous dira sisila nouvelle Lgislatture
voudra recueillir l'herittage que li lguelgueeainsianssi sasa deevancirre, en s's'

insspirant des principees retenus dans cecerapport de la Sous--commiss-
sion de rforme de llimpt.

Prof. L. Trotabas
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SURVEY OF BRITISH TAX LEGISLATION
1949-50 andand 1950-5111)

Legislation I95a-5I.

The main sourcesourceofoftax legislation for the yearyear I95o---51 is the Finance
Act I950 (14 Geo. 6. Ch. I5), whereas other provisionsare contained innnthe
Administration ofofJustices (Pensionns )Act, 19501950 (14 && 1515 Geo. 6. Ch. 1iI).

INCOMETAXTAXANDANDSURTAX
Finance Act, I1950.

The Finance Act, i95o, imposedmposeedincomencomeetax for 195o0-51 (a) atat the
standard rate ofof99ssinnnthe £; andand(b) innnrespectespecctofofthe excessexcessoverover ££2.000

ofofincomesncomessabove that limit, enjoyed bybyindividuals, atatsuchucchhigher rates asas
Parliament might thereafter determine. Accordinng rbtos. 1717ofofthe Finance
Act, 195I, these rates arearethe samesameasaswerewerechargedchargeedfor the yearyear1949---5o,
which arearethe same asasfor 1948--49 (F.A., 1195o, s. 223).

The so-called reduced rate relief, introduced bybys.40 (2) ofof the Finance
Act, 1927, as aniended, is increased andandconsequently the marginal relief
for small incomesncomesshas been altered. :)2)

S.25 provides for aarelaxation ofofconditions for grantgrantofofageagerelief. Till
sofar this relief waswasgranted where the taxpayeraxppayerr(ororrhis wife) had attained
the ageage ofof 65 years atat the commencementcommencementofof the yearyearofof assessment. As
from the yearyearunder review this will be if they attain said ageageatatanyanytime

during the yearyearofofassessment.
An important section is s. 2626 introducing aasurtax ononconsideration for

certain restrictive covenants, etc.
We are reproducingthe full text ofofthis article.

26. -- (I) Where:

(a) anan individual who holdds, has held oror is about to hold mc office oror

employmentempoyymenntgives, innnconnection with his holdinng thereof, ananunder-

taking (whetherabsoluteororqualifiedandandwhether legallyvalid orornot)
the tenor ofofeffect ofofwhich is to restrict him asas to his conduct or

activities; andand
(b) innnrespect ofofthe givinng ofofthat uunndertaking by him, or ofofthe total

oror partial fulfilment ofof that uunndertakinng bybyhim, anyanysumsum is paidpaaid
either to him ororto anyanyother person;;andand

(c) apartappaartfrom this section, the sumsumpaidpaaidwouldouuldneither fall to bebetreated
asasincomencoomeeofofanyanypersonpersonfor the purposespurposesofofincomencoomeetaxtaxfor anyanyyearyear
ofofassessment nornorfall to be taken into account asasaareceipt in com-

puting, for the purposespurposesofofincome tax for anyanyyear ofofassessment, the
amountamountofofanyanyincomencomeeof, ororloss incurred by, anyanyperson,

the samesameresults shall follow inn relation to surtaxurraxxfor the yearyearofofassessmentssessmennt
inn which the saidaaidsumsumis paidpaaidasaswouldouuldhavehavefollowed if the saidaaidsumsumhad
been paidpaaidto the saidaaidindividul (andanndnotnotto anyanyother person) asasaridandfor the

1)) Continued from Bulletin V,. No. 3.
2)2) See table atatthe endnndofofthis survey.
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net amount ofofan annualpayment totowhich the ssaid individualwas entitlleed,
beingananannualannualpaymeentchargeeablletotoincome ttax frrom the grossgrossamoountofof
whicch taxtaxatatthe sttandarrd raterateforoorrthatyear haad beeeen duly deducted under
Rule 1919ororRule 2121ofofthe Geenerral Rullees:

Provided that wherre the individual has died beforre the paymeent ofof tthe
ssaid ssum, sosomuch ofofthe prreecceedingproviisionsof thiis subsecctionas relates to

the resultsressultss which are toto follow from the mattterrs sspeecified in parragraphs
(a)a)) toto (c)(c) ofofthis subsecctionshall have effect asasififthe said sum had beeen paid
iimmediiattely beforre the deatth.

(2)(2) Where valuable consideration atherwisse than in the form of money
isis given in resspect of the giving of, oror ofof the tottal or partial fullfulment of,
any underrttaking, the prreceding prroviisions ofof this ssection shall apply as ifif
a ssum had iinssttead been paid eequal to the value of tthat consideration.

(3) The prreecceeding prroviisions of this section sshalll apply toto surtax folfor tthe
yeear i949--5o194950 oror any ssubsseequeent yeear ofof assessment and, in relation to

ssurtax forforany ofofthe said yeears, shalll be deeeemeed always totohave had effeecct,
and allallsuch assessmentts and additional asseessssmeentts shall be made asas are

/ neecceessssarry totogivegveeeffect totothe prroviisionsofofthis ssubsseecction:

Provided that:

((a) the said prreceding proviissions shalll not applly to any sums paid or

considerationgiven irifeither:
(i) the undeerttaking in queesstion was given on oror before the siixth

day ofofApril, nineteenhundredand forty-eight;oror

(ii) the sum ororcconsiderration isisororwas paid ororgiven atatororaftteer tthe
time ofof the retirreemeent ofof the individual in queesstion from the service
ofof the peersson undeer whom the officce oror eemploymeent inin queesstion was

held and isis oror was soso paid oror given in purrssuance ofof aa prroviision in
tthat behalf whicch eexprreesssly prrovidees for the paymeent oror giving
thereof at or after that time and isis embodiied in a contract made in

writting on or before the eightteentth day of Apriill, nineteen hundrred
and fiftty, or reduced to writingon ororbeforre tthat datte; oror

(iiii) the sum or consideration isis oror was paid or given in purrssuance
ofofananeexprreesss proviision in that beehallf eemboodieed in aacontractcontractmade inin
writing on oror beforre the eightteeeenth day ofof Apriil, nineteennineteenhundrreed
and fiftty, or reducced to writing ononororbeforre that datte, being a con-

tracttract the main purposse ofofwhich was toto prroviide forfor the transfer ofofaa

trade ororpart of a trrade ororfor the transfertransferof the controlling interest in

any boody ccorrporratte; and

(b) no peersson shall be liable totoany peenalty by reasonreasontthat, ininany returnreturn
or parrticullars ofof income made oror furrniisshed before the passsing ofof
this Act, any amount had not been inclluded which ought to have
been included in view of the said prrecediing prroviissions.

Forrthepurrposse of thiis ssubsseection, a directorof a companyshallbe deemed
to be in the service of that company and toto holld his office asas such under
that company.

(4) Where any sum isispaid ororvaluable considerationgivengiventotoany peersson
in any yeear ofofassessmeent in respect ofofthe giving of, ororofofthetotalortotalorpaarrtiaal
fulfilment ofof an undeerttaking givengiven after the sixth day ofof April, nineteen
hundrreed and ffortty-eiight, and ssatiissfying the cconditions sspeecifieed in parra-
graph (a) of subsection (i)(1) of this section (not being aa sum from whiich tax
isis duly deducted under any proviisiion of the Income Tax Actts), ititshall,
subjject totothe proviisiionsof this ssubssection, be tthe duty ofofthe perrsson payiing
over the sum or giviing the considerration to delliver parrticullarrs therreof in

writing totothe ssurrveeyor notnotlaterlaterthan oneonemonth after the endendofofthatthattyeear,
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identifyig the recipient ofofthe paymentpaymenntor consideration, thetheeuunndertaking
in connectionwith which it waswasmademadeororgiven andandthe individualwho gavegave
thatthaatuunndertakinng; andand the proovisioons ofofsection oneonehundred andandsevensevenofof
the.IncomeeTaxAct, 19181918(which relatestotofailuretotodeliverlists,declaratioons
andand sttateemeentts) shall applyappy inn relation toto the particulars reequired toto bebe
deliveredunderunderthis subsection asasthey applyappy inn relation totoanyanylist,,declara-
tion ororstatement required to be delivered bybyanyanysuchsuchnotice asasis referred
to inn thatthaatsection.

This subsection applies to anyanysumsumpaid oror consideration given innn the

yearyear.1949-50194950ororanyanysuubsequentyearyearofofassessment,butbutwhere the payment
ororgivinggvvnnggofofthe sumsumororconsideratioon took placepaceeduringdurrnggthetheeyearyear I9499--5o,
tle time for ddelivering the particulars shall notnot expire until oneone monthmonth
after the passingpaasssnngofofthis Act.

(5)55) InIn this section, the expression office oror employmentt means anyany
office oror employment whatsoever suchucch thatthaat the emoluments thereeof, if

anny, areareororwouldouuldbe chargeable to income tax under Schedule E for anyany
yearyearofofassessment; andandreferences innnthis section to the givinng ofofvaluable
considerationdodonotnotincludenccuudeereferences totothe meremereassuumptioonofofananobliga-
tion toto makemake overover oror provideroovvidee valuable property, rightts oror aadvvantages,
butbutdodoincludenccuudeereferences toto the doingdoonnggofofanything innn oror towards the dis-

chargechargeeofofsuchsuchananoobligatioon..
The Act extended (under certaineertaan ccoonditioons) the proo;isioon:-,pfof s. 2I21 (I)

ofofthe F.A., 19341934(ccharging certain rents to taxtaxunder ScheduleD andandprovi-
dinng for the deduction ofof taxtaxtherefrom ononpaymentpayymenntthereof) rb. rents in

respectespecctofof easemeuts enjoyednnoyeedinn the United Kinngddom inn connection with
electricwire ororcable.

The Act proovided for aacontinuation ofofperiood for which mills, factories
etc. allowances may bebegiveen.

Relief from income taxtaxshall.not be allowed totoanyanypersonpersonunder section

thirty-two ofofthe IncomencoomeeTax Act, 19181918 (which providesroovideessrelif for, aamoonngst
other things, contributions to securesecuredeferred annuities totowidowsandandpro-
vision for children) ororunder aily other proovision ofofthe IncomeIncomeTax Acts

providinng for relief for incomencomeetaxtaxpurposes, innnrespectespecctofofanyanycontributions
made bybyhim under anyanyenactmentsofofthe Parliament ofofNorthern Ireland

ccorresponndinng to PartsPartsII andand IIIIofofthe SSuuperannnnuuatioon Act, 11949, annd, inn

particcular, under Parts II andand IIII ofof the SSuuperannnuuatioon Act (Northern
Irelaannd), 11949.

With respectespeccttotothe income taxtaxononhusbands andandwiveswvessthe Act containscoontaanss
aanumber ofofnewnewproovisioons. S. 3030 ofof the Act establishes the generaleneraalrule
innn this respect, replacingeppaccnnggGeneral Rule 1616 ofof the Income Tax Act, 1918.
The first paragraphreads as.follows:

SSuubject toto the followinng proovisioons ofofthis PartPartofofthis Act, aawoman'swoomanss
incomencoomeechargeable toto incomenccomeetaxtaxshall, soso farfarasasit isss income for aayearyearofof
assessment ororpart ofof aayearyearofofassessment duringdurrnggwhich she is aamarried
woman livinng witli her husbbannd, bebedeemed for income taxtaxpurposespurposestotobebe
his income andandnotnottotobebeher income:

Provided thatthatthe queestioon whether there is anyanyincome ofofhers ccharge-
able to incomencomeetaxtax for anyanyyearyearofofassessment, annd, if so, what is to be
taken to be the amountamountthereoffor income taxtaxpurposes,shallnotnotbe affected
byby thethee proovisioons ofof this suubsegtioon..

The follovdinng sections contain proovisions inn connection with the main
rule, viz., consequencesconsequenceswith respecteespeccttotopersonalpersonnaalallowances etc., the collec-
tion from wife ofoftaxtaxassessedassessedononhusbbannd, attributable totoher incoome, the

right ofofhusbandhussbanndtotodisclaim liability for taxtaxonondeceasedwife's inccoome, andand
the constructionofofreferences totomaarriedwomen liitinng With their husbands,
andandspecial provisions asas to certain spousesspousesgeographically separated.
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(We'hope toto have an opportunity to discuss more deeplly tthessenewprovi-.
sions asas ccompareed with the situation in other ccountriees.).

Seecction 3636 introduccees provisions forforunilateral relief forfordouble taxation.
In a feew words itttcan be ssaid that atatpreesseent the relief granted with reespeecct
to taxes levied in commonweealth countries isis llimitted toto threee-quartteers ofof
the ssum of. U.K. inccome and profitts tax attributtablle toto the doubly-ttaxeed
inccome, and with reesspeecct to other ccounttriees, totoone half ofofthis sum. Thesse
reliefsreelieefs areare grrantted where theerre does not exist a double taxation agrreeeemeent
with the countriescounttressconcerned.

Other reliefsreliefsare grrantted with resspeect toto charities. Fiirrssttly, this relief isis
extended toto cerrtain bodies as resspectts passt periods. Morreover, certtain
scientific research associationsare grrantted this relief.

The Act contained certain provisions with resspect to the treatment for
taxattion purpossees ofofeeneemy debtts, ettc., written off during the war. Section

39 of the Act providees that ,wheerre, in computting prrofitts in the peeriod
i1939--x1946, aadeeductionwas allowed to write offofffdebtts, claims, etc, owed by
oror on aa peerrsson resident in eenneemy tteerritory oror value ofof prropeerty in ssucch
tterrritorry, and wheere a rreeccoveery therefore isis made and the amount ' of thea

, rreeccoveery isis greater oror lessless tthan the amount ororvalue ofof the deebt, etc. asas isis
stialnot writtenoff after effecthas beengiventoto thededuction,thisdeduction
shlllllbe deemedto havebeen iimproperto the extentof such excess.

Speciial reference is made iin the Act to recoveriies by assignees and in
certtain casescasesof ssubsidiarry ccompaniees (s. 40).40).

The above-mentionedprrovisions have effect witth reespeect toto inccome ttax,
profitts taxtax and excess profitts tax.

Anotheer importtant prrovision (sseecct. 4I)41) refers toto inccome ororprofitts whicch
cannot be rremitteed toto the United Kingdom asas a resultreesutt ofof acction ofof the

goveernmeentofofaaforeign ccounttry. In these casescasestthe Commisioneersofof IInlland
Revenue allow the tax in resspect of prrofitts oror inccome arising in succh otther
counttry toto remain unccolleectteed, whereas the interest on said taxtaxshall cease

to run for the period in quessttion. This proviisiion shalll applly in rellation to alll
asssessssments made either beffore or after the passiing of the Act, and shalll
be deemed al.ways to have had effecct. No sums paid in respect ofof interrest
before JuneJune27, I19950, sshalll, howeveer, be rreepaid.
Other legislatioon.

As wiilll be known geeneerally, no reliefeeleeffrom income tax on insurances ettc.
made before x.9I6 and certain other paymeentts isis grrantted with respect foto
contributions under the Supeerannuation Act 11949. The same provisions
applies forforcontributionsunderrs. 88and s. 9 ofofthe Adminisstrrattionof Jussttice
(Pensiions) Act, I195o.

PROFIITS TAX AND EXCESS PROFITS TAX

For ttheprovisions relating to these ttaxees, seesee above under Income ttax.

ESTATE DUTY
The prroviissions of the Finance Act, 11950, with respect toto Esstatte Duty

conceern the folllowing ssubjeecctts: s. 4343 (i)(1) and (2). ofof the F. A. I1940, rrelating
toto the disposition oror deterrmination ofof life interestsntereesttssetc. was ameendeed. The

7th Scheedulle totothe F.A., 19501950containscontainsthe fullfulltteext ofofthe amended provi-
sions. Furrthermore, the Act introduced a proviision with resspect to the coll-
llectionof duty from trusteesafter diisspossitionorordetterminationofoflife interesst
etc.

S. 45 ofof the Act concerns Parliamentary esstates, whereas s. 46 refers to

diissposittions in favour ofof rellatives, amending s. 44 (I)(1) ofof the F.A., I1940.
S. 5151 ofof the same Acct was amended. This ssecction relates toto the charrge
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for estate duty under the provisionsof the F.A., 1940 about companies, and
contains provisions for preventing duplication of the charge. This section
was amended to the extent that is inserted a subsection 1 A, reading as

follows:

(iA) Where the following conditions are satisfied, that is to say, that
the deceased has, within five years before his death, disposed of any
shares in or debentures of the company for consideration in money or

money's worth paid to him for his own use or benefit, and that any bene-
fits accrued to the deceased from the companyby virtue of those shares or

debentures or by virtue of a power's having been exercisable by him or

with his consent in relation to those shares or debentures, then:

(a) if the value of the said consideration is equal to or greater than the

proportion of the value of the company's assets that corresponds to the
benefits that so accrued to him, or if the Commissioners are satisfied
that the said proportion would not, if fully ascertained, be found to be
substantiallyin excess of the value of the said consideration, duty on the
said proportionshall not be payable;
(b) in any other case, the amount on which duty is to be charged in

respectof the said proportionshall be reduced by the amountof the value
of the said consideration:

Provided that, in the case of any shares or debentures,

(i) this subsection shall not apply where estate duty is payable on the
death on their value or any part thereof or would be so payable but for
an exemption from estate duty; and

(ii) for the purpose of determiningto what extent, if any, the disposition
of them satisfies the conditions of this subsection, section fifty-six of
this Act (which relates to transactionsthrough the mediumof a company)
shall apply as it applies for the purposes of section three of the Finance
Act, 1894.
Furthermore the Act provided for special rules with respect to objects

of national, scientific, historic or artistic interest. These objects shall be

exempt if they pass on a death occurring after the date of passing of the
Act, only if an undertaking is given that the objects, until they again pass
on a death or are sold, will be kept in theU.K., willbepreservedby appro-
priate means, and if facilitieswill be allowed to the Treasuryto examine the

objects for control.

CUSTOMS, EXCISE AND PURCHASE TAX

Part I of the Act contains provisions with respect to hydrocarbon oils
(the rate of customs duty is brought from 9d gallon to 18d a gallon; the

provisionsrelating to rebates are amended, and an excise duty is introduced
apart from some other minor amendments); petrol substitutes (introduction
of an excise duty on petrol substituteswhich are sent out from the premises
of a person producing them or dealing in them); power methylated spirits
(increase of excise duty from 9d tot 18 d.).

The Act contains other provisions about the following duties or articles:
Beer (customs and excise, s. 6);.spirits (allowances on export s. 7); sugar
(increase of quota for colonial certificated sugar, s. 8); iron and steel goods
(extension of special power to remove or educe additional import duties
thereon, s. 9); amendments as to relief from import duties of certain machi-
nery (s. Io); duty free importations for industrial research (s. 11); amend-
ments of powers to allow drawbackof import duties (s. I2); tractors (excise
licences, s. I3); entertainment duty (reductions, ss. I4--I6); pool betting
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duty (s. I7); roadooadvehicles and chassis thereof (purchase tax, s. I8); warwar

memorials (exemption from purchase tax, s. I9).
Two general provisions relate to the supply ofofduty free goods to H.M.

ships, andandto the repayment ofofcustoms duty where goods arearereturned oror

destroyed by the importer.

It is brought to the attention ofofthe readers ofofthe Bulletin, that the F.A.,
I95I (I4 &&I515Geo, 66Ch. 43) provides for ananincrease ofofrates ofofthe following
taxes:

Income Tax (increase from 99sstot 99s, 66d innnthe £)
the personal allowance for married persons was increased
from ££18o to ££Igo190andandthe child allowancefrom ££60 to ££70.

Surtax the rates remainemaannthe same:same:however the Io.6 rate onon incomesnnoomes
from 2o.ooI upwards chargeable for z95o/51 is repealed for

I95I152 andandreplaced by aaIo.o ddrate for allallincomes overover

££I5.o.oo.
Profits Tax (increase from 3030to 5050%%ififprofits arearedistributed; atatthe same

timethe relief for non-distributionis increased from 2o20to 4040%).

(For further details see: extracts from the budget speech made by the
Chancellor ofofthe Exchequer, Mr. Gaitskell, this issue, p. 256)

RATES OFOFTAXTAXI)*)
I9488-49 to I95I1-'5252

Personal
Standard Reduced Rate Children

allowance
rate inin

f£
eachacch

onon single married first otheratatfirst child
i 1 l [ child

I 1

I948-49 9/-
ononfirst 5050 3/-

ChOJ
1

IIO I8o 6o 60
91- ononnextnext2oo200 6/- 1

110

I949-50 9/-
ononfirst 5050

'

3/- IIO I8o 60 60
on next 200 6/- 110

1
on next 200 [ 1

I95005I 9/-
ononfirst 5050 2/62/6 IIo I8o 60 60
onnexton next200200 [ 15/- 110

I95I-52 9/6
on first 50 3/- no I9o 7 709/6 Oh next 200 5/6 ..o 70

Other allowances: earned allowarce: for all years Iisth with aamaximumaxxmuum
ofof ££400400
age allowance: z/sth
wife's earned income a: 4/5ths

Exemptions: ££ I35; for incomes betveen ££z35 andand ££z6o tax may be

reduced to 3/Ioths ofofexcessexcessoverover ££I35; for z95o-5I onlynnyyto I/4 excess.

1)!) Source: Key toto Izaome Tax andandSlrtax, edited by Ronald Staples,
F:A. I951 edition, Taxation Publishing Company, Ltd., London.
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H. J. HOFSTRA: Het vvaagstukvandeheeingeeiieenss-Elsevier,Amsterdam,
1945. ' '

Cet opuscule, crit par .ununmembre connu de la Chambre des Dputs
nerlandaiseaaperdu sonsonactualit, parceequ'unuuunnimpt sursurl'accroissementde
la fortune etetununimpt extraordinaire sursurle patrimoine ontontt introduits
il yyaaquelquesueequessannes dj. Les difficults affrentes ceseesdeux impts
donnent toujours beaucoup de travail auxauxfiscalistes nerlandaiss etetcela

plus spcialement parce quequede nombreuses dcisions judiciaires donnent
souventsouventlieu' de nouvelles possibilitsetetquestions.

L'opuscule enenquestion contient des opinions enencours dans la priode
quiquiaasuiviuuvvila libration des Pays-Bas, priode dans laquelle il yyavaitvaaitpas
malmalde discussions srieuses cocernant la question de savoir comment onon

pourrait rtablir la situation dsespre dans les finances publiques. Il est

intressant de faire uneunecomparaison entre les lois dfinitives dneduneepart etet
les ides de l'auteur ainsianssiquequele projet de loi qu'iluu'ilaaformul dans sonsontude,
d'autre part.
The American Acad'emy o/ofPolitical, Social Science: GovernmentFinance in

aastable andandgrowingeconomy-The Annals, November, 1949.

Le financement des autorits amricaines estestla financement de.notre
dmocratie crit, dans sasaprface, le professeur ALFRED G. BUEHLER. Il
fait remarquerremarquercommentommentla tche des Gouvernementsaapris de l'extension.
Le but n'est plus exclusivement le maintien de l'appareil gouvernemental,
cecesontsontpltt des intrts conomiques etetsociaux quiqui prsent sontsnntgrs
parparles Gouvernements. Cependant, ononpeuteuutdiscuter laaaquestion de savoir

jusqu' quel pointoonntdoivent aller ces soins des Gouvernements.
Aux Etats-Unis ononaale sytme d'uneduneeconomie mixte, dans laquelle les

entreprises officielles dveloppent leurs activits ctcotdes entrepses
capitalistes.

Comment cette coopration pourra-t-elle aboutir la plus grande pros-
prit etet la meilleure distribution de cette prosprit

C'est cette question quequetraitent les nombreux articles dans ceteetouvrage.
M. ALFRED G. BUEHLER aacrit uneuneintroductiongnrale traitant les finan-
ces publiquesetetl'conomie. Suiventcinqcnqqarticles sursurles diffrentsproblmes
du budget. Une quinzaineuunzaaneed'articles ontontpourpourobjet le relations entre la

fiscalitetetl'conomieetetles nombreuxaspects de ceceproblme.On yytrouvera
des considrations sursurles relations de ces sujets avecavecla consommation, le

travail, le commerce etetl'industrie, l'investissementetc.,. etetsursurla pression
fiscale.

Trois auteurs ss'occupnt de la politique fiscale, deux.antresde la dette

publique.
Dans ununespace limit onontrouve uneuneabondancede matriaux. Une biblio-

graphie dtaille etetununindexbien fait terminent l'ouvrage.

RONALD STAPLES: Key to Icome Tax andandSurtax - Taxation Publishing
Co. Ltd., London, 1951.
Voici uneunenouvelledition de ceceguide pratiqueetetbien connuconnupour l'impt
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sur le revenu anglais.Le systmede ce guide est bien fait et on peut y trouver
n'importe quel sujet d'une faon extrmement commode.

PETER MEYER: Die steuerfreien Abzge vom Erwerbseinkommen unselb-
stndig Erwerbender.- Juris Verlag, Zrich, 1949.
Le systme des dductions accordes aux contribuables exerant une

profession dpendantediffre tellement d'un canton l'autre que l'auteur
a eu besoin d'crire un ouvrage trs dtaill (227 pages) pour traiter ce sujet
pour autant qu'il concerne la Suisse. Si l'on tendait ses tudes plusieurs
pays, on trouverait sans doute beaucoup d'autres diffrences de systme
encore.

Telle est l'importance de cette tude intressante. Partout on trouve le
travail exerc dans un emploi et partout le revenu provenant d ce travail
est frapp d'un impt. Les diffrences entre les pays ne proviennent pas
seulementdes taux diffrents mais surtout des diffrentesmanires dont on

dtermine le revenu imposable, et pour cette dtermination il faut tenir
compte des dductions accordes aux contribuables. L'importance en

augmente dans la mesure o les taux d'impt s'lvent. C'est pourquoi
l'ouvrage de M. MEYER est intressantgalementpour les fiscalistes hors de
la Suisse parce que les problmes traits sont des problmes d'ordre gnral.

On pourrait s'imaginerque les systmes fiscaux nationaux se rapprochent
les uns des autres. Seulement, pour cela, il faut connatre quels sont les
problmes et quelle peut en tre la solution. L'ouvrage prcit contient
beaucoup de donnes pour une telle tude.

Nous nous contenteronsd'attirerl'attentionsur quelquespointsseulement.
L'auteur fait une distinction entre les dductions organiques, ncessaires
pour pouvoir rduire le revenu brut au revenu net (frais professionnels,
amortissements, pertes, etc.) et les dductions spciales, le plus souvent
bases sur des considrations politiques, fiscales ou sociales. Comment, se

demande l'auteur, faut-il dcrire le revenu comme facteur de la capacit
contributive

Aprs avoir parl d'une faon gnrale des frais professionnels, l'auteur
traite, entre autres, le rapport avec l'exercice fiscal, la dmarcation des
investissements; des frais d'entretien, etc. Ensuite: les frais de voyage, les
frais spciaux (par exemple, ceux qui concernent un cabinet de travail, la
profession de la femme marie, etc.) et beaucoup d'autres sujets intres-
sants ont attir l'attention de l'auteur.

KARL DRR: Aktie und Aktiegesellschajt. Ihre Bewertung und Besteuerung in
der Schweiz.- Verlag Steuerprobleme, Bern, I949.
D'abord, l'auteur considre le problme en question du point de vue

de l'actionnaire,et il s'occupede la mthoded'valuationdes actions. Mme
s'il s'agit d'actions cotes il y a beaucoup de questions rsoudre: cours

surann, quel cours doit-on prendre en considration (cours local, par
exemple), dividendes courants, etc. Mais ce sont surtout les actions non-

cotes qui donnent lieu beaucoup de difficults.
L'administration fdrale des contributions a donn des directives d-

tailles que l'auteur a insres dans son ouvrage. La pratique fiscale dans
les divers Cantons n'est pas toujours conforme ces directives.La plupart
des Cantons prennent comme base d'valuation la valeur vnale, mais la
difficult est de savoir comment il faut fixer cette valeur. Il faut prendre
en considration de nombreux facteurs, mentionns par l'auteur, qui
s'occupe, d'ailleurs, galement des actions de jouissance, droits de claim.

Ensuite, M. DRR traite l'influence de l'engagement des actions sur leur
valeur, et enfin, il fait une comparaison entre l'valuation selon les prin-
cipes valables dans le commerce des valeurs, d'une part, et l'valuation
fiscale, d'autre part.
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La deuxime partieaarteede l'ouvrage traite le revenu provenantprovenantdes actions.
Ici aussi,aussi,beaucoup de problmes, entre autres l'attitude du fise vis--vis

l'augmentation de valeur des actions, les actions gratuites, claims etc.
Dans 1a troisime partie l'auteur s'occupesoccupeedu problme de la double

imposition. Ici, commecommedans la deuxime partie, c'estcesstla socit elle-mme

quiquidemande l'attention du lecteur: impt sursurla capital, le rle du capital
pourpourautant qu'il concerne llimpt sursurle revenu.

Ce sontsonttous des problmes qmquise reprsententdans d'autres pays quequelaaa
Suisse. Le traitementdtaill parparl'auteur peutpuutcontribuer cecequequel'unlunnvoitooit
plus clairement les ,problmes dans ces autres pays.

Revenue Administration 1948. Ith Annual Conference ofof the National
Association ofofTax Administrators. -- Federation ofofTax Administrators,

Chicago, 1948.
Cet opuscule contient ununaperu succinctuuccnnctdes donnes importantes queque

contiennentles discoursproncncs auaui6mei6mecongrs de l'Association Natio-
nale des Administrateurs Fiscaux des EtatsUnis. Le prsident,M. HAROLD

J. CHATER, aafait unundiscours sursurla structure fiscale du Canada, M. ALFRED
G. BUEHLER aatrait les relations fiscales entre les tatsetetles communes:

Les taxes communales sursur le revenu etetsur le chiffre d'affaires ontontt
discutes amplement.

On s'estsesstruni aussiaussiparparsection, etetcetcetouvrage contient des rsums de
ces runions: revenu, fortune, successions, chiffre d'affaires, etc.

North American Gasoline Tax Connemme, 22nd22ndAnnual report. Federation
ofofTax Administrators, Chicago, I948.
Les taxes, perues parpar

les Etats amricains sursurle ptrole etetses drivs,
ontontt l'objet de cececongrs. Il appert queque

la lgislation, ainsi quequela fiscaiit

dans cecedomaine sontsonttellement tendues etetcompliques quequenon moinsoonss
de 1Iilconfrences ontontprcd le congrs. On aatrait les diffrentsaspects
du problme, etet ononpeuteeutenentirer la conclusion queque

ces taxes implilquent
beaucoup d'i'ntrts spciaux.

Le domaine, directement ouou indirectement embrass par le droit fiscal,
estesttrs tendu. On le voitooitencoreencoreuneunefois dans trois tudes faites sous les

auspices du Bureau ofofBusiness Research de l'universit de Kentucky
(Etats Unis). D'ordrepurementureementfiscal est l'louvrage intitulState supervision
o/theproperty taxtaxassessmentsinnnKentucky,publiparl'universitpar

de Kentucky,
Lexington, 1948. On yytraite les relations entre le State Department ofof
Revenue etetles localocaalassessing officials dans le territoire de l'Etat de

Kentucky, pour autant qu'ilqu'ilconcerne l'assiette des impts. L'auteur,
MLLE BEULAH LEA PARDUE aafait usage de donnes comparatives concer-

nantnantd'autres Etats etettraite les expriences avec TechnicalAssessment

Aids, Administrative Aids etetLegal Aids. Aprs avoirvoorrexaminxammnnles

besoins, enenKentucky, de complter le systmeeenenvigueur, 1'auteur termine

l'lopuscule enenfaisant quelquesqeequessrecommandations.L'ouvragedtaill de VERA

BRISCOE, JAMES W. MARTIN ]ETet J. E. REEVES: Saaeguarding Kentucky
NaturalResources estestd'undunntout autrecaractre. Cet ouvrage reste essentielle-
mentmentdans le domaine des finances publilques, etetles auteurs y traitent les

sources naturelles dont dispose l'Etat de Kentucky, ainsi que la
y
faon dontla

sont exploites et plus spcialement la rglementation
.

de I,ad-cescessourcessources sont et
ministrative management. Il ressort de laaacitation suivante qu'ilqu'iln'ynyyaa

paspas encoreencored'efficacit complte dans cece domaine: : The State Forester

reports that for everyeverydollar wewecollect .in.nn fire fees wewespentppent$ o.5b to

$ o075 in saaesmenship, collection andandbookkeeping costs; andandthat is notnot

right. C'estCesstl'intention de faire tudier le mmemmeeproblme dans ununcertain
nombre d'autres Etats dans le Sud des Etats-Unis, aprs lequel ononpublilera
uneuneanalyse.

248



Reviews IV Comptes Rezdus

Le troisime opuscule, celui de Miss LVA MARION MATHeRLY: KentuckyState Purchasing, contient une tude sur le problme de l'emploi de l'argent
pay par les contribuables, et celui de savoir si cet argent est employde faon bonne et juste. L'auteur, traite enfin le problme de la centralisa-
tion, et compare la situation en Kentucky avec celle d'autres Etats, gale-
ment du pointde vue historique.
FELDmANN RECHTSGRUNDRISSE: Heft I, BrgerlichesRecht, Allgemeiner Teil
des B.G.B., 4e Auflage - Fachverlag fr Wirtschafts- und Steuerrecht
Schffer & Co., Stuttgart, 1951.

Cet ouvrage ne traite pas le droit fiscal, mais contient un aperu gnral
des principes du droit civil allemand. Nous mentionnons cet ouvrage parce
que ceux qui s'occupentdu droit fiscal d'un certain pays ont souvent besoin
d'un tel aperu du droit civil. On trouve dans cet ouvrage succinctun aperu
systmatiquedu droit objectifet des droits subjectifs, les personnes dans les
relations juridiques, les. objets du droit (choses, fruits etc.) et obligations.

Il semble que l'on consulte beaucoup cet ouvrage: la premire dition est
de 1946, la deuxime de 1947.

CARL Shoup: Principles of National Income Analysis.- Houghton Mifflin
Company, Boston, 1947.
Cet ouvrage, rsultatd'une tude favorisepar la RockefellerFoundation,

s'occupe, en grande partie, de la politique fiscale et financire. L'auteur.
s'est efforc de traiterson sujet plus systmatiquementqu' ordinaire.

Dans le premier chapitre, l'auteur traite la question de savoir ce qu'il
faut entendrepar revenu national: ou bien les rsultats nets de la production
dans le territoire d'un pays, ou bien les rsultats.nets de la production re-
venantaux habitantsdu pays L'auteurpart de la secondehypothse.L'va-
luation du revenu national des Etats-Unis et de la Grande Bretagne, et les
diffrentes mthodes, suivies pour cette valuation, occupent une partie
importante de l'ouvrage, et dans trois chapitres suivants le problme est
tudi de diffrents points de vue. On traite dans les chapitres suivants le
revenu national,analys dans ses facteurs (,,as FactorPayments)et comme
net product, tandis qui l'auteur tudie dans le chapitre 7 the Govern-
ment sector. Ici il ne traite pas seulement l'aspect fiscal, maisaussil'emploi,
par l'autorit.publique, de l'argent des contribuables. On tudie d'autres
sujets, savoir: pargne et investissement, les diffrentes industries comme
sources du revenu national, le revenu des Etats de l'Amrique part celui de
la Grande-Bretagne, tout cela lucid par de nombreuses tables. Unebiblio-
graphiedtailleaugmente la valeur de cet ouvrage importantqui se termine
par des tables analytiques qui permettent d'entrer dans les dtails.

K. G. A. SANDSTRM: Om beskattning av inkomst av rrelse enligt svensk rtt.
(De l'imposition sur les bnfices commerciaux et industriels-selon la lgis-
lation sudoise.) Troisime dition revue et augmente.- Stockholm 1951,
23 + 724 pages.

Om beskattning av inkomst av tjnst samt av tillfllig frvrvsverksamhet
enligt svensk rtt.

(De l'impositionsur le revenu du travail ainsi que sur les profits occasion-
nels selon la lgislation sudoise.)-Stockholm I945, 756 pages.

Om frmgenhetsskattsamt beskattning av inkomst kapital enligt svensk
rdtt.

(De l'impt sur la fortune et de l'impositionsur le revenu du capital selon
la lgislationsudoise).- Stockholm I945, 547 pages.

Au cours des annes 1944 et 1945, le docteur Sandstrma rdig en trois
parties une tude approfondie sur toute l'imposition sudoise, l'exception
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de la partie quiquiconcerneconcernele revenurevenude la proprit boEtie etetde l'exploitation
agricole. Rien quequellampleurde cetcetouvrage, quiquirunitprs de 2.000 pages,
laisse entrevoir quu'il ss'agit d'undunntravail d'uneduneenature exceptionnelle dans
la bibliographiedes impts. Cette opinions'affirmede plus enenplus enentudiant
cet ouvrage. Les traits caractristiquesde l'auteur, la minutie etetllrudition,
ontont aussiusssimarqu ceteetouvrage de leur empreinte; l'auteur est all jusqu'auusqquauu
fond de sonsonsujet. Comme ununexemple, ononpeutpeutmentionner que, enencecequiqui
concerne les rgles de dcomptes, chaque forme imaginable d'valuationdu

matriel,des machines,des stocks, etc ..aat traitesparmentetetenendtail.
. .

En mmemmeetemps, dans le tome sursurllimpositiondes salaires, ecc. l'auteur
. . .,

a, entre autres, prsentununcompte-rendudtailldu systmeysstmeecompliquompplquudes
salaires de I'Etat. Il faut aussi faire remarquer les analyses approfondiesquiqui
ontontt faites des prcdents. Ce n'est cependant pas seulement l'tude des

prcdentsquiquiest caractrisep cette ruditionetetcetteminutie; l'tudedes

questions thoriques sesefait remarquer aussiusssipar ces mmes qualits. Les

ouvrages de l'auteur portent le tmoignagetmoognageed'uneduneerudition remarquable
portant nonnonseulementsur la bibliographiesudoise etetnordique de l'imposi-
tion, mais aussi sursurlaaabibliographietrangre.Tout sonsonsavoir s'estsesstexprim
d'une manire utile pourpourrsoudre les problmes pratiques. Dans la solution
des problmes apparatt ununautre trait de l'auteur: il nenelaisse rien moiti
rsolu etetn'abandonnepas ses propres prmisses. Il est allall cette tche avec

nergieetetgrandeperspicacit.
C'est avantavanttout le travail sur l'imposition des revenus commerciaux etet

industels -- dont deux ditions ontontt publies prcdemment. -- qui
apparatcommecommele magnusopus du docteur Sandstrm.Le dveloppmentde
la jurisprudencedans ce domaine sembleavoirtdtermin,pouruneunegrande
part, par ce dont il aat rendu comptedans cet ouvrage.

L'auteur, comme tous les pionniers, n'anaapupuchapper la critique. Mais ces

ouvragesouvragessursurle droit fiscal sudois seseprsentent quandquandmmemmeeaujourddhui
commecommeds modlesdifficiles galer. On peutpeutajouter, quequecette opinion doit

ss'appliquer tout le domaine du droit nordique.
K. G. A. SANDSTRM ,Om,,Ompriiciperna /r en rdttvis beskatliig (Prncipes

pour uneunejuste tripartitiondes impts). Stockholm, I947,200200pages.
Dans ununstyle clair etetlgant, l'auteur exposeexposedans la premire partie de

son ouvrage le but des impts tel quu'il est dfini par le Droit Sudois.
Sandstrmmaintientquequela constitutionsudoise nenepermet pas l'i'mpt

d'avoir d'autre but quequede fournir les recettes ncessaires b, l'Etat etetauxaux

communes. En consquence, le but d'undunnimpt nenedoit paspas tre de modifier
la structure de la socit; il doit tre neutre auaupointoonntde vuevuepolitique.

Aprs,unexposdes diverses thories de l'impositon quitable, Sandstrm
s'attache laaathorie moderne selon laquelle la capacit relative de payer
doit tre laaamesure de l'i'mposition. Sandstrm exmine alors si le systme
fiscal sudois est enenaccord avecaveccette thorie.

En prtendant quequela capacit doit tre tablie selon le revenurevenudu contri-
buable etetnonnond'aprs sasa fortune, Sandstrm formule cette dfinition: le

revenu, tendu auausenssensgnral, estsstconstituparparcecequequel'onloonpeuteuutconsommer

sans amoindrirsasafortune originelle. Cette notion de revenu comprend gale-
ment les successions, dons, lots etetautres gainsaanssanalogues.

Dans laaadernire partie du livre, l'auteur critique divers dtails des lots.
fiscales dpourvus de consquence, de logique ououd'opporuuit. La progres-
sion trs forte de l'impt direct est galement critique: bien quu'elle soit
conforme laaathorie de la capacit, elle peuteuuttoutefois avoir des rpercus-
sions fcheuses sursurla vie industrielle.

Books onondouble taxation Conventions.
In the postwar period ananever growing importance is attached to the
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double taxation conventions concluded by the various countries. This is
due to the fact that international trade is very much affected by the pro-
blem of double taxation and is very much interested in the removing of
obstacles in the field of taxation.

In this Bulletin, many books have been reviewed already dealingwith
double taxation conventions. Recently, another three important studies
have been devoted to this subject deserving the attention of tax specialists.
RAouL LENZ: Les Conventionssuisses de doubles impositions.-Bibliothque

de Droit et de Jurisprudence,Lausanne/MartinusNijhoff, LaHaye, 1951.
The author, member of the Bar of Geneva, has written an extensive

work dealing with the tax conventions concluded by Switzerland, both
federal and cantonal (282 pages).

This work is divided into two parts, each of which containing 6 chapters.
At the end the author gives his conclusions, whereas two nnexes (A con-

taining a list of Swiss conventions being in force, B enumerating the taxes
covered by these conventions) and an extensive bibliographyconclude this
book.

, Though this work is written in a way to afford to lawyers the informa-
tion which they need, and thus contains much details with respect to pro-
blems of practical importance, it is not merely a practical guide, but it is
of great scientifical interest, for it deals with a great many principles of
Swiss law, statute as well as case law, and of internationaltax law.

More than by going into'details we can show them by mentioning some

subjects dealt with.
The first chapter contains a discussion of Swiss policy with respect to

double taxation and of the characteristicsof Swiss law of treaties, compared
with the developmentof the law of treaties in Europe and the Anglo-Saxon
countries. Special attention is paid to the modelconventions of Mexico
and London. The policy of the cantons is qually dealt with.

In Chapter II the constitutionalityof both the cantonaland federalSwiss
tax conventions is dealt with, whereas the third chapter contains an exten-
sive description of the general rules adopted therein; various main prin-
ciples are discussed, such as: double taxation within the meaning of the
conventions, the allocation of profits, the relation between the convention-
al provisions and those contained in the national law, taxation at source,
persons entitled to benefit from the conventions, tax rates and progression,
the possibility to take into account losses, interpretation, etc.

Chapter IV deals with the taxes covered by the conventions; herespecial
attention is paid to the problem of what is to be understoodby direct taxes.

Domicileand procedureform the subjects dealt with in chaptersV and VI.
In the special part more practical problems come up for discussion, e.g.,

the taxation of industrial and commercial enterprises (chapter VII), where
the various problems are discussed in relation to the differnt conventions
Switserlandconcludedwith other countries; in this connectionwe may men-

tion in particular; l'tablissement stable en droit fiscal conventionnel,
les participations,l'impositiondes holdings, la ventilation du revenu et de la
fortune d'une entreprise tablissementsmultiples, etc.

Immovable property and revenue therefrom, forms the subject dealt
with in chapter VIII, whereas chapter IX contains an extensive survey of
the taxation of movables: la notion de capital mobilier et de ses revenus,
les rgles d'imposition du capital mobilier et de ses revenus, le rembourse-
ment des impts prlevs la source, les lacunes des conventions suisses
en matire d'imposition la source des revenus de capitaux mobiliers, etc.

Professionalearningsare dealt with in chapter X, other profitsand income
in chapter XI, and in the last chapter the double taxation of inheritances is
discussed. '
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It need not be said that this important work deserves the attention of
all who are concerned with international tax law. ..

K. G. A. SANDSTRM: Svenska dubbelbeskattningsavtali vad de avse skatt d
inkomst eller frmgenhet (Accords sudois en vue d'viter la double imposi-
tion pour ce qui s'appliqueaux revenus ou aux fortunes). Stockholm 1949,
735 pages.

Cet ouvrage-qui constitue la these de doctoratde l'auteur-a apporta

la bibliographiepeu abondantesur ces questions, un supplmentqui marque
une date.

Dans ce volume, l'auteur a runie les textes sudois qui rglent dans ce

pays les accords en vue d'viter la double imposition. La connaissance du
fouillis des lois, dcrets d'application,circulairesetc., qui se sont dvelopps,
estdjun gros travail.La plus grandepartiedu volumeest ensuiteconsacre

une large analyse des accords la lumire de la lgislationet desprcdents
sur l'imposition sudoise et trangr. Ce qui donne l'ouvrage sa valeur
tout fait particulirec'est que le docteur Sandstrma participet participe
toujours lui-mme comme un des ngociateurs sudois dans ce domaine. Il
peut donc, pour ainsi dire, apprcier par lui-mme les diffrents accords,
rendre compte des discussions qui ont lieu pendant les pourparlers, etc...
Commeil adjtlaiss entendre, l'auteurne voit cependantpas les accords
seulement du point de vue sudois, mais s'est donn la peine d'introduire
le lecteur dans tous les systmes d'impositionstrangres.

Il faut seulementregretter que, comme de nouveauxaccords surviendront
et les anciens accords seront rviss, cet ouvrage soit appel devenir assez

rapidement relativementprim. Mais en connaissant la capacit de travail
de l'auteur, on peut esprer avec confiance qu'une nouvelle dition verra le

jour par la suite pour aider les contribuableset les autorits.

When this issue of the Bulletin comes off the press, probably another

important work will have appeared (the date of publicationdepends from
the date of ratification of the conventionswhich form the subject of this

book) viz.,
KuRt LOCHER: Handbuch der schweizerisch-amerikanischen Doppelbe-

steuerungsabkotnmen:Einkommens - und Erbschaftssteuer.VerlagfrRecht
und Gesellschaft, Basle.

Dr. LOCHER, chief of the Section for InternationalFiscal Law and Double
Taxation Matters, Swiss Federal Tax Administration, has written a very
extensive loose-leafwork in which he comments the two recently concluded
conventions between Switzerland and the United States of May 24, 1951
(Income Taxes) and July 9, 1951 (Death Taxes).

The principal structural differences between the Swiss and American
income and death tax systems bring about very much difficulties for the
tax advisors who have to deal with problems arising within the relations
between the two countries. Mr. Locher's work is written in order to give
assistance to all those who are dealing with these problems, in a way to
enable them to get acquainted with the internal regulations to be issued in
both countries. The following subjects are particularly dealt with:

In respect of the taxes.on income: the taxation of business income, in-

cluding special problems relating to permanent establishment, verdeckte
Gewinnausschttungenetc.; reduction of taxation at the source with res-

pect to dividendsand interest, royalties,pensionsand annuities; the taxation
of income from employments, liberal professions and fees of directors of

companies; etc.
In respect of death taxes: reliefs granted where persons deceased within

Switzerland possessed American movable and immovable property; tax
credits and situs rules in the case of deceasedpersonswith a doubledomicile.
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As already stated above, the first part of this work will appear as soon as

theinstrumentsof ratificationhavebeen exchangd.
In thisconnectionwe shouldlike to mention two bookletsrecentlypublish-

ed as No. 4 and 5 in the series, Publicationsof the InternationalBureauof
Fiscal Documentation.

MITCHELLB. CARROLLand KuRTLOCHER:The Swiss-Americandouble taxation
Conventions- InternationalBureau of Fiscal Documentation,Amsterdam

I95I.

K. G. A. SANDsTRM and KuRT LOCHER: The Swedish-Swiss double taxation
ConventionsInternationalBureauof FiscalDocumentation,Amsterdam,
I95I.
The presentvoluntes, published at the same time as supplementsA and B,

respectively, to this Bulletin contain very brief and succinct surveys of
the conventions concluded in 1951 between Switzerland and the United
States, and in 1948 between Sweden and Switzerland. They donot only
contain surveys of the provisions of the conventions,'but they indicate in

; which way the conventions affect the provisions of the respective national
tax laws.

The three authors being all very much experienced in the matter, they
have been able to draw the attention to many importantproblemsnotwith-
standing the succinct form of their articles.

The texts of the Conventions in the original languageshave been inserted;
moreover in the latter volume, internal regulations have been published as

well.

ReNzo POMiNI: La causa impositionis nello svolgimentostoricodella dottrina
finanziaria.- Nuova Serie di Studi dell' Istituto di Finanza dell' Univer-
sit e della Camera di Commercio di Pavia.-Giuffr. Milano, 1951.

The author discusses the theory of causa impositionis from philosophical,
legal and practical standpoint. He stresses the point that it is felt necessary
to limit the financial activities of governments to the cases of direct or in-
directtransformationof the sacrifice involvedin taxationinto the advantages
of tax expenditures.

The origin of the theorywas found in the need of moral theologyprevalent
in theMiddleAges, whereas it gainedsignificancewith St. Thomas, canonists
and juriconsults.

The theorydid not shed its forcewhen'the thomisticdoctrinewas dissolved,
as the theoreticians of absolution considered causa impositionis as a brake
on the arbitrary activity of governments which led to irrational taxation.

According to the author, the theory lost ground because of the influence
of illuminismupon legal science, which induced jurists to prospect law as an

empty formula (pure law), reducing law to the governmental command.
The present renewal of the theory by the School of Pavia, headed by

Professor Griziotti to which the autor belongs- is centered in the move-

ment of economic realismin Finance, as well as of legal realism stemmed as a

reaction to legal formalism.
In chapter6, the author states that in the oldas ivellin themoderndoctrine,

caiisa impositionis (a) justifies and at the same time limits the financial
power; (b) helps in solving controversial cases according to the principle of
territoriality in taxation; (c) sets up a distinction among taxes; (d) helps in

defining double taxation, as repeated taxation of the same wealth for the
same cause, multiple taxation, as repeated taxation for different causes, and
excessive taxation, that is not proportional to the cause by an excess; (e)
represents the actual income-receiveras a passive subject, independentlyof
considerationsof the correspondinglegal title; (f) is an efficienttool for inter-
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preting taxation laws, as, among other things, it legitimates the extension of
the norm; (g) in the field of fiscal and extra-fiscal finance it distinguishes
rational from irrational taxation.

The differences between the old and the new doctrine are determined by
the differentprotectionof the claims to taxation, for a controlon such claims
is at present subtracted to the citizen and to the judicial power- at least
for the most important class of taxes while attributed exclusively to the
Parliament and to the Constitutional Court, to which belongs the task of
decidingwhether a tax law is to be rejected on the ground that the tax lacks
a couse; this, indeed, is the element which constitutes the fiscal obligation
and is to be found in the law, which relates such obligation with certain
assumptions, as a symptom of the cause.

Where the influence of taxation is increasingdaily, it is good to have this
work which deals with the moralside of it, and by whichthe reader can trace
the thoughts of philosophersthroughout the ages. The author has performed
a great work, which can be seen, inter alia, from the extensive bibliography
concluding his work and which covers 23 pages.

From the contents we may cite:
Introduction: Origini teologiche della dottrina della causa impositionis

e suo svolgimento nel campo giuridico; Chapter I: Dalla patristica alla
scolastica; II: La dottrina tomistica; III: La causa impositionis nella
dottrina canonistica; IV: La causa impositionis nei giunsconsulti; V: La
causa impositionis in Agostino Caputo e nello sviluppodelpensierofiloso-
fico-giuridico; VI: I risultati della dottrina della causa impositionis nel
campo guridico; VII: L'arresto della dottrina della causa impositionis e

la sua rinescita nella scuola giuridica italiana.

UNITED NATIoNs: World Economic Report 194950.-U.N. Sales No. 1951
II. C.i. Avaiblable from the U.N. authorized local agents.
World Economic Report 194950 is the first comprehensive review of

world economicconditions to be publishedby the United Nations since June
1949, when World Economic Report 1948 appeared. It was prepared by
the Division of Economic Stability and Development in the Department of
EconomicAffairs of theUnitedNations Secretariat.The report is devoted to
an analysis of major developments in domestic conditions and international
economic relations during 1949 and the first half of I95O, with some prelimi-
nary comments-on tendencies since mid-1950.

The report is divided into three parts comprising ten chapters. The first
part deals with major domestic economic developments in the economically
developed private enterprise economies, the centrallyplanned economics of
eastern Europe, selected countries in Latin America and the Far East, and
in Germany, Japan and China. The second part is devoted to a discussionof
changes in the volume, value and direction of foreign trade and to recent
trends in international financial settlements. The third part contains an

analysis of the longterm and short-term aspects of the dollar shortage in
internationaltradeand a studyof relationshipbetweenthe currencydevalua-
tions of 1949 and the subsequent declines in dollar deficits. There are a
total of 123 tables included in the text of the report, as well as I4 additional
tables in the Statistical Appendix. It also contains a Chronology of Major
Economic Events from January to December and complete1949 1950, a

index.

UNITED NATIONS: Public Finance Information Papers.- Prepared by the
FiscalDivisionof the Departmentof EconomicAffairsof the U.N. Secreta-
riat.
The purpose of this new series is to present the conditionof public finances

in selected countries, with due considerationgiven to economicdevelopment
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programmmes. Major recentecenntchanges innnthe fiscal structure are highlighted
innnthe text andandspecial tables show the economic significanceofofgovernmen-
tal financial activities. An attempt is made to analyze data covering asas

muchucchasasaadecade sosothat various trends cancanbe traced. In addition to the

specialpeccaaltables, there is aaseteetofofdata includingaasummarysummaryofofbudgetaccounts,
cash position ofofthe treasury, detailed statementof'expenditure,receipts andand
the public debt.

The series opens with papers onon Columbia, Egypt, Iran (descriptton,
inter alia, ofoftax refOrm, andandIranian land andandincome tax systems andandthe
useuseofofoiloilroyalties),IIaq (here, too, aaummaryofofthe tax systemis given) andand
Italy (idem).

Thesepapers, in whichnumerousillustrativetablesandandchartsare inseited,
contain valuable informatio3 innnthe field ofoftaxation andandwillwillundoubtedll
interest ourourreaders.
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V

BUDGET PROPOSALS IN GREAT BRITAIN

EXTRACTSFROM THE BUDGETSPEECH MADE BY THE CHANCELLOR
OF THE EXCHEQUER

Tax changes
We have therefore to reckon with another £20 million or so to be added to

the £15o million at which I previouslyestimated the gap. How are we to find
this £170 million Before dealing with this, I wish to refer to the report
which I have recently received from the Committeeunder the chairmanship
of Mr. Millard Tucker, K.C., which was set up by Sir Stafford Cripps to
consider the taxation of trading profits. The Report, which was published
last week, is a most careful document, representing the result of a great
deal of hard work and thought, and I must express my warm thanks to
the Chairman and members of the Committee for the valuable service they
have rendered. I have not yet been able to study the recommendationsin
detail, and in any event I must await the reactions of industryandcommerce
beforecomingto finalconclusions.Anyquestionof legislationon the Commit-
tee's Reportwill therefore have to wait till next year.

Profits Tax
I now turn back to the problem of filling the gap, and I will refer first to

a proposalwhich will not bring in much revenue this year, but which will,
nevertheless, as I shall show, materially reduce the extent of this year's
problem. It concerns the Profits Tax. There is no doubt that the level of
company profits has recently been increasing rapidly. After a period of
relative stability in 1948 and 1949, they are estimated to have increased in
I95o by nearly 14 per cent. - as against a rise in money incomes generally
of nearly 7 per cent. A further substantial increase in 1951 is, I think,
certain.

There are some who disapproveof profits in, principle. I do not share their
view. In an economy three-quarters,of which is run by private enterprise,
it is foolish to ignore the function of profit as an incentive. But it is one

thing to recognise the justification for profit in the case of the individual
firm as a reward for efficiency-perhapswith an element of luck thrown in;
it is quite another to ignore a situation where, by reason of the general
economicclimate and not through the aptitude of individual managements,
the whole level of profits, and the share of the national income taken by it,
is rising. Unfortunately, in recent months not only have profits gone up,
but dividendshave risen too, and I have little doubt that unless some action
is taken this process will continue and may even gain momentum.

SIR WALDRON SMITHERS (Orpington): How much have wages risen
MR. GAITSKELL: A good deal less.
The figures published in the Financial Times show that ordinary

dividends increased by 2 per cent. in the first half of 1950 compared with
the correspondingperiod of the previousyear; in the second half o: 1950 the
increase was 6.7 per cent., while in the first two months of 1951 the increase
was 10 per cent. and in Marchit has been more than 14 per cent.

SIR HERBERT WILLIAMS (Croydon, East): Ten per cent. over what
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MR. GAITSKELL: Over the previous year.
In present circumstances we simply cannot afford such substantial

increases in dividends.Whereasa high level of corporatesavings is essential,
a big increase in dividends not only adds directly to inflationary pressure
but also leads to claims for higher wages. I have considered very carefully
whether in the circumstanceswe should not introduce some form of statu-

tory control of dividends. While this is not, in my view, wholly practicable,
it would involve additional administrative work for which the manpower
cari ill be spared at present. Moreover, it is bound to give rise to all those
difficulties associatedwith the fixing of a base period which were met with
in the admiistration of the Excess Profits Tax and would be encountered

again if any of this tax had to be reintroduced.
I have therefore come to the conclusion'that, though there are arguments

both ways, it is better to deal with this problem through the existing
Profits Tax. I therefore propose to increase the rate of ProfitsTax on dis-
tributedprofits from 30 per cent, to 50 per cent., with effect from Ist January
of this year, while leaving unchangedat lO per cent, the tax on undistribut-
ed profits. If increased dividends are declared on or after today for a period
before Ist January, the increase will, as on previous occasions, be subject
to the increased rate of tax. The net effect of the increase in the rate of
ProfitsTax is, of course, only abouthalfas big as appearsat firstsightbecause
the Profits Tax is allowed as a deduction in arriving at IncomeTax assess-

ments.
In this way, we shall provide a powerful incentive to companies to put

profits to reserve rather than to increase dividends. This will be supported
by the new instruction to the Capital Issues Committee, to which I referred
earlier, and which will involve some changes in the conditions under which
bonus issues will be permitted.

As I hinted earlier, the yield from this change will be very little in the
current financial yearabout £5 million net: in a full year, after allowing
for the loss of Income Tax at current rates, it will be £68 million. But this
does not mean that it will not assist us substantially this year. Since firms
will be liable to the high tax on profits earned now, in so far as they are to
be distributed later, we can, I think, safely assume that from now onwards
more willbe set aside for tax reserve and less paid out in ordinarydividends.
I put the net increase in corporate savings resulting from this change at
some £30 million in the current year. This means we can make a correspon-
ding reduction in the size of the Budget surplus which is required.

Before I leave the Profits Tax, I must mention a few more technical
points. The first concernsthe deductionmade in respectof directors'remune-

ration in computing profits for Profits Tax purposes. At present, in the
case of a director-controlled company, Profits Tax at the higher rate is

payableaswell as Income Tax and Surtaxon the amount by which the
total fees or salaries payable to the directors, other than the whole-time
service directors owning less than 5 per cent. of the shares, exceed £2.500.
In view of the increase in the Profits Tax, I do not think this is altogether
fair on mallbusinesses, in cases where there are a number of such directors

C working full time. As from Ist January, 1951, therefore, the limit of £2,500
per annum will be increased, subject to certain conditions, to £ 3,500 where
there are two full-time directors to whom it appliesit is the total salary,
of courseand to £ 4.500 where there are three or more directors. The net
cost of this concession, after allowing for the consequentialchangein Income
Tax, will be about £4 million in a full year and £300,000 this year.

Secondly, certain public utitily undertakings, mainly bus and water

undertakings, which at present enjoy complete exemption from Profits
Tax, will from ist January, 1951, be treatedin the same way as nationalised
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undertakings,and be charged to ProfitsTax at the lower rate of 1o per cent.
The net yield from this change, after allowing for the consequential loss
of Income Tax, will be about £I million in a full year and £9o,000 this year.

Finally, I propose to provide against avoidanceof ProfitsTax, in particu-
lar against arrangements for reducing Profits Tax liability by the issue of
bonus shares coupled with redemptionof capital, and also against avoidance
of Profits Tax and Income Tax by switching profits from one associated
concern to another.

Minor Taxation Proposals
Before I come to my other major taxation proposals, I can at this point

in the traditional way conveniently refer to a number of minor and, I be-
lieve, uncontroversial or relatively uncontroversial matters on which Re-
solutionswill be tabled.

Following my predecessor's' announcement of last July, I propose to

give statutory effect to the special Income Tax arrangementwith building
societies. There will also be Resolutionsdealing with the taxation of invest-
ment income from new sources, and to prevent claims to re-payment of
Estate Duty paid in accordance with the view of the law taken at the time
payment was made. Other Resolutionswill provide for validation of long-
standing practice', which is found to be at variance with the law, in regard
to three matters: the exemption from Estate Duty of certain. Government
securities held by persons domiciled and ordinarily resident..-abroad, the
deductionof tax by paying agents from dividendspaid by certain.companies
outside this countrv, and the taxation of persons employed in this country
by CommonwealthGovernments in trading or business undertakings.

I propose to continue for a further three,years the key industry duty
which would otherwisecome to an end next August ; to implementthe recent
trade agreement with Pakistan and to provide, in accordance with the
Convention on the Valuation of Goods for Customs purposes, which was

signed on behalf of His Majesty's Government on 2Ist February last, a

new defir.ition of value for Customs purposes. We shall also put an epd to
some tax evasionby extendingas from tomorrowtheExcisedutyonmechani-
cal lighters to include the principal parts of certain gas lighters and thus

prevent people avoiding duty by offering for sale complete sets of these
pazts, which are ostensibly for replacement purposes, but which can easily
be assembled into a complete lighter.
Purchase Tax

I now come to the difficult and throny subject of the Purchase Tax, and
will begin by referring to one small change concerning photographers.
At present the larger portrait .photographers are registered for Purchase
Tax purposes solely to enable them to buy their materials free of tax. This
is not only a waste of revenue and manpower but is unfair to theirsmaller
competitors, who are not eligible for this advantage, I propose, therefore,
to impose, from the date of the passing of the Finance Bill, a tax of 662/3 per
cent. on photographsof this kind, if made from materials which have not
borne tax. It will thus no longer be in the interest of the photographers
concerned to obtain tax free materials and in future they willall, large and
small, be treated alike. The saving from this will be about £1 million in a

full year, and about £500,000 this year.
I now come to my major Purchase Tax proposals, and will preface them

with three comments of a general nature. First, the aim of Purchase Tax
is nowadays to a large extent the raising of revenue and the withdrawingof
spending power to check inflationary tendencies, in very much the same

way as the Excise duties and the non-protective Customs duties. On the
face of it, there is no overwhelmingreason why we should not raise revenue
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by taxing certain types of expensive clothing, household equipment and
other things subject to PurchaseTax todayjust as weraise revenueby taxing
beer and tobacco. Indeed, the proportion of the price paid in the case of
Purchase Tax is, of course, only a fraction of what it is in the case of beer
and tobacco. There is no' doubt that many people would regard the latter
as just as essential to them as many goods bearing Purchase Tax.

But for most of the time the tax has been in existence, there has also
been another motive behind it-the discouragementof home consumption.
This is of great importance at present when we not only need more revenue

but also, as I have several timesexplained,must export an increasingquan-
tity of consumer.goods;and, in so far as it is feasible, must divert to defence

production labour, materials and capacity now making consumer goods.
Thirdly, the Purchase Tax is often criticised because it is untidy, because

it is not always easy to decide into which category an article falls, or why it
should be subject to one rate of tax rather than another, and because, by
and large, many people think it is thought to fall too heavily upon articles
which nowadays are-not regarded as luxuries.

In the proposals that I put forward, I have taken into account all three
considerations. We need more revenue; that means taxing some articles at

higher rates; in choosing the articleswe must turn to thosewhose production
for the home market we want to discourage because their production and
sale at home is likely to conflict most seriouslywith the needs of export and
defence. Increased taxation for this range of articles is clearly indicated,
for so long as these other claims continue. Accordingly, I propose to increase
from 33V3 per cent. to 662/3 per cent. the Purchase Tax on motor cars. This
will bring in £12 million this year, and £17 million in a full year.

SIR W. SMITHERS: Will the right hon. Gentleman get it
MR. GAITskeLL: This is a useful addition to the revenue, and in this field

there is no danger of any adverse effect on the industry beyond that which
must be faced in any case, because of the needs of defence. Home demand
vastly exceeds the supplies available for the home market, and the prices
paid for secondhandcars show that those who buy are prepared to pay con-

siderably more than the present selling prices of new cars. In the high-class
section of the industry, where this is not so much the case, there is at present
particular justification for discouraging production for the home market,
since the highly skilled technicians employed are urgently required for the
re-armament programme. Generally speaking then, the tax will bring in
revenue and will relieve the pressure of home demand, thus making easier
the smooth transition to defence.

For the same reason I propose to increase the PurchaseTax from 331/3 per
cent. to 662/3 per cent, on wireless and television sets and valves and on gas
or electrically operated domestic ppliancs. This increase does not, of
course, apply to those appliancesnow exempt from tax and it will not apply
to wireless batteries and a number of other articles, specified in the White
Paper. The new rate will apply to goods delivered by registered wholesalers
and manufacturersfrom tomorrow and will yield in a full year about £14 %
million and in 195152 about £Io million.

I need hardly say that I much regret having to increase the tax on many
appliances which can do so much to make the-life of women at home less
exacting. But we cannot carry through our defence programme without
givingup something,and as I have repeatedlywarnedthe Houseand country,
it is in this field especially-theconsumergoods producedby the engineering
industrythat the sacrifice must me made. We want to discourage people
from buying these things'and if they insist on doing so then I think we can

reasonablyask them to make a financial contribution to defence. When the
period of re-armamentis over, it will be possible to look again at the height
of the taxes on all these articles.
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I hope, too, that what I am now going to proposewill be a small compen-
sation. We have often been pressed to grant further exemptions from Pur-
chase Tax for various necessary household articles which are in no sense

luxuries. I must confess that having studied the Schedules pretty carefully,
I have come to the conclusion that there is no clear-cut distinction between
articles which may properly be taxed and those which should not. It is in
the last resort a matter of opinion, and, wherever we choose to draw the
line, we can be sure that there will be many who will claim that we should
have freed still more articles from tax. In any case the need for revenue

this year is such that I cannot contemplategoing very far.
What I have done, however, is to go through the list and to propose for

exemption from tax a fairly large number of .the more necessary articles
used in every household. These include various kitchen utensils such as

pastry boards, rollingpins and pot scourers; a range of dusters and cleaning
cloths; wash tubs, ironing boards, and hand-operated wringers; sewing
needles, knitting needles, pins, thimbles, and paper patterns; hot water
bottles, air cushions and overbed tables; school satchels and shoe laces.
Full details of these reliefs will be found in the White Paper. The cost will
be £3 %% million in a full year and £2 million this year. Towards the £170
million we have now found £35 million from the Profits Tax and £20 million
from these changes in Purchase Tax.

MR. KEELING (Twickenham) rose--
MR. GAITSKELL:I am sure the hon. Memberwillhaveplentyof opportunity

before long to discuss these things.
We are left still with £115 million to find. I think we should raise this

money in a mnner which as far as possible spreads the burden pretty
widely and therefore thinly so that the actual increase in particular rates
of taxation is not too heavy.
Entertainments Duty

Let me begin with entertainments. I do not think it unreasonableto look
to expenditureon entertainmentfor some modest contribution to the heavy
cost of defence. The duty, which brings in some £44 million a year, has not
been altered for some time. Indeed, the taxon cinemareceipts,whichaccounts
for over fourfifths of the whole Entertainments Duty, has not been raised
for eight years. There is, to be sure, much criticism of this tax, even at its
present level, in the trade. But then it is usual for the trades concerned to
criticise any tax which they collect for the Exchequer.

Moreover,muchof thiscriticismisdirectednotto the levelof theduty, which
is paid by the customers, but to the share of the box office receiptswhich the
industry retains; the criticism, in other words, is not that the public are

paying too much, but that the industry is getting too little. Last year we
made some changes in the tax as a result of which we lost a small amount
of revenue, but some £2 % million extrawas securedby the industry, shared
about equally between the exhibitors and producers. This seems to me to
point the way we should go, with this modificationthatwhereas lastyear
more than the whole of the increased prices which consumers paid went to
the industry, this year the need for revenue being what it is, the Exchequer
must have its fair share.

I do not think there is any very great danger that a small increase in the
tax will affect attendances at cinemas. Total gross box office receipts for
1950 were somewhat above 1949 and attendances and receipts are running
this year at about the same level as last.

I propose thereforeslightly to raise the rate of duty on cinemaseats, from
5th August. The increase will be Id. on seats from 6d. to 9d., 2d. on the
main prices, that is, from lod. to 2s. Iod., and above 2s. xod. the duty
will increase in appropriate steps up to 5d. on the top price of .lis. 7d.,-
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which will then become. I2s. These proposals will bring in about £IO million
in a full year, and £6 million .in 195152.

I am prepared, however, to safeguard the position of the industry by
forgoing for their benefit the proceeds of yd. per admission, which will
amount to about £I % million in the first year and £2 '2 million in a full year.
This will mean that in two years £5 million will have been added to the net
revenue of the industry through adjustments of duty in their favour. This
will be made effective by an arrangement of the same kind as was made
last year, proyided that on this occasion the larger part of the Exchequer
remission goes to the producers. Negotiations will therefore be undertaken
by the Treasuryand the Board of Tradewith the industryas soon as possible,
and if an agreement satisfying the condition I have laid down is made, the
necessary adjustments in the Schedule will then follow.

The increases in the duty will apply to the other entertainments now

charged under the full scale, such as horseracing, greyhounds and speed-
ways, but I do not propose to alter the taxeson entertainmentspaying at the
lower rates, such as theatres, football and criket.

MR. CHURCHILL:Whatwill be theyield from the increasein Entertainments
Duty

MR. GaITSKELL: Ten million in a full year and £6 million this year, less
what we give back to the industry.

Hydrocarbon Oils
In the last Budget, the duty on petrol and other light hydrocarbon oils

was raised from 9d. to IS. 6d. a gallon. This was the first increase in the tax
since before the war, and in my opinion was overdue. Although there was,
of course, much argument about its merits during the Budget and Finance
Bill Debates, I have seen little sign of the damage which it was alleged at
the time the tax would cause to British industry and transport. I am satis-
fied that in our present circumstances there is a good case for a further
contributionfrom this source to provideadditionalrevenue. I propose, there-
fore, to raise by 4 %d. a gallonhalf the increase made last year-the Cus-
toms Duty on petrol and other light oils and on heavy oils used as road
fuel. The increasewillapply to any oils of this kind whichbecome chargeable
with duty, from 6 o'clock this evening. (Laughter.) I hope that there will
be no sudden exodus from the Chamber.

The new maximumprices, including the extra duty, will become effective
at the garages after midnight tonight. As a result of this change, the basic
retail price of petrol will be raised to 3s. 6d. a gallon. Even so, it will still
be lower, in some cases substantiallylower, than in most Europeancountries.

It was estimatedduring the debates last year that the effect of the increase
then imposed on the operating costs of commercial and passenger transport
was about 4 per cent. The present increase, therefore, of 4 %d. a gallon
will raise operating costs by no more than 2 per cent. This is a very slight
increase, and would not on its own justify any increase in fares or freight
charges.

As the committeewillbeawarethereisatpresenta preferenceforindigenous
oils of 9 ,d. a gallon. I see no reason to change the extent of this margin, and
the duty on indigenous oils will threfore also be increated by 4%d. a gallon
from today. There will be correspondingadjustments in the rates on petrol
substitutesand powermethylatedspiritswhichcomeintothesamegroup.The
extra yield of these changes I estimate at £35 million in 1951-52 and £36
million in a full year.

That leaves us with some £75 million still to be found. I do not propose
to increase any other indirect tax. It would not, in my view, be wise to raise
the duty on tobacco, or beer or other alcoholic drinks, which are already
at very high levels.
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Income Tax
Income Tax
In the circumstances,I must turn to IncomeTax. Since 1945, IncomeTax

reliefsInhavethe circumstances,been given by my
I mustpredesessorsturn to Incomewhich amountTax. Sincein all to moreIncomethanTax

£65o million. Thisbeenfiguregivenrepresentsby the cost atwhichthe timeamountthe reliefsin allwereto moregiven,than

But withmillion.the steadyThis rise inrepresentsnational incomethe costwhiihat thehastimeoccurredthe reliefssincewerethen,given,

theybutare today,the
on currentriseincomein levels,incomeworthwhichabouthasEI,000 millionsince

a year.then,

Withtheygreat,are regretonI nowcurrentfeelincomeboundlevels,to takeworthbackaboutsome small millionpart ofathis

relief.WithI greatwant regretto do this,I nowhowever,feel boundin tomannertake backwhich favourssmallthose withof this

greaterrelief.familyI wantresponsibilitiesto do however,and who mightin mannerotherwisesufferfavoursmost hardship.those with

I propose to increase the threeandrateswhoof IncomeotherwiseTax by 6d. in themost£,hardship.but'to

combineI this withto increase
an increasethe threeof £IorateseachofinIncomethe marriedTax bypersons

6d. in theallowance£, but'to

and in the thischildwithallowance.an increaseTheof2s.£106d.eachratinchargeable.onthe married pereons'the firstallowancef50 of

taxableand inincomethe childwillallowance.thus becomeThe
3s.,

2s.the6d.
5s.

ratratechargeablechargeableonon thethenextfirst£2oo£50 of

willtaxablebecomeincome
5s. 6d.,willandthusthebecomestandard3s.,rattheof 9s. will become 9s.

on6.,thewhilenextthe£200

marriedwill becomepersons' allowanceand the
goes up frothrate£18oofto9s.£19o

willandbecomethe chil.d66.,allowancewhilethe

frommarried£6o to £7o1). Theallowancemarriedgoesallowancefromwillthusbehigherthan£180 to £190 and the childimmediately
beforefromthe£60

war,
to fyo1).and Thethe child allowancehigherwillthusthanbeit ever hasthanbeen.immediately

Asbeforea corollarythe war,of thetheincreasechild inallowancethe standardhigherratethanI.proposeit ever hasto reducebeen. the

top rateAs aofcorollarysurtax chargeableof the for I95I-52
in the on incomesrateover

I £2o,ooo
totoreduceios. inthe

the £, rateto preventof surtaxthechargeablecombinedfor
top rate exceedingon incomes

I9S. 6d.overin£20,000the £. Theto 10s.net in

yieldtheof£, theseto changesthewillcombinedbe £73 millionratethis year and £816d.millionin in£. The
a fullnet

of these changes will be £73 million this year and £81 million in a full
year.

Tableswill be included in the Financial Statementshowing the effectof the

proposedTableschangeswill beon
includedspecimenin theincomes,Financialbut Statementthe Committeewillthebe interestedeffectof the

to know that, withonthese concessions,incomes,abutmarriedthe Committeecouple withoutwill bechildreninterested

willtopay
knowno that,increasewithuntilthesethe man's earningsa marriedexdeed £7 2s.

without
a week; inchildrenthe

case
willof the nomarriedincreasecouple withtheone

man'schild there isexdeed
no incieae2s.untila week;earningsin the

exceedcase ofEi1the
4s.

married
a week, and in thewithcseoneofchildthe marriedthere iscoupleno incieaewith twountilchildren

theexceedtax payable£11 isa week,not increasedand in theuntilcaseearningsof the marriedexceedcouple.£2I is.
with

a week.two childrenThere

are
thein taxfact some very

is notslightincreasedreductionsuntilinearningstax liabilityexceedfor those£21 is.witha childrenThere

atarelowerin levelsfact of income.slight reductionsin tax liabilityfor those with children

Theseat lowerchangeslevels ofwillincome.necessitate new P.A.Y.E. tables, and some recoding
will also be necessary.

willThenecessitatenew tables willP.A.Y.E.be in the tables,hands of employers,some recodingand

thewillrecodingalso bewill he completedThe newintablestime for deductionsbe in the handson theof new scale toand

beginthe in the weekwillcommencingbe 25thinMay.timeInforthe first weekonin whichthe newthe.newscale to

tables are
in used,the weekthe under or over-deductionsIn of taxfirstinweekthe previousin sevennew

weekstableswillarebeused,madethegood.underIn someor over-deductionscases this may
of

mean
tax in

a fairlyprevistassubstantialseven

deductionweeks willof taxbe madein that week,Inbut it will notthisbe unduly heavya in relatin to
deduction of tax in that but it will not be undulyheavy in relation to

the income involved.
the income involved.

Summary
Summary

I must now summari'se these proposals to see whether they represent an

adequateI mustcontributionnow summariseto thetheses01uton of the problemto with whichtheywe started.an

The gap to be filled was, as
to thetheCommitteeofwillthe remember,withEI50

whichmillion.we started.This

was
Theincreased,to bebyfilledthe changeswas, as thein pensionCommitteewhichwillweremember,propose, to£150f170 million,This

butwasI have estimatedthealso that theinadditionalwhichcorporatewe savingstowhich shouldmillion,

resultbut Ifromhavetheestimatedincrasealsoin thethatProfitsthe Tax willcorporateamount tosavingsf30 million,shouldand

thereforeresult fromreducethetheincrase
gap toin£14

the
0 million.Tax(Interruption.)will amountAstosome£30hon.million,Mem-and

berstherefore
appear

reduceto be leavingthe theto £140Chamber,million.I would say that IAsfully appreciatehon. Mem¬

thebersordeal throughto bewhichleavingthetheaudience hasIhadwouldto go.
sai' that I fully appreciate

theTheordealtax changesthroughwhich I havethe proposedaudienceshouldhas hadyield,go.in I951--52 ,an addi-

tionalThe£61taxmillion fromwhichCustomsI haveand Excise duties,should and an
inextra £77 millionaddi¬

in tionalthe field£61ofmillionInlandfromRevenue-aCustomstotaland of £138millionandin all. Inextraterms of the

conventionalin the field Budget,of InlandtheyRevenueawill turntotalan above-the-lineof deficit ofIn£99termsmillionthe

conventionalBudget, they will turn an above-the-linedeficit of £99 million

a) See table on p. 245.
J) See table on p. 245.
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into a modestsurplus of £39 million. In terms of the alternativeclassification
which, as I have explained, gives us much truer picture of the current
expenditure and revenue, they produce a surplus on current account of
£224 million which in my judgement is about what we require.

The Committee has accompaniedme very patiently on this long journey
through such a maze,of facts and figures and explanationsand arguments.
I will not detain hon. Members for more than a few minutes longer.

In the circumstances in which we have been placed this year it was impos-
sible for the Budget to be both honest and popular. I know that this Budget
will not be popular, but I claim that it is honest. It is honestbecause so far as
fiscalpolicy can do so, itwillprotectus from inflation. It provideson the best
judgment I can make at least, sufficient, thoughno more than sufficient, of a

Budget surplus on current account to bring our national savings up to the
level required to avoid inflation. It-is also, I would argue, a sound Budget,
in so far as it deliberately assists, both by its general anti-inflationary
character and by some more specific measures, the transfer of resources to
defence.

I claim, too, that it is a fair Budget. It does something to help those
who are most hard hit by rising pricesthosewith low fixed incomes. The
proposed increases in taxation are admittedly severe, but they are not
crippling, as they would, I fear, have had to be if we had also substantially
increased the subsidies. Moreover, the incidence of the new taxes which
fall admittedly most heavily on the better off, must be judged in the light
of the decision not to increase the subsidiesa decision which, of course,
affects all consumers, but presses more hardly on those who are not so well
off.

This Budget will be the subject of prolonged argumenthere in this place,
on the platform, in tle Press, in the country. That is as it should be. That is
the way in which we in this island go about our democratic business. But
let the argumentsbe frank and fair; let the real alternativesbe posed against
each other so that people may judge more easily.and clearly between them.
If anyone thinks that the right way to meet the cost of defence is to lift
the burdens I am proposing to lay on some shoulders, and impose them
instead upon others, let him say so,and say why. That is fair and honest.
What is not honest is to pretend that you can do the lifting without the
re-imposition.

Again, if anyone thinks that even in this time of rising costs Government
expenditureshould be cut substantially, let him say so, and say particularly
where and how it should be done. That is fair and honest. But it is unfair
and dishonest to base a self-righteousdemand for cuts on rhetoricalgenerali-
ties, supported by a few flimsy and trivial illustrations. It is worse still,
of course, if the evasion is openly justified by the brazen plea that to say
what you really mean would cost votes.

And let us not altogether forget in the forthcomingdebates the setting of
this Budget. It is a setting physically remote from this Parliament of ours,
but spiritually it is very close, for the setting is the clash and conflict be-
tween the two great forces in the world todaybetweenSoviet imperialism
on the one side and the Parliamentarydemocracies on the other.

It is this clash and the particularepisode in it-Korea-whichhas imposed
upon us here in Britain the need to turn our industries to defence and to
call up our young men from their jobs and their homes. It is this clash,
which, working through the huge demands of re-armamenteverywhere, has
forced up the prices of materials and food throughout the world, and has
also led to shortages of materialswhich hold back our rising production.

In all this, of course, we are not alone. In Europe and in the United States
itself the same economicdifficultiesare to be found, springing from the same

.

political forces. That is the plain and simple truth. Re-armament in.peace-

263



Varioous Documents V Documents Divers

time doesdoesnotnotcome eeasily totodemocratic peeooplees, eespeecially sososoonsoonafter aa

major war. The popularpoppuuarrurgeurge toto relaax, thethee pressurepressureforforhigher andand higher
living staandards, thethe absoorptioon withwith domeestic isssues, areare all pooweerful
influencees which weaken the will toto re-arm. And we must face it; the veryvery .

process ofofdeemocraticgoovernmenttotosome extent encouragesencouragesall thiiss-ofteen,
inn the passt, with fatalfatalor near fatalfatalresults. ItIthas happened many times in

histtory that democracies have playeed, while dictatorships have preepareed.
ItIt isis our rreesponsibilityand ourouropporttunitty, allallofofus, toto seesee that this does
notnothappen again.

Let ususinn ourourdebateshave some regard forforthe vital importtancceofofkeeeping
all sections ofof ourourpeople united onon thetheneceesssity ofofdoingdoong what hashas toto bebe
done. Let ususkeepkeeeepthem satisfied thatthattheirheerrpoliticcal leaders---ailofofusushereheree
areareinn that sensesensepoliticcal leadeerrs-thinktootoogravelyraaveelyofofthe issuesissuesatatstake toto
useusethem asasoccasionsoccccaassoonssforformerelyplayingpaynng politiccs. Heeavy asasourournew burdens

may seem at timees, how smalll eveneven they arearewhen setsetagainst the greater
issuesissueswhich liesleessbehind them. IfIfby these measures we can save the peeacce
-asaswe believe we can; ififwe cancanprotectprotectourselves from the nighttmarre ofof
the policce ssttatte, soso utttteerly destructive ofof all that we value most inn human

relationships, therethere isis not oneone ofof usus herehere that would notnot ccheeerfully acccceept
the burdeen, andandfarfarmore ttoo,

InIn all ourour debates and disscusssioons, heated andand prolonged though they
will be, letettususremember the great moral issues which lie inn the background
andand leteettusus shape ourourconduct aaccccordingly soso asas toto inspire ourourfriends andand

-

confoundconfoundourourenemies:
THE ChAIRIIAN: ItItisisnow my duty totoput thetheeappropriateWaysand Means

Resolutions toto thethe Committee. II assume that, inin accordance with recentrecent

prracticce, hon. Members have now received a ccopy ofof the Resolutions andanda

that the Committee will be agreeeeable toto my puttting them inn aa shortened
verrsion.

HON. MEMBERS: Hear, hear.
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TAXES AFFECTING INDUSTRIAL AND
COMMERCIAL ENTERPRISES IN ARGENTINA1)

by
Dr. CARLos M. GIULIAnI FONROUGE.

Buenos Aires

I - Summary of the law with regard to taxes on profits
I. Taxes. Profits resulting froni commercial and industrial

activities are subject to income tax and also to excess profits tax.

The latter is levied on annual profits which exceed 12 % of the

capital and free reserves, exceptingprofits derived from the sale of

goodwill, trade marks, patents, royalties, etc., which are subject
only to income tax and not to excess profits tax, unless such sales

constitute the kind of business carried on by the sellers in which
case excess profits fax is also payable, as above indicated.
- Certain types of capital .gains are excluded from income and
excess profits tax and subject to the casual profits tax or capital
gains tax. This ,tax does not apply, however, to most ordinary
commercial and industrial activities, for which reason no further

comments will be made thereon.

Both the income tax law and excess profits tax law are national
in scope, being applied by the Federal Government in all the terri-

tory of the country, even though the proceeds of such taxes are

shared by the Federal Government with the Provincial Govern-
ments. Both taxes are levied on the basis of the commercialbalance
sheet of the taxpayer, the general principles thereof being laid
down by the law relating to income tax, which applies generally
in this respect to the excess profits tax, with certain modifications

peculiar to the latter.
2. Persons liable. The subjects of taxation are: I) Individuals;

2) Corporations,includingpartnerships,limited liabilitycompanies,
1) See questionnaire, Bulletin IV, p. 197.
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special partnerships, andandcivilcvvilassociations; 3) Undivided estates

andandsimilar legal phenomena which, without having aalegal status

ofoftheir own, areareby law treated asastaxpayers.
It is to be noted innnthis respecteepecctthat there is aamarked difference

betweenthe FiscalLaw andandthe ordinary or Civil Law. Thus, under
'

or

Civil andandCommercial Law, companies have their ownownlegal Status

which is separate andanddistinct from that ofofthe members which

compose it. For the purposepurposeininIncome Tax, however, the onlynnyy
companies which areareconsidered as having independent Status

from that ofofits members are the corporations oror Sociedades

Annimas andandthe Silent Partnershipsby Shares, which arearetaxed

ononprofits obtained, whilst ininthe other types ofofcompanies oror

partnerships, the partners andandnotnotthe partnerships areareconsidered

asastaxpayers, the profits ofofthe partnershipbeing divided between

the respectiveespecctveepartners, andandincluded ininthe individual tax returns

ofofth latter. The same appliles to the matrimonial communityommunniyy
ofofinterests, in which each spousespouseis requiredequureedto file aaseparate
tax return. On the other hand, undivided estates which do notnot
have independent Status under Civil Law are considered asastax-

payers under the Fiscal Law.

Cooperative Societies, Mutual Assistance Societies, Religious
Institutions, Sporting Associations which do notnot pursuepursue anyany
gainful activities; Juridical, Benevolence, Scientific andandother

entities ofofthis kind, are exempt from taxation. Mixed capitaa
companies formed by the participationofofthe State andandofofprivate.
individuals,areareexempt ononthat partpartofofprofits which cor.responds
to the State's share in the capital.

3. Conditions for tax liabililty. The principle ofofthe source ofof

income, that is to saysayaaterritorial principle ofoftaxation is that

followed by Argentine law. According to it, income derived from

capital goods ororrights situated, placed or economically usedseed in.
the Republic,_o~r from the pursuitprssuitwithin the country ofofcivil oror

commercial activities or ofofpersonal work, without regard to the

nationality, domicile or residenie' ofofthe person ororofofthe partiee
who intervene in the operations nor to the place ofofexecution ofof
the contracts, is income ofofArgentine source. Pursuant to this

principle the folllowing are considered as being ofofArgentine source:source:

a) Income derived from mortgage, ononproperty situated in the
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country; b) Income derived from the handling of goods.produced,
manufactured, treated or purchased in the country; c) Income of

insurance companiesderived from insurance or reinsurancecovering
risks in Argentina or which refer to persons who, when the contract

.of insurance was executed, resided in the country. Furthermore,
the law presumes without admitting evidence to the contrary
that the following are of Argentine source: I) 1O% of the gross

freight receipts for passengers or cargo collectedby foreign shipping
companies; 2) lO % of the gross remuneration paid by persons

residing in the country to national news agencies; 3) 50 % of the

price paid for the exploitation of films of foreign origin.
However, in spite of the general principle, there are certain

exceptions to the concept of the territorialityof income. For exam-

ple, the followingare consideredas of Argentinesource, even though
they may be partially of foreign source: a) Income obtained by
persons, individuals or corporate bodies, residing in the country,
derived from occasional activities performed abroad, b) Interest

on debentures, when the issuing corporation is constituted or has

been established in the country (even if the property given in

guarantee is .located abroad or if the issue of debentures has been

floated abroad), c) All income obtained by companies constituted
or established in the country, derived from transportationabroad

without regard to the ports between which the transportation
takes place.

Argentine law also takes into account the matter of residence

when dealing with the income derived from the soil or agricultural
or cattle exploitation by persons residinghabitually abroad or by
persons who are absent for more than one year from the country,
in which cases a surcharge of 30 % is to be paid.
4. Fiscalyear. Generallyspeaking, the fiscalyear is the same as the

calendaryear. It commenceson January Ist and closes at December

3Ist, but if the financialperiod.shouldnot coincidewith the calendar

year, income tax is paid for a full financial year on closing the

latter. The law allows the taxpayers to choose between the system
of computing income on the basis of amounts received or to be

received (once one of these systems has been adopted it maynot be

changed), the only exception, to this is that on income from the.soil,
which mandatorily is always dealt with under the second system.
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Il -- What is understood to consttittutte proits
1--2. Comutatiion o/of fissccal -rro/its. The rules forforthe deterrmination
ofof taxable prrofitts, are the same for individuals as for corrporatte
bodies, the basis being the commerciial ballance sheet with certtain
corrections or adjusttments which transfform ittt into the Fiiscal
Balance Sheet. These adjustments diffffer in their nature and may
affect all the iitems of the Ballance Sheet, the powers of the Tax
Board in this respect being wide.

The principal adjussttmentts relate to the folllowiing items:

a) Depreciiation charges or amorttizatiions of assets, to take care

ofoflosseslossesdue to wear and ttear, must confform to legal and regllamen-
ttary rrules, itttbeing prrohibittedtotoamortize trade marks and goodwill.

b) Limitation of organizatiion expensses. Limiitatiion of fees paid
abroad. Limitation of commissions and expenses iincurred abroad.

c) Modificattiion of the values of exported or iimported merchan-

dize.
' d) Prohibitionof deductionsof inttrresst on capittal contributedbyof

parrttnerrs toto the business.

e)e) Limitation in the amounts of reserves for bad debtts.

3. Method /or the comuttattionofofprofits.
a) Net worth. Traders and those cllassed as traders must maintaiin

return books and records and the results shown in theiir balance

sheets taust.be those used for tax returns, duly adjusted as above

menttioned, such balance sheets musst be made out in accordance
with the priinciplles of sound accounting. The Income Trax law

contains no speciifiic proviisiionsrespectinggoodwill (except in that ittt
does not alllow its amortization) so that there isis no llegal reason

why goodwilll shoulld not be computed when determiniing the

amount of capital of the business and the resullting profits.
If the taxpayer does not keep books, or does not produce them,

tax isisassessed by the tax autthoriitties, bearing in mind: the iinvested

capittal, the rise and falll in the value of assssetts, the volume of opera-
tions and the prrofitts in other periods, tthe amount of purrcchasses or

ssales, stocks of goods, normal prrofitts made by the businesss oror

siimillar businesses, etc.

b) Fiscal profits. Income derived from the normal and habitual

actiiviity of traders and iindustriialliists, as well as income of other

cattegories, isis considered as taxable income. In some cases what
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should be regarded as a capital gain is treated.as income liable
for tax. The following items must be included in the tax returns:

a) Income derived from the sale of real estate when the taxpayer
habitually deals in real estate.

b) Income derived from the sale of fixed assets, when such a

sale is made within two years counting from the moment when
such assets ceased to be utilized in commerce or industry.

c) The sale within two years of their purchase of goods which are

acquired in settlement of debts arising from habitual operations.
Profitsderivedfrom the revaluationof asseti and from liquidation

of businesses, are also taxed.
In general, by gross income is understood the total amount of net

sales, (that is total sales less discounts, returns, allowances, etc.),
and after deducting the cost of purchase, production or inventory
cost.

Deviating rules. The general principle of interpretation of the
law is based on the objective of the fiscal legislation and its econo-

mical significance bearing in mind the true- nature of the taxable
situations and in accordancewith the acts, situations and economi-
cal relations which are eventually realized, pursued or established

by the taxpayers. When taxpayers subject such activities to

juridical forms or structureswhich are not those normally utilized,
such forms and structures are not taken into account and the real

purpose which is hidden behind them is looked for. In accordance
with this concept, the fiscal law has created the juridical figure of
the economical unit, which permits attributing to one person or

entity income which apparently belongs to several persons or

entities, when, under a plurality of subjects in accordance with
the juridical forms adopted, only one economical entity is hidden.

Thus in importation or exportation, when the sales price of the

goods appears to be. higher or lower than the market price in the

place of origin or destination,respectively, it is presumed that there
is an economical link between the importer and the exporter
which empowers the authorities to take a different price for tax

purposes, the difference being considred as income of Argentine
source attributable jointly to the importer and the exporter.
Similarly, adjustments may be made in the case of branches or

subsidiaries of foreign companies. There are no special rules on
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holdingororinvestmentccoompaanies,but thethepoowers ofofthethetax authori-

ties areareveryverywide andandatatany time theey maay make adjustmeents oror

levy assessments ifif theey shouldshoouldestablish that through such com-

paniees taxestaxesareare avided oror income ofofArrgeentine source isis hidden.

III-- How areareprrofits ccomputeed
I. Valuatioon methods. The ttaxpayeer may choose anyone ofof the

folloowing methods:

I)1) Cost ofofprroducction ororofofpurrcchassee;
2)2) Market value;valuee;
3) Market valuevaluelesslesssselling eexpeensses;
4) Sales pricce lesslesssselling expenses;
5)5) Cost ofof prrooductioon oror ofof purchase oror market valuevauee (whicch-

vereverbebethetheelesseer.)
Sttoccks, bonds, debeenturrees, sharrees, ettc., may be shown atat their

quottationvalue on the Stock Excchange.
The taxtax authorities may acccceept and oror apply other systteems ofof

valuation when suitaable, according toto thethee characteristics ofof thethe

business, butbut they must bebeuniform andandcontrollable.
Once aa givengveen method hashas beenbeen choseen, it maay notnotbebe changed

unless by exprreess prrior apprroval from the tax authorities.
The law contains no prrovisions relating toto the revaluation ofof

assets, andandthethetaxtaxauthorities dodonotnot taketakethem intointoaccountaccounttax-

wise. As aa consequenceconsequenceofof thethe devaluation ofof ccurrreenccy, theretheerree is aa

greatgreat difference between thethe valuesvaaueess ofof inventories andand the realreal
valuevauee atat thethe prresseent time, which results inn a fictitious increasencrreeasseeofof
taxable income. In view ofof this, and forfor reasons other than taxtax

rreeassoons, many ttaxpayeerrs have revalued their assssetts, this having
nono immediate bearingbeearrng onon their taxtax poositioon inn thatthat thethee greater
valuevaluerresulting from revaluation isisnotnot taxable asas longoong asas no actsacts

ofoftransfer ororofofsalesaaeeofofsuch assetsassetsarearemade.

2. Depreeciatiion, etc. Amortizations forforwear and teartear and losseslosses

thrroughnonnonuseuseareare deductible.The amortization forforwear and teartear

is determined geeneerrally by applying aa fixed annualannual percentage
which is established inin accordance with the prrobable number ofof

years duringwhich the goooods maintaintheirusefulness;usefulness;nevertheless

inn special casescasesotherothermethods may bebeusedusedwhich areare teechniccally
justifieed and used ccommeerrcially. The amortizations areare ccomputteed

270



Fonrouge- Taxes on industrial and commercialenterprises:'Argentine

ex officio, even if the taxpayer should not have made any
deduction in this connection, and whatever the result of the com-

mercial year.
3. Reserves. Reservesarenot acceptable for the points mentioned

in a) and c), but they are admitted for bad debts, unless the tax-

payer should prefer to fix an annual amount as reserve for bad

debts, computablein the profit and loss account, according to the
uses of commerce.

4. Deductions.

a) Deductions, or formation of reserves, are admitted for con-

tributions to pension funds, superannuities or subsidies, which in
, Argentine are administered by the State. Reserves may also be

formed to attend to severance compensation and deductions are

admitted for other social charges and for insurances.

b) Deductions are admitted for technical and financial advice
and for the use of patents, but with certain restrictions, especially
if they should originate from abroad.

c) Deductions are admitted for interest on debts, but not in the
case when the money has been loaned by a partneror by the owner

of the enterprise.
d) Remuneration paid to directors, administrators, counsel or

other directive bodies are accepted as deductions, even though
they should act abroad, (with certain limitations).

e) Deductions oh a scale restricted are admitted for scientific

investigation, depending on the nature of the enterprise.
f) Deductions are admitted for taxes which are levied on assets

which produce income. Excessprofits tax is deductible from income
tax. Income tax itself is not deductible, nor other taxes which are

levied as a result of the obtaining or maintaining of capital.
g) In general the law accepts the deduction of those expenses

which are required for obtaining, maintaining and preserving
income of Argentine source, but those which correspond to capital,
such as inheritance tax, etc., are not deductible.

5. Losses.

a) The losses of one period may be carried over to the next

period and written off against future profits until four years after
the period during which the loss originated.

b) If the taxpayer should have made an advance against the
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amountmoountofoftax to be paid. andnndlater aaloss resulted, the saidaaidpay-
ment is returned to the taxpayer or credited to him against future

taxes. On .the other hand, ififhe should suffer ananunexpected loss,
such asasthat resulting from unfavourable utcome ofofaa lawsuit,
this loss must be computed wholly ininthe period in which it takes

place andand maymay notnot be applied retroactively against previous
periods.
6. Reserves.

a) Corporations areareobliged to make aalegal reserve ofof22%% ofof

profits each year untiluntilaareserve equalquaalto lO10%% ofoftheecapitai has

been seteetaside. Other companies andandtaxpayers may onlynnyysetsetupup
reserves for bad debts (see pointoonnt44andand3) according to normal

foresight, that is to say, by taking into consideration the bank-

ruptcies which occurred during aaperiod ofofnotnotless than five years.

b) Apart from the reserves authorizedby law, which in addition

must be adjusted to the normal commercialpractice, (see pointoonnt3)
aflyanyother reserve which the taxpayer should make wouldouuldbe ofofnono

effect asasregards taxation. Furthermore, according to the present
system, income tax ininthe case ofofcorporations is paidaaidononthe full

annualannualprofit, whether dividends are distributed or not, soso that

extra legal reserves are automatically subject to taxation.
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THE STRUGGLE AGAINST TAX-EVASION

by
GEORGE AN. NEzis

Director at the Ministry of Finance of Greece

The societies of western civilization demand from their Govern-
, ments that the largest part of the state revenue should proceed

from the income tax, because in determining this tax the level

of income .and family burden of the taxpayer are taken into con-

sideration and at the same time the danger is avoided of the tax-

payer's productivitygiving way under too great a stress.

In order, however, that the income tax may achieve its aims,
the real income of every taxpayer should be found out and taxed.

Theoretically this is achieved through the taxpayer's income

declaration which he is called to submit to the tax authorities.

Facts, however, are not so promising as they seem to be in theory.
Many taxpayers declare less than what their real income is, others
avoid submitting any declaration at all. Thus the ranks of tax-

evaders are always increasing,while the present financial conditions
demand that tax rates should be kept high, thus making tax-

evasion a very profitable job promising tremendous gains which

may tempt even the most loyal subjects. The increase of tax-

evaders is making dangerous progress, because the lessening of
moral resistance on the one hand, and the speed and complexity
of modern transactions on the other, make it possible to conceal
or misstake them in one or more of their points.

In these circumstances the tax authorities have to ascertain
whether all taxpayers have submitted a declaration showing their
real income.

Considering that the greatest part of the taxpayers' income
either proceeds from commercial or industrial enterprises or is

paid to them through these enterprises, it is necessary that the
interest of the tax authorities should turn, almost exclusively,
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to these agents,without, of course, neglecting other minor resour-

ces (such as rents, interest on loans granted to non-business men

etc.)
Tax Authorities must a) know all those who get an income and

b) find out the real income of each taxpayer. But to achieve this

it is necessary that a) the taxpayers should be obliged to provide
certain data and keep certain books in their transactions, and

b) a system should be enacted by means of which all transactions

may be followed up through the concentrationof certain data.

A. Documentation.

The data that should be given or drawn up with respect to these
transactions must be the following:

I. Receipts showing that the local producer has been paid for
the products that he has sold whether agricultural, or stock-

farming, fowl breeding, forestry, apiculture, sericulture, fishing
etc. denoting also the amount bought and the price that the buyer
has paid.

2. Way-bills for goods carried by any means of transport.
This will make possible the follow-up of the movement of goods.
Particularly with respect to goods carried by means of private
trucks a transport note should be issued.

3. Import declaration for goods coming from abroad or export
declarations for goods going abroad.

4. Import statement for goods destined for cold-storage or

refrigerating plants and an export statement for such goods going
out.

5. Consignment notes of goods sent from a commercial to an

industrial enterprise to be manufactured for sender's account and
a settlementreturn for goods thus manufacturedand for the manu-

facturer's compensation.
6. Consignment notes for goods sent to a third party, or to a

branch-establishmentto be sold for sender's account and a settle-
ment return for goods thus sold (containing sale price, commission,
expenses, despatches of money etc.)

7. Invoices of goods sold by wholesale to others to be re-sold
as they are, or after elaboration or to be otherwise utilized (in-
stallations, furniture etc.)
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8. Statements of goods sold by retail, wherein at least the.price
at which the goods were sold should be shown.

9. Receipts for payments .made by the businessman or enter-

prise concerned, to any person or firm for dependent work such

as salaries, wages, compensations etc. and any interest, hire etc.

connected with them.
IO. Receipts for fees paid to lawyers, doctors, engineers etc.

by their customers.

11. Registrationcertificates for stocks and bonds. Stocks should

be transferred through a special document signed before a stock-

broker, notary public, Bank etc.

Nearly all the above documents should be drawn up in many

copies so that the contracting parties and the tax assessor may
receive one each, and that one may remain in the files.

12. Books should be kept by all businessmen or firms. The num-

ber and the kind of these books should be determined according
to the turnover of the business, its kind etc.

By securing the above data, the following tw aims are achieved:

a) a follow-up, according to quality , and value, of goods from the

time when they are imported into or produced in the country to

the time wten they are sold to the retailer or exported abroad, and

b) a determinationof the income proceeding from dependentwork

or otherwise, from loans or from investment in enterprises etc.

In view of the antithesis observed between the interests of the

buyer and those of the seller, it is almost certain that as regards
domestic transactions, an accurate estimate of the prices of goods
will be possible. The same thing does not apply, however, to goods
coming from abroad as well as for those going out. We have quite
a numberof examples showing that here is a large-scale misquota-
tion of prices which are shown on invoices to be less or more than

they actually are, and this is done mainly for the purpose of eva-

ding currency or, tax regulationswhere import tax etc. are imposed
ad valorem.

The desire that every country has for increasing its crrency
resources and reviving its foreign trade makes a suitable ground for
such evasions. A true understandingbetween the various countries
on this subject would undoubtedlyproduce good results and would

protect the sound trade from an unfair competition.
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B. Concentration of data.
In order to check the accuracy of the taxpayer's entries, the tax

authoritiesmust have the necessarydata in hand so that the follow-

up of goods, transactions and services may be achieved to a fairly
great extent.

For this reason the tax authorities should be obliged to concen-

trate the following data which, as a rule will be copies of items

issued for business transactions:
1. Copies of receipts for wholesale purchases of domestic pro-

ducts (agricultural, cattle-farming, forestry, fishing etc.) collected
from business enterprises. Receipts for purchases effected in the
districts of each Commune should be collected separately and a

statement for each Commune should be drawn up in duplicate,
containing the name of the Commune, the number of the receipt
and the value of good purchase in each district.

2. Copies of way bills collected from transportation'enterprises.
3. Copies of import declarations for goods coming in and export

declarations for goods going out. These copies should be obtained
from custom Houses throughout the country.

4. Copies of accounts from cold-storage or refrigerating plants
for each of their custmers, containing the kind and quantities
of stores issued to their customers or received from them.

5. Statements, in duplicate, collected from enterprises sending
goods to a third party to be manufactured for sender's account.

These statements should include identity particulars of the third

party, the number of the consignment note, and the kind and

quantity of the goods concerned.
The third party (the manufacturer) will be required to submit

a personal statement containing identity particulars of the sender,
the number of the relevant settlement return etc.

6. In case of sales for the account of a third party, the contents

of the above paragraph, should be accordingly applied.
7. Copies of invoices from wholesale dealers. Wholesale dealers

(merchants,manufacturers,handicraftsmenetc) should be required
to sort out invoices of the same purchaser and prepare a personal
duplicated statement containing the identity particulars of the

buyer, the number of the invoice and the sale price of the goods.
Based on these personal statements a general statement should be
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drawn upupcontaining the buyer's namenameandandthe totalotaalvalue ofofthe

gooods bought bybyhim.
8. Full statements should be required from businessmen oror

firms who paypay commission, compensation etc. to third parties
oror issue shares oror paypay compensation to free traders. These state-

ments should containonnaannfull particulars ofofthe parties concernedconcernedandand
the amounts paid.

9. Copies ofoftransfer ofofstocks, sharessharessororother secrurities. These

should be obtained from stock-brokers,notaries public, andandBanks.

IO. Statements ofof all transfers ofof immovable propertyroperryy should

be required from local tax assessors for eacheachdistrict respectively.
The concentration ofofall these data should be done innnbiweekly,

monthly, quuarterly, biannual ororyearly periods, according to the

kind ofofconcentrated data.

This concentrationmaymaybe done bybyall tax assessors throughout
the country. The elaboration ofofthe concentrated data, however,
should be done bybyaacentral service, which wouldouuldbe able to make

useuseofofmechanical meansmeansinnnaalargeargeescale. It is notnotnecessary, how-

ever, for receipts denoting the purchase ofofagricultural andandother

kinds ofofproducts to be submitted to the tax assessor, provided
there is somesomecertaintyerraannyythat the exactexactfigures concerningoncernnnggthe quuan-

tity andandthe costosstofofthese prooducts, will appearappearinnnthe originalrrggnaalandand
the copies ofofother documents ofoftransaction.

The data thus concentrated should be entered as aawhole, innn a.

special register thatthaatwill enable the services to follow upupthose who

wouldouuldbe required to submit these data. Then they should be sorted

outoutandandbe classified asas perpereacheachindividual taxpayer. As soonsoonasas

aanumber ofofdata have been concentrated in eachacchtaxpayerr's file

aastatement containingcnnaannnggall these data should be drawn up.upinnndupli-
cate. The oneonecopycopyshouldbe sentsentto the appropriatetaxtaxassessor for

the assessment ofofthe taxaxxandandthe other should be kept innnthe files

ofofthe Concentration Office.
II. Furthermore, eacheach Tax House should concentrate data innn

respectespecctto taxpayers ofofthe samesameprofessionorortrade-merchants,
bbusinessmen, handicraftsmen andand industrialists - from taxaxx

declarations ororcontrol statements.

Retail dealers should provide information with regard to the

amountamountinnndrachmae concerninng a)a) rawrawmaterials ororgoods purch-
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asedwithintheyear,b) salariesandwages, c) rents, d) interests,e) ad-
ministrationexpenditure,f) grossreceipts and g) net profits. Whole-
sale dealers should make known, besides all the above information,
the value of goods in stock at the beginning and at the end of the

year.
On the basis of the above data the following items would be

ascertained for each branch of trade: a) gross receipts, according
to the areas of business of the same trade, b) the amount of domes-
tic and foreign raw materials and other goods, c) the amount of

gross profit, d) the amount spent on salaries and Wages, e) rents,
f) interest, g) other kinds of expenditure, h) the amount' of net

profit, i) the relation of certain kinds of expenditure, to the total i

receipts or the cost value of the goods and j) the relation of gross
'and net profit to the total cost of sold goods or the total gross
receipts, etc.

These data would make it possible to control only a .limited
number of taxpayers without running the danger of tax evasion.

12. In order to facilitate the assessment and collection of taxes

and the accelerationof sorting out the concentrateddata, a general
register of all taxpayers in the country should be prepared con-

taining all persons who are required to submit a personal income
tax declaration. Each taxpayer should be referred in the registr
by two letters (thetaxpayer'sinitials,-surnameand first Christian

name) and a number. This reference should be quoted on all
documents and transaction papers concerning the said individual.

C. Subsequentmeasures.

Tax authorities have to deal with an enormous number of tax-

payers. Therefore, they should be able to make use of subsequent
measures against tax evasion, which should be excercised in the
form of sanctions, such as the following:

I. Obligation of the taxpayer to take the oath before the tax ;

Assssor, for the accuracy of his declarations and the enterings in
his books.

2. Instituting the keeping of a black-list for tax evaders j
where, following a certain procedure, the names of all tax-law ;
transgressors should be entered, who through act or omission of j
duty have committed tax evasion or have caused others to commit j
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aasimilar offence. The entering ofofaaperson's namenameinnn the black

list wouldouuldrender suchucchperson liable to the suspense, for aaperiod
from sixsxxto twentywennyyfour months, ofofsuchucchfacilities as a) paymentaymennt
ofoftax byyyinstalments b) importation ofofgoods from abroad c)c)bor-

rowingownggmoneymoneyfrom Banks d) participatiiiginnnauctionsandande)e)travel-

ling abroad.

3. Imposingmpossnggfines againstgaansstthe offenders.

4. Suspenndinng the offender's professional licence for aa short

ororaa long period, with aasimultaneous closing-down ofof his office,
shop, warehouse etc.

D. Application o/of the above measures in Greece.

Following the writer's suggestion, nearly all the above measures

have for threeyears been applied innnGreece. AAspecial Tax Office for

the concentration ofofsuchucchdata has been established, which deals

with the concentration ofofinformation andandvarious items regarding
business transactions etc.

OneOnemaymaysuppose atatfirst that aatermendousbulkbuulkofofpaperpaperwouldouuld
be piled upupinnnthe Concentration Office. The first year, however,
ofof aa smoothmoooth andand generalgeneralapplication has proved that the bulk

ofofsuchucchpaperpaperis surprisinglysmall. And thus the argumentrgumenntthat the

office wouldouuldinnn aashort time be unable to proceedproceedwith its work,
has been proved to be quite outoutofofplace.

The whole ofof the workworkconcerningoncernnnggthe elaboration ofof the con-

centrated data is nownowbeinng done bybymanualmanuallabor. The use, how-

ever, ofofaasystem ofofperforatingmachines -- alreadyordered-will

soonsoonbe made possible.
The system ofof keeping books andand issuing documents for the

various transactions asas well as the system ofof concentratinng taxtax

data have been strongly attacked from those taxpayers whowhowouldouuld
rather be txedtxeedononoutside presumptions, probably because they
wouldouuldthus be able to deceive the tax assessor. But the arguments
ofof the opponents have fallen through oneone after another. This

unjustified opposition, however, has lasted for nearlyearryytwowooyears,

causing delay to the process ofofthe work. '

The first data thathavebeenconcentratedshow aaconsiderable in-

crease ofofthe amountamountofofdeclared taxestxessandandpermit the hope that the

ranksofofthe honest taxpayerswill become moremoreandandmoremorecrowded.
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On the other hand, the establishment of the principle that each

field tax office should deal only with the Concentration Office, as

far as the work of sending or receiving tax data or information is
concerned, has laid down a firm support to the success of the
income tax collection.

A strong support to communal taxation is, also' the system of

issuing receipts for the purchase of rural products and submitting
them to the Tax Office separately, according to the Commune of
the area where the purchase has taken place.

Today, a large part of the taxpayers fully apprehend the value
of the system of issuing documents and keeping books as well as

the system of concentrating tax data, and appreciate its great
significancewith respect to the solution of so many great problems
concerninga) tax collectionb) marketcontrolc) credit and currency
policy d) transportationpolicy e) assessment of income of farmers
etc.
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THE SALES TAXES OF CANADA AND NEW ZEALAND

A comparative study

by

JEFFErY E. HODGINS.

Introductory.
The Dominions of Canada 1) and New Zealand have made use of

general sales taxes in their national fiscal systems since I9/5/20
(in its present form, since I/I/24), and 9/2/33, respectively. In
New Zealand, the tax is imposed only at the national level. In
Canada, however, in addition to the national sales tax, two Pro-
vinces, two Cities, and several municipalities have their own sales
taxes. In this paper, however, the Provincial, City and municipal
taxes are not considered.

There is an interesting relationship between the sales taxes of
the two Dominions. When it Was decided, during 1930, to impose
a sales tax in Australia 2), it was to Canada.that Australia turned
for a basis for the proposed legislation. Similarly, New Zealand
looked to Australiawhen it began to plan its sales tax early in 1933.

The two sales taxes of Australasia, however, deviate from that
of Canada in one fundamental aspect, for whereas the Canadian
tax is levied at the point at which goods are sold by the manufac-

turer, the sales taxes of Australiaand New Zealand are.leviedat the

point at which goods pass from manufacturer or wholesaler to

retailer, or from manufacturer to consumer, as the case may be.
Thus the Canadian tax is- a manufacturers' tax, while those of
New Zealand and Australia are manufacturers' or wholesalers'
taxes.

The sales taxes of the two Dominionshave been in force so long,
their administration has been so successful, and their capacity

1) See Bulletin Vol. IV, p. 5.
2) See Bulletin Vol. II, p. 193.
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asasrevenuerevenueprooducers sosoamplymppyydemonstrated, thatthaatit is reasonable

to regard them as forming permanent parts ofofthe Canadian andand
New Zealand fiscal structures. Thus the time wouldouuldseem to be

riperppeefor the makinng ofofaacomparative studysuuyyofofthe twowootaxes, andand
thatthaatis the object ofofthis paper.

The llgislative stycture.

The legislativeset-up ofofthe twowootaxesaaxssis relatively compactcompactandand
clear. That ofofthe Canadian taxtaxis to be seenseeninnnPart XIII ofofthe

Special War Revenue Act, I915, as amended from time to time,
together with regulations. The New Zealand legislation consists ofof
the Sales Tax Act, 19322-1947, andandregulations thereufider.

General principles andand classification.
The general principles ofofthe twowootaxes are:

(a) goods onlynnyyarearetaxxable;
(b) the onlynnyy goods notnot taxable are those specifically exempteed;
(c) the sequencesequenceinnndetermining taxability andandrate is:

(i) are the goods covered bybyananexemption;
(ii) if not, arearethey entitled to the special rate (444%% innnCanada

andand lO10%% in New Zealannd);
(iii) if not, the goods areare taxable atat the general rate (8(8%% innn

Canada andand2020%% innnNew Zealannd);
(d) goods are taxedaxeedonceoncenly. In Cannada, this is uponuponimportation,

.or, if prooduced locally, where they pass outout ofof the hands ofof
the manufacturer. In New Zealannd, the pointoont ofof taxation ofof

goods imported for retail sale is atat importation, while locally
produced goods are taxed atatthe pointoonntatatwhich they pass from

the wholesaler (includinng mannufacturer) tooothe retailer, ororfrom

the manufacturer tooothe consumer, as the casecasemaymaybbe;

(e) manufacturing retailers are taxed ononaawholesale value;
(f) thus the taxesaxessare paidaaidto the respective Departments bybythe

manufacturersandandimporters innn Cannadda, andandbybythe manufac-

turers, wholesale merchants andand importers innn New Zealand;

(g) the vendors referred to in (f) in effect assess themselves byby
compilinngandandlodgingmonthlyreturns,accompaniedbybythe tax;

(h) imports asassuchucchare notnotexempt.
It is nownowpossible, innn the light ofof these principles, to saysaythat
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the Canadian tax is.classifiableas a manufacturers' single turnover

tax, while thatof New Zealandmaybeclassifiedas a manufacturers'
and wholesalers' single turnover tax.

Administration.

The Canadian tax is administered by the Customs and Excise
Division of the Department of National Revenue, while that of
New Zealand is administered by the Customs Department. The

political and permanentheads of.the tax in Canada are the Minister
of NationalRevenue, and the Commissionerof Excise, respectively,
while their New Zealand counterparts are the Minister of Customs

' and the Comptroller of Customs. The Canadian heads are located
at Ottawa, and those of New Zealand at Wellington.

The detailed administration of the Canadian tax is carried out

by some 150 Collectors of Customs and Excise located at various

points throughout the Dominion, while that of New Zealand is in
the hands of Collectors of Customs in sixteen Districts.

Early Canadian experience.
Between 19/5/20, when, (as already said) the Dominion of Canada

first introduced a Sales Tax, and 31/12/23, that tax was not a

manufacturers' single turnover tax, as is the present one, but a

manufacturers' and wholsale merchants' turnover tax. It was,

therefore, payable on every sale of taxable goods by manufacturers
and wholesale merchants, whether or not those particular goods
had previouslyborne tax.

A serious defect of the tax, however, was its interference with
the normal course of trade by encouraging the by-passingof whole-
sale merchants. Within a month of its introduction, therefore,
the law was amended to provide that where manufacturers sold

. direct to retailers, their sales should be taxed at twice the ordinary
rate.

A trial of severalyears duration,however, convinced the Authori-
ties that here were still too many serious anomalies, and, as from

1/1/24, Parliament replaced the tax with the present one.

Licensing.
As already stated, the taxes are paid to the respective Depart-

ments by the manufacturers in Canada, and the manufacturers
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andand wholesale merchants innn New Zealand. It is they, therefore,
who mustmust become licensed, byby makinng annualnnnnuual application andand

paying aafee ofof$$22in CCannadda, andandbybymakinngapplicationandandpayingpayyigg
aafee ofoff£ IxinnnNew Zealand.

There are severaleveraalexceptions toto the generalgeneralrule, hhowever, the

mostosstimportantmpporranntbeing if exempt goooods onlynnyyarearedealt in, e.g. butter.

In Canaadda, licensing maymaybe dispensed with byby the Minister in

respect ofof anyanyy class ofof small manufacturer oror producer selling
his prooducts exclusively byby retail. InIn New Zealannd, licensinng is

notnotrequired where the annualannualturnoverturnoverofofthe wholesale merchantmerchant
orormanufacturerinnntaxable goooods is notnotmore thanthann££ 5000.

The determining o/of what constitutes manu/acturing andand selling
byyywholesalee

As the taxestaxesare paidpaaidtotothe Departments,bybythe manufacturers

in Canada, andand the manufacturers andand wholesale merchants in

New Zealannd, the determination ofof what is mannufacturinng andand
whatwhat is .wholesale venndinng become important questions.

The Acts relatinng totobothboothtaxes, therefore, define the respective
terms with greeat care, andandthe definitions have been amended onon

several occasions.
The difficulties ofofdeciding whatwhatis wholesale vennding underunderthe

New Zealand taxtax have generally been muchmuch less than those ,ofof

deciding whatwhatis manufacture.

Quotationn or non-quotationn
'

ofof license.or

InInsingle turnover taxesaxessofofthe Canadian andandNew Zealand types,
it is necessary totodevise aamethod ofofensuringnsurringgthatthaatanyanyparticular
goooods bebe notnot taxedtaxedmoremore thanthaan once. The method so. devised inin

Canada was the Quotation ofof License. Manufacturers mustusst

quote when purchasing rawrawmaterials, andandthe vendors are therebby
authorised totosell them the raw materials free ofoftax.

InIn New Zealannd, persons selling toto wholesale merchants ateare

authorised to refrain from charging tax. Manufacturers deduct

from the tax payable onon the monthly returnseeurnsswhich they must

submit totothe Department anyanytaxtaxpaidpaaidbybythem ononrawrawmaterials,
ororshouldshoouldtheir sales consist ofofexemptxempptgooods, they claim aarefund

from the Department. .
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Returns.
All licensees in Canada and New Zealand must submit monthly

returns, embodying the transactions made during the particular
month, to the respective Departments. These returns must be

lodged not later than the end, and twenty-eighth, respectively
of the following month. Returns must be on the prescribed forms,
and be accompaniedby the tax.

In Canada, returns must be declared before an officer of the De-

partment of National Revenue, a Justice of the Peace, or a Com-
missioner of Oaths. Each return under the New Zealand tax must
be verified by a statutory declaration, made before an Officer of
Customs, a Postmaster, Solicitor, Notary Public, or Justice of the
Peace.

Sale value.

It has already been noted that the general pint at which the
taxes are levied is where the goods pass form the manufacturer in
Canada, and from wholesaler (includingmanufacturer) to retailerin
NewZealand.The actualsalepriceof thesetransactionsis, therefore,
the amount upon which the Canadian manufacturer,and the last
wholesaler in New Zealand, pay tax to the respectiveDepartments.

The Canadian manufacturerneed not show the tax as a separate
item on each invoice, unless he wishes to. In New Zealand, however,
it is compulsory for the last wholesaler to do so, and the Act then

gives him the same power to recover that tax from the purchaser
as he has to. obtain payment for the goods.

In order that manufacturing retailers may not be placed at a

disadvantage, they are required to pay tax to the Departments,
not upon their sale price, but upon a fair wholesale value.

New Zealand taxpayers who lodge their returns and tax not
later than the due date (twenty-eighthof the followingmonth) may
deduct a cash discountof i%%. There is no similarprovision under
the Canadian tax.

War-time changes.
The impact of total war gave rise to two additional federal Sales

Taxes in Canada. The first was leviedat the same level as thegeneral
sales tax, that is, upon sales by manufacturers. It was payable
upon candy, pipes, etc. etc. The secondspecialSalesTax represented
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anan innovation innn Canadian federal finance inasmuchnasmucch asas it was

levied atat the retail level. It was payable by meansmeansofofstamps, atat

the rate ofof2525%, on jewellery, luggage, etc. etc. These twowoo additional

Sales Taxes allowed the rate ofof the generalgeneralSales Tax to be left

unchangedunchangedatat88%% from 1936.
The remainderofofthis paperpaperdoes notnotinclude anyanyfurther referen-

ces to these twowoospecial sales taxes.

The New Zealand war-time changeschangesconsisted in the mainmaannofoftwowoo

increases innn the generaleneraalrate - each ofof Ioo100%% -- further details

ofofwhich maymaybe seenseenunder the paragraph dealing with rates ofof
tax.

Exemptions.
BothBoothtaxesaxesscontain lengthy lists ofofexemptions.These increase the

difficulties fof administration, butbutlessen regressivity andand adverse

politicalpressures. By exemptingmachineryfor useuseinnnmanufacture,
indirect double taxation is also avoided.

The Canadian exemptions arearecontained innn the Third Schedule

to the SSpecial War Revenue Act, while those ofofNew Zealand areare

to be found in the First Schedule to the Sales Tax Act, 19322-I947.
The New Zealand exemptions are divided into twowoolists, the goods
innnoneoneofofwhich retain the interpretationalready givengvennto them for

customs purposes.
The exemptions in both taxes maymaybe classified broadly thus:

(I) basic foodstuffs;
(2) small taxpayers;
(3) exports;
(4) plant for the production ofofgooods;
(5) building materials;
(6) fuel andandpower;
(7) educationnal;
(8) consular andanddiplomatic.

Innnaddition, the Canadiantaxdoes notnotapplypppyyto sales to the Provinces,
while that ofofNew Zealandexemptsclothing andandcertainertaannfurnishings.

There is anan interesting exemption under thethee Australian Sales

Tax bybywhich goods the produceorormanufactureofofNew Zealand--

being goods ofofthe samesameclass ororkind as goods uponuponthe sale valueaauee

ofof which, if produced orormanufactured innnAustralia, Sales Tax is

notnotpayablee, areareexempted.
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Plant, machinery and other aids to manufacture..
The freedom from tax on raw materials, referredt in the para-

graph entitled Quotation or Non-Quotation of License, does
not, of itself, of course, extend to goods such as abrasives, and
still less to plant and machinery. There was much criticism of
this lack of freedom from tax on aids to manufacture, mainly
on the ground that it violated the principle that any particular
goods should not be taxed more than once. It was contended in
this connection that goods carried not only their own tax, but
also a proportionof the tax that had been paid upon the producer's
plant with which they had been made.

Some relief was afforded the Canadian taxpayer when what is
referred to under the Canadian tax as consumables were again
exempted, when used in manufacture. The main item covered

by the tferm consumables appears to be chemicals. The Budget
for 1945/46 went far beyond this, however, for it provided for the

,
re-moval of the tax from all machinery and equipment used

directly in the process of manufactureor productionof goods.
From its inception, the New Zealand tax has not only provided

wide exemptions for machinery used in primary production, but
also for machinery, machines,machine tools, engines and appliances,
as may be approved by the Minister, peculiar to use.in manufac-

turing, industrial and similar, processes.

Rates of tax

The rates of tax under the two taxes, since the introduction of
the New Zealand tax on 9/2/33, have been as follows:

Canada New Zealand

Date of Duration Date of
DurationRate Introduction of Rate Introduct-

of
ion

6 ..% Prior to 9/2/33 3 Years 5 % 9/2/33 7 years
(plus a period

priorto 9.2.33) lO % 28/6/40 2 Years
8 % 2/5/36 I3 Years 20% 11/5/42 7 Years

16 Years 16 Years
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The above arearethe general,l, rates, but both Dominions have

made useuseofofaahalf rate over aasmallsaallfield. The special Canadian

rate ofof44%%appliles onlynnyyto goo.dsmade atatinstitutions for the blind,
deaf, andanddumb, while the main half-rate item in New Zealand is

certain motor chasses.
The above schedule suggests that aamuchucchgreater war-time use

waswasmade ofofthe SMes Tax innnNew Zealand than ininCanada. As

explained under the paragraph dealing, withwithWar-time changes,
however, additional revenues were obtained, andandcivilian purchas-
ing powerpowerwas partly restricted, ininCanada, by the imposition ofof
twowwoadditional federal Sales Taxes ofofselective types, oneatnne-atthe

manufacturers' level, andandthe other atatthe retailers' level.

Productivity andanddisposition.
The amounts producedby the twotwotaxes during the ten financial

years ended 3113/48 are:

Financial Revenuefrom TotalRevenue PercentageofofSales

Years, Istist SalesTax from Taxation TaxtoTotalTaxation

April to 3ISt31st Canada N.Z. Canada N.Z. Canada N.Z.
March $$m. £ N.Z.m $ m. £ N.Z.m Percentage Percentage

19388-1939 122122 33 435 37 2828 88

I939-I940 137 33 468 44 29 77
I9400-I94I 179 55 778 61 23 99
194I1-I942 236 77 1360 68 17 lOIO

19422-1943 250 IIli 2o66 87 1212 1212

1943--1944 304 1212 2436 ioo100 1212 1212

1944--1945 209 13 2154 108108 99 1212

1945--I946 326326 15 22022202 114 1414 13

19466-1947 328328 15 2427 113 I3 13

1947--1948 383 1616 2452 122 -I5 13
I (

Totals 2474 IOO100 16778 854 Av. 1414 Av. IIii
'

The proceeds ofofneither tax is for aaspecific purpose andandareare

accordinglypaid into the Consolidated,RevenueAccount for general
use. In New Zealand, however, the additional revenue resulting
from the twotwoincreases ofofrate (from 55%%to lO10%%onon2886640; andand
IO10%%to 2020%%ononII15142), was paid into the War ExpensesAccount.
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Importations.
As a generalrule, the incidenceof the two taxes on importedgoods

is the same as it is on locallyproducedgoods.
In the case of taxable goods imported by New Zealand retailers

or consumers, tax must be paid, upon importation, upon a sale
value equal to the value of the goods in New Zealand currency,
plus any Customs duty, plus 25 % of both. The percentageaddition
of 25 % is designed to take the place of the additional sale value
which would have been added had the goods passed through the
hands of a wholesale merchant. As wholesale merchants, as such,
do not come within the Canadian tax, there is no corresponding
percentage addition under that tax.

Goods applied to own use.

Where a person applies taxable goods to his own use he must

pay tax on them to the person from whom he purchased them. If,
however, he bought them in tax-free circumstances, or manufac-
tured them himself, he must pay tax on the goods to the Depart-
ment. The value upon which tax must be paid in these latter cir-

cumstances, is broadly the fair wholesale value.

Assessments, decisons, and appeals.
In both Dominions, the use of formal assessments is the excep-

tion to the rule. It is necessary to invoke the assessment-making
power only in those relatively few cases in which taxpayers refuse
to furnish accurate returns.

Appeal from the decisions of the Canadian Commissioner may
be made either to a court of law, or to the Tariff Board, but not

from one to the other.

Any New Zealand taxpayer may appeal to the Minister of Cus-
toms against an assessment, and the Minister may delegate his

power to hear the appeal to any person. The decision of the

Minister, or his delegate, is final on all questions of fact, except in
the case of fraud. On questions of law, appeal may be made to the

Supreme Court.
Books of account.

Some three years after the introduction of the tax in Canada,
Parliament enacted legislation to compel munufacturers to keep
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properproperbooks ofofaccount. These may bebekept either inn English
ororininFrench.

The New Zealand leegislation does notnot containcoonttaan aa similar pooweer.
It dooes, hoowever, cofer aawide poower uponuponthe Customs Deeparrt-
ment ofof impoouunding andand retaining anyany books andand douments

presentedpresentedinn connectionwith anyanyreturneeurn ororreequireed totobebe prooduc-
ed.

Conclusins.

The salessaaess taxestaxesofof the Dominions ofof CanadaCanadaandandNew Zealand

havehavebeenbeeninn force for thirty (in its presentpresentform for twenty-six)
andand seventeenseventeenyeears, respectively. Businessmen have, therefore,
become thoroughly accustomed toto them. They have beenbeenprolific
revenuerevenueprooducceers. The naturalnaturalrreegrreessivity ofofsales taxestaxeshas been

much mitigatteedby the eexemptioonofofneeccessities, progressive income

taxtaxrates, and other devices. The efficiencyofofthetheeaadministratioonofof
thethe Canadian taax, attested byby severalseveral independent Suthorities,
including Dr. T. S. Addams, Professor Alfred G. Buehler aandand Mr.

E. C. lvoorrd, is atat least eequalleed' inn the Sister Doominioon; wtlere'the

smallness ofof thethenumber ofof legaleegaal issues brought beforebeforethetheeCourts
reveals thethee satisfaction ofof thethe business ccommunity with the effi-

ciency #ith which the taxtax is administered. It seems reasonable
totoassume thatthaatboth taxestaxeshavehavebecombeccoomeestablished asaspermanent
portions ofof thethe fiscal systeems ofofthethe two Dominions.
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LA LUTTE CONTRE LA FRAUDE FISCALE

4e tude )
LES MOYENS DE DECOUVRIR LA FRAUDE

par.le
Dr CAMILLE ROSIER

Corrspondantde l'Institut et de l'Acadmied'Argriculturede France --

Professeur de Science fiscale et financire l'Ecole des Hautes Etudes
Commerciales de Paris, l'Institut de Technique Comptable du Conser-
vatoire National des Arts et Mtiers de Paris et la Facult Libre de droit
d'Angers.

Alerter les. redevables sur leurs obligations fiscales, doter les services
fiscaux d'une organisation matrielle et d'un personnel instruit, rveiller
la consciencefiscalechezlesassujettis.sontdes moyens qui seraient suffisants
dans une nation o l'vasion fiscale serait considre comme un crime de
lse-patrie.

Mlheureusement sont rares ces pays o les redevables sont tout dis-
poss faire leur devoir vis--vis du Trsor, ds lors qu'ils sont guids, ren-

seigns et documents sur les dispositions lgales et reglementaires.
Le lgislateur doit donc chercher des procds plus efficaces, non pour

viter la fraude, mais pour la dceler directement ou indirectement, afin de
la rprimer svrement sur les plans pcuniaire, disciplinaire ou pnal.
A -CONSIDERATIONSGENERALESSURLESMOYENSDELUTTE

Les procds pour dtecter la fraude, pour tre nombreuxet variables
suivant les pays, peuvent toutefois.tre rduits aux prrogatives courntes
suivantes: le recours la preuve littrale, le droit de communication, le
droit de'visite, le droit de recensementdes stocks, le droit de saisie, le con-
trle polyvalent, le droit d'expertise, le droit de poursuite, le droit de dfinir
les situations juridiques et matrielles, etc.

Peuventencore treprvus le droit de recours la preuve testimoniale,
l'aveu, aux prsomptions, l'enqute, au serment, et la dlation ou .dnon-
ciation, etd.

Constituentenfin des modes de contrle spciaux le recours la concilia-
tion et' l'arbitrage, l'utilisation des dclarations fiscales,des tiers', la taxa-
tion d'office etc.

Ces diffrentes techniques rentrent, dans le droit allemand, dans l'amt-
lich Kontrolle ou Aufsicht ou surveillance de l'Administration fiscale. 2)

Il n'est pas inutile d'observer que ces multiples prrogatives s'inspirent
plus ou moins du droit civil, de la procdure civile, du droit criminel ou de
l'instructioncriminelle: dans tous les pays, les Cdes prvoient,en effet, des

*) I dans Bulletin IV, p. I48; II, ibid. p. 237; III, ibid. V, p. 11.

') Camille Rosier: L'Impt--Trait de Lgislation Fiscale, t. I et II. --

La fiscalitfranaiseet l'opinion publique, etc.
Von Myrtach-Rheinfeld:Prcis de droit financier.
Camille Rosier: Les problmes fiscauxdevantlesthoriciens,les praticiens

et les contribuables (Archivio Finanziario, 1951).
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modes de preuvepreuvepourpourles obligations civiles (preuve(reuveelittrale, preuve testi-
moniale, aveu, serment, prsomptions, etc.)., pourpourlaaadcouverte etetlaaare-re¬

connaissance des infractions pnales (enquute, audition des tmoins,
perquisitions, etc.). pourpourle rglement devant les juges de certains diffrends
techniques (expertise, arbitrage, conciliation, etc.)..

AAces techniques du droit commun, les lgislations fiscales ajoutent des

systmesquiquine peuventpuuventtreutilissqu'enuuennmatire fiscale commecommelaaataxation

d'office, l'utilisationdes dclarationsfiscales manantmananntdes tiers, etc.

I. La /ense ououlalacritique de ceseesmesures.

a) Toutes ces prrogatives fiscales appelllent uneunecritique du pointoonntde vuevue

de l'orthodoxie de lalasciencefinancire:elles violent la fameuse rgle de laaa
discrdtion pose parparAdam SMITH, puisquu'ellles aboutissent invitablement
g multiplierles contactsentre le fisc etetles assujettis,g organiser l'i'nquisition
dans les affaires des redevables, dans leur domicile, dans leur comptabilit,
dans leurseurssstocks etc.

Il suffitsuffitde rappeler les paroles bien connuesconnuesde certains conomistes:
Le redevable hait moins cecequ'iluu'ildoit payer quequel'acte mmemmeede payer; ilil
n'aimenaammepaspas g voir lalafigure du percepteur etettre expos g uneunedemande

d'explication de sasapartpartaadit Stuart Mill; L'artLarrtconsiste g plumer l'oie
sans laaafaire crier aacrit Lon Say, etc.

Autrement dit, l'intrt du fisc seraiteraaitde masquer sasamainaannavide le pluspuss
souventsouventpossible, d'viter les communications de documents, les vrifica-
tions etetles visites domiciliaires. s'ils'ilveutveutquequele contribuableneneseseconsidre

pas comme uneunevictime pie, suspectte, traite enenennemie.
On peutpeutdonc sesedemandersisiceseesdiffrentesprrogativesdu fiscfscenenedoivent

pas tre rdglementdes trds rigoureusement pourpourviter l'larbitraire, sisinotam-
mentenntcescesdroits d'i'nvestigation nenedoivent paspascomporter des restrictions

quantquantauxauxagents quiquipeuventpuuventles utiliser, quantquantauxauximptsdont le contrle
estsstainsianssifacilit, quant auxauxheures ooles fonctionnairesdu Trsor peuventpuvvent
enenfaire usage, etc.

AAcet gard, certains auteurs ouou lgislateurs estiment queque
la meilleureeeileuree

solution g retenir estestcelle quiquisubordonne l'utilisationde ces pouvoirs exor-exor-

bitantsg uneuneautorisation de fonctionnairesde l'ordre judiciaire,ououtout auau

moins une prsenceed'undunnmagistrat.
D'autres pays sesecontentent de rgler par des dispositions lgales ouou

administratives l'i'ntrusion du fise dans laaavie, dans les affaires, dans laaa
comptabilit,dans les immeubles industriels, dans leledomicile des assujettis,
saufauufg prvoir exceptionnelllementcertaines mesuresmesuresjudiciaires de protection
enenfaveur des redevables, s'ils'ilss'agit, parparexemple, d'habitations prives, de
visites nocturnes, etc.

Il estestenfinnnfnndes nations qui,qui,uniquementnnquemenntsoucieuses de dfendre les in-
trts du Trsor, nonnonseulement donnent aux agents du fisc toute libert
totale d'initiative, mais prvoient, enen outre, les mesures policires, les

descentes de polilcee les interrogatoiress,c'est-m-dire les procds nces-
sairementplus ououmoins brutaux auxquels ililestestfait appel pourpourla recherche
des infractionsdlictuellesetetcriminelles.

Il n'estnesstpas douteux quequel'option entre les trois systmesestestsubordonne
l'tat d'esprit des contribuablesd'unnpays:lapremiresolutionss'i'mposedans
unpaysool'habeasun corpuscorpusest sacr,oole respectdu domicileest indiscutable,
ooauausurplus, laaafraude est relativementrare.

La seconde solution est possible dans ununclimatclmaatoole contribuable estest
enclin a laaafraude, veut jouer avec le fisc et se rsigne dans cette lutteveut avec et se
B subir quelquesueequessrestrictions g sasalibert d'agir.

Quantg laladerniresolution, elle n'est acceptablequequeparpardes contribuables
anims de courage civique etetconvaincus que laaafraude fiscale est une in-
fraction aussi gravegravequequele rol, l'escroquerie, le dtournement ououl'abus de

292292



Rosier- La luge contre la fraude fiscale (IV)

confiance; l'gard des redevables latins, notamment elle apparaitrait par
contre commecommedu vritable terrorismee.

b) Une question sesepose indirectementetetaccessoirement: les prrogatives
d'i'nvestigation, quiquiappartiennent auaufisc pourpourdceler laaafraude, peuvent-
elles tre exerces concurremmentpar d'autres fonctionnaires

Il est des pays oo laaarponse estestaffirmative: les fonctionnaires du fisc
font quipee ououbrigadee avecavecdes fonctionnairesde laaapolice judiciaire,
parparexemple, pour exercer leur droit d'i'nvestigation; ils utilisent aussi, le

cascaschant, des agents des Services conomiques, du Contrle des prix ouou

des feprsentantsdes chemins de fer, des Ponts etetChausses.
D'autres nations rpugnent cette possibilit; elles redoutent l'intrusion,

dns la taxation des citoyeris, de fonctionnairesmanquantanquanntd'objectivit, de
bienveillance ououde technique.
Iibis. L'acceptationpossible des contrles, grce auausecretsecretprofessionnel
a) En toute hypothse, les droits d'investigationdu fisc nenepeuventpeuventtre

acceptsparparles contribuablesquequesisiles agents, utilisant les prrogativesdu

Trsor, sontonntastreints auausecret prooessionnel impos parparles diffrents Codes

pnauxauxauxpersonnesappeles, 1'occasionde leurs fonctionsououattributions,
recevoir des secrets ououconfessions (mdecins, pharmaciens, reprsentants

du culte, etc.)..
Les agents du fisc sont, le plus souvent, cecetitre, soumis trois respon-

sabilits enencecequi concerne la rvlation des faits quu'i'ls peuvent recueillir
dans leurs investigations:--uneuneresponsabilitpnale, gnratricede peines
correctionnelles--uneuneresponsabilitcivilecvvieequiquisesetraduitpar des dommmages-
intrts- uneuneresponsabilit professionnelle quiquientrane des peines dis-

ciplinaires administratives. Il faut, bien entendu, pourpourquu'il yyaitaitdlit de

rvlation de secrets fiscaux:
1%i.quequele ,fonctionnairedu fisc aitaitappris des faits secrets dans l'exercice de

ses fonctions ouou, l'occasionde leur exercice;
2o.2.quequela rvlation enenait t effective etetvolontaire ununtiers, avecavecouou

sanspublicit,c'est-Z-direquu'elle ne dcoule pas d'uneduneesimple ngligence
ououinadvertance;

3o.3.que-l'agentque ait eueuuneuneintention dlictuelle.
Il importe peu, parparcontre, pourpourquequelaaarvlation du secret fiscal soit

reprhensible, qu'elle itaitt accompagne d'uneduneeintention de nuire ououdu

dsir de dtruire des suppositionsfcheusescontraires.

b) Une difficult accessoire peuteuutrecevoir, suivant les pays, uneunesolution
diffrente: yya-t-il des autorits lgales auxquelles les agents du fise soient
autorissde rvler les fraudes quui'ls ontontdcouvertes

Certains soutiennent quequeles agents du Trsor nenepeuvent, sanssansengager
leur responsabilit, rpondre auxauxdemandes de renseignements des juges
d'instruction, des magistrats, des experts, des avocats, des aut;res Adminis-
trations publiques, des Commissionsparlementaires,etc.

Mais il est, dans divers pays, des textes moins pusillanimesquiquipermettent
auxauxagents du fisc de dposer dans des instances ool'ordre public est enen

cause, dans des procs engags parparle fise lui-mme contre les contribuables,
etc.

2. Les classements possibles des investitgatitonsaministratives.

Les classifications,pourpourparaitre bien souventouvennttrop rigides, trop systma-
tiques, n'ennennsontonntpas moins d'uneduneegrande utilit: elles apportenttoujours uneune
clart l'tude des problmes conomiques ououjuridiques; elles facilitent
l'observationobjective etetdsintresse.

Ces considrations gnrales ontontuneuneimportance particulire enenmatire
fiscale, oobien souventagents du fise d'uneduneepart etetcontribuablesde l'autre,
ontonttendance n'examiner leurs droits etetobligations que soussousununangle
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trop particulier (dfense des intrts du Trsor ou dsir d'chapper sa

charge fiscale).
Les diffrentesprrogativesdu fisc peuvent tre ainsi classes de manire

trs diverses, suivant l'aspect sous lequel elles sont examines.
a) Lesunessontpurementmatrielles,puisqu'ellesconduisent lavisited'un

vhicule,d'un immeuble usaged'habitation,d'une installationcommerciale
ou industrielle, au dnombrementde stocks, la poursuite d'un fraudeur,
la fouil e de ses colis, la saisie provisoire d'un objet en contravention avec

les lois fiscales, etc.
D'autres prrogatives sont, au contraire, essentiellementjuridiques, lors-

qu'elles permettent au fisc d'examiner des titres, des conventions, des
situationset des rapportsde droit entre des individus, des actes notaris, ad-
ministratifs;de faire appelau serment, l'aveu, la preuve testimoniale,etc.

Certaines sont de l'ordre comptabl, si elles s'exercent sur des documents
comptables, des livres de comptabilit, des bilans, des amortissements, des
provisions, des frais gnraux, des dpenses professionnelles,etc.

Enfin, il est des prrogatives qui ressortent de l'conomique, s'il s'agit
de contrlerlavaleurou l'estimationd'un immeuble,d'un fondsde commerce;
s'il convient d'tablir un rapport entre un chiffre d'affaires annuel, un

bnfice annuel et la valeur vnal d'une clientle; s'il est ncessaire de
fixer le prix d'une marchandise importe de l'tranger, d'un outillage in-
dustriel ou commercial; s'il est opportun de rechercher la relation entre
un fermag en grains, en viande par exemp.le, et une valeur l'hectare;
s'il importe de dterminerla valeur de liquidationd'une action non cote ou

d'une part sociale ou d'apprcier l'espce, l'origine ou la provenance d'un
produit venant de l'tranger, etc.

b) Sous l'aspect sociologique, les prrogatives du fisc appellent aussi
certaines discriminationscomplmentaires.

Les procds juridiques se justifient de prfrencepour contrler l'assiette
et la liquidation des impts sur les oprations juridiques, sur les mutations,
sur les successions, tels que les droits d'enregistrement,de timbre, d'hypo-
thques, des imptsgnrauxsur le patrimoine,etc.

Lesprocdsmatrielssont plus acceptablespourdceler la fraudecommise
en matired'impts indirects, de droits de douane, de taxes sur la circulation
des marchandises,de taxes spcifiquessur les boissons, les sucres, etc.

,

Les procds comptables conviennentparticulirementpour la vrification
des impts tablis d'aprs une comptabilit, ou frappant les bnfices
commerciauxagricoles et industriels, les chiffres d'affaires, les distributions
ou les mises en rserve de profits des entreprises.

Les.procds administratifs, comme la taxation d'office, s'imposent plus
spcialementpour dceler les fraudes relatives aux impts gnraux sur le
revenu, aux contributions globales sur le patrimoine ou sur les hritages,
aux imptssur les bnficesdes entreprisescommercialeset industrielles,aux

contributions sur les bnfices exceptionnels ou supplmentaires, etc.

c) Enfin, certaines prrogativesdu fisc s'exercent l'gard des contribua-
bles eux-mmes, d'autres l'encontre d'intermddiaires, de banquiers, de
transporteurs,de loueurs d'alambics, etc.

Il est des moyens de,controle qui sont utiliss chez les assujettis,alors que
d'autres s'adressent aux Administrations publiques, services publics,
la justice, la police, tc.

( suivre)
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REVIEWS - COMPTES RENDUS

VAn STEENBERGEx-ScHuTTEVAER: De Zegdwet 1917. 7th edition by G.
Layendecker- N. Samson N.V. Alphen a/d Rijn, Netherlands, I95I.

Stamp duties have been existing in the Netherlands since 1624. The
States of Holland started and the States of other Provinces followed this
example. From a historical point of view it is very interesting to examine
the speed with which this kind of duties was spread all over the world.

Numerous legal provisions succeeded each other; in 1805 the first ordon-
nance got force of law which prevailed i the whole State, afterwards du-
ring the years of French occupation the French duties were introduced nn-

till 1843 in which year a real Dutch tax came in existence. And finallv in
1917 the still existing Act which was repeatedly changed however. Thelast
change of 1950 did extend the levy of a stampduty on securities as this
was to includea duty on promissorynotes on accountof loans by institutional
investors to Dutch bodies corporate in order to provide for the necessary
increase f investments of the latter.

Originally bonds were issued with respect to these loans, which bonds
were charged with proportional stamp duties. However practice changed
and instead of bonds the promissory notes were issued which saved the
duty. Unlike theBelgiansystem (comp.BulletinVol. II, p. I.) theDutchStamp
Duty Act charges each instrument apart. Sometimes the duty depends on

the size of the instrument (stampd paper).
Sometimes the duty is a fixed amount (receipts, promissory notes) or at

a proportional rate (policies of insurance, trade instruments, leases, secu-

rities etc.). In 1917 the Minister of Finance entertained illusions that the
application of the Act might be simple unlike the 1843 Act. One should
but read the above mentioned book to be convinced that it was an illusion
indeed. Numerous administrative decisions have been dealt with by the
authorwith clearness. Just like the former editions the book is an annotation
of each section of the Stamp Duty Act.

CENTRE D'ETuDE DES SOCiETES: Le droit fiscal des Socits. Tome II: Impts
sur les revenus. - Bruxelles, Etabl. Emile Bruylant 1951.

After the law of March 8, 1951 it was necessary to expose as exactly as

possible all fiscal provisions relating to companies. Hence the publication
of this work. After a short explanation of the Belgian tax system and the
development of the direct taxes the scheduled and other taxes to be taken
into consideration are dealt with. References are made to case law and
literature, so that any one who wants to enter more deeply in these matters
has a valuable guide. The texts of the coordinated taxes have been inserted
with annotations. In the first place is dealt with the tax on income from
immovable property (land and buildings) further the tax on income of
movable property and the tax on profits from business, profession and
employment. The latter is discussed in full, whereby the method of .com-

putation of business profits and related problems are placed in the centre.
The different forms of corporation are discussed, which is very interesting,
especiallywhen taking into account that in the preceding years the taxation
of undistributed and distributed profits of a limited liability company have
been changed considerably.Moreover the attention is drawn to the partner-
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ship etc. In shorter chapters other problems are discussed. The full text of
the coordinated laws after the introduction of the law of March 8, I951 are

inserted.

T. B. ROBSON: Consolidatedand other Group accounts. 2nd edition. Gee &
Co (Publishers) Ltd. London, 1950.

Thiswork does not deal with fiscal problems although there may be some

relations. It gives a discussion of the task of the auditor with respect to
the holding company. This problem was of current interest in Canada and
the United States some time ago. It lasted rather long before it drew the
attention- in the United Kingdom. This book, the first edition of which
was published in 1946, does give the informationrequired.The fiscal problem
is as was mentioned before- touched sometimes e.g. in connection with
undistributed profits which easily can occur in a complex of holding-com-
panies. A second interesting topic to note is the divergence in time, viz.
the different periodes on which the computationof the profits of the various
parts of the concern is based and thirdly all dealings at arm's length.

DR. XAVER LEUTENEGGER: Betriebswirtschaftlicheund Steuerliche Bewertung
Industrieller Liegenschaften.- A. Francke A. G. Verlag Bern s.d.

The valuation-problem is very extensive and difficult to deal with. In
this book only one facet of the problem is discussed namely with respect
to immovable property belonging to a trade on business. Principally eco-

nomical questions are described, whereas the fiscal aspect is mentioned as

complementary. In the introduction the author remarks.thatpresent balan-
ce sheets are drawn up more in accordance with the indication by fiscal
laws than in accordancewith sound economics.Fromhis furtherexplanations
( 4) it appears that he acknowledgesa divergence between fiscal and com-

mercial balance sheets. He. thinks not possible any attempt to make both
balances according to each other.

This topic is very interesting as well as the division of the matter: at
first the problem of valuation generally, then the various balance theories
are discussed; furthermore the different concepts of value in business
economics, commercialand fiscal law. Much attention is paid to the problem
'of depreciation and writings-off and the reservation of profits. The fiscal

aspect of these problems is touched.
In the third chapter the problem of the valuation of immovables is dealt

with in respect of coal mines, loam-and gravelpits, industrial lands and
plants, working-class cottages etc. Always both business-economical and
fiscal problems are discussed. All questions which fiscal experts in other
countries will meet. Hence that we gladly draw the attention to this book.
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V

TAXATION OF INTERNATIONAL AIR TRANSPORT1)

I-IReferences ofofinterest to the FiscalCommissionof the UnitedNations
containedintheprooceedingsofthesecondassemblyofecond theInternational
Civil Aviation Organizzatioon,Genevva,I-2IJunei21 1948..1)J)

The SecretarySeecreeary ofof tle Fiscal Commissionhas the honourhonourtotocommunicate
toto the members ofofthe Coommissioon, for their informatioon, eexcceerptts relating
toto international taxtaxprooblems from the recordrecordof the secondsecondassembly ofof
the International Civil Aviation Orgaanizatioon held inn Gneva from 1i toto
2I21 JuneJune 11948.
2. By its resolution AIi-442,,the first assembly ofof the Organization hadhad
calleed onon itsitss Council toto enqmre intonno onerousoneroustax burdensburrdeenssonon the develoop-
ment ofof internationel air ttraansport.
3. Pursuant toto this resolutioon, the Council includednccudeed thethee folloowing item inn
its reportepoorrttoto the secondsecondaasseembly on. the activities ofof thethe Orgaanizzatioon for
the period from I1 JuneJune19471947toto xx Marcch I1948:

Chaaptteer IIIIII -.Ecconomic Questioons
4. Undue Economic Burdens ononInternationalAir Traansport
C'(a) Double Taxation

Resolution AIi-42 direected thethe Council toto arrangearrangeforforaa studystudyonon the
economic burdensburdensuponupon international air traansport reesulting from double
taxation andand thethetaxation ofof fuelfuelandandeequipmeent notnotconsumed within thethe

jurisdictioon ofof the State impoosing such tax. To furnish material for this

Stuuddy, Coontractinng States werewere asked tooo provideroovvidee byby November I, 11947,
information concerning their national ttaxation practiccees insofar asas they
affected international air transport, andand the views ofof thethee International
Air Transport Association werewereinvited. The number ofof replies receivedeceeveedsoso

far has beenbeeninsufficient totopermit thetheepreeparrationofofaastudy for submission
toto the SecondSecondAssembly. InIn thethemeeaantime, aageneralgeneralcommitment towardstowards
the elimination ofofmultiple, unfairly burdensomeorordiscriminatoorytaxation
ofofairlines-andtheir eemplooyeeeswill bebedisccussedatatthethee SecondSecondSessionSeesssoon ofofthethee
FAL. Division which is scheduled to openopen onon May 117, 1199488.

(Dooc. 522221, A2-P5, 1919March 11948, p. 52).52).
4. Thereuupon, tt ee Facilitation Division ofof the Orgaanizzaatioon inserted the

followinng provision ononinternationaltaxtaxproblems inn the report ononits secondeecoond
8ession:seesssoon::

Part IV. -- Recommendation forforInternational Standards andand Recom-
mended Practices:

1)1) Because dofthe impoortance ofofthe problems relatinng toto the taxation ofof
international air trannsport, weweareare reproducing somesomedocuments puublisheed
by the United Natioons Fiscl Commissioon.We regretegreetnotnottooobebeable totorepro-
duce all paperspapersrelating toto this suubject because ofofhe lifiaited number, ofof

pagees inn this issue. In thethetexttextreferencces arearegivengveen totoother documents.

t)) U.N. Documeent E/CN.8/40, 2020 December 11948.
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16. Provision Relating to Multiple Taxation Requirements
EachState shall adopt all practicablemeasures in co-operationwith other

States concerned to eliminate multiple, unfairly burdensome or discrimina-
tory taxation of airlines and their employees. (Doc. 5464, FAL/535, i June
1948, P. 37).
5. During the second assembly the matter came up at the first meeting of
the Economic Commission during its discussion of the Council's report. The
minutes of this meeting, insofar as they are here relevant, read as follows:

Agenda Item I. General Review of the work of the Organization in the Air
Transport field including: DOC A2P5
(a)Report by Council XXXX

(iii) Undue economic burdens on internationalAir Transport- double
taxation- (AI - 42)

13. After the subject was introduced by the Chief of the FAL Section,
the Observer from the United Nations mentioned the complexities of this
entire subject and stated that the United Nations Fiscal Commission had
it generally under consideration. He expressed his belief in the desirability
of maintaining liaison between the interested Organizations, with ICAO
concentrating on the purely aviation aspects. (A2EC/I4, 6 June 1948,
P. 5).
6. For the further informationof the Commission, the Director of the Fiscal
Division of the United Nations submitted a memorandum which showed
that a comprehensivestudy of the tax problems on international air trans-

port was included in the over-all research programme of the Division. This
memorandum is attached as Appendix I.

7. In its final report to the Assembly, the Economic Commission referred-
to this subject as follows:
II. The Commission took no action with respect to ,Item I (a) (iii) of

its Agenda on Undue Economic Burdens on International Air Transport
DoubleTaxation,which had been included only for purposes of informa-
tion; . . (Doc. 5674,A2EC/58, p. 3).
8. While there was no further discussion or action on this matter in the
Assembly, it adopted ResolutionA224 which called for close liaison with
the United Nations in the following language:
Relationswith the United Nations

............

THE ASSEMBLY:

2. APPROVESof the manner in which the Agreementbetween ICAO and
the United Nations has thus far been implemented; and

3. DIRECTS the Council to continue to maintain close and co-operative
relationship with the United Nations to fulfill the objectives set forth in
the agreement with that Organization. (Doc. 5692, A2-P/37, 21 June 1948,
p. 20).

APPENDIX I

Second Assembly of the International Civil Aviation Organization: Double
Taxation

4 June 1948.
The revised provisionalagenda for the second assemblyof ICAO (A2P/2,

8 March 1948) includes the following item among the subjects to be discussed
by the Economic Commission of the Assembly as part of its general review
of the work of the Organizationin the air transportfield:
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i(a) (iii) Undue Economic Burdens on International Air Transport -
Double Taxation.

By its resolutionAi42, to which this item of the agenda refers, the first
assemblyhad called on the Council to inquire into onerous economicburdens
on the developmentof internationalair transport which might result from:

1. Double taxation;
2. The taxation of fuel and equipment consumed within the jurisdiction

of the country imposing such tax;
3. Other taxation practices of various states which constitute onerous

economic burdens on the developmentof internationalair transport.
The problems of the tax treatment of internationalbusiness transactions

and of double taxationaire included in the over all researchprogrammeassig-
ned to the Fiscal Division by the Fiscal Commission and the Economic and
Social Councilby its resolution67 (V) of 24 July 1947. Undr this resolution,
the Division has undertaken the following programme of research and pu-
blication of direct concern to those engaged in international air transport:

1. A Collection of InternationalTax Agreements is now in the process
of publication2) It will contain the texts of almost one hundred (IOO) inter-
national agreements for the avoidance of double taxation concluded since
the publicationof the last similarcollectionby the Leagueof Nationsin1936.
While but four of these agreements are exclusively concerned with the
taxation of international air transport enterprises, the other agreements
governing the taxation of business enterprises operating in, or among, the

contractingstates in general are intended to include internationalair trans-

port enterprises and are, therefore, of vital interest to them;
2. Through a questionnaire, dated 2 September 1947, and sent to all

Member Governments, the Division has requested comments on the Mexico
and London Model Bilateral Conventions for the avoidanceof double txa-
tion and the prevention of fiscal evasion, drafted under the sponsorship of
the League of Nations Fiscal Committee. Since these model conventions
contain both provisions generally applicable to international business
activities and provisions specially relating to international air transport
enteiprises, the relevant comments of Member Governments should be of

great practical interest to the air transport enterprises. These comments
will be collected and analysed for publication as soon as they have been
received from a substantial number of governments;

3. A detailed questionnaire2) designedt obtain from all Member Govern-
ments the most complete informationpossible on their tax treatment, inter
alia, of international business enterprises in general and of international
air transport enterprises in particular, is now in preparation. The replies
will be co-ordinatedwith the underlyingtexts of governinglaws, treatiesand

regulationsand will then be published in comparative form for ready use by
lawyers and the business community.

It should be noted that these studies will cover not only the taxation of
actual flight operations and of their profits, but also the taxation of fuel

equipment, supplies and personnel engaged or used in international air
transport.

Since the international tax problems of the air transport industry can

best be studied and dealt with as part of the over-all tax treatment of

persons and enterprises engaged in international business transactions,
it is suggested that the comprehensive studies of the Fiscal Division may
best be adapted toward satisfying the needs for information, and for action
on the basis of such information,which the first assemblyhad in mind when
it adopted resolutionAI-42.

x) Reviewed in: Bulletin, Vol. III, p. 136, Vol. V, p. 179.
') See' for the text of this questionnaire:Annex to Bulletin, Vol III, No. 1.

.'
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II- InternationalCivilAviationOrganizationCouncil-Twelfthsession-
39th reportto Council by the Chairmanof the TransportCommittee
with statementof Councilaction' thereon.*)

Mr. TRYGVE LIE, ,

Secretary General of the United Nations,
New York, New York. 1 May 1951

Sir,
I have the honour to inform you that, on 13 April I95i, the Council

of the International Civil Aviation Organization approved the enclosed
39th Report to Council by the Chairman of the Air Transport Committee
dealing with multiple, discriminatory and unfairly burdensome .taxation,
and adopted the resolutions set forth in Appendices I and IV and the re-
commendationset forth in Appendix II to that Report.

The Council also found that the resolution set forth in Appendix III to
the Report was acceptable, but noted that the United Nations Fiscal Com-
mission will convene on 7 May and the Economic and Social Council on 3
July. The Council therefore decided, before formal approval of that resolu-
tion, to refer it to the forthcomingmeetings of these United Nationsbodies,
with a view to ensuringthat the substanceof the resolutionis not inconsistent
with any action taken or policy adopted by them up to and including these
meetings.

I have the honour to be Sir,
Your Obedient Servant,

Albert ROPER
Secretary General of the International
Civil Aviation Organization.

Recent History
1. It will be recalled that the Council, at the 2oth Meeting of its 8th

Session held 13 December I949, approved the 2oth Reportof the Air Trans-
port Committee on the subject of Multiple, Discriminatory and Unfairly
Burdensome Taxation (C-WP/509). That Report, modified in accordance
with Council action, was reproduced as DOC 6943, C/805.

2. Pursuant to its approval of the above mentioned Report, the Council
sent a letter in late January 1950 to Member States, requesting their views
on draft Resolutionsand a Questionnairedealingwith the following-specific
subjects:

(I) Taxation of aircraft fuel,, lubricants and other consumable technical
supplies, as to which the Convention for the Exemption from Taxation for
Liquid Fuels and LubricantsUsed in Air Traffic, drawn up in London I939,
afforded a valuable precedent (Appendices I and II to the Report, DOC
6943, C/805, pages 5--8);

(2) Taxation on the income and movable property 6f international air
transport enterprises (Appendix III to the Report, DOC 6943, C/805, page
9); and*

(3) Taxes related to the sale or use of internatignalair transport (Appendix
IV to the Report, DOC 6943, C/805, page Io).

3. It was understood that the Air Transport Committee would again
reviewthematterandsubmititsfinalrecommendationstoCouncilaftertaking
into account (a) answers received from Contracting States, (b) the analysis
and interpretation to be presented from the point of view of international

1) Doc 7145, C/824, 18/4/51, reproduced in U.N. document E/CN. 8/57,
3 May I95I.'
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taxation theory and practice as expressed in the consultant's study of the
problem undertaken for the UN and ICAO Secretariats jointly, and (c)
other relevant material which might be furnished.

Current Review

4. At the First Meeting of its 12th Session on 7 February 1951 the Air
Transport Committee began its review of this matter, deciding that, as a
first step, a working group composed of Messrs. Alves de Souza, Soderberg,
Pugh and Seagrave should examine the draft Resolutionsset forth in DOC
6943, C/805 in the light of the replies receivedfrom 24 ContractingStates and
nine dependent territories (set forth in AT-WP/153, I59, 192, 200 and 2II),
as well as of the study of the joint UN/ICAO consultant (AT-WP/154) anal
the comments of. IATA (AT-WP/I78). The working group, under the chair-
manship of Mr. Alves de Souza, considered this matter at six meetings,
reporting to the full Committee which concluded its discussions at its 1oth
Meetingof its I2th Sessionheld on 2 April 1951.

5. The Committee concluded, on the basis of the report of its working
group and of the additional material made available since the original
Resolutions were drafted by the Air Transport Committee and approved
by the Council for transmission to the States, that these Resolutions
had been framed on a sound basis. The evidence in general confirmed
the views expressed by the Committeeand Council last year that adoption
of the Resolutions in substantially the form originally conceived will
obtain a favourable response from a large majority of Contracting States
and will assist in the healthy development of international civil aviation.
Therefore, the Committee has maintained the original Resolutionswithout
major alterations, the principal change in substance being the addition of
a recominendationcovering the first question raised in Apendix II of DOC
6943, C/805. In recommending that the Council take positive action of the
limited nature suggested, the Committee felt it was desirable to move
ahead in those areas where a large measure of agreement can be anticipated
rather than on the one hand to attempt to take broader action at this
stage which mightwell fail to.obtain the'necessarydegree of universalaccep-
tance or on the other hand to do nothing and await developments. The
Committee recognized the possible bearing of these Resolutions, and in
particular the Resolution concerning the exemption of fuel, etc. from cus-
toms duty, on its study of Charges for the Use of Airports and Airways, but
it consideredthat a tax or a customs or excise duty on fuel differs, in essence,
from a charge (however it may be levied) for the use of certain facilities.

6. With respect to the proposedResolutionon Taxationof Fueland Lubri-
cants (Appendix I of DOC 6943, C/805):

(a) The Committee endorsed the policy of exemption from or refund of
customs and other duties on fuel, lubricantsand other consumable technical
supplies used in international air transport. It did so not only upon the
basis of the replies of States now in hand but upon long-standing mari-
time practice, recent precedent (the London Convention) and the obvious
practical difficulties inherent in adopting any other course of action. This
policy appears to be the only one available in the foreseeable future which
would, in a simple and effective manner, assure equitable treatment for
international aviation throughout the many jurisdictions into which it
operates;

(b) A new first resolvingclause has been added and consequentialchangesmade in the whereas clauses in order to make it clear beyond doubt that the
exemption is not dependentupon the re-exportationof the sameofuel, lubri-
cants and other consumable technical supplies as were imported in the
tanks of the aircraft;
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(c)(c) The Resollutiion includes consumable technical supplies such as de-
icing fluid, hydrraulic fluid and cooling fluid, which, in their ussage, furnish
aa preecisse parallel with fuelfueland lubriccantts. Exeemption ofof these ssuppliees inn

ssuppliees isisfeeasible and appropriatte,and has the supportofofthe grreeat majjoritty
ofof reeplying Sttattees;

(d) The Committtteee decided not toto include other so-ccalleed storessstoreess atat
this juncture since (i) at leastleastpartiial eexeemption isis provideed in Article 2424
of the Conventiion; (ii) further action miight more appropriiattelybe purssued
tthrrough the further devellopment of proviisions in Annex 9 dealing with
stores; and (iii) such stores had not been iincluded in the draft Resollutiion
prreviouslysent out to States. The Commiitteeattaches iimporrtanceto conti-
nued effortseffortsin this direction by the FAL Diviisiion;

(e)(e) Ekemption from fuelfueltaxation for fliightts from one custtoms tterrrittory
ofofaaStateStatetotoanottheer customs tterrittory ofofthe same Sttatte has beeen reettained
inin the Reessolution, asas failureaiure toto do soso would be aa sstteep bacckward from the
London Conveention, and itsttss retention isis ssupporteed by the greeat majority
of reeplying Stattes;

(f) The Committttee submits a separatte Recommendation cconcceerning
the exemption of fuells, lubricants and other consumable techniical supplies
consumed between two or more llandiing points within the same customs

territtory ofof aasingle State. The Committee believes that it. involves a con-

siderrable,amount of ffacilitation to aircraft operratorrs with, in mosst casses,
little losslossofof revenue tto Sttattes, and itt would be based on reciprvity in any
event. This exemption was made the subject of a sseparrate recommendation
ofof the London Confeerence. Howeeveer, tthe answers received from Sttattees toto
the queestions conttaiined in Appendix IIII of DOC 6943, C/8805 indicatted lessless
universal accepttance of grranting an exeemption in ssuch cases and, for this
reeason, ittt isis submitted inn the form ofof aa Recommendation rratheer than a

Ressolution;
(g) All aiircraft engaged in internatiionaloperationshave been included in

the Resolution and the Recommendation.The Committee bellieved that ali

typees ofof operrattions were entitled to equal treatment in this resspect, and
this appearrs tto have been the basis upon which Article 24 ofof tthe Convention
was draftted;

(h) The Ressolution and Recommendation are addressed to Sttattess. The
Committee noted that some States being federal States might find greatter
difficulty in granting thee-'eexeemptions than others. Howeveer, ifff intternal
arrrangeemeentts by a federal government cannot reach complette fruition,
the other national goveernmeent concceerneed can still determine whether
sufficient reeciprocitty isis available toto warrant its enttry into anan agreeeemeent.

. 7- resspect to the prropossed Ressolution on Taxation of the IncomeWith
and Flight EquipmentofofInternationalAir TranssportEntterrprisses (Appendix
'III of DOC 6943, C//805):

(a) The Committee considered the various methods available for the
avoidanceof multiple taxationon the iincome and fliight equipment of inter-
national air transport entterpriisses. It appeared to the Committee that some

action should be taken now in order to avoid a further extensionof multiple
taxationand in orrder totoprrevent itsttssbecoming aafirmly establisheed prractice.
Only two meethods appeareed available forforthe purpose, namely, reeciproccal
exeemption

' undeer whicch each State ttaxees its own carrierscarriersand reeciproccally
exeemptts the carriers ofofother States flying into itstts tteerrittory, ororalloccation
ona multilaterralbasiiss'underwhicheachSttate taxes a portionof the earnings
or.fleet'of all carriers flying into itstss territtorry in accordance witth an agreed
formula.The Committeecame to the conclusion that aaResolution bassed on

the reciprocal exemptiion method should be retained becausse:
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' ' (i) It is the widely accepted practice with respect to internationalwater
andandair transport enterprises andandthe oneonefavoured bybythe greeat majority ofof
replyingeppynngg States. OutOut ofof 5151 generalgeneral taxtax aagreements negotiated between
States during the period SSeptembber 19351935 May 11948, 4646 referred toto air

traansport enterprises specificcally innn somesomemaannnner, andand4545 utilized the reci-

procal exemption methodeethood for the avoidancevvooidanceeofof multiple taxation ofof suchsuch
enterprises. Such agreements are consistentwith the recommendationofofthe
Economic andand Social Council ofof the United Nations that governments
should actively pursuepursueaapolicy ofofnegotiatinng agreements with eachacchother
for the avoidancevooidanncceeofofdouble ttaaxatioon;

(ii) ItIthashasbeen aaddoopted inn all modelmodelbilateralinternationaltaxtaxconventions
developed toto datedate (Ref. Mexico Model TaxTax.Convention Article V; LondonLondon
ArticlesV &&XV) inn which taxtaxexxperts from'largeargeeandandsmall, develooped andand
uunndderdevelopedStates havehaveparticipateed.This mustmusstmeanmeanthatinternational
water andandair transport enterpriseswerewererecognizedbybythem asasbbeinng essen-

tiallydifferentfrom other typesofofbusinessenterpriseswhichdo notnotgenerally
operate with great mobility ononororabove the high seas andandinnnaamultiplicity
ofof jurisdictioons. Althhoouugh inn other respects these conventions differ, they
agreeagreeononthe treatment totobebegivengveentotoshippinng andandair transport.The goover-
ningnnng factoraccorruunnddoouubtedlywaswasthe advantageadvantageofofsimplicityofofappliccatioonwith-
outoutthe necessity for allooccatingthe taxtaxbase;

(iii) It isss the onlynny method coverinng the income andandmovable property
(ships oror aircraft) ofof international water andand air transport enterprises
which is notnotdepenndent- if double taxation is totobe completelyavoided--

uponuponaauniform method ofofallocation andand the consequential necessity for
multilateral aactioon;

(iv) Allocation onoaa multilateral basis insofar asas ir'affects the earningsearrnnngss
andandfleet ofofinternationalwater andandair traansport enterrprises, remains only
aa theory which ccoonceivably might be moremoreequitable provided everyeverystatesaaee
inn the world wouldouuldagree to commit itself toto the formula devised. This is

precluuded innn the foreseeable future byby fundamental differences between

jurisdictions, innn taxtax structure, revenuerevenue needs andand economic cconnditions,
asas well as byby differences innn lannguuage, business andand accouuntinng practices
andandfiscal andandcommercialoommerccaallegislatioon. The difficulty ofofachievinng aauniform
multilateralbasis ofofallocation is also demonstratedbybythe exxperiencewithin
federal States. Reciproocal exemptioon makes unnecessaryunnecessary(z) the developingdeveeooppnngg
ofofananacceptable formula which, inn thetheecasecaseofofinternationnalair transport, is

extremely difficult; andand (2) the making ofof the complicated ccoomputatioons
necessarynecessarytotoapplyppy that formulaasasrequired;

(v)(v) AA system ofof reciprocal exemption would notnot precluude the future

developmentofofaamultilateralagreementasaswould, for example, the existence
ofofaanumber ofofbilateral aagreements basedbasedononwidely varying principles ofof
allocatioon;;

b) The Committeedecided, inn line withwiththe abbove, totoaddaddtwotwonewnewwhereas
clauses toto the Resolution inn ordder, innn the first placce, totodraw attention to
the Economic andand Social Council's recommendation toto States that they
activelypursue aapolicy ofofnegotiatinngbilateralagreementsfor the avoidancevooidancee
ofofdouble taxation, annd, innn the secondeconndplace, tooo emphasize the difficulties
ofofincome allocation inn the casecaseofofwater andandair traansportenterprisesopera-
tinng ononororoveroverthe high seasseasandandthrouugh aamultitudeofoftaxingaxng jurisdictioons.

8. With respectespeccttotothe proposedroopposeedResolutionon Taxes Related totothe SaleSaaee
ororUse ofof InternationalAir Traansport (Appenndix IVIVofofDOC 66943, C/88o5),
the Committee decided that the Resolution waswassatisfactory innn the form

previouslydrafted. The further developmentandandexpansionxppanssoonnofofinternational
travel andandtrade inn pursuanceuursuanceofofthe principles ofofthe Conventionconstitutes
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an importantobjeective ofofthe Contrracting,Sttattes of ICAO,particullarly in the

preesseent need forforinternational ccoopeerration.
Recommendations

9. (a)(a) With respect to customs oror other dutties on fuel, lubricants and
other conssumable technical suppllies used in iinternational airair transsport,
the Committee recommends that the Council adopt the Resolution setsetforth
in Appeendix II heereetto, and that the Council adopt the Recommendattion
setset forth in Appendix nIIII herretto;

(b) Witth resspect totomulttiple taxation ofofthe income and fliight equipment
ofof international airair transport entterprisses, a 'majority ofof the Committttee
recommeendsthat thetheeCouncil adopt thetheResolution setsseetforth ininAppeendix InIII
heeretto;

' (i) The Committee noted that the Fiscal Commission ofof the Economic
and SocialCouncilconveneson 77May 19511951and that ECOSOC itselfttsseelfconvenesconvenes-
onon 33 July 1951.1951.The imminence ofof thesethesetwo meeeetings caused aa division ofof
opinion inin the Committee asas toto whether ittt should recommend that this
Resolution should bebeefinally adoptteed now, itttbeing rreeccognizzeed that aadelay
in Council's adopttion ofof the Resolution would resultressultin aa delay in the dis-
tribution of all ofof the Resolutions totoContracting Sttattes, since the three
Resolutions and the Recommendtion areare cllossely connected;

(iii) However, ititwas the opinion ofof the Committeee that, ififCouncil action
were totobe delayeed, this should.be only forforthe purpossees ofof (1)(1) allowing time
toto the above mentioned United Nations bodies totocomment ononwhether Ap-
peendix IIIIII remains consistentconsistentwith anyany action taken oror policiees formula-
ted by ECOSOC tthrrough July 19511951with reespeecct toto the taxation ofofinterna-
tionalairairtransportororeentteerprisseesofof aa similar ccharracctteer; and (2)(2) ttaking any
such comment into accccount;

(c) With resspect to taxes related toto the sale or use ofof ihternatiional air

transport, the Committee recommends that the Counciil adopt the Resolu-
tion setset forthin Appendiix IV hereto.

F. H. COPES %fAN HASSELT Chairman,
Air Transporrt Committee.

APPENDIX II
COUNCIL RESOLUTION ON TAXATION OF FUEL, LUBRICANTS

AND OTHER CONSUMABLE TECHNICAL SUPPLIES

WHEREAS the Convention concerning Exemption from Taxation forfor

Liiquiid Fuel and Lubricants Used inin Air Traffic, adopted by the Interna-
tional Conference held in London from 2121 February toto I1 March 11939, the
Final Act ofof which Conference was signeed by the reprreesseenttativees ofof 3838
Sttattees, has not yet come intointo forcce, many of the signattoriiees shortly there-
afteratteerrhaving foundoundthemselves at war; and

WHEREAS articlertcee2(1) (a)(a)of that Conventionprovideedin substance that
fuel and lubricants contained in the tanks ofof aircraft onon arrival and not

subsseequeently unloaded should be eexeempt from customs oror other dutiees;
and Article 24(a)24(a)ofofthe ConventionononInternationalCivil Aviation prrovidees
forforsuch exemption when the fuel and lubricants contained in the tanks on

arrival are retained on board on leaving the territtory; and
WHEREAS itit isis desirrable, irrespective of the apparent diffferece iin

language between the two Conventions onon the above point, toto ensure com-

plette implementtattionofofArticle 2(1)(a)2(1) (a) and (b) ofof the London Conveention,
particcularly ininview ofofthe factfactthat this would ccorreespond totocommon prrac-
ticeinmanycountriesin the field ofofshippingand aviation;;and
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WHEREAS Article 24(a) of the Convention applies also to spare parts,
regularequipmentand aircraftstores,and itappearspracticableand desirable
to extend the principlesagreed in the London Conventionto other consuma-

ble technical-supplies,1)which, like fuel and lubricants, are filled into recep-
tacles forming part of the aircraft, which are consumed during flight and
which are essential for that purpose, so that all the exemptions applicable
to fuels and lubricantswill apply also to such supplies; 2)
THE COUNCIL RESOLVES THAT

(I) When an aircraft registered in one State arrives in the territory of
another State, the fuel, lubricants and other consumable technical supplies
contained in the tanks or other receptacles on the aircraft shall be exempt
from customs or other duties provided that no quantity may be unloaded
except temporarily and under customs control;

(2) When an aircraft registered in one State departs from a customs air-

port of another State either for another customs territory of that latter
State or for the territory of any other State, the fuel, lubricants and other
consumable technical supplies taken on board for consumption during the

flight should be furnished exempt from all customs and other duties or,

alternatively, any such duties levied should be refunded, provided that
the aircraft has complied, before its departure from the customs territory
concerned, with all customs and other clearance regulations in force in that
territory;

(3) Nevertheless, if the aircraft lands again before leaving the customs
territory in whichit has obtained exemptionor refund (except in the case of
a forced landing), such exemption may be withdrawn or refund withheld in

respect of the fuel, lubricants and other consumable technical supplies
consumed prior to such landing;

(4) The provisions of Paras, (I), (2) and (3) above should apply whether
the aircraft is engaged in an individual flight or in the operation of an air
service and whether or not it is operating for remuneration;

(5) The expression customs or other duties includes import, export,
excise, sales, consumption and internal duties and taxes of all kinds levied
upon the fuel, lubricants and other consumable technical supplies by any
taxing authority within a State.

AND THE COUNCIL RECOMMENDS THAT:

(a) On or before 1 January 1952, each Contracting State should notify
the Councilwhether it accepts the precedingResolutionand of the extent to
which it is prepared to apply the Reslolution as from I April 1952 to air-
craftof otherContractingStatesacceptingthis Resolution;and

(b) After I Januari 1952, any ContractingStatewhichhas not madenotifi-
cation persuant to Para. (a) above may notify the Council at any time of its
acceptance and of the date on which acceptance will be applicable.
THE ACCEPTANCEUNDEREITHER (a) OR (b) BEING SUBJECTTO
THE TERMS AND CONDITIONSHEREINAFTERSPECIFIED:

1
(i) upon notification made, pursuant to Paras. (a) or (b), the Council

will notify all Contracting States of such acceptances, and in the case of
Para. (b), of the date of their application;

(ii) the Resolution being based upon reciprocity, no State accepting the
Resolutionwould be obliged to grant to aircraft registered in another State
any treatment more favourable than its own aircraft are entitled to receive

J) e.g., de-icing fluid, hydraulic fluid., cooling fluid, etc.
2) This paragraph is reproduced in the form in which it was amended by

Council.
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in the territory of that other State pursuant to its acceptance of the Reso-
lution and any reservation to such acceptance;

(iii) any ContractingState, in notifying its acceptanceof the Resolution
pursuant to Paras. (a) or (b) above, may declare that this acceptance will
nevertheless not apply to any one or more of the territories for the foreign
relations of which such State is responsible;

(iv) any ContractingStatewhichis prepared to accept the Resolution but
which finds it necessaryto make a reservationwith regard to the application
of any of its provisions may so inform the Council, which will forthwith
communicate such reservation to each Contracting State;

(v) acceptance of the Resoltion in respect of any territory may be with-
drawn at any time by notification to the Council. Such withdrawal should
take effect not less than three months after the date of its receipt by the
Council. The Council will inform each Contracting State of any such with-
drawal and of the effectivedate thereof.

APPENDIX II

COUNCIL RECOMMENDATION ON FUEL, LUBRICANTS AND
OTHER CONSUMABLE TECHNICAL SUPPLIES CONSUMED BE-
TWEEN TWO OR MORE LANDING POINTS WITHIN THE SAME

CUSTOMS TERRITORY

WHEREAS the Resolution on Taxation of Fuel, Lubricants'and Other
Consumable Technical Supplies adopted by the ICAO Council on 13 April
x951, based on the. Convention concerning Exemption from Taxation for
Liquid Fuels and LubricantsUsed in Air Traffic, adopted by the Internatio-
nal Conferenceheld in London from 21 February to I March 1939, provided
that exemption from fuel taxation should be granted for all fuel on board
an aircraft engaged in international air navigation both on arrival in the
territory of a State and on departure from the final airport of call in the

territory of that State, wliether or not such airport is located at the border
of the territory; and

WHEREAS the above mentioned London Conference in addition recom-

mendedthat,notwithstandingtheprovisionsofArticle2 (2) of theLondonCon-
vention, fuel and lubricants consumed between two or more landing points
within the same customs territory in the operation of aircraft in regular
commercial international air services or in international experimental
flights should be exempt from customs and other duties; and

WHEREAS it appears practicable and desirable to extend this recom-

mendationof the LondonConference to other consumable technical supplies,
which, like fuel and lubricants, are filled into receptacles forming part of
the aircraft, which are consumed during flight and which are essential for
that purpose, so that the exemptions applicable to fuels and lubricants
will also apply to these supplies; and

WHEREASit also appearspracticableand desirableto extendsuchexemp-
. tions to all aircraft engaged in internationalair navigation since this is al-

ready the practice of a number of States and appears to be acceptable to
'

number of additional States;a

'

'

THE COUNCIL RECOMMENDSTHAT

(I) The fuel, lubricantsand other consumabletechnicalsuppliesconsumed
between two or more landing points within the same customs territory of
one State by aircraft of other States engaged in internationalair navigation
should be exempted from customs and other duties on a reciprocl-.basis;

(2) The expressin customs or other duties should include import,
export, excise, sales, consumption and internal duties and taxes of all
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kinds levied upon the fuel, lubricants and other consumable technical
supplies by any taxing authority within a State;'

(3) Each ContractingState should notify the Council, on I January 1952
or as soon thereafter as possible, of the extent to which it is prepared to
take action in accordance with the principles of this Recommendation;

(4) All Contracting States be notified of the information communicated
to the Council pursuant to this Recommendation.

APPENDIX m

COUNCIL RESOLUTION ON TAXATION OF THE INCOME AND
FLIGHT EQUIPMENT OF INTERNATIONAL AIR TRANSPORT

ENTERPRISES

WHEREAS the Economic and Social Council of the United Nations has
' recommendedto governmentsthat they actively pursue a policy of negotia-

ting bilateral agreements,whereverappropriate, for the avoidanceof double
taxation; and

WHEREAS in such bilateral agreements completed to date the principle
of reciprocalexemption from taxation of the earnings of internationalwater
and air transport enterprises has been widely accepted; and

WHEREAS the application of the same principle to the property taxa-
tion of vessels and aircraft operated in international transport has been
favoured in the drafting of model internationaltax conventions; and

WHEREAS double taxation of the above mentioned earnings and pro-
perty of internationalair transport enterprises can be effectivelyprevented
by the applicationof the rule of reciprocal exemption; and

WHEREAS for international air transport enterprises the absence of
reciprocal exemption involves either double taxation or considerable diffi-
culties of income allocation in a very large number of taxing jurisdictions;
and

WHEREAS it is the understanding of Council that some States would
find it more practicable to deal with the problem of relief from double
taxation of air .transport enterprises as part of the problem of relief from
double taxation of trade and industry in general;

THE COUNCIL RESOLVES THAT

(1) Each Contracting State should, to the fullest possible extent, grant
reciprocally to air transport enterprises of other Contracting States

(a) exemption from taxation on the income and gross receipts derived
in that State from the operation of aircraft in international air transport;
and

(b) exemption from property taxes, capital levies, increment of wealth
or other similar taxes on aircraft engaged in internationalair transport;

(2) Each ContractingState should endeavourtp giveeffectto paragraph(I)
above,,by the bilateralnegotiationof agreementsrelating to double taxation
generally or bysuchothermethodsas the inclusionof appropriateprovisions
in bilateral agreements for the exchange of commercialair transport rights,
or by legislation granting such exemption on a reciprocalbasis;

(3) Each ContractingState should notify the Council, on 1 January 1952
or as soon thereafter as possible, of the extent to which it is prepared to
take action in accordance with the principles of this Resolution;

(4) All Contracting States be advised, of the notifications so received.
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APPENDIX IV

COUNCIL RESOLUTION ON TAXES RELATED TO THE SALE OR
USE OF INTERNATIONALAIR TRANSPORT

WHEREAS the further development and expansion of international
travel and trade in time of peace and in pursuance of the principles of the
Convention is accepted as an objective by the ContractingStates of ICAO;
and

WHEREAS the history of taxes on the sale,or use of transport suggests
that, in many instances, they were first imposed as exceptionalmeasures in
time of war; and

WHEREAS the imposition of such taxes tends to retard further devel-
opment of international air transport both by materially increasing its
cost to the traveller (as'in the case of most sales taxes) and by subjecting
the traveller to considerable inconvenience (as in the case of most head
taxes, entry and departure taxes, stamp taxes, landing and quarantine

' taxes);
THE COUNCIL RESOLVES THAT

Each, ContractingState should eliminate, or reduce to the fullest possible
extent, taxes on the sale or use of international transport by air.
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REPORT ON THE MEETING OF THE
UNITED 'NATIONS FISCAL COMMISSION,

LAKE SUCCESS, MAY 7-17, 1951
by

MITCHELL B. CARROLL

The Fiscal Commissionended its session at Lake Success May 717, 1951
with a voluminous report.

' However, the rather terse and dry English of the report, supplied by the
rapporteur, Mr. W. W. Morton of the Board if Inland Revenue of the
United Kingdom, does not adequately reflect the heat and definiteness of
some of the views expressed, particularly by the representatives of the
U.S.S.R., India, Pakistan and, at times, China and Venezuela. As was

stated to me by one of the representatives,there were three lines of conflict:
I. The representatives of the U.S.S.R. and the satellites, Czechoslovakia

and Poland versus the Anglo-American group;
2. the representatives of the so-called underdeveloped countries led by

representativesof India, Pakistan and Venezuela.versus the representa-
tives of the capital-supplyingcountries; and

3. to a lesser 'extent the representatives of Western European countries
versus representatives of the United States and the countries in the
British Commonwealth.

On balance it would seem that the general opposition of the Communist
representativescoincided with the obstructive attitudes of the underdevel-
oped countries with the result that the attitude of the last-mentioned
prevailed. This was particularly evident from two resolutions that were

adopted in the field of taxationand, therefore, in the field of primary interest
to American or European countries engaged in investing or carrying on

business abroad.

Tax Treatment of Air Transport Companies 1)
The resolution which gave rise to the most extensive and intense debate

was on supported by the American representative,Mr. Edward F. Bartelt,
Assistant Secretary of the Treasury, which was intended to support a resol-
ution pending in the Councilof the InternationalCivilAviationOrganization
in favorof reciprocal.exemptionoftheincomeofairtransportenterprises.This
principlehasbeengenerallyacceptedbythe countriesoftheleadingaircarriers.
However, this proposal was sharply opposed by the representatives of
India, Pakistan and Venezuela. It is understood that the first two wish
to allocate to their territories all of the net profits of the foreignenterprise
which correspond to the gross amount collected in their territories for
outgoing transportation of passengers or-freight, and the third country is
said to wish to tax at least one-half of such income.
The resolution-finallyadoptedby the majorityof one 2) opposes, in substance,
the adoption of this principle by referring to the resolution of the Commis-
sion on International Tax Problems. *)

J) See also p 297.
£) For the text of this resolution see p. 312 infra.
s) P. 3*3 infra.
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General Views ononReelef /rom Double Taxation.
The Commission Resolution ononInternationalTax Problems recommends

specificallypeccicaayythat there is normallyormaayynononeedneedororjustifiication for countries

seeking to attract capital andandenterprise abroad to offer asasananincentiveinenntvve
speciallypeecaayyfavorabletax treatment,as against the treatment accorded to their
ownownnational enterprirses.. It also recommends that the conclusion ofof
bilateral tax agreements for the relifeelieffrom double taxation should findnndaa

placeplaceinintll fiscalfscaalpolicy ofofmember governments..Hence, the effect ofofthis
resolutionesoouutonnis to favor bilateral agreements ininwhich the foreign enterprise
willwillnotnotbe givengvennbetter treatment than that accorded to nationalaatonaalenter-

prisesprisesofofthe countries seeking to attract foreign capital and.enterprise.
During the coursecourseofofthe discussion ofofthe latter resolution the observe:

for the National Asdociation ofofManufacturerspointed outout that there werewere

manymany
instanceswhere countrieshad found ititnecessarynecessaryororjustifiableto make

concessions to attract foreign capital andandenterprise, but he waswasinformed
that while attentionhad been givengvvnnto his arguments, the decision had been
reachedhotnotto modifythe Commissions'recommendation.One ofofthe reasonsreasons

givengvvenwas that the resolutionesoouutonnis intendedto covercoverprimarilyprmaaryyrelationseeaatonssbetween

underdevelopedcountriesininaamoremoreadvanced state ofofdevelopment, andanditit
was thought advisable to take this positin in order not to discourageunder-

developed
was

countries from enteringintobilateral
in

agreements
not

for the avoidance
ofofinternational double taxation.

In the preamble to the resolutionesoouutinnititwaswasstated that the country ininwhich
incomeincomearisesariseshas ananundubted right ininprinciple to tax that incomeincomeand,
therefore, the mainaannburden ofofreliefeeeeffrom double taxation mustmustfall ononthe

countrywhere the incomeinommeis alsoalsotaxable as partpartofofthe incomeincomeofofaaresident
orornationalaatonaalpersonpersonororcorporation. The preamble alsoalsostated that the con-con¬

clusion ofofbilateral agreements has the advantage ofofoffering scope for the
moremoreeffectiveprovision ofofcomplete reliefreliefthan unilateral action, ofofmaking
possible the resolutionesoouutonnofofdifferent approaches ininthe national tax lawsawwsofof
the contracting parties,arrtess,andandalsoalsoofofproviding the assuredssureedstability ofofanan

international treaty to enterprises ofofeither country considering ventures

ininthe other.
With specialpeccaalreferencereferenceto underdeveloped countries the preamble alsoasoo

stated that suchscchbilateral agreements cancanbe concluded by suchsuchcountries
withwithlittle sacrificeacrrifieeofofnationalnatonaalrevenuerevenueononthe partpartofofthe former, andandthat
bilateral agreements ononthis footing cancanmake their contribution to the

general objectivesofofthe United Nations for the encouragementofofeconomiceconomic
development ininunderdeveloped countries.

In the partpartofofthe report relatingeeaatnggto this resolution note waswastaken ofofaa

memorandum submittd by the International Chamber ofof Commerce

favoringunilateralrelieffromdoubletaxationI), suchastheas reliefrelieffor crediting
foreign taxes ininthe Internal Revenue Code.

U.S. Treasury Position ononExemptitonofofForeign Income

Moreover, the AmericanAmericanrepresentative,Mr. Edward F. Battelt, Assistant

Secretary ofofthe Treasury, had presented aalong statement which wg'saidwassaaid
to be the Treasury reply .to the recommendation for outright exemption
from income ofofnewnewinvestmentsabroad contained ininthe report ofofthe Inter-

nationalaatonaalDevelopmentAdvisory Board (the Rockefeller Report). The pn-prin¬
cipalcppalpoints ininMr. Bartelt'sstatementmay be brirefly summarizedasasfollows:
x. The basic Treasury policyoocyyisisoneoneofoftax neutrality between domestic

ihcome andandforeign income.
2. To achaeve realrealneutrality foreign income taxes areareallowed asasaacredit

ororoffset against the United States tax.

a)x)See Bulletin V, No. 2, p. II3.
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3. The foregoing tax system tends to remove foreign income taxes as a
factor in determiningwhere an investment is to be made.

4. The full implications of the proposal to exempt income derived abroad
are not clearly understood.

5. If tax exemption were applied to all foreign investments, the benefits
of exemption would accrue to investmentsmade many years ago, as well
as to those made in the future. Even with respect to the future, it is
likely that some investmentswould be made without exemption.

6. If the United States granted exemption of foreign income, this might
lead to competition in exemptionsamong capital-seekingcountrieswhich
would be undesirable. It would be self-defeating for the United States
to implement its program for the economic development of foreign
countries in such a manner as to retard, if not to undermine, sound and
equitable taxation in these areas.

7. The various risk factors in foreign investments cannot be offset by
exemption from United States income taxes. Tax concessions are likely
to provide little incentive to most investors, if the recovery of their
capital is threatened or if flexibility in the use of profits is greatly im-
paired.

8. Allthough the foregoing comments have been directed to general tax
exemption, they are also applicable to selective tax exemptionproposals.

9. The Treasury concludes that the device of tax credit for taxes paid to
foreign countries, coupled with a program 'of bilateral tax agreements, is
a flexible and effective instrument for removing tax deterrents to the
free flow of investmentswith full regard for the inportanceof preserving
the equity of the separate tax system and with complete recognition of
the desires and rights of all Governments to preserve sovereign tax
jurisdiction over their nationals and their enterprises.

Fiscal Commission's Conclusion on Relief Methods
The Commission's report stated with regard to the previouslymentioned

statements that it was the view of the Commission that on the choice of
the methodof reliefbetweenexemptingincome from abroadand givingcredit
on account of the tax paid in the ountry in which the income arises, no
clear-cut arguments were available pointing firmly one way or the other.
It was also recognizedthat, in addition to bilateraltax agreements,unilateral
legislation for the relief of double taxation in a country charging income
from abroad could make a substantial contribution to the relief of the
burden.

Other Resolutions on Taxation
The other resolutionsadopted by the Commissionwith regard to taxation

related.primarilyto a continuation of studies and publications in the field
of internationaltax agreements and the effects of taxation on foreign trade
and investnents, and a project to cooperate with the International Law
Center of the Harvard Law School in publishing a world tax service.

Budgetary and Financial Questions
A.large part of the.agendawas devoted to govecnmentfinancial reporting,

a public finance information service, and studies of government finance in
relation to economic development. The resolutions in this field called upon
the Economic and Social Council to give consideration to basic principles
of accounting and auditing, improved methods of reporting the extent and
kinds of provincialand municipalrevenues and expendituresand the public-
ation, from time to time, of brief factual summaries of outstanding fiscal
developments in Member countries, including important legislation, major
administrative developments and similar efforts.
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Political Aspect ofofDiscussions
The Cuban representative waswaselected chairman, andandhe handled veryvery

adroitly the problems raised. The representatives ofofFrance andandCzecho-
slovakia werwerelected vice-presidents, andandto avoidvooiddifficulties they werewere

made co-equal. The U.K. representative,who had served weilwellasasrapporteur
atatthe meeting ofofthe Fiscal Commission twotwoyearsyearsago, waswasagain elected
to that positionandandhe sought to obviate difficultiesby resorting to colorlesscoorreess
brevity ininhis statement ofofwhat transpired. The other representativeswerewere
from Belgium, Canada, China, India, New Zealand, Pakistan, the Union ofof
South Africa, the United States ofofAmericaAmericaandandVenezuela.

The specialilzed agencies represented included the Food andandAgricultural
Organization ofofthe United Nations, the International Bank for Recon-

struction andandDevelopment, the InternationalCivil Aviation Organization,
the International Monetary Fund andand the International Labor Office.
The non-governmentalorganizationsrgannzaatonssrepresented included the International
ConfederationofofFree Trade Unions, the InternationalChamberofofCommer-

ce, the Inter-American Council ofofCommerce andandProduction, the Inter-

nationalaatonaalFiscal Association (Mr. Felix Dayton), the Institute ofofPublic

Finance, the International Union ofofLocal Authorities, the National Asso-
ciationcaatonnofofManufacturers (Mr. Mitchell B. Carroll) andandthe International
Air Transport Association.

The representativeofofthe underdevelopedcountries leading ininthe opposi-
tiontionto making any concessionsooncsssoonsto foreign airlinesairneeswaswasfrom India, andandhe

waswassupported by representativesfrom Pakistan andandVenezuela. This groupgroup
waswasrepresentedby the delegate ofofPakistan ininthe working party ononinter-

nationalaatonnaltax problems which formulated the recommendation stating, inin
substance, that there isisnononormalnormalneedneedororjustificationjustifiaationfor underdeveloped
countries to make tax concessionsoncesssinssto attract foreign capital andandenterprise.
Talks withwithvarious representatives ofofcountries which have ininthe pastpast
suppliedupppeedcapital indicated resignationessggaatoont this attitude ononthe grounds that

otherwise nonoagreements withwithunderdeveloped countries overoverreliefrelieffrom

double taxation re likely to be possible. Consequently, although mostmostofof
the European countries that have concluded tax treaties withwiththe United
Stated suchsuchas, Sweden, the United Kingdom, Denmark, France andandthe

Netherlands,have made concessionsoncessonssto attract foreigncapitalandandenterprirse,
they recognized that similarsmmiarrconcessionsoncesssinnsarearenotnotto be expected ofofthe so-so-

called underdeveloped countries.

RESOLUTIONS OFOFTHETHEFISCAL COMMISSION

II- Resolution adopted by the Commission.

International Air Transport
The Fiscal Commission,
Consideringthat the Councilofofthe InternationalCivil AviationOrganiza-

tiontionhas been considerirng aaresolutioneeoouutoonononthe taxation ofofthe incomeincomeandand
flight equipmentquuipmentofofinternational airairtransport enterprises (as(asrecorded inin
documentE/CN.8./57, Appendix III) x,\andand

Having considered the report submittedby ProfessorLouis Shere, aajoint
consultantto the ICAOICAOandandthe UnitedNations, onontaxationofofInternational
Air Transport,

Appreciates the courtesy extended to ititby the ICAOICAOCouncil ininreferring
its draft resolution for ananexpression ofofits views,

Recognizes the importance ofofInternational Air Transport asasaameansmeans

x)z)See pp307.
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for the development of international trade and understanding, and of the
part which relief from double taxation can play in its development,

Requests the Secretary-Generalto forward to.the Presidentof the Econom-
ic and Social Council and to the Secretary-Generalof the ICAO copies of
DraftResolutionB, II on InternationalTax Problems,and also the summary
records of these meetings.

II- Draft Resolution recommendedfor adoption by the Economic and
Social Council.

A.

Report of the Third Session of the Fiscal Commission
The Economic and Social Council
Takes note of the report of the third session of the Fiscal Commission.

B.

InternationalTax Problems

I.
The Economic and Social Council
Takes note of the documents prepared by the Secretary-Generalon the

subject of international tax agreements and on the effects of taxation on

foreign trade and investment, 1)
Commends the Secretary-General on these documents, and
Requests the Secretary-Generalto continue this programme of study and

publications in this field.

II.
The Economic and Social Council,
Recognizing that, in the relations between under-developedcountries and

countries in a more advanced state of development,
(i) international double taxation normally operates as one of the impedi-

ments to the free flow of trade and investment;
(ii) the country in which income arises has an'undoubted right in principle

to tax that income;
(iii) therefore the main burden of relief of double taxation must fall on the

country where the income is also taxable as part of the income of a

resident or national person or corporation;
(iv) the conclusion of bilateral agreements has the advantage of offering

scope for the more effective provision of complete relief, of making
possible the resolution of different approaches in the national laws of
the contractingparties,and also of providing the assured stability of an

internationaltreaty to enterprisesof eithercountryconsideringventures
in the other;

(v) such bilateralagreementscan be concludedon the basis of the foregoing
propositions between an under-developed country and one in a more

advanced state of developmentwith little sacrifice of national revenue

on the part of the former, and bilateral agreementson this footing can

make their contributionto the general objectivesof the United Nations
for the encouragement of economic development in under-developed
countries.

Recommends that, there is normallyno need or justification for countries
seeking to attract capital and enterprise from abroadto offer as an incentive

*) Docments ST/EGA/Ser..C/2 and 3 and ST/ECA/I.
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specially favourable tax treatment, as against the treatment accorded to
their own national enterprises;

Recommends again, that the conclusion of bilateral agreements for the
relief of double taxation should find a place in the fiscal policy of Member
governments;

Requests the Secretary-General: to continue his study and analysis of the
methods for relief from double taxation through bilateral tax agreements
and national legislation.

C.

Taxation of foreign nationals, assets and transactions
The Economic and Social Council
Recommends to Governmentswhich have not yet sent the Secretariat the

informationand documents request'ed in- the Questionnaireon the Taxation
of Foreign Nationals, Assets and Transactions (E/CN.8/W.19 (1948) ) 1)
that they reply to that request as soon as possible and keep such information
and documents up to date, and

Requests the Secretary-Generalto undertake comparative studies on the
basis of the information and documents so received.

D.

National accounting and budgetary practices
The Economic and Social Council,
Takes note of and commendsthe Secretariat'sstudy, BudgetaryStructure

and Classification of Government Accounts. -)
Takesnoteofthe documentNationalAccountingandBudgetaryPractices.

(document E/CN.8/NGO/I/Add.i)submitted by the InternationalChamber
of Commerce,

Urges the development of basic principles for government budgeting,
accounting, auditing and reporting, for commendation to the member
governments, and,

Urges the developmentof minimum requirementsfor a uniform system of
reporting government financial information including an overall picture
of their operations for internationaluse,

Requests the Secretary-Generalin consultationwith governments, approp-
riate specialized agencies and non-governmentalorganizations to:

Give consideration to basic principles for accounting and .auditing, such
as full disclosure, the managerialuse of accounting,establishmentof account-

ability, internal^control, and independent audit,
Requests that a progress report of the work done in accordance with the

preceding paragraph be submitted by the Secretary-General to the Fiscal
Commission at its next session,

Requests the Secretary-General,together with the appropriate specialized
agencies, as soon as circumstances permit, to

(a) Further the work undertaken in the study, BudgetaryStructure and
Classification of Government Accounts, by developing a refined and
broadened fiscal data classification

.

and presentation system;
(b) Review and analyze the studies and publications in this field of

governments and of private organizations;
(c) Consider the advisability of devising a questionnaire, complete with

item-by-item definitions, for-submi.ssion to governments by the Secretary-
General for the purpose of obtaining information which will make possible

1) See appendix to Bulletin Vol. III, No. I.

2) Document ST/ECA/8.
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the accumulation and publication of government fiscal data on a uniform
and comparable basis.

Recommendsto governmentsthat they co-operatewith the work along the
lines recommended by the Commission.

E.

Problems of provincial and municipal finance
The Economic and Social Council,
Takes note of the suggestionof the InternationalUnionof LocalAuthorities,

a non-governmental organization with consultative status, that problemsof municipal finance be included in the programme of work of the United
Nations (document E/CN/8/NGO/4);

Recognizes the importance of the co-ordination of central and provincial
and local fiscal policies for effectiveeconomicstabilizationand development;

Recognizes the need for better reportingof the extent and kinds of provin-cial and municipal revenues and expenditures as a first step toward this
co-ordination; and recognizes the need for comparability in this reporting;Requests the Secretary-Generalto inquire as to the feasibility of includingstatistics and other information on provincial and municipal finance in the
public finance information service;

Requests the Secretary-General to sonsult with the International Union
of Local Authorities and any other appropriate organizations concerningtheir possible co-operation ih devising forms for reporting such data and
methods of collecting them.

F.

Reports on fiscal developments
The Economic and Social Council,
Having in mind that public finance in many countries of the world is

undergoing rapid and profound change,
Considering that there is at present no single source available to ascertain

what the outstanding fiscal developments have been in Member countries,
Considering that the availability of such information would stimulate

the adoption of improved practices in taxation, budgeting and accounting,
Requests the Secretary-Generalto compile and publish from time to time,

brief factual summaries of outstanding fiscal developments in Member
countries, including important legislation, major administrative develop-
ments, and similar matters.

G.

Publicationof a World tax service
The Economic and Social Council,
Having in mind that the promotion of trade and investment between

countries is of great importance in the economic development of Member
countries;

Having in mind that the establishment of a modern tax structure con-
stitutes an important factor in attracting foreign trade and investment
and in promoting national development;

Having in mind that the availability of comprehensive and authentic
informationon the tax systems of Member countriesserves these aims;

Having in mind that the United Nations is best suited to-obtain the basic
information on national tax systems from Member governments; and

Having in mind that Harvard University, through its Law School, main-

3.I.5
'
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tains a center of InternationalLaw and conducts specialized research in the
field of taxation,

Requests the Secretary-General to consider:
(a) The.publicationof a world tax service, providing a continuousservice

of information on national tax laws and administration,
(b) Keeping this service.on a current basis by the publicationof looseleaf

or booklet supplements;
(c) Inviting governments in each of the countries to be covered by the

world tax service to cooperate in supplying the legislative documentation
and other materials;

(d) The cooperation of Harvard University in this project by providing
supplementary research and analysis, based on such materials, and in
editing the above information for joint publication;

(e) The possible cooperation of other universities in this undertaking;
and further

Requests the Secretary-Generalto make a report on such project to the

I3th session of the Economicand Social Council, if possible.

H.

Fiscal status of international civil servants .

The Economic and Social Council,
Having in mind that the draft recommendations transmitted for their

opinions to the Governments signatory to the Brussels Treaty may affect
nt only any new international organization but also the commitments of
the Member Governments in the internationalorganizationswhich already
exist;

Takes note of the draft recommendations on the fiscal status of inter-
national civil servants prepared by the Group of Experts meeting at Paris

by arrangement of the Permanent Commission of the Brussels Treaty; and

Having in mind, in addition, that the experts have expressed the view
that it would be appropriateto bring the questionbefore the Fiscal Commis-
sion of the Economic and Scial Council of the United Nations at its next

session;
Draws the attention of the Secretary-Generalto the propriety of studying

those proposals.

I.

Concentration of Effort and Resources

The Economic and Social Council,
Having in mind its resolution 362 (XII) on Concentration of Effort and

Resources, and
Cognizant of the desirabilityof organizing the work of the Fiscal Commis-

sion on a systematic basis in general conformity with its recommendation
on Criteria for Priorities, and

Consideringthe need for a periodic, detailed and comprehensivestatement

by the Secretary-Generalrelating to the actionundertakenby the Secretariat
to carry out the programmeof work as recommendedby the FiscalCommis-
sion and approved by the Economicand Social Council,

Requests the Secretary-General:
To present- to the Fiscal Commission at the beginning of each future

session a comprehensive statement. (i) showing the action undertaken by
the Secretariat to carry out the programmepreviously recommendedby the
Fiscal Commission and approved by the Economic and Social Council, and

(2) outlining in detail, project fey project, on a priority basis, a proposed
Secretariat programme of work in the fiscal field, on an annual basis.
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J.-
Priorities ofof thethee prrogramme ofof work ofof thethee Secretariat

The Economic and Soocial Coounciil,
Reeauests the Secrettarry--Generrall, within tile limitts of available rreessourrccees,

toto nnderttake the ffolllowing prrogramme ofof work and toto asssign, as far as

prracticable, toto the diffeerreent prrojectts tthe priiorities which corrresspond to tthe
orrder in which they are liisstteed, with due regard to tthe needs ofofother orrgans
of tthe United Nationss:

I.I.

Coontinuing prrojeectss
(a) Technical assistance to Member goverrnmentts at their rreequeesst
(b) Fiscal .inforrmation service

(i) Publicattionofoffiiscal datta in the UN Statistical Yearbook and publication
ofofpeeriodicpublic financce datadatajointlyesttablisheedwith the International
Moneettary Fund inin the IIMF Bulleetin, InternationalFinanciai Statistics

(ii) Collleection, analyticcal sstudy and evaluation ofof taxtax agrreeeemeentts and
unilaterral prroviissions forfor reliefrelief from intternattional double taxation.
Continuatiion of series InternationalTax Agreements.

(iii) Publliic finance ssurveys and information papers
(iv) World Tax Service

(c)(c) Periodic review of fiscal developmentsincluding iimporrtant legisslation
and major administrative deevelopmeentts

(d) Taxation ofof foreign nationals, assetsassetsand ttrranssacctions: collection and

ccomparrative studies onon national laws and reegulations (totto be cco-ordinatteed
with the World Tax Seerrvicce).

II.

Ad Hoc proojeeccts
Cateegory A: First priioriity
a. Problems ofoffiscal adminiisttrrationand managementincluding quesstions

relating totogoveernmeentaccountingand auditing
b. Coontinuation ofof studiees onon effects ofof taxation on foreign trade and

invessttment
c. Fiiscal probleems ofofagriculture (on(onrequestrequestof, and in cco-opeerationwitth,

tthe Food and AgriccultturreOrrganizzationofofthe UN)
d. Continuation of sstudy on taxation ofof corporratte profitts and dividens
e. Ad hoc prrojectts atat the requesst ofof UN organs and sspeciializzed agencies
Cateegory B: Second priioriity
f. Further refinement and broadening ofof fiisscal cllassification and prre-

ssenttation syssttems (including rreview and analysiis of studies and publications
in the field)

g. Prroblms of municipal finance
h. Consideration ofof aa more ccompreheensive publlic finance quesstionnaire,

complettewith .itteem-by-itteem definitions.

ANNEX

I.I.

Reeport of.of.- the first worrking group on Inteernational tax prrobleems
It was the aim of the Worrking Grroup to proviidecommentsand recommen-

datiions which might be acceptablle to the Commission and which thereffore
miight find aapllace in the Commission'sReporrt.

The Worrking Group held four meeetings onon i1o, I212 and 1414May i95I.1951.
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The Working Group, in accordance with its assignment, considered the; following items of the Commission's agenda:,
3. (b) (I) The effects of taxation on foreign trade and investment
3. (c) Taxation of foreign nationals, residents, income, assets andtransactions.
3. (d) Unreasonable discriminatory taxes affecting the operations ofor

foreign information agencies and news personnel.
3. (e) Unilateral relief from double taxation.
In its consideration of item 3 (b) (I) of the Commission's agenda theeffects of taxation on foreign trade and investment, the Working Groupwas asked to consider these questions:
(a) What are proper cases and methods of tax incentives, from the twopoints of view of government needs for revenue and the needs of investorsfor tax relief under certain circumstances and for certain periods(b) Whatare the proper methods of solving the problem of internationalmultiple taxation, especiallyfrom the point of view of the different interestsand financial resources of capital-exporting and importing countries, andthe availability of unilateral legislation and bi-lateral agreements(c) What are the uses of bi-lateral tax agreementsThe Representative of Poland opposed the intentions and trends ofthe first two of these questions. In his view the conclusion of bi-lateral

agreements was a matter within the exclusive prerogative Of each country,the consideration of these problems was outside the sphere of internationalorganizationsand the aims of these questions were designed to favour theexaction of superprofits by large corporations to the detriment of thestandard of living of the populations of the foreign countries in which thesecorporations develop their enterprises.On questions (a), (b) and (c) in paragraph 3 of this report, the examina-tion of which was coupled with item 3 (e) of the Commission's Agenda(unilateral relief from double taxation), discussion centred on the relationsbetween capital-importingand capital-exportingcountries. In this case the
following propositions were acceptable to the majority of the WorkingGroup. 1)

(i) that is normallyno need or justificationfor countriesseeking to attract
capital and enterprise from abroad to offer as an incentive speciallyfavourable tax treatment, as against the treatment accorded to their
own national enterprises.

(ii) that international double taxation normally operates as one of the
impedimentst the free flow of trade and investment.

(iii) that the country in which income arises has an undoubted right in
principle to tax that income.

(iv) that therefore the main burden of relief of double taxation must fall
on the country where the income is also taxable as part of the incomeof a resident or national person or corporation.(v) that, n the method of relief, the choice between exempting incomefrom abroad or giving credit on account of the tax paid in the countryin which the income arises is not one for which clearcut argumentsare available pointing firmly one way or the other.

(vi) that while the relief of double taxation in a country charging incomefrom abroad may be provided by unilateral legislation, which to asubstantial extent can relieve the burden, the conclusion of bi-lateral
agreements has the advantagesof offering scope for the more effective
provision of complete relief, of making possible the resolution ofdifferent approaches in the national laws of the contracting partiesand also of providing the assured stability of an international treaty

1) See also resolution B, II on InternationalTax Problems, p. 313 supra.
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to enterprises of either country considering ventures in the other.
(vii) that such bilateral agreements can be concluded on the basis of the

foregoing proposals between a so-called under-developedcountry and
one in a more advanced state of development, with little sacrifice of
national revenue on the part of the former,, and that bilateral agree¬
ments oh this footing can make their contribution to the general
objectives of the United Nations for the encouragementof economic
development in under-developed countries.

(viii) that therefore the conclusion of bilateral agreements for the relief of
double taxation should find a place in the fiscal policy of member
governments.

On paragraph 3 (c) of the Commission's agenda, it was the view of
certain members of the Working Group that Governments which had not
yet replied to the questionnaire should be urged to do so and that the
Secretary-Generalshould be asked to make further studies, not necessarily
waiting until all replies have been received.

On paragraph 3 (d) of the Commission's agenda the Working Group
suggested that the Commission in its report merely acknowledges receipt
of the resolutionof the Economicand Social Councilconcerningthe taxation
of foreign information agencies and news personnel.

II.

Reportof the secondworkinggroup on problemsofgovernmentfinancialreporting
The Working Group held one meeting on 14 May 1951.
The Chairman opened the meeting by reviewing the terms of reference

and invited comments and questions with respect thereto.
Thetermsof referencewereparagraph4of theAgenda.Thisparagraph'reads:
4. Government financial reporting
(a) Problems of comparability
Documentation
Budgetarystructure and classificationof governmentaccounts (Febru-

ary 1951, No. XVI. 3)
(b) National accounting and budgetary practices
Item submittedby the Councilof the InternationalChamberof Commerce

(documents E/CN.8/NGO/1 and E/CN.8/NGO/I/Add. 1).
The terms of referencealso includedconsiderationof, and recommendation

with respect to, the resolution submitted to the Commission by the Repre-
sentative of the United States on 11 May 1951, relating to item 4 of the
agenda.

The following order of business was approved by the Working Group:
(a) General discussion of the problem of Government financial reporting.
(b) Budgetary structure and classification of government accounts

(February 1951, United Nations No. XVI. 3).
(c) Resolution adopted by the International Chamber of Commerce at

its 73rd Session, Paris, 1314 June 1950 (document E/CN.8/NGO/1) and
statement of the ICC Commission on Taxation, 28 February 1951, on

National accounting and budgetary practices (document E/CN.8/NGO/I/
Add. 1).

(d) Resolution offered at the plenary session of the Fiscal Commissionby
the United States Representativeon 11 May 1951.

Before opening the debate the Chairman asked the members of the Work-
ing Group whether anyone had any paper or documentswhich he desired to
submit and which could be made a part of the record of the proceedings.
In response thereto, the address of the United States Representativbefore
the Fiscal Commission Plenary Session in support of his resolution was

submitted (see Appendix A to document E/CN.8/64).

319



VariousDocuments V DocumentsDivers

GENERALDISCUSSIONWITH REFERENCETOTOTHE PROBLEMOFOF
GOVERNMENT FINANCIAL REPORTING

After brief preliminnary coomments, Mr. BowerBower (observer for the Inter-
national'ChamberofofCommerce) askedwhether it waswaswithin the coompetence
ofofthis Workinng Grouup to discuss the problem ofofmunicipal andandlocal finan-
cialcaalreporting. He cited aareference innnthe statement ofofthe United States

Representative to the Fiscal Commission onon this question (see Appendix
AA to document E/CCN.8/64).

Mr. Bartelt (United States ofofAmerica) replied that it waswasnotnotthe inten-
tion ofof the United States Government to have the problem ofof muunicipal
finance discussed byby this Workinng Groouup nor did he consider thatthat the
United States resolution, as drawn up, covered this matter.

Mr. Callebaut (Belgium) stated that the question ofofbudgetary classifica-
tion presented itself innn twowoo aspects; namely, domestic andand international.
With respectespeccttoto the domestic aspectspecctofofthis problem, he cautioned that it
wouldwouuldbe very difficult for governmentsto adoptadopptananinternnationnallyUniform
system ofofclassificationofofaccounts. InInhis opinion, the puubliccatioonofofgovern-
mentmentaccounts onon anan international level waswas the importantmpporrannttask. He waswas

innn agreementgreemenntwith the proposals to commend the Secretariat's stuudy onon

buuddgetary structure andand to develop anan internnationally uniform system ofof
reportinng government financial information. He had reservations, however,
with respectespeccttooo the proposalroposaalto develop detailed principles onongovernmentgovernment
bbuuddgetinng, accouuntinng, auuditinng andand reportinng for internal use.

The Secretarry ofof the Commission pointed outout that the development ofof
approopriate principles ofof domestic accouuntinng andand auuditinng presents aa

problem which is frequentlyraised in requests bybyunder-developedcountries
for technical assistance. He also indicated however that the needneed withwith
respectespecctto this matter is notnotlimited to cases ofoftechnical assistance.

Mr. Chechetkin (Union ofof Soviet Socialist Repuublics) stated that his

delegation is opposedppposeedinnn principle to the discussion ofof the subject coveredcovered
bybyitem 44 ofof the agenndda, asas had been stated atat previousrrvvoussmeetinngs ofof the
Fiscal Commission bybythe representativeofofthe USSR. He therefore wished
to expressexpresshis opposition to the resolution proposed bybythe representative
ofofthe United States. He reserved his right however to speakpeaakinnn the Plenary
Session onon the Secretariat document submitted to the Committee. The
CHAIRMANCHAIRMANofofthe Working Group took note ofofhis views andandwishes.

BUDGETARY STRUCTURE.ANDAND CLASSIFICATION OFOFACCOUNTS

Mr. Bartelt (United States ofofAmericca) openedpeneedthe specific discussion ofof
the Secretariat'sstuudy br observing that it is aanoteworthycontribution in
the field ofofpublic finance andandinnnhis view, should be adopted by the Fiscal
Commission, subject to the followinng comments:

(a) Further workworkshould be directed toward the developmentofofaasuitable
classificationandandpresentatioonsystem totosupersede the fiscal datadatapiiesenta-
tion innnthe moonnoographicpublic finance surveyssurveysofofthe United Nations.

(b) Further workorrkshould bebe directed toward the development ofof aa newnew

classification with aaview to providinng aasetsetofof concepts which wouldouuldbe
useful innn making comparisons ofof the financial statistics ofof the various
governments.

(c) Reservations should be noted regardinng the ultimate position which
the Commissionshouldshouuldtake ononthe problems relatinng totobuuddgetarystructure
andand classification.

(d) If practicable andandwithin the vailable meanns, it wouldwoouuldbe desirable
for aacommittee ofofexperts to examinexamneethe stuudy andandmake aareport to the
Fiscal Commission atatthe nextnextsession.

Mr. Callebaut (Belgiuum) stated that owinng to the lackacckofofaaFrench text
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of the Secretariat study and to the fact that he received the study only
recently, he was not in a position at this time to make detailed comments
on such a technical document.

INTERNATIONAL CHAMBER OF COMMERCE RESOLUTION

Mr. Bartelt (United States of America), Mr.Callebaut (Belgium), Mr.
Hicks (InternationalMonetaryFund), Mr.Bower (InternationalChamber of
Commerce) participated in the discussion of the ICC resolution. There was

general agreement with the objectives of the ICC resolution. The Working
Group felt it inappropriate, however, to pass judgment upon the specific
proposals and suggestionsmade in the resolution in view of various reserva-

tions which were expressed, for example, as to the definition of surplus or

deficit and as to the treatment of depreciation.
The Working Group stated that the ICC should be encouraged to co-

i operate in every way to stimulate interest in the improvement of national
accounting nd budgetary practices in the various countries of the world.
Mr. Callebaut (Belgium) suggested that the proposal of the ICC be taken
note of, by amending the United States resolution, rather than made the

subject of a separate resolution. This proposalwas accepted.

DRAFT RESOLUTION INTRODUCED BY THE REPRESENTATIVE
OF THE UNITED STATES

The Working Group considered the fourth point on its agenda, i.e., the
draft resolution submitted by the United States representative. The draft
resolution was discussed paragraph by paragraph and amendments were

presented.Mr. Chechetkin (Union ofSoviet Socialist Republics) stated at the

beginning of the discussion that owing to the lack of facilities for Russian
translation he deferred his comments to the plenary session. He did point

'

out however that his Delegation had already expressed its opposition to
the resolution.

Mr. Hicks (International Monetary Fund) felt that attention should be
drawn to the need for an overall picture of governmental transactions for
purposesof internationalcomparison.Aftersome discussionit was decided to

incorporate this point into the draft resolution which was amended accord-
ingly.

The proposed use of experts with regard to further work to be undertaken
by the Secretariat was then discussed. Mr. Bloch, (Secretariat) pointed out
that this raised the problem of available funds and that the Commission
would need to consider the question of establishingan order of priorities. He
pointed out however that the Secretariat had consulted extensively with
experts during the preparationof this particularstudy and that this practice
would be continuedin the future. Mr. Weir (New Zealand) was of the opinion
that, rather than setting up a separate expert group to study this problem,
the Secretariat should itself undertake the work, in consultation with
governments, appropriate specialized agencies and non-governmental
organizations. After some further discussion it was agreed that reference to
the employment of experts be omitted from the resolution which was so

amended.
The last amendment discussed dealt with the portion of the resolution

which proposed that a questionnaire'be devised completewith item by item
definitions. It was agreed to modify this by inserting that considerationbe
given to devising such a questionnaire.

A draft resolution was agreed to by all members of the Working Group
except Mr. Chechetlcin (Union of Soviet Socialist Republics) (see Appendix
B to document E/CN.8/64).
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FISCAL COMMISSION

Third session
PRIORITIES OF THE COMMISSION PROGRAMME

MemorandumPreparedby the Secretary-General1)
I. The attention of the Commission is drawn to the resolution on Con-

centration of Efforts and Resources, adopted by the Economic and Social
Council at its 12th Session (E/I95I). Commissions are especially requested:

(a) To review during I951 their 1952 programmes, using the criteria set.
forth in Council resolution 324 (XI); and

(b) To indicate, when new projects are recommended, which current
projects might be deferred, modified, or eliminated to ensure that the
economic and social work of the United Nations will be carried on most
effectively.

II. For the Second Session of the FiscalCommissionthe Secretary-General
prepared a memorandum on the implenentation of the recommendations
of the Commission at its First Session. The items carrying the highest
priority in the reports of th Fiscal Commission on its First and Second
Sessions related to technical assistance and the fiscal information service.
Those tasks have greatly expandeddue to resolution305 (IV) of the General
Assembly, providing for an expanded technical assistance programme. This
programme has resulted in considerable increase of Secretariat activities of
the type which does not necessarily result in published material, such as
various advisory functions; briefing, preparation and reviewing of recom-
mendations; selection of experts; selection, briefing and placing of fellows
and scholars. It involves also collaboration with regional commissions of
the United Nations and with specialized agencies.

III. In the general approach to his work in the fiscal field, the Secretary-
General was guided by the principles underlying the Fiscal Commission's
work programmeas established in the report on its Second Session (E/1104).
Against this background the discussion at the Third Session of the Commis-
sion andthe resolutions adopted give rise to the following governing prin-
ciples for the work of the Secretary-Generalin the field of public finance:

1. Principle of a comprehensive approach to public finance, recognising
the inter-dependence of the various components of the fiscal structure -

receipts, expenditure and borrowing. Thus taxation, budgeting and public
debt managementproblemsare here to be consideredas of equal importance.

2. Principle of orientation of the study of fiscal techniques towards
their application in the financing economic development, and their use for
controlling inflation.

3. Principle of priority of' the continuing projects of the Secretariat,
namely technical assistance for economic development, the Public Finance
Information Service, the International Tax Agreements Series and those
ad hoc projects which are directly related to economic development, with
top priority accorded those projects which serve the general objectives of
technical assistance to member governments.

4. Principle of close co-operation with fiscal authorities of member
governments, with specialized agencies, non governmental organizations
and Universities and scientific institutions.

IV. Some of the work of the Secretary-Generalin the fiscal field appears in
.

publications covering a broad range of subjects, as for instance in the
Statistical Yearbook and the reports of certain regional commissions.
Requests for such work often originate from organs other than the Fiscal
Commission. In order to keep the members of the Fiscal Commission and

*) Document E/CN.8/61.
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others in the fiscal field informed on such contributionsto the field of publicfinance, a limited number of reprints have been distributed. In order to
avoid duplications of effort, by-products of investigations for general
purposes are being used for the accomplishmentof specific objectives laid
down by the Fiscal Commission.

V. At its Second Session the Fiscal Commission reviewed the various
activities of the Secretary-General.ihthe field of public finance and design-ated those particular areas which deserve high priority ratings. As will be
seen from the documentation submitted to the Fiscal Commission at its
presentsession, which was explained in the Note on the Agenda (E/CN.8/52),th recommendationsof the Commissionhave been as closely adhered to as
budgetary limitations permitted.

VI. In accordance with the first principle announcedabove no priority*isimplied in the following listasx) between the various sectors of the field of
public finance, to wit: taxation, budgeting and public debt management.The projects indicated beloware classified in two major categories, continu-
ing projects and ad hoc projects, with the understanding that among the
ad hoc projects top priority attaches to those-relatingto economic develop-ment and especially to the general purposes of technical assistance.

1) For this list, see Resolution J. on Priorities of the programmeof workof the Secretariat, p. 317 supra.
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EVALUATION OF RECENT TRENDSTRENDS
INININTERNATIONAL TAX AGREEMENTS1)*)

The unprecedentedunprecedentedspreadspreadofofthethenetworknetworkofofbilateralbilateralagreementsagreements
sincesince

the endendofofWorld War II, has mademadethemthema
a
decisivedecisiveinfluenceinfluenceininthe inter-inter¬

nationalnationaltaxtaxfield. The League ofofNations andandUnited Nations collectionscollections
whichwhichhave reproducedreproduced

thethetexttextofoftaxtaxagreementsagreementsreachingreachingbackbacktoto18431843
clearlyclearly

reflect this development. 2) Up totothethefirst World War, taxtaxagree-agree¬
mentsmentswere

were
concludedconcludedsporadically, servingservingchieflychieflytotoregulateregulate

taxtaxaspectsaspects
ofofintra-E-uropean trade. InInthetheinter-warinter-warperiodperiodthey tooktookon

on
increasedincreased

importanceimportance
as

as
incomeincometaxestaxesspreadspread

andandtaxtaxratesratesrose. Eren so,so,they were
were

largelylargely
centeredcenteredon

on
the continentcontinentofofEurope, thoughthough

limitedlimitedagreements,
mostlymostlyconcerningconcerningprofitsprofits

fromfrominternationalinternationalshipping enterprisesenterprisesandand
foreignforeigncommercialcommercialagencies, were

were
alsoalsoconcluded by suchsuchcountriescountriesas

as
thethe

United Kingdom andandthe United States.
SinceSincethe endendofofWorld War IIIIattentionattentionhas againagainbeen givengiventotothe

desirabilitydesirability
ofoffreeingfreeingforeign tradetradeandandinvestmentinvestmentfromfromavoidable encum-

encum¬
brances.brances.

The freshfreshemphasis placedplacedinin
the United Nations Charter on

on

economiceconomicdevelopmentlends addedaddedimportanceimportance
totoallallmeasures

measuresaptapttoto
stimu-stimu¬

latelatethe openingopeningofofnew
new

tradetradechannels totoandandfromfromunder-developedunder-developed
coun-

coun¬
triestriesandandthe directiondirectionofofnew

new
investmentinvestmentcapitalcapital

intointotheir economics. 3)
SinceSinceinternationalinternationaltrade andandinvestmentoperationsoperations

are
arelikely totobesubjectedsubjected

totoas
asmanymany

taxtaxliabilitiesliabilitiesas
astheythey

cover
covercountries, the problemproblem

ofofmultiple
internationaltaxationtaxation

-- longlongthe objectobjectofofextendedextendedresearchresearchandandcompre-compre¬
hensive model solutionssolutionsinin'the League ofofNations -- assumes practicalpracticalassumes

urgency.urgency.
At thethesame

sametime, direct taxestaxesininthethelesslessdevelopeddeveloped
countriescountrieshave

begun totoexpandexpandandandtotoassume
assume

realrealimportance. IncomeIncometaxestaxeswere
were

introd-

uceducedor
or

made more
moreeffective, ratesratesbecame steepersteeperandandgenerallygenerally

thethetaxtax
burden on

on
the foreign investorinvestorassumedassumedimportanceimportance

atatthe same
same

timetimethat

revenues from such direct taxes increased in proportion to over-all govern-
ment

revenues
receipts.

from such taxes increased in proportion to over-all govern¬
ment
WhileWhileititisisapparentapparent

that ininaaworld, beset by currencycurrency
restrictions, trade

regulationsregulationsandandeconomiceconomicandandpolitical instability, favourable taxtaxconditionsconditions
are

are
notnotlikely totoconstituteconstituteaa

decisiveincentiveincentiveforforpotentialpotentialforeignforeigninvestors,
the unrelieved,unrelieved,accumulationaccumulationofofseveralseveralnationalnationaltaxtaxburdens on

on
the same

same

incomeincomeor
or
transactionstransactionsmaymay

wellwelldeterdeterthosewho mightmightbe prepared totobravebrave
the non-taxnon-taxobstacles. WithinWithinthe United Nations, the capital-exportingcapita-l-exporting

1)*)U.N. Document E/CN.8/53, includedincludedalsoalsoininVol. IIIIofofInternationalInternational
Tax Agreements.

:)2)The.leagueThe leagueofofNations Collection ofofInternationalInternationalAgreements andand
InternalLegal Provisions forforthe Prevention ofofDouble Taxation andandFiscal
Evasion (six(sixvolumes, 1928--I936)19281936)containedcontained159159agreementsagreements

concluded
sincesince1843. The United Nations seesseriesInternationalInternationalTax Agreements,
Vol. I,I,19481948reproduced ioo

100agreementsagreements
concluded fromfrom19361936toto1948;1948;

Vol. II, 19511951
containscontains8o80agreementsagreementssignedsignedduring the lastlasttwotwoyears.years.

3)3)TheThebasic provisionprovisionincorporatedincorporatedinin
Article 5555

ofofthetheCharter was
was

buttressed by the unanimousunanimousadoption by the General Assembly ofofResolu-
tiontion'3o4304(IV) ofoflo10

November 1949,1949,endorsing an
anexpandedexpandedprogrammeprogramme

ofof
technical assistanceassistanceforforeconomiceconomicdevelopment.
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countries have assumed the major burden of financing and promoting the
desired programmesof economic development. In the tax field, this implies
that between countries at different levels of development, the elimination
of multiple taxationwill be effected through the renunciationof tax revenue
on the part of the more highly developed capital-exportingcountries. l)

Through the combination of these developments the need for eliminating
international double taxation increased in the post-war period, along with
the readiness of the capital-exportingcountries to assume a growing share
of the resultingtax sacrifice.The latterhad been foreshadowedfor some time
in unilateral income tax relief measures included in national law for the
encouragement of foreign trade and investment. The Netherlands had led
the way by allowing a deduction from total income tax liability calculated
on the basis of the foreign share of the taxpayer's income; this relief dates
back to 1893 in the cas of individualsand to 1918 in the case of companies,
though in a more limited form. A similar reduction of tax obligations on

account of foreign income tax was allowed in Belgium as early as 1906. 2)
The United Kingdom has a similarlyextended history of relief for foreign

income taxes reaching back to 1916. Prior to the Financect of 1950 such
relief was granted only on account of taxes paid to British Dominions and
Colonies, and was limited to one-half the amount of the corresponding
United Kingdom tax. Since the 1950 reform such 50 per cent credit is given
for all foreign taxes, while taxes paid to Commonwealth territories are

credited up to three-quarters of the United Kingdom tax. Credit up to the
fullamountof the UnitedKingdomtax can be grantedonlyby tax agreement,
a strong foundation for the current spread of such agreements, especially
throughout the Commonwealth.

The United States has provided, ever since 1918, that income taxes paid
abroad by its citizens or residents could be credited against corresponding
taxes due at home, therby largely avoiding double taxation by reducing
its own tax claims, without impairing the tax revenue of the foreign capital-
importing countries. In a number of other countries the problem is solved
to some extent by the adoption of the source principle under which income
is not taxable at all, if derived from sources outside the country. This is the
rule in most Latin American countries; it is also largely followed in France
and Switzerland.

Such relief was highly effective; yet it covered only a limited number of
countries and- being unilateral- could deal with the problem of double
taxation only in a general fashion. The obvious logic of solving the fundam-
entally reciprocal problem of double taxation through bilateral agreements,

was stronglyput forward by the Economic and Social Council in its Resolu-
tion 226 D (IX) of 22 July I949, sponsored by the Fiscal Commission. The
Resolutioncalled on Member Governmentsto conclude bilateral agreements
which were specially suited for assuring concrete co-ordination among the
diverse national tax systems expressed in the complex and- detailed tax

legislation and regulations of the various countries of the world. This need
is sufficiently illustrated by reference to the impossibility of providing by
unilateral legislation for the broad variations in legal concepts of many
countries (such as residence, domicile, source of income) and in the
definitions of taxes which are to be considered as analogous and therefore
to be credited against each other.

The realizationof the effectivenessof internationaltax agreementsbrought

x) See The Effects of Taxation on Foreign Trade and Investment,
Chapter II. (Fiscal Division, Department of Economic Affairs, United
Nations Publication No. 1950, XVI.i).

2) See Mitchell B. Carroll: Two Decades of Progress Under the League
oi Nations, page 8 (Leagueof NationsPublications,No. F/Fiscal/ni, 1939).
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speedyresultswhichareclearlyshownby the contentsof the presentvolume.1)
Outstanding among them is the spread of the network of agreements con-

cluded by the members of the British Commonwealth and by the United
States. Starting at the end of the war to substitute general income tax

agreements for the limited shipping and agency conventions previously
concludedby them, the United States and United Kingdom during the past
two years made significant strides toward world-wide coverage of these
broad agreements; general income tax agreements to-day tie the United
Kingdom to most Dominionsand Dependenciesas well as to many countries
outside the Commonwealth.Numerous Dominions have in turn signed such

agreements with each other, and the Union.of South Africa has concluded
a number of them with British Dependencies in Africa. Provisions in the

agreements of the United Kingdom for their extension, under certain con-

ditions, to its dependent territories anticipatethe linking of the c-contract-

ing parties to this extensive network. The United States has systematically
undertakento negotiatetax agreementswithmembersof the Commonwealth
and other countries in Europe, Asia and the Western Hemisphere; twenty-
one have been signed so far, and seventeen are currently under negotiation.

Agreementscoveringsuccessiontaxeshave also moved into the foreground,
especially in the case of the United States, Sweden and Switzerland, which,
as a rule, initiate negotationssimultaneouslyfor both income and succession
tax agreements. 2)

Reciprocal assistancebetween revenue administrations in the assessment
and collection of taxes is constantlygaining in favour. Most countrisprefer
the inclusion of such provisions in their general agreements;some countries,
especially within the Commonwealth, in fact limit such assistance to the

exchange of information on tax matters covered by the Agreements. There
have, however, been separate agreements in this field, especiallyamong the
Scandinavian countries.

While the active negotiations of the Anglo-Americancountries constitute
the outstanding characteristic of the post-war period, the European coun-

tries have continued to expand their comprehensivenetwork of general and

special agreements. A significant tax development of the post-war period
were the extraordinary capital levies which were enacted in a number of
European countries for the combined purposes of confiscating wartime
profits, frequently derived from collaboration with the enemy, combatting
run-away inflation and obtaining special funds for reconstructionand com-

pensation of war damages. Since these levies were characterized by their
brief but heavy impact on the taxpayer, relief against multiple imposition
had to be granted promptly. As a result, unilateral provisions, usually
exempting foreign holdings of residents and domestic holdings of non-

resident aliens, were incorporated in many laws or added by special decrees.
Such provisions served especially with regard to countries which had no

similar levies so that there was no room for reciprocal,agreements. They
were also relied upon in relations with other countries as a temporary
measure, until such agreements could be negotiated either as part of
general income tax agreements or as special conventions, eight .of which
are reproduced in the present volume.

As an aftermathof the war, agreementspreviouslyconcludedby Germany,
Japan and Austria remained of doubtful validity; peace treaties with Italy;
Bulgaria, Finland, Hungary and Romaniaprovided that the Allied signato-

1) i.e Vol. II of InternationalTax Agreements.
2) See, inter alia, Publications of the International Bureau of Fiscal

Documentation,No. 4 (The Swiss-AmericanDouble Taxation Conventions,
Amsterdam, I95I-) and No. 5 (The Double Taxation Convention between
Sweden and Switzerland, Amsterdam 1951) (Editors' note).

326



Evaluation of recent trends in international tax agreements

ries would notify these countries as to which of their pre-war agreementsthey wished to continue in force; in addition, a number of these countriessigned provisionalarrangementsto revive their pre-waragreements,Austria,Finland and Italy also concluded a number of new tax agreements )The creation of new independentnations raised the similarproblem of thecontinued effect of agreements previously concluded on their behalf by theformer administering authorities. In some cases, such as that of Israel, aspecial Convention was concluded to continue in force the earlier agreementbetween the United Kingdom and Palestine (No. A 36). India and Pakistansigned a comprehensive income tax agreement to regulate the problemsarising from Partition (Vol. I No. A 40). Burma (No. A 38), and Ceylon(No. A 47) entered into general income tax agreementswith the United King-dom, and Lebanon and the United Kingdom signed a special agreementprovidingfor reciprocalexemption of aircraft from duties on fuel and lubri-cants (No. D I2).
Finally, it will be noted that Argentina, which since the war developedimportant internationalair and shipping lines of her own, concluded a seriesof special agreements in this field during the last two years (Nos. E 313).Apart from these few, mostly limited, agreements, the volume revealsthat independent under-developed countries continue to remain outsidethe network of internationaltax agreements.With the three exceptions justnoted (agreements between the United Kingdom and Burma, Ceylon andIsrael), none of them has signed a general income estate tax agreementwitha developedcountry. This is true for the bulk of countries in Latin America,the Middle East and Asia, although the United States has initiated negotia-tions with a number of Latin American Republics (see World Guide toInternational Tax Agreements).The basic reason for this fact must be sought in the economic unbalancebetween capital-exportingand capital-importingcountries which allows lessscope to the give-and-takeessential to tax agreementnegotiations.Moreover,the existenceof unilateraltax credit legislationin the majorcapital-exportingcountries has taken much of the sting out of the absence of bilateral agree-ments for under-developedcountries which are anxious to assure foreign in-vestorsof freedomfrom doubletaxburdens.The importanceof this considera-tion is underlined by the fact that Ceylon, Burma and Israel have signed taxagreements with the United Kingdom in order to gain the benefit of taxcredit up to the full amount of the United Kingdom tax, as.against the one-half or three-quarters maximum allowed under United Kingdom law in theabsence of a tax agreement; Latin American countries, however, whichexpect investment capital largely from the United States, did not have thisincentive. Under-developed countries moveover do not have an importantstake in relieving double tax burdens resting on the foreign investments oftheir own citizens and residents and may even be interested in deterringcapital flight and encouragingthe investmentof the scarce domestic savingsin national enterprises.

If these considerations contribute to weaken the incentive of under-developed countries for the conclusion of bilateral tax agreements, some ofthe basic principles governing the distribution of tax jurisdiction in mostagreements have even tended to deter them. Foremost among these is theprimacyof the residencecriterion, relied on especially in the Anglo-Americancountries. The countries of Latin America especially have traditionally putforward the source of income as the criterion by which tax authority shouldattach although the credit system can offer a compromise between the twosystems, even favouring the position of the underdeveloped countries, the

1) For details see: InternationalTax Agreements,Volume III, WorldGuide to InternationalTax Agreements, 18431951. (not yet published)
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ASSOCIATION FISCALE INTERNATIONALE I.F.A.

Table des Matires:

I. Changementd'adresse du SecretariatGnral de l'I.F.A.
II. Dcernemetdu Prix Mitchell B. Carroll 1951.

III. Cahiers de Droit Fiscal International, contenant les rapports et

le compte-rendudu Congrs de Zrich.
IV. Rsolutionsprises au Congrs de Zrich.

V. Sujets traiter au Congres 1952 Bruxelles.
VI. Sujet du Concours pour le Prix MitchellB. Carroll 1952.

I. Le ier Novembre 1951 le Secretariat General de I'I.F.A. a t
transfr de la Haye Amsterdam l'adresse suivante:

International Fiscal Association, Nationale Handelsbank

N.V., Singel 250, Amsterdam-C, Pays-Bas.

II. Le jury du Prix Mitchell B. Carroll 1951 a dcern le prix
M. Renzo Pomini, Pavia, ITALIE. Des mentions honorables ont

t dcernes DR. Luis CREEL LuJAN, Mexico, MEXIQUE et

Avv. VICTOR UCKMAR, Gnes, ITALIE.

III. Les membres de l'I.F.A., n'ayant pas particip au Congrs de
Zrichet dsirantd'obtenir les Cahiers de Droit Fiscal International,
pourront commanderces Cahiers au Secrtariat Gnral:

International Fiscal Association, Nationale Handelsbank

N.V., Singel 250, Amsterdam-C, Pays-Bas.
.Le prix des Cahiers est HF1. I,- par volume, ou HF1. 4. pour les

quatre volumes, ou bien l'quivalentdans votre monnaie nationale.

Volume XVII, iier sujet:
Le lieu d'imposition des personnes physiques en matire d'im-

pts directs.
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Volume XVIII, 2ime sujet:
Interprtationjudiciair des conventions de double impositions
et ncessit ou opportunit d'une jurisdiction fiscale inter-
nationale

Volume XIX, 3ime sujet:
Expriencesen matired'impts extraordinairessur la fortune

Volume XX, sujet d'tude:

Charges fiscales et prix de production dans les entreprises
industrielles

Le volume XX contiendra galement le compte-rendudu Congrs
de Zrich. Comme on n'a pas fini d'imprimer le compte-rendu du

Congrs de Zrich, l'envoi des Cahiers pourra avoir du retard. On
fera tout son possible de les envoyer bref delai.

IV. Rsolutions du congrs Zrich.

RESOLUTIONS PROPOSEES PAR MR. CARROLL.

A. En considrant, d'une part, que l'opinion fut exprime qu'il
n'existe aucune justification pour des pays cherchant d'attirer du

capital et d'entrepriseen offrant, comme attrait spcial, une impo-
sition plus avantageuse que celle accorde leurs propres entre-

prises nationales;
En considrant, d'autre part, que plusieurs gouvernements l'ont

jug ncessire ou justifi, pour attirer du capital et entreprise
trangers, de faire des concessionsdans leurs lois fiscales nationales,
ou dans leurs conventions bilatrales;
Le congrsrecommandeau Conseil de l'I.F.A. de nommerun comit

pour'tudier la question des concessions faire ncessairement ou

dans une mesure justifie par un pays aux fins d'attirer du capital
et de l'entreprise de pays trangers- y inclus les problmes sp-
ciaux des entreprises maritimes et ariennes- et d'en prsenter
un rapport au prochain congrs de l'Association.

CONVENTION MULTILATERALE EUROPEENNE CONTRE LA DOUBLE

IMPOSITION.

B. En vue de toutes les mesures prises pour raliser l'unification
de l'Europe Occidentale et

Considrant l'importance d'enlever les obstacles de taxation pour
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arriver ce but comme ceux qui rsultent de l'assujettissementdu
mme revenu ou de la mme proprit aux impts de deux ou

plusieurs pays ou des charges fiscales plus lourdes que celles

prleves sur le revenu ou sur la proprit des nationaux du pays;
Le congrs recommandeau Conseil d'Administrationde I'I.F.A. de
nommer un comit pour tudier les conventionsbilaterales fiscales
en vigueur entre les pays de l'Europe Occidentale quant leurs

systmes fiscaux et pour prparer un rapport sur la possibilit et

la dsirabilit de formuler une convention multilatrale entre ces

pays afin d'viter les impositions multiples, extraterritoriales et

discriminatoires.

PROJET DE RESOLUTION POUR LE PREMIER SUJET.

Le Congrs
constatant que l'accroissement des charges fiscales dorine aux

conflitsdedouble impositionun caractred'injusticede plus en plus
aigue, recommande toutes autorits comptentesde:

I) multipler inlassablement les conventions tendant viter la
double imposition afin que toute personne ne soit taxe sur

chaque objet qu'en un seul lieu,
2) tenir compte, pour confrer ces conventionslemaximumd'effi-

cacit, de la ncessit de dfinitions trs prcises, notamment en

ce qui concerne le domicile fiscal (celui-ci n'tant pas nces-

sairementle domicilecivil), et du principegnralet international

de l'unit de domicile fiscal,
3) viter de taxer des contribuables rsidant l'tranger sur des

biens dont la localisation sur leur territoire n'est pas vidente,
4) viter de taxer des contribuables au lieu de leur rsidence sur

les biens dont la localisation l'tranger est vidente, tels que
immeubles et entreprises.

5) viter en toute occasion des dispositions lgales et des dcisions
administratives et judiciaires qui auront manifestement pour
effet de provoquerune double imposition.

RESOLUTION SUR LE 2EME THEME DU CONGRES.

Le ongrs,
Considrant que, depuis 1925, un rseau de plusieurs centaines
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de conventionsbilatralesa permis de rsoudre, dans leur principe,.
la plupart des problmes que pose l'existence de doubles imposi-
tions;

Considrant qu' l'heure actuelle les conventions stipulent
gnralementque toute difficultpouvantsurgir au sujet de l'appli-
cation ou de l'intrprtation de la convention pourra tre rsolue

par les Administrations Fiscales, cependant que les contribuables

qui estimeront tre victimes d'une double imposition auront la

facult de demandr l'Etat dont ils sont ressortissants, ou dans.

lequel ils sont imposs de s'entendre avec l'autorit comptente
de l'autre pour faire cesser, par des mesures appropries cette

double taxation;
Considrant, d'une part, que les Administrations Fiscales

prouvent le plus souvent de trs srieuses difficults.pourdgager
une interprtationcommune des textes dont le sens est douteux, ou

suppler aux lacunes qu'elles y constatent, et que, par ailleurs, les

stipulations qui paraissent rserver les droits des contribuables

lss, ne confrant ceux-ci aucun droit prcis, ne leur assurent pas
une protection efficace;

Considrant, d'autre part, que si, dans certains pays les rede-
vables peuvent saisir utilement les juridictions nationales comp-
tentes pour leur faire prciser, au cas o ils sont en dsaccord avec

les autorits fiscales de ces Etats, la porte des dispositions de la

convention, sans qu'ils puissent d'ailleurs tre toujours garantis
contre la. tendance naturelle de ces tribunaux interprter la

convention en fonction de. leur loi interne ou de leurs concepts
nationaux, il est constant que, dans d'autres, au co'ntraire, ils
n'ont pas la possibilit d'obtenir des jurisdictionsauxquelles ils ont

accs une solution positive et rapide des difficults qu'ils leur

soumettent; qu'il en est ainsi notamment au cas oh le tribunal
saisi se dclare incomptent pour appliquer ou interprter les

stipulations de la convention prtant quivoque, et renvoie les

intresss se pourvoir devant une autorit administrative;
Considrant que pour assurer la sauvegarde des droits de l'in-

dividu, et dans l'intrt du commerce international, il convient
d:ores et dj d'envisager un certain nombre de mesures propres

suppler aux insuffisances des interprtations administrativeset

judiciaires;
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PAR CES MOTIFS,
Le Congrs met le voeu que toutes dmarches utiles soient

entreprises par le Comit Directeur de l'I.F.A., notamment auprs
du Comit Fiscal de l'O.N.U. pour rechercherles moyens pratiques
d'instituer tous organismes consultatifs ou juridictionnels, ayant
pour mission de raliser, tant la requte des Hautes Parties Con-
tractantes que des particuliers, une interprtation des ,conventions
fiscales internationales qui assure celles-ci pour la sauvegarde
des droits qu'elles sont appeles protger le maximum d'effica-
cit.

A cet effet, le Congrs recommandela cration, sous les auspices
des groupements internationaux les plus qualifis d'un Comit

juridique permanent qui aurait pour mission gnrale de signaler
la Commission Fiscale de l'O.N.U. les rclamations d'oh qu'elles

manent, qui lui paraissent fondes et d'en informer les gouverne-
ments intresss, et d'autre part, l'insertion dans les conventions

bilaterales,
'a) - le cas chant, d'une clause prvoyant l'institution de

commissions mixtes entre les deux Etats pour rgler certains cas

de double imposition;
b)- d'une clause compromissoire obligatoire susceptible de

permettre aux Etats contractants de faire fixer par arbitre en cas

de dsaccord, le sens des dispositions litigieuses;
Qu'enfin et surtout, il apparait au Congrs comme indispen-

sable d'envisager l'institution d'une juridiction supranationale,
comportant en principe des tribunauxbilatraux dont les dcisions

pourraient tre dfres une Cour Suprme, qui serait valable-
ment saisie la requte de tout intress, aprs puisement des
recours qu'autorise la lgislafion interne, les Etats contractants

devant d'ailleurs prendre toutes mesures utiles pour que la saisine
de .la juridiction supra nationale ne soit pas trop retarde par la
lenteur des procdures devant les tribunaux nationaux.

V. Les sujets traiter au sixime Congrs de Droit Fiscal Inter-

nationalqui aura lieu pendant trois jours entre le I et lO septembre
1952 Bruxelles, Belgique:
I. Les problmes de double imposition rsultant de la taxation

du revenu la source
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2. Lergime fiscal compar des provisionset des amortissements

3. Sujet d'tude:

Comparaison de l'assiette des systmes fiscaux et parafiscaux
au regard de leurs effets sur les cots de production

VI. Le sujet du Concours four le Prix MitchellB. Carroll 1952:
Le rgime fiscal des socitsholding dans le pays de l'auteur.
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discordantes, refusantrefusantl'usagel'usagededetelteimoyenmoyen

dedelutteluttepourpour
telletellecontribution,

l'accordentl'accordentpour telletelleautre, etc.
C'est sous lelebnficebnficededeces considrationsconsidrationsgnralesgnralesque l'examenl'examendesdes

techniques
sous

de dfection de la fraude
ces

vont tre passes en revue.que
techniquesde dtectionde la fraude vont tre passes en revue.
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juridiquespreuveou de simples faits matriels d'o dcoulentpour des. droits et des
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ou de simples faits matriels d'o dcoulent droits et des
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ou

des actesactes
publicspublics

ou
ou

desdesactesactess.s.p.:s..s.p.:
leslesactesactespublics sontsontceux

ceuxquiqui
manentmaentdned'une

autorit ou
ou

d'und'unofficierofficierpublicpublicayantayantqualitpourpour
leslesdresser:dresser:actesactesadminis-

stratifsstratifsmanantmanantdesdesautoritsautoritscomptentescomptentes
- actesactesjudiciairesjudiciairesdresssdresssau

au

cours dned'uneinstanceinstanceou d'uned'uneinstructioninstruction
- actesactesextrajudiciaires dresssdressscours ou

par un officierofficierpublic en dehors d'und'unprocsprocs
-actesactesauthentiquesetetspciale-

mentpar un
actes notaris.

en

ment actes
Les actesactessous

sousseingseingprivd sontsontceux
ceuxqui sontsontdresssdresssparpar

leslespartiesparties
sous

sous
leurleur

seuleseulesignature, sans
sans

l'interventionl'interventiond'und'unofficierofficierpublic.
Tandisque leslesactesactespublicsprouventprouvent

lalafois, d'unepart, leurleurauthenticit,
c'est-Z-direqu'ilsqu'ilsmanentmanentdedel'officierl'officierpublicpublicdontdontilsilsportentportent

lalaslgnavuresignatureet,

1) *)
SuiteSuitedudunumronumroprcdent.prcdent.
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d'autre part, l'exactitudede leur contenu, les actes s.s.p. ne prouvent pas,
par eux-mmes, qu'ils manentde la personne dont ils portent la signature,
ils peuvent trednispar la partie qui on les oppose, si l'on prtendqu'ils
manent d'elle.

Il n'est pas douteux que le fisc peut invoquer ces principes gnraux et
utiliser la preuve qui lui est fournie par les crits manant des redevables,
mais dans quelle mesure

Les nonciations qui ont un rapport direct avec la disposition des actes
feront pleine foi pour le fisc, de ce qu'elles contiennent; c'est le cas notam-
ment pour les crits passs entre les redevables et qui forment titre d'une
convention taxable; quant aux nonciations qui sont trangres la dis-
position des actes, elles ne peuventvaloirqe commeprsomptions,tels sont
les crits qui relatent uhe convention antrieure, sans en former titre.

La preuve littrale sera surtout utilise pour le contrle des impts sur

les oprations juridiques (droits d'enregistrement, droits de timbre, droits
d mutations entr vifs ou par dcs, etc.); mais elle sera aussi d'uncertain
secours pour dtecter unevasion en matire d'impts directs.

Les applicatonsde la preuvelittraleseront aussi nombreuses: les actes de
vente,dedonation,d'changeou departage,lesinventaires,tatsliquidatifs,les
contrats de louage et de fermage, les actes d'association et de socit con-

stitueront les titres les plus rvlateurs de fraude.
Mais ils ne seront pas les seuls: on peut citer: les procs-verbaux des

assembles gnrales, des conseils d'administration, les dcisions judiciaires,
les sentences arbitrales, les obligations et les reconnaissancesde dettes, les
transactions, les testaments, les marchs adminisratifs, les mandats de
paiement, etc.

Il s'agitl d'actes authentiquesou sous signaturesprives, que les contri-
buables n'ont pas cherch cacher ou n'ont pas tabli pour frauder.

Mais il existe d'autres actes tenus secrets et spcialementrdigs en vue

de dissimuler au Trsor certaines conventions ou certains prix: ce sont les
contre-lettres.

Certaines lgislations fiscales se montrent plus ou moins strictes pour
l'utilisation de la preuve littrale: il en est qui estiment que le fisc ne peut
tre dispens de toute autre preuve que lorsque les actes ontt ports a

sa connaissace d'une manire rgulire; d'autres acceptent que tout. crit

permet au fisc de dnombrerla dissimulationou la fraude.

2. Le droit de communication chez les contribuables.
Le droit de communication est un recours spcial la preuve littrale

surtout l'gard des entreprises; il est une facultqui permetaux agents des
Rgiesfiscalesdese fairereprsenterparles assujettis,-personnesphysiques
ou personnes morales- qui en sont dtenteurs ou dpositaires, des pices,
des registres et des documentscomptables.

a) L'objectif du droit de communication est double: permettre deux
catgories de vrifications: les unes portarit sur l'exactitude matrielledes
chiffres, les autress'appliquantau bien fond de l'imputationdes dits chiffres
aux provisions, aux rserves, aux amortissements, aux frais gnraux, etc.

Le droit de communicationcomporte,en fait, trois facults: le droit de lire,
le droit d prendre des copies ou extraits, le droit de demanderdes explica-
tions orales.

Le droit de lire est le droit de parcourir les livres ou documentset suppose,
par suite, une remise pralable du document avec la possibilit, pour le
fisc, de le consulter, de l'interprter,,sous la seule charge de ne pas se l'appro-
prier et de ne pas le dtourner, mme momentanment.

Le droit de prendre des copies ou des extraits est la consquence du droit
de lire, mais il n'autorise pas tujours l'agent du fisc exiger la copie des
assujettis.
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Le droit de communicationappelleenfin le droit de demanderaux contribua-
bles des renseignements oraux et aussi l'obligation corrlative d'entendre les
assujettis lorsqu'ils demandent fournir des explications, notamment dans
le cas o les livres et documents comptables sont insuffisants et mritent
d'trecomplts.

Par contre, le droit de communication ne comporte, en gnral, ni la
facult de dplacer les pices communiques,ni le droit de remontranceaux

assujettis;mas il ne sauraitmettre obstacle la saisie, par le fisc, de certains
documents en contravention aux lois sur le timbre.

b) En gnral, le droit de communication en vigueur ne donne pas aux

agents du fisc la possibilitd'effectuereux-mmes les recherches; ils peuvent
tout au moins dsigner les documents dont ils rclament communicationet
en exiger la production de faon qu'ils puissent en prendre connaissance.

Mais rienne s'oppose thoriquement ce que le lgislateuraccorde priori
.aux agents du fisc le droit de faire eux-mmes les recherches dans les
documents comptables.

Le droit de communication autorise maintes fois les prposs du fisc
inscrire un visa sur les documents communiqus, ce systme tant aussi
avantageuxpour le Trsor que pour les assujettis, puisqu'ilprcise les docu-
ments dj examins.

Le droit de communicationne peut, en principe, tre exig que de ceux

qui sont lgalement assujettis, c'est--dire aux contribuables ou leurs

reprsentantslgaux: directeurs, grants de socits, l'exclusionde salaris
que.lconques (comptables en particulier).

La rquisition ne peut porter que sur des domuments dont l'existence est
certaine; s'il y a contestation sur cette existence, le fisc doit pouvoir en

faire la preuve par les modes de preuve compatibles avec la loi fiscale,
notamment par crit ou par prsomption.

c) Le refus de communicationpeut tre exprs ou implicite: il y a refus

exprs lorsque l'assujetti dclare nettement l'agent fiscal qu'il ne veut

pas lui reprsenter les documents demands; il est implicite lorsqu'il se

traduit,chez les contribuables,par des agissements, des attitudes, des allga-
tions, de nature rendre pratiquementimpossible l'exercice de la facultde

reprsentationdes documents; il en est ainsi de l'invocationdu secret profes-
sionnel.

En cas de refus de communication, l'agent du fisc requiert gnralement
l'assistance d'u officier.municipal et dresse procs-verbal en sa prsence,
lequel procs-verbalpeut faire foi, suivant le cas, jusqu' inscriptionde faux
ou seulement jusqu' preuve contraire.

d) Pour faciliter l'exercice du droit de communication, le lgislateur fixe
le plus souvent le dlai pendant lequel les livres, pices, documents, etc.,
de nature permettre la vrification, doivent tre obligatoirementconservs ,

la disposition du fisc (2, 3, 4 ans par exemple). Toutefois, les livres, pices
ou documents soumis, pour des raisons civiles, administratives, etc.,
un dlai de conservation plus tendu, continuent tre assujettis la
communication.

Le droit de communicationne peut tre exerc, le plus souvent, que par
des agents du fisc d'un cadre principal ou suprieur, assermentset commis-
sionnst dans les limites de leur circonscription territoriale.

Les agents qui sont tenus au secret proiessionnelpeuvent se faire seconder
par des auxiliaires, mais la prsence de ceux-ci ne peut tre impose aux

assujettisqui ont le droit de ne donner communicationqu'aux agents poss-
dantun certaingrade.

Aucune limite n'est, en gnral, prvue quant au nombre des agents qui
peuvent demander une communication.

e) Le droit de communication s'exerce, en principe, dans le lieu-mme
o sont dposs les documents reprsenter, c'est--dire au sige social des
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enterprises, dans leurs succursales, dans leurs agences, dans les tudes des

officiers ministriels.
La communication nenepeut, le plus souvent, tre requise quequeles jours.

ouvrables, c'est-a-dire l'exclusion des jours fris, dimanches etet ftes

lgales; il estestsouhaitable d'ailleurs quequeles vrifications coincident avecavec
les heures habituelles d'ouverture des bureaux etetsucursales des assujettis,
avec les heuresdterminespar les rglementsououlesusageslocaux,etc.

La urde des sances des agents du fisc est, enenprincipe, limite trois,
quatre ououcinqcnqqheures parparjour; il estestpermis d'ailleurs de faire plusieurs
sances dans la mmemeejourne, sisielles n'excdent pas auautotal le maximumaxxmum
de dure.

Lenombrede foisqu'unuuunnmmemmeedocumenttpeuttrepeut communiqunn'estpas,ommunnquu enen

gnral, limit par la loi, mais les agents vrificateurs doivent s'efforcer de
ritrer la reprsentation.

f) De mme, il est gnralement admis quequeles agents du fisc n'ontnonnt
ss'expliquerninisursurle but de leur demande de communication,ninisursurl'utilisa-
tion des renseignements quu'ils recherchent vis--vis de tel impt ouou de tel

contribuable autre .que.quele redevable soumis auau droit de communication;
parparsuite, ononnenepeut envisager pourpourl'assujetti la possibilit de discuter le

principerrnccpeedu droit de communication etetl'i'ntrt qu il peutpeutavoir pourpourle
Trsor ouou d'invoquer ensuite le dtournement .de pouvoir, mmemmeeenen enen

apportant la preuve.
g)g) Chez quels contribuables le droit de communication est-il possible

La rponse faire cette question doit-elle tre uniquementnnquemenntfonde sursurla
nature des assjettis ou, enenoutre, sursurl'importance de la matire taxable
(bnfices, ventes, etc.).

Ce sontt enenprincipe, d'abord les o[fieiers ministdriels (notaires, greffiers,
huissiers, commissaires-priseurs,avous, courtiers, agents de change).

Ce sontonntensuite les soeidtds de toutes natures: anonymes, responsabilit
limite, enencommandite, enennomnomcollectif, etc., naturalises ououtraugres
((l'gard des succursales etetagences situes sursurle territoire). La question
peuteuutseseposer de savoir sisile droit peutpeutaussiusssis'exercer dans les associations
civiles etetreligieuses, dans les coopdratives de production, de crdit, de con-

sommation.
Pus sontonntle plus souvent assujettis auaudroit de communication les indus-

trials etetles commmerants tenant normalementuneunecomptabilit, enenvertu des

prescriptions du Code de Commerce; ils sontonntsubsidiairement obligs de

prsenterces livres obligatoires laaacuriositdu fise.
Pratiquement laaaquestion est moinsoonsssimple: il est, d'uneduneepart, des bouti-

quiers, des artisans, des faorniers, quiquineneseseconforment paspasauxauxexigences
du droit commercial; il existe, d'autre part, des assujettis dont laaacapacit
fiscale peuteuutsembler trs modeste. YYaura-t-il lieuleuude les soumettre au droit
de communication, soit parce quequeleurs livres sontonntquasi inexistants, soit

parceparce.que.que leurs bnfices ouou leurs chiffres d'affaires sontsontminimes Cer-
tains lgislateurs rpondentparparlaaangative, soussousprtexteequequeles dits rede-
vables sontonntgnralement cotiss d'aprsununforfait ououununabonnement, etet

unequu'ils reprsentent unemultitude de contribuablesdont le contrle s'avre-
raitaaitimpossible ououtout auaumoins trs intermittentet, enentout cas, peupeueffi-
cient Ilestdoncfixununcertainplafonddebnficesououdechiffred'affaires
auaudessousduquel laaavrificationde la comptabilitest impossibleauxauxagents
du fisc.

Cette manire de voir -- assez lectoralee puisquu'elle permet de faire

chapper laaacuriosit fiscale la majoritdes commerantsetetdes industriels
--

en pourest en fait dsastreuse pour le Trsor, indfendable sursurle terrain de la

justice fiscale, puisquu'elle catgorisee les redevables, etettrs critiquablesursur

le terrain 'de la technique.
C'est, eneffet, chez les boutiquiers, dtaillants et chez les industrials

. en
. et
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modestesque la fraudeest la plus aise; au surplus, les assujettissont maintes
fois obligs par la lgislation fiscale de tenir au moins un livre spcial de
leurs recettes et de leurs dpenses, de fournir au fisc -un relev de leur chiffre
d'affaires, an relev des salaires pays, le chiffre de leur loyer personnel et

professionnel.
Ces documents appellent donc une vrification et peuvent entrainer un

redressement du bnfice ou du chiffre d'affaires forfaitaire admis par le
fisc.

Le droit de communicationpeut-il treexercchez les professions librales:
mdecins, chirurgiens, dentistes, avocats, ingnieurs-conseils,etc.

Tnoriquement, l'affirmative n'est pas douteuse: s'il s'agit, sans doute,
d'assujettisque la lgislationcommercialesoumet rarement une comptabi-
bilit commerciale, qui chappent, par suite, la faillite et la liquidation
judiciaire, ils n'en constituent pas moins une catgorie sociale et fiscale o
la fraude est particulirement facile, puisque les sommes ecaisses titre
d'honoraires sont fixes gnralementmoins en fonction de la loi de l'offre
et de la demande que d'aprs la valeur professionnelle et la notorit des
donneursde services et d'aprs la capacit financiredes clients (maladies,
plaidoiries, etc.).

Pratiquementles Parlementaireshsitent accepter cette solution ration-
nelle, mme quand ils obligent ces assujettis tenir un livre de recettes et de

dpenses; ils se resignent une taxation forfaitaire pour des assujettis qui
invoquent habilement le, secret professionnel.

Les cullivateurs peuvent-ils tre soumis au droit de communication La
plupartdes pays rpondentpar la ngative, sauf s'il s'agitde gros agriculteurs
ou de cultivaturs spcialiss dans la viticulture, l'arboriculture, la culture
maraichre, etc. La raison invoque est la suivante: il ne peut y avoir de
documents comptables la ferme; les paysans d'abord ne sont pas obligs
d'avoir de livres comptables, puisqu'ils ne sont pas des commerants, ils
sont, au surplus, maintes fois incapablsd'en tenir par suite de leur instruc-
tion insuffisante et de leur inaptitude au travail de bureau; enfin la comp-
tabilitest quasi impossibledans les exploitationsruraleso.une infimepartie
des rcoltes est commercialise,o la plupart des rcoltes sont consommes
sur place pourlanourriturede l'exploitantet de sa famille,pour les semences,
pour les fumures, pour l'alimentation du btail.

Il y a, l'heure actuelle, dans cette argumentation une grande part de
vrit,mais il semble que dans l'avenir, elle perdraitde sa force si l'on pouvait
comme il at propos en France, instituer des centres cantonauxou rgio-
naux de comptabilitagricole, faire tablir, par ces organismes, une compta-
bilit lmentaire rdige selon un plan comptable agricole. On peut cepen-
dant se demander si des comptes ainsi standardiss et rdigs distance,
d'prs les renseignementsfournis par les paysans, mriteraientde retenir la
curiosit du fisc et donner lieu communication.

Par contre, il n'est pas douteux que les grandes exploitationscralires,
betteravires, horticoles, florales, viticoles, etc., qui commercialiseht tous
leurs produits et acquirent la plupart de leurs engrais, devraient, au con-

traire, tre assujetties une comptabilitsoumise au droit de communica-
tion.

A fortiori, la solution devrait tre la mme-pour les exploitations rurales
mixtes, runissant l'agriculture et l'industrie (sucrerie, rperie, beurrerie,
laiterie, etc.), l'lment industriel prdominant nettement justifie 'la tenue
d'une comptabilit pour connaitre, tout moment, la situation exacte de
l'exploitation et dterminerassez exactement les prix de revient.

La liste des assujettis au droit de communicationne serait pas complte
s'il n'tait fait tat d'une catgorie particulire d'intermdiaires de toute
nature, que le fisc doit surveillernon seulementpour contrlerleur situation
personnelle de redevables, mais aussi pour dceler celle de leurs' clients: tels
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sontonnt les agents immobiliers ouou marchands de bienss, les marchands de
fonds de commercecommerceetetde clientles, les lotisseurs, les agents d'affaires, les

experts-comptablesetetcomptables agres, les experts-immobiliersououfiscauux,
les rdacters d'actes, les exploitants de magasins gnrauux, les gomtres-
experts, les compagnies d'assurances, les entrepreneurs de messagerie, les

entreprises de transports terrestres, ferroviaires, fluviaux, ariens etetmari-

times, les entreprisesde groupage, les bailleurs de coffres-forts, les bannques,.
les loueurs enen meuubl, les transitaires d'imporrtation laaa douuane, les inter-
mdiaires pourpour opratioons de bourse, etc. LaLaplupart des lgislatiions fis-
cales oflt imposmposscce droit de communication a cesces intermdiaires, sanssans

quu'elles aient recherch auaupralable, sisiles ditssassujettisavaient ouounonnonlaaa

qualit de'commerantsauauregard de la loi commerciale.
Convint-il d'tendre plus

'

encre le droit de communication Certains

peuvent-soutenirqueecelui-ciserait justifi chez les propridtaiirsd'immeubles
urbains ettruraux, dslors quu'ils font tat de frais de gestion, d'entretien, de

rparations, 'est-a-dire quu'ils rclament laaa dduction sursur leurs loyers etet

fermages de dpensesdpensessde toute nature.
Pratiquement laaa.question aa peupeu d'intrt, .puisque dansdans de nombreux

pays, les propritairessontsontimpossd'aprsununrevenurevenuforfaitaireououcadastral,
--

-

ououtout auaumoins obtiennent des dductions ddaprs des abattements eux-

mmesmmesforfaitaires.
Enfin, il est indiqu queque le droit de .communication n'n. aucuneaucuneraison

d'tre a l'gard les salarids etet fonctionnnaires, puisque ceux-ci sont cotiss

d'aprs les dclarationsdes employeursetetquu'ils nenedduisentt..coommedpen-
sessesprofessionnelles,quequedes sommessommesfixes forfitairementle plus souvent etet
sans justifications (5, io, 220, 3636%, etc.).

h) Quels sontsontles documents sujets a communication
La liste enenestestlonngue pratiquement,mais sursurle plan lgislatif, deux soin-

tions sontsontpossibles: tantSt la liste estestpurementnonciative,tanttelle est,
auaucontrdire, limitativeet, par suite, coomport implicitementdes exclusions.

Sont toujours retenus: les titres etetctsscommerciauxommerccauuxxde nature a tablir
laaapreuvepreuved'unduundroit: marchs, pouuvoirs, traites, etc.

-.--lacorrespondanceorresponndanceecommerciale,quiquiconstitueenenfaitsoitunundocumentde

comptabilit, soit uneunepice juridique (reu, dcharge, quitttnce, reconnais-
sance, etc.), spit uneunepice justificativede la comptabilit;
- les registressociauxoccauxxdes actions etetobligations, des transferts etetconver-

sions, les documentsrelatifsauxauxlots etetprimesrrmessde remboursement,les procs-
verbauxerrbauuxxdes assemblesgnrales, des conseils d'addministration,des comits
de direction,etc.

-lesdocumentsomptablesa proprementropremenntparler, quu'ils soientobligatoires
ouou facultatifs, quu'ils seserfrent auxauxamortissements, auxauxprovisions, auxaux

fraissgnrauux,auxauxcharges inancires, etc.,
les documents mmemmeede caractre confidentiel ou d'ordre intrieur,-- ou

ds lorsorssquu'ils ontontrapportapppportavec laaacoomptabilitououavecaveclaaaprofession imposa-
ble (plans, listes de clients ououd'abbonnns, recueils de rfrence, affaires enen

cours, renseignementsconfidentielssursurle crditdes clients;
les documents techniques, livres, registres, pices, traites ouou corres---

pondance ayantyannttrait a l'organisation technique, auxauxmarques de fabrique,
brevets, modles etetdessins, secrets de fabrication.

Certaines lgislations peuventeuvennt sese montrer, par contre, plus ouou moinsoonss
librales etetfaire chapper auaudroit de communication les documents appar-
tenant a des tiers, les papiees personnnels du redevvable; c'estcesstlaluneuneattitude
quiquipermettraa la fraude d'chappera laaadtectiondu fisc.

i) EnEntoute hypothse, le droit de communicationpeutpeuts'exerceraussiaussibien.
pour dceler'laaafraude commisepar le redevablevrifi quequecelle quiquiauraaurapupu
tre faite par d'autres assujettis.
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2 bis. Le droit de communicationdans les services publics.
a) Le droit de communication du fise peut et doit s'exercer aussi, pour

tre opportun et rentable, dans les services publics de toute nature:
ceux-ci dtiennent souvent des renseignements ou des documents intres-
sants sur la situation exacte des assujettis; il assure la collaborationtroite
de.toutesles branches de l'Administrationen vue d'amener tous les citoyens

prendre leur part relle des charges publiques; il est l'expression d'une
conception publique moderne d'aprs laquelle l'Etat ne peut s'opposer
lui-mme le secret professionnel, des lors que les intrts du Trsor sont en

cause; il est, en d'autres termes, la condamnation de la vieille thme juri-
dique que l'Etat-puissancepublique, ne doit pas aider l'Etat-fisc, parce qu'il
s'agirait de deux entits politiques aux diffrentes attributions opposes.

Le droit de communication, qui porte sur des documents de service,
doit tre possible pour les agents du fisc dans les diffrentsministres, dans
les prfectures, les sous-prfectures, les mairies, dans les tablissements
publics, etc.

La pratique peut rvlerla ncessit de restreindre ce droit; mais elle
appelle, en gnral, son application sans limite dans toutes les Rgies fis-
cales et douanires, dans les Trsoreriesgnrales, les perceptions, etc., dans
les hospices, bureaux de bienfaisance, chambres de commune, caisses d'-
pargne, dans les dpts de registres d'tat-civil, dans les organismes et
caisses de scurit sociale, etc.

b) Des exceptionspeuvent treadmises-pourl'AdministrationdesPostes
et Tlgraphes s'il s'agit d'objets de correspondance et de tlgrammes;
pour l'Administrationde la Guerre, de l'Aviationet de la Marinede guerre, si
l'on redoute les indiscrtionssur les mesures de dfense nationale, etc.

En ce qui concern les services postaux, les mesures suivantes sont gn-
ralement prises: les agents du fisc doivent indiquer, au pralable, les docu-
ments de service qui leur sont ncessaires: registres, carnets, bordereaux,
formules, tats, comptes de chques, virements, etc.; la consultation doit
avoir lieu de telle manirequ'il n'en rsulte aucune gne pour l'excution-du
service; le droit de communication s'applique galement aux comptes de
chques postaux, aux comptes dans les caisses postales d'pargne, etc.
En toute hypothse, les objets de correspondance examins ne peuvent tre
communiqus; il en est de mme des tlgrammesen originaux ou en copies,
ainsi que des rouleaux contenant la transmissionde la correspondance.

c) Des objections particuliressont aussi susceptiblesd'etre formules en

ce qui concerne le droit de communicationdans ls services de police: ceux-ci
peuvent subir les visites des agents du fisc qui prennent connaissance
des dossiers criminels ou correctionnels; ils peuvent aussi tre autoriss
alerter les services fiscaux sur certaines infractions fiscales qu'ils ont pu
dcouvrir occasionnellement. Peut-on aller plus loin Les agents, du fisc
doivent-ils avoir la possibilit de demander le concours de la police pour
dceler certaines fraudes, pour recevoir des tmoignages verbaux, pour
utiliser certaines dnonciations La tentation est certes grande pour les
Administrations fiscales de pouvoir profiter de cette prrgative, les in-
dividus faisant plus aisment des confidences aux services de police
qu'aux reprsentants de Rgies financires; mais la solution doit tre tire
du principesuivant: le fisc ne peut, s'il ne disposeni de la preuve testimoniale,
ni de l'enqute, ni de la dlation de serment, satisfaire indirectement sa

curiosit par le truchement de la police; il y a alors, indiscutablement,d-
tournement de pouvoir.

d) Le droit de communication est-il possible galement et acceptable
dans les services de la justice Certaines lgislationsconsidrentcette prro-
gative comme normale et comportant le libre exercice de recherches dans
les greffes, archives, etc.
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D'autres, plus discrtes, rglemententminutieusement la communication

exceptionnelledesdossiers,D'autres, discrtes,sousprtexterglemententque
minutieusementcelle-ciconstituelaune

communicationdrogation
B 1'indpendance

desdu pouvoirdossiers,judiciairevis--viscelle-cidu pouvoirconstitueadministratifune drogation
Elles distinguentdualors deuxjudiciairesortes devis--viscommunication:du l'uneadministratifacultative et

spontane,Elles l'autre obligatoire;alors deuxdanssortesle premierde
cas, c'est le Ministrel'une facultativepublicet

qui prend l'initiative,l'autre obligatoire;sans que ledansfiselelepremierrclame,cas,de c'estlui fournirle Ministrecommuni-

cationprenddes dossiersl'initiative,qu'il s'agisseque led'unefise leinstancerclame,devantde lui fournirles juridictionscommuni¬

civilescation
ou

desdevantdossiers,'les juridictions cminelles.d'une instance devant les juridictions
civilesDans leouseconddevant

cas,
lescejuridictionssont les magistratscriminelles.sans distinctionqui ont l'obliga-

tion Dansde donnerle secondconnaissance,cas, ce sont
aux

lesagentsmagistratsdu fise,sansdedistinctiontoute indicationont qu'ils
auronttion de

pu
donnerrecueillirconnaissance,et qui sera deauxnature i fairedu fise,prsumerde touteune

indicationfraude fiscalequ'ils
commiseauront ou une

recueillirmanoeuvre
et seraquelconquede natureayalt

faire
eu pourprsumerobjetune

ou
fraudersultatfiscalede

fraudercommiseoud'luderune n impt; cette obligation incombeeu pourl'autoritobjet ou judiciairersultat de

frauderou d'ludern impt; cette incombe l'autorit judiciaire
dans tonte instancecivile ou commercialeou dans tonte informationcminel- ,

le dans
ou correctionnelletoute instancemmecivile outerminecommerciale

par un
ounon-lieu.dans toute informationcriminel¬

leLeoufisccorrectionnelledispose alors dn dlaiterminede io, 15, 20
unjoursnon-lieu.

par exemple, aprs qu'a
trendueLe fisela dcisionalorsjudiciaired'un dlai

pour
deexaminerio, 20

aujoursgreffe les pices duaprsprocs
t rendue la dcision judiciairepour examinerau greife les pices du

3. Le recours aux prdsomptions.
3.Le recours aux prsomptons.
En

En
droit

droitpriv, on,entendon.entendpar prsomptionun mode
mode

de
depreuve qui attache

attache
a certains actes ou faits connus desconsquencesunou inductions dtermines

para)lru
a certainsloi ou

actes
par leoujuge.faits connus des consquencesou inductions dtermines

Gnralement,la loi ou par leil ex.iste deux sortes de prsomptions: les prsomp-
tions lgalesGnralement,qui sont considresil existe deux

comme
sortesdesde

preuves par la loi leselle-mme;
tionsles prsomptions

sontde l'hommeconsidresou prsomptionscomme des de fait,parquilasontioi laisseselle-mme;
--

l'apprciationles du juge.
de l'homme ou prsomptonsde fait, qui sont laisses

Les prsomptionsdu Idgales sont attachespar une loi spciale certains actes

ou certainsLes faits; elleslgalesdcoulentsont d'une dispositionpar une loi
expresse et certains

ne peuventactes

treoutenduescertainsaufaits;delellesdes termesdcoulentprcisd'unedans lesquels la loi les institue;et ne autre-

menttredit,tenduesds lorsauqu'il reconnatdes termesl'existencedansdes faits ou
ladesloi esactesinstitue;auxquels

autre-

lamentloi attacheds
une

lorsprsomptionreconnaitde droit,l'existencele juge
des

ne
faitspeutoucontrediredes actes la con-

squencela loi attache
que la loiunea dcidde tirerdeelledroit,mme,le

sous prtextene peut qu'en raisonladescon-

circonstancessquencequeparticulires,la loi a dcidladeraisontirer elleet l'quit sous
se trouvent heurtes;raisonmais,des

inversement,circonstancesle jugeparticulires,ne peut, sousla raisonprtexte
et d interprtation,se trouventcrerheurtes;des pr-mais-

somptionsinversement,lgalesle par voiepeut,de dductionsous
ou d'analogie.

crer des pr¬
somptonsIl y a deslgalesprsomptionspar voie delgalesdductionde diversou ordres: des prdsomptions de

nullitd,Il quandy a desla loi dclare un acte nulde
comme

diversprsumordres:faitdes
en fraudede ses

de

la loi dclare un acte nul comme fait en de ses
disrositions d'aprs sa seule analit- des prdsomptions de propridtd ou de

possession, si laloi dclaresa seulela propritou ladespossessionrsulterde propritde certainesou de

si la loi dclare la ou la rsulter
circonstancesdtermines- des prdsomptions de paiement ou ac tiberation,

lorsqun textedtermineslgal dcide l'extinctiondes d'une dedette rsulterou dede certains
texte dcide l'xtinction d'une dette rsulter de certains

faits- des prdsomptionsde libdralitdquand un texte considre une alination

titrefaitsonreuxdes commeune
dedonation.libralitquand un texte considre une alination

Atitre
un autreonreuxpoint

commede vue,
une donation.la plupart des lgislateurs civils opposent des

prsomptionsA un autrelgalespointsimplesde vue,ou
la juris tantum,des contre lesquellescivils la preuve

des

contraire est toujourslgalesadmise etouqui sonttantum,la rgle contrgnrale, et les prsomp-
la preuve

tionscontrairelgales
estabsoluestoujoursou irrfragablesadmise ou

sontprsomptionsla gnrale,juris et deetjure,les prsomp¬contre

lesquellestons lgalesla preuve
absoluescontraireou n'est recevableou

que si la loi l'aetexpressmentde jure, contr

rserve. la preuve contraire n'est recevable que si la loi l'a expressment

Quant aux prsomptions de rhomme ou de fait, elles sont celles qui ne

sontQuantpas tabliesaux
par la loi, maisdelaisses l'apprciationou de fait, ellesdes techniciens;sont Celles ellesne

ne
sontsontpasadmises d'ailleursla

que
maisdanslaissescertains cas et dans certainesdes techniciens;conditions:elles

preuve
ne dnadmisessimpled'ailleursfait matriel,dans

preuve d'uncasfaitet juridique,dans dneconditions:valeur

minima, commencementd'un faitde preuv parpreuvect,d'uncontestationfait d'und'uneacte pour
valeur

causeminima,de fraude,commencementde dol ou dede simulation, crit,matirescontestationcommerciales,d'unetc.acte pour
causeEn toutede hypothse,de dol

pour
oupouvoirde simulation,tre admisesmatires

comme
commerciales,

moyens de preuve,
etc.

les prsomptionsEn toute de fait doiventpouvoirtre graves,
tre admisesprcisescommeet concordantes,de c'est-

les prsomptonsde fait doivent tre graves, prcises et concordantes, c'est-
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-dire la fois tre de nature faire impressionsurunepersonne raisonnable,
s'appliquer directement au fait prouver, reposer sur des faits qui ont du
rapport entre eux, etc.

b) La question s'est pose depuis longtempsau lgislateur.fiscalde savoir
s'il peut utiliser les deux sortes de prsomptions; l'affirmative a te admise
le plus souvent, mais avec des applicationsplus ou moins limites.

Le fisc utilise, par exemple:pourtaxerune mutationsecrted'immeuble
ou de fonds de commerce, l'inscription au rle de la contribution foncire
ou de la patente du nouveau propritaire, les actes passs par le nouveau

propritaire;- pour rclamer les droits de mutation par dcs, la prsomp-
tion de la proprit apparente (comptes joints ou collectifs), revenus perus
par le dfunt quelque temps avant son dcs, objets trouvsdans un coffre-
fort lou conjointement,biens appartenantpour l'usufruitau dfunt, meubles
meublants, titres au porteur, prte-nomd'unesocit ou d'une congrgation,
coproprit, etc.

Le fisc est fond aussi invoquerdes prsomptionsde paiementou de non-

paiement pour des det'tes chues au dcs et dont la dduction de l'actif
hrditaire est rclame- pour des crances non chues au dcs et ne

figurant pas dans le patrimoine hrditaire, etc.

4. Le recours au serment.

a) Le serment, en droit public ou priv, est un acte la fois civil ou reli-
gieux, par lequel celui qui jure prend la divinit tmoin de la vrit d'un
fait ou d'une obligation; on distingue gnralement, au point de vue du
droit civil, le serment extra-judiciaire qui est prt en dehors d'une in-
stance et le serment judiciaire qui est prt en justice.

Le serment judiciaire se subdivise lui-mmeen deux: il y a le serment.dci-
soire qui est celui qu'une partie dfre l'autre pour en faire dpendre le

jugement de la cause, et le serment suppltoire ou suppltif qui est dfr
d'office par le juge l'une ou l'autre partie l'instance.

Le serment dcisoire ne peut tre dfr que sur des faits personnels
la partie qui le serment est demand; il constitue une sorte de transaction
conditionnelleen vue de terminerla contestationd'une manirepremptoire.

Le serment judiciaire suppltif peut tre dfr par le uge pour suppler
l'insuffisance des preuves sur le fait mme de la demande ou sur l'im-

possibilit de constater autrement la valeur des choses, qui sont l'objet du
procs (serment in litem).

Quant au serment extra-judiciaire, il rsulte d'une simple convention
crite ou verbale par laquelle les parties s'en rfrent au serment de l'une
d'elles pour trancherun point litigieux.

b) Il semblerait que le serment judiciaire ou extra-judiciaire pourrait
tre utilis par le fisc dans les instances judiciaires ou les diffrends non

encore parvenusau stade judiciaire,pour amener les assujettis reconnaitre
une fraude.

Cette translation du serment du domaine priv dans le cadre fiscal est
rarement faite par le lgislateur pour les raisons suivantes: en premier
lieu, il est malais, dans la plupart des pays, de faire appel la conscience
religieuse des assujettis et d'obliger ceux-ci prendre Dieu tmoin de
leur sincrit fiscale; les redevables les plus corrects dans la vie prive ou

interne jureraient avec la plus grande dsinvoltreds lors qu'ils auraient
l'assurance de mettre fin, avantageusement pour eux, l'instance ou au

diffrend qu'ils auraient avec le Trsor.
En outre, le serment dfr ou rfr aboutit un vritable abandon des

prtentions fiscales, uniquement motiv par une affirmation morale.
Au surplus, le serment suppose un systme autorisant la procdure ver-

bale et, en matire fiscale, l'emploi de la preuve testimoniale est gnrale-
ment interdit; on comprend donc que le serment dcisoire, qui a pour rsul-
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tat d'entraner laladsiciondsiciondedel'instance, soitsoitleleplus souvent prohib.
tat
Mais

d'entraineril peut sembler souhaitable, tout au moins g certains, que le fisc
il peut sembler tout au moins le

retienneretienne
lelesermentsermentchaquechaqufoisfoisqu'ilqu'ilyy

a exceptionnellementexceptionnellement
un

un
dbat oralorai

entreentre
leleTrsor etetleslesassujettis, etqu'ilet qu'il

n'existen'existeaucune
aucunepreuve vritable dede

lalafraudefraudecommise;commise;lelesermentpeutpeut
alorsalorsmettremettrefinfing un

un
diffrendsans

sans
issue.issue.

5. Le recours
recours

l'aveu.l'ave.u.
a)a)

L'aveuL'aveuestestlaladclarationdclarationintentionnelleintentionnelleparparlaquellelaquelle
un

un
individuindividurecon-

recon-
natnaitpourpour

vraivraietetcomme
comme

devantdevanttretretenutenupourpour
avravrg son gardgard

un
un

faitfaitdede
nature g produireproduire

contrecontreluiluidesdesconsquencesconsquencesjuridiques; l'aveul'aveuconstitue,
en

nature
d'autres termes, un mode de preuve d'une obligation prexistante; la

d'autres mode de d'une obligation prexistante; la
dclarationen d'une personne

un
ne peut d'ailleurs tre regarde cozze un aveu

dclaration d'une personne ne peut d'ailleurs tre regarde comme un aveu

dedesa
sapartpartqueque

sisielleellea a
ttfaitefaiteavec

avec
lalapensepensequeque

cettecetteaffirmationpourrapourra
former preuve contrecontreelle; en un mot, leslesdclarationsdclarationsquiqui

sontsontfaitesfaitesau

cours d'unepreuveconversation, les
en
moyens

un
et arguments qu'une partie invoque

au

d'une les moyens et qu'une partie
g l'appuil'appui

dedeson
son

droitdroitne
ne

sontsontpaspas
desdesaveux.

aveux.
L'a'veu enfinenfinne

nepeutpeut
avoiravoir

pourbjetobjetque desdesquestionsquestions
dedefaitfaitetetnon desdesquestionsquestions

dededroit; ililpeutpeut
trepourjudiciairequeou extra-judiciaire ou hors

non
justice; dans le premier cas, il

ou ou
est
tre

faitjudiciairedans une instance;extra-judiciairedans le second,
hors

il estjustice;effectu
dans

en dehors
le premierdu procs

il

est fait dans une instance; dans le second, il est en dehors du procs
relatifrelatifau

au
faitfaitallgu.allgu.

b)b)
Il11peutpeutparatreparatrerationnelrationneld'utiliserd'utiliserl'aveu, ainsiainsidfini, en

en
matirematire

fiscale pour reconnatrereconnaitreune.fraude; leleprbcd dispense lelefisc dedepoursuiviepoursuivre
une instance,pour de recourir g l'expertise, etc.; c'est ce que font diverses lgis-de recourir c'est font diverses
lations,

une
en utilisant la soumission qui est l'aveu extra-judiciaire

ce que emportant
en utilisant la qui est l'aveu extra-judiciaire

reconnaissancereconnaissanceparpar
un

un
redevable d'uned'uneinsuffisanceinsuffisancecommisecommisedasdaiisl'valua-l'valu-a-

tiontion
dedelalamatirematireimposableimposable

etetengagement, sisison
son

offre estestaccepteacceptepar
le fisc, d'acquitterd'acquitter

leslesdroitsdroitssimplessimples
etetleslespnalits qui en

en
sontsontlalacons-cons-

quence.
le La soumission produit, en un mot, l'effet d'un acquiescementsoumission en l'effet d'un

totaltotalou
oupartielpartiel

etetrendrendsans
sans

utilitutilitl'introductionl'introductionou
ou

lalapoursuitepoursuite
d'uned'une

instance.instance.
La soumissiondonne lieu, il est bon de l'indiquer, g diverses controverses

soumissiondonne lieu, il est bon de diverses controverses
juridiques: leslesuns

unsy voientvoientun
uncontrat, leslesautresautresune

unepromessepromesse
dedepayerpayer

ou
ou

une dclarationfiscale complmentaire,etc.
une
La question

dclaration
a son importancepratique: la soumissionpeut-elle tre rtrac-

a son
te par

questionles contribuablesimportanceou lie-t-elle le fisc
la

lorsqu'ellepeut-ellea t approuve
tre rtrac-

te les ou le lorsqu'elle a t
par luiluiEn fait, lalasoumissionsoumissionestestappele a reconnaitre leslesinsuffisances

deparprix nonc dans les actes translatifs g titre
a

onreux ou g titre gratuit
de prix nonc dans les actes translatifs titre onreux ou titre gratuit

d'immeubles,dedefondsfondsdedecommerce
commerce

ou
ou

dedeclientles, etc.

IlIlestestdesdestechniciens pourpour
affirmeraffirmerqueque

lalasoumissionfavorise, au
au

lieulieudede
combattre, lalafraude, en donnantdonnantaux

aux
redevables l'impression queque

lelefisc

leurleurdemandedemanded'acquitterd'acquitterl'imptl'impt
sur

sur
une

une
valeurvaleursusceptiblesusceptible

dedediscussiondiscussionetet
de diminution.de diminution.

6.6.Le recours
recours

lalapreuvepreuve
testimoniale.

a)a)La preuve testimonialetestimonialeestestcellecellequiquidcouledcouledededclarationsdclarationsoralesoralesdede
tmoins, c'est-Z-dire dedepersonnespersonnesquiqui

ontontperu, parpar
leursleursproprespropresmoyens,

des faits contests.
des
Longtemps

faits considre dans l'ancien droit comme le systme normal de
considre dans l'ancien droit comme le systme normal de

preuvedesdesfaitsfaitsjuridiques,ainsiainsique lelerappellerappelle
lelevieilvieiladage,,tmoinstmoinspassentpassent

lettrelettre
preuvelalapreuve testimonialetestimonialetend,que

tend,dansdanslalaplupart desdespays, g tretre
rduite danspreuveson usage, g des cas limitativemntdtermins; il s:agit, autre-
rduitedans son des cas limitativemnt il autre-

mentmetdit, dedeprouverprouver
desdesfaitsfaitsquiqui

ontontpour objetobjetdirect etetncessairencessairedede
crer, d'teindre,dedetransmettre,dedereconnatre, dedeconfirmer, dederatifier, dede
modifierdesdesobligationsobligations

ou
ou

desdesdroits.
Le lgislateurlgislateur

modernemoderneestime, en
eneffet, queque

lalapreuvepreuve
testimonialetestimonialedesdes

iaits juridiques doitdoittre prohibe, saufsaufen
en

matirematierecommerciale, parceparce
qu'ilqu'ilexigeexigegnralementqu'ilqu'ilsoitsoitpasspass

un
un

dcrit pourpour
leslesconventionsconventionsportantportant
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sur une somme ou valeur excdant un certain chiffre, parce qu'il dispose
maintesfois aussi qu'aucunepreuve ne pourra tre reue par tmoinsoutre et
contre le contenu des actes ou sur ce qui serait allgu avoir t dit avant,
lors ou depuis les actes; il s'agituniquement,bienentendu, des nonciationsde
l'acte qui font pleine foi par elles-mmes, c'est--dire du dispositif de l'acte
et des nonciationsqui ont un rapportdirectavec de dispositif.

A contrario la preuve testimoniale est utilise dans la plupart des pays
sans limitation, s'il s'agit de faits purs et simples, c'est--dire de faits ne

produisant que des rsultats matriels, sans aucun mlange de rapport
juridique, bien qu'ils puissent indirectement produire des effets de droit
(violence, dol, captation, possession, construction, prestation d'aliments,
incendie d'un immeuble, dmence d'une personne, ivresse d'une partie
contractante, etc.).

Au surplus, la preuve testimoniale n'est jamais refuse aux tiers, c'est--
dire aux personnes non parties aux actes.

b) Est-il possible d'invoquer les errementsdu droit priv sur l'admissibili-
t de la preuve testimonialepour armer le fise dans sa recherchede la fraude
fiscale Autrement dit, le fisc doit-il se montrer plus.ou moins strict que le
droit priv

En faveur de la restriction, on peut faire valoir que la preuve testimoniale
est difficile administreren matire fiscale, que la foi due aux tmoignages
doit tre trs relative surtout dans les pays o l'opinion publique n'attache
aucune importance aux combinaisons destines luder l'impt ou dans
ceux o la dlation peut tre pratique par esprit de vengeance contre
certains assujettis; pratiquement enfin, certains lgislateurs redoutent les
difficults que peut comporter l'administration de la preuve testimoniale.

Pour l'utilisation trs large de la preuve testimoniale en matire fiscale,
il est possible, par contre, de soutenir que les gestes de fraude sont, le plus
souvent, des agissements matriels (omission, simulation, dissimulation,
insuffisance d'valuation, etc.) qui conservent ce caractre,bien qu'ils puis-
sent apparatre l'occasiond'oprations juridiques.

On peut aussi faire valoir que le Trsor est un tiers auquel ne peut tre
oppose la rgle habituelle qui prohibe la preuve testimoniale au dessus
d'un certain chiffre-que la dite rgle, ne s'appliquantque dans les rapports
des partiesentreelles, ne peut jouer l'encontredu fisc qui ne commetaucune
faute en ne se procurant pas ne preuve crite de la fraude commise.

On est en droit pareillement d'objecter que le Trsor tant un tiers doit
tre autoris, au moyen de la preuve testimoniale, contester la sincrite des
nonciations contenues dans les conventions qu'on lui oppose et qui sont
de nature prjudicieraux intrts du fisc.

7. Le recours l'enqute.
a) Thoriquementl'enquteest une procduredont l'objet est de recueillir

des tmoignages l'appui d'une demande ou d'une exception; elle ne peut
avoir lieu, le plus souvent, qu'incidemment au cours d'une instance et ne

saurait tre demande in futurum, c'est--dire afin d'tblir, avant toute
action, une preuve susceptible de disparaitre.

En matire civile, l'enqute doit gnralement rclame au Tribunal;
celui-ci appircie, pour l'accorder, si les faits dont la preuve est offerte sont
formuls en termes prcis et dtermins; si les faits sont dnis et contests,
s'ils sont pertinents, c'est--dire affrents au procs et admissibles et de
nature exercer une influence sur la dcisin intervenir, etc, ; la dcision
ordonnant l'enqute doit contenir les faits prouver la nomination d'un
juge commissaire devant lequel l'enqute sera porte, etc.

b) Est-il opportun de prvoir pour le fisc la possibilit de recourir
l'enqute Rien ne peut s'y opposer en thorie; mais pratiquementil parait
difficiled'utiliser cette procdure,parce qu'elle est incidente et parce qu'elle
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est
estlonguelongue

et
etcomplique,parce qu'elle comportecomporte

l'auditionl'audition
dedetmoins, c'est-

c'est-
-dire

-dire
la

lapreuve testimoniale, parceparce
qu'elle suppose la

lacontre-enqute,c'est-
c'est-

B-dire-dire
lala

dmonstrationdmonstration
de

de
la

lanon-existencedes
des

faitsfaitsallgus par le lefisc,'etc.

OnOnpeut encore
encoreallguerallguer

contre
contrel'enqutel'enquteiscalefiscale

la
lapossibilitpossibilit

des
desrepro-repro¬

chesches
adresser

adresser
certains

certainstmoins, .etc.

8. Le recours la ddlation et la ddnonciation.
8. Le recours la dilation et la dnonciation.

a)a)
LaLa

dnonciation est
est

l'actel'actepar lequellequel
une

unepersonnepersonne
faitfait

connatreconnaitre
g

la justice qu'une infraction la loi at commise. Les lgislarions
criminellesla justicedistinguent

infractiongdnralement
la loideuxpnalesortes

atde dnonciations:commise. Les lalgislationsdnon-

ciationcriminellesofficielledistinguentet la dnonciationgnralementprive,
deux sortes

.qui se
desubdivisednonciations:elle-mmela dnon¬

en

dnonciationciation officielleobligatoire
et la

etdnonciation
en dnonciation volontaire.se subdivise elle-mme en

dnonciation obligatoire et en dnonciation volontaire.
La ddnonciation o]]icielleofficielles'imposes'impose

au fonctionnairefonctionnairepublicpublic
ou l'officier

public
Laqui, dans l'exercice de ses fonctions,au acquiert la connaissanceou d'un

crime ou d'un dansdlit; il doit en' donnerde ses avis au ministreacquiertpublic;la connaissancele plussouventd'un

cette
crimeobligation

ou d'un dlit;ne s'applique
doit en'

qu'aux
avis

agents
au ministredes services publics

le qui
souvent

ne

sont
cette

pas
obligationchargs denerechercher lesqu'auxcrimes etagentsles dlits.des services publics qui ne

sontLa ddnonciationprivde
de rechercher

obligatoire
les

concerne
crimes et

touteles
personnequi a te tmoin

d'un
Laattentatdnonciationsoit contreprivelaobligatoiresret publique,

concernesoittoutecontrepersonnela vie ouquilaapropritte tmoin

d'un attentat soit contre la sret publique, soit contre la vie ou la proprit
d'un individu.

d'unuant la dnonciation prive volontaire, elle vise les personnes qui
n'ont de tmoinsla des crimespriveprcdentsvolontaire,qui ontelle vise l'existenced'au-

n'ontpaspas de tmoinsdes crimesprcdents
ou

ou qui ont
connu

connu l'existenced'au-
tres crimes ou dlits facultative ou obligatoire; la dnonciationprive doit

tretresadressecrimes ou
galement

dlits facultative
au Ministreou public.

la dnonciationprive doit

tre
b) Rienadresse

ne s'opposegalementen thorieau l'extensionde la fiscalit lu procdure
de lab)dnonciationRen ne officielle;

en thorie
encore taut-ill'extension

que l'onde laconsidrefiscalit
que

lalesprocdureinfrac-

tions
de lafiscales

dnonciationsont pnales.officielle; encore faut-il que l'on considre que les infrac¬

tions
Quant

fiscalesla sontdnonciationpnales. prive obligatoire, elle doit tre rejete, les
la dnonciation elle doit tre les

fraudesfraudes
fiscalesfiscalespouvantpouvant

tre
tre

difficilementdifficilementassimiles, tout
tout

au moinsmoins
dans

dans
les pays latins, des attentats contre la sret publique.

au

lesAfortiori, la dnonciationdes attentatsprive
contrefacultativela sret n'est pas acceptable; in-

stitueA fortiori,et pratique,
la dnonciationelle dgenereraitpriveinvitablementfacultative n'est

en abuspas acceptable;et excuserait
in-

toutes
stitueleset

vengeancespersonnelles.elle dgenererait invitablementen abus et excuserait
toutes les vengeancespersonnelles.
9. LeLerecoups l'expertise.l'expertise.9. recours

a)a)
EnEndroit riv, l'expertise est

est
une voievoie

d'instructiond'instructionsupposant nces-nces-
sairment unequestion adresse par

une
un Tribunal civil ou commerciai

dessairementhommes
unede l'artquestionqui doiventadresse

y rpondre
un Tribunaldans un rapport;

civil ou ellecommercialest con-

fiedes
pratiquement

hommes de l'art
par lequijuge,

doiventsoit d'office, soitdans
sur

un
le choix deselle

parties,
est con-

desfiegenspratiquementexpriments dansle
un mtier,soit

une profession
soit sur le

ou
choix

une science,. ou

possdantgens des notions sur
danscertainesun questions

une afin d'obtenirou uned'eux des
ou

renseignements
desncessairesnotions sur

au
certaines
rglement d'un litige

afinpendant
d'obtenir

une
d'eux
juridic-

des

tion; en d'autrestermes,1'expertise
au

ne peut tre
d'unordonnelitige quependantpour l'apprdcia-juridic-

tiontion;matdrielleend'autresde ]aids et l'expertisenon pour clairerne letrejuge
ordonne

sur desquepoints del'apprcia-droit.

L'expertise
matriellejudiciaire

de et
se

nondistingue de l'expertisele suramiable:des pointstandisde droit.
que

celle-ci dcoule dne conventionse distinguedont lesdeeffetsl'expertisesont rgis
amiable:
par la volonttandisdesque

parties
celle-cidontdcouleles experts

d'une conventionsont en pareil
dont

cas
lesdeseffetsmandataires,sont l'expertise

la volontjudici-
des

aire est toujoursdont les expertsordonnesont
en

en
justice,pareil casg titre

des mandataires,incident, et l'expertisenon demandejudici¬

principalement;
aire est toujourselleordonneest, en tout

en
cas, une mesure

titre
purementincident, etfacultativenon demande

pour
leprincipalement;juge, mais elle peut.tre

elle en
prescritecas,

par
unecelui-ci d'office, bien que

facultativeles parties
le mais elle peut.trepresentepar celui-ci bien que les

ne la
la
rclamentrclamentpas.pas.L'expertise peutpeut

tre
tregalement ordonneordonne

en matirematihre
criminellecriminellepar les

les
tribunaux, en matire d'accidents, de falsificationsen de denres et de

produits,tribunaux,de vrificationen matired'critures, de crimesde falsificationscontre les individus,de denresetc.
et de

b) La question
de s'est posed'critures,de savoirde si l'expertise

contre
peut
les individus,constituer,pour

le fisc,b)un
La
moyenquestionde dcelers'est les fraudesde savoiret lessivasions. Lapeutrponse peut tre

trsle fise,nuance,un tant
dedonnedcelerla diversitles fraudesdes

et
problmes
les vasions.techniques

La soulevs.
tre

trs tant donne la diversit des problmestechniques
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En premier.lieu,onpeutdciderque le droit d'expertisefiscale aura unique-
ment le caractre d'une mesure d'instruction la disposition du Trsor ou,
au contraire, qu'il pourra faire l'objet d'une action principale.

Il est loisible galementde limiter plus ou moins l'utilisationde l'expertise
fiscale: en gnral, celle-ci ne doit tre envisage que pour dterminer une
valeur locative ou une valeur vnale, pour vrifier l'exactitude d'un prix
ou d'une estimation affrent un meuble ou un immeuble.

Mais il n'est pas impossible que l'expertise fiscale soit employe pour
prciser la nature ou l'espce d'une marchandise, la composition technique
d'un produit taxable.

En toute hypothse, l'expertise fiscale ne peut tre justifie pour dfinir
un point de droit fiscal.

Le lgislateur est en droit galement de choisir ntre un droit d'expertise
mani uniquement par l'Administration du Trsor et un droit susceptible
d'etre revendiqu par un assujetti.

Il est amen pareillement bien souvent prciser les points suivants:
indication limitative ou non des procds techniquesutiliss par les experts
pour tablir leur rapport-possibilit ou non d'une tierce expertiseL rle
du Tribunal dans l'homologation du rapport facult pour les juges de
substituer leur propre apprciation celle des hommes de l'art, ou obligation
d'adopter l'opinion des experts- droit pour le Tribunal de contrler le
travaildes experts, de ratifier les erreursde droitcommisespar les experts, de
rclamer une nouvelle expertise- moyens mis la disposition des rede-
vables pour dmontrer les vices ou l'insuffisance de l'expertise soumise
au tribunal- intervention plus ou moins active du fisc dans la- direction
de l'expertise, etc.

Maintes fois de lgislateurest mis en demeure d'opter entre une procdure
d'expertise immdiate et une procdure contentieuse prcde d'un essai
amiable de conciliation entre les agents du fisc et les assujettis.

c) Pratiquement, le droit d'expertise est employ par le fisc en matire
d'imptsdirects, de droits sur les mutations,de contributionsindirecteset de
taxes douanires.

En ce qui concerne les impts directs, l'expertise permet de discuter
aussi bien l'assiette et la liquidation des contributions forfaitaires que des
impts directs sur les revenus (impts cdulaires, impt global ou surtaxe
progressive).; elle facilite l'valuation d'un loyer professionnel, l'estimation
d'un outillage industriel ou commercial, la fixation d'un loyer d'habitation;
mais l'expertise est aussi ncessaire pour contester devant les tribunaux le

principe d'un amortissement d'une provision, la ventilation ou le calcul de
certainsfraisgnrauxou de dpensesprofessionnelles,etc.

En matire d'impts sur les mutations entre vifs ou par dcs ou d'impt
gnralsur le patrimoine, le droit d'expertise est particulirenentopportun:
il permet au fisc,de contrler les prix de vente des immeubles, des pas de
porte, des clientles et des fonds de commerce, les soultes d'change et de
partage, l'estimation des biens compris dans un change- ou un partage,
l'estimationdes immeubles et des fonds de commerce, etc'. mentionns dans
les dclarations de succession ou dans les donations de tute nature; en

d'autres termes, le droit d'expertise donne au Trsor la possibilit de dter-
miner, la date de la mutation, soit la valeurvnale, soit la valeur locative
laquelle est ensuite appliquun coefficient.

La vrit oblige reconnatre que le maniement du droit d'expertise est
loin d'etre toujours satisfaisant, la valeurvnale qui sert de base la cotisa-
tion tant susceptiblede plusieursdfinitions:valeurd'usage, valeur d'chan-
ge, valeur de productivit, valeur de rentabilit, prix de revient, prix de
reconstitution, valeur refuge, etc.; il n'est pas, au surplus, toujours ais
de dcouvrir tous les faits et circonstancesqui seraint de nature motiver,
de la part de l'acqureur, l'offre d'un prix plus lev, de prciser si l'estima-
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tiontiond'uned'unepropritpropritcomposecomposede plusieurs parcelles doit tretrefaitefaiteen
enblocbloc

ouaprs morcellementmorcellement oulotissement, etc.etc.ou ou

L'expertise reoitreoitapplication en
en

matirematiredouanire soussous
lalaformeformede

vrificatlonsverificationsde 1'.espce, de l'oginel'origineou
ou

de lalaqualitqualitdes produits; lelefise

yy
recourtrecourtaussiaussibienbienlorsqu'illorsqu'ilyy

aa
de simples doutes sursur

1'exactitude des

dclarations quequequandquandililleslesconsidreconsidrecommecommefausses;fausses;gnralelment, ilil
procde de faon diffrente.

S'ilS'ilyy
a

asimple doute, l'expertisel'expertiseestestfaitefaiteavecavec
l'assentimentl'assentimentdu dclarantdclarant

en
endouane etetla marchandise est, enenprincipe, remiseremiseaprs paiementpaiementdes

droitsds en
en
vertuvertude laladclarationdclarationet sous

sousengagementengagement
cautionncautionnd'acquitterd'acquitter

lelesupplmentPupplmentde droits quequel'expertise rendrait exigible.exigibl.e.
SiSilelefisc a, parparcontre, lalacertitudeabsolue de lalafaussetfaussetde laladclarationdclaration

et sisicettecettecertitudersultersultede constatationsconstatationsmatrielles, lelefaitfaitestestconstatparpar
un
unprocs verbal etetlalasaisiesaisiede lalamarchandise litigieuselitigieusepeutpeutavoiravoirlieu.

L'expertisie douanire estesteffectueeffectuesur
sur

chantillons prleves etettransmisetransmise
aux

auxexpertsexpertsparpar
l'intermdiairede l'administrationaadministrationdes Douanes, pourpour

recon-recon-

natrenaitrelalaralit des espcesespcesetetqualitsqualitsdclares.
Les chantillonsdestins au

aufisc, pourpour
fairefairedterminerdterminerl'applicationl'applicationexacteexacte

desdroits, leurleursontsontleleplusplussouventsouventadresssen
endouble; l'unl'unestestouvert, l'nutrel'autre

estestscellscellau
au

cachet de l'importateur ouou
de l'exportateurl'exportateurdclarantdclarantetetde

cebfi du receveur
receveur

des douanes.

Io. Le recours
recours

auaudroit de visite.

a)a)Le droit de visitevisiteestestune
uneprrogativerrrogativeessentiellementessentiellementmatriellematrielledu

fisc; ililporteporte
nonnon

sur
surdes documents comptables ou

ousursur
des titrestitresjuridiques,

maismaissursur
des loaux, des denres, des moyensmoyens

de transport. IlIlaboutit, en
en

effet, soitsoitau
aurecensement, soitsoitau

aumesurage, soitsoit lalapese, soitsoitauaudnom-
brement de produits, matrielsmatrielstaxables, soitsoit lalareconnaissancereconnaissancede cer-cer¬

tainstainsvhiculesvhiculesouou
immeubles.

Ce droit de visitevisitepeutpeut
tretresoitsoitintgral, soitsoitlimitlimit certainscertainssondages;

ililestestpratiqupratiqusoitsoithors du domicile des assujettis, sur
sur

leslesroutes, dans lesles
gares, leslesports, leslesarodromes, dans certainscertainssecteurssecteursou

ourayonsrayonsdonaniers,
soitsoitmmemmeauaudomiciledes assujettis,dans des habitationsou

ou
des installationsinstallations

professionnelles.professionnelles.b) Le droit de visitevisiteestestspcialementspcialementutilisutilisen
en

matire douanire aussiaussi
bien pourpour

lalavrification des marchandises quequepourpour
lalavisitevisitedomiciliaire

dans leslesmaisons, leslesfermes, leslesusines, leslesboutiques, etc.etc.
C'estainsi que les marchandisesimportes et exportes peuvent toujours

tre soumises la
les
vrificationdu fiscimportesquant

et
poids, quant l'e'spce,toujoursetc.

tre a la quantau
au quant

a

leslesmarchandises nenepeuventpeuventtretredplaces des quaisquaisouou
autresautreslieuxlieuxdd

dchargequ'aprsavoiravoirt pesespesesou
oujauges;jauges;leslespeses doivent tretrenotam-notam-

mentmentfaitesfaitesavecavecd'autantd'autantplusplusde soiasoinetetde prcision queque
leslesproduits sontsont

frappsfrappsde droits pluspluslvs.
La vrificationvrificationaalieu, soitsoitau

au
bureau des Douaues, soitsoitsursurleslesquais, soitsoit

dans leslesendroitschoisis d'und'uncommuncommunaccord, soitsoitmme, enen
cas

cas
de recense-

recense¬

ment, dans leslesmagasinsmagasinsdesparticuliers;particuliers;elleellene
nepeutpeut

treffectuequ'enqu'enpr-
sencesence

des intresssintresssouou
de leursleursreprsentants.

La vrificationvrificationpeutpeut
tretreintgraleintgraleou

ouparparpreuve, se
se

manifestermanifesterparpar
des

constatationsmatriellesmateriellesde poids ou
ou

de volume,volume,parpar
des sondages de colis,colis,

parpar
des prlvementsd'chantillons, etc.etc.

Pour entraverentraverlalafraude, lalaplupartplupartdes lgislateursdounaniersdterminentdterminent
en-d-ea de lalafrontirefrontireununespaceespaceappelappelrayonrayon

des douanes ou'
ourayon-rayon-

[routirejrontierequiquiest soumissoumis uneunepolicepoliceparticulire;particulire;lalacirculationcirculationdes marchandi-
ses

sesyyest, enenprincipe, soumisesoumise lalancessitncessitd'und'untitretitrede mouvement, elleelleyy
estestmmemmeinterditeinterditelalanuitsauf exception;exception;de mmemmeleledpotdes marchandises

est, enenprincipe,princip,e,prohib dans lelerayonrayon
douanier; pareillement, 1eslesusines,

fabriques, ateliersateliersde fabricatio, etc.etc.ne
ne

sontsontpossibles queque
sur

sur
autorisationautorisation
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administrative,; le pacage des bestiaux est galement rglement; les com-

merants sont obligs de tenir avec la douane un compte de leurs entres et
sorties et subissent des recensements priodiques.

Par analogie, est institu un rayon de mer qui part des cotes et s'tend
en mer sur une tendue de plusieurs lieues l'intrieurde ce rayon de mer,
les btiments de commerce, pour certains tonnages sont soumis a des visites

bord par les bateaux et patachesde la Douane; en outre, et sans distinc-
tion de tonnage les btimentsentrant dans les ports ou en sortant peuvent
subir les visites des prposs de la Douanes, celles- ci portent sur toutes les
chambres, armoires, soutes, etc.

La Douane use enfin, dans certains cas, du droit de visiter les maisons
pour rechercher les marchandises circulant en contrebande: ce droit est
d'ailleurs diffrentselon que l'immeubleest situ ou non dans le rayon doua-
nier la campagne ou dans une agglomration, selon que les marchandises
ont fait ou non l'objet d'une poursuite vue, selon que la visite a lieu le
jour ou la nuit, etc.; dans certains cas, la visite n'est possible que si les
Douanes sont assistes d'un officier municipal du lieu ou d'un officier de
police judiciaire, etc.

c) En matire de contributions indirectes, le droit de visite est presque
aussi svre; en principe, les locaux servant exclusivement l'habitation
des particuliers ne sont Visitables qu'aprs une autorisation d'un juge, ou

que s'il y a distillationclandestineou fraude relative certains monopoles
fiscaux.

Les locaux, ne servantpas uniquement l'habitation,peuvent faire l'objet
de visites en cas de soupon de fraude si les agents du fisc sont assists d'un
officier municipal ou de police judiciaire. Quant aux locaux ou tablisse-
ments professionnels (ateliers, magasins, caves, celliers, etc.) ils sont soumis
sans restriction aux formalitsparticuliresaux visites et aux recensements,
ds l'instant qu'ils appartiennent certaines catgories d'idustriels (fabri-
cants et marchandsd'alcools, distillateurs, etc.). Les visites qui, en principe,ont lieu le jour et trs exceptionnellement la nuit, sont soumises des
horaires diffrents l't et l'hiver.

d) Au regard des contributions directes et notamment des impts sur le
revenu, le droit de visite des immeubles et des stocks est au contraire, en

gnral, trs limit et mme, le plus souvent, inexistant: autrement dit,
sans l'assentiment des assujettis, les agents du fisc ne peuvent pntrer
dans un immeuble pour tablir une valeur locative, pour dterminer l'im-
portance de l'outillage, de la force motrice, pour connatre la composition
d'un local usage d'habitation.

Il en est de mme le plus souvent pour l'assiette et le contrle des droits
de mutation, des impts sur le patrimoine, des droits .de succession, etc.:
lesagentsdufiscnepeuvent,contrelegrdes redevables,visiterdes immeubles,
des fonds de commerce ayant fait l'objet d'une mutation; en fait, les contri-
buables ont le plus souvent intrt ne pas s'opposer cette visite en vue
de faciliter le contrledu fisc, ilsont ainsi lapossibilitde connaitrelamanire
de voir des reprsentants du Trsor et, le cas chant, de faire valoir des
argumentspour rduire les rclamationsdontilssont l'objet l'occasiond'une
insuffisanced'valuationetc.

e) Le droit de visite tel qu'il vient d'etre dcrit, est assez dsagrable
aux assujettis pour qu'il ne soit pas coutumier; il doit tre limit l'hypo-thse de soupon de fraude caractrise.

Sur un point seulement il mrite une extension: il s'agit du recensement
des stocks dtenus par un commerant ou un industriel; cette oprationest indispensable faire si le Trsor dsire rellement pouvoir examiner
en connaissance de cause les documents de comptabilit, les contester et les
redresser, le cas chant; il est vident par exemple que les soustractions
de recettes -ou ventes non comptabilises ne peuvent tre dceles
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qu'aprs examenexamen matriel des matires premires stockes, des proodduits
demi-finis etet des proodduits fabriqus dede l'entreprise.

zz. Le 'ecours auaudroit de saisie.

a) Le droit dedesaisie estestune-unevoie d'excution force parpar laaqueele leee fisc
met certains biens imposables soussouslalamain des RgiesRggessfinancires, pourpourcon-

traindre leurs dbiteurs remplir leurs obligations fiscales; elle donne unun

gagegageauaufisc.
Cette prrogative peuteuutporter suruur des marchhandises, sursur des vhicules,

sursurdes actes, sursurdes pices quelcoonnques, etc. motivantuneunetaxation lude
ouou permettant de mettre sursur laaa trace d'uned'unefraude.

Elle peutpeut tre utilise enenmatire de droits dededoouuanne, dedecntbutions
, inndirectes, de droits dedetimbre, dededroits dedemutationsursurdes droits d'enregis-

trement, etc.

b) En matire douuanire, le droit de saisie estestpossible gnralementhors
des maisons etetdansdansles maisons, il vise les marchandises de contrebbannde,
c'est--dire ls marchandises prohibes ououassimiles. Hors les maisons, elle

joouue, enen principe, automatiquuement sursur leee rayonrayon frontire terrestre ouou

maritimee.parpar contre, l'intrieur etet hors dudu rayonrayon froontire, elle n'estnesst

possible quequesisicertainesertaanessconditionssontsontremplies: les aagents doiventavoir vuvu

les marchandisesfrahchir lalalimite dcdarayoon, avoir poursuivi laaafraude sanssans

interruuption, les marchandises doivent tre dpourvuesdppourvuessd'uneduuneeexxpdition
justifiant le transport, etc.

Dans les maisons laaarglementationdududroit de saisie doit tre e.ncore plus
stricte tout auaumoinsmoonsshors dudurayonrayonfrontire; les saisies domicile nenesontsont

poossibles le pluspusssouventsouventquequepourpourles proodduits prohibs ououtaxstaxsau-dessus
d'unduun certainerraan pourcentageourcennagee'parpar toonnne; parpar coontre, dans le rayon-frontire
les saisies sontsontautorises pourpourlaaapluupart des marchandises.

Les saisiesdomiciliairescomportantomppoorantuneuneviolationdududomicilesisile proopri-
taire ouou le locataire dede laaamaison refuse d'ouvrir ououdedelaisser pntrer les

prposs des doouanes, doivent, principe, tre effectues prsence d'unduunenen enen

officier puublic; cette prsence d'ailleurs n'estnesst faite queque pourpour protger laaa
libert individuelle de lloccuupant de l'immeubleetet nonnon de faire concourir
l'Officierpuublic laaaconstatationdududlit; c'estuneformalitpuurementtextrin-cesst une

ssque.
LaLa pluupart des lgislateurs ontontprvu des indemnits enen cascas dede saisies

douanires malmalfondes: 1linndemnit, quiquiestsstcalcule gnnralenent enenpoour-
centagecentagemensueldedelaaavaleurdes objettssaisis estestdueduejusqu'usqu'laaaremise dfini-
tive de celles- ciipar laaaDouane chaquechaqquefois quequelaaasaisie estestannule.pourpourvice
de forme, pourpourinscription de fauux, coutre le procs-verbbal, etc.

Bien entenndu, sisi la marchandise saisie aat dtriore dprie, ouout

perdue parparsuite de laaangligence des aagents des Douuanes, il estestnormal queque
le fisc soit soumis laaaresponnsabilitdududroit commun.

Des dispositionspaariculiresdoiventdooventrgler diffrenteshypothses: objets
saisis appartenant vritablement uneune personnepersonne tranngre laaa fraude,
mainleve dede laaasaisie, moyens de traansportts. A cetcetgard, les lgislateurs
douaniers prvoient gnralement laaa saisie posssiile des moyensmoyens de trans-

port, voitures ouounavires.

c) Au regard des ContributionsIndirectes, laaasaisie est gnralementutilise

lorsquu'il yy aa fraude ouou nonnon reprsentation des titres accompagnantaccompagnantdes
marchandises dplaces: laaa saisie porteporeesursur le chargemnt frauduleux. La
saisiepeutpeutd'ailleurs,auaulieud'trerelle, trepurement fictive; les tribunaux
sontsontd'ailleurshabilits le pluus souventsouventpour ]ugerjugerdudubien fond d'uneduuneesaisie
etetpourpouraccorder, le cascas chant, auaucontribuable uneuneindemnit reprsen-
tanttant le prjuudice qu'aquuaa pupu luiuui causercauser laaa saisie indment pratique sanssans

compter le remboursementdes frais de garde ououde fourrire.
d) Quant auxaux droits sursur les opdrations iuridiques, le droit de saisie est
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quelquefoisutilis sous des 'formes trs attnues: c'est ainsi que les agents
du fisc peuvent tre autoriss retenir c'est--dire conserver des pices
qui n'ont past rgulirement assujetties au timbre fiscal, celles-ci devant
tre joitesau procs-verbalqui'est alors dress; la saisie n'est d'ailleurs pas
ncessaire lorsque les crits frauduleux tant conservs dans un dpt
public peuvent toujours tre produits aux juges.

S'il s'agit d'actes s.s.p. ne comportant pas mutations ou contenant des
renseignementsdontla.tracepeut tre utile pour la dcouverted'une fraude,
les agents du fisc peuvent avoir la facult d'en tirer une copie et, cet effet,
de les retenir pendant quelques heures ou quelques jours.

e) Quelquefois le fisc utilise un droit d'astreinte, autrement dit, il rclame
une. somme arbitre d'office dfaut de reprsentationdes actes soumis
l'impt; il arrive ainsi obliger les contribuables remettre leurs litres.

12. Le droit de poursuite vue.

Il s'agit d'une prrogativeexceptionnellequi permetaux agents du fise de
poursuivre une marchandise en contrebande sans interruption jusqu' ce

qu'ils l'apprhendentou en effectuent la saisie.
Ce droit qui est une survivance de la clameur de haro Anglonormandene

joue qu'enmatiredouanire.

13. Le droit d'assister certaines oprations.
a) Est-il souhaitable que le fise, qui dsire dcouvrir les fraudes aussi

rapidement que possible, s'installe chez les contribuables sinon demeure,
tout au moins aux heures o la matire taxable apparat le plus nettement

Sur le principe la rponseest'facile: il est contraire la libert individuelle,
qu'il s'agisse de celle du travail, ou du domicile, que les agents du Trsor
viennent participer la vie quotidiennede l'assujetti, demandent assister
aux diverses oprationsde son activitprofessionnelle.

Il est craindre, au surplus, que cette prsencedu fisc, aussi matriali-
se, n'entrave,la marchedes affairesdu contribuableet ne heurte ses relations
ou sa clientle, dsireusesde ne pas mettre un tiers dans leurs discussions
avec l'assujetti.

b) En fait, le lgislateur se montre moins intransigeant et admet que le
contrle de certains impts indirects des drogations d'ailleurs exception-
nelles.

C'est ainsi qu'est institu bien souvent l'exercice qui donne aux agents un

droit de visite sans limite, et par suite continu, qu'est autorise la prsence
permanente de certains agents dans les distilleries, brasseries, rafineries,
fculeries, au contrle des caisses des thatres et lieux de spectacle, dans
les magasinsgnrauxet entrepts, l'ouverturedes coffres-forts, etc.

14. Le recours l'arbitrageet la conciliation.

a) Laplupartdes lgislationscivilesou commerciales prvoient des proc-
dures de conciliationet d'arbitragepour rduire le nombredes procs entre
parties.

La conciliation comporte gnralement l'intervention d'un juge, qui
essaie d'amenerun arrangemententre les partiesavant d'intenterleur action
devant la juridiction comptente.

Quant l'arbitrage, il est diffrent de cette dmarche que les plaideurs
sontobligs de tenter commeune formalitpralable la recevabilitde leur
action; il s'agit alors d'un recours une juridiction instituepar les parties
pour trancher une difficult qui les divise; les arbitres font alors office de
juges et non de donneurs d'avis ou d'hommes de l'art dont la mission est
d'clairer le tribunal.

b) Le fisc use de plus en plus de ces deux procduresquand il se trouve en

prsence de contribuables se refusant accepter proprio motu leur fraude;
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le fiscfisetentealorsdelesameneramener unepluspuusgrandecomprhenssonenensoumettant
laladifficult uneuneCommission paritaire compose, lalafois, des agents du
fiscfiseetetde reprsentants des redevables enennombregal

Les reprsentants des assujettis peuventeuuventtre des dlgus des chambres
de conimerce, des chambres d'agriculture o des cpopratives paysanes,o
des groupementsprofessions, etc.

Les commissionsoommsssinnsainsianssi institues sontsontprsides gnralement parparunun
Chef de service fiscalfiscaldpartemental etetrgional ayant ouounonnonuneunevoixooxx
prpondrante.

Les dcisions prisespriessontonttantt le caractre d'undunnavis, tantt celuieeuuid'unedunee
dcision de taxation; dans le premier cas, le fisc seserangera le pluspuussouventsouvent

l'avis de laaaCommissionetetililappartient l:assujetti mcontentde faire lala
preuve devant ununtribunal.

Dans lalaseconde hypothse, lalaCommission sesesubstitue auaufisc pourpourtaxer

l'assujetti fraudeur.
Ce systmeysstmed'arbitrage etetde conciliation'onccilaatonn-estestutilis-- pourpourrehausser des

forfaits jugs insuffisants-enenmatire agricole, commerciale, industrielle-

pourpour
releverreleverdes valuationsinsuffisantesenenmatire de mutationsd'immeu-d'imeuu-

bles, defondsdecommerce,declientle,etc.-.pourfixerlebnficepourfxerr imposable
des commerantsetetindustriels, etc.

Le procd seservle satisfaisaflts'ils'ilestestmanianni bon escient, l'encontre
de fraudeurs entts etetsystmatiquementbuts, si le haut fonctionnaire-

prsidentdes Comits de Conciliation--sait s'i'mposeretetfaire preuvepreuve
d'auto-

ritritobjective- sisi leslescontribuables ontont lalaconviction qu'ils neneserontseront
pas dfendusauauseinseinde lalaCommissionparparles reprsentantsde leurprofession
du fait dealinsolencecaractrisede leurs fraudes, etc.

AAcontrario, le recoursrecours lalaconciliation, frquemment employ, aboutit

,userusercette procdure, dsarmer lelefisc etet accuseraccuserson impuissance
dfendresontsontpoint de vue; ililenenestestde mmemeesisiles reprsentantsdes groupe-
mentsprofessionnelsseseconsidrentcommecommeobligsd'approuversystmatique-
ment les des assujettis convoqus devant les Commissions,siIs
ment manoeuvres les s'ils

nenesaventsaventpaspasnotammentrespecterlesecretsecretprofessionnel,etc.

15. L ,ecours auaucontrle pooyvalent.
Il s'sagit d'undunnsystme de contrle global: ililpermet, enenefft, d'effectuer

chez le mmemmeassujetti des vrifications etetdes visites combines,nonnonpluspuus
parpar

ununseulseulououplusieursagents du mmemmeservice fiscal, mais parpardes fonction-
naires de toutes les Rgies fiscales;fsscales;autrementdit, ililn'estnesstpluspuusmismisauauservicesrvviee
d'uned'uneseule Administrationfiscalefscaaleproccupe.

Ce systmeysstmeaade nombreuxavantages: ililobtientununmeilleureeilluurrendement,unun

contrle plus intensif etetplus serrserrde la matire imposable; ilildonne auxaux
vrificateurs urie formation professionnellle plusplustendue, etetles rend, enen

effet, aptes appliquerlavrificationd'undunnmmemmeredevable, l'ensembledes .

principesrriccpessqui rgissent laaalgislation fiscalesccaled'undunnpays; ililprpare lala-fusion des

agents vrificateurs enenuneuneseuleeuueeRgie.
La vrificationpolyvalentedonne galementauxauxvrificateursgroups unun

ascendant certain sur le contribuable isol; elleellevite les compromissions
ou complaisances, difficiles envisager dans une confrontation. laquelle
participent
ou

redevable et plusieurs agents du
une

fisc;
:

elle permet d'utiliser
.

unun et
. immdiatement pourpourle

contrle des impts perus par uneuneRgie, des ren-,ren-

seignementsoiiconstatationseffectuesparlesagentsdautresAdministrations
fiscales; elleelledonne auxauxagents l'occasionde sesefamiliariseravecavecles mthodes
de contrleemployesparparleursleurscolllgues; elle constitueununsystmeysstmeeducatif
excellent pourpour

faire assimiler rpidement parparuneunebrgade de 33ouou44agents
les.textesetetles instructionsrgissant l'assietteetetlaaaperceptiou..e1'ensemble
de lalalgislation fiscale.

La vrification polyvalente aaununautre intrt: elleellegroupe enenuneuneseuleeuuee
O
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opration les communicationssuccessives dont pourrait tre l'objet un con-
tribuable dtermin; elle fait apercevoir immdiatement la situation totale
de l'assujettivis--vis du fisc, que ce soit au regard des impts directs sur
le revenu, des contributionsou capitations forfaitaires, des impts gnraux
sur le revenu ou sur le patrimoine, des contributionssur le chiffre d'affaires
laproductionou la consommation;ellesouligne les ,,rapportsde grandeur
qui existent ncessairement entre un bnfice commercial et un chiffre
d'affaires,entre ceux-ciet la valeurd'un fonds de commerce,entre une valeur
vnale et une valeur locative, entre des bnfices raliss et des bnfices
distribus ou mis en rserve, etc.

La vrification polyvalente prsente un autre avantage: elle procure au
fisc l'occasion de vrifier srieusement certains gros contribuables qui,

causede leur situation politique ou financire ou de la puissance de leurs
conseils, peuvent se considrer comme invulnrables.

; La vrification polyvalente exige d'ailleurs certaines conditions pour
tre efficiente: elle suppose des agents qualifis et exceptionnelspossdant
une large formation gnrale et technique; elle appelle la constitution de
brigades

' possdantun esprit d'quipet de cohsion, chaque vrificateur
devant absolument renoncer rechercher des rsultats personnels et porter
un intrtgal toutes'lesvrifications, alors mme qu'il apparat probable
ou mme certain que son Administrationd'origine n'obtiendra aucun paie-
ment.

La vrification.polyvalente exige donc que dans les quipes chacun des
agents apporte sa contribution aux recherches et aux examens comptables
relatifs tous les impts dont le redevable vrifi peut tre dbiteurplutt
qu' travailler seul dans sa propre sphre, pendant que les autres effec-
tuent les investigationsparticulires leur propre Rgie.

16. Le recours la taxation d'office.
a) Il s'agit d'une mthode exorbitantedu droit fiscal qui tient la fois

l'assiette de l'imptou au contrle de la matire cotisable.
C'est un systme qu'utilise le fisc, en dsespoir de cause, en principe,

quand il a en face de lui un assujettiqui se refuse souscrire toute dclara-
tion sous le prtexte que le Trsor ne dcouvre que les contribuablesqui ont
eu la candeur de se signaler par une dclaration; c'est une procdure em-

ploye aussi quand le redevable a systmatiquementminimis sa dclara-
tion et a la convictionque la Rgiene peut rien contre lui.

La taxation-administrativeconsiste alors renverser les rapports entre
le fisc et le contribuable, prsumercelui-ci fraudeuret le cotiser pour une
somme fixe arbitrairement en capital, revenu, chiffre d'affaires, etc.

L'assujetti est oblig, soit de payer l'impt qui est liquid sur le chiffre
administratif, soit de souscrire une dclaration sincre.

La taxation d'office est accuse de brutalit et d'imprcision; elle peut
frapper d'une manire arbitraire un assujetti qui sera incapable de prouver
que son .revenu, son bnfice, son chiffre d'affaires, son patrimoinerel, etc.
sont infrieurs ceux que l'Administrationlui a attribus.

Inversement elle peut se rvler impuissante si le fisc a fix une valeur
cotisable au-dessous de celle que dtient rellement l'assujetti fraudeur:
celui-ci se gardera bien de souscrire une dclaration et prfrera se laisser
cotiser d'office.

b) Pratiquement, le systme a son intrt le plus souvent pour amener

,, la raison certains assujettis notamment par l'tablissementdes impts
gnraux sur le revenu, sur le patrimoine ou des impts spciaux sur les
revenus commerciaux ou agricoles.

Au surplus, la taxation administrativepeut ne pas tre trop arbitraire si 1
elle use de certains,procds techniquescomme ceux de l'enrichissement,au
train de vie, des ventes ou des stocks, etc.

353



Doctrinal Part I Partie Doctrinale

Le premier consiste, pour dcouvrir le revenu imposable, comparer le

patrimoinedel'assujettitelqu'il ressortait une date dtermined'unedcla-
ration fiscale apparemmentexacte avec le montantde la fortune la date de
la taxation administrative.

Le procd du train de vie cherche dceler le revenu global ou cdu-
laire d'un assujetti en fonction des dpenses incontestables telles que les

loyersprofessionnelset personnels, les salairespaysaux employset salaris,
les gages verss aux gens de maison, les frais de tlphone, de dplacement,
les frais de publicit, etc. dans la mesureo ceux-cidcoulentde dclarations
faites aux Caisses de Scurit Sociale, de dclarations de salaires, de verse-

ments effectus l'Administration des Postes, des Agences de presse,
etc.

Quant aux autres procdures, elles tendent faire apparatre le bnfice
de certaines indices non discutables: montant des ventes, importance des
stocksdetenus, des produits fabriqus, montantdes heures de travailpayes,
quantitsde matirespremiresmises en oeuvre, etc.

La pratiquervle, cet gard, des rapportsnumriquesintressants entre
le chiffre d'affaireset'le bnfice, entre le bnfice et les frais gnraux, entre
la valeur d'un fonds et le bnfice moyen, etc.

La technique fiscale va plus loin encore dans le dtail: elle n'ignore pas la
relation qui existe: dans un hotel entre les recettes et les.dpensesde lavage
des draps,- dans un cinma, entre les recettes et le nombre de places; -
dans un commercede poissonnerie,entreles recettes journalirest les achats
de glace pour la conservationdes denresvendues, etc.

17. Le droit de dfinir les situationset les oprations juridiques et comptables.
Il s'agit d'une prrogative fiscale assez dlicate manoeuvrermais justi-

fie par le dsir pour le fisc de frapper des ralits et non des fictions;
autrementdit, le Trsordoitpouvoiruserd'undroitde contrlepours'assurer
de la nature exacte d'un revenu, d'un profit, d'un enrichissementou d'un

gain de fortune, d'un lmentde patrimoine,d'une dpensede consommation
ou de reproduction,etc.

Cette curiosit naturelle du fisc se heurte cependant la conception de
la fraude lgale tout au moins dans une certaine mesure: autrement dit, les
contribuables peuvent, dans les pays o cette notion est admise, opposer
qu'ayantplusieursmoyens lgaux pour arriver au mme rsultat comptable
conomiqueou juridique, ils ont choisi celui qui donne ouverture la cotisa-
tion la moins leve.

Souscette rserve, cetteprrogativedonneau fisc lapossibilitde dcouvrir
la relle nature des conventionsdes parties, lui permetderestitueraux actes

juridiquesleurvritablecaractre,quelleque soit leurdnominationapparen-
te: ce sera le cas des ventes dissimulantdes donations, des grances de fonds
de commerce camouflantune cession en toute proprit, etc.

Pareillement,le fisc peututilisersa prrogative-pour appeler bnfice ou

tantime le salaire exceptionnel d'un administrateur de socit, - pour
taxercommeun courtierun salariapparent-pour cotisercommebnfices
commerciauxdes revenus dclarsagricoles par les intresss, etc.

Egalement le fisc put dmontrer, grce la mme facult, qu'une vente
conditionnelleest une vente ferme, qu'une admission temporaireen Douane
est pratiquementune importationavec versement la consommation,qu'un
chque a papillon et sans provision est une vritable lettre de change,
etc. qu'un acte principal et qu'une contre lettre ne forment, en ralit, que
les instruments d'une seule et mme convention, dguise dans le premier
acte, etc.

Cette prrogative de dcouvrir la ralit taxable s'applique aussi en

matire comptable: le fiso est fond contesterle bien fond d'un amortisse-
ment, d'une provision, d'une dpense professionnelle, d'une rserve, etc.
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modifier par suite les donnes d'une comptabilit apparemment exacte,la ,,rejetermmepour en reconstituerune autre plus conforme l'activit
de l'entreprise.

18. Le recours l'amnistie conditionnelle.
En droit pnall'amnistieest une mesure gnrale faisant remise tous les

inculps d'une mme catgorie de crimes, de dlits, ou de contraventions,aussi bien des poursuites exercer que des condamnationsprononces.Gnralement elle se manifeste sous la forme pure et simple, mais elle
peut tre aussi conditionnelleet subordonne certains gestes de la part des
inculps au paiement de certaines sommes, au rglement de certains frais
etc.

Il est naturel que le lgislateur songe utiliser l'amnistie sous sa forme
conditionnelle pour faire reconnaitre des contribuables des combinaisons
frauduleuses.

a) Le systme se prsente gnralement de la manire suivante: un
texte lgislatif offre aux assujettis qui ont commis des infractions fiscales
(omissions, insuffisances, retards dans la souscription des dclarations, etc.)lafacultde les reparersoit en souscrivantdans un certaindlai des dclara-
tions rectificatives des soumissions etc. et en versant les droits simplesexigibles dans la mme dlai, soit en effectuant au Trsor des versements
anonymes.

En contre partie de l'une ou de l'autre de ces gestes, les redevablesseront
eiitirementaffranchispour ces infractions,de toutespnalitsfiscales, quelle
que soit leur dnomination (amendes, droits en sus, intrts de retard) ainsi
que le cas chantde toutespeines ou poursuitespnales.Les dclarations rectificativesou soumissionsdoiventindiquerd'une faonprcise la nature des impts qu'elles concernent, ainsi que les bases sur les-
quelles ils doivent tre liquids, elles doivent au surplus comporter les
mmes renseignementsque les dclarationsordinaires;elles sont adressesou
remisesaux agents du fisc chargsd'tablir les impts ou complments d'im-
pt auxquels elles se rapportent; elle donne lieu un accus de rception.Si les frudeurs prfrent les versements anonymes, ils effectuent ceux-
ci une caisse publique dsigne cet effet et doivent indiquer la catgoried'impts laquelle s'appliquent leurs paiements. Les annes ou exercices
au titre,desquels les paiementssont oprs la rpartitiondes sommes verses
entre ces annes ou exercices.

L'Administrationcraignantque l'anonymattotale ne lui permette aucune
vrification, peut exiger en outre soit la date de naissance de la personnephysiqueversante, soit la date de la constitutionde la personnemorale.

Les redevables qui ont ainsi effectu ces versements anonymes recoivent
un r.cpiss qu'ils peuvent utiliser ultrieurement et opposer au fisc si
celui-ci ayant postrieurement dcouvert les infractions, est amen les
imposer de ce chef.

Qu'ily aitdclarationsou soumissions rectificativesou versements anony-
mes il est'toujours indispensableque ceux-ci soient effectus non seulement
dans le dlai prfix par la loi, mais encore avant toute intervention d'une
administration fiscale, ou tout au moins avant le commencement d'une
vrification chez les assujettis.

Autrement dit, l'amnistieconditionnelle n'est accorde qu'aux assujettis
qui ont fait preuve de spontanit, qai ne se sont pas laisss devancer parle Trsor, qui ont pris l'initiativede rparer les infractionsfrauduleuses,dont
ils se sont rendus coupables, qui ont effectus leur dclaration rectificative
ou leurs versements en dehors et avant toute dmarche du fisc pour provo-
quer ces rgularisations.

b) En thorie l'amnistie conditionnelle semble pacifique et conciliatoire
de lutte contre la fraude, de faire rapatrier des capitaux irrgulirement
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exploits d'avouerdavoouerrdes dissimulations de prix, de bnfices etc. pratique-
mentmentelle nenejouejouegure utilementdans les payspaysooles contribuablesconsid-
rentrentla rsistance auaufisc commecommeununjeu, oolaaachance ououl'habilet peuventpeuvent
les favoriser, etetcomptent toujours sursurle hasard ououl'impuissance du Trsor

les dcouvrir,
En ununmot, oola consciencefiscale estsstinexistante,ononpeutpeuttreconvaincuonvaancuu

que le remords fiscalestsstquasi impossible esprerououneneseraseraquu'exceptionnel.
EnEnfait l'amnistie coditionnelle estestunungeste da lgislateur, courammentoorammeent
utilis enen priode lectorale pourpour calmeraamerr les esprits, pourpour rpondre auxaux

campagnescampagness'
'aapressepressecontrede contrlefiscaletetla rpressiondes infractions.

CONCLUSION
Tels sontonntenen bref les principaux moyensmoyensutiliss ououutilisables pourpourla

dfection de la fraude fiscale.
Certains, il nenepeutpeutpaspasle nier, considrent ceseesprrogatives commecommeuneune

violation formelle de la libert physiqueetetjuridiquedes assujettis, du secret

des affaires etetdes auteurs vontvontmmemmeejusquu'5, rappeler quequecette intrusion
dans l'existence des individus serait dfendable uneunepoque, comme celle
des anciens Romains, oola vie juridique s'talerait auau grandrannd jour, etet sese

dvoilerait entirement; ooles liens de droit naitraient publiquement parpar
l'accomplissement de certains rites devant tmoins, o les volonts s'en-
chaineraientetetsesedlieraientsurlesur forumdelacit,oolestmoinstmoonssdpose'raient
pubbiquementdevant le forum, ooles patrimoinesseraient onris de tous,
seraient recenss priodiquementpourpourpermettre le classementpolitique des

citoyens suivantuuvanntleur fortune
Par contre, ajoutentceseesdfenseursde lalibert,cescesmoyensmoyensd'investigation

deviennent impensabless duns uneune socit volue quiqui n'attache plus
d'importance laaasolennit des stipulations, quiquisese contente de l'change
des signatures pourpourla preuve des contrats, qui sesemontre rticente devant
la preuvepreuvetestimoniale tout auaumoinsoonssenendroit civil etetmmemmeecommercial,
quiquilaisse auxauxchefs d'entreprise la possibilitde tenir leurs affaires l'abri
des indiscrtions.

Ce plaidoyer estestdifficil, g l'examen, d'tre retenu pour eux raisons,pour
l'uneluneetechnique, l'autre gnrale etetpsychologique.

Ds lors quequeleg lgislations fiscales abandonnentla taxation forfaitaire etet
indiciaire etetlui prfrent la dclarationcontrle, il parait impossiblequequele
fisc nenevrifie paspasl'exactitude de celle-ci, nenesesefie enend'autres termes roix

dires du contribuable, etetnenecherche paspasA examiner les documents comp- ,

tables, les stocks, etc.
Le secondsecondargument, pourpourtre moinsoonssnet, est encore plus convaincant: il

semble timor pourpourle fisc de renoncerrenoncer toute curiosit dans le contrle des
dclarations, alors quequeles nouvelles Administrationspubliques sesemontrent
avides de renseignements sursurla vie etetl'activit des individus: les services
de police immatriculentles individus, les caisses de scuritsociale ououd'allo-
cations familiales recensent tous les citoyens des deux sexes susceptible de
bnficier des prestations mdicales, etc.

De mmemmeles nouveauxnouveauxtextes relatifs la conduitedes entrprisesprives
constituent les Comits d'entreprise, les consuls d'usines, la cogestion, le

rglement des grves, la fixation des salaires, etc. quiquiconduisent invitable-
mentmentb, la suppression de tout secret dans les affaires.

Pareillementles dispositionslgales,instituantlanationalisationdecertains
secteurs privs, font limiter progressivementle ,murmurpriv.

Egalement laaarglementationconcernantconcernantla normalisation,luatpartitionde
certaines matires premires, le contrle des prix, etc. enlvent progressive-
mentenntauxauxchefs d'entreprisesIlindpendance laquelle ils taienthabitus.

En dfinitive, ononpeuteuutdonc conclure queele fisc, par ses prrogatives,n'est
pluspussleseulseuladversairead dela libert individuelle;il a, peuu-tre,devanc--dans
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son instrusion dans les affaires priveslesautres services publics; mais,
l'heure actuelle, ses controles ne sont pas plus insupportables que ceux

qui sont exercs par les services de l'Inspection du.Travail, du Contrle des
Prix, du Crdit, etc.

L'auteurcroit c'ependantdevoir, pour tre objectif, rappeler les arguments
formulscontre les moyens de dceler la fraude par les civilistes franais tels
que GENY, PILON, RIPERT, etc.: l'impt,disent-ils,devant,treuniquementla
prestation pcuniaire verse pour satisfaire aux dpens d'intrt gnral
par les membresd'une communautorganise, doit se modeler sur l'organisa-
tion politique, conomique, juridique et sociale de cette communaut;
autrement dit, le droit fiscal doit s'adapter cette structure antrieure et
non la dtruire; il doit laisser intacts les principes fondamentauxdu droit
civil, administratif, etc.; la lgislation des impts essentiellementphmre
commesontpassagerslesbesoinsduTrsor,doitrespecterles cadrespermanen-

' tes de la socit.
Est-il besoin de dire que cette opinionthoriquementtrs soutenable

est pratiquementindfendable, devant la disparition progressive de la con-

science fiscale dans de nombreuxpays
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REVIEWS COMPTES RENDUS

DR. WILLY BAIER: GewerblicheBuchfhrungKostenrechnungund Steuern.-

Fachverlag fr Wirtschaft und Steuerrecht Schffer & Co, Stuttgart,
1949 (Buchreihe Finanz und Steuern, Band 2).
The edition Finanz und Steuern aims in the first place to be an ex-

pedient in training the higher tax authorities. For this reason it is not
confined to the discussion of tax laws only, other fields of general interest
touching the fiscal domain are, dealt with as well. Accounting and related
problems are discussed by authors who have a well-known reputation. As a

matter of fact the editin is of a greater interest than for tax employees in
training. Those who have experience already as well as entrepreneurs
and fiscal expertswill have greatuse of the edition. It is not only the present
situation which is under the author's consideration, but even the historical
pointof view. He deals with the origin of businessaccountingand its technics
in the first part of the book: old forms, Cameralistic methods, the influence
of science, the development of law and fiscal provisions. The second part
deals with the legally prescribed balance sheets, the consequences of im-

proper accounting.
Modern views originating from Belgium, France and Germany-in the

first place the name of Prof. Schmalenbachis mentionedrarediscussed in
part III, the most extensive part of the book, elucidated with examples
and graphics, whereas part IV deals with cost accounting.

DR. WILLY BAIER: Steuerliche Betriebsprfung. Wareneingangsbuch und
Warenausgangsverordnung1949. (Volume 5 of the abovementionededition).
The three subjects mentioned in the title of this book (148 pages) are

discussed from a general point of view and in their mutual relation. This
book is'particularlywritten for business- and tradesmen. In the first book
the fiscal examinationof books in various countries is described: necessity,
development, returns and effects etc. afterwards the methods in connection
with the various taxes. In the second and third part attention is paid to the

legal provisions, making bookkeeping necessary, with remarks regarding
their application. In the' appendix all legal provisions have been inserted.

PROF. DR. P. J. A. ADRiANI: Het Belastingrecht, zijn grondslagen en ontwik-
keling. VolumeIII.-L. T. VeenUitgeversmaatschappij.N.V. Amsterdam,
I95I.
The third and last volume of this work, the first and second ones of which

have beenannouncedin BulletinVol. III, p. 350, dealswithfiscallaw as such.
The contents are systematicallyarrangedand the taxesreferringto the parti-
cular subject are described. The starting-pint is not the various taxes but
the description of social phenomenaand their fiscal consequences.The first
part of this volume deals with the subjects of taxation: individualsand juri¬
dical persons. The next part includes a description of gain, income and
property. Afterw.ards attention-is paid to determined topics: real property,
securities and movable capital- estate-enterprise and personal'activity.
The position of the entrepreneur, the partnership, the limited partnership
and the person entitled to a share in profits is discussed extensively; further-
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moremorethe limited companycompanyandandthe limited partnership with share capital.
The cooperativesociety andandthe non-profitmaking associationarearediscussed
inn the following parts, whereas this part is closed byy the individual entre-

preneur, his actual mannermannerofofliving andandhis position with regard to old-age
insurance.

AAsurveysurveyofofthe subjects dealt with forms the endnndofofthe book together
with some remarks regarding the presumable developnlent ofof fiscal law.

HENRY LAUFENBURGER:Les Finanees de 19391939 I945. I. LaLaFyanee. Librairie
de Mdicis Paris, 1947.
Thanksto the aidaidofofthe Carnegie-Fouundationthe professors GASTON JEZEJeze

andandHENRY TRUCKING couldouuldgivegveeaasurveysurveyofoffinance innnthe years ofofwarwar

(1914--1918). AA similar surveysurvey is givengvenn by PROF. LAUFENBURGER with

respect to the yearsyears1939---1945; provisionally,asasmanymanyfigures had notyetnot yet
been settled ononpublication ofofthe book. Importantmpporranntis the indication innnthe

preface statinng that financial expennditure (approximately 2.000 milliard

francs) is notnotmade goodgoodbut for '/3 byyyordinary revenues, innnthe first placepacee
taxes. Not less than 1.4oo milliards is compensatedbybyloan andandcreation ofof
money.

In the introduction aacomparison is givengvennbetween the periods I914/I8
andand 1939/45. The first partaartofofthe book (158 pages) deals with expenditure;
the secondeconndpartaartwith ordinary revenues. The tax revenuerevenueinnn the warwaryears
seemedseemedtotobe ofofaagreat importance. The third partaartdeals with the policy
ofofloan andandthe workworkends with somesomeconclusions touchinng questions which

regretfullynowadays do still notnothave historical significance.

JEAN VANvanBASTELAER: Le dgime /iscaa des exploitations prooessionnneles en

Belgique. -- Bruuxelles, Etablissements Emile Bruuylant 1948.
AAvery succinctucccncctbook (15 pages) which intends to givegvee information to

interested foreigners regardinng the mostmost importantmpoorannt fiscal charges with

respectespeccttotocarrying ononaatrade ororbusiness within Belgiuum. InInthis respectespecct
the book maintains its importancempporranceeevenevenafter the manymanychanges which have
been brought about in Belgian fiscal legislation sincesncee its publication. It

gives aa review ofof the incomencomeetax. Special attention is paidaaid to the fiscal

position ofofaafamily andandforeign enterprises. Moreover it contains aadescript-
ion ofofthe turnover tax andandevenevenofofsocial contributions.

DR. HEINRICH LEHMANN: HandesrechtII. Teil: Gesselscha/tssechh..-Verlag
fr Rechtswissenschaft vormals Franz Vahlen G.m.b.H. Berlin 19491949
(Neue Rechtsbcher).
This work does notnotcontain special treatment ofoffiscal problems however

it is ofofinterest to the pkactitioner ofoffiscal law. InInfiscal legislation alwaysawayss
reference is made to particular forms ofof cooperation andand the basic prin-
ciples ofofbodies corporate are dealt with innnthis book. It is notnotelaborated
innndetail butbutintends onlyonny to givegveethe leaadinng principles. After aa discussion
ofof Gesellschaftsrecht generally, other association forms areare dealt with,
the Personengesellschaftennandandthe Krperschaftenn; finally somesomepax-
ticular forms ofofassociation.The fiscal consequencesare notnotneglected, they
are dealt with seperately.
DR. ERNST FRITSCH: Did Besteueruung in G.ewerbe, Handel und Industrie. --

Manzsche Verlagbbuchhanndluunng, Wien 1947.
This book intends to give aavaluableguidance throuughthe mostosstimportant

tax problems in Austria especially ononbehalf ofof industrial andandcommercialommerccaal
life. InInthis respectespecctthe author deals with the turnover, income, corporation
andandtrade tax andandgives ananextensive description ofofthe valuation problem.

All taxes mentioned are discussed separately andandoneonecancanfind valuable
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data with respect to the subject and object of taxation and tax rates. Ail-
though there have been brought about considerable changes in rates etc.
since the publication it is still usefull in order to get insight in the fiscal
matters. The same author published 'in 1946 a book Handelsbilanz und
Steuerbilanz (IndustrieverlagSpaeth & Linde Wien 1946) dealing with the
basic principles of accounting, especially the relation between commercial
and fiscal balance sheets. He observes that the original task of the balance
sheet is a commercialone, but that on account of the complexity of fiscal
legislation and its influence in commercial and industrial life the fiscal
balance sheet has become the most importantone and that unlike its nature
sometimes the commercial balance sheet is deduced from the fiscal one.

In Die Steuerklrung 1945 und die Bewertungsrichtlinien des Finanz-
ministeriumsthe authorhad alreadystartedthe descriptionof the accounting
problems particularly with respect to the confusing economic conditions
in the last year of the war and the consequence of the capitulationof Nazi-
Germany. In 1947 was published another book by him: Das Umsatzsteuer-

, gesetz (Manzsche Verlagbuchhandlung, Wien). This book only discusses
the main problems of the turnovertax: a tax which is completely based on

the German principles. In the first mentioned book turnover tax problems
were discussed already but there the author gives an explanation of each
section of the tax in connection with the related provisions.of the Durch-
fhrungsbestimmungenzum Umsatzsteuergesetz.

The most important book of DR. ERNST FRITSCH is Das Recht der Ein-
kommen- und Korperschaftsteuer (Industrieverlag Spaeth & Liride Wien
1948). He gives an extensive review of all sections of the original text to-
gether with the regulations. Numerous legal decisions are incorporated and
dealt with as well. The treatment is in the same way as those of the Umsatz-
steuergesetz. It is an interesting book particularly when dealing with tax
problems in the years up to and including 1948. However the evolution of
taxation did not pass Austria; since 1948 tax legislation developped and
it is hardly possible to learn the presentstatusfrom this book now. We there-
fore .wish DR. FRITSCH that he is able to revise -the book and bring it fully
up to datewithall provisionsnow in force. It certainlywill havegood success.

P. Husy: Grundrisse der steuerlichen Buch- und Betriebsprfung.- Verlag
des Schweizerischen Kaufmnnischen Vereins, Zrich, 1948.
L'ouvrage sus-mentionn a paru comme vol. 3 dans la srie Leitfaden

fr Anwrter auf hhere Steuerbeamtungen, et comprend 93 pages. Le
sujet trait semble tre purement technique, mais l'auteur offre ses lec-
teurs plus que cela parce qu'il touche les relations entre le fisc et les con-
tribuables. Tout ce qui peut contribuer ce que le fisc et les contribuables
puissent acqurir une meilleure ide de leurs points de vue rciproques, est
utile la communeaut.Le curriculum vitae de l'auteur lui permet de con-
naitre ces deux points de vue et de les approcher l'un de l'autre. Quand, en

1945, l'administration fiscale fdrale l'invita crire cet ouvrage il tait
inspecteurauprs de la section: Impts sur les bnfices de guerre. En aot
1946 il quitta le service fiscal et rentra dans la vie professionnelle prive.
L'ouvrage fut termin en juillet 1948.

C'est dans le domaine de la dtermination du bnfice imposable que les
points de vue du fise et des contribuablesentret en conflit trs facilement.
L'valuation de l'actif et du passif, les amortissements, les rserves occultes
etc. sont traites par le fise d'une autre faon que cela est commun dans
la vie professionnelle.L'auteur traite aussi le bilan fiscal et le bilan commer-
cial et fait une comparaison entre ces deux.

Aprs avoir examin, dans la premire partie du livre, les aspects lgaux,
comptables et personnels du problme, et cela de faon gnrale, l'auteur
traite, dans la deuxime partie, la technique du contrle des livres. Il va
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sans dire que c'est ce sujet qui comprend la plus grande partie de l'ouvrage.L'auteur a tudi ce sujet de faon systmatique: d'abord les prparatifs
du contrle, ensuite cet examen lui-mme; c'est ici qu'il traite sparment:
le bilan, le capital roulant, le capital propre et tranger, le compte des
pertes et profits, etc.

Enfin quelques observations sur la fixation des rsultats du contrle.
Alors tout revient fixer l'assiette dont l'auteur dit encore quelque chose.

WALTER Kunz: Fhrer durch das St. Gallische Steuergeselz. Heft 28 der
Rechtshilfe Bcher-Rechtshilfe Verlag, Zrich 1947.
Voici un petit opuscule de 24 pages mais contenantbeaucoup de donnes.

L'auteur y traite la loi du 14 mars 1944 relative ax impts cantonaux et
communaux.

D'abord on pose comme rgle gnrale que, d'aprs l'article 2 de la loi,
les autorits fiscales ne sont pas obliges de tenir compte de constructions
de droit priv si celles-ci ne sont pas en harmonie avec la ralit.

Ensuiteon traitequelquesquestions gnrales: Qui est contribuable Quel
est le lieu de la cotisation au cas d'un assujettissementlimit ou illimit

Parmis les sujets spciaux que traite l'auteur il faut mentionner: les
impts sur le revenu et sur la fortune, avec quelques considrations suc-
cinctes; l'impt sur les personnes juridiques: impt frappant les bnfices
et le patrimoine des socits de capitaux; l'impt sur les cooprations, asso-
ciations, fondations etc. Enfin l'auteur s'est occup du droit formel, de la
procdureen matire fiscale, du droitpnal fiscal et des impts communaux

HERMAn WAGELAAR: Gewerbesteuergesetzvom 1. Dezember 1936. - Gutten-
tagsche Sammlung No. 231, Walter de Gruyter & Co, Berlin, 1947.
Dans son introduction l'auteur fait remarquer qu'en 1920 la Gewerbe-

steuer allemande ainsi que les impts sur les proprits bties et non
bties, furent allous aux Lnder, qui en mme temps reurent le droit
de les laisser, en tout ou en partie, au profit des communes.

Par consquent les lgislations des Lnder ce sujet taient tellement
diffrentes l'une de l'autre que la situation tait devenue indsirable. Il
en resultait par exemple que le lieu de l'tablissement d'une entreprise
dpendait trop de la situation fiscale. C'est pourquoi il y avait des efforts
en vue d'unifierces diverses lgislations,et il en rsultaitenfin la loi de 1936:
les communes ne pouvaient lever l'impt que suivant les rgles tablies
dans la loi fdrale. Cette loi a donn l'impt un caractre rel.

L'auteur a donn le texte de la loi avec des commentaires. L'ouvrage
se termine par une table analytique dtaille qui permet de trouver faci-
lement tous les sujets dont on a besoin.

WALTER THIER: Steuerrechtder Personengesellschaften.- FachverlagSchiele
und Schon, Berlin, 1949.
C'est un sujet important que traite l'auteur, parce que le groupe: Per-

sonengesellschaften,comprend des formes de socitsde caractrediffrent.
Par exemple: socits en nom collectif, socits en commandite sous leurs
diffrentes formes, socits d'armateurs, socits civiles, l'association sans

personalit juridique. Dans les relations juridiques elles jouent un rle tout
fait diffrent. Quant la socit en nom collectif l'unit de cette socit

s'impose- ussi dans quelques pays cette sosit a acquis la personnalit
juridique; quant d'autres formes, les relations entre les associs n'ont
que d'effet interne, et un tiers n'est engag qu'envers l'associ agissant.

Quel est le point de vu du droit fiscal dans cette matire Est-ce qu'il
fait une distinction entre ces diffrentes formes, ou bien est-ce que la socit
est frappe toujours comme unit devant le droit fiscal, ou bien le droit
Jiscal nie-t-il cette unit et n'impose-t-il que les personnes faisant partie
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de lalasocit Ou bien, troisimerosisimeepossibiliti, est-ceest-cequequel'onI'onneneprendprendlnitl'unit
enen

considration queque
soussouscertainscrrtainsrapports IlIlyy

aaencoreencoreuneunequatrime
possibiliti, savoir:savoir:onontraitetraiteleslessocits de diffrentes manires selonselon
qu'ilqu'ils'agitaagitd'undunnimpt ououd'unduunautre.

Pourpouvoirpouvoirdonneruneuneopinion bien fonde sursurcescesquestionsquestionsuneunetude

approfondie dans lelecaractre etetsignificationggnifiaationsocialeoccaaledes diverses formes

juridiquesainsianssiqueque
d'ans lelecaractre des diffrents impts estestindispensable.

Voila tintinterrainterrainimportant pourpour
uneunetude compare. C'est aussiaussi cecepointpoint

de vuevuequequel'ouvrage de M. THIER mrite d'tred'etresignal.
Ce contrasteapparatdj auaudbuto l'auteurl'auteurconstate que, pourpour

autantautant
qu'il s'agitide l'impositiondes socitsde personnes,personnes,

celles-cicelles-cisontsontconsidres
commecommeunitunitpourpour

la plupart des impts exceptexcpptl'impt sursurlelerevenu,

l'impt sursurlalafortune etetl'impt ecclsiastique (, Kirchensteuerr).
En tudiant 1'ouvragel'ouvrgeononpeutpeutseserendre compte de lalacomplexiti des

matires traites. Dans lelepremierpremierchapitre leslessocits de personnespersonnes
sontsont

traites d'uned'unefaon gnrale, ensuiteensuitel'auteurl'auteurdiscutediscuteleslesdiffrentes formes.
IlIlsuitsuitpourpour

autant qu'ilqu'ilsoitsoitpossible, toujours lelemmemmeschma: gn-
ralits-cotisation-commencementetetfin-apportrs-revenu etc. L'impt sursurlele
revenurevenuestesttrait dans leledeuxime chapitre ool'auteurl'auteurattireattirel'attentionaattention
sursurleleproblme de l'affiliationaaffiliaoonetetde lalaretraiteretraitedes associs, problme quiqui
est .trs compliqu causecausedes nombreuses rglementations spciales.

Le problme de l'valuation, moinsoonnstraittrait fond, forme l'objet du troi-troi¬
simesimechapitre. IlIlenenestestde mmemmeenencecequiquiconcerneconcerned'autresd'autresimpts. Par

exemple, leslesdroits de successionuucesssionnenesontsonttraites qu'enuu'enquelquesquelquespages bien

qu'iluu'ilyy
aitaitbeaucoup de difficults dans cecedomaine dans quelquesqueluuesautresautres

pays acausecausede stipulationsspuuaationsspecialesspecialesprvues dans leslesactesactesde constitution.
L'L'ouvrage sesetermine parpar

ununindex dtaill.

UNITED NATIONS: Review ofofEconomic conditions in the Middle East. -

U.N. Publ. No. I95I.II.C..3.
Review ofofEconomic Conditions in the Middle East waswaspreparedpreparedby the

Department ofofEconomic Affairs ofofthe United Nations Secretariat andandisis
published asasaaSupplement to World Economic Report 1949--5o- The Review
discusses the basic physical, economiceconomicandandsocialsocaalcharacteristics ofofthe
Middle East andandsurveyssurveys

the mainmaineconomiceconomictrends ofofthe area. AAfull

sectionsecoonofofthe Review isisdevoted to aastudy ofofthe petroleumpetroleumindustry ofof
the Middle East andandits importance in both the worldorrldeconomy andandininthat

ofofthe producing countries.countries.AAfinalfinalsectionsectionofofthe Review discusses certainceraain
aspectsofofthe economiceconomicdevellpmentofofthe region. The texttextisiscomplelmented
by aastatisticalappendixof 5050

tables. Threemapsmaps
areareincludedn the climate,

principalrnncipaltransport routesroutesandandpetroleumand other fuels ininthe Middle East.

M. SLAMET: PrivaatrecMdijke codiicatie enenmaatschappij inin Indonssi.

(Codification de droit civilcvviletetsocit enenIndonsie). - J. B. Wolters,
Groningen, Batavia, I949.
L'histoire seserpte, ainsiainsiestestapparemmentlalathse de cecediscours d'inau-

gnration l'Universittde l'Indonsie.
La rvolution franaise aafait natrenaitrelelecode civilcvvil(dit code Napolon),

quiquifut copioppiparpar
lelelgislateurhollandais. A sonsontour lelecode civilcivilhollandais

fut introduit-- avecavecquelquesqueluuesmodifications insignifiantesinggnifiantes
- enenIndonsie,

ililyy
aaununsicle. Toutefois cecen'tait queque

lalapopulation europenne quiquitait

assujettieassujettieauaucode civil.
La rvolution indonsiennercente exige,exige,presquepresque

soussousleslesmmesmmesslogans
etetavecavecunundcor ununpeupeu

diffrent de ceuxceuxde lalarvolution franaise ililyy
a

a

ununsicle etetdemi, 1'unificationunnificationetetlalacodificationoodicaationdu droit civil.
La finnndu discours nousnousrvle quu'auparavant leleprofesseurprofesseuraaserviservilelefiso

ununquartquartd'unuunsicle durant.
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J. R. HIcks & U. K..HIcKs: The incidence of local rates in Great Britain-
Cambridge University Press, 1945.
Cette brochure (64 pages) peut tre considre comme une suite et un

complment l'ouvrage de MM. Findlay Shirras et Rostas intitul The
Burden of British Taxation dans lequel les auteurs se sont demands
quelle partie du revenu de diffrentes classes de la population revient au
Trsor. Quant aux impts locaux une tude spciale fut considre comme

ncessaire, en particulieren ce qui concerne les taxes sur les habitations.
Les auteurs ont publi des tudes prliminaires, savoir: Standards of

local expenditure et The problem of valuation for rating. La grande diversit
dans diffrents domaines rend extrmement difficile de donner une vue
d'ensemble.

Aprs avoir dcrit le matriel dont ils ont eu la disposition et la faon
dont ils ont fait usage de ce matriel, les auteurs font une distinction entre
rgions industrielles et rgions agricoles. Ils ont fait leur investigation par
diffrentes voies et pour diffrents cas, et le resultat en est dmontr dans
de nombreux tableaux et grafiques. Cet opuscule a une importance aussi
pour d'autres pays, plus spcialement cause de la mthode qu'ont suivie
les auteurs et de leurs exposs dtaills ce sujet.

MATTHIAS METZ: Das Deutsche Steuerrecht, Band II: Die inzelnen Steuern
Richard BoorbergVerlag, Stuttgart/Mnchen, 1949.
L'ouvrage du docteur Metz a un caractre informatif et n'est pas crit

en vue de prendre la place des commentaires des diffrentes lois fiscales.
L'auteur n'a eu en vue que d'crire un guide dans cette matire changeante
et c'est pour cette raison que son ouvrage est publi sur feuilles mobiles.
On trouvera dans ce guide des aperus succincts de presque toutes les lois
fiscales: la Grunderwerbsteuermanque.

L'impt sur le revenu par exemple comprend 150 pages: aprs une brve
introduction (dans laquelle on a donn une ide du dveloppementde l'im-
portance et du caractre de cet impt) l'auteur traite la matire dans son

ensemble, d'une faon systmatique et souvent en citant littralement les
prescriptions lgales, souvent en commentant la loi se basant sur la juris-
prudence. De la mme .faon il traite aussi les autres impts.

Un index dtaill augmente la valeur de cet ouvrage comme ouvrage de
rfrence.

REINHOLD SELLIEN: Kaufmanns-Brevier- BetriebswirtschaftlicherVerlag
Dr. Th. Gabler, Wiesbaden, I949.
Ce ne sont pas seulementdes ouvrages d'ordre fiscal que le Bureau Inter-

nationalde DocumentationFiscale reoit. Les sujets dont s'occupe le Bureau
sont tellement entrelacs avec les diffrents aspects de la vie sociale qu'il
n'est pas possible de tracer une limite. Ainsi on peut attirer l'attention sur

l'opuscule sus-mentionn (112 pages) qui traite pour ainsi dire la
philosophiedu commerant.La pense de celui-ci ne se borne pas la comp-
tabilit, au bilan, aux dpenses et aux... impts. Nous trouvons dans cet
ouvrage des considrationssuccinctes sur son thique et ses idaux, sur ses

joies et ses mcontentements, sur ses dadas et ses bonheurs, sur sa pr-
somption et son sentiment de la responsabilit, et heureusement aussi sur
son humour et 50 autres sujets.

Est-ce-que tout cela compte seulementpour les commerants On peut se
demander-question qui nous ramne dans le domainedu Bureau de Docu-
mentation- si tout contribuable, tout fonctionnaire des administrations
fiscales, et tout conseiller fiscal ne peuvent profiter de ces considrations
philisophiquesdes expriencesdans la vie quotidienne.
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GUIDO FEGER: Das Steuerrechtdes Frstentums Liechtenstein.Neu bearbeitet
in Verbindung mit Dr. jur. Bruno Gggi, Vaduz.-VerlagfrRechtund
Gesellschaft, Ble, 1948.

Voici un opuscule de 31 pages contenantune bibliographie,une numration
des lois fiscales de Liechtenstein, (pas de textes) et un traitement syst-
matiquedes imptssur la fortuneet sur les entreprises, les droitsde succession
et de donation, et l'impt sur les socits. Les auteurs ont donn leur atten-
tion spciale l'impositiondes trangers. En outre, on trouvera des renseig-
nements concernant la dclaration, la dtermination des valeurs et la pr-
vention de doubles impositions.

KuRT BARskE: Grundriss der Reichsabgabenordnung. Band 4 Buchreiche
Finanz-undSteuern.-FachverlagfrWirtschaftundSteuerrechtSchffer
& Co, Stuttgart,' I949.

Aprs la premire guerre mondiale on introduisit, en Allemagne, la loi
dcembre la Reichsabgabenordnungcontenant rglemen-du 13 1919, une

tation.des sujets gnrauxpour tout le droit fiscal. -

Plus tard, quelques-unsde ces sujets ont trouv une rglementation part
dans des lois spciales, et il en resultait le Steueranpassungsgesetzet le

Reichsbewertungsgesetz du 16 Octobre 1934. La Reichsabgabenord-
nung existe encore. L'ouvrage sus-mentionn la traite d'une faon syst-
matique prenant base la situation la fin de mai Malgr la, en comme 1949.
sparation politique, la partie du droit se rfrant la Reichsabgabenord-
nung est reste la mme dans les trois zones occidentales. Il n'y-- a qu'un
iiombre restreint de diffrences, sur lesquelles l'auteur attire l'attention.

Il va sans dire que les problmes formant le sujet d'une telle loi gnrale,
se prsententdans tous les pays. Il y a une diffrence, savoir que, dans un

pays sans loi gnrale, il se peut que les problmes soierit rsolus de diff-
rentes manires, selon qu'il s'agit d'un impt ou d'un autre. Dans un tel

pays il est absolument impossible d'appliquer un certain impt une solu-
tion que l'on a trouve pour un autre.

La grande valeur d'un ouvrage comme celui de M. Barske est que l'on y
trouve une solution pour le droit fiscal entier, ce qui pour un tranger est
aussi trs important d'un point de vue scientifique.

Il ne nous est pas possible de mentionner plus de quelques sujets traits

par l'auteur. La premire partie traite les principes fondamentauxdu droit
fiscal. La Reichsabgabenordnung

- -

1' elle-mme est l'objet de la deuxime
partie; d'abord le droit matriel, en suite le droit formel. Mentionnons les

sujets suivarits de droit matriel: dette fiscale- le dbiteur de la dette
fiscale- naissance de la dette fiscale- responsabilit- transfert de la
dette dette commune droits de rclamation mutuels. Parmi les sujets
de droit formel on- trouvera: l'administration fiscale, secret, moyens de
contrle, procdure en matire fiscale etc.

E. SChREUDER: Sanctions et peines pcuniaires en matire fiscale.-Annales
du Notariat et de l'Enregistrement,Bruxelles, 1949.
L'auteur, professeur l'Universit libre de Bruxelles et Directeur-Gnral

de l'Enregistrementet des Domaines a fait un travail utile en publiant une

tude des amendesfiscales. Ce sujet donne des difficultsaussi dans d'autres
pays, et on en trouve des conceptionsdivergentes.

Ds au dbut de son s'tude, l'auteur fait une distinction entre les sanc-

tions qui interviennent aprs une condamnation judiciaire et celles dont

l'application revient l'Administrationelle-mme. Parmi le premier groupe
on trouve les sanctions pour les impts directs, le's-droits d'entre, les accises
et les taxes provinciales et communales; pour ces impts et taxes les sanc-

tions du code pnal sont applicables (emprisonnement, amendes, confisca-
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' tions). Dans le deuxime groupe rentrent les sanctions des droits de succes-

sion, de l'enregistrement et du timbre et taxes assimiles. Bienqu'on les

appelle aussi amendes, on ne peut pas les mettre au mme niveau que les
amendes du code pnal; on les doit par le fait mme de la contravention.

D'abord, l'auteur traite la partie pnale, art. ioo du Code pnal belge,
avec citation dtaille de la jurisprudence belge qui attribue un caractre
mixte aux amendes fiscales: amende et indemnit. Il donne beaucop
d'exemples relatifs aux consquences de cette thorie et il fait mention de
l'argumentationcontre cette doctrine et des motifs sur lesquels est base la

conceptiond'aprs laquelle il s'agit ici fort bien de droit pnal.
Les amendes du second groupe ne sont pas des amendes dans le sens du

code pnal. Mais faut-il en tirer la conclusion qu'il s'agit d'une action civile
d'indemnit L'auteur cite d'une faon dtaille les ouvrages, la jurispru-.
dence et les dcisions administratives. Que faut-il penser de tout cela .

L'amende passe aux hritiers, mais quand mme l'auteur maintient le
caractre d'amende pnale, et il maintient qu'il y a contravention la loi.
Une tude historique confirme cette conception, et l'auteur en traite les
consquences.

L'tude se termine par un certain nombre de considrationssur quelques
sujets spciaux.

LEwis H. KIMMEL: Taxes and economic incentives.--The Brookings Institu-
tion, Washington, 1950.

La Brookings Institution fonde en 1927, a pour but de contribuer au
'

dveloppement sociale etde favoriser l'tude scientifique des sciences soci-
ales. L'ouvrageprcit (217 pages), publi par cette institution, s'occupedu
fardeau fiscal tujours croissant depuis la deuxime guerre mondiale. L'au-
teur y traite son influence sur l'conomie, en gnral, et, en particulier, sur

les investissements et sur l'expansion des entreprises.
A cette fin beaucoupde personnesont contribu,entre autres en rpondant
des questionnaires.
Dans l'introductionon constate que les dpenses publiques ont tellement

augment que l'on ne peut obtenir les revenus ncessaires qu'en temps de
prosprit conomique. Les impts perus en Amrique par la Fdration,
les Etats et les Communes ont mont a plus de 50 milliards de dollars, c'est
environ un quart du revenu national. Sous ce rapport on fait remarquerque
des variations dans les activits des entreprises ont une influence plus que
proportionnellesur les revenus publics. Si, par exemple, les activits dimi-
nuaient de 10 p.c., les revenus publics diminueraient peut-tre de lO mil¬
liards. Voici le point crucialdu problmefiscal: commentpourra-t-onrduire

des proportionsaussi mimimes que possible l'influencefreinante de l'impo-
sition sur la production

On tudie ce problme de diffrents points de vue: il faut qu'il soit un

stimulant: a) l'tablissement de nouvelles entreprises; b) l'extension
des entreprises existantes; c) en ce qui concerne le public: conomiser et

mettre ses pargnes la disposition de la vie industrielle; d) dvelopper
l'amour du travail.

Aprs quelques considrations concernant la capacit contributive, on
traite successivement: l'impt sur les socits; l'impt' sur le revenu, la
taxe sur le- chiffre d'affaires, les accises, les impts sur la fortune et les
Pay Roll, or EmploymentTaxes perues sur les salaires et sur les entre-
preneurs pour le financement des soins pour les vieux jours. L'ouvrage se
termine par un certain nombre de conclusions. On a ajout encore quelques
tableaux trs intressantscontenantbeaucoup de donnes importantes.
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V

SUMMARY OF JAPANESE TAXES IN EFFECT
AS OF 1 APRIL 19511)

The following is a description of the various national and local taxes in
effect as of I April 1951:

NATIONAL TAXES
Personal Income Tax

This tax has brackets ranging from 20 % to 55 %, as indicated in the table
below. There is a basic exemption of 30,000 yen' for each taxpayer, and an

additional 15,000 yen exemption for each dependent.
Table I

I95I Rate
Y 0 -- y 50,000 20 %

50,001 IOO,000 25 %
100,001 I50,000 30 %
I50,OOI 200,000 35 %
200,001 -- 300,000 4.0 %
300,001 500,000 45 %
500,001 I,000,000 50 %

I,000,00I and over 55 %

The tax is divided into two administrativeparts for the purpose of collec-
tion- namely, the self-assessed and the withholding tax. The former levy
is reported and paid by the taxpayer, while the withholdingtax is primarily
on earned income, and is deductedfrom the employee'ssalaryby the employ-
er.

There are three periods'for filing and payment for self-assessed taxpayers.
These are the months of July and Novemberof the current year and Febru-
ary of the following year. The taxpayer is responsible for filing provisional
self-assessed returns on 31 July and 30 November of the taxable year, and
for filing a final return not later than 28 February of the following year.

Particular features of interest in this tax are the following:
a. The law permits each taxpayer to file his own return as long as he is

not claimed as a dependent by another. The one exception to this is in the
case of earnings of family members in an enterprise carried on or owned by
one of the membersof the family. In this casethereturnmustbeconsolidated.

b. Capital gains and losses are taken into accountto the extentof one hun-
dred percent in computing taxable income. However, such gains, as well
as income from forestry, fishing, royalties, or retirement, may be averaged
over a five year period.

c. Medical expenses and certain personal losses resulting from casualty,
earthquake, fire, etc., (and not compensated for by insurance or otherwise)
may be deducted from taxable income to the extent that they exceed xo %

J) See also: Dr. HENRY LUDMER in Bulletin vol. V, No. 3, P. 137. The
following documents, issued by the Japanese Taxing Authorities, have been
sent us by Dr. LuDMER, for publication as a supplement to his article.
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of net income. Maximum deduction for medical expenses is 1oo,000 yen.

d. A dividend credit of 25 % of the dividends received is allowed as a
direct credit against the tax.

Personal Income Tax of Foreign Nationals
Certain foreign nationals receive special treatment with regard to the

income tax, although they are fully liable for all other national and local
taxes. The Special Measures Taxation Law of March 1950 provides that
foreignnationalswho legally received an income in Japan in foreigncurrency
prior to I July 1950 or who became residentsof Japan after I July I950 may
exclude 50 % of the income accruingto them after they had been residentsof
Japan for more than one year, but in an amount not exceeding 3.5 million
yen for 1951.

For the period of 195255 certain foreign nationals employed by certain
designated corporations utilizing foreign capital and requiring foreign
capital investmentor foreign scientific techniqueswill be allowed to exclude
50 % of their earned income up to 3.5 million yen. These designations will
be made by the Minister of Finance after consultation with the Foreign
InvestmentCommittee.One criteria required to fall in this category is that
the corporation must have invested one hundred million yen or more in
foreign currency. Foreign nationalswho are employedby corporationswhose
operations are primarily to facilitate the operation of corporations indicated
above will also receive a 50 % exclusion for the same period. As well, .foreign
nationals engaging in certain professions specifically designated by the
Ministerof Financewhich facilitatethe operationsof corporationsmentioned
above will receive the same tax benefits, even though their remuneration
may be in the form of fees rather than salaries (earned income). With the
exception of such individuals, however, the exclusion benefit is limited to
those foreign nationals receiving earned and retirement income. Earned income,
under the Japanese tax laws, refers only to salaries and wages; it does not
include fees and commissions.

Further, for 1952 to 1955, designated foreign nationals invited to Japan
as technicians to improve scientific techniqueswill receive the same benefits
on their earned income. These designationswill be made by the Minister of
Finance.Foreign teachers of the high school level or above and foreign mis-
sionaries will also be allowed the same 50 % earned incomeexclusionbenefit.

In addition, for 1952 to 1955, earned income received outside Japan will
not be subject to Japanese taxation. If the taxpayer received remittances
from abroad, however) such amountsmust be added to the foreign national's
total income. Furthermore, if the taxpayer'snormal living expenses paid in
Japan are more than the earned income received in Japan, such additional
amountswill be considered as partf the taxpayer'sincome in Japan. Thus,
under the Japanese foreign national tax law, individuals who receive their
earned income outside Japan are not taxable on such income unless it is
directly or indirectly remitted to Japan.
Corporation Taxes

This tax consist of a flat 35 % rate applicable to the net income during the
accountingperiod for the firm. This tax applies both to foreign and domestic
corporations.The return is required to be filed and paid within two months
following the end of the accountingperiod. Firms having annual accounting
periods must file both an interim return covering the first six months'
operationsand a final annual return.

Net Worth Tax
This levy is a tax on the difference betwen the net assets and net liabili-

ties of an individual. The first five million yen is excluded under the Net
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Worth Tax Law; the next five million yen is subject to a 5 % tax rate. The
next 10 million is subject to a 1 % tax rate; the next 30 million to a 2 % rate,
and the remainder to a 3 % rate. The tax is applicable to net worth as of the
last day of each year, and filing and payment are due as of the last day of
February of each year.

It should be noted here that this is a new type of tax in Japan and was,

introduced into the Japanese tax system partially to compensate for the
relatively low top-individualnet income tax bracket (55 %).

Accessions Tax
This tax replaced the Estate and Gift Tax in I95O, and is an accumulative

levy on the recipient of gifts and bequests. Due to its graduated rates, a

donee may reach a higher tax bracketeach time he receiveda gift or bequest:
The tax is simpler than the former gift and inheritance taxes since it does
not discriminatein rate for gifts made during life or at death. An exclusionof
i50;oooyen is allowableto each donee. The followingis a table of'the existing
rate structure.

Table II
Accessions Tax Rate

y 0 y 200,000 25%
200,001 500,000 30 %
500,001 1,000,000 35 %

I,000,OO1 -- 1,500,000 40 %
1,500,001 2,000,000 45 %
2,000,001 3,000,000 50 %
3,000,001 - 4,000,000 55 %
4,000,001 5,000,000 60 %
5,000,001 7,000,000 65 %
7,000,OOI 10,000,000 70 %

IO,000,OOI I5,000,000 75 %
15,000,001 25,000,000 80 %
25,000,001 -,- 50,000,000 85 %
50,000,001 - and over 90 %

Revaluation Tax
Due to the inflation which occurred between ,the prewar period and 1950

therewas a greatdivergencebetweenbook and marketvalues of the majority
of Japaneseassets. Corporationsin many cases were paying their corporation
tax from capital, since depreciation expense based on book value was far
below true depreciation based on market value. The Revaluation Tax Law
permitted corporations to revalue their assets up to market value. To
discourageexcessive revaluationand thus the amount of depreciationtaken,
a tax of 6 % is levied on additional book reserves realized from revalu-
ation. The tax amount for an individual who revalues assets is spread over

a five year period and is payable during the first month of each of the five

years. For a person who has sold land, houses or shares of stock and thus is
deemed to have revalued, a one-timepayment is due the year followingsale.
Corporations that revalue are permitted to spread the tax payment over

three years, 50 % being due the first year, and 25 % during each of the follow-
ing two years. The first paymentis due within the year followingrevaluation.
The payment period may be extended to five years when profits are insuffi-
cient to take full advantage of the new depreciationallowances arising from
revaluation. Separate legislation was enacted by the National Diet in early
1951 which'extendedthe privilege of revaluation through 1952.
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Travel Tax
This tax is applicableto Class A and B passengersof trains, tramcars, busses,
and airplanes. It also applies to Class A passengers on steamships. It has a

rate of 20 % collectibleby the transportationcompany, with a turnoverdate
of the loth of each month followingthe month of collection.

Registration Tax
This tax applies to registrantsof real property, and of copyrights,publish-

ing rights, patents, trade marks, etc., and to registrants of commercial
firms - including corporations, and of professions such as lawyers,
doctors, accountants, etc.

The taxable basis of the registration tax is the price of the property to be
registered in the case of real property or the number of applications in the
case of professions, parents, etc. The tax rate is 2.5 % for the acquisition of
real propertyas a gift or inheritance and 5 % for the acquisition of property
through purchase. For firms the rate is 6 % of the value of investment of
paid-up amount of shares. For the professions it is 3,000'yen per application.
In the case of the t'ransfer of copyrights and publishing rights, the rate is
120 yen per right acquired as gift or inheritance and 600 yen if acquired
otherwise. In the case of patentrightsand trade marks, the rate is 12o yen per
right if received throughgift or inheritanceand 300 yen if acquired otherwise.

Liquor Tax
The liquor tax is imposed on all forms of alcoholic beverages, including

sake (most common Japanese alcoholic beverage), whiskey, shochu, mirin
and beer. The levy is imposed on the manufacturer as the beverages leave
bond. The table below indicates the tax rates and officialsellingprices:

Table III

Liquor Tax Rates Effective 1 December 1950

Ration Fixed Free Sale Fixed
Tax Retail Tax Retail

(y per sho)1) Price (y per sho)1) Price

Sake Special 350 580 715 950
ISt 300 500 540 750
2nd 223 390 290 460

Imitation ISt 20 350 340 5oo
Sake 2nd 168 3oo 238 370

Mirin A Eliminated 565 8oo
B i I 225 375

Beer 120 199.42 245 327.63

Whiskey
Ist Class Ist kind i,7oo none

2 nd kind 1,700 none
2nd Class No Ration 900 none

3rd Class 497 none

J) One sho equals 0.48 gallons.
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Commodity Tax
This is a manufacturer'sexcise applied on an ad valorembasis to 5 groups

of commodities, and on a specific basis to a small number of other commo-

dities such as matches, soft drinks, etc. Commodity tax rates appear in the
table below:

Table IV

Examples of Commodities
Group Rate Included in Each Group

A 5o Precious stones, gold objects, etc.
B 40 Cameras, rifles, etc.
C 30 Gramaphones, electric fans, etc.
D 20 Smokingutensils, trunks, etc;oME 10 Cosmetics, sporting goods, etc.

Gasoline Tax

This is a specific levy of y II per liter and is normally collected at the
import or domestic refinery points as it leaves the bonded area.

Sugar Excise
The excise is levied at the point of manufactureon or leaving the bonded

area. The average rate of this tax is ten yenperkin (1.3 lb.). The ratevaries
. with the type or quality of the sugar. It appliesboth to importedand dome-
stically produced sugar.

Playing Set Tax
This is a specific tax applied at the point of manufacture or a bonded

area. Examples are y 1500 on a mah jong set and y 50 on a deck of cards.

Bourse (Exchange) Tax
This tax is applicable to securities transactions and commission receipts

on securities transactions. It is .2 % in the case of commissions, .ox % on
bonds or corporate debentures, and .2 % on stocks.

Stamp Tax

Stamp Taxes are primarilyspecific levies, although a few are ad valorem.
They are imposed at varying rates.on documents covering the transfer of
titles, real estate, commodity exchange tickets, promissory notes, power
of attorney and similar documents.

LOCAL TAXES

These taxes are divided into two groups. The first group is employed
by the prefectures, while the second group is utilized by the municipalities,
i.e., cities, towns and villages. The prefectures and municipalities each
possess three main tax revenue sources. For the prefectures they are the
Enterpriseand Special Net IncomeTax, the AdmissionTax, and the Amuse-
ment, Eatingand DrinkingTax. For the municipalities,the three main taxes
are the Inhabitants Tax, the Real Property Tax, and the Electricity and
Gas Tax.

PREFECTURAL TAXES

Enterprise and Special Net Income Tax
These taxes are applied to the net income of enterprises and professions.

The standard enterprise tax rate is 12 % of the corporate or individual net
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income. This rate may be increased to a limit of I4.4 % by authority of the
individual prefecture. The amount of this tax is deductible in computingthe amount of income subject to the nationalincome too. Special net income
taxes are applied to doctors, lawyers, dentists, and similar professions, the
rates varying between 6.4 % and 8 %.1)
. In the case of a corporation, the amount due under the enterprise tax is
determined by self-assessment and is payable within two months after the
close of the corporation'sbusiness year.

Admission Tax

This is a IOO % tax on admission fees to movies, theatrical productions,athletic fetes, etc. In the case of fees to art galleries, exhibitions,afnusement
parks and other places of similar nature, as well as for school athletic and
theatricalproductions, the rate is 40 %. The tax is not imposed on activities
as mentionedabove when they are under the direct auspices of the schools.

Amusement, Eating and Drinking Tax
This is a luxury tax with varying standard rates, which may be increased

or decreased by' the prefectures. The standard tax rate on service fees for
geisha girls, dancers, entertainers, etc., is 1oo %. The standard rate is 40 %
on charges for eating and drinking in hotel-type restaurants, rooms for
hire in these establishments, cafes, bars, and such other places of a similar
nature, as may be provided for by the local by-laws of the prefectures con-
cerned. The standard rate on lodging, eating and drinking in other establish-
ments not mentioned above is 20 %. Owners of such establishments are
designated as special collectors and generally utilize tax stamps for collec-
tion purposes.

Automobile Tax

The amount of this tax varies roughly with the size of the motordriven
vehicle. For the ordinarypassenger car there is a I5,000 yen per annum tax
if the car is to be used for private purposes, and I0,000 if.used for business.
The amount is Io,000 yen also on trucks and busses; small bantam typeautomobiles bear a lower tax of 4,500 yen per annum for private use and
3,000 yen for business use. Motor-tricyclesbear a 2,000 yen per annum tax
and motor-bicycles 1,000 yen. The tax on extremely light automobiles is
500 yen .per annum. The date of impositionis 1 Aprilwithperiod of payment,
as determinedby localby-law, during April and October.

Mine Lot Tax
Thebasis for this tax is the area of the mine lot. For prospectingmine lots,

the tax is 30 yen per annum for 1,000 tsubo. (A tsubo is 6 sq. ft.) The mine
lot in operation bears a 60 yen tax for the same size. For placer mining lots
the tax is 30 yen per cho (120 yds) alongriverbeds.and 30 yen per I,000 tsubo
for non-riverbed areas. This tax is due in December.

1) The present local tax law calls for a replacement of the Enterpriseand Special Net Income: Taxes with a Value Added Tax, to be effective
I January 1952. The Value Added Tax rate will run from 4 % to 8 % and
will be applicable to the value of services rendered or to the increase of
value on materials which accrues between arrival and departure of the
materials from a given firm. This tax need not affect income and may be
shifted to the final consumer.
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FishingRight Tax

The base here is the actual ororassessedssesseedrent ofofthe fishing right. The rate

is Ioio%. Date ofofimposition andandperiod for payment is according to by-laws
ofof the prefecture concerned.

Huntey Tax

This is aatax ofof3,600 yenyenperperhuntinng license per.annuum.

Extra-Legal Taxes

These taxes are special levies which maymaybe imposed by the prefectures
ororthe municipalitiesatattheir discretion andandare notnotspecificallylaid down innn
the local tax law. An example ofofsuchucchaatax might be ananapple production
tax. The impositionofofsuchsuchtaxes requires the approvalofofthe Local Finance

Commission to insurensureethat they do notnotduplicate levies ofofother levels ofof
governmentgovernmentor arearecontrary to public interest.

MUNICIPALTAXESTAXES
Inhabitants Tax

This tax has twowoocomponents. The first is aaflat perpercapita levy, andandthe

other is an income tax. The per capita amountamountis as follows:an as

Table VV
Per Capita AmountAmount

I. Citieswith aapopulationofof500,000orormore:

Individuals--11Standard rate ........................... yy 70c,700'
(maximummaxxmum ...................... 900)

Juridical person-Standard rate ........................ 2,400
(maximummaxxmum .......................... 4,000)

2. Cities with aapopulation ofof50,000 to 500,000:
Individuals-- Standard rate ............................ 5oo500

(maximummaxxmum ......................... 650)
Juriical person -- Standard rate ........................ 1,8oo

(maximummaxxmum .......................... 3,ooo)

3. Cities other than those under the preceding twowoo items, andand
townsandandvillages:
Individuals-- Standard rate ............................ 3o0300

(maximummaxxmuum ........................... 400)000)
Juridical person -- Standard rate ........................ I,200

(maximummaxxmum .......................... 2,000)

The incomencomeeportion consists ofofaastandard rate ofof1818%, usingssnggas ananassess-

mentmentbasis the incomencomeetax paidaaidinnnthe previousyear to the NationalGovern-
ment. This rate byyy local option maymaybe increased to 2020%. Municipalities
have the opotion ofofemploying oneoneofoftwowoosubstitutes for the income feature
ofofthe inhabitants tax asasapplied to individuals. First, the taxable incomencomee
as determined for national incomencomeetax purposespurposesmaymaybe usedusedas aabase for
the incomencomeefeature ofofthe inhabitants tax with the application ofofaatax rate
notnotto exceed lO10%. The secondeconndsubstituteis similar to the first exceptxxepptthat
the base excludes the amountamountpaidpaaidfor national incomencomeetax, andandthe rate
here maymaynotnotexceedexceed2020%. AA1515%%rate applies to corporationsusingssnnggasasanan

I)x) Amounts between standard andandmaximumaxxmum maymaybe employed atatdis-
cretion of. municipal government.
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assessment basis the corporation tax paid to the National Government in
the previousyear. In computingthe amountof incomesubjectto the national
income tax the tax paid here is allowableas a deduction.

Property Tax
This is a tax on land, buildings, and (depreciable assets used in business

enterprise) carrying a standard rate of 1.6 % of capital (fair market) value.-
The maximumrate that can be applied by by-law of the municipalityis 3 %.
Due dates for the tax are April, July, December and February. However,
for the FY 1951-52 only, the applicable dates are:

April, June, September and December.

Electricity and Gas Tax
The tax base here is the charge for electricityor gas used. The rate is 10 %

and is collected by the utility company along with the collection of the
regular bill.

Bicycle Tax
This is a 200 yen levy per annum on bicycles.

Cart Tax
The tax is 800 yen per annum on ox or horse drawn carts, 400 yen on

medium sized hand-cartsand 200 yen on smallhand or bicycle drawn carts.

Mine Products Tax
The basis here is the value of the products mined. They bear a standard

rate of 1 % whichmay be raised to a maximumof 1.2 % by municipalby-law.
Timber Trade Tax

The basis, of this levy is the price of raw timber. The standard rate is 5 %
with a maximum of 6 % if prescribed by municipal by-law. Collection is by
use of a tax stamp.

Advertisement Tax
The tax-ratesare as follows:

Table VI
Standard rate:
I. Advertisements made in trains, tram-cars, automobiles, steamships,

and other means of transporation or facilities of transportation enter-
prises: o

10 % of ad. charge
2. Advertisementsby means of illumination (restricted to advertisements

made by persons operating advertising businesses):
10 % of ad. charge

3. Advertisements made in telephone directories, etc.:
1o % of ad. charge

4. Advertisements made by means of placing or hanging signboards:
y 50 per piece

5. Advertisements made by means of permanent type signboards, etc.
(excluding those falling under 1. and 2. above):

y 300 per annum per tsubo
or fraction thereof. (6 sq. ft.)

6. Advertisements made by means of posters (excluding those falling
under 1. of the above): y xo per piece

7. Advertisementsmade by means of handbills: y 50 per I,000 pcs
or fraction thereof
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Mineral Bath Tax

This is aatax ofofIoxoyen per mineralbathtaken.

Service Giri Tax

There
' Vis a tax ofofIOO yen per monthonnthlevied on achacchgeisha girl, taxi dancer,a 100 on

etc.

Extra-Legal Taxes

Extra-Legaltaxes are permitted for useuseby the municipalitiesinnnthe samesame
mannermanneras with the prefectures.

ADDENDUM
I. Japanese Income Tax Burden ononCorporations

As indicated above there are three income taxes levied ononcorporations
in Japan. These are the national corporation tax ofof35 %, the local govern-
mentenntinhabitants tax (15 %%ofofthe national corporation tax) andandthe enter-

prise tax (12 % ofof.the preceding yearr's corporation taxable income base).
The enterprisetax is aadeductibleexpenseexpenseinnncomputingthe lationaicorpora-
tion tax. Thetotalincometax burdenofofthese threetaxesamountsto approxi-
mately 47 %%ofofincome. In addition, in the case ofoffamily corporations there
is aa55%%tax onontheir feserve fund (undisttrbuted profits).

The burden ofofthese taxes for the yearyearx951 ononaanon-family corporation
(assumingthe corporationearns lO10millionyenyenin 1950andandlo10millioninnnI95I)
is illustratedbelow:

Computatiton of
Tax ononzo Million Yen Corporation Income in I95I

Income IO,000,000

Deductions:

Enterprise. tax paidaaidinnn195o i212%%ofofyy8,800,000
taxable incomencomee (this represents income ofof
yyIO,OOO,OOOInmtheeprecedingyear) I1O,56,O,00
Incomesubbecttonationalincometax 8,944,000
Corporationtax (35 %%ofof8,944,000) 3,I30,400
Inhabitantstax,1515 o ofofcorporationtax (3,I3o,4oo) 47x,96o
Eriterpse tax, I2120 ofof corporation taxable incomencomee base

(8,944,000) x,o73,28o
TotalJapaneseincometaxesononcorporations 4,675,640

II. Value-Added

Effective i1January x952 aavalue added tax will replace the prefectral
enterpriseandandspecial net incomencomeetax. The value-added tax is aatax ononthe
amountofofvalueadded to the productof, or the value ofofthe services,rendered
by, eachacchbusiness concern. One method ofofcomputation is to addaddtogetherthe
total ofofwages, interest, rent andandnetnetprofit ofofeacheachconcern. Another method
is to subtractfrom grossprofits expendituresfor capitaloutlay.

The tax rates vary between 44andand88%%ononmanufacturing,banking, trans-

portation, printing, amusement andnndsimilar business, andandbetween 33andand
66%% onon professional, fishing andand livestock breeding activities. Corporate
taxpayer returns arearedue nonolater than twowoomonths after their accounting
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period ends. Where a corporation uses a period longer than 6 months, they
are required to pay an estimated tax on their first six months' operationwithin one monthafter the end of the six monthsperiod. For a non-corporate
taxpayer two preliminary returns and payments are due on May 31 and
September30, and a final payment is due by February Io.

LOCAL TAX REFORMS IN JAPAN

SCAP Recognitionof The Local Tax Problem
Occupationauthorities early realised that the Japanese local tax structure

and administration,both prefecturaland municipal, afforded an inadequate
fiscal basis for the establishment and development of local democratic
processes; that realization of one of the occupation's principle objectives,
the strengthening of local autonomy, was being impeded by' the lack of
fiscal independence of local entities; and that something must be done to
improve taxpayermorale. Conplete reformationof the local tax system and
its administrationwas imperative if the revisededucationalsystem, the local
autonomy law, the local finance law and other local reforms were to have
real meaning.

The Local. Tax System and Administration Prior to June, 1950
The local tax system and administration early during the occupation

and prior to its reformationin July, 1950 was extremelyweak and defective:
1. Local entities lacked fiscal independence.
2. Tax sources were inappropriately distributed between the national,

prefectural and municipal governments.
3. The tax burden was inequitably distributed among taxpayers.
4. Many taxeswere such as to constitutea serious impedimentto business

operations.
5. The local tax structure needed simplification and clarification.
6. Local tax administrative organization and practices resulted in in-

efficient, ineffective and inequitable administration of the local tax laws
and were not consonant' with democratic principles and processes.

7. Taxpayer morale was notoriously low.
Local entities enjoyed a relatively small degree of fiscal independence.

Roughly 50 percent of total local revenues were derived from shared taxes,
subsidies and other national government sources. The determination of the
amount of these revenues and their distributionby the nationalgovernment
was uncertain, precarious and often arbitrary. Political intrigue was widely
practiced and local officials were required to spend an inordinately large
amount of time in the nationalcapitalcurrying the favor of nationalbureau-
crats. Even though the local entities collected about 50 percent of total
local expenditures from local taxes, service charges, miscellaneous fees,
forced contributions,etc., they could exercise very little discretion respectingthese revenue sources. Most local taxes and rates together with service
'charges and fees were prescribed by national laws enacted by the Diet and
implimented by Cabinet Ordinance and Ministerial regulations. Local
entities could exercise some freedom in imposing numerous minor taxes,
mostly of a nuisancecharacter, but even here approval of central authorities
was required.

The distributionof tax sources among the national, prefecturaland muni-
cipal governments bore little relationship to the expenditure requirements
of the various services performed by each level. The revenue sources of
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both the prefecturesprefecturesandandmunicipalitiesunnicipalitieswerewereinadequate. For the fiscal

year, aggregateaggregaterevenuerevenuecollectionscollectionsofofallalllocal units, prefecturalprefecturalandandmuni-muni¬
cipal, constitutedconstitutedonlyonlyabout lO10percentpercentofoftotaltotalrevenuerevenuecollectionscollectionsforforthe
nation. This figurefigurehad increasedincreasedtotoaroundaround2o20percentpercentby FYFYi949-50,
andandtoto2929%%ininFYFYI95X--52195152budget, the first yearyear

afterafterpassagepassage
ofofthe Local

Tax Law. The balance ofoflocallocalrevenues, whichwhichwaswasroughly equivalentequivalenttoto
the amountsamountscollectedcollectedfromfromlocallocaltaxtaxandandnon-tax sources, tooktookthe formform
ffgrants, subsidies andandshared taxestaxesfromfromthe nationalnationalgovernment. The

proportion ofoftotaltotalrevenuesrevenues
derived fromfromlocallocalsourcessourceswaswaslowerlowerthan in

practicallyraccticallyallallther importrant nations.nations.When accountaccountisistaken ofofthe factfact
that Japan was

wasmaintainingaaintainingnonoarmy, navynavy
or

or
other defense forcesforcesandandthat

the nationalnationaldebt waswasnegligible, the relativerelativeimportance ofofthe local share
ofoftotal revenuesrevenuesisiseveneven

moremoresignificant.
The municipalitiesuunicipalitieshad onlyonlyaa

fewfewminorminorsourcessources
of independent revenues.

Their principalprincipalrevenuesrevenues
were

were
derived fromfromsupplemental leviesleviesupon the

prefectural inhabitants taxestaxesandandlandlandandandhouse taxes. The municipalitiesunnipaalities
leviedleviedininexcessexcessof 150150

differentdifferentminorminortaxes, mostmostofofwhichhad littlelittlerevenuerevenue

significancesignificanceandandininmanymany
instancesinstanceswerewereexceedinglydifficult totoadminister.

Even withwiththis arrayarray
ofofmiscellaneousmiscellaneoustaxes, mostmostmunicipalitieswerewere

notnot
able totoraiseraisesufficient revenuesrevenues

totomeetmeetthe compulsory expenditureexpenditurere-
re¬

quirementsquirementsimposed by the nationalnationalministries.ministries.As a
aconsequence,theywere

were

forcedforcedtotoresortresorttotoextra-legalextra-legalmeasuresmeasuressuchsuchasasrequiringrequiringforcedforcedcontribu-
tionstionsofofthe citizenscitizensofofthe community. These amountedamountedtotoaasizablesizableportionportion
ofoftotaltotalmunicipalmunicipalrevenues.revenues.

Taxes werewereinequitably distributed amongamongtaxpayers. The nationalnationaltaxtax
systemsystemplacedplacedconsiderable emphasis uponupon

incomeincomeasasaameasuremeasureofofability
totopay;pay;

andandthis situationsituationwaswas
further aggravatedaggravatedby aalocallocaltaxtaxstructurestructure

which waswasbased almostalmostentirelynntirelyuponupon
income. The principalprincipalsourcesourceofof

prefecturalprefecturalrevenues, the enterpriseeneerprisetax, waswasbased uponupon
income. Likewise,

the secondsecondmainmainsourcesource
ofofprefecturalprefecturalrevenuesrevenuesandandthe principal sourcesource

ofofmunicipaluunicipalrevenues, the inhabitants tax, waswasaasupplemental levy uponupon
the nationalnationalincomeincometax. Another mainmainsourcesource

ofofprefecturalprefecturalandandmunicipaluunicipal
revenues, the landlandandandhouse tax, waswasbased uponupon

rental'incomesrental'incomesandandcon-con¬

sequentlysequentlywaswascloselycloselycorrelatedcorrelatedwithwiththe incomeincomepotentialpotentialofofproperty.
Although there waswasconsiderable variationvariationininthe measuresmeasures

forfordetermining
liability forforthe forcedforcedcontributions ofofcitizens, mostmostlocalitieslocalitiesgavegaveheavy
weight totoincomeincomecomponents.

Perhaps the mostmoststriking defect ofofthe entireentireJapanese taxtaxsystem,
both nationalnationalandandlocal, was

was
the relativelyrelavvelysmallsmallweight givengiventototaxestaxes

baseduponuponproperty. Income, ofofcourse, isisperhaps the best single measuremeasure
ofofabilityabilitytotopay, but the possessionpossessionofofwealthwealthisisaa

secondseconddetesment ofof
ability totopay. In practicallypaacticallyallallma]ormajorcountries, muchmuchgreatergreateremphasis
isisgivengivento property asasaabase forfortaxationtaxationthan has been the casecaseininJapan.
Prior totothe warwarthe landlandandandhouse taxestaxeswerewererelativelyrelativelysubstantial, but
even then personaltypersonaltywasnot taxed. The postwar inflationinflationlargelylargelyobliteratedobliterated
the

even
land and house tax

was
base

not
by reducingestablishedpostwar

rentalvalues to nominal
land and tax values to nominal

amountsamountsrelativerelativetotoinflatedinflatedpropertyproperty
values.values.During fiscal I949---50, ontyonly

about 4 %%ofoftotaltotalnationalnationalandandlocallocalrevenues were derived fromfromproperty.
Of this 4

4%, the nationalestateand gift taxes
revenues

constituted
were

a sizableproportionpooportionestate gift taxes
and the lnd4 and house taxes, which were the only local

a
taxes based uponand and taxes, were only local taxes upon

property, were
wererelativelyrelativelyunimportant. One factorfactorcontributing totolowlow

propertyproperty
taxtaxratesrateswaswaseffortseffortsby the nationalnationalgovernmentgovernmenttotomaintainaaintain

official pricepricecontrolscontrolsoveroverpropertyproperty
rentals.

Many locallocaltaxestaxesunduly impeded business operations.pperatinn.s.Numerous loca-loca¬
litieslitiesleviedleviedtaxes, suchsuchasasbuilding repairingrppairingtax, variousvarioustaxestaxesononmachines,
etc., whichwhichalteredalteredconditionsconditionsofofbusiressDusiresscompetitioncompetitionandanddirectlydirectlyimpeded
productive enterprise.enterpris.e.Transactions ininrealrealproperty werewere

retarded by aa
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20 percent property acquisition tax which also extended to building ac-
tivities. The activities of hotels and restaurants and of theaters and other
places of entertainment were taxed at abnormally high rates, ranging as

high as 200 percent of gross receipts in some instances. Many of these rates
were set during the war for sumptuary control purposes. They were con-
tinued after the war because of the critical need ,for revenue. The incidence
of numerous taxes as the rice and wheat refining machine tax, weaving and
spinning machine taxes, etc. was such that these .taxes constituted a heavy
burden upon the necessities of life owing to poor administration and to a

faulty tax structure small business enterprises and the low income element
of the population bore an inordinately heavy tax burden while many large
corporate enterprises had succeeded in not only securing exemption from
taxation but in being heavily subsidized by the government.

Local tax provisions needed systematization. There was in fact no local
tax law. Local tax provisionswere scattered throughoutmany national laws,
regulationsand Imperial Ordinances, some extendingback to a date beyond
the turn of the century. The whole system was a hodge-podge,generally
incomprehensibleto the taxpayers and even to most Japanese tax officials.

The administration of local taxes was ineffective and inadequate. The
brunt of the burden was borne by the municipalities. The national govern-
ment exercised detailed directions over the administration by means of
Cabinet ordinances and ministerial regulations. The prefectures served as

intermediary agencies to direct the municipalities in implementing these
.

national directives.
Most prefectures maintained no tax administration organizations. Ad-

, ministration of the prefectural taxes was farmed-out to the municipali-
ties. The prefectures maintained small corps of supervisory personnel in
the prefectural capital and also in the field (gun) offices.

As a consequence of centralized direction by the National Government
through the prefectural offices, the municipalities could exercise virtually
no discretion in the administration of the laws. This resulted in inflexible
application of the laws and gave rise to widespread inequities from which
taxpayers could obtain little, if any, relief. Moreover, the application of
the tax laws did not accord closelywith varying local conditionsand circum-
stances.

The administrationof local taxes, especiallymunicipaltaxes, was rendered
to a certain extent ineffectiveby virtue of statutoryprovisions giving prior-
ity to collections first of national taxes and secondly of prefectural taxes.
The priority provisions fostered a widespread feeling among the taxpaying
public that-the national taxes must be paid first, the prefectural taxes
secondly, and last of all.the municipal taxes. This feeling, togetherwith the
pervasiveattitude of the taxpayers that the total tax burden Was too heavy,
constituted a serious impediment to the collection of local taxes.

The combined weight of a faulty ,tax structure together with poor and
often arbitrary administration was rapidly destroying taxpayer morals.
There was widespread resentmentof taxes and tax administrationpersonnel.
Tax evasion was widely condoned, and organized resistance to the payment
of taxes was so widespread that open violence was a frequent occurance.

The Shoup Tax Mission
To assist in bringing about a correction of this situation, a mission.of tax

experts, headed by Dr. CARL ShouP of Columbia University was brought to
Japan to make an intensive study of the Japanese revenue system and to
make recommendations for its reform. This mission completed its study
and submitted its recommendations in July, 1949. The recommendations
were released in their entirety to the Japanese Government and given wide
publicity throughout Japan. The Japanese Government agreed with the
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SupremeCommanderthat the recommendationsof the Missionwere generally
sound and should constitutean outline, or blue print, for a thorough revision
of all tax laws, national and local.

Discussions Looking Toward Reform of Local Taxes

Discussions were started between the Japanese Government and the
Internal Revenue Division of SCAP at an early date following the release
of the Shoup Report. The Local Autonomy Agency was assigned the res-

ponsibility on the part of the Japanese Government of reaching an under-

standing with SCAP as to detailed revisions to be made in the local tax
structure and of formally drafting the necessary legislation.

Discussions between the Local Autonomy Agency and the Internal
Revenue Division were protracted. They began around September, 1949
and continued from day to day until passage of the Local Tax Law in June,
I950.

There was considerable delay in formulation of the Local Tax Bill. The

principle deterrent was the proposed increase in local taxes. The proposed
increase was bitterly opposed even though the overall tax burden, including
national taxes was reduced. Other major contributing causes, included:

1. Nationalgovernmentoppositionto increasing local fiscal independence;
2. Opposition in the national government to delegation of authority

to the local entities ior autonomous local tax administration;
3. Promises of the Government of extensive tax reductions; and

4. Pressure from private groups who had formerly largely escaped paying
their full-share of the tax burden, particularly the local tax burden.

The national administrationwas steeped in the concept of detailed cen-

tralized direction over local administration. Historically, this had been the

experience of national government personnel and it was pervasive in their
thinking and attitudes.

For many years some of the most powerful business groups in Japan,
including the electric and gas utilities, shipping, private railroads and other

large propertyholders, had not only been given certain special tax privileges
but also had succeeded in securing subsidizationby the Government.A few
months prior to the time of the drafting of the revised Local Tax Law,
a national stabilization policy had been adopted along lines advanced by
the Dodge Mission, one element of which was the discontinuanceof govern-
ment subsidization of private business activities at as early a date as this
could be effected. Since many of the business enterprises indicated above
had suffered drastic reductions in receipts from governmentsubsidies, they
resisted stubbornly any tax increases or modifications which adversely
affected them.

The basic issues in dispute in drafting the Local Tax Bill were:

I. The amount of revenue which could be expected to be produced by
given tax rates, especially those of the property tax;

2. Adoption of the value added tax;
3. The inclusion of depreciable assets in the property tax base;
4. The assessment standard to be employed in valuing property for the

property tax; and
5. The application of the value added tax and the property tax to the

enterprise and properties of the electric and gas utilities, private railroads,
shipping, and other private enterprises;

6. Administrative provisions relating to delegation of authority to the
local entities.

The Shoup mission recommendationswere specifici as to the amount of
revenue needed by the local entities to discharge properly their service
functions and as to the amount of the national equalization grant and tax
rates estimated to be necessary to raise these amounts. These estimates
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had been included in the over-all national budget previously adopted by
the Diet. Differences arose between the Local Autonomy Agency and the
Ministry of Finance and between both of these agencies and the findings
of- the Shoup Mission as to the amount of revenues which could be expectd
from given local tax rates, particularly the value added and property tax
rates. The Ministry of Finance contended that the tax rates recommended
by the Shoup Mission were too high and that the recommended property
assessment standards would result in excessive property valuations. The
position taken by the Local AutonomyAgencywas more nearly in line with
the recommendationsof the Shoup Mission. Repeated estimates were pre-
sented by each agency, but the samebasic differencesremained. The Internal
Revenue Division after careful investigation supported the position of the
LocalAutonomyAgency. Laterexperiencehas shown that the position taken
by the Local Autonomy Agency and supported by the Internal Revenue
Division was more nearly correct.

In addition to the differences over revenue estimates, the Japanese
Government, as well as powerful private pressure groups, contended until
the very last that local tax rates, particularly the property tax rates,
should be rigidly fixed in the Local Tax Law and at a level considerably
below what would probably be needed for long range local revenue needs,
whereas the Internal Revenue Division took the position that delegation
of authority to local entities to determine rates locally in the case of most
local taxes was a necessary part of the over-all local autonomy program.

There was widespread misunderstanding, both among the Japanese
Governmentand taxpayers generally, of the value added tax. This tax was

generally understood to be a tax which would have to be paid out of the
income of enterprises, whereas in fact it is basically a sales tax designed to
be shifted generally to the consumer. This misunderstanding was partly
responsible for the opposition to this tax. Some misunderstanding could
be expected as the value added tax had never been imposed elsewhere on a
broad scale, though in most countries there are taxes which in the aggregate
add up to a tax structure soinewhatrelated to thatwhich is contained in the
value added tax.

Historically, tangible personal property had never constituted a base for
taxation in Japan. Consequently, opposition arose to broadening the old
land and house tax base to include depreciable assets. Since Japan is a

relatively advanced nation industrially, a correspondingly high proportion
of its total property values are represented by tangible property. In many
enterprises such as public utilities, shipping; etc., most of their property
holdings take the form of depreciable properties and the inclusion of these
properties in the property tax base meant in substance the imposition of
a heavy new tax upon these enterprises. This attempt was strongly resisted.
Furthermore,other enterprisessuch as the steel industry, chemical industry,,
railroads, etc., had relatively heavy investments in land and structures and
a tax measuredby the value of these propertieswould constitutea relatively
much heavier burden upon these enterpises.
Delay in Passage of the Local Tax Law

The Local Tax Bill, once it was presented' to the Diet, encountered con-
siderable opposition in the Lower House, but was passed after considerable
delay and repeated attempts for amendment. However, it was successfully
blocked in the Upper House. Several members f the House of Councillors
are elected from the country at large. Large business enterprises had suc-
ceeded in securing the election of several councillors who supposedly re-

presented the interests of large business. These councillors were members
of independent party groups and, together with other members who were

basically opposed to the Local Tax Bill or who wished to capitalize on' the
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situationtotoembarrassthe governingparty, succeededinn delayingdeeaynnggits passage.
This delay was rapidly givinng rise toto aa fiscal emergency among the localoccaal
entities ofofgoovernmeennt andandwas threeateening aacrisis ininnational politics. The
situation became soso gravegrave that General MacArthur wrote Prime Minister
Yoshida onon March 2I21 sttating, among other things, that he considered itit
impeerrative that the Local Tax Law bebe passed effective by April x, the
beginning ofof the fiscal yeear.

When itit beccame apparentapparentthat the Local Tx Bill would notnotbe enacted

bybythe regular Session ofofthe Diet, interim measures became necessary. In-
creasedreaseedlocalocaalborrowinngwaswasauthorized andandspecial funds werewereappropriated
for distributioon among the local units ofofgoovernment totocontinue basiccally
necessary localooccaalgovernment services.during-the interim beforebeforereconvening
the Diet. Alsso, sincesincee the loaloocal taxtax systeem was toto be revised exteensiively,
itwas neecessaary ininorderordertotoavoidunneecesssaaryconfusioncoonussoontotosuspendcollection
ofof all annualannualtaxestaxeesssuch asas the eenterprisse, inhabitants and land andandhouse
taxes.

The Diet aadjoourneed inn April with thetheLocal Tax Bill still pending inin the
House ofofCouncillors. On May 33 the Public Information Office ofof General
Heeaaddquuarters issued a statement presentinng General MacArthur's viewsvewssonon

the Diet's failure totoenactenactthe Local TaxTaxBill. Pertinent excerpts from this
statement follow:

Asked totocomment uponuponthe action ofofthe National Diet ininnotnotenacting
atatthis session the Local Tax Law Revision Bill, Gen. MacArthur ttoday ob-
servedservedthat whereas thetheereslting lackacckofofessential revenuerevenuesourcessourcestOtpfinance
locallocalgoovrnmeent cannotcannotbut fail totohamper thetheefficient operatioon ofoflocaloocaal
public sserviccees, bothboothsidessideessonon the issuesssueeactedactedinn full accordacccorrdwith the con-

stitution andandpertinent laws, andand the 'legislative stalemate which resulted
waswasnotnotunusual under the democratic processprocess inn ccoomparable situations.'

He expressedxxpresseedfull confidence that onceoncethe ccooming election isssoutoutofofthe

way, the Dieet will proceed with reesolutioon, ssttatteessmanshipand unity ofofpur-
pose' toto discharge its attendant reessponsibility in implemeenttatioon ofof this

phase ofofthe Economic SttabilizzationPrrogrram designed totoinssure'sttability inn

public finance as reeciprooccallwarrant forfor American economic aid..'
He added that, ccoontraary toto aa wideespreeaad impressioon, the effect ofof the

bill taken inn .ccoonjunctioon with reductions recently effected inn thethenational
taxestaxesinn anticipatioonofofthe.bill's ennactmentt wouldoouldbebeto lighten the overall
taxtax burden heretofore existing by aapprooximatelyyy50,00000,00000,000000 Japan'sJapanss
ttaxes, heavy asas they are, duedue toto the costcostofofwar andandddefeat, areare lighter inn
relation toto national income than those ccurreently leviedeeveedby such nations asas

the United Sttatees, England oror Geermany..
IImmediately after adjoournmeent ofof the National Diet the JapaneseJapaneesee

Governmentreinitiateddiscussionswithwtththe EconomicandandScientificSection
ofofGHQ loooking toward, extensivexteenssveerevisionseevssoonssinn the Local Tax Bill. The pro-
posalsgenerallywere contrarytotothetheepreviouslyissuedssueedeconomicStabilization
directive andandcconsequuentlywere unacceptable. Approoval waswasgiven onlyonny on

making such alterations asasthe delay inn thetheepassagepassageofofthe Bill made necess-

ary. These amendmentsrelated primarilyt administrativedetails. Finnally,
the Prime Minister took thethee issue upup direectly in aa letter toto the Supreeme
Commandeer. Excceerptts from General MacArthur's replyeepy ofof 2525 May, I95O1950
follow:
IIhavehavegiven thooughtful consideration totothethereportreportofofFinancce Minister

Hayato Ikeda forwarded with your lettereeterrtotome ofofMay 22nd. Many ofofthe

proposals contained therein wouldwoouldbe inn conflict with the principles ofof the
Economic Sttaabilizationproogramdirected from Washiingtoon andandtransmitted
totoyouyouby my letter ofofDecember I19, 11948, which must guide the formulation
ofofcontinued economic aid from the United States. They would, if adoptedd-
requirereequreeaa ccompleette revision ofof the national budget onlyony rreecceently enacted
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into law and entail abandonment, in favor of an inflationary course, of
essential measures designed to implement the stabilization program, the
success of which has already been established.

Anyproposalfor changes in the LocalTax Law RevisionBillwill requirecareful study to insure that the revenue derived from the new local tax
rates are sufficient to meet the revenue requirements of local governmentswithout necessitatinggrants from the national treasury in addition to those
already provided in th 195051 budget, and that the basic principles of
taxation upon which the tax program is based are not violated. This is
a matterwhich may be the subject of joint studies between representativesof your government and the Economic and Scientific Section of this Head-
quarters prior to the next session of the Diet.

In general, the proposals offeredby Mr. Ikeda would appear to be
matters for future consideration in connection with long range planningwhen conditionsmake this possible. Indeed, they in parthavebeenpreviouslyconsidered in connection with the present fiscal year's budget and found
impracticalof adoption in view of existing conditions. The Chief, Economic
and Scientific Section, will of course gladly discuss with you in fuller detail
the impactwhich untimelyadoption of such proposalswould have upon the
Japanese economy.

Failing in its determined attempt to obtain approval of widescale amend-
ments to the Local Tax Bill, the Japanese Government submitted such
proposed amendments to the Diet as had been approved.A stalemate somewhat comparable to that having taken place duringthe regular Diet Session was again experienced in the Emergency Session,called primarily for reconsideration of the Local Tax Bill. Finally, near
the close of the Session, certain compromises were agreed upon which
resulted in the passage of the Local Tax Bill in June, 1950. Among others,the proposed standard property tax rate was reduced from 1.75 % to 1.6 %,the proposed assessment factor was reduced from 1,000 to 900 and the
effective date of the application of the value added tax was postponed for
one year. The old Enterprise Tax was continued in operation during this
interval.

The Local Tax Law, as finally enacted by the Diet in the latter part of
June, 1950, became effective July i, 1950, with the supplemental pro-vision that the taxes were to be retroactive to the beginning of the fiscal
year, April, 1950. The local tax system thus provided constituted signalimprovements over the prior system.

Improvements in the Local Tax System
Prior to enactment of the Local Tax Law, legal provisions relating to

local taxation and revenue were scattered throughout many statutes. The
new Local Tax Law set forth all provisions relating to the local taxes in
one consolidated statte so designed that a separate section'.was devoted
to each local tax except for a few general provisions relative to all local
taxes. Thus, the general provisions, together with those relating to a par-ticular tax constituted the entire body of law relating to each tax measure.

The .local tax structure was greatly simplified. The heterogeneous arrayof some IOO odd local taxes were repealed and the local tax structure was
reduced to a few major revenuesources and to a few relativelyminorsources.
Formerly the municipalleviesin the case of each of the major taxes took the
form of supplemental levies upon the prefectural tax base. With the enact-
ment of the new Local Tax Law, however, a complete separationofsources
was provided. The prefectures were assigned the following major taxes:

i. Value added tax (the enterprise tax until January 1, 1952, the effective
date of the value added tax).
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2. .The admissions tax.

3. The amusement, eeatinng andand drinnkinng tax.

InIn addition to these major revenuerevenuesourcessourcesthe followinng minormnnorr taxestaxes
ere assigned to the prefectures:

i. Automobile tax
2. Mine Lot taxaax
3. Fishing right tax

4. Hunter taxaxx

The prefectures werewere required to levy the taxestaxes indicated above butbut
werewerenotnotrestricted to these levies. They were authorized totoimposemposeeordinnary
taxes by creatinng newnewtax items andandto impose aawater utilization andandland
benefit tax asasspecial purpose measures.

The municipalities werewereassigned the followinng major revenuerevenuesources:

i. Inhabitants tax
2. Muunicipal propertyroperry taxtax
3. Electricity andand gasgas taxtax

laInaddition to these major revenuerevenuesources the municipalities were also

givengvenn the following relatively minormnorrtaxes:
i. Bicycle taxtax
2. Cart taxtax
3. Mine products tax

4. Timber trade taxtax
5. Advertisement taxtax
6. Mineral bath taking taxtax

7- Service girl taxtax (A(A perper capita levy ononGeishas, ddancinng girls, etc.).
The municipalities, like the prefectures, werewererequired to levy the taxes

indicated above buibut werewere also authorized to imposemposee ordinary taxestaxes byby
creating newnewtaxtax items andand to imposemposeewater utilization, land benefit, andand
commoncommonfacilities taxestaxes asas special purposepurposemeasures.

InIn casescaseswhere it maymaybe necessary by reasonreasonofofpublic interest, etc.,
local units ofofgovernmentwere authorized to impose taxes atatunequalunequaalrates.

Similarly, with respect to special purposepurposetaxes when somesometaxpayers standstand
to benefit more than others the local units ofofgovernmentovernmenntconcernedconcernedwere

authorized to levyevyynonuniform rates. Local governnments were prohibited
from levvyinng taxestaxeswhich arearegenerally contrarry to the best puublic interest.

As indicated abbove, the prefectures andand muunicipalities areare specificcally
required totolevvy certain taxestaxescalculated to be adequuate for meeting mostmost

expenditure requirements ofof the local entities having relatively the mostosst
extensive revenuerevenue sources. The Equalization Grant Law, which waswas aa

companionompannonnmeasure to the Local Tax Law, is designed with the view ofofthe
national governmentgovernmentappropriating annuually sufficient funds for allocation
amongamong the finnancially weaker local entities sufficient to meet whatever
additionalexpennditure requirements that arearenecessarynecessarytooomaintainmaantaan reason-

able standard levels ofof local services. Although the Local Tax Law does
notnotprovide complete fiscal independence to the local entities, especially
the prefectures which werewere granted relatively less adequate tax sources,
it provides the local entities greatly increased opportunities for aarelatively
muchucchlargerargerrdegree ofoffiscal indepenndence. It also provides the local entities
increasedncreeaseedopportuunities for proovidinng flexible revenuerevenuestructures toto meetmeet

varyinng local needs andand circumstances. The localities cancannownowseekseekaddi-
tional local revenuerevenuesources andand they have considerable freedom in the
case ofofmostosstofoftheir major revenue sources ofofprovidinng aaflexible tax rate
structure corresponding to local expenditure requirements.

The Local Tax Law provides the local entities with greatly increased
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authority for providing autonomous administration of the local taxes and
indirectly, through providing more adequate revenue sources, gives them
increased opportunities for exercising real autonomy respecting many other
reform provided for in the Local Autonomy Law, the Local Finance Law,
school laws, police laws, etc.

The prefectural and municipalassemblies are given general authorization
to enact local by-laws governing the administrationof local taxes. Likewise,
the prefecturalgovernorsand the mayors of municipalities,with the approval
of their respective local assemblies, are given general authorization to
formulate rules and regulations respecting local tax administration.

Prior to enactment of the Local Tax Law, local tax administrationpro-
cedures and methods were dictated by central authorities. Such authority
of the centralagenciesis limited in the Local Tax Law to thosecircumstances
in which central direction is necessary in order to maintain desired uni-
formity, in settling controversial issues arising among the local entities,
etc..Generally, central direction is replaced by provisions-forcentral leader-
ship and guidance. The Local Tax Law recognizes that central technical
assistance, uniform interpretations of law, and leadership and guidance are

necessary for most effective local administration and adequate provisions
are made in this respectwith, however, restrictionsin their exercise designed
to protect the local entities against central usurpation of authority.

The centralized direction of local tax administration prior to enactment
of the Local Tax Law had resulted in a very rigid and stilted application
of the tax laws with little delegation of authority whereby inequities could
be corrected and effective application of the laws could be obtained at the
local level. In place of this type of administrativeprocedure the Local Tax
Law provides simple, straightforward administrative methods and proce-
dures to be applied by local officials and gives these officials authority
commensuratewith these duties and responsibilities, thereby providing for
greatly simplified local tax administrationin contrast with the complicated,
stereotyped procedures which applied formerly.

At the time the Local Tax Law was enacted, taxpayer morale in Japan
was extremely low. This fact, coupled with the legal provisions that priority
should be given respectively to the national tax collections, prefectural
collections, and finally local tax collections) resulted in a situation where
it was virtually impossible for local officials to effectively enforce the Local
Tax Laws and provide for efficient tax collections. The priority rights of
the higher levels of government were removed and the tax claims of all
three levels of government,national,prefectural,and municipaliwere placed
upon a parity. This did much to remove the thinking which was pervasive
among taxpayers that national taxes must be paid first, prefectural taxes
secondly and finally the municipal tax payments.

Many years of centralized direction of local tax administration, together
with inadequate delegationof authorityfor local officials to exercise reason-
able discretion in the application of the tax laws, had resulted in gross ine-
quities among taxpayers and widespread arbitrary enforcement of the tax
laws. Taxpayers, moreover, were not afforded adequate opportunities to
register complaints and to appeal to impartial agencies against mistaken
and arbitrary actions of tax officials. The Local Taw Law corrected this
situation by providing taxpayers adequate legal protection and by setting
up administrativemachinery through which the taxpayer may be assured
of proper hearing and opportunities for appeal.

A brief tabulation of local tax measures is given below.
Since enactment of the original Local Tax Law, the inhabitant's tax has

been amended (a) to lower the per capita levy on individuals and (b) to
impose a standard municipal rate on corporate income of 15 percent of the
national corporation tax.

383



Various Documents V Documents Divers

Activities of Occupation Authorities Subsequent to Passage of the Local Tax
Law.

The Internal Revenue Division of ESS has actively assisted the Japanese
in implementingand in initiatingadministrationof the local taxes. Activities
in this connection have included:

1. Approval of amendments to the law which one year of experience has
shown to be needed.

2. Reviewing administrative ordinances, regulations, instructions, etc.
3. Assisting local officials.
4. Furnishing general guidance and technical assistance to central agen-

cies.
5. Encouraging increased citizen interest and participation in local

government.

Operations under-the Local Tax Law indicated a need for numerous
revisions of detailed administrative provisions, for clarification of some
sections and for the revisionof a few basic provisionsof the law. The Internal
Revenue Division of ESS has assisted and advised the Japanese respecting
all of these revisions.

The Local Tax Law, of course, had to be implemented by a few basic
Cabinet ordinances, ministerial regulations, instructions as to its inter-
pretation, and by numerous local by-,laws. The Internal Revenue Division
has had the task of giving the Japanese officials guidance and advice
respecting their formulation.

As local officials had not previously exercised broad authority in tax
administration, reorientation was necessary. The local tax laws were new
and unfamiliar both to local officials and to taxpayers, and the local tax
burden was greatly increased. The Internal Revenue Division anticipated
the changed local situation and had on hand a staff of competent local tax
specialists to be assigned to regional field offices to work with and assist
local officials in assuming their increased responsibilities. This field staff
found that the local officials were hungering for technical assistance and
guidance and generally willing to cooperate fully with the occupation in
initiating autonomous administration of the local taxes. Furthermore, the
taxpayingpublicmanifestedan intenseinterest in the new local tax situation.
The confluence of circumstances created a very favorable environment for
constructivework by the IRD field staff. Its accomplishmentswere limited
primarilyby the small number of men assigned to the work.

The principle need of local officials was for guidance and technical assis-
tance. The Local Government Branch of IRD has worked constantly with
the Local Finance Commission to provide this assistance. A property tax
appraisal expert, for instance, was brought to Japan in May, I951, for 90
days to advisethe LocalFinanceCommissionstaff respectingthe preparation
of local property assessment manuals and the centralized assessment and
allocation of the values of public utility properties, shipping, etc. which was
one of the most difficult and .basically one of the most important tasks of
the commission.

During the early part of 1951, personnel from the Local Government
Branch of IRD together with personnel from other interested divisions of
ESS and SCAP sections conducted a general survey of local tax admini-
stration throughout Japan during which conferences were held with local
tax officials, with the press, and with the general public respecting local
taxation and its relationship to autonomous local government. The con-
ferences with the officials stressed the need for improved tax administration
and. administrative methods and procedures for achieving this objective.
Citizens and the press were encouraged to take increased interest in autono-
mous local government, participate more actively in its operation, and to

384



Local tax reform in Japan

organizecitizen's committees,better governmentassociations, etc. as instru-
ments throughwhich to work most effectively.
Conclusions

The Local Tax Law has been accepted almost unanimouslyby the cities,
towns and villages, and they are makingsubstantialprogress toward success-

ful implementation of it. There is great need for widescale improvement
local tax administration methods, techniques and procedures. Municipal
officials, however, are earnestlyseeking the answers and substantialprogress
is being made in most municipalities.

The prefectureshave certain basic objections to the Local Tax Law. They
complain that it provides them with independent revenue sources from
which they can raise only about 20 percent of their budget expenditure
requirements and consequently does not afford them fiscal independence
and a secure financial basis for the developmentand growth of autonomous

prefecturalgovernment. Prefecturalofficials complain that their tax sources

are confined to the larger towns and cities and that most prefectural expen-
diture requirementsare in rural areas. They also point out that the prefec-
tures have no direct tax on the mass of citizens and that direct ties between
most citizens and the prefectural governments have thereby been severed.
The basis for these complaints will be largely removed and most of them
will perhaps subside when the Value Added Tax becomes effective.

The Japanese public has accepted the Local Tax Law and are showing
reasonable compliance with their local-tax obligations. There is a general
feeling that local services are not commensuratewith the local tax burden.
However, local taxpayersare emphasizingthe need for economyand efficien-
cy in local expendituresrather than pressing for decreasesin local taxes.

Although drastic reforms approximating virtually complete redrafting
of the local tax structure have been accomplished, further basic revisions
are needed to complete the reformation. Some of these, however, need to be
correlated with needed redistribution of local government services and
associated expenditure requirements.

Along with the redistributionof local governmentservices and associated
expenditurerequirementscontemplatedby the LocalAdministrationInvesti-
gation Committee which are currently being studied by the Government
consideration needs to be given to:

I. Strengthening independent sources of prefectural revenues, so that
most of the prefecturescan meet a proportionatelylarger share of the expen-
diture requirements from prefectural revenue sources with a corresponding
decrease in their dependence upon national funds supplied through the

equalizationgrant.
2. Redistribution, of revenue sources among the national, prefectural

and municipal levels of governmentwhich may be required as a consequence
of redistribution of service and expenditure requirements.

Further revisions in the local tax structure which need to be made irres-
pective of any redistribution of local government services and expenditure
requirements include.

I. Coordination of administrative authority. A particularly undesirable
situation exists in this respect as between the Value Added and other local
taxes. The authority of the prefectures to provide autonomous admini-
stration of the Value Added Tax is limited, whereas both the prefectures
and the municipalitieshave been delegated broad authority in the admini-
stration of all other major local taxes. Futrhermore, central authority
respecting administrationof the Value Added Tax is vested in the Cabinet,
whereas central authority respecting the other local taxes is vested in the
Local Finance Commission. This situation contains possibilities for cross

currents in administrative policies and practices.
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2. Elimination of widescale, exemptions from local taxes. The extent of
these exemptions is not clearly defined or generally appreciated. Available
evidence, however, clearly indicates that the local tax base and resources

are severly restricted. Moreover, these exemptions complicate administra-
tion, result in inequityamongtaxpayers,and constitutea standinginvitation
to pressure groups to seek further'exemptions.

3. Resolution of the inequities which result from a national tax policy
under which government and cooperative enterprises are exempted from
most tax requirements whereas competitive private enterprise must bear
the full weight of public tax impositions.

4. Review of the taxation of motor vehicles. Trucks and busses are

exempted from the property tax and pay no special highway taxes. Their

registration fees are only nominal.
5. Extension of the property tax base to include (a) the properties of

many enterprises currently exempted, (b) inventories and (c) equity rights
in real' property, including mining rights.

6. Revisions in property registration requirements and in the Civil Code
to clarify responsibility for property tax liability.

7. Exemption of food and necessary lodging from the Amusement,
Eating and DrinkingTax concurrentlywith replacement of' this tax source

with some other tax.
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