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The INTERNATIONAL BuREAU OF Le BUREAU INTERNATIONALDE DO-
FISCAL DOCUMENTATIONwas found- CUMENTATION FISCALE fut fond en
ed in I939. For reasons of organizing 1939- Pour des raisons de caractre
character this Bureau is established organisatoire, ce Bureau est tabli
as a separate foundation according commeune fondationspareconfor-
to Netherlands law. The Bureau is mment au droit civil nerlandais.
a scientific, independent, non-profit Le Bureau est une institution scien-
making, non-political foundation of tifique, indpendante, sans but lu-
which the purpose is defined in the cratif et sans objet politique, dont
articles as follows: le but est dfini dans les statuts
(art. 2) The Object of the Internatio- comme suit:
nal Bureau of Fiscal Documentation (art. 2) le but du Bureau Internatio-
is the foundation and maintenance nal de Documentation Fiscale est.

of an international documentation d'tablir et de maintenir un bureau
bureau, in order to supply inform- internationalde documentation ten-
ation on fiscal legislation and the dant. fournir des informations con-

application of fiscal law, and to cernant la lgislation fiscale et l'ap-
stimulate the study of fiscal science. plication du droit fiscal, ainsi qu'
(art. 3) The InternationalBureau of stimuler l'tude de la science fiscale.
Fiscal Documentation shall endeav- (art. 3) C'est par les moyenssuivants
our to realise this object by: que le Bureau se propose d'atteindre
a. founding a library on fiscal ,ce but:

legislation, books, periodicals and a) en tablissant une bibliothque
other publications; contenantun grand nombre d'ou-

b. supplying information; .. vrages, revues et d'autres publi-
c. giving any one the opportunity cations dans le domaine fiscal;

to study all material available in b) eh foprnissant des informations;
its library; c) en procurant tous ceux qui s'y

d. issuing a periodical; intressentl'occasionde consulter
e. any other appropriate measures. les ouvrages qui se trouvent dans
In close co-operationwith the I.F.A. la bibliothque;
and with the aid of experted co- d) en publiant un priodique;
operators in a great number of e) en recourant tous les autres
countries, the Bureau tries to collect moyens dont on peut disposer.
all possible data in the sphere of Le Bureau veut, par une coopration
nationaland internationalfiscal law. avec l'IFA et avec l'aide d'experts
In this way the Bureau will be able d'un grand nombre de pays, rassem-

to supply detailed information con- bler toutes les donnes possibles
cerning specialsubjects (no advice is dans le domaine du droit fiscal

given) for which a fee is due, which national et international. De cette
is necessary for the maintenanceand faon, le Bureau est mme de
extension of the Bureau. fournir des renseignements dtaills
On general subjects the .Bureau concernant des problmes spciaux
brings out publications of docu- mais sans donner d'avis. Pour ces

mentary character in the Series: renseignements on demande des
Publications of the International honoraires ncessaires pour le main-
Bureau of Fiscal Documentation. tien et l'extension du Bureau. Sur

des sujetsgnraux, le Bureaupublie
des tudesdecaractredocumentaire
dans la srie: Publicationsdu Bureau
Internationalde DocumentationFis-
cale.
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The I.F.A. was founded on the 12th L'IFA fut fonde le 12 fevrier 1938
ofTheFebruary 1938was foundedby tax experts

on the 12thof par
L'IFA

un nombrefut d'experts
le 12

en
fevriermatire1938

a
onumber of countries.1938 by Purposetax and

of fisealeundenombrediversd'expertspays. Leenbutmatireet

workihg-methoda number of countries.
are definedPurposeas fol-and l'organisation

fiscale de diverssont dfinis Ledansbutleset

lows in the Articles:are defined as fol¬ Statuts cOmme suit:sont dfinis dans les

(art.
lows

2)
inthetheobject

Articles:of the Association (art.
Statuts2) lecommebut desuit:l'Association est

is (art.the 2)study
the objectof internationalof the Associationand l'tude(art. 2)du

ledroitbut definancier1'Associationet fiscalest

comparativeis the studypublic
of internationalfinance andand internationall'tude du etdroitcomparfinanciernotamment

et fiscal

fiscal law, especially internationalfinance and duinternationaldroit fiscal internationalet notammentet com-

andfiscal law, especiallylaw ofinternationaltaxation, par,
du droitainsi fiscal

que lesinternationalproblmes finan-et com¬

together
and with the lawfinancialof taxation,and cierspar,et

ainsiconomiquesque les problmesy adhrents.finan¬

economictogetherproblems
with theconnectedfinancialthere-and (ari.

ciers
3)

etl'Associationconomiquessey propose de
economic problems connected there¬ (art. 3) l'Association se propose de

with. raliser ce but en

(art.
with.3) The Association shall endea- (a)

raliserorganisant
ce butdesenCongrs;

your(art.to3)raliseThe Associationthis object
shall
by:

endea¬ (b)(a)publiant un priodique;des

a)vourorganizingto realiseCongresses;this object by: (c)(b)tablissantun
une ou plusieurs

b) issuingorganizinga periodica1;Congresses; (c)bibliothquestablissant ainsiune qu'unburean

c)b)foundingissuing a
one or more libraries de documentation;ainsi qu'unbureau

c)andfoundinga documentationone or morebureau;
libraries (d) par

detoutes mesures lgales.
d) any

andothera documentation
appropriate measures.bureau; (d) par toutes mesures lgales.

d) any other appropriate measures.
* *

InIn
the

thefollowingfollowing
countries

countries
ridere

there
are Dans

Dans
les

lespays suivantd, l'IFAl'IFA
a un

National Groups. Members living.in
are groupement .national. Les membresa un

one
Nationalof these countries.canMembersappro'cN

in'

habitant ces pays
national.

peuvent s'adressermembres

theonesecretary
of these countries.canf their group,approach'of au

habitantsecrtaireces de leurpeuventgroupement
s'adresser

the Of their group, of au de leur
which the address is stated below, dont l'adresse est donn ci-dessous:

which the address is stated below. dont l'adresse est donn ci-dessous:

BELGIUMBELGIUM
BELGIQUEBELGIQUE

Monsieur Charles Cardijn, 27 rue d Chtelain,. Bruxelles.
Monsieur Charles 27 rue d Bruxelles.

BRAZIL BRESIL

Dr.BRAZILGilbertode UlhaCanto, Av. GraaAranha57, ioth floor, Rio de Janeiro.
BRESIL

Gilbertode Ulha GraaAranha loth floor, Rio de Janeiro.
FRANCE FRANCE

FRANCE FRANCE
Monsieur

Monsieur
A. Jacot,Jacot,5

rue
5 rue

du
du

CardinalCardinalMercier,Mercier,
ParisParis

GERMANY ALLEMAGNE
GERMANYProf. Dr. A. Spitaler, WilhelmWaldeyerstrasze 14, Kln.ALLEMAGNE

GREATBRITAINProf. Spitaler, WilhelmWaldeyerstraszeGRANDE14, BRETAGNE
GREAT BRITAIN GRANDE BRETAGNE

GREECE GRECE

M.GREECEle Professeur A. Angelopoulos, 8 Route de Malagnou, Genve, Suisse.GRECE

ISRAELle Professeur 8 Route de Genve,ISRAELSuisse.

ISRAEL ISRAEL
Dr. E. Alexander,Alexander,

Israel
Israel

InstituteInstitute
of

ofTechnology,Technology,
Haifa.

ITALY ITALIE
ITALYProf. Cesare Cosciani, Via Cesare Battisti i2I, p. III, Roma. ITALIE

Prof. Cesare Cosciani, Via Cesare Battisti p. Roma.
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NETHERLANDS PAYS-BASH. G. Hootsen, Grotestraat9, Almelo
SWEDEN SUEDEMr. K.-G. A. Sandstrm, The Swedish Institute of Foreign Law,

Vasagatan 12, Stockholm.
SWITZERLAND SUISSEDr. Paul Gmr-Henggeler, Lwenstrasse i, Zrich.
UNITED STATES OF AMERICA ETATS-UNISD'AMERIQUEMr. Raymond L. Brittenham, 67 Broad Street, New York 4, N.Y.

CONDITIONS OF MEMBERSHIP CONDITIONS D'ADHESION
Membership is possible: 1. to I.F.A. On peut tre membre: I. de I'I.F.A.,only; 2. to the Documentation Bu- 2. du Bureau de Documentation;reau only; 3. to both organizations 3. des deux organismes ensemble.
combined. I. Membres de 1'I.F.A. Il y a 3 cat-
I. I.F.A. only. There are 3 gat- gories: I (personnes physiques):egories: I (individuals): Dfl. Io.- fl. IO.-- par an (pour les Etats-Unis
p.a. (U.S.A. and Canada $ 4.00); et le Canada: $ 4.00); II (socits deII (non-corporatebodies): Dfl. 25. personnes etc): fl. 25, ($ Io.00);( Io 00); III (corporations etc.): III (personnes morales): il. 50.Dfl. 50. (S 20.00). ($ 20.00).Reductions: (a) lO % on the fees for Rductions: (a) lO % sur les hono-information requested from the raires dus pour renseignements duDocumentationBureau as compared Bureau de Documentation par deswith non-members. Information of non-membres. Des renseignementsa purely scientific character free of d'ordre purement scientifique sont
charge. (b) 331/3 % on the subscrip- fournis gratuitement. (b) 33V3 % surtion price of the BULLETIN (at le prix de l'abonnementdu BULLE-
present the reduced price amounts TIN (actuellement le prix rduitto Dfl. 12.50 ($ 3.50) without, and s'lve fl. 12.50 ($ 3.50) sans sup-Dfl. 20. ($ 5.75) withsupplements). plments, ou fl. 20.-- ($ 5.75) avec(c) 10 % on the price of other public- supplments). (c) Io % sur le prixations of the Bureau. d'autres publications du Bureau.
2. Documentation Bureau only. IV 2. Membresdu Bureau. IV (membres(ordinary members): Dfl. 25. p.a. ordinaires): fl. 25.- ($ Io 00);($ IO.0O); V (donors): Dfl. 200.- V (membres donaturs): fl. 200.
($ 80.). Reductions: (a) 25 % and ( 80.00). Rductions: (a) 25 % res-
50 %, respectively, on the fees for pectivement 50 % sur les honorairesinformation requested from the dus pour renseignements du BureauDoc. Bureau as compared with non- par des non-membres. (b) Membresmembers. (b) Ordinary members, ordinaires, voir ci-dessus I (b); les
see above, I (b); Donors receive the membres donateurs recevront leBULLETIN free of charge. (c) 25 % BULLETIN sans frais supplmen-on the price of other publications of taires; (c) 25 % sur le prix d'autresthe Doc. Bureau. publications du Bureau.
3. Combined membership. VI ( - I + 3. Adhsion combine. VI ( = I +IVIV above); VII (=I+V); VIII ci-dessus); VII (= I +V); VIII( =II +IV); IX ( =II +V) ; X ( = ( = II+IV); IX (= II+V); XIII +IV); XI (= III +V). Reduc- ( = III +IV); XI ( = III +V).tions: see categories I-V above. Rductions: voir les catgories I-VReductions are not cumulative. ci-dessus. Les rductions ne s'ac-For full details please apply to I.F.A. cumulent pas.or to the International Bureau of Pour dtails complets prire d'crireFiscal Documentation. l'I.F.A. ou au Bureau de Documen-

tation.

IV



GENERAL INDEX 1954 TABLE DES MATIERES

page
General information about the International Bureau of Fiscal Docu-
mentationand the International Fiscal Association ................ II
Renseignements gen'rau-x sur le Bureau International de Documen-
tation Fiscale et l'AssociationFiscale Internationale ................ II
Prof. Dr. G. J. A. Adriani exit .................................. I, 3
Doctrinal Part I Partie Doctrinale
Aperu du systme fiscal espagnol- par Juan Antonio Ortiz Gracia,
Inspecteur des Services du Ministre des Finances, Madrid 5
Income tax treaties A comparison of basic provisions by Franz-

Martin Joseph, Attorney and Counseller-at-Law, New York 38
Inflation and the depreciation of fixed assets in Finland' by Eero
Schrey 7I
The convention between Greece and the United States of America for
the avoidance of double taxation and the prevention of fiscal evasion
with respect to taxes on the estates of deceased persons by Gr.
Zacopoulos, LL.D, Chief of Section Greek Ministry of Finance .... I29
The repeated levyingof salestaxand verticalbusiness integration-by
J. C. L. Huiskamp, Assistant, the International Bureau of Fiscal
Documentation, Amsterdam ................................... I37
La fraude fiscale en Italie - par l'av. Giuseppi Spinelli, Conseiller
de la Cour de Cassation ...................................... I46
Die steueraufsicht in der BundesrepublikDeutschland- von Regie-
rungsratDr. HerbertAhrens, ReferentfrSteuerfahndungbei der Ober-
finanzdirektion Kiel ...... . 257
New Sales tax in the Netherlands- by J. C. L. Huiskamp, Assistent,
the International Bureau of Fiscal Documentation, Amsterdam .... 321
Statute Law II Lgislation
Surveys of Tax Legislation- Aperus de Lgislation fiscale.
Allemagne Occidentale, priode du ier dcembre au Ier avril 1954 75
Austria,period from ist December till ist April I954 ............... 76
Belgique, priode du ier janvier au Ier avril I954 ................ 77
France, priode du 20 novembre au Ier avril I954 ................. 77
Pays-Bas, priode du Ier dcembre au Ier avril I954 .............. 79
Austria, period from ist April till Ist July I954 ................... I58
Belgique, priode du Ier avril au Ier septembre I954 .............. I58
France, priode du ier avril au I5 aot I954 ..................... I59
Pays-Bas, priode du Ier avril au Ier septembre I954 .............. I6I
Western Germany, period from Ist April I954 till 15th August I954 I6I
Austria, period from Ist July till 15th September 1954 ............ 263
Belgium, period from ist September till Ist Novembre 1954 ........ 264
France, priode du I5 aot au I5 novembre I954 .................. 264
Netherlands, period from Ist September till Ist November I954 ..... 265
Western Germany, period from I5th August till ist November I954. 266
France, priode du I5 novembre au 31 dcembre I954 ............. 328
Netherlands, period from Ist November till 3Ist December ......... 329
Western Germany, period from Ist November till 3Ist December ... 329
Miscellaneous- Faits divers.

Chile passes law to attract capital ......................... 81
Encouragementof foreign investment in Lebanon .......... 8I
Conventions ........ ...... . 82, 84,I65,166,167,170,268, 334, 335
Luxembourg- l'expos du nouveau Ministre des Finances 82..

The South African Budget .............................83, I68
Mexico- The Income Tax Law of 1941 83

'

U.S.A.- I954 Tax Revision Bill 84, I65.......................

W. Germany Draft bill tax revision 85
France- La loi du 1o avril I954 ......................... I63

V



India- The Finance Bill 1954 ........................... 164
Ceylon The Budget ................................... 165
Great Britain- The Finance Bill ......................... 165
Switzerland- Turnover tax ... : .........................

166

Iraq Income tax amendments 166
Denmark- Income tax amendments ..................... 167
Australia-Partialexemptionfrom income tax on miningprofits 167
Text of resolutionadopted by ECOSOCon internationalflow of

private capital .......................................... 168

Cyprus -- Taxation 267
Great Britain -- The next budget 267...

Ireland The Budget 268
Australia- CommonwealthCommittee on Taxation ........ 268
Southern Rhodesia- The Budget ........................ 269
Guernsey Surtax ..................................... 269
Great Britain- The Finance Act 1954 269
New Zealand- Budget Tax Proposals ................. 332, 333
Chile- Review of the tax system ........................ 335
Tax concessions in Trinidad 336
Great Britain --- Budget Representations ................. 336
Great Britain - New Customs and Excise Tariff 337

Case Law ' III Jurisprudence
India - Claim of foreign creditor for income tax in liquidation
proceedings .................................................. 172
India- Territorialityof income ................................ 270
Belgique- 1) Bnfices pays conventionnellementpar une socit
belge une holding trangre, 2) Convention belgo-luxemburgeoise,
3) Droit du redevablede choisir la rfrence jusqu' taxationdfinitive 338
Reviews IV Comptes Rendus

Bibliography,bibliographie 86, I77, 281,344
Various Documents V Documents Divers
Taxation in connection with the structure of Indonesian society by
Prof. Dr. M. Slamet 188
Great Britain the Budget .................................... 195
Western Germany- Reports on the Tax Reform ... 200

Great Britain Extra-StatutoryConcessions .................... 210

GreatBritain- The second report of the royal commission on the
taxation' of profits and income ................................ 215
U.S.A.- The Bill H.R. 8300 to revise the Internal Revenue Laws of
the United States .....................................217, 304, 349
Resolutionsof .the I.F.A. Congress 1954 : 298
IIme Congress Pnal et pnitentiaireEspagnol-Portugais-Amricaine
Philippin 303
Dictionary of Fiscal Law VI Dictionnaire de Droit Fiscal
Section I ............................... .................... 107, 235
Section II .................................................1O9, 238
Section III (EncyclopaedicPart Partie Encyclopdique ...... I 1 I, 241
Alphabeticaland analytical index
Table alphabtiqueet analytique ................................. 366
Table of statutes
Table des lois et ddcrets 371
Table of cases

Table des dcisions ...........-................ 374
Table of reviews
Table des comptes rendus . 374
Index of authors
Table des auteurs . 376
Index of countries
Table des pays ..... 376

VI



4
.

l

.

4.
J

:

.:

t
'

,#:.:..
% V.''

t'***J

J 4.. Prof.
.

Dr.r P. J. A. 4ADRIANI

I
,





Prof. Dr. P. J. A. ADRIANI exit.

Le Bureau Internationalde DocumentationFiscale aapay sonsontribut auau

temps: c'estcesst causecausede sonsonage quequeMonsieurle ProfesseurADRIANIaaexprimxprrmm
sonsondsir de laisser la direction de ce Bureau entre des mainsaanssplus jeunes.
Le Conseil du Bureau aarespect ce dsir etetililaaaccept laladmission de
Monsieur ADRIANI partir du IerlermaimaiI954, aprs l'avoir remerci, tout enen

exprimantxprrmanntsonsonadmiration pourpourlaaafaon dont le Directeur dmissionnaire
aaremplil ses fonctions depuis laaafondation du Bureau.

Aprs consultation du Conseil d'Administrationde l'I.F.A., consultation
faite conformmentauxauxstatutsdu Bureau, l'unanimit,le Conseildu Bureau

aa pris lala dcision de nommer Monsieur J. VANvanHOORN JR. Directeur.
Ce dernier remplilssaitdj les fonctions de Directeur adjoint, de sorte queque
laaacontinuit etet les bonnes traditions du Bureau sontsontassures, etetcelaeeaa
d'autant pluspussquequeMonsieur ADRIANI s'estsesstdclar dispos prtcr sonsoncon-con-

courscoursauauBureau pendant quelque temps enenqualituaalitde Conseiller. Le Conseil
aaaccept cette proposition avecaveclaaaplus grande satisfaction.

Tout celaeeaasignifie laaafinfnnd'uneduneepoqueoole Bureau aatabli trs clairement

etettrs profondmentsessestraditionsscientifiiquesetetmorales. Personne mieux

queque
le professeur ADRIANI n'tait qualifiuaalifipourpourguider les premiers paspasdu

Bureau, vuvusessesconnaissances universelles dans le domaine du droit fiscalfscaal
compar etetsonsonesprit d'ordre etetde synthse.

Il vavade soisoiqu'onuuonnauraituraaitpupu
raliser beaucoup d'autres buts sisile Bureau

avaitvaaitdispos de plus amples moyens financiers. Si malgr celaeeaale Bureau

dispose d'uneduneebibliothque quiquiestestprobablement dans sonsondomaine la plus
tenduede l'lEuropeentire, sisimalgraagrrcelaeeaales entreprises, les gouvernements,
les conseillersfiscaux, les tudiants etc4 nonnonseulement des Pays-Bas, mais
encore du monde entier, s'adressent auauBureau enentoute confiance, c'estcesst
sanssansaucun doutegrce l'essor donn auauBureau parparsonsonpremier Directeur,
quiquipar sasacomptence etetsurtout par sasapersonnalitersonnaalitcaptivanteaasusuveiller
chez ses collaborateurs1'enthousiasmencessairepourpourforrerununtoutordonn
etetutile de cetcetamasamasde renseignementsetetde documents quiquicontinuellement
afflueaffueedu monde entier.

B. SCHENDSTOK
Prsident du Conseil du Bureau Internationalde

DocumentationFiscale

Le maitre etetl'ducateur aatransfr sessesfonctions, etetmaintenant l'lve

doit essayer de poursuivreoursuuvreeseuleuulsonsonchemin enenappliiquant tout cecequ'ilqu'ilaa
appris. Vu les qualilts extraordihaires de sonsonprdcesseur cette tche estest
loin d'tre facile. Cependant ililyyaaquelquesueequueslueuis ddespoir quiquirendent plus
praticable le chemin suivre.

Tout d'abord j'prouve le vifvifdsir d'exprimermamajoie auausujet du fait queque
Monsiepr ADRIANI s'est dclar dispos £ gratifier le Bureau de ses prcieux
conseils toutes les fois queque

celaeeaasemblera tre ncessaire.
Ensuite ililfaut mentionner laaacirconstance queque

le Bureau Internationalde

Documentation Fiscale, soussoussasadirection, estestdevenu-*d'unduunenfant assez

faible ununvigoureux adolescent, qui prometprometbeaucoup pour l'avenir, unun

II



avenir qui, toujours grce aux travaux de Monsieur ADRIAnI, est observ
avec une trs grande sympathiepar les nombreuxamis que le Bureau compte
dans le monde entier.

Je puis me rjouir la pense qu'il m'est permis de reprendre la tche de
Monsieur ADrIANI un moment o le Bureau est arriv un si haut niveau
de dveloppement, et j'ose caresser le grand espoir qu'il me sera donn de
profiter de l'amiti si prcieuse de tous ceux qui ont contribu faire du
Bureau ce qu'il est devenu mainteiiant: un institut scientifique international
qui cherche excuter ses travaux dans l'intrt public.

Sans amiti, sans sympathie, sans la collaboration internationalesi nces-
saire, le Bureau ne pourra rien entreprendre. Aussi, de mon cot, je ferai
tout ce qui sera ncessaire et utile pour un bon dveloppement de notre
discipline. Je m'efforcerai d'assurer ma collaboration, par tous les moyens
possibles, de nouvelles initiatives dans lesquelles le Bureau pourrait jouer
un rle utile.

Au Bureau il existe dj un grand nombre de projets et on n'attend que
la possibilit de les raliser. On se gardera de faire de travail double; cepen-
dant, on veillera ce que le service soit aussi parfait que possible.

Surtout en ce qui concerne les informations d'ordre gnral, mes colla-
borateurs et moi-mme tcherons de rpondre aux dsirs de nos collgues.
Le Bulletin peut encore plus qu'il ne le fait dj, remplir la tche de procurer
des renseignements gnraux. D'autres publications sont encore prpares
avec le plus grand soin. Ce sont seulement les circonstancesfinancires- qui
ne sont jamais trs florissantes lorsqu'il s'agit d'un organisme scientifique,
surtout quand on travaille dans un domaine si variable que celui du droit
fiscal- qui ont entrav une ralisation plus rapide des projets.

En ce qui concerne les informationsd'ordre spcial, savoir la procuration
de renseignementsdtaills tous ceux qui nous demandentdes informations,
nous continueronsgalement leur assurer tous nos soins.

Le contenu du rapport annuel qui cette anne sera adress tous les amis
et collaborateurs, montre que, de toutes les parties du monde, on consulte
le Bureau. Je me permets de prier instamment tous les intresss de faire
part au Bureau de leurs problmes dont la solution ne peut souvent tre
trouve dans leur propre pays. Pour des informationscomplmentaires.voir
le rapport annuel.

La bibliothque croit journellement grce aux livres et publications qui
nous arrivent rgulirement de la part de nos donateurs. Grce une telle
collaborationnous tions mme de mettre la.premiremain notre diction-
naire; nous esprons pouvoir agir de mme pour d'autres projets.

Je ne demande qu'une chos: que personne ne nous pargne ses critiques,
maisque tout le mondenous assure de son aide; mes collaborateursquotidiens
,et trs dvous en feront leur profit et mettront tout en oeuvre pour s'en
montrer dignes.

Directeur du Bureau International de
DocumentationFiscale.
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Prof. Dr. P. J. A. ADRIANI exit.
Prof. Dr. P. J. A. ADRIANI exit.

The International Bureau of Fiscal Documentationhas paid its debt to

time, which has roused in Prof. ADRIANI the desire to see the management to

of the Bureaiu in younger hands. The Board of the Bureiuuecould not but

respectthis desire. Consequently,Prof. AORIANIwas grantedhis most honou-but

table dismissal as manager on and from Ist May I954 and thehisBoard gave

expression to theirasthanks andonadmiration for the manner in which he hadgave

performreed his taskta since the foundation of the Buretau.manner in which he had

By an unanimoususskdecision of the Board, togetherr with the statutory

statementof agreementof the Boardofof the I.F.A., Mr. J. VAN HOORN JR. has

now been appointed manager. For a considterable time Mr. VAN HOORN hadJr. has

been assisteant-managerof the Bureau, and this guarantees a continuity inhad

the good traditiotns of the Bureau.of This is so much more the case as Prof. in

ADRIANI has declared himselfm prepared to serve the Burau for some time

as an advisier, which promise the Board acceptedto with grerat pleasure. Ali

thisasimplies that a periodhas come to an end in which the Bureau established All

its scientific and moral traditions. to an end in whichthe Bureauestablished

No one could have better directed the first steps of the Bureau than

Professor ADeIANI, with his universal knowledge in the domain of compara-

tive tax-law and with his clear insight and syntheticmind. It is obvious that

even more could have been achievied if the Bureau had had ampleris meansthat

at its disposal. If, in spite of this, the Buretau possesses a library which in

this domain is probablyinthe mostof extensive in Europe, if, inaspitre of thiis, in

commercial enterprises,rs governements, tax-advisers and studentsife not onlythis,

from Holland, but also from other partts of the world, confidentiallyapplynot only
to the Bureau, then this is undoubtedly due to Professor ADRIANI, whose

ability, but no less whose charming persolnality it was, that could againwhose

and again rouse innohis collaborators the enthussiasm, necessary to create outagain
of thavalancheof information and literature an order,ly and useful whole. out

of the avalanche of information and literaturePROF. B. anSCHENPSTOKand useful whole.

President of the Board of the International
Bureau ofof Fiscal Documentation.m

Bureau of Fiscal Documentation.

. Theoreceptorandeducatorhas deputedhis task' andnowthepupil,relying
on what he has learnedandmust try to seek his way alone. Bearing in mind the

calibre of his predecessor, this tasktry is by nohismeans an easy one. However the

there are some bright spots and important ones at that, making the path
of Itntetehreefutureareeasier to travel. and important ones at that, making the path

of very first place there is the joy that Prof. ADRIANI has professed
himselfwilling to continueto give the Btureauhis invaluableadvice whenever

this shoulld be necesscary. to give the Bureauhis invaluableadvice whenever

Furthesr the circumstance that under Prof. ADRIANfS energetic manage-

ment the IntertnationalBureau of Fiscal Documentationhas grorwn from a

rather feeble infant into a sturdy1ad, promisingmuch for the future, a future a

which is beineg sympatheticallya watchedby the numerous friends the Bureau

possessies all over the world. watchedby the numerousfriends the Bureau

I am very halppy that I am to take over Professor ADRIANI'S task at a

I am very happy that I am to take over Professor Adriani's task at a

3
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stage when the Bureau has attained such a position and I wish to expressthe hope that I, too, shall be permitted to benefitby the great and importantfriendships of all those who have helped to make of the Bureau what it is:a scientific, international institution, which tries to perform it's work in thecommon interest.
Without friendship and sympathy, without the internationalcooperationthat is so essential, the Bureau cannot fulfil its task. I, on my part, shallnot neglect to do everything that is necessaryand useful for a good develop-ment in our common domain. My endeavours shall be directed to givingcooperation with all the means at my disposal, to new initiatives in whichthe Bureau might play a part.
At the Bureau many plans are waiting for the possibility of execution.We shall be on our guard not to do double work, but on the other hand shallstrive after the giving of the greatest possible service.
Especially in the field of general informationmy collaboratorsand I shalltry to comply with the wishes of our colleagues. To a still greater extentthan hitherto the Bulletin is to be given a general informative character.Other publications are being prepared with the greatest care and it is afterall only the financialcircumstances,whichare neververy good for a scientificinstitution, especiallynot when one has to work with such a mobile materialas tax-law, that are the cause that these plans have not been put intoexecution before this.
In the field of special information too, the furnishing of detailed data toall who submit questions to us, we shall continue to give our utmost care.From the annual report, which this time is being sent to all our friends andcollaborators, it appears that applicationsfor information reach the Bureaufrom all parts of the globe. Therefore I appeal to all, to submit their questionsto the Bureau to obtain solutions of their problems, which solutions canfrequentlynot be found in their own country. For further particulars I referto the annual report.
Thanks to larger and smaller gifts in the form of books and periodicalsthe library is growing daily. Thanks to the same cooperation a start couldbe made with the dictionary. In this way we hope to proceed, likewise withmany other matters.
My request is: let no one spare us his criticism, let no one withhold hissupport. My daily collaboratorsdevoted to their task as they are, will knowhow to make the best use of it, so that it may bear fruit.

Managing-Directorof the
International Bureau of

Fiscal Documentation
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APERCUAPERCUDUDUSYSTEMESYSTEMEFISCAL ESPAGNOLESPAGNOL

par

JUAN ANTONIO ORTIZ GRACIA

Inspecteur des Services du Ministre des Finances, Madrid.

La structure actuelle du budget des recettes du gouvernement
espagnolspagnoolressort du tableau ci-dessous montrant le recouvrementecouvremennt

du dernier exercice fiscal (ler. janvier 3131dcembre 1952):
Recouvre- Pour-
mentmenten

IImPtsm p t s millions
en centagemillonss du totalde pts.

I. IMPTSMPTSSURSURLELEREVENUREVENU
Contribution foncire:

Contribution sur la propriet rurale

etetdu btail ...................... 866 3,76
Contributionsur la richesseurbaine.. 748748 3,24

Contribution industrielle, de commerce

etetprofessions ...................... 905 3,92
Contribution sursurles utilidadess de la

richesse mobilire:
Tarif Ii

- du travail personnel .... 1.859 8,06- ....

Tarif 22
- du capital ............. 847 3,67-

Tarif 33
- du travail etetdu capital en-
-

semble .......................... 2.6.97 11,69.

Impt sur les bnfices extraordinaires 17 0,08
Impt gnralgnnraalsursur le revenurevenu ........ 355 1,54

8.2.94 35,96
II. IMPTSMMPTSSURSURLELECAPITAL

Droits rels etetde transmission de biens 1.543 6,69
Valeurs mobilires .................. 497 2,I5

2.0.40 8,84
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Doctrinal Part I Partie Doctrinale

1- Recouvre- Pour-
Impts ment en

centagemillions
du totalde pts.

III. IMPTS SUR LA CONSOMMATION
Douanes .......................... 951 4,12
Impt sur l'usage et la consommation:

Tarif i - Produits alimentaires .... 696 3,02
Tarif 2 - Energie, matires premi-
res et clairage .................. 3.022 I3,IO
Tarif 3- Produits elabors ........ 1.522 6,60

'

Tarif 4- Communications...... :.. 306 i,33
Tarif 5 - Luxe 1.116 4,84...................

Tabacs et allumettes................ 884 3,83
Ptrole ............................ 532 2,30
Paiements du gouvernement ........ 129 0,56
Timbre ............................ 1-973 8,55

II.I3I 48,25

IV. AUTRES RECETTES
Loteries ........................... 666 2,89
Domaine de l'tat ................. 78 o,34
Maison. de la Monnaie .............. 28 0,12
Impts forfaitairs des provinces d'Alava
et Navarre.......................... 89 0,39
Autres ..... : ....................... 742 3,21

1.603 6,95
TOTAL GNRAL 23.068 I00,00

Ce classement des impts ne s'accorde pas avec la structure
administrative du budget, suivant laquelle le recouvrement des
recettes est rparti en cinq groupements intituls comme suit:

Contributions directes;
Contributions indirectes;
Monopoles et services exploits par l'tat;
Propriets et droits du Trsor;
Recours du Trsor.
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Ortiz Gracia - Aperu du systme fiscal espagnol

Nous croyons nanmoins que, pourpourle lecteur trahger, ununclasse-

mentmnntplus prcis quiquireflt plus clairement laaanature de chaque
impt serait sanssans doute dsirable, compte tenu qu'enuuenn Espagne,
commecommeailleurs, la rglementation administrative aat souvent la

consquence de circonstances historiques donnant lieu la nais-

sancesancedes impts. 1)

IMPTSIMPTSSURSURLELEREVENUREVENU
.%

Le rgime espagnolspagnoolsur le revenurevenuenglobe uneunesrie d'impts
quiquifrappent le revenurevenupartiellement raison de leurs diffrentes

sources, srie quiquiaat complete ultrieurement parpar la contri-

bution gnrale sursurle revenurevenuquiquiatteint la sommesommetotale. Chacun

de ces impts, dont le titre explique la nature du revenu, aa.sonson

rgime fiscal etetsasarglementationpropres. De cecefait, nous allons

nous enenoccuperoccupersparment:
A). L'impt sur la richesse foncire frappant la proprit rurale

etetdu btail estestddpourpourle revenurevenuquequeladite richesse produit ouou

quu'elle est susceptible d'en produlre. LLimpt
^

fonctionne ddaprsdenn
le rgime de cadastre, saufsaufdaias quelques provincesrovvncessououle cadastre

n'anaapast encoreencoreachev etetdans lesquelles le rgime dit d''amilla-
ramiento-est appliqu. Ce dernier est, certes,

'

plus primitif, mais
il permet nanmoins uneuneassiete assez relle, bien qu'il ait le d-

savantage- imputable galement auaucadastre- de quequela base

imposable s'tablissant de temps enentemps, l'impt neness'ajuste paspas
auxauxvariations du revenurevenusisitt qu'iluu'ilserait dsirable. L'impt est

ddparparle proprietaire. En Espagne, diffrence d'autres pays, il

n'n' existe pas unun autre impt quiquifrappe les revenusrevenusprovenant
de l'exploitationagricole; cependant etetpar suite de la rpercussion
de l'impt, cecebut aat atteint, notamment compter de l'entre

enenvigueur d'uneduneeloi fiscale conformment laquelle les propri-
taires ontontt facults rpercutir lgalement la fraction de l'impt
dpassant le 2o20 o du revenurevenuperu. AAcetceteffet, ils ontontt autoriss

1)*) Il faut souligner auequele classement choisi, prsente aussi d'autres diffi-

cults, quelquesueequessuns des impts ne ss'adaptant pas exactement certains
des grrupements tablis, alors qu'ilqu'ilyyaad'autres, commecommec'est le cas de

1limpt du timbre, quiquiconstituent crienfait uneunesrie ddi'mpOts n'ayantnayanntde
communcommunentre euxeuxqueque leur modalit de recouvrement, consistante enen

l'lapposition de timbres ououenendes imprims officiels timbrs.
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y computer .non seulement l'impt d'tat, mais aussi les charges
perues au profit des collectivitsprovincialeset locales dont il sera

question plus loin. Le taux actuel de l'impt est de 17,50 %..
Etrangers. Pour le recuvrementde cet imptont se tientau critre

de la source, comme c'est la rgle gnrale dans tous les pays.
Ainsi, la qualit d'tranger (de nationalit ou de domicile) n'a en

fait aucune importance, l'impt tant exigible du fait de l'existence
dans le territoire espagnol de l'immeuble source du revenu.

B). Sont passibles de la contribution urbaine les revenus que les
difices produisent ou qu'ils sont susceptibles d'en produire. Cet
impt fonctionne en rgime de cadastre, bien que le propritaire
assujettiest contraint dclarer le vritable montant d bail. Cette

obligation est devenue effective compter d'une loi de 1940 ac-

cordant aux locataires le droit de rduire le montant du loyer
concurrence du chiffre que le propritaire aura dclar comme

revenu taxable. Le taux de l'impt est de 21,50% auquel sont
additiones certaines charges dont les plus importantes sont celles
perues au profit des communes et diputations (consils gnraux).

Etrangers. De mme qu'en matire de la contribution foncire
rurale, ici, c'est galement le critre de la source ou origine qui est

appliqu.
C). La contribution industrielle, de commerce et professions

frappe le simple exercice des activits commerciales, industrielles,
mercantiles et professionnelles.

Sauf des rares exceptions, cet impt est tabli d'aprs le systme
de cotes fixes, diffrentes pour chacune des activits soumises la
taxe et dont le montant st normalment tabli en foction de la
nature de ladite activit, de J'importance du lieu d'imposition et
d'autres signes extrieurs assimils. En vue de pallier les dsavan-
tages de ce systme,.lescontribuablespeuvent opter par la modalit
dite d'agremiacin',d'aprs laquelle tous les commerantsrangs
dans la mme catgorie peuvent se grouper afin de se distribuer
entr'eux, de la faon la plus avantageuse possible, la somme totale
des cotes forfaitaires verser.

Sont passibles de la contribution industrielle tous les entre-

preneurs, qu'ils soient individuels ou collectifs, l'exclusion de
socits anonymes ou commanditaires par actions dont le capital
fiscal dpasse 5 millions de pestes. Cette contribution est troites

8



Ortiz Gracia - Aperu du systmesystmefiscal espagnol
-

mentmentlie lalacontributionsursurles utilidades-- Tarif 33
- Utili-

dades du travailtravailetetdu capital ensemble, queque
- commecommenousnousle

verronsverronsplusplusloin- frappe aussi leslesbnfices industrielsetetcommer-commer-

ciaux, quoiq'enuooiennrgimerggmmede bnfices effectifs.effectifs.
Etrangers. Icl, c'estesstgalement lelecritre de l'origine quiquiestest

appliqu. Pas de problmes donc quantquant sonsonapplication, tanttant
donn queque

la taxe n'estn'estexigible qu'uu'.des contribuables plutt
faibles. (Nous verronsverronscelaeeaapluspuusloinlonnenencecequi concerneconcernelalacontribu-

tiontinnsursurles utilidades), l'exigut des sommessommes verserversernenesoul-

vantvantpaspas
dans lalapratiqueraatiuuedes controversescontroversessursurlelefait sisila sourcesource

du bnfice sesetrouve dehors ououdedans leleterritoire national.

D). Sous lalarubrique contribution sursurleslesutilidades de la

richesse mobilire troistroisimpts sontsontgroups frappant respective-
mentmentleslesrevenusrevenusdu travailtravailpersonnel, leslesrevenusrevenusdu capitial etetlesles
bnfices commerciauxommercauuxetetindustriels.

Quoique tous troistroissoientsoientrglementsparpar
lelemmemmetexte lgal, ils

ontonttoutefoistoutefoisdes particularitis proprespropres
etetmmemmeuneunelgislationlgsiaaonn

spcialespeciale chacun d'eux, seseclassant enentroistroistarifs diffrents:

I)1)Sont passibles de lalacontribution surleslesutilidades de la

richesse mobilire- tarif I 1
- utilidades du travailtravailpersonnelpersonnel

-

tous leslesrevenusrevenusprovenantprovenantde l'activitacctivitpersonnelle, telstelsque lesles

traitements, gratifiicatitons, moluments,mooumment,s,rmunrations,remunerations,primes,
pensions,pensions,indemnits, etc. .Les taux d'imposition sontsontchelonns

progressivement ds 55%% (fonctionnairies publiques 6 %) pourpour
lesles

revenusrevenusprsentant lelecractre de fixesfixesetetperiodiques etetdont lele
montant soitsoitcompris entreentre6.000 etet7.000 pts.pts.parparan, 1515%%pourpour
les revenus.revenusdpassant 30.000 pts. parparan, leslesrmunrationsrmunnraaonssinfe-

rieuresrieures 6.000 pts.pts.tant xoneres de la taxe.

Les revenusrevenusnonnonfixesxxssninipriodiques (c'est-t-dirie, ceuxceuxdont lele
montant nenepeutpeutpaspas

tretredetermin avant.son.sonobtention) sontsont

passiblesde l'imptauautaux uniquenniueede 88p. Ioolorsque100 lorquueleslesredevables

enensont des personnespersonnesprives, etetde 1212p. IOO100lorsqu'ilslrssuu'ilssontsontfonc-

tionnairestonnariesspubliques. Ce taux de 1212%% estestaussiaussippliqu auxaux

molumentsemouumentsallous aux-directeurs etetgrants d'entreprises.ennreprrise.s.Les

rmunrationsrmunnraationsperues parpar
des nembres de conseilsconseilsd'administra-

tiononnkont assujeties auautaux fixexxede 2020p. IOO. Les rmunrationsremunerationsde
-

toute nature peruesperues
dans l'exercice de certaines actiqitscctivatesprofes-

sionnelles (mdecins, vtrinaires, commissioaires,commissionaires,professeurs,professeurs,
999



Doctrinal Part I Partie Doctrinale

etc.) bnficient de rductions forfaitaires de 20 50 p. 1oo.- Le
montant de l'impt ainsi determinest soumis dduction raison
de la sommeverse titre de la contributionindustriellepour autant

que les professions ou activits imposes en soient passibles. Les
salaires des ouvriers ainsi que les molumentsdes classes de l'arme

, ou assimiles sont, parmi d'autres moins importants, exempts du
tarif I d'utilidades, quelque soit leur montant. 1)

Des exonrationsont t,aussi accordes pour charges de famille.
A cet effet, les familles sont divises en deux catgories: celles
dont le nombre d'enfants charge- c'est--dire, ags de moins
de 18 ans ou ineptes- est superieur 4 sans dpasser 7 et celles
avec plus de 7 enfants charge.

Lorsque les revenus du travail du contribuablene dpassent pas
40.000 pts. ils sont exempts en totalit; ceux au del de 40.000
pts., sans xceder 125.000 pts. bnficient d'une rduction de 50
p. IOO pour la premire catgorie et d'exemption totale pour la
seconde. Ces exonrations sont applicables non seulement au chef
de famille, mais aussi et dans la mme proportion son conjoint

la condition que les revenus de tous deux provenant de leur

travil n'excdent pas les limites ci-aprs indiqus:

jusqu' 60.000 pts. annuelles, exonration totale pour les deux

catgories;
de 60.000 a 150.000 pts., rduction du 50% pour ceux. de la

premirecatgorieet exonration totale pour ceux de la seconde.

L'impt est peru, d'aprs la modalit de retenue la source,

charge de celui qui fait le payement. Ce systme de recouvrement

n'est pas applicable certaines catgories de redevables (mdecins,
architectes, etc.) travaillant par leur propre compte, lesquels sont

soumis au versement direct de leurs cotes et la dclaration

obligatoire de leurs fevenus, regulirement.
2) Les revenus du capital sont soumis au tarif 2 de la contri-

bution sur les utilidades de la richesse mobilire- utilidades
du capital.

1) Il faut en convenir que cette exonration comporte un certain degr
d'ingalit l'gard des employs, tant donn que les rmunrations des
ouvriers, notamment de ceux qualifis comme des spcialistes, sont

frquemment plus leves que celles touches par la plupart des employs.
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Ortiz Gracia - Aperu du systemeysstmeefiscal espagnol

Les revenusrevenusobtenus des apports enensocit (dividendes, actiong,
bnfices des societs commanditairesparparactions, parts de fonda-

teur, etc.) sont soumis l'i'mpt conformment ununbarme pro-

gressif quiquiaat tabli eueuegardgarrdde la proportion que le dividende

ouousommesomme rpartir reprsente parparrapport ahacapital fiscal de la

socit, celui-ci tant determin sonson tour par l'addition des

apports des associs, plus les rserves effectives. Ce barme est

appliqu commecommesuit:

Lorsque le dividende ououparticipation reprsente parparrapport auau

capital fiscal:

Taux d'impositionAu del de pts. Sans excder de pts. pour cent.pour

--

44 - 7,9

44 55 8,7
55 66 IO,5

.

66 77 12,3

77
lO10 13,5

I010 I414 14,5

I414
2020 15,o -

2020 25 15,4

25 -- 22,7

Les intrts sontonntassujetis l'impt des taux diffrents:

auau2o%20% les intrts de la dette publique du gouvernement
espagnol quiquin'enneeiisoit paspasexpressment exempte;

auau 24%24% les intrts fixes d'oblilgations, cdules, bons ouou

assimils;
auau26,40%%les intrtsdes dettes publiquesdes tats trangers,

les prts avecavecouousanssansgarantie relle, les rentes viagres et, d'unedunee
aanire gnrale, tous les revenus du capital n'entrant paspasdans

les catgories susvises.

Les taux de fonds de commerce sont atteints par l'li'mpt auautaux

de 22 %; les rendements de la proprit intellectuelle auau 6,6 %,
lorsque l'auteurretient le domaine des oeuvres literaires; auau13,4o o

sisicelles-ci appartiennent auauconjoint, veuve ououenfants charges
de l'auteur, etetauau26,4 o tous les autres.
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Les patentes, marques et procds de fabrication sont imposs
au taux de 19,8 % appliqu sur le 70 % de leur rendement brut.
C'est galement ce pourcentage de 19,8% qui est appliqu aux

rendements de la vente, cession, loyer ou utilisation des films ou

des disques gramophoniques, le taux s'applicant sur le quart de
leur rendement brut, exception faite des fims en langue espagnole
dont le taux d'imposition est appliqu sur le-dixime. Quant aux

disques gramophoniques, ils sont taxs raison du dixime de leur

prix de dtail.
Sont exonrs du versement de ce tarif les parts des associs

collectifs en socits collectives et commanditaires sans actions.

3) Des trois tarifs de la contribution sur les utilidades de la
richesse mobilire et mme de tous les impts sur le rvenu, c'est
sans doute le tarif 3- utilidades du travailpersonnelet du capi-
tal ensemble - c'est--dire, l'impt sur les profits, qui a une

importance plus considrable. Sont atteints par ce tarif tous les
tres collectifs. galement le sont les personnesphysiquesqui soient

passibles de la contribution industrielle et remplissent quelq'une
des conditions ci-dessous prevues:

a) que le capital investi dans l'entreprise dpasse 200.000 pts.;
b) --que leur cotisation annuelle titre de la contribution indus-

trielle soit superieure 2.000 pts.;
c) que le volume global de leurs ventes dpasse 500.000 pestes

par an;

d) que le nombre de salaris employs dans l'entreprise soit

superieur 50;
e) que le contribuable se livre la profession de banquier.

D'autre part et toujours dans le cadre de ce mme tarif 3, la
loi fiscale a prevu que les socits anonymes capital dpassant
cinq millions de pestes ne sauraient tre frappes par la contri-
bution industrielle, alors qu'en revanche, elles sont tenues du
versementd'une cote minima du 6 p. I.OOO de leur capital, abstrac-
tion faite des compagnies d'assurances dont la cotisation minima
susviseest gale au 1,3 % du montantdesprimesmisesen Espagne,
affrentes des assurances-vie, contre les accidents, maritimes et
sur les transports. Cette cotisation minima est de 4,10% lorsqu'il
12



Ortiz Gyacic - Aperu du systmeSystemefiscal espagnolespagnol

s'agitaagitd'assurances contrecontrl'incendie etetautresautrescomportant l'indem-

nitnitde dommages intrtsintrtssursurlesleschoses ou
ou

leslesproprits. IlIl
s'ensuits'ensuitqueque

lalataxationtaxationdes profitsprofitss''tablit de lalafaon suivante:suivnnte:
Les personnespersonnesphysiques neneremplissant paspas

leslesconditions sus-sus-

visesvisesneneserontserontpassiblespassiblesqueque
de lalacontribution industrielle.

Les socits anonymes etetcommanditaires parpar
actionsactions capitalappaal

supriersuprieur cinqcinqmillions de pestespestesnenesontsontassujettiesassujettiesqu'auqu'autarif 33
de lalacontribution sursur

leslesutilidades de lalarichesse mobilire,

l'imposition minimaminimadesdites socitssocitstanttantdetermine, enentouttout
tattatde cause,cause,

enenfonctionfonctionde leurleurcotecoteminimaminiaasursur
lelecapital.

Tous leslesautresautrescontribuables, soient-ils individuels ououcollectifs,
sontsontsoumissoumis lalacontribution industrielle en

en
mmemmetemps qu'auuu'au

tariftarif33d'utilidades, lalapremire tanttantadmise enen
dduction du

montantmontani verserverser
titretitrede cettecettedernire.

Des exonrationsexonerationsintgralels ououpartiellesaareiellesontontttaccordesaccordesenen

raisonraisonsoitsoitdes assujetisassujetissoitsoitdes objets imposablels. Tel estestlelecas,

parparexemple,eempel,e,des syndicats agricolesarcioolesqui enensontsontexonersexoneresintgralel-
ment. Il enenestestde mmemmepourpour

leslescooprativesooppraativesdes classesclassesouvrires,

qu'ellels soientsoientde .c-rdit, de production ouou de consommation,

pourvupourvuqu'e'lles remplissent certaineserrtnnesconditions. galement, lesles
societs sese

livrantliVaantexclusivementecuusivement lalaconstructionconstructionde maisonsmaisons
d'habitation enen

vuevuede leurleurexploitationpar-par'
voievoiede loyerloyersontsont

exonres dudit tarif. Les entreprisesnreeprisesdfinies commecommeayantayantd'in-

trttrtnational, ainsinnsiqueque
cellescellessese

livrantlivaantexclusivementexclusivement lalaproduc-
tiontionde films, sontsontexemptes jusqu'jusqu'concurrenceconcurrence

du 5050p. IOOxoode

l'impt.
La base rtenirreteirpourpour

l'tablissement de l'impt estestconstituecnsstuue
parpar

lelebnfice netnetobtenu pendant lalapriode d'imposition, lequellquuel
estestdetermin sonsontourtourenendduisant des revenusrevenusbruts realiss

parparlentreprise auau
courscoursde lalammemmepriode, tanttants'ils proviennentproviennent

de l'exploitation directe queque
s'ils sontsontleleproduit du bail du fondi

de commerce,commerce,
leslescharges suivantes:suivantes:leslesdpenses ncessairesncessaires

l'obtention desdits bnfice; leslesfraisfraisd'administration etetd'entre-

tien; leslesfraisfraisoriginsrgnnssparpar
l'assurance des biens sourcesourcedes revenusrevenus

enencausecauseetetleursleursproduits.
Cette dfinition de lalabase imposable estestlargementlrgemenntillustre

sursurleletextetexteordenateur de l'imptl'imptoounun
nombre d'exemples con--con-

cretscretsde cecequiquidoit tretreconsidr commecommedeg revenusrevenusetetce
cquiqui
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doit tre consider comme des frais est mentionn. Ainsi parmi,
les revenus, sont comprises les subventions de l'tat et d'autres
collectivits administratives contribuant de quelque faon que ce

soit au revenu de l'entreprise. Sont galement considrs comme

des revenus les bnfices provenant de l'augmentationde la valeur
des effets autres lments d'actif pour autant qu'ils aient tou

obtenus moyennant l'alinationdes valeurs ou qu'ils soient inscrits,
d'une manire quelconque, en comptabilit. Il s'ensuit notamment

que toute augmentation de la valeur comptable est considre

i comme bnfice fiscal obtenu au cours de l'exercice o il aitt

ralis, et que les gains de capital en sont aussi assujetties.
Il est admis en dduction:

les frais exigs pour la rparation du matriel; par contre,
ceux affects l'ampliationde ce dernier, ne sont pas susceptibles
d'etre admis en dduction;

les sommes affectes l'amortissement des valeurs d'actif
du chef de dprciation ou perte de ceux-ci, condition que les-

dites sommes soient-elles effectives et qu'elles aientt inscrites
en comptabilit par l'entreprise;

les participations alloues aux grants, dministrateurs, et

membres de conseil,.pourvu qu'elles soient obligatoires en vertu

de contrat, prcepte statutaire ou ordonnance;
les cotisatins verses par l'entreprise dans des organisations

de prvisionou bienfaisanceen faveur de ses cadres de personnel,
la,condition qu'elles ne dpassent pas io p. Ioo du montant

des traitements de ce dernier;
les sommes affectes l'assurance des valeurs de l'entreprise

et des accidents du travail de son personnel, pourvu que lesdites
sommes soient elles obligatoires pour l'entreprise;

les intrts drivant de la gestion normale de l'entreprise airisi

que ceux d'obligations, hypothcairesou non, et, d'une manire

gnrale, tous ceux se dgageant de l'inversion des capitaux
d'autrui dans l'entreprise;

les sommes affectes l'amortissementd'obligations hypoth-
caires lgalement mises par des entreprises exploitant des con-

cessions devant retourner l'Etat libres de ces charges;
les cotisations verses par les entreprises en vertu de prcepte

/ legal--et pour des buts sociaux.
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Par contre, ne
ne

sontsontpaspas
admises en

en
dduction:

leslessommessommes
destines auaupayementpayementdu dividende des actions,

ainsiainsique, d'une maniremanieregnrale, leslesrmunrations des parti-
cipationscipationsau

aucapitalcapitalsocial;social;
celles affectes l'aide d'autres entreprises, soitsoitparpar

lelefinan-

cementcementdes dpenses de celles-ci, soitsoitenen
assurantassurantlelecapitalcapital

inrestiinvestdans leursleursexploitations, saufsaufdans lelecas ohol'entreprisecas

bnficiant de l'aide seraitseraitdj assujettieassujettieauau
mmemmeimpt dans

lelepays;pays;
leslesdonations en

en
faveurfaveurd'und'untiers;tiers;

leslesversementsversements l'Etat titre du mmemmeimpt;impt;
lelepayementpayementdes intrtsintrtsexigsexigsparpar

leslesentreprises mresmres

trangrestrangres leursleursfilialesfilialesou
ou

succursalessuccursalestablies enenEspagne,
titretitrequelconque;quelconque;

leslesintrtsintrtsdes prtsprtsaccordsaccordsparpar
des associsassociscollectifs

leursleursassociationsassociationsrespectives, quelquequelquesoitsoitlalaformeformejuridiquejuridiquedu

contrat.

En ce
cequiquiconcerneconcerne

leslesamortissements, dont nous
nous

venonsvenons
de

montrermontrerlalargle gnrale, ililfautfautajouterajouterque, touttoutrcemment,

parpar
uneuneloiloide 2020dcembre 1952, un

unamnagementamnagementaa
ttintroduit

auxaux
termestermesduquel cescesamortissements peuventpeuventils, soussouscertainescertaines

conditions, atteindre, en
enrgimeregimed'exonration de l'impt, jusqu'jusqu'

concurrenceconcurrence
de 200200p. IOO100de lalavaleurvaleurdes biens d'inventaire.d'inventair.e.

Par lelemmemmetextetextelegal, ililaa
ttstipulstipulqueque

leslesacquisitionsacquisitionsde

valeursvaleursd'immobilis effectues aprsapres
lalapromulgationroomulgationde ladite

loi, peu;centpeuventbnficierd'und'unamortissement dit anticip,anticip,,cecequ'enqu'en
faitfaitleurleurpermetpermetde profiter des dgrvements fiscaux l'anne mmemme
dans laquellelaquelleleslesinvestissements ontonttteffctus. Ces mesures,

sisisemblables, parparailleurs, celles tablies dans d'autres payspays
enen

vuevued'encourager leslesinvestissemefits en
en

attnuantattnuantleslesdommages
queque

lalpertepertede valeurvaleurde lalamonnaiemonnaieentraneentramepourpour
leslesentreprises,

ontontttinspiresinspiresparpar
des raisonsraisonsconomiquesconomiquesd'intertd'intertnationalnational

visantvisant stimulerstimulerl'autofinancementdes entreprisesentreprisesetetleslesinvestis-

sements.

La priode d'imposition coincide avecavecl'exercice comptable de

l'entreprise; toutefois, sisilaladure de cece
dernier taittaitinfrieureinfrieureou

ou

suprieuresuprieure 12
12mois, des calculscalculsproportionnelsdoivent tretreoprsoprs

afinafnde dterminerdeterminerlelebnfice affrantaffrant laditeladitepriode de I212
mois.
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Les rsultats d'un exercice ne comptent point pour le calcul des
autres. C'est ainsi que les pertes d'un exercice ne puvent pas tre
rapportes aux exercices prcdents ou suivants.

Les taux d'imposition sont rgls par un barme progressif
tabli, comme c'est le cas en matire du tarif 2, eu gard du pour-
centage que le bnfice realis reprsente l'gard du capital
fiscal dtermin d'aprs ce qu'il at indiqu plus haut. Le barme

appliquer est le suivant:

Lorsque le pourcentage du bnfice l'gard du capital est:

Taux d'imposition
Numro Au del de Sans dpasser pour xoo du

bnfice

I 0 4 I5,I0
2 4 5 16,50
3 5 5,50 18,30
4 5,50 6,oo 19,80
5 6 6,50 21,20
6 6,50 - 7 22,40
7 7 7,50 23,50
8 7,50 8 24,50
9 8 9 25,50

IO 9 I0 26,30
II IO II 27,10
12 II 12 27,30
13 12 13 28,40
14 13 14 28,90
15 14 15 29,50

Les bnfices excdant 15 p. IOO du capital sont imposs:
une prmire tranche gale au 15 P. IOO, au taux de 29,50 %;
le reste du bnfice, au taux de 34,50 %.
L'addition de ces deux produits constitue la cote verser par

le redevable.
Crtaines catgories de contribuablesbnficieht des exemptions

de l'impt. C'est ainsi que les caisses d'pargne ayant un caractre
bienfaisant n'en sont assujetties qu'au taux de 15,1o %, quelques
aient t leurs bnfices. Le barme est appliqu galement aux
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socitssocitsreguliresregulires
collectivescollectivescommanditairescommanditairesparpar

actions, ainsiainsi

qu'auxqu'auxcommerantscommerantsindividuels, bien queque
leletaux

taux appliquerappliquer
ne

ne

peutpeutpaspasdpasserdpasser24,8 %%
dansdanslelepremierpremier

cas
cas

et
et
22

22%%
dansdansleledernier.

LeLemontantmontani
rsultantresultantdedel'applicationsl'applications

desditsdesditstauxtaux
sur

sur
lalabasebase

imposable estest
soumissoumis dductiondeduction

raisonraisondesdescotisationscotisations
verses

versees

titretitredes contributionscontributionsfoncirefoncireindustrielleindustrielleetetruraleruraleeteturbaine.urbaine.
IlIlestestgalementgalement

admisadmisen
en
dductiondeductionduditduditmontantmontant

lalaquote, partpart
correspondantcorrespondant

au
au

8080%%
desdesdividendesdividendesqueque

lalasocitsocitauraitauraitperusperus
d'une autreautreentrepriseentreprise

soumisesoumise ce
ce
mmemmeimptimpt

titretitredudummemme
exercice.exercice.

Les socitssocitsanonymesanonymes capitaicapitalsuprieursuprieur cinqcinqmillionsmillionsdede

pestes qui, comme
comme

nous
nous

avons
avons

vu
vuplusplushaut, ne

ne
sontsontpaspasassujettiesassujetties

lalacontributioncontributionindustrielle, sont, en
en

revanche, passibles d'une

impositionimposition
minimaminimaau

au
titretitredudutariftarif3 3

d'utilidades, dite cotecote
minimaminimadedecapital, suivantsuivantlaquellelaquellel'imptl'impt

ne
nepeutpeutpas, en

en
touttout

tattatdedecause, tre infrieurinfrieurau
au

6 p.p.
I.OOO

1.000
duducapitalcapital

dedel'entreprise,
saufsaufquandquand

il ils'agits'agit
des compagniescompagnies

d'assurances pourpour
lesquelles

lalacotecote
minimaminimaestestgalegale

au
au1,31,3%%

desdesprimesprimesd'assurance sur
sur

lalavie,
contrecontreleslesaccidents, maritimesmaritimesetettransports, etetau

au4,I4,1%%dedecellescelles
affrantes aux

aux
assurances

assurances
contrecontre

l'incendie etetautresautresrisquesrisquesayantayant
comme

comme
butbutlalarparationreparation

ou
ou

l'indemnitl'indemnitdesdesdommages-in-trts
sur

sur
lesleschoseschosesou

ou
leslesproprits. CetteCettecotecote

minimaminimaest
est

duedueen
en
touttout

tattatdedecause, mmemmesisilalasocitsocita a
subisubidesdesper.tes au

au
cours

cours
dede

l'exercice.l'exercice.
Toutes leslesautresautresentreprisesentreprises

sontsonttenues, aux
aux

finsfinsdedel'exactionl'exaction
dedel'impt, dedeprsenterpresenter

leursleusbilans, lesquels, aprsaprsliquidationliquidation
provisoireprovisoireparpar

l'administration,l'administration,sontsont
soumis'soumis'vrificationverificationpratiquepratique

par les inspecteurs des Finances. Toutefois, les commerants indi-
par inspecteurs des les commerants

viduelsviduisontont
ttautorissautoriss tenirteirleursleurscomptescomptes

en
encinqcinq

livreslivresdontdont
lelemodelmodela a

ttexpressmentexpressment
tablitabliparpar

l'Administration1'Administrationfiscale.

LesLescommerantscommerantsoptantoptantpourpour
cettecette

modalitmodalitsontsontaffranchis dede

l'obligationl'obligation
dedetenirteirleurleurcomptabilitcomptabilit

en
enpartiepartiedouble, exigible

aux autres.
aux autres.
4). Etrangers. L'application dedel'imptl'impt

dansdansl'espacel'espace
estest

soumisesoumise
une

unerglergiegnralegeneralecommune, saufsaufquelques exceptionsexceptionsqueque
nous

nous

verrons
verronsci-aprs, pour leslestroistroistarifs. D'aprs cettecetterglergiegnrale, .

sontsontpassibles dedel'impt:
a)a)

leslesrevenus
revenus

obtenusobtenus
dansdansterritoireterritoireespagnol;espagnol;
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b) les revenus verss soit dedans soit dehors le territoireespagnol
par quelque personne ou collectivit y ayant son domicile ou

rsidence;
c) les revenus encaisss en territoire espagnol, mme si la per-

sonne ou collectivit assujettie a son sige ou domicile hors
d'Espagne.

Tout revenu compris dans les conditions susvises rentre dans
le champ d'application de l'impt. Par consquent, les mentions
source du revenu, domicile ou rsidence de la personne qui
en verse le montant ou lieu o celui-ci at encaiss, sont utili-
ses indistinctement.Ce rgime, plutt trange, certes, at parfois
la consquence des raisons historiques prdominant lors de la
naissance de chaque impt. Il ne comporte pas la mention de
domicile ou rsidence du rcepteur, si frqummentutilise dans
d'autres legislations, bien que cette nuance ait t admise ult-
rieurement dans des dispositions ou sentences de la jurisprudence
espagnole.

Voici les exceptions la rgle gnraleque nous venons d'noncer:
Ire. Le tarif 3 comporte une modification visant tant aux

socits espagnoles pratiquant des oprations l'tranger qu'aux
socits trangeres pratiquant des oprations en Espagne. Il s'agit
du fonctionnement au ministre des Finances d'un organisme de
haute hirarchie administrative dnomm Jurado de Utilidades
qui est charg de la fixation pour chaque entreprise, aprs une

tude approfondie non seulement de l'actuation fiscale de celle-ci,
mais du bilan total du monde et partiel de l'Espagne aussi, d'un
dit chiffre d'affaires en Espagne sous la forme d'un pourcentage
de l'activit totale de l'entreprise.La base imposableest dtermine
en. applicant ce chiffre au total des bnfices, a l'chell mon-

diale. 1)
Sont considres comme des entreprises trangres se livrant
des oprationsen Espagne celles y possdant des bureaux, usines,

installations, magasins, boutiques ou tablissements de quelque
nature, ou bien des succursales ou agences autorises pour y con-
tracter au nom et par compte desdites entreprises. Les oprations

1) Ce systme a t amplement dcrit dans la publication des Socits
des Nations, L'Impositiondes entreprises trangeres et nationales.
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pratiquespratiques
en Espagne par des collectivits

collectivits
trangrestrangres

moyennant
en par des moyennant

une organisationorganisation
spciale pour la vente ou simplementsimplement

la
la
centrali-

centrali¬
sation

une
des ordres dont l'excutionpour la vente

correspond
ou

plusieurs entre-
sation des ordres l'excution entre-

prises donnent lieu l'gard de celles-ci l'obligationde s'acquitter
deprisesl'impt,

donnent
mme

lieu
si l'organisationl'gard de celles-ci

de ventes1'obligation
a une personnalit

de s'acquitter
de l'impt, mme si l'organisation de ventes a une personnalit

juridique propre et
et
si, de

de
son ct,

cot,
est

estdjdjassujettieassujettie
en EspagneEspagneson en

auditjuridiquetarif 3 d'utilidades.si,
tarif 3 d'utilidades.

C'est le Jurado de Utilidades
Utilidadesqui dcide en dfinitive

definitive
sur le fait

le faiten sur

de savoir si une
Juradosocit

de
doit tre considerequi decide

commeagence de ventes

desavoir si une socit doit treconsiderecommeagencede ventes
ou de centralisationdes commandes. Il faut souligner le cas spcial

ou de centralisationdes commandes. Il faut souligner le cas special
des

descompagnies de
detransports maritimes

maritimes
dont

dont
les

lesvapeurs font
font

escale aux ports espagnols et pour lesquelles la seule existencevapeurs de
escale aux ports et pour la seule existence de

consignatairesconsignataires
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ne donne
donnepas lieu

lieu l'assujettissement
ou ne pas

l'impt. Par
Par

contre, 'les
lesentrprisesentreprises

trangrestrangres
qui,qui,par l'entremise

l'entremise
d'installationspermanentes,effectuent des fournituresparl'Espagne,

d'installations effectuent des fournitures l'Espagne,
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sontpassibles de
del'impt,l'impt,

mme
mme

si elles
si elles
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n'ontpas dans

dans
le

le
territoire

territoire
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pas.tiennent pas.2me. Sont exonrs de l'impt; tarif I:

2me. Sont exoneres de l'impt; tarif 1:
condition

condition
de

derciprocit, les
les
moluments

emolumentsperus l'trnger

par les employs ou commis d'entreprises ayantperusson sige social
les ayant sige social

en
parEspagne;employes ou commis d'entreprises son

les
en Espagne;jetons de prsence et autres moluments fixes encaisss

les jetons de presence et autres emoluments fixes encaisss
l'trangerl'tranger

par des membres des. conseils
conseils

d'administration
d'administration

des
des

socits trangrespar n'ayant qu'une par.tie de leurs affaires en Es-
socits trangres n'ayant qu'une partie de affaires en Es¬

pagne, alors
alorsque leur

leurparticipationaux bnfices
benefices

n'est
n'est

taxe
taxeque

proportionnellementpagne, que la quote-part
aux

du chiffre d'affaires enque
la du chiffre d'affaires en

Espagne,proportionnellementtablie aux fins du calcul de l'impt au titre du tarif 3.
aux au 3.

3me.Espagne,En ce qui
tablie

concerne
fins
le tarif

du calcul
2, deux

de
rglesl'imptontt

titre
notamment

du

tablies.3me.D'aprs
ce quila premire,

concernele
sont exclus2, deux

durgleschamp
ont

d'application
tnotamment

de l'impt en
D'aprsEspagne

la
les dividendes

sont exclus
des actions,

du champ
parts

d'applicationde fonda-
de l'impt en Espagne les dividendes des actions, parts de fonda-

teur
teur

ou assimiles
assimilesperus par des

destrangers
trangers

(propritaires(propritaires
des

des
ou perus par

actions) et
et
verss par des

des
sciets se livrant

livrant
des

desoperations
se

l'tranger,actions) la
verss

condition que les'
scietsredevables en iustifient la pleine

l'tranger, la condition que les- redevables en justifient la pleine
possession ou le droit de jouissance pendant toute la dure de

ou le de jouissance pendant toute la dure de
l'exercicepossessionimposable

droit
et que lesdites personnes ou associationstran-

et tran¬

gres n'aientimposable
pas leur domicileque lesdites

en Espagnepersonnesou n'y
ou associations

aientpas rsid

pour
gresune

n'aient
durepassuprieure

leur domicile
la moiti

en Espagnede ladite'priode.
ou n'y aientpas rsid

pour une dure suprieure la moiti de
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Aux termes de la seconde rgle et en ce qui concerne les socits

trangres se livrant des affaires en Espagne, il est considr
comme ayantt obtenu n Espagne et comme tant, par suite,
assujettie l'impt, la fraction des dividendes et des intrts des

obligations des entreprises trangres qui ait par rapport la
totalit des dividendes et intrts de l'entreprise la mme propor-
tion que les bnficesattribus l'Espagne aux fins de l'imposition

titre du tarif 3 ont par rapport la totalit.desbnfices. Quant
aux socits espagnoles se livrant des oprations l'tranger, sont

affranchies de l'impt pour la fraction des dividendes et intrts
de leurs obligations proportionnelle au chiffre d'affaires obtenue
dans des pays trangers o elles auraient, en raison desdits divi-
dendes et intrts, t dj l'objet d'imposition directe.

E). L'importancede l'impt exceptionnelsur les bnfices extra-
ordinaires a dclin des qu'il cessa d'tre peru, le ler. juillet 1943.
Il ft n vigueur pendant deux diffrentes priodes allant des 1936

30 juillet 1943. Ses rendements furent assez levs, atteignant un

montant de 509 millions de pts. la fin de l'exercice dans lequel
les recettes en furent plus importantes. En 1952, les recettes pro-
venant de cette rubrique ne comportaient que des arrrages.

L'impt tait d raison des bnfices extraordinairesobtenus,
ces bnfices s'entendant comme suit:

a) les bnfices excdant la moyenn de ceux obtenus au. cours

des trois annes inmdiatementprcdentes au 18 juillet 1936;
b) .pour les entreprisesnouvelles,cuxdpassant le 7 % du capital
investi l'entreprise. Les taux d'imposition taient fort levs,
allant de 40 80 p. Io.

F). La contributiongnrale sur le revenu est un impt compl-
mentaire sur le revenu total. Elle frappe tous les revenus, quelle
que soit leur source, bien que seulement les personnes physiques en

sont passibles. Pour la dtermination de la base imposable il est
tenu compte de tous les revenus bruts du contribuable, sous dduc-
tion de tous ceux n'ayant pas le caractre des frais privs, notam-
ment ceux ncessaires pour l'entretien et conservation des biens
source du revenu; les amortissementsncessairespour la rnovation
des lements de production; le cot effectif pour le redevable des
assurances et cotisations sociales obligatoires en faveur des cadres

d'entreprise; les impts directs ou indirects verss au profit du
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parpar
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comme
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lelecalculcalculdesdesimpts partielspartielssur
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lelerevenu.
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L'exercice fiscalfiscalconcidecoincideavec
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LesLescontribuablessontsontrangranges
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assujettisassujettis l'impositionl'impositionrelle, d'autre part, suivantsuivantqu'ils:qu'ils-aientient
rsidrsidmoinsmoinsou

ouplusplusdede180180joursjours
dansdansleleterritoireterritoirenational..Pour

ceux
ceuxcompriscomprisdansdanslalapremirepremirecatgorie, l'imptl'imptestest

d :raison.raison
dedetoustousleursleursrevenus, tanttants'ilss'ilsontonttt

obtenaisobtensen Espagne qu'qu'
ailleurs, alorsalorsqu ceux

ceux
entrantentrantdansdanslalasecondesecondecatgoriecatgoriene

ne
sontsont

taxstaxsqu'qu'raisonraisondesdesrevenus
revenus

obtenusobtenusparpar
eux

eux
das .le -rritoire

espagnol. Les tauxtauxd'impositiond'imposition
sontsonttablistabliscomme

comme
suitT'suiti

Fraction

Fraction^da^revenu^rniposaHe
d revenu imposable Taux d'imposition

comprise entre: TaX

o
o
etet 60.000 o

0 perper
IOO

100

60.001 , IOO.000 7,57,5 , IOO
100

,,

IOO.OOI , 15o.ooo 18 , IOO
10018 ,,

15o.ool , 250.000 20
20 , IOO

100,,

250.001 , 500.000 2727 , IOO
100

,,

500.001 , i.ooo.ooo 33'33 , IOO
100

,,

Au del de I.OOO.OOO 44 IOO
del de 44 , 100,,

2I
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Aux termes de la loi budgtaire de 1949, ces taux ont t majors
de 5 % en gnral, outre la majoration spciale de 30 % grvant
les clibataires ou veufs ags de plus de 25 ans et sans enfants

charge.
Pour ce qui est des assujettis l'obligationpersonnelle contri-

buer, sont admis en dduction de l'impt dtermin d'aprs ce

qui at dit:

I) le montant vers titre de la contribution d',,utilidades
de la richesse mobilire affrant au rendement de la proprit
intellectuelle, pour autant que le domaine des oeuvres appartienne

leurs auteurs (tarif 2) et aux rendements provenant du travail
ou service personnel, (tarif x), l'exception des rmunerations
alloues aux membres des conseils d'administration,ces dductions
ne pouvant pas, le cas chant, excder le montant d titre de
la contribution gnrale sur le revenu raison desdits revenus ou

rendements, ni dpasser le chiffre absolu de 15.000 pts.
2) la fraction de la cotisation tablie titre du tarif 3 de la con-

tribution sur les utilidades qi correspond proportionnellement
aux rendements obtenus par l'entreprise au cours de l'exercice
conomique, qui soit computable comme base d'imposition titre
de contribution sur le revenu et provienne des oprations commer-

ciales, industrielles ou minires, respectivement.

Etrangers. Pour le calcul de l'impt, il est fait application du
critre de rsidence mentionn plus haut (1.80 jours dedans le
territoire espagnol) et qui sert tablir si le redevable est assujetti
soit l'obligationpersonnellesoit l'obligationrelle de contribuer.
D'autre part, les assujettis l'obligation personnelle ayant des
revenus provenant de l'tranger bnficient de la dduction sur sa

cotisation du plus faible des deux montants suivants:

a) le montant effectif vers l'tranger raison de la taxe per-
sonnellegrevant les rendementsde source trangreimputscomme

revenu du contribuable aux effets de dterminer la base de la con-

tribution gnrale sur le revenu ou sur la valeur patrimoniale des
biens d'o ces revenus proviennent;

b) le rsultat d'appliquer le taux moyen effectif de l'impt au

revenu du contribuable raison de la fraction de ce revenu de
source trangre.
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Le rgimeregime
administratifadministratededel'imptl'imptcomportecomporte

lelefonctionnementfonctionnement
d'un nomm JuradoJuradocentral, constituconstituparpar

desdesreprsentantsreprsentants
dudu

ministreministredesdesFinances, d'une part, etetparpar
desdesdlgusdlgus
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tribuables, d'autre part, chargcharge
dededciderdcidersur
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revenus

revenus
et

etpatrimoinespatrimoines
dansdanslequellequelsontsontenregistresenregistres
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matirematiredederevenus

revenus
etetpatrimoinespatrimoines

desdes

personnespersonnesphysiques, afinafndedepouvoirpouvoirdisposer desdesdonnesdonnessuffi-sffi¬
santessantes

en
en
vue

vue
d'une amliorationameliorationdedel'administration,l'administration,non

non
seulementseulement

dedecetcetimpt, maismaisaussiaussidedel'imptl'imptsur
sur

leslestransmissionstransmissions(droits
rels).

.

Au momentmoment
ooces

cesligneslignes
ontont
ttcritescrites(moiti juinjuin1953)1953)un

un

projetprojeta a
ttdposdpos

aux
aux

CortesCortesespagnolesespagnoles
dontdontlala#otationvotationcompor-compor¬

teraitteraidesdesamnagementsamnagements
notables au

aurgimeregime
dedecettecette

contribution.contribution.

II. IMPTSImptsSUR
sur

LE
le

CAPITALCapital

A). L'imptL'impt
intitulintituldedeDroits relsrelsetet

transmissiontransmissiondedebiens a
a

une
unelonguelongueporte, puisqu'ilpuisqu'ilatteintatteintnon

non
seulementseulementlsls

droitsdroitsrelsrels
maismaistoutestoutes

les transmissionstransmissionsdedebiens interintervivosvivosou
ou

mortismortiscausa
causa

aussi, en
en
mmemmetempstempsqueque

lesles
biens desdespersoniespersonnes'

morales.

Entrent expressmentexpressment
dansdanslelechampchampd'applicationdedecetcetimptimpt

lalaconstitution, reconnissancereconnaissance
et

etmodificationmodificationdesdesdroitsdroitsd'hypo-d'hyp-o-
thque, les avertissementsavertissements

dedesaisie, sequestressequestres
etet

interdiction

d'alination; les contratscontratsd'pprovisionnementd'pprovisionnementdedevivresvivresetet
autresautres

biens meubles, les'contrats dedeprts, les cautionnementscautionnements
etetleurleur

cancellation,cancellation,leslesconcessionsconcessionsadministrativesadministrativesdedebiens, travauxtravaux
etet

services, leslescontratscontrats
d'excution dedetravaux, leslesbauxbauxdedebiens,

droitsetetexploitations.exploitations.
Des exonrations,tanttantabsolues queque

relativesrelatives
ontontttoctroyes,, ces

ces
derniresderniresconsistantconsistanten

en
un

un
rductionreductiondesdes

cotescotes
verser.

La basebaseimposable estestgalgal
lalavaleurvaleurrellerellequeque

les biens ou
ou

les

droitsdroitsauraientauraientlelejourjour
mmemmeoolelecontratcontratauraitauraitttpass, sous

sous

dductiondductiondes chargeschargespsantpsantsur
sur

lesditslesditsbiens ou
ou

droits. PourPource
ce

quiqui
estestdesdestransmissiontransmissioninterintervivos, leslestauxtauxd'impositiond'imposition

sontsont
extrmementextrmementvaris, selonselonl'oprationl'opration

dontdontil ils'agit. Ainsi, parpar
exemple, sontsonttaxes:taxes:
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les transmissions de biens immeubles et droits rels, au taux
de 6,90%;

la transmission de biens meubles et btail, au 3,45 %;
la constitution, reconnaissance et extinction du droit d'hypo-

thque, au 1,38 %;
ls apports en socit, au I,I5 % de la valeur des biens;
l'mission ou cancellation 'obligations, leur transformation

ou prorogation, au I,I5 %, major jusqu'au 1,38% du capital
garanti lorsque lesdites obligations sont hypothcaires, etc.
Les transmissions mortis causa sont soumises deux modes

d'imposition: sur la masse hrditaire ou sur ses fractions.
L'impt intitul sur le caudal relicto, c'est--dire l'impt qui

grve les biens laisss en hritage, frappe la massehrditaired'aprs
un tarif progressif s'chelonnant des 1 % pour des bases comprises
entre 2.000 et I0.000 pestes (la premire tranche de 2.000 pestes
tant exempt), jusqu' I1 % pour des bases dont le montnt
dpass cinq millions de pestes. Ces taux ontt majors de 15 %
en vertu de la loi budgetaire de 1950. Sont exclus du champ d'ap-
plication de cet impt les biens ou dons dont la proprit passe du
dcd ses parents legitimes, descendents lgitimes ou reconnus,

son conjoint ou bien un tablissement de bienfaisance.
L'impt qui grve les portions hrditaireset dont l'importance

est encore plus considrableque celle qui a l'impt ci-dessus.dcrit,
est tabli d'-aprs un barme progressif que voici:
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Ces taux ont t galement majors de 15 % en vertu de la loi

budgtaire de 1950.
Quant l'impt sur les biens des personnes morales il est d en

quivalence de l'impt successoral, auquel se substitue, au taux de

30 p. IOO de la valeur des biens, major galement de 15 % aux

termes de la loi budgtaire de 1950 precite.

Etrangers. Sont passibles de l'impt tous les actes et contrats se

rapportat aux biens de toute nature se trouvant dans territoire

espagnol, tant si les dcds, acheteurs ou contractants ont la
nationalit espagnole comme s'ils ne l'ont pas. A cet effet sont
considrs comme se trouvant dans territoire espagnol:

I. les biens immeubls y se trouvant effectivement;
2. les biens .meubles y existant physiquement, encore qu'ils

appartiennent des ressortissants d'autres pays;
3. les biens meubles adquis par des espagnols, mme si lesdits

biens ne sont ils pas sis dans le territoire espagnol;
4. les droits, actions ou obligations dnt la naissance, l'exercice

ou l'accomplissement doivent tre exercs ou accomplis res-

pectivement dans territoire soumis l'impt ou bien par des
autorits y exerant leurs fonctions;

5. le capital que les socits ayant son sige social a l'tranger
affectent aux oprations pratiquer dans le lieu o l'impt
serait exigible.

Les transmissions de biens meubles ou droits rels sis dedans
la territoire soumis l'impt, sont passibles, en tout tat de cause

et quelque soit la nationalit ou le domicile des personnes y vises
et l'endroito les documents, par lesquels ladite transmission s'est

effectue, aientt dresss.
Sauf ce qui a t prvu au paragrapheci-dessus, les successions

en faveur des sujets espagnols, ainsi que les transmissionsou adju-
dications en leur faveur par voie d'actions inter vivos sont passibles
de l'impt raison des biens meubles, crdits ou actions de toute
nature qui en soient l'objet. Il en est de mme pour les titres de
la dette publique ou des socits trangres, mme si lesdits biens,
valeurs ou effets se trouvaient hors d'Espagne ou auraient t

dposs dans des tablissements domicilis l'tranger.
26



Ortiz Gracia - Aperu du systme fiscal espagnol
Ortiz Gracia Aperu du systme fiscal espagnol

Les
Les

transmissions
transmissions

titre
titrequelconquequelconque

des
des

biens
biens

meubles
meublesappar-

tenant des trangers ou celles effectues en lavem de ceux-ciappar-

tenant des ou celles effectues en faveur de ceux-ci
lorsque, tant dans l'un comme dans l'autre cas ils se trouvent ou

comme cas se ou

sontlorsque,considrs
tant

comme
dans l'un

se trouvant
dans

dans
l'autre

territoire
ils
national,

trouvent
mm

sont considrs comme se trouvant dans territoire national, mm
s'ils

s'ils
sont

sontdpossdposs
dans

dans
des

des
socits,socits,entreprisesentreprises

ou particuliersparticuliersou

trangers, sont soumis l'impt dans tous les cas o l'exonration
trangers, sont soumis l'impt dans tous les cas o l'exonration

n'en auraitt convenue avec le pays interess.
n'en auraitt convenue avec le pays interesse.
]3). Sous

Sousl'imptl'impt
sur les

les
valeurs

valeurs
mobilires

mobilires
cre

creparla loi
la loi

du
du13 mars

sur par 13 mars

1943 ontt groupes et modernisesquelques taxes anciennes qui

jusqu'alors
ontt

entraientgroupesdans
et modernises

le champ d'applicationquelques taxes
de

anciennes
l'impt duqui

timbre.jusqu'alorsLa taxe
entraient

englobe
dans

d'une
le

part:
champa) d'applicationla taxe sur l'mission

de l'imptde
du

valeurs
timbre.

mobilires;
La taxe englobeb) l'impt

d'une
complmentairepart: a) la taxe

d'mission
sur remission

et c) la
de

valeurs mobilires; b) l'impt complmentaire d'mission et c) Ja
taxe

taxe
sur la

langotiationnegotiation
ou transmission

transmission
de

de
valeurs

valeurs
mobilires.

mobilires.
sur ou

t3-1).B-i).
La

La
taxe

taxe
sur l'missionl'mission

des
des

valeurs
valeursmobilires.estest

due
duepar

toutes les socits espagnoles
sur

mettant des actions, obligations etpar

toutes les socits mettant des actions, obligations et
titres

titres
assimils;assimils;par d'autres

d'autres
collectivits

collectivits
mettant

mettant
des

des
titres

titres
de

de
la

la
mme nature, ainsipar

que par les porteurs en Espagne de valeurs
mme nature, ainsi que par les porteurs en Espagne de valeurs

trangers, sous les conditions ci-dessous mentionnes. L'impt est

trangers, sous les conditions ci-dessous mentionnes. L'impt est
d
d

du
du
fait

faitpur et
etsimplesimple

de
de
la

la
dcision

decision
d'mettre

d'mettre
des

des
valeurs,

valeurs,
la

la
base imposablepurtat gal la valeur nominale desdits valeurs

base imposable tat gal la valeur nominale desdits valeurs
mobilires,

mobilires,
mme

mme
si

si
elles

elles
ont

ont
t
t
cdes

cdes
aux souscripteurs par un

aux par un

montant
montant

infrieur
infrieur

a ladite
ladite

valeur
valeur

nominale.
nominale.

Le
Le
taux

tauxd'impositiond'impositiona
est

est
de

de
I p. IOO, sur lequel une rduction de

de50 % %
est

est
admise dans

dans
i p. 100, sur lequel une rduction 50

la
la
cas o

o
la

la
dure

dure
du

du
titre

titre
ne dpassedpassepas lO ans. Ce

Ce
taux

taux
at
t

en

cas ne pas 10 ans. a en

outre
outremajormajore

de
de5 % %

conformment
conformment

la
la
loi

loiiudgtairebudgtaire
de

de1949.

Etrangers. L'impt5 frappe les porteurs de valeurs trangers, sauf1949.

trangers. L'impt frappe les porteurs de valeurs trangers, sauf
si ces

si
valeurs

valeurs
sont

sont
de

de
la

lapropritproprit
des

des
socits

socitstrangrestrangres
se livrant

livrant
ces

se

des
desoprationsoperations

en Espagne.Espagne.
L'obligationL'obligation

de
de
dclarer

declarerque, quandquand
il s'agit de socits espagnoles

en
est exigible celles-ci, correspondque, ici

il s'agit de socits espagnoles est celies-ci, correspond ici
au porteurqui devra s'en acquitterdans le dlai de lO jours suivants

10

l'introductionporteurqui devra
desdites

s'en
valeursacquitteren

dans
Espagne.

le dlai de
Cettejoursobligation

suivants

l'introduction desdites valeurs en Espagne. Cette obligation
correspondcorrespond

aux banquesbanques
lorsquelorsque

les
les
titres

titres
en cause y sont

sont
constitus

constitusaux en cause y
en dept.

t3-2).
en

L'impt complmentaire d'mission frappe galement l'-
missionE-a).d'actionsL'impt lorsquecomplmentairecelles dj

d'mission
en circulationfrappe galementsont cotes

l'¬

mission d'actions lorsque celles dj en circulation sont cotes
avec une plus-value superieure au 2o % de leur valeur nominale;

avec une plus-value superieure au 20 % de leur valeur nominale;
les

les
actions

actions
alines

alinespar la
la
socit

socit
mettrice

mettricepar voie
voie

de
de
vente

vente
aux

enchres, boursire ou
parnotarie tant exonrespar de l'impt la

aux

enchres, boursire ou notarie tant exonres de l'impt la

27



Doctrinal Part I Partie Doctrnale

condition que les plus-values obtenues soient imputes au compte
des pertes et profits.

Les actions non cotes la bourse et les titres revenu fixe
(obligations), ainsi que les actions des socits espagnoles ayant
leurs affaires l'tranger qui aientt souscrites hors d'Espagne,
sont exonres de l'impt.

Les taux d'imposition figurent dans un barme progressif, tabli
en fonction, d'une part, de la plus-value que les anciennes actions
ordinaires auraient par rapport sa valeur nominale, et d'autre
part, du pourcentage reprsentant la valeur nominale totale mise
par rapport la totalit de la valeur nominale des actions dj en

circulation. Les taux d'imposition sont compris entre I p. IOO et
io p. Ioo de la valeur nominale mise, majors de 5 %, d'aprs
la loi budgtaire de 1949.

B-3). La taxe sur la ngotiation ou transmission de valeurs
mobilires est due annuellement par toutes les socits espagnoles
ou trangres se livrant des oprations en Espagne, ayant en

circulation des actions, obligations ou assimiles, ainsi que par
d'autres collectivits se trouvant dans les mmes conditions. La
taxe est exigible du fait de l'existence de valeurs mobiliressuscep-
tibles d'tre transfrs par voie des moyens spciaux stipuls par
le Code de Commerce. Pour ce qui est des actions de socits es-

pagnoles, la base d'imposition doit tre gal au plus lev des trois
rsultats suivants: a) soit leur cote moyenne au cours de l'anne
anterieure a celle de l'impt; b) soit au chiffre.rsultantde la capi-
talisation au taux d'intrt lgal (4%) le montant des dividendes

distribuer imputs aux rsultats de l'exercice prcdent, plus les
sommes affectes la dotation des fonds de rserve; ou c) soit
la valeur thorique des actions d'aprs le bilan.

Quant aux obligations ou effets assimils, le calcul de la base
imposable est opr d'aprs les modalits suivantes: a) par la cote

moyenne pendant l'anne prcdente celle de l'impt; b)
dfaut de cette cote, par la valeur nominale, pourvu que le paie-
ment des intrts soit au courant; c) par estimation ou expertise,
dans les autres cas.

Le taux d'imposition est de 2 p.- Iooo, xnajor de 5 %.
Etrangers. Les socits trangres se livrant des oprations en

Espagne sont galement soumises au versement de l'impt, lequel
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se substitue l'imp6t de negotiation des titres, au taux de 2,70
se substitue l'impt de negotiation des titres, au taux de 2,70

p. I.OOO de la valeur effectiveaffrente la fractionde leurs actions,
1.000 de la valeur effectiveafferente la fractionde leurs actions,

obligationsp. ou titres assimils repute comme tant imputable
obligations ou titres assimils repute comme tant imputable

leurs
leurs
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dans
dans

territoire
territoireespagnol.espagnol.
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ble
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d'autrepartpart
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tindiquindiqu
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a en
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A

A
cet

cet
effet, les

lesrepr.sentantsreprsentants
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des
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sont

sont
tenus

tenus
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tat
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des
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de
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leurs

leurs
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titres
un

aux bourses nationales ou trangres, en indiquant quelle est la
aux bourses nationales ou trangres, en indiquant quelle est la

bourse qu' son avis a cote plus ah juste la valeur relle desdits

titres.
bourse

Surqu'la base
son

ainsi
avis

determine,
a cote plusilau

estjustefait application
la valeur reelle

du chiffre
desdits

titres. Sur la base ainsi il est fait application du chiffre
d'affaires

d'affaires
relatif

relatif
en Espagne, fixe

fixepar le
leJuradoJurado

de
de
UtilidadesUtilidadesen par

aux fins de l'imposition titre du tarif 3 de ladite contribution

d'utilidades,
aux fins de l'imposition.le rsultat servant

titre du
de

tarif
base impositive.3 de ladite contribution

le. resultai servant de base impositive.

III. IMPTS SUR LA CONSOMMATION
III. Impts sur la Consommation

A). La
La

contribution
contribution

sur l'usagel'usage
et

et
la

la
consormationconsitmation

ft
ft

tablie
tabliesur

en Espagne par une loi de I6 dcembre 1940. Au prsent et d au

en par une loi de 16 dcembre 1940. Au present et d au

fait
fait

de
del'importancel'importance

de
de
son chiffre

chiffre
de

de
recouvrement,

recouvrement,
elle

elle
est

estplaceplaceson
au premierpremierrang dans

dans
le

le
cadre

cadre
des

des
recettes

recettesbudgtairesbudgtaires
du

dugouverne-
au rang gouverne-

ment
mentespagnol.espagnol.

Il ne
Il s'agits'agitpas, ici, d'unimptd'un.imptgnralgeneral

sur les
les
ventes

ventesne pas, sur

ou sur la production,production,puisque, l'illptl'impt
ne frappefrappeque quelquesquelquesou sur la ne que

produits, s'applicant soit 'la source soit au cours de la consom-

s'applicant soit 'la source soit au cours de la consom¬

mation
mation

desdits
desditsproduits, suivant

suivant
ce que 1'n

l'n-conside,re,-considre, d'aprsd'aprsce que
les

lesdaractristiquescaractristiques
de

del'objetl'objetimposable, le
leplusplusavantageuxavantageuxpour

pour
son recouvrement.

son
L'impt

recouvrement.
englobe les diffrentes rubriques ci-aprs numeres:

L'impt englobe les differentes rubriques ci-aprs numeres:

TARIF I Produits alimentaires:
TARIF i Produits alimentaires:

Conserves alimentaires.
Conserves alimentaires.

Vins, cidres et ,chacolis
Vins, cidres chacolis

Alcool.
Alcool.

Sucre et sccharines.
Sucre et saccharines.

Bire et boissons rafraichissants.
Bire et boissons rafraichissants.

Achicore.
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TARIF 22 Energie, matires premires etet clairage.
Benzine etet leurs mixtures.
Produit brut des mines.
SelSel commun.

Gaz, lectricit etet carbure de calcium.

TARIF 33 Produits elaors.

Fontes.
Filatures.

Chaussures.

Meeubles.
Verres etet craamiques.
Peaux etet assimiles.

Paapieer, carton etet bristol.

Baandaagees pourpour les vhicules.
Poudres etet mlanges eexploosivees.

TARIF 44 Communications.

Transports de voyageursvoyageursetet marchandises.

Tlphoonees.
Radiodiffusion.

TARIF 55 Luxe.

Caisses de scurit.
Patente nationale d'automobiles.
Consommation de luxe.

Etrangers. L'importatioon de marchandisesassujetties laaacontri-

bution, sursur l'usagelussaagee etet laaa consommation estest atteinte parpar l'impt
laaadoouane, raison duduprixrrx C.I.F. de l'oobjet imposable. SontSontaffr'a-
chis de l'impt les articles eexports, l'impt tant remboursable

lorsque le redevable s'ensen serait dj accquitt. Cette rgle estest

galement applicable auxauxmarchandises ououproodduits exportsxxporrtssqui,
aprs versement dede l'impt, ontonttt l'oobjet dede transformation et,

parpar lala ssuite; laaa valeur enen aurait t augmente. Dans cece dernier

cas, des rgles spciales fixant des coefficients duduprixrrxx duduproodduit
fini etetservantservant dterminer le montantmontanide l'impt remboursrembourssontoonnt

appliques.
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B). L'impt dudutimbre estestcompos d'undun nombre d'impts ayantyaannt
commecomme trait communcommuti leur modalit de recouvrementrecouvrementconsistant

enendes timbres dtachs ououenenl'utilisationobligatoirepourpourcertains

actes ouou coontrats, de documents debits parpar le gouvernementouvernemeentetet

sursurlesquels le timbre estestimprim. Aux termes de laaaproprepropreloi de

l'impt, le timbre, d'tat doit tre utilis pour:
1. taxertaxer les documents publics ouou privsrrvvss enen vertuerrtudesquels laaa

transmission de biens, l'engagementlenngagemenntd'obligations de toute nature

ouou laaa coonstitutioon, recoonnnnaissannce, modification ouou exxpiration de

droits rels sursur des biens immeubles aient t accoomplies;;,/
2. l'imposition des documents qui, nenereprsentantpaspasd'oobliga-

tions ououde transmissions, aient rapportappporrtauxauxautres actions expres-
smentsmentnumeres dans ladite loi;

3. le payementpayeementduduprixrrx des services publiques moonoopoliss parpar
l'Etat devant, d'aprs des lois spciales ou conformment laaa loiou

dudutimbre, tre ainsianssiacquitts;
4. la perceptioon de quelquesueequessimpts auauregard desquels cecemode

de recouvrement ait t tabli;
5. laaaralisation des responsabilitspecuniaires quiquinenesoient paspas

expressment excluesxccuess de cette modalit de perceptioon. L'imp,t
peutpeut tre parfois acquitt enen espces, mais seulement dansdans le cascas

o il ait t ainsianssiexpressment tabli.

Nous nousnous borneronsborneronss mentionner ci-aprs quelquesqueequessunsuns des

cascasplus importants de ceuxceuxrentrant dansdansle champchampd'aappliccatioon
de .l'impt:

les premires feuilles des premires copies dresses des proto-
coles d'actes authentiques notaries dont l'objet soit uneunesomme

ouou chose valuuable, suivantuuvanttunun barme progressif quiqui commencecommence

parpar des timbres de 1,5o pts. pourpour des montants infrieurs 50o500
pts., jusqu' 15o150 pts. pourpour des sommessommes comprises entre 225.00000
etet 50.00000 pts., le reste, s'il yyen a, tant soumis auauversement enen

espces raison de 4,50 pts. pourpourtranches de I.OOO pts. ouou frac-

tion dpassant 50.00000 pts.
les lettres de chhannge, moyennantmoyennnnannt des documents timbrs d-

bits l'Etat des prix coompris.entre pts, les lettres
..

par 0,220 pour
dont le principal nene dpasse paspas IOO100 pts., etet 120120 pts. pour les

lettres dont le principalrrnccpaalsoit coompris entre 35.00000 etet 70.00000, eneri

ajooutant des timbres mobiles spciauux raison de 1,22o pts. pourpour
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tranche de 750 pts. ou fraction du principal. Lorsque l'chance
desdits effets dpasse les trois mois, l'impt en est doubl;

les cheques au porteur doivent tre munis d'un timbre de

0,25 pts., quelque soit leur montant;
les contrats de loyer s'acquittent de l'impt par l'apposition

de timbres dont le prix varie ds o,50 pts. lorsque le prix du

loyer ne dpasse pas 150 pts. par mois, jusqu' 150 pts. lorsque
le prix du loyer est compris entre 8.000 et 12.000 pts. par an;

l'exces tant tax au taux de 15 pts. pour tranche de I.000 pts.
ou fraction;

les quittances, moyennant l'apposition d'un timbre de o,I5
pts. si la somme acquitte est compris entre 5 et 150 pts. et de

3 pts. si ladite somme est suprieure 5.000 pts. sans dpasser
IO.OOO pts.; au del de ces montants, le timbre est d raison de

0,30 pts. pour tranche de I.000 pts. ou fraction;
timbres poste: 0,50 pts. pour les lettres adresses l'intrieur

de l'Espagne ou l'Ibroamrique.
Laloi budgtaire de 1949 tablit en outre une majoration de 5 %

pour tous les taux de l'impt, l'exclusion des timbres-poste.
B). L'impt des douanes a comme trait caracteristique le rgime

,,ad specificum auquel sont soumis ses taux d'imposition.
Les impts sur le tabac, les allumettes et le ptrole ont comme

but principal le recouvrement des revenus que l'Etat retire de ces

articles dont l'entre et vente en Espagne est l'objet de monopole
octroy a des entreprises largement soumises au contrle d'tat.

D). Par son originalit, l'impt de paiements l'Etat mrite
d'etre soulign. Aux termes de la loi de cet impt, tous les paie-
ments effectus par le gouvernement espagnol en raison d'achats
de matriel ou fournitures sont soumis a un dcompte de 1,30 %
sur la totalit des sommes payer. L'impt ne grve pas les paie-
ments au personnel, c'est--dire, ceux affrents aux traitements,
moluments, etc. qui sont dj assujettis retenue raison de la
contribution d',,utilidades- tarif I (du travail personnel).

IV. AUTRES RECETTES

Les recettes groupes sous cette rubrique n'ont pas videmment
le caractre spcifique d'impts.
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recettsrecettsprovenantprovenant
de
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la
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nationalenationale

sont
sont
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constitues

par leslesprofitsprofits
obtenus
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l'Etat

de
de
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par ce en
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Sons
la
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de

de
l'Etatl'Etat
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les
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revenus
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du metal utilise dans la fabrication et

la valeur legai de ladite monnaie.
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dusystmesystme
fiscal
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dans
ces deux
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ces

anciens fueros et,
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quelles lui est accord le droit garder leurs anciens fueros et,
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d'Eta.t.recouvrer son
Enparcontrapartie, elles ont l'obligation de se charger de l'excution
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revenus, une augmentation cnsidrable, ce qui s'explique par le
fait de que l'importance de quelques uns des anciens impts sur

la consommation est devenue progressivementplus faible, comme

c'est le cas, par exemple, de l'impt des douanes, alors que les
recettes provenant des impts sur le revenu se sont accrues. C'est
ainsi que les impts sur le revenu, qu'en 1940 taient pour 40,5 %
des recettes fiscales, alors que ceux sur la consommationne dpas-
saient pas 34,2 %, ont pass, en I952, a 39,5 % et 43,1%, respec-
tivement, montrant une amlioration des impts sur la consom-

mation, mais d'ailleurs sans que la part correspondantea ceux sur

le revenu aitt amoindrie substantiellement.

Quant aux activits lgislatives dveloppes au cours de l'anne

1952, il faut mentionner les suivantes:
Loi du 20 dcembre 1952, portant rforme au rgime d'inspection

des tributs dans le sens d'augmenter, bien que lgrement, les

pnalits appliquer lors de la constatation de bases non declars.
En mme temps, les facults d'investigation des inspecters ont
t largies en ce sens que dsormais elles peuvent atteindre non

seulement la propre comptabilit et les documents du redevable,
mais aussi ceux appartenant quiconqueait des rapports economi-

ques avec celui-ci, soit client, soit fournisseur de marchandises,
matires primes ou services.

Une autre loi du 20 .dcembre 1952 structurant. le service et

accordant des crdits suffissantspour tablir le cadastre dans tout

le territoire national, de telle faon que le pays entier soit soumis,
en matire de contributionfoncire rurale, ce rgime d'imposition.

Une autre loi de la mme date (20 dcembre 1952), accordant

quelques avantages en matire des amortissementsexonrs d'im-

pt, auxquelles nous avons fait mention plus haut quand il a t

question du tarif 3 de la contribution d'utilidades de la richesse
mobilire.

Il faut citer aussi la loi de 15 juillet-1952 instituant en Espagne,
pour la premire fois, un rgime fiscal spcial pour les socits

portefeuilled'aprs lequel toutes les socits de ce genre remplissant
les conditions et formalits y exiges sont exemptes d'un nombre

d'impts dont les plus importants sont ceux qui grvent les bn-
fices et les dividendes (tarifs 2 et 3 de la contributiond'utilidades
de la richesse mobilire). Sont susceptibles de bnficier de ces
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les cotes de la contribution foncire et celle de cmmerce; 32 %
sur les cotes minima des entreprises d'assurance raison du Tarif 3
d',,Utilidades. Ce mme taux est impos raison du Tarif i

d',,Utilidades (travail personnel) aux rmunrations perues par
les directeurs et grants de socits, prsidents et membres de
conseils d'administration,agents de compagnies d'assurances, tom-
missionaires et artistes; 50% sur la consommation domestique
d'lectricit et gaz pour l'clairage et 25 % sur les autres usages;
16 % sur la taxe que, dans le cadre de la contribution sur l'usage
et la consommation, grve le produit brut des mines.

Il y a en outre'des charges dont l'application est spcifiquement
determine et soumise une autorisationspcial. Tel est le cas des
10 centimes des cotes de la contribution foncire urbaine et de la
contribution industrielle, prleves aux fins de l'amortissement
d'emprunts.

Finalement,- les communes dont la population soit infrieure
20.000 habitants ont recours des ressources nivelateurs a fournir
par les diputations provinciales lorsque lesdites communes n'arri-
vent pas quilibrer leur budget, pourvu qu'elles accomplissent
certaines formalits.

B). Les finances provinciales sont galement nourries du produit
des impts propres et du prlvement des tantimes sur les impts
de l'Etat.

Parmi les premiers il faut citer:

a). une taxe sur la richesse provinciale qui, trait a toute la
production, tant des matires premires que des produits obtenus,
laquelle est perue au moment mme o se produisent l'espce ou

la richesse vises, quelque soit leur destin ou application. Le .taux

d'imposition va jusqu'au 3 % maximum;
b). une taxe sur le produit net des exploitations industrielles

ou commerciales, quelque soit leur statut, qui ne soient pas assu-

jetties la contribution industrielle, l'exception des compagnies
d'assurances, le taux maximum tant de 15 %;

c). d'autres taxes, telles que celles grevant les terrainsnon cultivs
mais qui n'entrent pas dans la classification des terrains sans

difier,. ainsi que le roulage et l'entrainement des vhicles non
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assujettis la Patente Nationale grvant les vhicles moteur

d'explosion.
Parmi leslesderniers figurent: uneunecharge de 3o30%% sursurleslescotes de

la contribution industrielle d'Etat etetuneuneautre de IO10%% sursurles

cotes du Tarif 33d''Utilidadess.
Madrid, dcembre 1953-
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INCOME TAX TREATIES A COMPARISON OF
BASIC PROVISIONS

by
FRANZ MARTIN JOSEPH

Attorney and Counsellor-at-Law, New York

1. LIST OF TREATIES

Treaties for the avoidance of double taxation and the prevention
of fiscal evasion with respect to income taxes are presently in
effect between the United States and Australia, 1) Belgium, 2)
Canada, 3) Denmark, 4) Finland, 5) France, 6) Greece, 7) Ireland, 8)
Netherlands,9) New Zealand, 10) Norway, 11) Sweden, 12) Switzer-
land, 13) Union of South Africa, 14) and the United Kingdom. 15)
Treaty negotiationsare in various stages of progresswith a number
of other countries. 16)

II. GENERAL TREATY SCHEME

Under the conventions the contractingcountries mutually agree
to grant certain exemptions, credits or reductions in tax rates. As
far as the United States is concerned, the conventionsapply only to
Federal income taxes. Taxation by the States is not affected. Each
treaty government reserves the right to tax its own citizens, res-

idents and legal entities in accordance with its own tax laws, 17)
irrespective of treaty changes. The United States has, however,
in all treaties undertaken to permit domestic taxpayers to claim
a credit against the American income tax for certain taxes paid
to other treaty countries. The foreign treaty-governmentshave in
turn agreed either to grant a credit against their taxes for the
United States taxes paid, or to make allo,wance for American taxes
by means of exemptionsor lower tax rates. 18).

Treaty modifications of the Federal tax law, in the form of tax-
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exemptionsexemptions
or

or
reductionsreductionsinintaxtaxratesratesare, therefore, confinedconfined

almostalmostexclusivelyexclusivelytoto
thethetaxpayerstaxpayers

described ininthetheInternalInternal
Revenue Code as

as
non-residentnon-residentalienalienindividualsindividualsor

orforeignforeigncorpora-corpora¬
tions.tions.

III. TREATYTREATYCONCEPTSCONCEPTS

A. Types ofofTaxpayers
Individuals: InInaliallconventios thethecontractingcontractinggovernmentsgovernmentsagreeagree
totograntgrant

certaincertainbenefitsbenefitstotoresidentsresidentsofofthetheotherothertreatytreatycountry.country.
American citizenscitizensresiding ininforeignforeigntreatytreaty

countriescountriescan
can

never
never

havehavethethestatusstatusofofa atreaty-countrytreaty-country
residentresidentforforpurposespurposes

ofofthethe

United StatesStatestaxtax
benefitsbenefitsconferredconferreduponupon

suchsuchresidentsresidentsby thethe
treaties. ItItisisnotnotnecessary, however, that an

an
alienalienresidentresidentofofaa

foreignforeigntreatytreatycountrycountry
bebealsoalsoa a

nationalnationalthereof.thereof.CitizensCitizensofofforeignforeign
treatytreatycountries, residing outsideoutsideofoftheirtheircountrycountry

ofofnationality,
cannotcannotqualifyqualifyas

as
residentresidentthereof, exceptexcept

ininone'
one-

case. TheTheconven-
conven¬

tiontionwithwithSwedenSwedenprovidesprovidesthatthata a
citizen ofofone

one
ofofthethecontractingcontracting

statesstatesnotnotresiding ininthetheterritoryterritoryof either shallshallbebedeemeddeemedtotobebe
a

a
residentresidentofofhis countrycountry

ofofnationality.nationalit.y.19)19)'AASwedish citizen re-
re¬

siding ininSpain, therefore, can
can

claimclaimthetheUnited StatesStates.taxtaxbenefits

grantedgrantedtoto
residetsresidentsofofSwedenSwedenunderunderthetheSwedish convention,convention.20)20)

Most treatiestreatiesdodonotnotdefinedefinethethetermterm
resident..AAtaxpayer'staxpayer's

residenceresidencewillwillthereforthereforebebedetermined ininaccordanceaccordancewithwiththethelawslaws
ofofthethecountrycountryimposingimposingthethetax.tax.21)21) ItItisispossible thatthatbothcontract-contract¬

ingingstatesstatesmaymay
considerconsidera'n

an
individualindividualas

asresiding within theirtheir

territory.territory.InInsuch case
case

ititwouldwouldappearappear
thatthatneitherneithercountrycountry

wouldwould
bebeobligatedobligatedtotoaccordaccordtotosuchsuchindividualthethetreatytreaty

benefitsbenefitsgrantedgranted
by itittotoresidentsresidentsofofthetheotherothertreatytreatycountry.country.

TheTheconventionsconventions
withwithAustralia, Ireland,Ireland,New ZealandZealandandandthetheUnited Kingdom
containcontaina a

definition of residence. An individual residentresidentofofone
one

ofof
thesethesecountriescountriesisisdescribeddescribedas

asanyanyperson,person,
otherotherthanthana a

United

StatesStatescitizen, whowhoisisresidentresidentininthetheparticularparticulartreatytreatycountrycountry
forfor

thethepurposespurposes
ofofits taxtaxandandnotnotresidentresidentiniftthetheUnited StatesStatesforfor

purposespurposes
ofofUnited StatesStatestax. ss) ItItisispossible thatthatthis definitiondefinition

excludesexcludesnotnotonlyonlyindividuals who are
are

deemeddeemedtoto
be residentsresidentsofof

thetheUnited StatesStatesbutbutalsoalsopersonspersons
whowhofromfromthetheviewpointviewpointofofthethe

American taxtaxlawlawcouldcouldbebeconsideredconsideredas
asresidig ininthetherespectiverespective
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British treaty country, but who do not qualify as residents of such

country under its own tax laws.

Corporations: The conventions also bestow tax benefits upon .

corporations of treaty countries. In most cases a treaty-country
corporation is described as any corporation or other juridical
person organized in or under the laws of a treatycountry.23) In the
absence of any such express provision the definitionof the country
imposing the tax is to be applied. 24) As a rule foreign corporations
not organized in a treaty country cannot qualify. The conventions
with Australia, Ireland, New Zealand and the United Kingdom, 25)
however, include within the definition of a person resident in
those countries any corporation, other than a United States cor-

poration, which is deemed to be a resident of the particular treaty
country for purposes of its income tax and is not resident in the
United States for purposes of U.S. income tax. 26) Under the income
tax law of these four countries a corporation is considered to be
a resident thereof if its business is managed and controlled
within their territory.27) For the purpose of all treaties, the identity
of the stockholder, member or beneficiary of the foreign legal
entity is generally immaterial. A foreign treaty-countrycorporation
the stock of which is owned entirely by United States citizens or

residents will still qualify.
Other entities:The conventionshavereferencealso to otherentities
which are not juridical persons Such entities may be partnerships
or other associations without legal personality, organized in or

under the laws of a foreign treaty country. The general rule deter-

mining tax liability according to the circumstances of the partner
and not those of the partnership, remains unchanged.28) In order
to simplify tax collection, however, a foreign partnership is treated
like an individual for withholdingtax purposes. 29) If, for example,
a Swiss partnership receives dividend income from sources in the
United States the American withholding agent will withhold tax
thereon at the reduced rate under the Swiss treaty. 30) Theultimate
Federal income tax liability of any American citizen or resident

partner with respect to his distributiveshare of partnership income
will remain unchanged. Nor will such initial withholding at the
reduced rate decrease the final U.S. tax liability of any other

foreign partners who are not entitled to the lower treaty rate.
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The Swiss partnership isisobligated totowithholdfromfromthe distributive

shares ofofsuchsuchnon-entitledonnenntitledpartnerspartnersthe difference between the

U.S. tax withhold under the treaty andandthe tax which wouldouuld
otherwise have been withhold, andandpay the tax difference to the

Swiss Government for transmittal to the U.S. Treasury Depart-
ment.ment.31)31)

In the casecaseofoftrusts, estates andandother fiduciary arrangements,
aadistinction mustmustbe made between incomeicomeewhich isisdistributed

orordistributable, onon
the oneonehand, andandincomeicomeewhich isisretained, onon

the other. Income ofofananAmerican ororforeign trusttrustor estate which

isisdistributed orordistributable to treaty-country residents will, inin

the hands ofofsuchsuchbeneficiaries, be entitledentitledto the samesametreaty
benefits which wouldouuldhave accruedaccruedhad the beneficiaries received.

the income without the interposition ofofthe trust ororestate. 82) As

long asasaaforeign trusttrustororestate does notnotdistribute income, andandisis
under nonoobligation to do so, ititisisconsidered to be .a,aseparate
entity andandtreatedtreatedlike ananindividual. It appears that the residence

ofofaaforeign estate isisdetermined by the decedent's last domicile,
andandthe residence ofofaaforeign trusttrustby that ofofthe fiduciary. An

estate orortrusttrustwhich qualifiesuaalifiesasasaatreaty-country resident cancan

claimaammtreaty benefits withwithrespectrespectto itsitsaccumulated income. 83)33)
The identify ofofthe ultimateultimatebeneficiaries isisimmaterialimaaeraalininthis

connection. Presumably, therefore, the accumulatedccumuuaaeedincome ofofaa

treaty-countrytrusttrustmanaged by a .treaty-countryresident trusteetrustee
willwillenjoyenjyytreatytreatyadvantages evenevenififallallthe trust beneficiaries areare

citizenscitizensororresidents ofofthe United States. Such domestic beneficia-

riesrieswillwillthen eventually.receive the treaty-exempt trusttrustincomeicomee
tax-free.

Enter-rises: In connectionconnectionwithwiththe taxation ofofcommercialommercaalandand
industrialproiitsprofitsand income fromfromshippingandandaircraftaircraftoperations,opraaons,s,
the conventiononvennonndescribe the recipientecpeinntofofsuchsuchincomeicommeasasaa.treaty-
countrycountryenterprise.ennerprsiee..This term isisnormallyormaayydefined asasaacommercialommerccaal
ororindustrial undertaking arriedcarriedonon

ininaatreaty contry by anan

individual treaty-country resident, partnership, corporationorporaaonnoror

other entity. 34)34)There isisnonorequirementeeurirmmentthat allallactivities ofofthe

enterprise musimustbe carriedcarriedononininthe treaty country. If, however,
nonoactivitiesccvvieestake placepaceeininthe treaty countrycountryandandbusiness isisdone

elsewhere, the enterprisennerrrsieeisisnotnotaatreaty-country enterprise, eveneven
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though it is conducted by a treaty-country resident or organiza-
tion. 35)

B. Permanent Establishment

The Internal Revenue Code, in dealingwith the taxation of non-

resident alien individuals and foreign corporations, distinguishes
between such taxpyersengaged in trade or business in the United

States, and those not so engaged. 3S) The testunder the conventions
is whether a treaty-country taxpayer is engaged in business in the

United States through a permanentestablishment. 37) This con-

cept is uniformlyapplied in connectionwith the taxation of business

profits derived by treaty-country enterprises from sources within
the United States. Tax reductions and exemptions granted by the

conventions with respect to investment income, such as dividends,
interest, royalties and capital gains, are also predicated in most

cases M) upon the recipient'snot having a permanentestablishment
in the United States. While some treaties define a permanent
establishment in greater detail than others, the basic principles
appear to be the same. 39) The term denotes the conductof commer-

cial r industrial activities through some fixed center situated in

the United States. This includes a branch, office, factory and ware-

house. While not specifically listed in all treaties, it furthermore
embraces plantations, timberlands, oil wells, mines and other

installations.40) Themore ownership of such propertywithout some

substantial commercial or industrial use thereof does not suffice.
The maintenance in the United States of an office used exclusively
for purchasing,or of.warehousesor showroomsprimarilyfor storage
or display purposes, are not the types of commercial or industrial

activity which will result in a permanent establishment in this

country. 41)
The promotion of sales or solicitation of orders in the United

States through travellingsalesmen does not.give rise to a permanent
establishment in the United States. A foreign principal who works

through domestic agents is normally engaged in business in the

United States within the meaning of the InternalRevenue Code.i2)
The treaties expressly exclude from the permanent establishment

concept the conduct of business through bona fide commission

agents, brokers, or custodiansacting in the ordinary course of their
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business. Other agents willwillbe considered as .apermanentpermanentestablish-

mentmentifif they habitually exerciseexercisegeneralgeneralcontract authority onon

behalf ofofthe foreign principal ororififthey have control overoveraastock

ofofmerchandise from which they regularly, notnotmerelyereeyyoccasionally,
fillfillorders ononbehalf ofofthe principal. The status ofofaaforeign enter-

prisepriseisisordinarilynotnotaffectedby the fact that aadomestic ororforeign
company controlled by itithas aa.permanent establishment ininthis

country.

, IV. TYPESTYPESOFOFINCOMEINCOME

With respectrespectto certain non-residentalienaennindividualsandandforeign
corporations, the treatiesexemptsomesometypes of incomeicommefrom United

States taxation andandreduce the tax rate ononothers. The treaty withwith
Canada is the onlynnyyoneonewhich prescribes aamaximumaxxmummU.S. tax rate

ofof1515%%ininrespect ofofallallincome, notnototherwise specifically covered,
derived from domestic sourcessourcesby aanon-resident alien individual

residing ininCanada ororaaCanadian corporation, notnothaving aaper-per¬
manentmanentestablishmentininthe UnitedStates. 43) To the extent that the

Internal Revenue Code either directly oror indirectly imposes aa

higher tax rate than prescribed by the treaties, ititis abrogated.
For example, I.R.C. Section 211211(c), dealing withwiththe taxation ofof
certainnon-residentalien individualsderiving moremorethan $15,4oo.o.o
determinable andandperiodical profitis from United States sources,

does notnotaffect income which is either rendered tax-exempt oror

entitlednntiteedto aalower tax rate under the conventions. oh)44)
A. Business Income

Industrialand commercialp-rofits: A treaty-countryenterprisewhich

has nonopermanentpermanentestablishmentininthe United States, isisnotnotsubject
to United States income tax ononits industrialand commercialprofits
from sourcessourceswithin the United States. a)45)The term industrialandand
commercial profitss does notnotinclude suchuuchitems asasinvestmentivessmennt
income ororcompensation for personalpersonalservices.services.46)46)AAtreaty-country
enterprisewhich isisengaged ininbusiness ininthe UnitedStates through
aapermanentpermanentestablishment isissubjected to tax ononits incomeicommefrom

United States sourcessourceslike anyany
other foreign taxpayer engaged inin

business ininthe United States within the meaning ofofthe Internal

43
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Revenue Code. Individual residents and corporations or other
entities of treaty countries, having a permanent establishment in
the United States are, therefore, faced with the usual problems in

determining their income from United States sources. 47) Under the
treaties as well as under the Code rule the permanentestablishment
will be charged with the net profits which it might be expected to
derive if it were an independententerprise dealing at arm's length.
The establishment in the United States should therefore keep
separate accounts from those of the home organization. It can

deduct expenses reasonably allocable to its activities in the United
States, including a ratable portion of executive and geheral admin-
istrative expenses wherever incurred. 48) All industrialandcommer-

cial profits from sources within the United States are deemed
allocable to the permanent establishment even though they may
not have been. caused by the activities of the establishment. If,
for example, a treaty-countryenterprisewith a permanentAmerican
establishmenteffects a part of its sales in the United States directly
from the home office or through a regular commission agent, the

profits from such sales are considered as having been earned by
the permanent establishment.49) Under treaty provisions akin to
Internal Revenue Code Section 45 the Commissioner is given power
to adjust accounts between a domestic establishmentand a treaty-
country parent enterprise which by reason of its control imposes
on the domestic establishment conditions different from those
which would have been imposed on an independent enterprise.
The Commissioner in such case may reallocate profits in such
manner as to arrive at a realistic income. 50)
Shipping and aircraft operations: Due to the difficulty encountered
in arriving at a fair allocation of the profits realized by foreign
carriers from shipping and aircraft operations in or with this
country,51) Congress has unilaterally exempted such earnings from
United States income taxation if they were derived from the
operation of ships or aircraft registered under the laws of a foreign
country which grants an equivalent exemption to United States
citizens or corporations.52) The treaties adopt the same principle
and make the exemption generally available to treaty-country
enterprises.53) Some convention, however, do not require registra-
tion or documentation in a treaty country. 54)
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B. Income From Real Property andandNatural Resources

TheThetreatiestreatiesgenerallygenerally
affirm thetheCode ruleruletaxingtaxingincomeincomefromfrom

realrealpropertyproperty
andandnaturalnaturalresources

resources
atat

the situssitusofofthetheproperty,
so

so
that rentalsrentalsandandroyaltiesroyaltiesderivedderivedfromfromUnited StatesStatesrealreal

propertyproperty
are

are
taxable ininthis country.countr.y.55)55) Such rentalsrentalsand royaltiesroyalties

are, however, subjectsubjecttotoa a
reducedreducedtaxtaxraterateofof1515%%if receivedreceivedby

residentresidentindividuals or
or

entitiesentitiesofofCanada, 5) IrelandIreland57)57) or
or

thethe
United Kingdom,58) notnothavinghavinga apermanentpermanent

establishmentestablishmentininthethe
United States. 59) Furthermore, residentsresidentsor

orlegallegal
entitiesentitiesofofallall

treatytreaty
countriescountriesotherotherthan France or

orSweden;Sweden;derivingderivingsuch rentalsrentals
or

orroyaltiesroyaltiesfromfromUnited StatesStatessources, are
aregivengiven

thetheoptionoption
toto

electelecttotobe s.ubjectsubjecttotoUnitedStatesStatestaxtaxon
on

a
a
netnetbasisasbasis as

ififtheythey
were

were

engagedengagedinin
businessbusinessininthetheUnited StatesStatesthroughthrougha apermanentpermanent

establishment.6o) TheTheelectionelectionaffordsaffordssuchsuchtaxpayerstaxpayersan
anopportunityopportunity

totoclaimclaimdepreciationdepreciationandanddepletiondepletion
allowances. On the otherotherhand,hand,

ititwillwilldeprivedeprivethemthemofofthethetaxtaxreductionsreductionsor
orexemptionsexemptions

which

theytheywouldwouldotherwiseotherwisehave enjoyedenjoyed
underunderthetherespectiverespective

treaties

as
as
totootherothertypestypes

ofofincome, assumingassumingthatthattheytheyhad no
nopermanentpermanent

American establishment.
.

C. OtherOtherRoyalties

Royalties andandotherotherpaymentspayments
receivedreceivedas

as
considerationconsiderationforforthethe

rightrighttotouse
usecopyrights, patents, designs, secretsecretprocesses, trade-

marks, motionmotionpicturespictures
andandotherothersimilarsimilarpropertyproperty

are
areexemptexempt

from United StatesStatestaxtaxififobtainedobtainedby treaty-countrytreat-y-country
residentsresidentsor

or

legallegalentitiesentitiesnotnothavinghavinga apermanentpermanent
establishmentestablishmentininthetheUnited

States. 61) TheTheSwedish treatytreaty
containscontainsno

norequirementrequirementas
as

totoab-

sence
sence

ofofa apermanentpermanent
establishment. TheTheconventionconventionwithwithCanada

andandAustraliaconfineconfinethetheexemptionexemptiontotocopyrightcopyrightand otherotherculturalcultural
royalties, thereby excludingexcludingindustrial royalties. Furthermore, thethe
twotwolast-namedlast-namedconventions, as

as
wellwellas

as
thosethosewithwithFinland andand

Greece, makemakethetheexemptionexemptioninapplicable totomotionmotionpicturepicturerentalsrentals
and royalties. TheTheSouthSouthAfrican conventionconventioncontainscontainsno

no
taxtaxreliefrelief

ofofanyany
kindkindwithwithrespectrespect

totoroyaltyroyaltyincomeincomeotherotherthanthannaturalnatural
resource

resourceroyalties.
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D. Investment Income

Dividends from United States payors: A majority of the conventions
prescribes a maximum United States tax rate of 15 % with respect
to dividends received from domestic sources by individualresidents
or legal entities of treaty countries, not having a permanent estab-
lishment in the United States. 62) The treaty with Sweden reduces
the tax to 10 % and contains no prohibition against the taxpayer's
having a permanent establishment.63) Many conventions further
reduce the tax to 5 % on dividends paid by a domestic corporation
to a treaty-country legal entity not having a permanent United
States establishment, which controls at least 95 % of the voting
power of the payor corporation, provided that not more than 25 /o%
of the payor'sgross income is derivedfromdividendsand interest.64)
This special tax rate on subsidiary dividends is not allowed if the

relationship between the two legal entities was arranged primarily
with the intention of securing the reduced rate. The conventions
with France, Greece, Norway and the Union of South Africa

-

contain no tax reduction of any kind with respect to dividends.
Interest from United States payors: Under a number of conventions
interest paid to individual residents or legal entities of treaty
countriesis exemptedfrom tax if such taxpayershave no permanent
establishment in the United States. M) Some of these treaties, how-
ever, deny the exemption in respect of interest paid by a domestic
corporation to a treaty-countryparent corporation which controls
more than 50 % of the subsidiary'svoting power. 66) Interestpaid to
Canadian and Belgian recipients is subject to a maximum tax rate
of 15 % 67) and interest to Swiss payees to a maximumrate of 5 %,68)
always provided there is no permanent establishmentin the United
States. This exemption or reduction, as the case may be, normally
applies to all typesof interest from sourceswithin the UnitedStates,
whether the obligor be an individual, corporation or government
agency. As a rule it includes interest from mortgages on domestic
realty. The treaty with the Netherlands, however, excludes real-
property mortgage interest from the exemption.,69) Taxpayers
residing or organized in Australia, France, New Zealand, Sweden
or the Union of South Africa receive no reductions or exemptions
with respect to interest from sources within the United States. 70)
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DividendsDividends
and

and
interest

interest/romfrom/oreignforeignayors:payors:
UnderUnder

the
the

Internal
Internal

Revenue
Revenue

CodeCode
dividends .and.and

interest
interestpaidpaidbyby

certaincertainforeignforeign
payors are deemed to be income from United States sources, i.e.

are deemed to be income from United States sources,
dividendspayors declared by a foreign corporation 50 % or more of the

dividends declared by a foreign corporation 50 % or more of the

gross income
income

of
of
which

which
for

for
a designateddesignatedperiodperiod

is
is
derived

derived
from

from
sources

withingross the United States,
a

and interest paid by resident
sources
alien

within the United States, and interest paid by resident alien
individualsindividuals

or
or
resident

residentforeignforeigncorporationscorporationsderivingderiving
2o

20% %
or

or
more

more

ofof
their

theirgrossgross
income

income
from

from
domesticdomestic

sources.
sources.71)71) The

Themajoritymajority
of

of
treatiestreaties

eliminateseliminates
the

thetaxabilitytaxability
of

of
this

thistypetype
of

of
income to

to
a largelarge

extent, by providing that dividends and interest paid by treaty-
a

extent, by providing that dividends and interest paid by treaty-
country corporations, whether resident in the United States or

country corporations,72) whether resident in the United States or

not,not,
to

torecipientsrecipients
other

other
than

than
UnitedUnited

States
Statescitizens,citizens,

residents
residents

or
or

domesticdomesticcorporations,corporations,
shallshall

be
beexemptexempt

from
from

tax.
tax.73)73) ThereThere

is
is
no

no

requirementthat the payee be a treaty-countryresident or corpora- '

requirementthat the payee be a treaty-countryresident or corpora-
N

tion.tion.AnyAny
non-residentnon-resident

alienalien
or foreignforeigncorporationcorporation

Will
willqualify.

Under the Swiss convention, however,
or

dividends and interest paid
Under the Swiss convention, however, dividends and interest paid

bybyany foreignforeigncorporationcorporation
are exemptexempt

from
from

tax
taxprovidedprovided

that
that

the
the

recipient
anyis a non-resident alien

are
residing in Switzerland or a Swiss

recipient is a non-resident alien residing in Switzerland or a Swiss
corporation,corporation,

not
nothavinghaving

a permanentpermanent
establishment inin

the
the

UnitedUniteda

States.
States.74)74) The

The
SwissSwissexemption,exemption,,

therefore,therefore,
is is

more liberalliberal
i

in
its

itsmore

definitiondefinition
ofof

the
theforeignforeigncorporatecorporatepayorpayor

but
but

more
more

restrictiverestrictive
as

as

regards the recipient. The Australian convention confines the
regards the recipient. The Australian convention confines the

exemptionexemption
to

to
dividends (not(notinterest)interest)paidpaid

to
to
an AustralianAustralian

residentresidentan

byby
a company resident inin

Australia.75) TheThe
treatiestreaties

withwithBelgium,Belgium,
Frnce,

a company
Norway,

resident'
Sweden and .the Union of South Africa contain

France, Norway, Sweden .the Union of South Africa contain
no provisionsprovisionsregarding,regardin,g,

di9idenddividend
or interestinterestpaymentspayments

mademadebyby
foreign

no
corporations.76)

or

Capitalforeigngains:
corporations.76)Under the Internal Revenue Code non-resident alien

Gapital gains: Under the Internal Revenue Code non-resident alien
individualsindividuals

and
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United
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Revenue
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Act
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States are taxable

alien individuals
undercertain contingencies.77)engaged Subequ'ent

UnitedStates are taxableundercertaincontingencies.77)
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Code
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United
United

StatesStates
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refused to consent to the ratificationof clauses in new treatieswhich

refused to consent to the ratificationof clauses in new treaties\which
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wouldexemptexempttreaty-countrytreaty-country
residentsresidents

from
from

tax
taxliabilityliability

witi
with^

respectrespect
to

tocapitalcapitalgains.gains.78)78) The
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the Revenue Act of 1950 provide that gains from the sale or ex-

change of capital assets83) realized by residents or legal entities of

those countries not having a permanent American establishment,
shall be exempt from United States income tax.

E. Earned Income

Compensation /or personal service's: The Internal Revenue Code

stipulates that the term income from sources within the United

States shall not include compensation for personal services per-
formed in the United States by a non-resident alien indiv.idual
who is temporarily present in the United States for periods not

exceeding a total of 90 days during any taxable year, provided his

total compensation does not exceed $3,000.00 and the services are

performed on behalf of a non-resident alien, foreign partnership
or foreign corporation, not engaged in trade or business in the

United States.84) The treaties uniformly liberalize this exemption
by either prolonging the mximum period of stay, enlarging the

amount of permissible compensation, removing the '

requirement
that the employer be a non-resident alien or foreign corporation,
or by a combination of the foregoing.

Under a number of conventions compensation for personal
services rendered to any employer, whether foreign or domestic,
is exempt if received by aa treaty-country resident who did not

spend more than a total of 90 days out of the taxable year in the

United States, provided the total compensation did not exceed

$3,000.00.85) In the case of Canada, the maximum period of stay
is 183 days and the maximum compensation $5,000.00,86) while

under certain other conventions the maximumpermissiblecompen-
sation is $I0,000.00.87) In addition to or, in some cases in lieu of,
the foregoing exemptions based on length of stay and amount of

compensation, a number of treaties grantsan exemptiondependent
on length of stay and nature of the employer. They free from tax

any compensation for personal services, regardless of amount, if

the workwasperformedfor or on behalfof a treaty-countryresident,
corporation or other entity, by a treaty;-countryresident who was

temporarily present in the United States for a total period not

exceedinghalf a taxableyear88)or, in the case of France,aggregating
less than a full taxable year.89) The fact that the treaty-country
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nationalsof those countries.102)All treaties includewithintheexemp-
tion compensation received from political subdivisions, territories
and other public agencies of the treatycountry.103)The conventions
with Ireland, New Zealand and the United Kingdom expressly
exclude compensation for services rendered in connection with any
business carried on for profit by a treaty government. Except in
the case of Canada104) and New Zealand, the exemptionforgovern-
ment salaries is extended to pensions and annuities paid by treaty
governments.

F. Miscellaneous Types of Income

Remittances to students: Most conventions exempt from United
States income taxation remittances for maintenance or studies
received from abroad by treaty-countrystudentsor apprentices.10S)
Despite variations in language among the different treaties, the

. implementingTreasury Regulationsmake it clear that this exemp-
tion has application to non-resident alien individuals residing in a

treaty country who are temporarily in the United States for pur-
poses of training or study. 106) Some conventions require treaty,
country nationality as well as residence. 107) In some it is not suffi-
cient that the remittances be received from abroad. They must
come from sources within the particular treaty country. 108)

In no event will followships, scholarships or similar payments
from American sources qualify for the exemption. The scope of
these treaty clauses would appear to be rather -limited. Support or

tuition contributions received while attending an educational in-
stitution would not normally constituts taxable income unless
given for a valuable consideration. 109)
Pensions and life annuities: Private pensions and life annuities
received from American sources by non-resident alien individuals
residing in a treaty country are exempt from United States tax,
regardless of whether the recipient has a permanent establishment-

or is engagedin businessintheUnitedStates. 11o) The termpension
' '

refers to periodic payments made as compensation for injuries
received or in considerationof services rendered. 111) It presumably
embraces payments received by employees under employee pension
plans.

A life annuity within the maning of the conventions is a stated
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sumsumpayable atatstated times, during aaspecified ororascertainable

period, under an obligation entered into innnconsiderationofofmoneymoney
paid. 112) The exemption, therefore, does notnotinclude gratuitous
testamentary or lifetime gifts expressed in the form ofofannuities.

Some treaties expressly require the annuitant to have paidaaidthe

consideration.113) Some stipulate that the annuity contracts must

have been issued in considerationorofaalump sumsumpayment. 114) The

convention with Canada includes within the annuity exemption
payments received under aacontributory retirement plan, irrespec-
tive ofofwhether the contributions have been paidaaidby the recipient
or by the deceasedemployeewho was his predecessor in interest. 11)
Income o[ exempt organizations:The conventionswith Australie, 116)
Canada117) andandthe Union ofofSouth Africa ris) specify that income

derived from American sources by religious, scientific, educational

ororcharitable organizations ofofthose countries shall be exemptexemptfrom

United States tax ififsimilar income received by aadolestic entity
wouldouuld be exemptexemptunder the American tax law. hg) This treaty
exemption would notnotappear to be aasubstantial modification ofof
the existing American law. The Internal Revenue Code 120)120)frees

the incomencomee121)121) ofofcertain charitableandandsimilar organizationsfrom

tax, without requiring such organizations to be domestic entities.

Any foreign organization, therefore, which possess the necessary

qualifications can come under the statutory exemption. 122)

G. Improper Corporate Accumulations

Only twotwo conventions directly relieve certain treaty country
corporationsfrom liability for surtax under either InternalRevenue

Code Section 102102ororthe Sub-Chapter AApersonal holding company

provisions. The conventionswith Canada123) andandthe United King-
dom 124) providethat corporationsorganizedunder the laws ofofthese

two countries, more than 50 %%ofofthe outstanding votiflg stock ofof
which is ownedwneedor controlled125) directlyor indirectlyby individual

treaty-country residents shall be exempt from taxes imposed by
the United States with respect to accumulated or undistributed

earnings, profit or surplus. Similar provisions originally contained

innnthe conventions with Ireland126) andandthe Netherlands127) werewere

rejected by the United States Senate. Canadian ororBritish corpora-
tions which fulfill the stock ownership requirement ofofthe treaties
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can, therefore, accumulatesurplus without incurring United States
surtax liability. The Treasury Regulations implementing the two

treaties state that ownership of the voting stock of treaty-country
corporationsshall be determined in accordancewith the provisions
of the InternalRevenue Code128) insofaras they arenot inconsistent
with the conventions.129) The Code rules regardingconstructive
ownership are in the words of the statute to be applied only if

theeffectistomakethecorporationapersonalholdingcompany.130)
In view of the clearly expressed legislative intent to benefit the

revenueby means of the constructiveownership rules, it is doubtful
whether these rules could be put to use by a taxpayer in an attempt
to bring a corporation within the treaty exemption. 131)

Corporations of treaty countries other than Canada and the

United Kingdom still face the possibility of surtax liability under
Section 102 or Sub-Chapter A. 132) However, they can avoid the

impact of these punitive taxes by distributing, or having their
stockholdersconsentto the distributionof, the net income.133) Under
those conventions which exempt all dividends paid by treaty-
country corporations from American taxation, non-resident alien
stockholderswillreceivesuchdistributionstax-free.134)Thequestion
has been raised whether the dividends-paid credit allowed by
I.R.C. Section 27 can be availed of in the case of such tax-exempt
distributions, in view of the fact that the Statute denies this credit
with respect to any part of a distribution which is not taxable in
the hands of the shareholders. 13S) The Bureau, however, has ruled
that credit can be taken for distributions rendered tax-free by
reason of a treaty. Accordingly, consent distributions made by a

Swiss personal holding company to its non-resident alien stock-
holders residing in Switzerland were held to be deductible by the

corporation, with the result that the corporation was freed of per-
sonal holding company surtax liability while the stockholders were

not taxed on the consent dividends. 136)

V. INTERNATIONAL INFORMATION EXCHANGE
AND ASSISTANCE IN TAX COLLECTION

A. Information Exchange
Under all conventions the treaty governments undertake to
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supply eachacchother withwithinformation for the purposepurpose
ofofcarrying

outoutthe treaty provisions andandcombatting illegaliegaalavoidance ofofthe

taxes to which the treaties relate. AAfew conventions spellpeelloutoutthe

information exchange system in detail. 137) The majority coverscoversitit
ininoneonegeneralgeneralclause, la) AAtypical clause,ofofthis kind reads:

The taxation authorities ofofthe Contracting Parties shall

exchange suchsuchinformation (being information available under

the respectiveespeectvvetaxation lawslassofofthe Contracting Parties) asasisis

necessarynecessary
for carrying outoutthe provisionsrovsonssofofthe presentpresentConven-

tion ororfor the prevention ofofraud ororthe administration ofof

statutory provisionsrovsonssagainst legal avoidance ininrelationeeaatonnto the

taxes which arearethe subject ofofthe presentpresentConvention . . .,139)139). .

The Treasury Regulations implementing the tax conventions,
however, make ititclear that under either type of informationclause

the American Government willwillsupply substantially identical in-in¬
formation.140)140)It willwillfurnish certain date ininthe ordinary coursecourse

without specific request. At the application ofofanother treaty
government,ititwiUwillfurthermoregivegveeadditionalinformationconserv-conserv-

ning concrete cases.

Innormatior in the ordinary course:course:The United States Government

willwillwithout specialpeccaalrequest forward to another treaty governmentgovernment
the namesnamesandandaddresses ofofallallindividuals andandentitiesentitieswhose

addresses areareininaatreaty country, andandthe amountsamountsofoffixedxeedoror

determinable periodical incomeicoomederived by suchsuchtaxpayers from

UnitedStatessources. 141) This informationisiscollectedby theUnited

States through its existing withholding tax system applicable to

non-resident alienalienindividuals andandforeign entities. 142) The commu-commu¬

nicationncaaonnto the other treaty governmentgovernmentofofinformation obtained

through the withholding system isisdeemed by ourourgovernmentgovernmentto
be full compliancewithitsitsautomatictreaty obligations.14) From the

fact that tax isiswithheld onlynnyyononincomeicommepaidaaidto non-resident alienaenn
individuals andandforeign entities, itit follows that resident aliens,
United States citizenscitizensandanddomestic corporationsorporaaonsscannotcannotbecome

* subject to treaty information in the ordinary course.

EveryAmericanwithholdingagentpaying incomeicomeeto non-resident

alienaennindividuals ororforeign entitiesnntiteeswhose addresses areareininaatreaty
country mustmusteither file aaspecial information return 144)144)together
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with his annual withholding tax return, or embody information
concerning treaty-exempt income in his regular withhblding tax
return. 145)

The-conceptof addressused in connectionwith treaty informa-
tion is defined neither in the conventions nor in the Treasury
Regulations issued thereunder. It is clear, however, that an ad-
dress ih a treaty country, which renders a taxpayer subject to
information in the ordinary course, is not synonymous with res-

idence. The address contemplatedfor purposes of automatic treaty
information is the taxpayer's address shown on the records of the
American withholding agent. 346) An address in a treaty country
will cause automatic information to be supplied to that country.
A taxpayer whose record address is in a treaty country cannot

escape treaty information even though he is willing to forego the
treaty benefits. The United Sttes tax law does not.impose upon
the withholding agent the obligation to ascertain whether a tax-

payer is a resident of a treaty country, and entitled to treaty
benefits. In the case of dividends, tax shall be withheld at reduced
treaty rates on all payments made to treaty-country addresses,147)
even though their residence is known to be elsewhere.148) Treaty
benefits with respect to other types of income have to be claimed
by the taxpayer, normally by filing an ownership certificate. In
either case informationwill be furnishedin due course to the treaty
government. Even if a taxpayer does not receive treaty benefits
an address in a treaty country may subject,him to information.
in the ordinarycourse. Thus theTreasuryDepartmenthas expressed
the opinion that in the case of a Venezuelan corporation with an

address in care of a lawyer in Switzerlandwhich receives American
dividends, tax at the regular rate of 30 % should be withheld but
information should nevertheless be forwarded to Switzerland. 149)
By furnishing the withholding agent with an .address outside of
a treaty country, a taxpayer forecloses the possibility of automatic
information. If, however, the taxpayer claims treaty advantages
on the basis of residence in the treaty country, information in the
ordinary course will probably have to be given in all cases. 150)
Informationin particular cases: In addition to receiving information
in the ordinary course, a treaty government is entitled to request
another treaty government to supply information concerning con-
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cretecretecases
casesinvolvinginvolvingthetheapplicationapplicationofofthethetreaty-taxestreaty-taxes

ofofthethe

requestingrequesting
state. 151) Here. thethetaxpayer'staxpayer'srecordrecordaddressaddressisis9fofno

no

significance.significance.
TheThetreatytreaty

withwithFranceFranceleavesleavesitittotothethediscretion ofof
thethestatestatetotowhich applicationapplication

isismademadetotodecidedecidewhetherwhetherititwillwillgivegive
informationinformationabout itsitsown

own
citizenscitizensor

or
domesticdomesticentities. 152) TheThe

conventionconventionwithwithSwedenSwedenconfersconfersa arightrighttotospecificspecificinformationinformation
onlyonlywith respect totocitizens, corporationscorporationsor

or
otherotherentitiesentitiesofofthethe

applyingapplyingstate. 153) 3)
Limitations on

onin[ormation:information:
AAgovernmentgovernment

needneedsupplysupplyonlyonlysuchsuch
information,information,whetherwhetherininthetheordinarycourse

course
or

oruponuponspecial'request,
which itithas atatitsitsdisposal or

ormaymay
obtainobtainunderunderitsitsrevenue

revenue
laws. 154)

Any infor/nationinformationexchanged isistotobebetreatedtreatedas
as

secretsecretandandnotnottoto

bebedisclosed totopersonspersons
otherotherthanthanthosethoseconcernedconcernedwithwiththetheassess-

assess¬

ment or
or
collectioncollectionofofthe .taxes.coveredcoveredby thetheconventions. 155) TheThe

conventionsconventionswithwithBelgium,156) FranceFrance15')157) andandSweden157a) permitpermitdis-

clsureclosuretotobebemademadetotothetheextentextentauthorizedauthorizedunderunderthethelawslawsofofthethe

receiving.state. Under allallconventions, however, ititwouldwouldappearappear
thatthatth.inormationinformationmaymay

bebeutilized onlyonlyby thethetaxingtaxingauthoritiesauthorities
and onlyonlyforforthethepurposespurposes

of thethetaxestaxescoveredcoveredby thetheconventions.

ItItwouldwouldbebeimproper, forfor.example, totouse
use

suchsuchinformationinformationinin

prosecutingprosecuting
violationsviolationsof currencycurrency

restrictionsrestrictionsincidentallyincidentallyrevealed.revealed.
A governmentgovernment

can
can

refuserefusetotocomplycomplywith a requesta request
forforinformationinformation

on
on

thethegroundsgrounds
thatthatcompliancecompliancewould constituteconstitutea a

violationviolationofofits

publicpublicpolicy.policy.158)15s) Public policypolicynecessarilynecessarilyembracesembracesa a
widewidefield.

Furthermore, no
no

informationinformationmaymay
bebeexchangedexchangedwhich, would.

disclose a
atrade, business or

orprofessionalprofessionalprocessprocess
or

orsecret.159) Due

processprocess
wouldwouldprobably requirerequire

thetheAmerican governmentgovernment
totogivegive

interestedinterestedpartiesparties
noticenoticeandandan

anopportunityopportunitytotobebeheardheardbefore

revealingrevealinginformationinformationwhich mightmighthavehaveanyany
such effect. An injanc-injunc¬

tiontionagainstagainstunauthorizedunauthorizeddisclosure mightmightthenthenbebeavailable. 160)

B. Assistance ininTax Collection

Most conventionsconventionscontaincontainclausesclauseseithereitherobligatingobligatingor.authorizingorauthorizing
thethegovernmentgovernment

ofofone
onetreatytreatycountrycountry

totocollectcollectandandenforceenforcetaxtax

liabilityliabilityimposedimposedby anotheranothertreatytreatycountry.country.161)161) TheTheprovisions,
however, varyvary

considerably fromfromtreatytreaty
tototreaty. AAnumber ofof

onventionsconventionsrecentlyrecentlysubmittedsubmittedforforratificationratificationtoto
thetheU-.S. Senate,

which containedcontaineddetaileddetailedandandfar-reachingfa-r-reachingenforcementenforcementprovisions,
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were sanctioned by the Senate only on the condition and under-
standing that assistance was to be rendered solely for the purpose
of ensuring that treaty exemptionsor reductionswill not be enjoyed
by persons not entitled thereto. 162) In a number of treaties this
limitation is expressly set forth. The treaty with New Zeland, for
instance, contains the following clause: o

Each of the Contracting Governments may collect such tax

imposedby the other ContractingGovernment as will ensure that
the exemption or reduced rate of tax granted under the present
Convention by such other Government shall not be enjoyed by
persons not entitled to such benefits. 163)
In the treaties with Denmark, France, the Netherlands and

Sweden,however, theprovisions for reciprocal tax collectionare not
so restricted.164) In those cases one treaty government undertakes
at the request of another,treatygovernment to collect such taxes
coyered by the respective treaties, including interest, costs and
non-penal fines, as have been assessed by the other government.
Assistance need be given only after the applyingstate has certified
that its revenueclaims have been finally determined.165) The treaty
with France166) obligates, and the treatywith Sweden1663)authorizes,
a government receiving a request for assistance with respect to a

revenue claim which has not been finally determined to take
appropriatemeasuresof conservancy.Both collectionand conserva-

tion are to be carried out by the enforcingstate only in accordance
with the laws applicable to its own taxes. 167)

Doubt has been expressed as to the constitutionalityof treaty
provisions obligating the United States Government to enforce the
fiscalclaimsof foreign governments.168)Itwouldalsoappeardifficult,
in the absence of special enabling legislation, to adapt the sections
of the Internal Revenue Code dealing with the collection of taxes,
to such foreign claims. 169)

The reciprocal enforcement provisions are subject to a number
of restrictions.As a rule assistance is not to be accordedwith respect
to citizens, corporations or other entities of the state to which
application is made. 170) Under the Swedish convention assistance
appears to be confined to taxes claimed from citizens, corporations
or other entities of the applying treaty country.m) As in the case
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ofoftreatytreatyinformation,information,thetheenforcementenforcementclausesclausesalsoalsoprovideprovidethat a
a

statestatetoto
which applicationapplicationforforassistanceassistanceisismademademaymay

refuserefusetoto
actactthereonthereonon

on
thethegroundground

ofofpublicpublicpolicy,polic,y,or
or

becausebecausecompliancecompliance
wouldwouldresultresultininthis disclosure ofofa atrade, business, industrialindustrialor

or

professional secretsecretor
orprocess. 172)

VI. TREATYTREATYBENEFITSBENEFITSFORFORDOMESTICDOMESTICTAXPAYERSTAXPAYERS

Most ofofthethetreatytreaty
benefits accruingaccruing

totoAmerican citizens, res-
res¬

identsidentsor
or

domesticdomesticcorporations, consistconsistofofexemptions, reductionsreductions

and otherothertaxtaxreliefreliefaccordedaccordedtotothemthemby foreignforeigntreatytreaty
countries.

Each convention,convention,however, afterafterconfirmingconfirming
thetherightrightofofthe United

StatesStatestototaxtax
its citizens, residentsresidentsor

orcorporationscorporationsininaccordanceaccordance
withwithits generalgeneraltaxtaxlaws, alsoalsostipulatesstipulates

thatthatthetheUnited. StatesStates
shallshallgrantgrant

a
a
creditcreditagainstagainstitsits

taxestaxesforfortaxestaxespaidpaidtotothetheforeignforeign
treatycountry.173) The generalrule is tht the credit is to be allowed

'

treatycountr.y.173) Thegeneralrule is that the credit is to be allowed
ininaccordanceaccordancewithwithandandtotothetheextentextentpermittedpermittedby thetheprovisionsprovisions
ofofthetheInternalInternalRevenueCode. 174) Certain foreignforeignpropertyandotherother
taxestaxes

which mightmightnotnot
heretoforeheretoforehavehavequalifiedqualified

as
asincome, war

war

profitsprofitsand excessexcessprofitprofittaxestaxesmaymay
bebeclaimedclaimedforforcreditcreditunderunderthethe

treaties.treaties.175)175) TheTheconventions withwithIreland andandthetheUnitedKingdom
remove

remove
an

aninequityinequityresultingresultingfromfroman
an

unfavorable judical inter-inter¬

pretationpretationofofthetheCodeCode'provisionsprovisionsregardingregarding
the allowabilityallowabilityofofthethe

credit forforcertaincertaintaxestaxespaidpaidtotothosethosecountries. For purposespurposes
ofof

thetheBritish andandIrishIrishincomeincometaxtaxlawslawsa a
stockholderstockholderreceivingreceiving

dividendsdividendsfromfroma
acompanycompanyorganizedorganizedininone

one
ofofthosethosecountriescountriesisis

credited with corporatecorporate
taxestaxesappropriateappropriate

totohis dividends.176)
Prior totothethetreatiestreatiesthetheUnited StatesStatesSupremeSupremeCourt hadhadheldheld
thatthata a

United StatesStatescitizencitizenreceivingreceivingdividendsdividendsfrom a British
a

company couldcouldnotnotclaimclaimeithereithera a
creditcreditor

or
a

a
deductiondeductionforfora a

company
proportionateproportionatepartpart

ofofthetheBritish taxes. TheThereasoningreasoningofofthetheCourtCourt
was

was
thtthatthetheindividualindividualtaxpayertaxpayer

hadhadnotnotpaid thethetaxtaxandandthatthatitit
constituted a

aliabilityliabilityofofthetheBritishcompany.company.177)177) Under thethetreatiestreaties
withwithIrelandIreland178)178) andandthetheUnited Kingdom176) thetherecipientrecipientofofa div-

a

idehd paidpaidby a
acompanycompany

which isisaresident
a residentis0)18)

ofofthosethosecountriescountries
isisnow

nowdeemed, forforpurposespurposes
ofofthethetaxtaxcredit, totohavehavepaidpaidthethe

IrishIrishor
or
British tax, as

as
thethecase

casemaymay
be, appropriateappropriate

totosuchsuchdir-div-
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idend, provided he elects to include the amount of such tax in his

gross income. 181)
To alien residents of the United States the treaty credit prov-

isions assume greater importances. The Code credit may be claimed
by a resident alien only if the country of which he is a citizen or

subject allows a similar credit against its taxes to United States
citizens .residing within its territory. 182) The treaties supply the

required reciprocity in respect of treaty-country citizens residing
in the United States. 183) Before the treaty with Belgium went into
effect, it was held under the Canadian treaty that a citizen of Bel¬

gium residing in the United States was not entitled to claim credit
for Canadian taxes, since his country of nationality did not fulfill
the equivalent credit requirement.184) A treaty-countrycitizen res-

iding in the United States will be entitled to credit only for treaty-
country taxes, unless his country of nationality, independent of

treaty, grants to United States citizens residing in its territory
credit for all foreign taxes. The Treasury Department has ruled
that under French income tax law United States citizens residing
in France are not entitled to a credit for all foreign taxes. Accord-

ingly, a French nationalresiding in the UnitedStateswas permitted
to claim credit only for taxes paid to France but not for taxes paid
to other foreign countries. 18S)

VII. GENERAL TAX RELIEF

All conventions stipulate that itizens, corporations or other
entities of one treaty country shall not be subjected by another

treaty country to the payment of more burdensome taxes than
those which such other country imposes upon its own citizens,
corporations or other entities. The scope of this general safeguard
is somewhat difficult to assess. 186)

A taxpayer who proves that the action of the taxing authorities
of a treaty country have resulted or will result in double taxatin
with respect .to any of the taxes covered by the respective conven-

tions, is given the right to lodge a claimwith the state of nationality
or organization. If the taxpayer is not a citizen of or organized
in either treaty country, application can be made to the state of
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residence,
residence.187)187) The

Thecompetentcompetent
authorities

authorities
of the

of the
countries

countries
in

inquestion
shall

shall
then

then
endeavor

endeavor
to

to
arrive

arrive
at

at
an arrangementarrangement

for
for
the

theequitableequitable
avoidance of the particular double

an
taxation. 1ss)

avoidance of the particular double taxation.188)

1) Treaty signed MaSt 14, I953, ratified by U.S. Senate July 9, I953,

withoutx) reservation. Subsequent1en to the preparationU.S.of this paper, the S,tate

Department announced that instrumentsto of ratificationthiswere exchangedthe

with Australiao December I4, 1953, and that the treaty became effective,

upon its proclamationby the President onandDecemberthat 22, I953. With respect
to U.S. taxesits the treaty is effective for taxable years commencing.22, January I,

to the is
. 1953; with respect to Australian taxes, for taxable years commencing 1,

July I, 1953 (State Dept. Press Rel. No. 67o,, of I2122153). years commencing

2) TreatyI, of October 28, I948,Pressas amended byofsu2pp2emeemnmtanrrrtyreaYof

September2) 9, 1952.of Ratifications28, were exchanged ori peptemb 9, 953. of

Treaty is effective fo2r taxable years commencing Januaryon I, 1953. 9, 1953.

3) Treatyisof Jeune.e7, 1942,taxable 1, June
I2, I950,3) effective m its presentas.amoerenoemspnpgnrsteanrmtyreeart1Yci5t3y.lo y

ofJan-
uary12,1,1950,1951.effective in its present form for taxable years commencing Jan¬

4) Treatyi, of May 6, 1948, effective with respect to U.S. taxes for taxable

years*)commencing January6, 1948II, 1948; with respect toto Danisli taxes as of

April i, 1948. January 1, 1948; with respect to Danish taxes as of

6) Trreatyt, of March 3, 1952, effective for taxable years commencing Jan-
of March 3, 1952, effective for taxable years commencing Jan¬

uary I, 1952.
2) TreatyI, of July 25, I939, effective for taxable years commencing Jan-

uary I, 1945, as amended and supplementedeffective by treatyyeaOof October i8, 1946,
and supple1mentaryi, as protocolandof May 17, 1948, both effective for taxable18,

yearsandcommencing Jranuary 1, I95o.of May 17, 1948, both effective for taxable

7) Treaty signed Februnary 2o,1, 195o, ratified by U.S. Senate with certain

reservations') on September I7, 1951-20, Su0bsequent tobythe preparation of certainthis

paper, the writerwas informedb7,by Mr. EldonP. King,toDirector, Internationalof

Tax Reel,ations Division, U.S. Treasury Department, that instruments of

ratificationwere exchanged with Greece on December 30, 1953, whereupon of

the treaty becamewereeffective for taxable years commencing30,January I, 1953

s) Treaty of Septeembereffective13, I949,for effective with respect to U.S. taxes1, f1or

taxable years commencingof Januar4 I, I95I; with respsect totoIrish incomefor

tax, Aprii 6, I95I; Irish surtax, npril 6,111950; Irish corporationtoprofits incometax,

Aprii I, 1951.6, 1951; Irish surtax, April 6, 1950; Irish corporationprofits tax,

2) Treatyi, of Aprii 29, 1948, effective for taxable years commencing
January9) I, I947.of April 29, 1948, effective for taxable years commencing

10) Treaty1,of March 16, 1948, effective with respect to U.S. taxes for

taxable ears commencingof 16,January, I, 1951; New Zealaned taxesto for. taxabletaxes for

yeaas commencing Aprii I, 1952. 1, 1951; New Zealand taxes for taxable

1) Treaty of June 13, 1949,1, effective for taxable years commencing Jan-
uaw)I,.I95I.Treaty of June 13, 1949, effective for taxable years commencing Jan¬

1u) Treatyi, of March 23, 1939, effective for taxable years commencing

January I, 194o.of March 23, 1939, effective for taxable years commencing

13) Treaty1,of May 24, 1951, effective for taxable years commencing Jan-
of May 24, 1951, effective for taxable years commencing Jan¬

nary I, I95I.
14) Treatyi, of December 13, 1946, as amended by Protocol of July 14, I950;

effective1i) for taxableof years commencingas]my I, 194o. Protocol of July 14,195;

15) Treatyforof Axpril I6, 1945, as amended by1, Protocol of June 6, 1946,
effectiewith respect to U.S. taxes for taxableyears cormmencingof JuneJanuary6, 1946,I,

1945; United Kingdoem taxes for taxable years commencing April 6, 1945. 1,

11) Argentina, Austria, Brazil forColombia, Cubas, Germany, Israel, Italy,6, 1945.
.

hil,ippines,Japan,) Luxembourg, Mexico, Uruguay.Cuba, Germany, Israel, Italy,

Japan, Luxembourg, Mexico, Philippines, Uruguay.
59

59



Doctrinal Part I Partie Doctrinale

) Most conventions state this reservation in express terms. The conven-
tions with Australia, Ireland, New Zealand and the United Kingdom reach
the same result by a somewhat more circuitous route. They make various
tax deductions and exemptions available to residents of those countries
under certain circumstances, and then define a resident as any person
residing in the treaty country, other than a United States citizen or corpora-
tion and other than one who is considered a resident for United States tax
purposes; cf. Australia, Art. II (I) (f); Ireland, Art. II (I) (g); New Zealand,
Art. II (I) (j); United Kingdom, Art. II (i) (g).

ls) For example, Belgiumand France reduce their
.

tax rates on incomefrom
U.S. sources taxable by them. Switzerland grants a tax exemption with
respect to U.S. income taxables under its laws; cf. Belgium, Art. XII (3);
France, Title I, Art. 14 B; Switzerland, Art. XV (I) (b).

19) Sweden, Protocol, Art. 3. A person who is a citizen of both Swedenand
the United States cannot qualify as a Swedish resident within the meaning
of this article.

20) It would appearthat a Swedishcitizenresidingin anothertreatycountry,
e.g. Switzerland, can make an election. He can either assert residence in
Switzerland and claim the benefits under the Swiss treaty, or claim to be a
resident of Sweden and take the benefits under the Swedish treaty.

21) All terms not specifically defined in the treaties are to be given the
meaningswhich they have under the law of the taxing country; cf. Australia,
Art. II (3); Belgium, Art. II (2); Denmark, Art. II (2); Greece, Art. II (2);
Ireland, Art. II (3); Netherlands, Art. II (2); New Zealand, Art. II (2);
Norway, Art. II (2); Switzerland, Art. II (2); United Kingdom, Art. II (3).

22) Conversely, a resident of the United States, for purposes of these
conventions, is any individual residing, and any corporation or partnership
organized, in the United States, who or which is not resident in the
particular foreign treaty country; cf. Australia, Art. II (1) (j, k); Ireland,
Art..II (i).(g, h); New Zealand, Art. II (1) (j, k); United Kingdom, Art. II
(i) (g, h).

23) Cf. Belgium, Art. II (x) (d); Greece, Art. II (1) (e); Ireland, Art. II (1)
(e); Netherlands, Art. II (1) (d); New Zealand, Art. II (1) (h); United King-
dom, Art. II (1) (e).

24) Cf. Canada, Protocol, Art. 3 (a); Union of South Africa, Art. II (2) (a);
see also I.R.C. 3797 (a) (3), defining corporation. The Code definition
is included verbatim in the convention with Sweden, Protocol, Art. 2.

ss) See treaties cit., footnote 22 supra; also T.D. 5569, 7.515 (d) (United
Kingdom).

26) A foreign corporation is a United States resident if it is engaged in,

trade or business in this country; Reg. 118, 39.231-1 (a).
2') On the other hand, a corporation organized in one of those countries

will not qualify as a resident thereof for treaty purposes if its management
and control are located outside of the treaty country. A corporation is
deemed to be managed and controlled in the treaty country if its manage-
ment activities are centered there; see Ehrenzweig and Koch, Income Tax
Treaties, at p. 69 (1949).

28) This point may become important in determiningwhether a partneris
entitled to claim treaty benefits with respect to his individual income,
even though the partnership is not so entitled by reason of the fact that it
has a permanent establishment in the United States. I.R.C. Section 219
deems a non-resident alien partner to be engaged in business in the United
States if the partnershipis so engaged. The conventionscontainno analogous
rule with respect to a permanent establishment. It has therefore been
asserted that a treaty-country resident partner does not necessarily have
a permanent establishment in this country merely because the partnership
has such an establishment. As a result the partner could, with respect to
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his personal non-partnership income, claim treaty benefits predicated on

hishisnot having a per-manentestablishmentclaimin the UnitedbenefitsStates, even thoughon

thehispartnershiphavingcoulda not have claimed suchinbenefitsthe Unitedwith respectevento similar

income;the see Ehrenzweigcould notandhaveKoch,claimedIncomesuchTaxbenefitsTreaties,withatrespectp. Io2
to(1949).similar

29) Gr. Reg.see Ehrenzweig118, 39.143-1
and(a)Koch,(withholdingIncome Taxtax regulations).at p. 102 (1949).

30\ M)T D 5867, 73oI (c) (Swiss(a)treaty withholdingtax regulations).regulations).The same

provisi.on.'is30) contained7.301in the(c) (Swisswithholdingtreaty tax regulations under theTheothersame

conventions.is contained in the withholding tax regulations under the other

2) 31)
T.D.

T.D.5867, 7307 Conversely, any excess tax
tax

withheld
withheld

from
fromtaxpayers

excess
entitled to treaty benefits. is to be refunded: ibid., 7.306.

32) See T.D.to treaty5777,
benefits7.957

is(c)to(Denmark);be refunded:T.D. 5778, 7.306.7.857 (c) (Nether-
lands); T.D.See T.D.5569, 7.519 (c) (United(c) Kingdom);T.D.see also I.T.7.8574oi9,(c)195o-2,(Nether¬
C.B.lands);58, holding certain payments(c) fromKingdom);a domesticsee alsotrustI.T.to40x9,Canadian

beneficiaries58, holdingto be taxcertainexemptpaymnderunder thefromCanadiana domesticConventiontoandCanadiandis-

approvingbeneficiariesa contraryto be decisionexemptin Estateundero/ Emilythe CanadianS. Tait, Convention
I I T.C. 731 (1949),and dis¬

rem. by 4th aCir., order of no indeficiencyEstate enteredS. Tait,9 T.C.M.xi T.C.I22731(195o).
3) See treaty regulationsordercit.,nofootnote 32, supra.

enteredThe Treasury9 T.C.M.Regulations(1950).

und'era3) ali convention state that thefootnoteterm non-residentThe alien includes a

non-residentunder all conventionalien fiduciary.sta.te that the term non-resident alien includes a

3,) Cl. Belgium,alienArt. II (I) (d); Canada, Protocol, Art. 3 (d), (e); Denmark,
Art. 34)II (I) (g); Finland,Art. Art.II (x)II(d);(I) (d); France, Protocol, Art. III (d), (e);
Greece,IIArt.(1)nII(g);(1)Finland,(g); Netherlands,II (1)Art.(d);IInFrance,(1) (g); Protocol,Norway, Art.Art. nIIIll(i) (g);
Sweden,Greece,Protocol,Art. (1)Art. I (d), (e); Switzerland,Art. IIArt. II (i) (f); Union of South(1) (g);

Africa,Sweden,Art.Protocol,II (i) (c).Art.TheI convention(d), (e); Switzerland,with Australia,Ireland,II (f); NewUnionZealandof South

and the UnitedIIKingdom(1) Thecharacterize a
withtreaty-country enterprise asZealandone

carriedtheon byUnited
any residentcharacterizeof those countries.a treaty-country enterprise as one

25) See T.D.on by5206,any resident
7.22 (c) (Canada);of those countries.T.D. 5499, 7.413 (c) (France);

T.D.36)4975,
See T.D.

25.2 (c) ,(Sweden).(c) (Canada); T.D. 5499 7-413 (c) (France);

::I'6). C/. I.R.C. 211,(c) 231..(Sweden).
)36)Some I.R.C.conventions211,speak231.of being engaged in trade or business in the

United3') SomeStates through aspeak,permanent
of establishmentin tradewhileorothersbusinessmerelyin the

referUnitedto taxpayers
States having' aapermanentpermanent

establishmentestablishment.whileThis differencemerelyin

language,refer to however, would not appear
a to be significant.

This difference in

'
38)I But see thehowever,Swedishwouldtreaty

notdiscussedbelow,nto be significanticonnectionwithdividends.

)38)ForButdefinitions of permanentdiscussedestablishmentbelow/in see Australia,with Art. II

(i) (o);39) ForBelgium, Art. II (I)permannna(f); Canada,establishmentProtocol, Art.see
3 (f) as amended,II

T.D.(1) 5206,(o); Belgium,7.22 (a);Art.Denmark,II (1) (f);Art. II (I)Protocol,(c), T.D.Art.
5777,3 (f) as

7.953amended,(a);
Finland,T.D. 5206,Art. II 7.22(i) ();(a);France, Protocol,Art. IIArt. III (a),T.D.T.D.5777,5499, 7.9537.413(a);

(a);Finland,Greece,Art.Art. IIII (1)(I) (f);(i); Ireland,Protocol,Art. II (I) (i);IllNetherlands, Art. II (I)
(i),(a);T.D.Greece,5778, 7.853II (1)(a);(i);NewIreland,Zealand,Art. Art.II (1)II(i);(I) (i); Norvay, Art.IIII(1)

(I)(i),(c);T.D.Sweden,5778, Protocol,(a);Art.NewI (a),Zealand,T.D. 4975,
II (1)25.2(i);(a); Switzerland,II

Art.(1)II (I)Sweden,(c); UnionProtocol,of SouthArt.Africa,1 Art.T.D.II (I) (d);25.2United(a); Switzerland,Kingdom,
Art.Art.nIIII(1) (I),(c);T.D.Union5569,of

7.515
South(a).Africa, Art. II (1) (d); United Kingdom,

,0) TheII supplementaryT.D. convention7-515 (a)-with Canada and the convention with

Australia40) Thedescribe the use
conventionof substantial equipmentCanada andor

themachineryconventionas
with
a

permanentAustraliaestablishment;describe the useCanada,of substantialProtocol, Art. 3 (f), asoramended; Aus-as a

tralia, Art. II establishment;(i) (o). The French treaty spells out that insuranceas amended;enterprisesAus¬

are consideredArt. IIas(1)havingThea permanentFrench treatyestablishmentoutifthattheyinsurancereceivepremiumsenterprises

fromareor insure risksas in theaUnited States;establishmentProtocol, Art.if IIIreceive(a). premiums

41) SeeorTreasuryinsure risksRegulationsthe cit. footnoteStates;39,
Protocol,s,ipra. Presumably,Art. Ill (a). a labor-

atory41)devotedSee solely Regulsearnsto researca wouldfootnotearso not constitute a permanenta labor¬

establishment.devoted solely to research would also not constitute a permanent

42) Dee King, Modification ot United States Tax Law by Treaty, 26 Taxes

IOO1,42)1002 (Nov. 194.8).Modification of United States Tax Law by Treaty, 26 Taxes

43) Canada,1002 (Nov.Art. 1948).XI (I).
44) 43)For example,Art.

a residentXI (1). of Denmark who has nu,permanentestablish-

ment41)andForis not engageda in businessof Denmarkin the Unitedwho hasStatesno .derives $ 3o,ooo.oo
establish¬

ment and is not engaged in business in the United States derives $ 30,000.00
6161
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dividends, $ 15,ooo.00 interest, and $ 1o,000.00 other fixed annual income
from United States sources. The dividends will be taxed at a maximum
rate of 15 %, the interest will be exempt, and the other income which is
not specifically covered by the.treaty, will be taxed at 30%, even though
his total income from U.S. sources is in excess of $ 15,400.00.

45) Cf. Australia, Art. In; Belgium, Art. In, Canada, Art. In; Denmark,
Art. In; Finland, Art. III; France, Title I, Art. 3; Greece, Art. III; Ireland,
Art. III; Netherlands, Art. III; New Zealand, Art. III; Norway, Art. III;
Sweden, Art. II; Switzerland, Art. In; Union of South Africa, Art. V;
United Kingdom, Art. III.

.

46) See e.g. Belgium, Art. IIn (i) (g)'; T.D. 5777, 7.954 (a) (Denmark);
France, Title I, Art. 3; T.D. 5778, 7.854 (a) (Netherlands).

47) Profits from the sale of merchandiseproduced abroaddo not constitute
income from U.S. sources if title to the goods is transferred abroad; G.C.M.
25131, 1947-2 C.B. 85; Comm. v. East Coast Oil Co., 85 F (2d) 322 (5th
Cir. 1936), cert. den. 299 U.S. 608. Profits from the sale of goods manu-

factured abroad and sold in the U.S., or vice versa, are allocable to U.S.
sources according to a prescribed formula; cf. I.R.C. 119 (e), Reg. 118,

39.119 (e) -i.

48) A few treaties refer specifically to such general expenses; cf. Australia,
Art. In (3); Canada, Art. In (1); New Zealand, Art. III (5); Switzerland,
Art. III (4)1

.49) Cf. T.D. 5206, 7.23 (c) (Canada); T.D. 5777, 7.954 (c) (Denmark);
T.D. 5499, 7-414 (c) (France); T.D. 5778, 7.854 (c) (Netherlands); T.I).
5569, 7.5I6 (e) (United Kingdom).

50) C/. Australia, Art. IV; Belgium, Art. V; Canada, Art. IV; Denmark,
Art. IV; Finland, Art. IV; France, Title I, Art. 5; Greece, Art. IV; Ireland,
Art. IV; Netherlands, Art. IV; New Zealand, Art. IV; Norway, Art. IV;
Sweden, Art. III; Switzerland, Art. IV; Union of South Africa, Art. VII;
United Kingdom, Art. IV.

51) Cf. Reg. 118, 39.119 (e) 2, daeling with the allocation of profits from
transportationservices.

52) I.R.C. 212, 231 (d). No reciprocal exemption requirement exists
in the case of taxpayers not engaged in business in the United States;.

Reg. 118, 39.212-2, 231-3 (a).
53) The regulations under the Canadian treaty provide that profitsderived

by a Canadian enterprise from the operation of ships or aircraft registered
in a country other than Canada, are to receive the same treatmentas indus-
trial and commercialprofits; T.D. 5206, 7.26.

54) C/. New Zealand, Art. V; Norway, Art. V. Under all the treaties the

shipping and aircraft exemption is granted regardless of whether or not the
taxpayer .has a permanent establishment in the United States.
) Cf. I.R.C. 119 (a) (4).
66) Art. XI (I) (general reduction clause).
) Art. IX (I); T.D. 5897, 7.1004.
55) Art. IX (I); T.D. 5569, 7.519.
S8) The reduced rate under the Irish and United Kingdomtreatiesissubject

to the further condition that the incomebe subject to tax in those countries.
60) Cf. Australia,Art. XI; Belgium, Art. IX (i); Canada, Art. XIII (A)

(1) (the election appearst be confined to real property rentals); Denmark,
Art. IX (2); Finland, Art. IX (2); Greece, Art. VIII; Ireland, Art. IX (I);
Netherlands, Art. X; New Zealand, Art. VII (i); Norway, Art. VIII (2);
Switzerland, Art. IX (2); Union of South Africa, Protocol, Art. III; United
Kingdom, Art. IX (I).

61) Australia, Art. X; Belgium, Art. IX (2); Canada, Art. XIII (C); Den-
mark, Art. VIII; Finland, Art. VIII; France, Title I, Art. 7; Greece, Art.
VII; Ireland, Art. VIII (1) (provided the taxpayer is subject to Irish tax
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thereon); Netherlands,Art. IX; Sweden, Art. VI, T.D. 4975, 25.8.; Switzer-

land, Art. VIII; United Kingdom, Art. VIII (r)(1)(provided the taxpayer isis
subject to United Kingdom tax thereon. The treaty withwithNorway grantsgrants
the exemption (Art. VII) but reservesreservesto the treaty governments the right
to deny aadeduction to the payerpayer

ofofthe royaltly, to the extent that ititisisnotnot
considered to be reasonable consideration for the right ininquestion.
However, the taxpayer maymayappeal to the courts; seeseeSen Rep No. I, 82d

Cong. IstistSess. x818(1951).
)62)Australia, Art. VI (2);(2);Belgium, Art. VIII; Canada, Art. XI (I);(1);Den-

mar'k, Art. VI (2);(2);Finland, Art. VI; Ireland, Art. VI (i)(1)(provided the

taxpayer isissubject totoIrish tax thereon); Netherlands, Art. VII (I);(x);New

Zealand, Art. VI (I);(1);Switzerland, Art. VI (I);(1);United Kingdom, Art. VI

(I) (provided the incomeincomeisissubject to United Kingdom tax).
oz)63)Art. VII (I)(1)ItItwouldwouldappear that individual Swedish residents cancan

claimcaaimthe reduced rate evenevenififthey areareengaged ininbusiness ininthe United

States. Swedish corporations,orpporation,s,however, mustmustbe nonresidentasasto the United

States, i.e. notnotengaged ininbusiness ininthis country;country;cf. T.D. 4975, 25.9.
)61)See treaties cit.cit.footnote 62, supra, withwiththe exceptionxxceptionof the Australian,

Belgian andandSwedish treaties,treaties,which contain nonosuchsuchspecialspeaalrediiction.

.5)5)Denmark, Art. VII; Finland, Art. VII; Greece, Art. VI; Ireland, Art.

VII (i)(1)(if(ifsubject to Irish tax); Netherlands, Art. VIII; Norway, Art. VI;
United Kingdom, Art. VII (I)(x)(if(ifsubject totoU. K. tax).

se)6S)Greece, Ireland, Netherlands, United Kingdom; seeseefootnote 65, supra.
sT)67)Canada, Art. XI (i);(1);Belgium, Art. VIII A.

ss)8)Switzerland, Art. VII.

ss)S9) Cf.Netherlands, Arts. V, VII (i).(1).The Treasury Regulations under
the Dutch treatyunilateralyconfineconfinethe exclusionexuusionto interestinterestfromfrommortgage
notes.notes.The exemption cancantherefore apparently be claimedcaaimedwithwithrespectrespectto
interestfromfrommortgagebonds;cl. T.D. 5778, 7.8.57 (b); T.D. 5690, 7.802 (a).

'0),0)/
While Swedish taxpayers are subject to a 3030%% withholding rate, how-

--

interest is excluded for
are

of determining
a .

whether individual
. .

ever, is purposespurposes of anan

Swedish taxpayer's grossgross
incomeincomefrom U. S. sourcessourcesexceeds $I5,4oo.o.o

andandmay therefore be subject to higher tax rates. With respectrespecttotointerestinterest
aanon-resident alienalienresiding ininSweden cancanneverneverbe subject to aahigher
rateratethan 3o%; seeseeT.D. 4975, 25.9.

:1))I.R.C. II9119(a).
72),2)The statutory ruleruleregarding interestinterestpaidpaidby residentalienalienindividuals

has notnotbeen changed by the treaties.treaties.
78). Cf.Canada, Art. XII; Finland, Art. XII; Greece, Art. IX; Ireland,

Art. XV; Netherlands, Art. XII; New Zealand, Art. XII (the exception
applies totodividends only);only);United Kingdom, Art. XV. ItItshould be notednoted
that while the Irish andandUnited Kingdom treatiestreatiesnormallyormaayyreferreferto corpora-corpora¬
tionstionswhichwhichareareresidentsofofthose countries, the exceptionexceptionininthe presentpresent
casecaseapplies onlynnlyto paymentsmade by corporationsorppraationsorganized ininthe treaty
countries.countries.

74)71)Switzerland, Art. XIV (I).(1).
Ts)76)Art. VI (2). There isisnonoprohibitiion against the recipient'secppennsshaving aa

permanentpermanentU. S. establishment ororbeing engaged ininbusiness ininthe United
States.

'6)76)ItItwouldouuld appear,however, that the tax reductions andandexemptions
contained ininthe conventionsconventionswithwithBelgium, Norway, andandSweden, withwith
respectrespectto dividends and/or interest, apply equally rtthe payments here
ininquestion.
))c. I.R.C. 2II211(a)(a)(I)(i)(B).
Ts)7S) The following treaties originally contained capitial gaingainexemption

clauses which the Senate refused to ratify: Denmark, Art. XII; Ireland,
Art. XIV; Netherlands, Art. XI.
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,8))Art. VIII; seesee also Special Rulinng ofof January Ii1, 1951 (1951-5 CCHCCH
Fed. Tax Reporter PP 66067), confirminng thatthaat the passagepassageofof the Revenue
Act ofof 195o1950did notnotaffect this exemptioon.

80)8)Title I, Art. II.

81) Art. IX.
82) Art. XIV.

83) The French treaty refers to gains from the sale of stocks, securitiesof
commoditieswhich is somewhat restrictive than the term capitaloror somewhatmoremore thann

assets. The treaty withwithSweden specifically provides thatthaatgains from the
sale ofofrealeaalproperty shall be taxable innn the couuntry ofofsitus, sosothat gainsaanss
from the sale ofofU. S. real property will be taxable innnthe United States;
cc. Art. V; see also Ian C. Lewenhaupt, 2o20T.C. 1919 (1953).

89 I.R. C. 119119(a) (3)
88) Belgiuum, Art. XI (2) (a); Denmark, Art. XI (2) (a); Sweden, Art. XI

(b) (2).
8) Art. VII CI) (b). Ir the services were performedfor aaCanadianemployer

therethereeis nonolimit asasto the amountamountofofcompensation.
88) Finland, Art. XI (i) (b); Greece, Art. X (I) (b); Norway, Art. X (I)

(b); Switzerland, Art. X (I) (b).
88) The period is variously described as 18o oror183 days; ti. Australia,Art.

IXIX(i); Belgium, Art. XI (2) (b); Cannada, Art. VII (I) (a); Dennmark, Art.
XI (2) Ca); Finlannd, Art. XI (I) (a); Greece, Art. XX(I) (a); Irelannd, Art. XI

(I); Netherlannds, Art. XVI (I); New Zealannd, Art. X C2); Norway, Art. X

(i) (a); Switzerlannd, Art. XX(I) (a); Sweden, Art. XIXI (b) (I); Union ofofSouthSoutth
Africa, Prot. Art. IIII (2) (provided the compensation is subject to South
African tax); United Kingdom, Art. XI (I).

88) Title I, Art. 9.
80) Cf.Australia, Art. IXIX(3); New Zealand, Art. XX(3); T.D. 5777, 7.961

(b) (Denmark); T.D. 5778, '7.86o (b) (Netherlannds).
89) E.g. Canadda, Art. XIII (B); Switzerlannd, Art. XX (I). The Belgian

treaty expressly excludes remuneration ofof officers andand directors ofof U. S.

corporations; Art. XIXI (2) (a).
99) Canadda, Denmark, Finlannd, Greece, Irelannd, New Zealand, Norway,

Sweden, Switzerland, Union ofofSouth Africa, United Kingdom; see footnote
888, supra.

88) France, Title I, Art. IO. For exxample, aaFrenchdoctororlawyer,or residing
innn France, maymay perform professional services innn the United States andand
remain exemptexemptononthe incomencoomeefrom suchscchservices regardless ofofamountamountoror

length ofofstay, soso long as he has nonooffice in the United States andandis notnot
otherwise aaresident; c. T.D. 5499, 7.42o (b).

84) Art. XI (d). The United States Senatehas consistentlyrefused to acccept
similar limitations innn later treaties; c. Canada Supplem., Art. VII (2);
New Zealand, Art. IXIX(4); Switzerlannd, Art. XX (4); Union ofofSouth Africa,
Prot. Art. II; United Kinngddom, Art. XI (3); seesee Field, United Kingdom
Tax Treaty andand its Effect anon United States Artists, 3030 Taxes 274274 (1952).

95)95)While the conventions innnmostmostcasescasesrefer onlyonny to teachinngactivity,
the implementinng regulations include amongamong the permitted activities

teaching, lecturinng, oror instructing; c. T.D. 5777, 7.963 (Denmark);
T.D. 5778, 7.862 (Netherlands); T.D. 5569, 7.526 (United Kinngddom).

8)9a)Belgiuum, Art. XIII; Cannada, Art. VIII A; Denmark,Art. XIV; Finlannd,
Art. XIII; Greece, Art. XII; Irelannd, Art. XVIII; Netherlannds, Art. XVII;
New Zealannd, Art. XIV; Norway, Art. XII; Switzerlannd, Art. XII; Union
ofofSouth Africa, Art. IX; United Kinngdom, Art. XVIII. The conventions
with France andand Sweden contain nono provision with respectespecct to visiting
professors ororteachers.

87)) See Regulations cit. footnote 95, supraa
88) I.R.C. II61x6 (h); Reg. 1118, 39.z116-2 (a) (2).
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99) The treaty with Australia contains no exemption for salaries paid to

government89) The ermployees.with However,Australia Australiannogovernment employeesfor salariesenjoyto

the exemption confeyed underHowever,I.R.C. 116 (h) since Australia by statuteenjoy

grantsthe exemptionan equivalentconferredexemptionunderto I.R.C.U.S. government116 (h) sinceemployees.AustraliaThebyeemp-statute

tiongrantswas emittedan from the treaty intoviewU.S.of the possibility of a conflictexemp¬with
tion
247

wasof theemittedImmigrationfrom theand NationalityofActthe (P. L. 414,
of82nda conflictCong.)with

which247providesof thethat aliens whoseandoccupational status wouldL. place82ndthemCong.)in
which provides that aliens whose occupational status in

the
the

non-immigrant
v category may be

berequired to surrender their non-im-
non-im¬

migrant status unless they execute written of all rights, privileges,a

exemptions and immunitiesunless _

underexecute lawa written ofexecutiveall , .

any or any order which

they would otherwiseand immunitiesenjoy becauseunder of suchlaw oroccupationalany status.orderWhile

thetheyU. S. Treasuryotherwiseofficials negotiatingofthesuchAustralian treatystatus.were Whilenot

certainthe U.whetherS. Treasury247
officialsof the Immigration Actthe would supersedetreatyaweretreatynot

exemption, it was decidedof totheomit any such Actclause from the Australiana

treaty in orderittowasavoiddecided
any possibleto omitconflict;suchcf. Report of the theU. S.AustralianSenate

Committeein orderon Foreignto avoidRelations, datedconflict;July 2,cf.1953,Reportrecommendingof the U. S. Senatethe

ratification ofonthe treatiesRelations,with Belgium and Australia,2, Rep. No. 2, 83rdthe

Cong. ISt Sess.of(1952).the treaties with Belgium and Rep. 2, 83rd

100 Belgium,ist Sess.Art. X (I); Canada, Art. VI (I) Cb); Denmark, Art. X (I);
Finland,10) Art. X; France,Art. Title I, Art. 8;Art.Greece,VI (1)Art.(b);XI CI); Ireland, Art.X (1);
XFinland,(2); Netherlands,France,Art. XVTitle(1);I,NewArt.Zealand,8; Greece,Art. X XI(2);(1);Norway,Ireland,Art.

XIX(I)(2);(b); Sweden, Art.Art.X;XVSwitzerland,(1); Zealand,Art. XI (I)Art.(b);X Union(2ni of South

Africa,(1)Art.(b);VIII (i); UnitedArt. X;Kingdom, Art.Art.X (2).XI (1) (b); Union of South

101) It isArt.doubtful(1);whetherUnitedthe treaty exemptionArt. (2).otherwise constitutes a

modfication101) isof the Code. Most conventionsthe expressly state that theconstitutessavings a

clause,.undermodificationwhichof thetheCode.UnitedMostStatesconventionsretains the right tostatetax itsthatresidentssavingsin

accordancclause, with its generalthe taxStatesrules, shall havethe no applicationto its to the in

exemptionaccordancefor withgovernmentits salaries.taxOn the other hand,have notheapplicationCode exemptionthe

itself is not confinedfor to non-residentbutOnextends to hand,any foreignthe Codegovernment
employeeis whonot confinedis not atoU.non-residentS. citizen. but extends to any foreign government

102) C. Belgium,who isArt. Xa CI);U. S.Netherlands,Art. XIX (I), T.D. 5778, 7.858.
103)102)TheCf.CodeBelgium,exemptionXappears(1); to be confined to compensationT.D. 5778,paid7.858.by

the national103) The Codegovernments. The Treasuryto be Regulationsto provide that theby

exemptionthe of income received by foreign governments applies also tothattheirthe

political subdivisions (Reg.received118, by39.116-2 (1) (I) ), but contain alsono similarto their

provisions dealing with (Reg.compensation118, paid by(x)foreign(1) ), butgovernmentscontain no(Reg.similar

118, 39.116-2dealing(a) (2)with). compensation paid by foreign governments (Reg.

10) Canada, Art. (V)VI (2)A, exempts). governmentpensions.Art. XVII,however

(which104) permits the U.VIS.A,to tax its citizens, residents, orArt.corporationsXVII, howeveriri

the(whichsame permitsmanner
theas ifU.theS.treatyto taxhadits notcitizens,come into effect), corporationsonly exceptsin

fromtheitssame
scope

mannergovernmentas if salaries, coveredhad notby Art. VIinto(i) Cb) of the conven-

tion.from its scope government covered by Art. VI (1) (b) of the conven¬

05) Cf Belgium, Art. XIV; Canada, Art. IX; Denmark,Art. XIII; Finland,
Art. 105)XIV; France, Title I,XIV;Art. I 2; Greece,Art. IX;Art. XlII; Ireland,XIII;Art. Finland,KiX;
Netherlands,XIV; France,Art. XVIII; I,NewArt.Zealand,Greece,Art.Art.XV;XIII;Norway,Ireland,Art.Art.XIII;XIX;

Sweden, Art. xii; Switzerland,NewArt.Zealand,viii; Union of South Africa, Art.XIII;X;
UnitedSweden,Kingdom,Art. XII;Art.Switzerland,XIX. OnlyArt.the VIII;Australian conventionof Africa,contains noX;

clauseUnitedreferringKingdomtto this type
XIX.of compensation.the convention contains no

lo8) G[. T.D. 5206,to this7.29 (b) CCanada);of T.D. 5499, 7.422 (France); T.D.

5778,108) Cf.7.863T.D.(Netherlands);5206l 7.29T.D.(b) (Canada);5569, 7.527
T.D. (United Kingdom).(France); T.D.

1 ) G]. Belgium, Art. XIV; Finla.nd, Art. XIV. (United Kingdom).

108)10')Ireland, New Zealand, Sweden,Finland,UnionArt.ofXIV.South Africa, United King-
dom;30a)see footnoteNew

lO5,Zealand,supra. Sweden, Union of South Africa, United King¬

109) Forseeexample,footnotepayments105, arising out of an employer-employeerelation-

ship ios)mightporconstitute taxable income.arisingInout
many
of an cases, however, suchrelation¬

pay-
ments would also fall withintaxablethe treatyincome.exemptionIn withcases,respecthowever,to compensa-

such

tionmentsfor wouldpersonalalsoservices.within the treaty exemptionwith respect to compensa¬
tion for personal services.
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110) Cf. Australia, Art. XII (i); Belgium, Art. X (2); Canada, Art. VI A;
Denmark, Art. X (2); Finland, Art. X (2); France, Title.I, Art. 8; Greece,
Art. XI (2); Ireland, Art. XII i(i); Netherlands, Art. XV (1); Norway, Art.
II (2); Sweden, Art. X; Switzerland, Art. XI (2); Union of South Africa,
Art. VIII (2); United Kingdom, Art. XII (I). The convention with New
Zealand is the only one containing no exemption for private pensions or
annuities.

m) Cf. Belgium, Art. X (3); Canada Protocol, Art. 8; T.D. 6777 7.960
(Denmark); Finland, Art. X (4); Greece, Art. XI (3); Netherlands, Art. XV
(3); Norway, Art. XX (3); Switzerland, Art. XI (3); see also Estate of EmilyS. Tait, footnote 32, supra (payments by a domestic trust to ex employees
residing in Canada).

112) . Australia, Art. XII (2); Belgium, Art. X (4); Canada, Protocol
Art. 9; Denmark, Art. X (3); Finland, Art. X (3); France, ProtocolArt. IV;
Greece, Art. XI (4); Ireland, Art. XII (3); Netherlands,Art. XV (4); Norway,Art. XI (4); Sweden, Protocol Art. 5; Switzerland, Art. XI (4); United '

Kingdom, Art. XII (3). The treaties with Greece, the Netherlands, Norway,and Switzerland, require that the consideration be adequate and full
consideration in money or money's worth.

n3) Cf. Canada, France, footnote 112, supra.
1U) Canada, Denmark, Sweden. The treaty with France refers to both

recurrent premiums and lump sum payments.
116) Canada, Protocol Art. 9; T.D. 5206, 7.27.
) Art. XIV.
117) Art. X.
8) Art. XI.
119) The conventions specify that it must be so exemptwithin the meaningof the tax laws of both countries. However, since the convention also state

that their provisions shall not be construed as restricting any exemptionotherwise available under the tax law of either country (e.g. Canada, Pro-
tocol, Art. n), the exemption is available regardless of whether the foreign
treaty country treats the income as exempt; cf. T.D. 5206, 7.30 (Canada).12o) I.R.C. 101 (6).

121) See, however, I.R.C. 42 I-4, dealingwithunrelatedbusinessincome.
122) I.R.C. 143 (h) specifies that tax must be withheld on unrelated

business income derived by tax exempt foreign corporations. It would
appear by implication that non-prohibited income of such organizations is
exempt; cf. also Reg. 118, 39.143-1 (a) (7).

12*) Art. XIII (I); T.D. 5206, 7.33.
124) Art. XVI; T.D. 5569, 7.525.
125)u9 The British treaty speaks of control instead of ownership. It would

appear, however, that the criterion under the British treaty is the same as
that under the Canadian; cf. T.D. 5569, 7.525.

6) Art. XVI.
12) Art. XIII.
12S) Cf. I.R.C. 503; Reg. 118, 39.503 (a) -i, 2.
1S) Cf. T.D. 5206, 7.33 (Canada); T.D. 5569, 7.525 (United Kingdom).130) I.R.C. 503 (a) (4); Reg. 118, 39.503 (a) -5.
131) Assume for example a Canadian personal holding company, the stock

of which is owned in equal shares by four brothers, only two of whom are
Canadian residents. Can the brothers residing in Canada, for purposes of the
treaty exemption, be deemed to own the stock of the non-Canadianbrothers,
by applying the constructive ownership rules of the statute At least one
commentator inclines toward that view; see Alexander, The Income Tax
Convention with the United Kingdom, 2 Tax L. Rev. 295,298 (1947).132) Cf. Special Bureau Ruling, dated April 9, 1952, holding that a Swiss
corporation, which otherwise fulfilled the personal holding company re-
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quirements, waswassubjectsubjecttotopersonalpersonalholding company taxtaxliabilityliabilitywithwith
respectrespecttotoitsitsundistributedincome;income;1952-51952-5

CCHCCHFed. Tax ReporterPP 6183
133)3)Cl. I.R.C. 102

102(d)(d)(2), 504504(a), 2727(b).
134)134)GI. footnotefootnote73,73,supra. The samesame

resultresultwouldwouldobtainobtainininthe case
case

ofof
distributions made by anyanyforignforeigncorporationcorporationtotostockholders residingresidinginin
Switzerland or Swiss corporatioins, who or which do not have permanent
establishments

or
in the United States.

or not permanent
in

,35) I.R.C. .27.27(i).
136)136)Special Ruling ofofApril 9,9,I952, footnotefootnote132, supra.
137) Gl. Canada, Arts. XIX, XX, XXI; France, Title II, Arts. 8,8,9,9,10,Io,II;11;

Norway, Arts. XV, XVI;XVI;Sweden, Arts. XV, XVI.
138)138)Australia, Art. XVIII {1);(1);Belgium, Art. KV (I);(1);Denmark,Art. XVlI;XVII;

Finland, Art. XVlI;XVII;Greece, Art. XVIII; Ireland, Art. XX (I);(1);Netherlands,
Art. XXI;XXI;New Zealand, Art. XVI;XVI;Switzerland, Art. XVIXVI(I);(1);Union ofof
South Africa,Africa,Art. XIV; United Kingdom, Art. XXXX(I).

139)139)United Kingdom, Art. XX (i).
la0)14)For an'

an'example of regulationsregulationsunder a
a
detailed treatytreatyclause, see

see
T.D.

5499,5499. 7.425 (France); forforregulationsregulationsunder a
ageneralgeneraltreatytreatyclause, see

see

T.D. 5778,5778, 7.867 (Netherlands); T.D. 5569, 7.531,7.531,7.532 (United
Kingdom).

m)141)Ci Canada. Art. XX (1);(1);France, TitleTitleII, Art. 9 9(I) (a);(a);Norway, Art.

XVI; Sweden, Art. xvIXVI(I);(1);seesee
alsoalsoT.D. 5777, 7.965 (b)(b)(Denmark);

T.T. 5897, 7.1o08 (Ireland); T.D. 5778,5778, 7.867 (b)(b)(Netherlands); T.D.

5957,5957 76087-6o8(New Zealand); T.D. 5867, 7.3087.308(Switzerland); T.D. 5569,
7.531 (United Kingdom).
142)142)Cl. I.R.C. 143, 144; Reg. 118, 39.I43-I-44
143)143)See treatytreatyregulationsregulationscitedcitedfootnotefootnote140,140,sura.supra.
14

144)) The followingfollowingspecialspecialtreatytreaty
informationinformationreturnsreturnshave been issued:

Canada-- formformlo42B; France-- formformIo42C; NetHerlands-- ormformio42E;
Switzerland -- formformIO42F; United Kingdom -- formformIo42D.

1,5)145)For regulationsregulationsspecifically mentioningmentioningthe includability ofofexempt
incomeincomeininthe informationinformationreturn, seesee

T.D. 5777,5777, 7.965 (b)(b)(Denmark);
T.D. 6030, 7.7087.708(Finland); T.D. 5499,5499, 7.425 (a)(a)(France); T.D. 5778,5778,

7.867 (b)(b)(Netherlands); T.D. 5957,5957, 76087.608(New Zealand); T.D. 5956,5956,
7.1o77.107(Norway); T.D. 5867, 7.3087.308(Switzerland); T.D. 5569, 7.5307.530

(United Kingdom).
148)14e)The withholdingregulationsregulationsunder the Code statestatethat a

apayorpayorcorpora-corpora¬
tiontionshould withhold taxtaxonon

dividends if the shareholder'saddress isisoutside

ofofthe United StatesStateswhile, ininthe casecase
ofofanan

address ininthe United States,
the payeepayee

forforwithholding taxtaxpurposespurposesmaymay
be:'d'eemed totobe a

aresident;
c. Reg. 118,118, 39.144-2 (b).(t)-

147)14)Ali.Allwithholding regulationsregulationsunder the treatiestreatiess0provide;s
see

seee.g..e.g.
T.D.

5692, 7.9o1 (c)(c)(Denmark); T.D. 5897, 7.10017.1001(c) (Ireland); T.D. 5867,
7.3017.301(c)(c)(Switzerland);T.D. 5532,5532, 7.501 (c)(c)(United Kingdom). InInsome

some

casescases
the regulationsreuulationsspeakspeakofofaa

non-resi/tent alienalienindividual ororforeignforeign
entitynntyywhose addressisisininaatreatytreatycountry.

m) See Special LetterRulingofofFebruary ii,11,195,2,1952, containingthetheCommis-

sioner'ssioner'sanswersanswers
totoaa

number ofofquestionsquestionspropounded by the chairman

ofofthe Committee ofofBanking InstitutionsInstitutionsononTaxation, withwithrerspectc toto
withholding andandinformationinformationunder the Swiss treaty;treaty;1952-51952-5

CCH Fed.

Tax Reporter, BBBB611I.

149)9)See Letter Ruling ofofFebruary I I,11,1952,1952,
cit. footnotefootnote148,14,8,supra.

150
1E)Taxpayers claimingaaimingtreatytreatyexemptions withwithrespectrespecttoto

interestinterestandand
royaitiesroyaltiesmustmustfilefileownershipownershipcertificates withwiththe withholdingagent, settingsetting
forthforththeir treatytreatycountrycountry

residence andandthe factfactthat they hve no
noper-per¬

manentmanentestablishment ininthe United States. Even theugh the ownershipwwnership
certificate may indicate an

an
address outside ofofthe treatytreatycountry, the treatytreaty
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withholding regulations uniformly provide that the withholding agent must
include in his treaty information return exempt income with respect to
which ownership certificates have,been filed. Since a taxpayer only obtains
the treaty exemption by filling a ownership certificate he will thereby
subjecthimself to treaty information; see regulationscit. footnote 147, supra.

151) See Belgium, Art. XVI; Canada, Art. XXI; France, Title II, Art.II;
Sweden, Art. XVIII; T.D. 5777, 7.965 (c) (Denmark); T.D. 5778, 7.867
(c) (Netherlands); T.D. 5569, 7.532 (United Kingdom).

Vs2) See Title II, Art. II; see also the Principlesof Interpretation annexed
to the Supplementary Convention as finally ratified by the Senate, Report
of the Senate Committee on Foreign Relations, on Exec. A, 8oth Cong., Ist
Sess., and on Exec. G. 8oth Cong., 2nd Sess., Exhibit I, Par. 5.

163) In cases involvingother taxpayersthe tax authoritieswillgive consid-
eration to requests from the other treaty country; Sweden, Art. XVIII.

154) A number of conventions are more explicit and state that the treaties
shall not be construed as imposing upon either government the obligation
to supply information which is not procurable under its own legislation or
under that of the state making the application; cf. Belgium, Art. XVIII
(i) (b); France, Title II, Art. 8 (i) (merely mentions information not procur-
able under the legislation of the requestee state); Greece, Art. XX (I) (b);
Netherlands, Art. XXIII (I) (b); Sweden, Art. XIX (2).

155) Cf. Australia, Art. XVIII (2); Denmark,Art. XVII;Finland,Art. XVII;
Greece, Art. XVIII; Ireland, Art. XX; Netherlands, Art. XXI; New Zea-
land, Art. XVI; Norway, Art. XV; Switzerland', Art. XVI (I); United
Kingdom, Art. XX.

6) Art. XV (2).
') Title II, Art. 8 (1).
157*) Protocol, Art. II.

*) Cf. Belgium, Art. XVIII (2); Denmark,Art. XIX; Finland, Art. XIX;
France, Title II, Art. 8 (2) (refers to information which would compromise
the security of the requestee state); Greece, Art. XX (2); Netherlands, Art.
XXIII (2); Norway, Art. XVIII); Sweden, Art. XIX; Switzerland, Art.
XVI (3).

169) Cf. Australia, Art. XVIII (3); Belgium, Art. XVIII (2); Denmark,
Art. XVII; Finland, Art. XVII; France, Title II, Art. 8 (2); Greece, Art.
XVIII; Ireland, Art. XX (I); Netherlands, Art. XXI; New Zealand, Art.
XVI; Norway, Art. XV; Sweden, Art. XIX; Switzerland, Art. XVI (I);
Union of South Africa, Art. XIV; United Kingdom, Art. XX (i).

16) See PhiladelphiaCo. v. Stimson, 223 U.S. 615, 619 (19II), Bernard v.

Carey, 60 F, Supp. 539 (D.C. Ohio 1945); Lord Mfg. Co. v. Collisson, 62 F.
Supp. 79 (D.C.W.D. Pa. 1945); Zimmerman v. Wilson, 81 F. 2d 847, 848
(C.A. 3d 1936).

lal) Assistance clauses of some kind are contained in the treaties with:
Australia, Art. XVI; Belgium, Art. XVII; Denmark, Art. XVIII; Finland,
Art. XVIII; France, Title II, Art. 12; Greece, Art. XIX; Netherlands,
Art. XXII; New Zealand, Art. XVII; Norway, Art. XVII; Sweden, Art.
XVII; Switzerland, Art. XVI (2), Union of South Africa, Art. XV. The
conventions with Canada, Ireland and the United Kingdom contain no
assistanceclauses of any kind.

162) See Recommendationsof Senate Foreign Relations Committee, dated
August 6, 1951, recommending ratification of the treaties with Greece,
Norway and South Africa, subject to the foregoing understanding.

16S) New Zealand, Art. XVII. For similar clauses, see Belgium, Art. XVII;
Finland, Art. XVIII; Switzerland, Art. XVI (2).

164) See treaties cit. footnote I61, supra.
165) Cf. Denmark, Art. XVIII (2), (3); France, Title II, Art. 12 (2), (3);

Greece, Art. XIX (2), (3); Netherlands, Art. XXII (2), (3); Norway, Art.
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XVIIXVII(2),(3);(3);Sweden, Art. XVII; Union ofofSouthSouthAfrica, Art.Art.
KV (2),(3).

,Ge) Title II, Ali. I2 (4).
\166'I66)Art. XVII.

Art. 12

J66*)187)')Belgium, Art.Art.XVIII (I) (a);(a);France, TitleTitleII, Art.Art.
8 8 (2);Greece, Art.

XXXX (1)(a);(a);
Netherlands, Art.Art.XXIIIXXIII (1)(a);(a);Sweden,Sweden,

Art.Art.XIX; Switzer-Switzer¬
land,land,

Art. XVI (3).(3).168)16S)
See memorandumentitledentitledCollectionCollectionAssistance ProvisionsProvisions

ininIncomeIncome
TaxTaxConventions, submittedsubmittedon

on
behalfbehalfofofthetheNationalNationalForeignForeign

TradeTrade
CouncilCounciltoto

thetheSenateSenate
SubcommitteeSubcommitteeconductingconductinghearingshearings

on
on

thethetreatiestreaties
withwithCanada, Greece, Ireland,Ireland,Norway, andandSouthSouthAfrica;Africa;Hearings BeoreBefore
Subcommiteeon ForeignForeign

Relations on Exec.Exec.0, FF, 8otb80thCong., Isi
istSess.:Sess.:

Exec.Exec.
J. 8otb Cong., 2ndon Sess.: Exec. Q. R.

on
8Ist Cong., ist Sess.: Exec. E. F. K. L.

80th 2nd 81st ist Exec.

S.1T69.S.
)

81
For

81 st
example,
Gong., 2nd2nd

the
Sess.,

Code sections15,25-28.25-28.dealing with enforcement of tax liens
sr I5,

(I.R.C.16a) For
367o-3-679),

theand
Codecollection

sections
bydealingdistraint

with
(I.R.C.

enforcement
3690,

of
et
tax

seq.),
liens

have reference only to taxes
and

imposed
collectionunderby the Code.

et seq.),
have
170) C.' Denmark,onlyAli.

to taxes
XVIIIimposed(4); France,

underTitle
the

II, Art. 12 (5); Greece, Art.

XIX)(4); Netherlands, At. XXII (4); Norway,
Title

Art.
Art.XVII

12
(4); Sweden,

XIX (4); Art. XXII Art. XVII
Art.Art.XVII; Union ofofSouthSouthAfrica, Art.Art.XVXV(4). Under thethetreatiestreatieswithwith
Denmark andandthethe

NetherlandsNetherlandsthetheexceptionexception
doesdoesnotnotapply to

to
thetheextentextent

thatthatthetheassistanceassistance
isisnecessarynecessary

toto
ensure

ensure
thatthat

thetheexemptionsexemptions
or

or
reducedreduced

ratesratesgrantedgranted
underunder

thetheconventionsconventionsare
are

notnotanjoyedanjoyedbybypersonspersons
notnotentitledentitled

thereto. As totoGreece, Norway, andandSouthSouthAfrica, see
see

footnotefootnotei62, supra.supra.
m)ln)Sweden, Art.Art.

XVII.

172) See Belgium, Art. XVIII (2); Denmark, Art. XIX; France, Title
.....

II,
Art.m)8 (2);

See
Greece, Art. XX

XVIII
(2); Netherlands,(2); Art.

Art.XXIII (2); Norway,
Title

Art.
8 (2); Art.

XVIII; Sweden, Art.Art.XIX; Switzerland,Switzerland,
Art.Art.XVI (3)(3).

m)) Australia, Art.Art.XVXV(I);(1);Belgium, Art.Art.XII (2); Canada, Art.Art.XV; Den-

mark, Art. XV (a);(a);Finland, Art.Art.KV (2); France, TitleTitleI,I,
Art.Art.I4A; Greece,

Art. XlVXIV(2);(2);Ireland,Ireland,
Ali. XXIIIXXIII(I); Netherlands, rt. XIXXIX(2);(2);

New

Zealand,Zealand,Art.Art.XIIIXIII(I); Norway, Ali.Art.XIV (I)(1)(a); Sweden, Art.Art.
XIV (a);

Switzerland,Switzerland,Art.Art.
KVXV(I)(1)(a);(a);

Union ofofSouthSouthAfrica, Art.Art.
IVIV(i);(1);

UnitedUnited
Kingdom, Art.Art.XIIIXIII(I).
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174)) I.R.C,. 131 (a); Reg. II8,118, 39.I3I (a) -I.

1'5) E.g. Australia, Art. I(I) (a) (the SocialServices
-i- Contribution);

...... New

Zealand,5) Art. I (I) (a) (Social
I

Security'(the Social
Charge); Netherlands,Contribution)Art. I; (I)

(b) (i) (the
Art.

Property
I (1) Tax,(Socialbut not, the Capital Accretions Tax); Norway,

Art:(b)'I (I) (the(b) (old Age Pension
butTx,not-War

thePensionCapitalTax,
Accretions

Tax on BankTax);Deposits,
Art: I (b) Pension Pension on

andandthetheSeaman's Tax);Tax);Sweden, Art. I (I)(1)(b) (the(theProperty Tax but notnot
includingincluding

thethe SpecialSpecialProperty Tax, andandthetheFeesFeesTax paidpaidbybyartists,
entertainersentertainersandandprofessionalprofessionalathletes).athletes).

176)) Thexhetaxtaxappropriate totoroyaltiesroyaltiespaidpaidbyby
suchsuchcompaniescompanies

hashas
beenbeenheldheld

totobebeunallowableunallowable
forforU. S.S.creditcreditpurposes;purposes;

TheTheO. K. ToolToolCo., 4 4
T.C. 539539

(I945).(1945).
U. S.S.residentsresidentshavinghaving

no
nopermanentpermanent

establishmentestablishment
ininIrelandIreland

or
or
thethe

United Kingdom, who are subjectsubject
totoU. S.S.tax

tax
on suchsuchBritish or IrishIrish

royalties, are under the
whotreaties

are
exempt from ]British

on
or Irish taxes thereon.

or

Ir a permanent
are underestablishment

the treatiesexists,exemptthe
from

appropriate
British or

foreign
Irish taxes

taxes
thereon.still

If a permanent establishment the foreign taxes still
cannotcannotbebecredited sincesincethethetreaiytreaty

creditcreditsectionssections
referreferonlyonly

tototaxestaxesappro-appro¬
priate totodividends.

177)l)
BiddleBiddlev.

v.
CommissionerCommissioner3o2302

U.S. 573573(I938).
178))

Art. XIIIXIII(I).
1))

Art. XlIIXIII(I); T.D. 5569, 7.528.7-528.
180)Is0)

SeeSeepriorprior
discussion ofofconceptconcept

ofofcorporatecorporate
residenceresidenceunderunderBritishBritish

and Irish income tax laws.
and
181) For

Irish
computation

income tax of
laws.

the net United Kingdom tax att'ributable toattributable
a dividend,lsl) For

aftercomputationallowance
of

for
the

any
netrelief with respectto

taxDominion taxes,
to

see
a

T.D.dividend,5569,
after

7.528.
allowanceThe Irish

for anyconvention
relief with

enlargesrespect*the
to
proportion of the

see 7.528. The Irish convention enlarges the proportion of the
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credit for Irish taxes allowable under I.R.C. 13I, in certain cases, by pro-
viding that income derived from United Kingdom sources by an individual
resident of Ireland shall be deemed to be income from Irish sources provided
it is not subject to United Kingdom income tax.

189). I.R.C. 131 (a) (3).
183) As pointed out before, in the case ofanumberofforeigntreatycountries

the required reciprocity is supplied by exempting from treaty-country tax
income received from U. S. sources by U. S. citizens residing in the foreign
country; see footnote 18, supra.

,M) Max Freudmann, 10 T.C. 775 (1948) (a treatywith-Belgiumwasnot in-

effect at that time); see also T.D. 5206, 7.35 (Canada), and T.D. 5499,
7.423 (France), confining the credit to treaty-country citizens residingin the United States.
185) I.T. 3749, 1945 C.B. 202; see also Reg. 118, 39.I3I (a) -2.

18B) Possibly the French citizen in the ruling quoted in footnote185, supra,
might have invoked this clause on the ground that an American citizen
is entitled to credit for all foreign income taxes. On the other hand, the reply
would presumably be that the taxpayer is not being subjected to higher
taxes. He merely receives a lower credit.

187) The treaty with France merely refers to countryof citizenshipand con-
tains no alternate recourse to the country of residence; footnote 188, infra.

18S) Australia, Art. XVIII;Belgium, Art. IX; Canada, Art. XVI.; Denmark,
Art. XX; Finland, Art. XX; France, Title II, Art. 14; Greece, Art. XVII;
Netherlands, Art. XXIV; New Zealand, Art. XVIII (i); Norway, Art. XIX;
Sweden, Art. XX; Switzerland, 'Art. XVII (I); Union of South Africa, Art.
XIII. The treaties with Ireland and the United Kingdom, while reciting
the general prohibitions against imposition of more burdensome taxes,
contain no provision specifying the method for claiming relief from double
taxation.



II

INFLATION ANDANDTHETHEDEPRECIATION OFOF
FIXED ASSETSASSETSININFINLAND

by
EERO SCHREY

Under Finnish income tax legislation ananannualannualdepreciation is

permissible ononbuildings, machinery andandequipmentquupmenntused innntrade

ororbusiness. The depreciation is calculated ononthe basis ofoforiginal
costosstandandthe probable economic life ofofthe building ororobject. The

annualannualdepreciation is arrived atatby dividing the originalrrggnaalcost by
the number ofofyears ofofservice ofofthe asset. Once the original cost

has been written off innnfull depreciationononthe asset cancannonolonger
be charged.

The rule that the sumsumtotal ofofthe depreciations charged ononanan

asset must notnotexceed its originalrrggnaalcostosstis probably incorporated innn

mostmostincomencomeetax laws. The inflation during andandafter the warwarhas

givengvennrise recently to lively discussion ofofthe fairness ofofthis prin-
ciple. It has been shown that if monetary value has deteriorated

,depreciationcharged ononhistorical values innncost calculations is notnot

correct andandwill result innnaadiminution ofofthe capital ofofthe enter-

prise. From the accountingpointoonntofofview aapart ofofthe profit shown

atat the balancing ofofbooks is fictitious. Since income taxation is

assessed ononbalance sheets the firm thus becomes liable to paypaytax

notnotonlynnyyononthe genuine but also ononthe fictitiouspart ofofthe profit.
Many countries have amended their tax legislation to make

depreciation charges correspond to the deterioration in the valueaauee
ofoffixed assets in realrealterms. The matter waswasdiscussed atatthe 19521952
IFAIFACongress in Brussels. The Congress recommended that the

deterioration in monetary value be taken into account innndeter-

miningmnnnggthe principles governing depreciation policy.
Inflationary development has been very pronounced in Finland.

When the economy regained its stability after World War IIth

valueaaueeofofthe markka (=(=Finnish mark) waswasonlynnyyabout one-tenth
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of its value at the beginning of the war. The following wholesale
index numbers for domestic goods reveal still more .striking results
afterWorldWar II (1935 = 1oo) :

1938 114 1947 825 1951 1,809
1944 305 1948 1,090 1952 1,793
1945 438 1949 1,098 1953 1,727
1946

'

686 1950 1,265

Whereas the depreciation charged by industrial enterprises in
Finland prior to World War II accounted for 3.54.0 per cent
of the 'sales turnover per annum, it was during 19471952 only
1.21.8 per cent.

The drawbacksof the depreciationregulations in force have been
voiced continuously, especially by.the representatives of industry
and commerce in Finland. When Finnish industry was faced with
a severe crisis in 1953 because the production costs, tax included,
had risen too high in comparison with the world market prices of
the goods produced, revision of depreciationpolicies was suggested
as one of the remedial measures. The proposal was one of the few
suggestions subsequently really effected.

An addition was incorporated in the depreciation regulations in
the autumn of 1953. This concerned taking into account the dete- .

rioration in monetary value in the charging of depreciation. If the

general price level has been essentiallyhigher in the tax year than

during the year when the building or commodity was acquired, the

depreciationwill be arrived at by multiplying the permitted depre-
ciation according to the regulations by a coefficient agreed upon
separately every year. There is no specific obligation to make the
coefficients correspond to the price level fluctuations and the
government consequently has a certain margin for manipulation
with the coefficients.

For taxation in 1953 the coefficients were fixed as follows:

Buildings
Year in which the
asset was acquired Coefficient

1940 or before 4
19411942 3.5
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-

1943-1944 33

19451945 2.5

I9461946 22

19471947 II5

1948--1952X948I952 II

Other fixed assets

19441944 oror before 5.5

19451945 44
19461946 2.5

19471947 22

1948--I95o9448I1550 I.5

1951--1952199511952 II

The coefficients for fixed assets otherotherrthanthaan buildings correspondoorrrespoond
approximately to the develoopment ofof the wholesale price index.

The lower coefficients for bbuildinngs havehavebeen arrived atatfrom the

argumentrguumentthatthaatneitherhavehavethe propertyroopperrytaxationvaluesvaauessofofbbuildinng
risen inn thetheesamesameratio asasthetheeprice level (Finland is oneoneofofthetheefew

countries ininwhich corporatioons also paypaypropertyproopeerry tax). This rea-

soninng, however, is innndisagreement with the principle that depre-
ciation must correspondorresppondtoto the actualccuaalvalueaaueedeterioration inn fixed

capital ddurinng the year ofof taxation.
Under the method adopted inn Finland the deepreciatioon chargedchargeed

onon eacheach asset cancanbebe divided into two parts: the regularegguuarrdepre-
ciation calculated innn the oldold mannner, andand the additional depre-
ciation causedcausedbyby the pricce level upswinng. Depreciatioon maymay be

charged onon tangible fixed assets until the original costcost has been

written off throough regularregguarrdeepreciatioon deductions. The totaltotalofof

depreciatioons chargedchargeedonon anan asset maymay thusthuss exceedexceedthe originalrrggnnaal
costcostbyby the sumsumofof the additional depreciations chharged.

However, additional depreciation is notnotaaspecific deduction tooo

be takntaken intonnoo accountaccount inn taxation alonne, it mustmust also appearappearonon

thetheenterprisee's balancebaaancceesheet. TheTheevaluesvaauessofoffixed assets, however,
needneednotnot bebe increasedncreaseedinnn the booooks; they cancanbebe handled onon the

balance sheet inn somesome other wayway inn conformity with accoouuntinng
practice.
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SURVEYS OF TAX LEGISLATION

APERCUS DE LEGISLATION FISCALE

The Editors of the Bulletin have Plusieurs lecteurs ont souvent pos
often been asked whether it would la question de savoir s'il serait pos-.
be possible to keep the readers in- sible de les tenir au courant des
formed of alterations in the tax laws modificationsapportes dans les lois
of the various countries. Till sofar, fiscales des diffrents pays. Jusqu'
annual surveys have been published prsent, des aperus annuels ontt
of the developments in a restricted publis sur le dveloppement de
number of countries, and under the la fiscalit dans un nombre restreint
heading Miscellaneousshort notes de pays, et dans la rubrique Faits
have been given about special sub- divers on a publi de brves notes
jects which were thought to be of concernant quelques-sujetsspciaux
general interest. susceptiblesde pouvoir intresser les

lecteurs.
In the present issue of the Bulletin

a start is made with a more sys- Dans le prsentnumrodu Bulletin
tematical treatment of tax devel- on commencepar un traitementplus
opments, and it is the intention to systmatiquedes dveloppements,et
give in each followingissue a comple- on a l'intention de donner, dans
te survey of alterations in the tax chaque numro qui va suivre, un

legislation of a number of countries. aperu complet des modifications
In the countrieswhich are not still apportes dans la lgislation fiscale

dealt with, collaborators will be de certains pays. En ce qui concerne
invited to send regularly a similar les pays qui ne figurent pas encore

survey of their own tax develop- dans cette rubrique on invitera des
ments. collaborateurs fournir rgulire-

ment un par'eil aperu des dvel-
The readers are kindly invited to oppements dans leurs pays.

give their critical remarks, in order
that this rubrique is as well done La Rdaction du Bulletin fait un
as possible. pressant appel aux lecteurs en leur

demandant de donner leurs remar-

ques et leurs critiques, de sorte que
la prsenterubriqueserasoignedans
toute la msure du possible.
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ALLEmAGNE OCCIDENTALE. Priode du ler dicembre 1953 au ler avril 1954.

Gnralits.

Verordnung zur Durchfhrung der 17 bis 19 Steueranpassungsgesetz
(Gemeinntzigkeitsverordnung) vom 24 Dez. 1953 (BGB 1953, P. 1592).
Cette ordonnance remplace l'annexe I de l'ordonnanceportant modification
dans la premire ordonnance d'excution de l'impt sur les socits du
16 Oct. 1948 et contient des dispositions concernant les gemeinntzige,
mildttigeund kirchliche Zwecke au sens des paragraphes 17-19 du Steuer-
anpassungsgezetzpour lesquels il existe un rgime fiscal favorable.

Zweite Verordnung zur Durchfhrung des Gesetzes ber den Finanzaus-
gleich unter den Lndern in den Rechnungsjahren 1951 und I952, du
24 fvrier 1954 (BGB 1954, P. 28).

Impots directs.

Verordnung zur nderung und Ergnzung der Verordnung zur Durch-
fhrung des Krperschaftsteuergesetzesvom 10 Dez. 1953 (Bundesgesetz-
blatt = BGB 1953, P. I553) Parmi les diffrentes modifications apportes
dans l'Ordonnanced'excution, nous mentionnons:
a. exemption de l'impt sur les socits de gemeinntzige Siedlungsunter-

nehmen et de la deutsche Genossenschaftskasse;
b; possibilit que le bilan fiscal d'ouverture d'une Genossenschaft, qui

aprs avoir bnfici d'une franchise d'impt, devient imporable, dvie
du bilan commercial.

c. indication des paragraphes de l'impt sur le revenu qui sont applicables
l'impt sur les socits.

Verordnung ber den Lohnsteuer-Jahresausgleich vom 24 Dez. 1953
(BGB 1953, P. 1579): il s'agit d'une ordonnance prvue dans le 39 (6) (5)
du Einkommensteuergesetz et qui concerne le calcul de l'impt sur les
salaires dans certins cas.

Aprs la rforme fiscale de 1953 on a introduit une nouvelle ordonnance
d'excution de l'impt sur le revenu (Einkommensteuer-Durchfhrungs-
verordnung 1953 du 31 mars 1954, BGB 1954, P- 67). Tandis que les prin-
cipes ainsi que la structure en sont rests les mmes, elle contient aussi
quelques points nouveaux parmi lesquels nous mentionnons les points les
plus importants:
a. la situation de la femme marie en ce qui concerne ses revenus provenant

d'un emploi est lgrement 'favorise pour les annes 1953 et 1954.
b. en ce qui concerne les entreprises forestires on a introduit un excercice

fiscal de ler mai jusqu'au 30 avril.
c. uh contribuable ayant un revenu infrieur DM. 4.000 doit remplir

une dclaration toutes les 4 annees au lieu de chaque anne.

Lastenausgleich.
Fnfte Verordnungber Ausgleichsleistungennach demLastenausgleichs-

gesetz vom 17. Dez. 1953 (BGB 1953, P. 1551). Cette ordonnance constitue
la Rechtsverordnung prvue dans le 268 du Lastenausgleichgesetzet
concerne l'valuation etc. dans les cas ori aucune allocation d'entretien
ne serait pas attribue.

La 'Sechste Verordnung ber Ausgleichltnstungennach dem Lastenaus-
gleichgesetz, du 2.3.1954 (BGB 1954, P. 34) indique ce qu'il faut entendre
par Sparerschaden.

Une ordonnancedu 30 mars 1954 (BGB 1954, P. 65) portant modification
des premireet troisimeordonnancesberAusgleichleistungenetc. donne
quelques prcisionsdu texte ainsi que quelques dispositionsspciales d'ordre
technique.
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Taxes de Consommation.
Les rglements d'excution de la loi relative la taxe sur les tabacs

sont modifis par ordonnance du 28 dcembre 1953 (BGB 1954, P- 3). Il
s'agit de quelques modifications de caractre technique.

L'ordonnance du 29 mars 1954 porta.nt modification du 83 al. I de
la loi relative la taxe sur les tbacs (BGB 1954, P. 90) augmente lgre-
ment les;exemptions en faveur de petites entreprises.
Douanes.

La loi du 22 dcembre 1953 (BGB 1953, P. 1558) porte .une modification
d'ordre technique dans le poste no. 1107.

Dans le BGB, II, 1.954, P- 55 il est publi l'entre en vigueur de la con-

vention de douanes du 20 mars 1952 entre l'Allemagne et la Belgique.
La 5e ordonnance portant modification du tarif douanier (du I1 mars

I954) par rapport au march commun de la Communaut Europene du
charbon et de l'acier est publie dans le BGB 1954, P. 37.

Taxe sur le chiffre d'affaires.
Verordnung ber die Steuerbefreiung von Umstzen der Vorratslagerin

Berlin (West) vom 5.3.1954 (BGB 1954, P. 29). Vu la situation spciale
de Berlin il est souhaitable d'y former des stocks de diffrentes sortes de
marchandises. Les dlivrances qui sont ncessaires pour atteindre ce but,
seraient assujetties la taxe sur le chiffre d'affaires sans une exemption
spciale, prvue maintenant dans l'ordonnance susmentionne, et qui a

effet rtroactif jusqu'au 31 juillet 1952.

AUSTRIA Period from ist December I953 till Ist April, 1954-

General.

Act of December3, 1953 (Bundesgesetzblatt= BGB 1954, P- 5o); modifies
the Finanzausgleichgesetzof 1953 (repartition of public revenus between
the Federation and the Provinces).
Income tax.

The Federal Act of 3rd. December, 1953 (BGB 1954, P.1) constitutes
the new income tax Act. This Act provides for a decrease of rates, whereas
the allowances for children have been increased, especially as regards the
lower income groups. The numberof exemptionshas been extended, amongst
which we mention an exemption for income from overtime work as far as

it does not exceed S.30 per week or S. 130 per month.

Trade Tax.
The Federal Act of 3rd. December, 1953 (BGB 1954, P- 35) contains

the new text of the Austrian Gewerbesteuer which, as in Germany, is

composed of a) a tax on income, b) a capital tax, and c) a tax on wages
paid. The Gewerbesteuer is a municipal tax levied by the central govern-
ment.

An Act of the same date (BGB 1954, P. 45) contains the provisions in
force as per 1.1.1954 relating to the repartition of the revenue of the Gewer-
besteuer between the municipality, in which the business is established
and where, therefore, the tax is levied, and the place where the taxpayer
lives and where he benefits from all sorts of social provisions.

Transport tax.

Bij ordinance of 9th December 1953 (BGB. 1954, P. 52) the Minister of
Finance has given some executive rules with respect to the Befrderungs-
steuergesetz.
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Excise duties.

By Federal Act ofofDecember 3, 1953 (BGB(BGB1954, P. 50)50)the specialpeccaalduty
onon.beer ofofS. lo10per hectoliter, introduced ononJuly 16, 1952, is continued
till December 3I, I954. The duty is levied with the purposepurposeofoffinancing
investments ofof the Austrian federal government.

Bundesgesetzvomvom3. Dezember 1953 (BGB(BGB1954, P. 50) womit die ber-
wachungsgebhr fr die monopolabgabefreie Branntweinerzeugung zumzum

Haarbedarf erhht wird.

Customs.
AAtechnical modification ih the customs tariff is introduced by Federal

Act ofofDecember 3, 1953 (BGB(BGB1954, P. 46).

BELGIQUE. Pdriode du ier ianvier au ler avril .1954.ier au i
.

Impts sur les revenus. /'

Loi du 1818fvrier I954, Moniteur du 66mars: la possibilit de compenser
les pertes est porte de 22. 55ansans(art. 32, al. 22des lois coordonnes).

Loi du 23 fvrier 1954, Moniteur du 66mars, portant viter l'vasion
fiscale par l'intermdiaire de socits holding tablies 1ltranger etetquiqui
yysontonntsoumises ununrgime fiscal exorbitantdu droit commun. Les sommes

payesauautitre d'intrts, de redevances ououde rmunrationsde prestations
ououde services par ununredevable uneunetelle socit holding nenesontsontadmises
commecommecharges professionnelles queque lorsque le redevable justifie quequecesces

payementssontrels etetsincresetetquu'ilsnenedpassentpar les limitesnormales.
En outre, nenesontonntpas opposables l'Administration, l'acte de vente, de

cession ouou d'apportdappoortd'actions, d'obligations, de crances etc. ueune telle
socit holding, moins quequele contribuable neneprouveprouveavoir reureuuneunecon-

trevaleur relle produisant ununmontant normal de revenusrevenusimposables
l'impt complmentaire personnel. (Modification des articles 2626etet4141 des

lois coordonnes).
Loi du 1717mars 1954, Moniteurdu 31.3.I.954modifiant,les lois coordonnes

relatives auxauximpts sursurles revenusrevenusenen cecequiquiconcerne laaargularisation
de la situation fiscale des salaris etetappoints.
Droits de succession.

Arrt Royal du 2o20 Janvier 1954, Moniteur du 2111..I.954, modifiant
l'article 55 du Rglement gnral des droits de succession.

Matires diverses'.
Loi du I212mars 1954 (Mon. du 3.4.1.954) modifiant, auauprofit des pro-

vinces etet des communes, la loi du 27.I.2.1.938 portant augmentation de
la taxe sursurles jeux etetparis, enencecequiquiconcerne les sommes engages
l'occasion de pronosties sursurmatches de football.
Arrt royaloyaaldu 1818 mars 19541954 (Mon. du 28.3.1.954) relatif auxauxsommessommes

verses £ valoir sursurlaaataxe professionnelle de l'exercice I952.
Loi du 2020 mars 1954, relative auau squestre etet laaa.ralisation des

biens, droits etet intrts des inculps de crimes ouou de dlits contre la
sret de l'Etat etetdes biens des suspects.

FRANCE. Pdriode du 2020novembre auaulerlerAvril 1954.

Impts directs etetassimilds.
Dcret du 3r31dcembre 1953 modifiant les dispositions de l'article 369 de
l'annexelannexeeIII du Code gnral des impts (Journalofficiel du 1.1..1.954, p. 4)-
Il nenes'agitsaggitici quequed'uneduneemodification d'ordre technique de la taxe propor-
tionnelle etetdu versement forfaitaire.
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Le dcretdu 4 janvier 1954 (J.O. du I3.I.1954, p. 509) fixant les conditions
d'applicationde l'article 13 ( IV) de la li du 7 fvrier 1953 relatif au rgimefiscal des artisans, donne des regles plus favorables, en ce qui concerne
l'impt sur le revenu et la taxe sur le chiffre d'affaires, pour les artisans.

Dcret du 24 fvrier 1954 pris pour l'application des articles 24 et 25de la loi du 25 juillet 1953 portant amnagementsfiscaux (J.O. du 25.2.I954,
p. 1883). Il s'agit de quelques lgres modifications concernant la partici-
pation des employeurs l'effort de construction: amortissement des con-
structionsdestinesau logementdu personnelet amortissementexceptionneldes actions de parts des socits d'habitation loyer modr.

Dcret du 2 mars 1954 fixant les indices applicables pour l'evaluation
fiscale des stocks (J.O. du 3.3.1954, p. 2147).
Taxes sur le chiffre d'affaires.

Voir le dcret du 4 janvier 1954 susmentionn.

Droits d'enregistrement.
La Loi de Financespourl'exercice 1954 (J.O. du 5.1.1954, p. 131) contient

quelques modifications de moindre importance en ce qui concerne les taux.

Douanes.
Voir la loi des Finances susmentionne.

, Arrt du 24 novembre 1953 (J.O. du 3.12.1953, p. 10751) fixant les
conditions d'application du chapitre IV du titre V du Code des duanes
relatif l'entrept. Cet arrt concerne les conditions sous lesquelles les
dispositions relatives l'entrept sont applicables aux droits d'entre et
de sortie.

Voir aussi sous Conventions.
Dcret du 23 fvrier 1954 portant modification du dcret du 19 octobre

1953 suspendant provisoirement les droits de douane d'importation appli-cables certains matrielsd'quipementet rtablissant les droits de douane
d'importation applicables certains produits. (J.O. du 25.2.1954, p. 1882).Dcret du lO mars 1954 portant modification de la liste des produits
agricoles originaires des territoires d'outre-mer de l'Union franaise exo-
nrs, l'importation, du payement de la taxe la production. (J.O. du
16.3.1954, p. 2509).
Arrt du 10 mars 1954 modifiant la liste des produits agricoles lgre-ment transformspassibles de la taxe la production au taux rduit. (J.O.du 16.3.1954, p. 25I0).

Fraude.fiscale.
Lettre du 17 fvrier 1954 du ministre des finances et des affaires cono-

miques MM. les ministres et secrtaires d'Etat relative l'exclusion des
marchs publics des personnes condamnes pour infractions la lgislationfiscale. (J.O. du 19.2.1954, P. 1677).
Conventions.

Dcret du ler dcembre 1953 portant publication de la convention sur
la valeur en duane des marchandises, signe Bruxelles le 15 dcembre
1950 (J.O. du 6.12.1953/ P. 10880).

Dcret du 28 dcembre 1953 portant publication d'une convention fiscale
et budgtaireet d'une convention tendant liminer les doubles impositionset tablir des rgles d'assistance mutuelle administrative, conclues entre
la France et la Sarre et signes Paris le 20 mai 1953 (-J.O. du 31.12.1953,
p. 11760).

Loi du 3 mars 1954 autorisant le Prsident de la Rpublique ratifier
la convention signe Paris le 30.12.1949 entre la France et les Pays-Bas
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pour viterviterleslesdoubles impositionsimpositions
en matirematired'imptsd'impts

sur leslesrevenus et

rglerpour certaines autres questions en
enmatire fiscale et l'avenant

sur revenus
cette

et

conventionrgler certaines
sign .Paris

autres
lequestions24:7.1952,

en
d'une part,

fiscale
et la convention

et l'avenant
tendant

cette

convention sign le 24.7.1952, d'une et la convention tendant
viterviterleslesdoubles impositionsimpositions

rsultantrsultantdedel'applicationl'application
desdesimptsimpts

extra-extra-
ordinairesordinairessur

sur
lalafortune etetsur

sur
l'accroissementl'accroissementdedefortunefortunetablistablisen

en
France

etetaux
auxPays-B-as, d'autred'autrepart.part.(J.O. dudu4.3..1.95.4, p.p.2171).

PAYS-BAs. Priode duduIer
1 er

ddcembre 19531953
au

au
ler
er

avrilavril1954.1954.
La lgislationlgislation

fiscalefiscalenerlandaisenerlandaisea a
subisubiquelquesquelques

modificationsmodificationsimpor-impor¬
tantestantesdontdontnous

nous
mentionnonsmentionnonsci-aprsc-i-aprs

leslespointspoints
leslesplusplusremarquables

Impts directs.

En ce
cequiqui

concerne
concerne

leslesimptsimptsdirects, leslesmodificationsmodificationsontontt apportesapportes
dansdanslalalgislation parpar

leslesloisloissuivantes:suivantes:
quatrequatre

loisloisdudu24 dcembredcembreI953, StaatsbladStaatsblad
= S.S.589, 590, 591, 592.

=

une loi du 27 dcembre24 1953, S. 598.'
592.

une loi du 27 dcembre S. 598.'
ImptsImpts
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sur
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revenu
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sur

leslessalaires.

LesLesbnficesbnficesprovenantprovenant
dedespculationspculation

etetralissralissparpar
desdespersonnespersonnes

physiques autrementautrementque dansdansleurleurprofession, ne
ne

sontsontplusplusimposables.
LaLapriodepriode
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on

onpeutpeutappliquerappliquer
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Commissarissenbelasting.
En ce qui concerne l'impt spcial aux rmunrationsdes administrateurs

etc., le minimum exempt d impt est port de ioo i.ooo florins.

Impt personnel.
Cet impt est peru en rapport avec l'usage d'une maison situe aux

Pays-Bas, et sur la valeur locative, d'une part, sur la valeur du mobilier,
d'autre part. L'impt, pour autant qu'il est peru sur la valeur locative,
est diminu considrablement; cette diminution a partiellement pour but
de compenser l'augmentationdes loyers partir du Ier janvier 1954..

Impt sur la fortune.
A partir du ier janvier 1955 le systme des dductions pour enfants

charge de l'impt sur .le revenu sera applicable l'impt sur la fortune.

Taxe sur le chiffre d'affaires.
A partir du ler Janvier I954, le charbon et les chaussures sont exempts

de la taxe sur le chiffre d'affaires, l'exception des chaussures de luxe
et du charbon employ dans les entreprises.

Taxes de consommation.
Le droit'd'accisesur le sucre est diminu jusqu' 19 florins par IOO kg.
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ChileChilepassespasses
law totoattractattractcapital.

The President ofofChile has signedsignedaa
newnewdecree which isisdesigned toto

attractattractforeignforeigncapitalcapitalforforinvestmentinvestmentininthe development ofofthe country'scunntyy's
mineral, agricultural, andandforestforestresourcesresources

andandininindustrial expansion. The

decree, No. 427,42,7,published ininthe Official Gazette forforNovember 26,26,1953,

provides a
a
newnewbasis forforthe entryentryofofforeignfrreigncapital intointothe country.

Legislation ininthis fieldfieldhitherto has been containedonntneedprincipallyrnccipayyinindecree
No. 20402040

ofofApril io, 1945, decree No. 655 ofofJune 2, I950, andandLaw No. 9839
ofofNovember 20, 1950.

Under the termstermsofofthe new
newdecree, foreignforeigncapital, brought iatointoChile

ininthe formformofofforeignforeignexchange, rawrawmaterials, ororequipment, when investedinvested
ininapproved enterprisesnnterpriseswill enjoyenjoythe foUowingfollowingguarantiesguarantiesand exemptions:

--

to after in annual quotas not to exceedThe right to reexportationrexxportationafter 5 5years, in annual quotas not to exceed
2020perper

centcentperper
annumannum

ofofthe valueauueofofthe new
newinvestment.

-

to all interest and profits earned forRight to export all interest and profits earned onon
the investment, for

aaperiodperiodofofatatleastleastlO10years, andandpossiblypossiblyupup
toto2o20years.

-- Exemption fromfromallallcustomscustomsduties andandcharges on capitalaapiaalimported
in the form of equipment and machinery.

on

in form of euuppment and
At least aaxo-year10-year

freeze ononthe status of all applicable taxes.--

least freeze status of all
--

for from price and controlFreedom for IO10yearsyears
oror

moremorefrom price fixing, regulation, and control
ororfreezingfreezingaffecting industries ininwhich suchsuchinvestmentsinvestmentsarearemade, ifif
nonenoneareare

ininforceforceatatthe timetimeof investment.
--

to reassess purposesThe right to reassess capitalcapitalfor tax purposes ininaccordance withwith
fluctuationsfluctuationsininthe raterateofofexchange fromfromyearyear

totoyear.
Interest or profitsprofitsearnedearnedon suchsuchcapital, ififreinvestedrnnvestedininChile, shall

--

have the rights
or
and exemptions

on
described in the second, fourth and sixth

and in fourth and sixth
provisionsprovisionsabove.

To be grantedgrantedthese exemptions andandguarantieis, capital brought intointo
Chile willwillhave totobe investedinvestedininoneoneofofthe following ways: In exportexportin-in¬
dustries which can compete in the international market without State

assistance; ta production
can

for the
in
domestic

international
market of goods which at presentassistance; in for of which at present

mustmustbe imported, alsoalsowithout State assistauce;assistance;or
or

tainindustries using atat
leastleast80 perper

centcentnationalnationalrawrawmaterialsmaterialstotoprovide goods forforthe domestic

market atatreduced costcosttotothe consumer. The decree createscreatesaaForeign
Investments Commission which will supervisesupervisethese capitalcapitalimports.

The decree was to take effect upon its publication in the Diario Oficial.
Within 6o days

was
after its publication

effect uponthe
its

President of
in
the Republic is to

after its of is to
issueissuethe pertinentpertinentregulationsregulationswhich the Investments Commission willwill
followfollowininadministeringadministeringthe capitalcapitalimport program.

Source: Foreign Commerce Weekly, December I4, 1953.

Encouragement ofofforeign investmentinvestmentininLebanon.

The Lebanese Council ofofMiristerMinisterhas approved andandsubmitted totoParlia-
mentmentaa

Decree Law that exempt fromfromincomeincometaxtaxforforaaperiod .of.ofsixsixyearsyears
allallestablishments contributing totoincreasesincreasesininnational production andandtoto
improvement ininthe nationalnationaleconomy. In order totobenefit fromfromthe taxtax
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exemption, new establishments must have capital of at least £L I million,
and salaries and wages paid to Lebanese employees and workers should
reach £L 1oo,000per year. Tax exemptionwill also be granted, under similar
conditions, to existing establishments that increase their invested capital
by £L I million, but for these establishments the exemption will be based
on only the amount of the capital increase.

Source: International Financial News Survey, December II, 1953.

Austria, Switserlandsign Tax Pact.

An agreement for the avoidance of double taxation on income, capital,
and inheritances was signed by the Austrian and Swiss Governments early
in November. The terms of the accord are to be made public in both/countries
at the beginning of the next parliamentary sessions.

Source: Foreign Commerce Weekly, 28/12 - 1953.

Luxembourg.
L'expos du nouveau Ministre des Finances.

A la sance de la Chambre des dputs du II fvrier dernier M. Pierre
WERNER, le nouveau Ministre des Finances, a introduit la discussion au

sujet du projet de budget 1954 par un expos qui at son premier discours
parlementaire.

Nous voudrions retenir ici quelques passages de cet expos:

Riforme fiscale.
Le public se fait des ides trs diverses et parfois contradictoires sur

le caractre et les modalitsde la rformedes contributionsdirectes rclame
depuis des annes. C'est pourquoi il est souhaitable que la rforme se prcise
le plus tot possible, afin d'viter les confusions et. les malentendus.

Il .y a, certes, un motif primordial, d'ordre plutt psychologique, qui
milite en faveur d'une nouvelle lgislation. C'est que celle qui nous rgit
actuellement fut introduite par l'occupant.

Le contribuable aura l'impression de donner le dernier coup de grce
au spectre de l'occupation le jour o sa lgislation fiscale, greve de l'hypo-
thque de nos pleurs et peines, sera supprime.

D'un autre cot, la vie conomique et sociale est en constante volution.
Une loi fiscale quelconque tend ne plus tre en concordance avec cette
volution. Des modifications se produisent dans la structure des revenus
et des charges des divers groupements sociaux et professionnels.

Il nous faut donc une nouvelle lgislation, et personnellement, bien que
je connaisse les embches d'une telle entreprise, je m'attacherai de toutes
mes forces la prparer et la promouvoir.

A propos de l'orientation gnrale de notre lgislation fiscale je vous
dirai que dans mon ide elle devra s'intgrer dans le cadre d'une politique
conomiqueconstructive. Elle ne devra pas freiner l'expansion conomique,
bien au contraire. Je compte proposer des mesures qui favorisent les inves-
tissements productifs et d'autres mesures qui rendront la gestion financire
des entreprises plus conomique.

Au point de vue de la technique fiscale la lgislation actuelle prsente
certains aspects qui lui donnent une certaine supriorit vis--vis de notre
lgislation d'avant-guerre et d'autres lgislations moins rcentes.

Pour l'impt gnral sur le revenu je n'ai qu' citr les modrations
importantes pour charges familiales, la rduction pour charges extraordi-
naires, les possibilitsde report de pertes et, aussi, le rgime spcial d'imposi-
tion des socits de capital. En tant que ces dispositions sont conformes

l'volution gnrale du droit fiscal nous les maintiendrons, tout en y
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apportant les amnagements quiquiparaissent souhaitables. Dans le cadre de
notre politique conomique, sociale etetfamiliale certaines dispositions pour-
rontonntencore tre sensiblement amliores. La nouvelle lgislation, quiqui se

fera soussousforme d'uneduneevritable codification, devra tre moinsoonsscomplique.
AAcecepropos, nousnouspouvonspouvonsfaire du bon travail enendpit du fait quequemoinsoonss
de complication signifie souventoovenntmoinsoonss de justice fiscale.

Mais, diront certains, la rforme fiscale he sera-t-elle quequecela Ne com-

porte-t-elle paspasde dgrvement final
Ce quequeje puis promettre, c'estcesstquequela nouvelle lgislation sera pluspusscon-

forme a la justice fiscale etetsociale, quu'elle tiendra le pluspussgrand compte
des ncessits conomiques. Ce quequeje voudrais pouvoir promettre, cozzecomme

Ministre des Finances pris commecomme tous les gouvernants de popularit,
c'estcesstquequela charge globale soitooitmoinsoonsslourde. Je fais des voeux, croyez-moi,
pourpourquu'il enensoit ainsii Mais cela dpennd moins de la science du fiscaliste

quequed'uneduneevolution conomique etet- last notnotleast -- des revendicatios-

imposantde nouvellesobligations l'Etat. Quand ononentre dans uneunenouvelle
fonction, ononfait des voeux. Je fais des voeuxvoeuxpourpourquu'il memesoit possible
d'amliorer le climat fiscal.

Contributions indirectes.
En matire de contributions indirectes le Conseil d'Etat est saisi d'undunn

projet quiquitend exempter de la taxe sursurle chiffre d'affaires la vente de
certains articles de premire ncessit. Pour compenser le dchet rsultant
de cescesexemptions il estestprvu d'introduire sursurcertains autres articles uneune

taxe de luxe. Les modalitsetetmmemmeele principerrnccpeede cescestaxes ontontt critiqus.
Tout enenmemerservant de trouver la compensation auaudchet enenquestion,
je suis dispos reconsidrer l'ensemble des problmes soulevs par l'intro-
duction d'uneduneetaxe de luxe.

(Sourcee L'Echo de l'industrie, Revue luxembourgeoise de lg
vie dconomiqueetetsociale, No. 7, du 2o20fdvrier 1954, 32e32eacendee.

The South Afriean Budget.
Tax concessions for individuals andandcompanies have been announcedannouncedby

the SoUth African Minister ofof Finance, Mr. HAVENGA. The costosst to the
revene is estimated atat about ££2222 million for aa full year.

Under the newnewproposals, single persons will paypaynono incomencomeetaxaxxuntil
their incomencomeeexceeds ££3Ol. Tax-free incomencomeefor aamarried couple without
children is increased from ££4o5405to ££480. AAcouple with three children will
be liable for tax onlynnyywhen the incomencomeeexceeds ££919. In the United Kingdom
married couples with three children are liable atatthe lowest reduced rate
when the earned income exceeds ££ 598.

Newmachineryinnnmanufacturingprocessprocesswill rate for ananinicial allowance
ofoflO10perpercent, andand-- ananinteresting innovationhere -- companiesbuilding
houses for employees will receive aatax allowance. The compulsory savings
levy is abolished.

Reactions to the Budget have been favourable, although somesomedisappoint-
mentmenthasbeen expressed because the non-residentshareholders tax remains.
Mr. Havenga saidaaidthat the general prosperity ofofSouth Africa is likely to
continue andand inflationary forces have been effectively checked.

(Source: Taxation Vol. LIII No. 1382 AApril 3rd, 1954).

Mexico.

The Mexican Governmenthas codified the Income Tax Law ofofDecember

1941 andand the subsequent amendments thereto, andand effected important
changes innnincomencomeetaxation by aanewnewlaw ofofDecember 30, 1953, published
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in the Official Gazette of December 31, and effective January i, 1954.The principal procedural change brought about by the new law is the
splitting of the former schedule I, Tax on Business Income, into three
schedules: Schedule I - Tax on Commercial Income; schedule II Tax
on Industrial Income; and schedule III-Tax on Income From Agriculture,
Cattle Raisihg, and Fishing. Under these three new schedules, a new method
of computing the tax has been introduced, but the tax incidence is almost
identical to that which existed previously under the old schedule I.

The principal substantive changes effected by the new law cover income
from invested capital (schedule VI under the new law- schedule II under
the preceding law). The fixed basic rate on dividends and distributable
profits of all Mexican and foreign companies operating in the country has
been raised from 10 percent to 15 percent. At the same time the new law
permits a deductionagainst distributableprofits of 20 percent-or a greater
percentage with the approval of the Ministry of Finance over and above
the lO percent, which previously was deductible and which continues in
effect.

The rate of tax has been increased on the higher brackets of income
received as wages, salaries, and other payments derived from the renderingof personal services (schedule IV), but the basic exetnption has been in¬
creased too.

(Source: Foreign Commerce Weekly, Vol. 51, No. 7, February 15, 1954).
United States of America.

1954 Tax Revision Bill.
The most comprehensivetax revision bill in the historyof federal taxation
the 1954 Revenue Revision Bill has been introduced in March (H.R.

-
-

8300).
A renumbering of the Code sections is in prospect and many relief pro-

posals for individuals would be incorporated.
The House Committee has already adopted inter aliaproposalsconcerning

pensions, tax exempt organizations, foreign income, trusts and estates,
and estate and gift taxes.

In the next issue of the Bulletin we hope to give a succinct survey of
the most important proposals.
Conventions.

France- Switzerland.
On December 31, 1953 France and Switzerland have signed two agree-

ments, viz. an agreement for the avoidance of double taxation on income
and property, and an agreement to avoid double taxation in respect of
death duties.

U.S. Signs Tax Conventions with Greece and Australia..
An estate-tax convention with Australia, signed in Washington on May

14, 1953, was brought into force on January 7, 1954, by exchange of ratifica-
tions at Canberra, and income-tax and estate-tax conventions with Greece,
concluded in Washington on February 20, I95O, were brought into force
by exchange of ratifications in Athens on December 30, 1953.

The estate-tax convention with Greece became effective as of December
30 and the income-taxconventionwas made retroactiveto January x, 1954.The conventions follow the general pattern of similar tax conventions
entered into by the United States with a number of other foreign countries.
The arrangement with Australia is designed to eliminate double taxation
in connectionwith the settlement in one countryof estates in which nationals
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ofofanother countrycountry
have interests. So farfaras

as
the United StatesStatesisisconcernedconcerned

ititappliesappliesonlyonlytototaxestaxesimposedimposedby the National Government. Under itsits
termstermsthe estate-taxestate-taxconventionconventionisiseffectiveeffectiveonlyonlywithwithrespectrespect

totoestatesestates
oror

inheritances ininthe casecase
ofofpersons dying on

on
or

or
afterafterJanuaryJanuary7,7,1953.1953.

The income-taxincome-taxconventionconventionwithwithGreece provides forforthe avoidance ofof
double taxationtaxationandandthe preventionpreventionofoffiscal evasionevasionwith respectrespecttotoincome.income.
The estafe-faxconvention, like the,one withwithAustralia, isisdesigneddesignedtoto

elimi-elimi¬
natenatedouble taxationtaxationininconnectionconnectionwithwiththe settlementsettlementininone

onecountrycountryofof
estatesestatesininwhichwhichnationalsnationalsofofthe other countrycountry

have interests. So farfaras
as

the United StatesStatesisisconcerned, the conventionsconventionsapplyapplyonlyonlywithwithrespectrespect
totoFederal taxes.

See alsoalsothe studyofofMr. FRANz-MARTINJosEPHJoseph
ininthe presentpresentissue, p. 34.34.

(Source: toreign Commerce Weekly January 25,25,1954,1954,
Vol. 5I,51

No. 4).

Belgique -- Grande Bretagne.
La conventionconventionentreentrelalaBelgique etetleleRoyaume Uni en

en
vuevue

d'viter lala
double impositionimpositionetetl'vasionl'vasionfiscale en

en
ce

ce4uiquiconcerneconcerne
leslesimpgts sur

sur
lesles

revenus, signesigne Londres-le 2727marsmars1953,195,3,
estestapprouveapprouve

en
enBelgique parpar

lalaloiloidu 7 7janvierjanvier19541954(Moniteur belgebelgedu 2o
20

mars
mars1954).1954)-L'change des

instrumentsinstrumentsde ratification a
a
eu

eu
lieulieu Bruxelles lele1717

mars
mars1954-1954.

Western Germany.
Dratt billbilltaxtaxrevision.

On ilthnthMarch 1954,1954,
the Minister ofofFinanceFinancehas published ininaagovern-govern¬

ment statmentstatementthe finalfinaldraft billbillforforthe so-calledso-calledorganicalorganicaltaxtaxrevision.

The draft has become lesslessfar-reachingfa-r-reachingthan the governmentgovernmentoriginallyoriginally
promised. The termterm,'organical''rrganicalisisnotnotmentionedmentionedatatall. The proposalsproposals
mainlymainlycontaincontainalterationsalterationsofofthe ratesrateswithout affectingaffectingthe taxtaxsystemsystem
as such.

as
InInthe nextnextissueissueofofthe Bulletin we

wereproduce a
asummarysummary

ofofsome
some

reportsreportspublished withwitha
a
viewviewtotothe comingcomingtaxtaxreform.reform.

Here the mainmainpointspointsofofth'draftth'draftmaymay
be briefly summarizedsummarizedas

as
follows:follows:

I.
1.
Einkommensteer:Einkommensteuer:the maxiaummaximumrateratewillwillbe decreased fromfrom7o%70%

toto
55 %- TheThenew

new
rateratewillwillbe formedformedon

on
a

apurelypurely
mathematical basis so

so

that theretherewillwillbe a
agradual progression.progression.TheTheminimaminimaexemptexempt

fromfromtaxtax
willwillbe increased. On the other hand certaincertainfacilitiesfacilitieswillwillbeberepealed,
e.g..e..g.

the stimulationstimulationofofhouse-building, thetheliberty ofofvaluationvaluationforforshipsships
( 7c and 7d (2)). The assessment of married persons will have a less

favourable7c and
regulation.7d assessment of married persons will a less

favourable regulation.
2.

2.Krperscha[lsteuer: TheTherateratewillwillbe decreased fromfrom60%60%toto45 %. The

3030%% raterateforfordistributeddistributedprofitsprofitswillwillbe maintainedmaintainedforforthe timetimebeing.
3. Ergdnzu,gsabgabe: InIncase the public expenditureexpenditure

shouldshouldmake this
3.

necessary, the Federal Government
case publicis authorized to levy an additionalis to levy an additional

taxtaxon
on

thetheincomeincomeandandcompanycompanyprofitsprofitstaxtaxamountingamountingtoto2,52,5%% ofofthe

ratesratesthereof.
4. /votoper Berlin: This additionaladditionallevylevyon the incomeincomeandandcompany profitsprofits4.tax will not be abolished.

on company
tax will not be

5. Gewerbesteuer: The trade taxtaxwillwillbe adapted totothe modifications inin
5.the income tax. The rates will not be reduced.

income rates will not
6.6.Erbscha[tsteuer:TheTheraterateofofthe inheritanceinheritancetaxtaxwillwillbe reduced andandthe

taxtaxexemptexemptminimumminimumwillwillbe increased.

7.7.
Usazsteuer:The raterate,forforwholesale suppliessupplieswillwillbe increasedincreasedfromfromI %1 %
totoI.5 %.
ItItisisthe intentionintentionthat thethereduction ofof'thetheratesratesofofincomeincomeand companycompany

profitsprofitstaxtaxwillwillcome
come

intointoforceforceas
asperper

1sristOctober, 1954-1954.
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Dr. F. J. Vogt: Der Strungsfaktor Steuer. - Verlag Dr. Otto Schmidt
K. G. Kln, 1953, 56 Pp.
Dans ce petit livre on nonce beaucoup de grandes vrits. La pressionfiscale est insupportable, les lois incomprhensibles, la conception commer-

ciale du commerant gne par les impts, souvent les contribuables ne
savent pas o ils en sont arrivs, etc. L'auteur donne beaucoup d'exemplesemprunts la pratique et dmontre d'une manire surprenante l'interven-
tion de la lgislation fiscale allemande dans la vie conomique. Il donne
clairement des suggestions relatives la manire dont la lgislation fiscale
peut tre remanie sans causer une refonte totale du droit fiscal. Ce ne sont
souvent que des dtails, entre autres l'amlioriation des textes, ce qui les
rend comprhensibles pour chacun, une plus grande uniformit dans les
dterminationsfiscales, la diminution du nombre des impts, etc. En bref:
l'inverse du maxime: Pourquoi faire simplementquelque chose si l'on peutle faire aussi difficilement. Ces principes lmentairesde ce petit livre sont
d'importance aussi du point de vue international et c'est pourquoi nous le
recommandons vivement.

Jahresbericht des Bundesverbands der Deutschen Industrie. - 1 Mai 1952
30 April 1953 vorgelegt der 4. ordentlichen Mitglieder-Versammlung in.
Wiesbaden am 19. Mai 1953.
Dans un annuaire sur l'industrie un article sur la fiscalit est trs bien

plac. Aussi a-t-on rserv une large place aux impts dans cet annuaire.
L'article Steuern est divis en 3 sections, savoir: I. Finanz- und Steuer-
politische Lage, II. Lastenausgleichet III. Steuerliche Einzelfragen.Dans I on trait la politique fiscale. II donne une brve discussion du
Lastenausgleichgesetzdu ler Septembre 1952 et III est consacr nmbre
de problmes concrets comme par exemple le droit fiscal pnal, l'valuation
de participations et d'autres valeurs mobilires qui figurent l'actif du
bilan, l'amortissement dgr'essif, la taxe d'entreprise (Gewerbesteuer), la
taxe de transmission, des problmes fiscaux en rapport avec la communaut
europenne de l'acier et du charbon, etc.

Prof. Dr. Fritz NEUMARK: Aktuelle Budget- und Steuerfragen. - Institut
Finanzen und Steuern Bonn am Rhein, Heft 25, 1953, 20 pp.
Ce petit opuscule contient la confrence que le professeur Neumark a

faite le 4 Septembre 1952 pour l'assembledes membresde l'Institut,, Finan-
zen und Steuern. Le professeur Neumark constatait qu'une rforme fiscale
est ncessaire en Allemagne dans le domaine conomique et socicial. La
rpartition des charges doit tre telle ainsi s'exprime le professeur Neu-
mark- qu'elle est proportionne la capacit de l'entreprise et des in-
dividus et donne un solde utilitaire maximum. Certaines propositions sont
exposes plus en dtails. On prcourse l'utilit des statistiques cet gardet le professeur Neumark regrette que les recherches dans le domaine statis-
tique-empirique en Allemagne ne soient pas encore si avances que dans
les pays anglo-saxons.
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Prof. Dr. OTTMAR BHLER: Steuerrecht, Grundriss in zwei Bnden I Alge-
meines Steuerrecht. - BetriebswirtschaftlicherVerlag, Dr. Th. Gabler,
Wiesbaden, 1951.

The elaborate work (412 pages) treats in the volume recently published
the general taxation law. The second volume will be devoted to the separate
taxes. Now the Lastenausgleichgesetz has been enacted, for which the
author was waiting, we trust we will soon be able to review this second
volume.

possible to give review of the rich contents of thisIt is not a summary
work, which by the scientific treatment of the subject is entitled to great
attention also outside Germany. To get an impression of this work it is
desirable first to peruse the matter treated.
1. Introduction, entitled Grundlegung
2. Material taxation law, comprising: Law of persons (natural persons,

enterprises,companiesetc.), law of contracts, estate law (with the problem
of the value).

3. Formal taxation law (taxation administration, method of work, litiga-
tion, collection, control).

4. Penal taxation law.
When the reader examines what material has been embodied in this

scheme which is planned so systematically, then the rich contents of this
book are apparent.

Very general problems are raised in the Introduction: what is the task
of taxation law, what lies the essence of it, what connection exists with
economic sciences, espcially business economics, the general system of law,
what is the juridical method of the taxation law

Then German law comes more to the fore, the significance of the Reichs-
abgabenordnung, the historical development since 1871 in the German
Reich and in the individualGerman States, ending in 1950.

Important things are said about fundamental ideas and classification of
taxes. Many subjects have been embodied in it, on which the author builds
further. The sources of taxation law and the problem of the retrospective
effect, the legislation by the Reich and its parts, the operation in spare,

1 which leads to the problem of the double tax levying, all that is treated
elaborately. Special attention is demanded for the treatment of interpreta-
tion, which in its turn leads to the connectionwith civil law and the evasion
of taxation by the choice of some legal form. The introduction concludes
with a consideration about the leading thoughts of the material taxation
law.

In the chapter about the law of persons the reader will find besides the
commonsubjects as domicile, spouses, family, representatives,also a detailed
considerationof Treuhandverhltnisseand kindred subjects as conveyence
in surety etc. The elucidation of the fiscal side is of importance also out-
side Germany. The chapter about taxation of corporations begins with an

examination of the conception of business and enterprise and then proceeds
from the single enterpriser to the personal capital and other associations.

Cartels and conglomerationsof business are also discussed. The phenom-
enon that enterprises become independenthas the attention of the author.

So we can go on. That which the author submits to the reader about
taxation liability, origin, contents, extinction with many kindred problems,
deserves attention. His consideration about income, profit, proceeds, prop-
erty, turnover in connection with shifting and the remarks about tax-
levying must be mentioned.

The considerationof the problemof the value is also of generalsignificance!
There the reader can find'i.a. the Teilwert, treated in it, a conception

which can be useful also elsewhere.-

87



Reviews IV Comptes Rendus

The principal classificationof the formal taxation law has been mentioned
above.

Concerning the penal taxation law it may be mentioned that material
and formal penal law are treatedseparately, as well as the taxationamnesty.

JAMESHWARDASS JAIN and PARMESHWARDASS JAIN: Tax Appeals, Revision
and Reference. - Law Literature House, 127 7 Ballimaran Delhi, 1951,
444 PP.
Tax consultants, accountants and sometimes the -.persons assessable

themselves are often confronted with the task of appealing against the
decisions of the different tax authorities. Sometimes it is omitted owing to
insufficient knowledge of the fiscal laws and of the procedure. And if one
decides after all to appear before an authority the chance to lose the suit
is also great, for the same reasons. Therefore the aim of this work is to show
the circumstances, in which one can appeal with the greatest chance of
success. Experts and laymen get the disposal by it of a discourse which is
brief and yet exhaustive, which has been based upon practical experience
and an elaborate study of the Indian Income Tax Law.

ALFRED AMONN: Grundstze der Finanzwissenschaft.- Zweiter (besonderer)
Teil. - A. Francke A. G. Verlag, Bern, 1953, 228 pp.
Who wants to give a survey of the matter and problematic side of the

Finanzwissenschaft must, according to .the author, professor at the
University of Bern, surmount two difficulties: the necessary limitation-
what are the essential points - and the inadequacyof the practical expe-
rience. The theorist does not know the practice or only partially; the man
of practice can not made a complete picture of the theoretical problems.
The Finanzwissenschaft can not be learned from a book! The author
followed the method of beginningwith a classification of taxes and discusses
after that the different sorts of taxes. First of all the revenue taxes arranged
in five sorts concluding with his opinions followed by the taxes of income
and property. Thereupon the taxes on increase of value come up for discus-
sion, followed by the taxes on inheritances and donations. Finally the
consumptions taxes, circulation taxes and purchase tax. The work (228
pages) concludeswith a considerationabout public credits (loans) and about
the financial relation between State and municipalities etc.

Two qualities of this work are remarkable on closer examination: Ist
that it does not give a commentary on the many cantonal and federal
taxes existing in Switzerland, but gives a scientifictreatmentof the different
sorts of taxes, in which connection the author has drawn upon the legisla-
tions of different countries. 2nd. that with all sorts of taxes the same clas-
sification is followed, be it however that this is done more extensively for
some taxes than for others. So the conception and essence of the taxes of
the group are continually examined; first, thereupon object, subject and
foundation are investigated, followed by a discussion of th administrative
side,- assessment, collection and after that the economic side: the shifting
of the tax burden.

Thereupon the author gives his opinion about the taxes belonging to
the group and he says something about the development -- when it is
concerned. So the matter is approached from a very special angle, and can

give the reader a new insight into the material. This work must be regarded
as a splendidacquisitionby everyonewho occupieshimselfwith the scientific
study of the fiscal law.

Dr. MoRITZ CANDRIAN: Steuerrechtund Familiengesellschat.-Buchdruckerei
H. R. Sauerlnder & Co, Aarau, 1951, 335 PP.
To the principle of the family as a unit in the fiscal law, in Switzerland
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elaborate attention has been paid of late in different scientific papers. After
Martha Sprugli's thesis (Der steuerrechtliche Behandlung der Familie
unter besonderer Bercksichtigung des zrcherisches Gesetzgebung) and
the article by Professor Dr. Max Imboden: Die Einheit der Familie im
Steuerrecht (published in the volume of August Egges), this book, original
and valuable especially by its design, has now been published. In contrast
with the two above-mentionedpapers the different aspects are elucidated
here from the practical viewpoint in connection with the direct taxes as

they are valid in the Federation and the different cantons of Switzerland.
The author comes to the conclusion that, as regards the direct taxes,

the legislator considers the family as a unity in three respects: ist. with the
personal tax liability (the head of the family is considered to represent the
whole family). 2nd. with the expending of the income (the family must be
considered as an economic unity) and 3rd. with the fixation of the taxable
income (the incomes of the members of the family are taxed as a whole).
Proceeding from these three main points the author has sub-divided his
book and to all three points he pays great attention, in which connection
he proceeds from the laws ruling in Switzerland. However the treatment
of point three has been emphasized comprising as it does about half of the
330 pages book. Further at the end some conclusions and recommendations
for the modificationof the existing laws follow, which appear to be desirable
as the result of the investigations.

ARMAND FOURNIER avec concoursde REN BLANCHER: Le Regime Juridique
et fiscal des Socits Civiles.- Chez l'auteur, 164, boulevard Prine Paris,
XVIIe, 1953, 368 pp.
Besides the civil aspect in this 350 pages book, a detailed and profound

study has been made of the fiscal side of partnerships. As has also appeared
from the French legislation, for many years far more attention has been
paid to the commercial companies, so that this book will be certainly a

welcome addition to the fiscal literature. The author discusses successively
in the fiscal part thex different taxes in relation to the partnership, namely
the droit d'enregistrement (registration fees and death duties), the direct
taxes and the purchase tax, whilst importantproblems arise as for instance,
the establishment, the winding-up, transfer of shares and many other
problems.

This book is by its design very suitable for the use in practice, in connec-

tion with which, particularly from the point of view of civil law, we may
refer to the forms of different contracts occuring in the index.

INsTITuT BELGE DE FINANCES PUBLIQUES: Histoire^desJFinancesPubliques
en Belgique, Tome premier Librairie du Recueil SireyT-Paris; Etablisse-
ments Emile Bruylant, Bruxelles, 1950, 663 pp.
It is an elaborate and important wrk that has been published thanks

to the collaborationof La Fondation Universitairede Belgique. The first
part that has been published now contains as many as 663 pages.

It is rmarkable, what is told in the introduction by Max-Lo Grard
president of the International Institute of Public Finances: the day before
the German invasion, 9th May I94O, some members of the Institute had
assembled to deliberate about the publication of a work on the history of
Belgian Public Finances since 1918. In the years that followed this idea did
not grow dim, it was even extended to comprise the history since 1830. In
the difficult years of occupation many collaborators were busy on it, and
now the book is before us. Those collaborators were given the greatest
freedom, so that a complete dovetailingcould not be attained. The book is
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highly interesting because much changed in the years that it covers; the

position of the State in economic life, the clashing of ideas about it, the
amount and composition of the national income, this and so much more

is found in the many papers which this book contains. The first article of
the volume treats the public finances sous l'ancien rgime and has been
written by Professor Paul Harsin, professor at the University of Liege.
Two.dates so he writes- are very prominentand form a sharp separation
betweenthree periods; these are the years I796 and I919. 1796: enforcement
of the French legislation of the Revolution. I919: the income tax based
upon modern principles.

The first chapter treats the public finances in the lower countries under
the Austrians and gives a clear picture of the splitting up in nearly all
regards. The administrationof the public finances in the greater part of the
18th century is described in detail, not only of the State and the provinces
but also of the municipalities.The Principautof Liegeshoweda difference
and is discussed in separate chapter.

Then comes the period of the Rgimehollandais treated by Prof. Robert
Demoulin, also professor at Liege. One gens an impression of the difficulties -

which the Association of North and South brought in its train, William I's
heavy task, i.a. a consequence of the burden of debts which the North had
brought with it. The Amortisatie-Syndicaathas remained a long time
in the memories of the Belgians, be it without joy!

Then the separation from the Netherlands took place, the period that
begins in 1830 and is closed in I85O, the year in which the NationalEmission
Bank was founded. About this period speaks Professor G. Jacquemijns,
professor at the University of Brussels. He connects closely the political
and economic situation. This situation was difficult, especially the first few
years before the signing of the treaties in 1839. Till 1850 these were years
of rise and ,decline, but of . . . perseverance. In three chapters a survey is
given of: Ist. the economic development of the country. 2nd. the state of
public finances. 3rd. the financial crises of 1839 and 1848. It has been a nice
idea to devote a separate contributionto the Ministersof Finance. The Duke
Louis de Lichtervelde, member of the Royal Academy of Belgium, took

charge of this part. They pass before us in our thoughts, all those Ministers
from I83I-I918 and from 19181939. Not only their person in all diversity
of conviction and character, but we also see the difference in circumstances
of the time, in the problems with which they had to cope. Perhaps one gets
the clearestpicture of the successive phases in social life by consideringit in
connection with the activities of the different Ministers of Finance.

Henri Matton, first president of the Cour des Comptes, opens a new

field with his elaborate consideration of Les institutions et le rgime
budgtaire.

The development since 1830 is described and the many problems, often
with a fundamentalcharacter, are fully considered. Especially in the second
chapter Les traditions one can find a treasure of data about the budgetary
law. The organic laws are considered in the third chapter. The periods of
occupation of Belgium I914--I9x8 and I940-I944 were afforded a special
treatment.

With this no survey has been given of the rich contents of this article.
One finds in it, to mention still some subjects, a description of the many
public services which conduct a public financial administration, of the

jurisprudenceof the Audit Office etc.
After these general considerationswhich often enter into details one also

desires to know something about the budgets themselves. Pierre van der
Rest complies with that wish with an expositionof the budgets from 1830
1913. The figures are given of the State revenues of the years I845, t86o,
I875, 1895, I912. How modest they are before our modern eyes! About the
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tax proceeds more detailed figures are given. Remarkable is the fall of the
1

proceeds of the direct and the rise of those of the indirect taxes:

direct: 1845: 42,4%, I912: 31,6%
indirect: : 57,6%, : 67,6%.

About the national expenditure similar surveys are given, all supplied
with elucidations.

1 Then the tax system comes up for discussion, introduced by Jean van

Houtte: La formation du systme fiscal de la Belgique avant 1914. A

description can be found of the French rgime (1795I814), the Dutch
(18141830)and the Belgian. A separatechapter is devoted to the provincial
and municipal taxes. In the summary which concludes this study the great
stability is pointed out during the period 18301914, a stability that goes
together with the financial and monetary situation. The total of the tax

yield rose .considerably in those years, but changes also took place in the
mutualproportionof the most importanttax groups: a declineof the percent-
age yielded by direct taxes against an increase of that of the customs,
excise duties and stamp and registration taxes.

This stability, even if it were with some shiftings, was lost in the years
after 1914. The description of the period 19141940 by Rudolphe Pitman
consequently occupied much more space than that of the preceding period.
After some general remarks about the period before and that after 1914,
an elaborate description follows of the manner income tax came into

being, the project Ingenbleekand a setting forth of the principlesuponwhich
the law has been based. Then in Title II the state of flux in the tax legislations
begins to find expression. The many decrees of amendment are discussed
and at the same time many important fiscal problems and the struggle to
solve them are displayed before the eyes of the readers. Specially in Title III
the development of the principles is elucidated. Important remarks about
a number of subjects are met with here, not only about the material law as

the principle ne bis in idem and about the tariffs, but also about the
administrativeside. It is not possibleto give a completesurvey of the subjects
discussed. We can only make mention of the treatment of the profit tax in
connection with the tax on the surplus values.

1 The essay about the stamp and registration taxes after 1914 saddens us

as it is presumably the last essay of the man who has done so much for the

development to a science of the fiscal law in Belgium, Emile Genin. He was

not to end this essay; after his death it was finished by Maurice Donnay,
director at the Ministery of Finance.

The taxes mentioned here are important in Belgium. The figures of the
tax yield for I913, 1946 and 1947 prove it:. registration taxes furnish about
half the total of the tax-yield. From the specification it appears that the
stamp tax and especially the taxes assimiles aux timbres (purchase tax)
give by far the greatest contribution. Successively the development is
described of the registration law (chapter II), the new Code, the death
duties (chapter III), stamp duties (chapter IV), with the new Code, 1947,
and finally the taxes assimiles au timbre.

The last essay treats the import duties and excise duties from 1914 till
1940, by J. Crispiels. First of all the customs; not only the different laws,
but also the treaties with other countries are discussed. Finally the many
excise laws are brought to the notice of the readers.

When surveying the whole the reader realizes the rich contents of this
work, the wealth of data worked out in it. These are not only important
for Belgium, but for everyonewho wants to follow the developmentof public
finances and fiscal law.
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J. KEITH BUTHERS et PowELL NILAND: Effects of Taxation. Inventory
Accounting and Policies.- Harvard University, Boston, 1949.
Dans ce livre les auteurs donnent une description du systme 1.i.f.o. (last

in first out), du point de vue conomique et fiscal. L'ovrage contient des
donnes de grande valeur sur l'application du systme et sur l'tendue de
cette application qui, jusqu' 1939, pouvait tre presque nglige.

D'ailleurs l'emploi du systme n'a t permis dans la lgislation fiscale
qu'partir de 1938, au profit de quelques industriesnumresspcialement;
en 1939, les dispositions lgislatives furent lgrement tendues.

Aprs 1939 l'emploi de la mthode augmentait de plus en plus, de sorte
qu'en 1941 et 1942 60% des manufacturing industries procdaient
l'usage du systme, tandis qu'en 1947 38 % des zoo manufacturingcorpora-
tions les plus grandes l'employaient.

Les industries qui en font le plus grand usage sont:
nombre lifo %

I. l'industrie de conserves (viande) 5 4 89,4
2. textiles 19 8 45,3
3. cuir 8 4 57,5
4. bois et articles de bois 5 2 39,3
5. papier 14 5 51,6
6. ptrole 32 16 64,5
7. fer et acier 43 8 49,2
8. mtaux non-ferreux 18 5 65,3

Moins employ est le systme dans les
industries de:

9. produits chimiques 46 8 19,7
IO. produits conservs (autres que viande) 49 I1 25,2

L.i.f.o. n'est pas appliqu dans l'industrie des meubles, ni par les impri-'

et de.meurs, ni dans l'industrie de potterie verre. L'enqute
^

susmentionne
concernait 475 socits dont 85 appliquaientl systme l.i.f.o.

La question se pose de savoir quand on peut appliquer le systme l.i.f.o.;
ici il faut faire, une distinction entre les aspects gnraux et fiscaux. L'ap-
plicationdu systmedpenddans unelargemesurede la naturede l'industrie,
du rapport entre les prix des matires premires et des produits finis et de
la question de savoir comment ce rapport doit rester dans chaque cycleconomique. Du point de vue fiscal les auteurs attirent l'attention sur l'effet
de l'application. Dans l'anne o l'on commence appliquer la mthode
on s'pargnerasans doute de l'impt. Pourtant il est douteux si cet avantage
sera permanent et ne disparaitrapas la longue et mme pourra se changer
en perte. Ceci est caus par le fait qu.e:

lifo ... is strictly a cost method. Lifo inventories must be maintained
at their original costs until they are liquidated, even though marketprices
fall below cost.

L'pargne d'impts dpend des lments suivantes:
I. dveloppement du niveau des prix venir.
2. fluctuations des taux d'impts.
3. variations dans l'tendue et les montants des produits auxquels lifo est

appliqu.
4. stabilit relative des revenus provenantde sources autres que inventory

profits and losses (bnfices et pertes d'valuation).
5. rglements concernant la compensation des pertes.

A la question de savoir s'il est vrai que le balancement de bnfice et de
perte est rellement un grand problme, les auteurs rpondent comme suit:

the present value of the immediatesavings presumablywould be greater
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than that ofofadditional tax paymentspaymentsofofequalquaalabsolute amountamountto be made
atatananindefinite future date.

Quand l'augmentation du prixrxxde revientrevientaauneunerpercussion immdiate
dans l'entreprisie, onondoit enentenirteircompte enenfixantxxantde calculcalculdu profit. Alors
ililnenes'agit plusplusdu prixprixde revientrevientdes articlesarticlesvendus maismaisde celui des ar-ar¬

ticlesticlesde remplacement. IlIlfautfauttenirteircompte de ceceprix de revientrevientdans lele
calculcalculdu profit.profit.En finfinde compte leleproblme de l'valuation peutpeuttretre
rduit ununproblme de liquidation, ououAaununproblme de dsinvestissement.

Dans leslesdispositiions de 1'Internal Revenue Code ononnenes'tend paspas
sisi

longuement sur la mthode de lA.f.o. Cette mthode est marque comme

elective method:
sur la est comme

eelecvee
I. paspas

de limitation l'gard des biens, maismaisonondoit mentionnermentionnerdans lala
dclaration annuellennneelle quoiquoili.Lo, estestappliqu;

2. l'valuationdoit tretrefaitefaiteg une costcostbasis, sanssanscompter les currentcurrent
market values.

Au dbut de l'application de lalamthode li.f.o, leleprixprixde revientrevientdoit
tretredtermin parparrapport auauprixrrixmoyen parpar

unitunitsuppos queque
toutestouteslesles

units datent d lalammemmepriode. Les biens de 1.i.f.o. acquisacquispendant
l'anne fiscale peuventpeuventtretrevalus Islafinfin actual costcostininorder ofofac-ac¬

quisition.quisition.Des difficultss'levaients'levaient(et(ets'lveront) auausujetsujetdu momentmomentoo
1'inventairede 1.i.f.o. doit tretreentam quandquanduneunepnurie seseprsente. Dans
cececascasleslesprixprixde vente sontsonthauts, leslesprixprixde revientrevientsontsontbas.

Par consquent ononralise des bnfices pluspluslevs auaumoyenmoyen
de cecesys-sys-

tme. Ce dsavantage estestintensifi encoreencorequandquandentretemps, commecommedans
laladernire guerreguerre

mondialemondialeauxauxEtats-Unis, uneune,excessexcessprofits taxtaxfut

introduite. C'estC'estpourquoipurrquoiononaaintroduit ununrglementspcial pourpourprvenir
cettecetterigueur,gguer,r,rglement fond sursurl'obligation de substituer des stocks

entams involontairementivoonntairementdans leslestroistroisannes aprs lalafinfinde lalaguerre.
Le livrelivrecontientcontienibeaucoup de matires prcieuses pourp'ouruneunetude compare.
On a attir l'attention aussi sur la relationreaaoonentre la mthode lifo et d'autres
mthodes

a attir
d'valuation,

aussi
tandis

sur

qu'une
la

analyse de
la
1a, conception bnfice

et

uuuune analyse conception
nenefaitfaitpaspas

nonnonplusplusdfaut.

E. CARY BROWN: Effects o]oftaxation Deprecication adjustments /orforprice
charges. -- Division ofofResearch, Graduate School ofofBusinessAdministra-

tion, Harvard University, Boston I952.
Ce siximexximevolumevolumedans lalasrie d'tudes, quiquiontontpourpour

but d'examinerdexammnner
quellequelleestestl'influence de la-la'fisclit sursurlalavievieconomique, s'occupe de lala

questionquestionde savoirsavoircommentcommentenenrapport avecaveclaladterminationde l'amortisse-ammrrssse-
mentmentetetdu revenurevenuindustriel ononpourraitpourraitdiminuerouoummemmefairefairedisparatre
laladiffrence entreentreleleprixprixde revientrevienthistoriqueetetlalavaleurvaleurde remplacement
d'actifs, 'problme tendu etetactuelactuelpourpourbeaucoup d'industries, vuvu lesles
augmentations de prixprixdans leslesdixdixdernires annes. L'auteurL'auteurs'occupes'occupe
ensuiteensuitedes propositiions faitesfaitesenenvuevuede modifier lalalgislation fiscale dans

lele,senssensqueque
lalaloiloiadmette 1'amortissementaamortissementsursurlalabase de lalavaleurvaleurde rem-rem¬

placement:placement:Si des bnfices apparents rsultant des augmentationsdes prix,
sontsontimposes, de gravesgravesdangers enenrsulteront pourpour

la liquidit, parceparce
queque

cescesbnficesn'impliquentpaspas
lalaformationfrrmationde fonds disiponibles.L'auteurL'auteur

traitetraitececeproblme pourpour
leslesbiens durables, problmerooblmepourpourlequellequelaucuneaucune

solutionsolutionn'tait encoreencoretrouve l'oppos de l'valuationdes stocks (mthode
last-in,,aas-tnnfirst-out).

Dr. I-i L. DROST: Oudedags- enengezinsverzorging,No. 33
vanvande Fiscale Mono-

grafiein. -- Uitgave E. E. Kluwer, Deventer, Djakarta.
Le Docteur Drost, directeur adjoint de deux compagnies d'assurancesd'assurances

sursurlalavie, s'intresse beaucoup auxauxproblmes fiscaux, auxquels 1'assurancel'asuurance
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sur la vie fournit matire dans ses formes innombrables. Sa thse tait
consacre ce sujet ainsi que plusieursarticles de revues. Maintenantcomme

numro 3 des Fiscale Monografien (les premiers numros discutent le
profit de liquidation- M. A. Wisselink - et des socits de famille
A. van Keulen) une tude parat (118 pages), qui traite 'les assurances
individuelles. D'aprs la prface les assurances collectives relatives au per-
sonnel seront traits dans un prochain volume et notamment par le Dr.
J. P. Portielje.

Dans le premier chapitre on parle de l'pargne et de l'investissement
et on rappelle au lecteur que cela n'est pas sffisant. On doit voir la possibi-
lit que le gagne-pain principal de la famille peut mourir prmaturment.
C'est aussi alors la ncessitde couvrir les risques. Tel est le but de l'assurance
sur la vie: assurance pendant la vie, et puis assurance en cas de dcs.

Aprs cette introduction le vrai sujet est trait, class selon les trois
priodes qu'on peut distinguer dans l'assurance sur la vie:
I. La constitution des soins (le temps du versement des primes ou du prix
d'achat.
2. La constitution acheve (en gnral le moment o l'assurance commence

courir)..

3. Les soins (le temps pendant lequel des paiements ont lieu).
Ces trois priodes donnent lieu, chacune sa manire, des problmes

fiscaux. Dans la premire priode on se demande si et quel point le pai.e-
ment des primes diminue le revenu imposable et si la police peut tre com-

prise dans le patrimoine frapp de l'impt sur la fortune. La deuxime
priode mne d'abord le lecteur au domaine des droits de succession et de
donation, qui, en Hollande, ne font plus partie des droits d'enregistrement.
Dans d'autres cas, surtout en ce qui concerne les versements de capital

l'assur on entre en contact avec l'impt sur le revenu, o, dans certaines
circonstances, l'lmentd'intrtcompris dans le montantvers, est impos.

La troisimepriodeprsentedes difficultsfiscales l'assurancede capital
aussi bien que de rente.

Aprs avoir tudi fond ce livre, on constante le grand nombre de
variations et de nuances que comporte la conception actuelle de l'assurance
sur.la vie et les complicationsrsultantdu traitementfiscal de cette matire.
L'auteura russi, grace son traitementsystmatique en donnerun rsum
clair.

FR. LoEcKx et G. NEYENs: Elments de la science des Impts, Cours Admini-
stratifs, premireet deuximepartie.-Ministredes Finances (Belgique),
Administration des contributions directes, 1952.

Le Ministre des Finances Bruxelles a fait publier, dans les volumes
susmentionnes (160 et 224 pages) un aperu objectif des lments essentiels
de la science fiscale. Il est crit pour ceux qui prparent l'examen du vri-
ficateur ou contrleur des contributions. Mais pas seulement pour ceux-ci
le but est aussi de donner, aux futurs fonctionnaires, une connaissance plus
approfondie du caractre de l'impt et des problmes importants qui s'y
rapportent. Il est ncessaire, pour le prestige du fonctionnaire et pour son

standing
' intellectuel, qu'il apprenne distinguer les problmes, auxquels

il a affaire dans son travail, d'un point de vue plus large qu'il ne pourrait
le faire par une tude strictement professionnelle et technique. Ce qui est
destinuniquementaux fonctionnairessubalternes (vrificateurs)est indiqu
dans le texte. Les impts provinciaux et municipaux n'ont past traits.

Il est toujours intressant d'examiner le projet d'une oeuvre qui veut
donner un rsum gnral d'une discipline aussi complexe que celle de la
science des impts. Le matire est divis en dix chapitres, dont voici une

brve numration:
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1 I. L'tat et ses sources. 2 l'impt. 3. principes gnraux. 4. les conditions
i' auxquelles doit satisfaire llimpt.

-- --

la
__

rpartition de la charge fiscale. 6.5.
l'effet conomique. 7. les buts extra-fiscaux. 8. la technique. 9. le rapport
entre l'Etat etet sessessubdivisions (surtout les municipalits). 1o. la double

imposition. Chaque chapitre estsstdivis enenplusieurs sections etetsoussections,
de sorte qu'unuuunnensemble trs bien ordonn aatralis. On seserfre toujours
5, la doctrine tant nationale quu'trangre, etet la fin de chaque partie une

bibliographie dtaill aat insre. On peuteuutfliciter le futur agentgeentbelge
du fisc de cecequ.onuuonnluiuuiaadonn ununrsum sisiclair etetbien ordonn d'undunnsujet
difficilement accessible etetplus difficile encoreencore voir clairement dans sonson

ensemble. On pourrait ajouteraj quequenonnonseulement les futurs fonctionnaires
mais aussiusssid'autres personnes peuventpeuventprofiter de cescesdeux volumes.

Verspreide Geschriiten Van Proo. Dr. N. J. Polak, collected by H. T. Go
andandJ. P. KIKKERT, both ec.drs. -- TwoTwoparts, J. Muusses, Purmerend.

ProfessorDr. N. J. Polakwho died innn1948 atatthe ageageofofneatlyeaaryy61, has done
muchmuchinnnthe Netherlands for the development ofoffiscal science. Originally
trained for dealing in stocks andandshares, he continued his studies andandsataat
for the examinations ofof the Dutch Society for chartered Accountants

(N.I.V..A.). Thereupon during World War II he joined the Governmental

Auditing Department then instituted, owing to which he camecame innn closer
contact with the fiscal problems. With the general incomencomeetax then enforced
andandespecially the tax on war-profit he had his hands full. But yetyethe had
somesomeleisure left for further study. In1913 when the Dutch Commercial

AcademyatatRotterdamwaswasfounded he registered as aastudent andandobtained
his degree there andandwas appointed professor innnsaidaaidacademy. In that func-
tion he gavegaveeverything he had innnthe very place asastutor ofofhis students,
ofofthe youngyoungeconomists. Butside by side with it there exists his voluminousooumnouss
scientific work, bis books, reports, speeches, lectures, andandarticles innnperiod-
icals, the latter collected with great care andnnddevotion by two oldoldpupils.
They givegveeaapicture ofofthe very special contribution that this man, who was

removedemoveedby the invaders asasaaprofessor andandwaswascompelled to passpassyears
ofofdire distress, has given, also for the fiscal science. On the 25th55thanniversary
ofofhis professorshipinnn1947 the gratitudeofofmanymanywaswasexpressed andandscarcely
aayear later he died.

On perusing the twowwoparts, the reader is struck by the extensive domain
ononwhich Prof. Polak moved. The first part contains after ananintroduction
by J. Brands, articles about business economics innnwhich sometimes also
the fiscal problem is discussed i.a. innnthe article ofof1930 about bonus shares
innnconnection with taxation.

Part II containsarticlesaboutgeneraleconomicproblems, aboutmonetary
policy, accountancy etc. andandabout taxation. General problems alwaysawaysshad
his interest, i.a. the general principles for the levying ofoftaxes (1929),
Industrial life andandtax science (193o), Form or reality as aaguide when

levyingv taxes _(1934) and astudy about the taxing of foreigners (I928).nida of
About the purchase tax he has written repeatedly. As regards the direct
taxes, the profit andandthe problem ofofpensions had his special interest. With
this collection ofofwidely divergent articles great service has been rendered
to science as weileellasasto practical usage.

.Procedure and Practice be/ore the Tax Court of the United States. -- Commerce

Clearing House Inc. New York 1953.

Vu le grand nombre de litiges enenmatire fiscale soumis laaaTax Court
il est devenu ncessaire de tenir compte de rgles spciales de procdure.
Inversement etetpar consquent, sisi l'onlonnveutveutgagner sonsonprocs, il faut auau
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moins prendre en considration les rgles de la Tax Court. Le but de
l'ouvrage susmentionn est de constituer un guide pratique ce sujet. Ce
livre est l'usage pour y tre d'une utilit pratique.
RoNALD STAPLES: Key to income-tax and sur-tax. 37th edition.- Taxation

Publishing Comp. Ltd. London.
Ce guide pratique, qui donne des rponsesdirectes'beaucoupde questions

relatives l'impt anglaise sur le revenu, a paru dans la 37e dition o les
nouvelles modificationset les diminutionsde la FinanceAct 1953 ontt
insres. Aussi bien que dans les annes prcdentes, ce petit livre rendra
service beaucoupde fiscalistes, et par sa forme succincte et sa classification
facile il sera utilement employ cot des grands manuels.

World Economic Report 195153. - United Nations, Dept. of Economic
Affairs, New York 1952.
Par intervalles rguliers l'UNO fait paraitre des rsums du dveloppe-

ment dans le domaine conomique. Le rapport susmentionn analyse les
dveloppement les plus importants, qui se sont accomplis pendant 1951
et '52 dans l'conomieintrieureaussibien que dans les bilans internationaux
de commerce et de payement.

ERLAND GEIJER: How Swedish Tax Laws affect persons removing into or
from Sweden or residing abroad. 2nd edition. -- Svenska Handelsbanken,
Stockholm 1951.
The first edition of this brochure has been reviewed in our BulletinVol.I

p. 312. We merely remark here that this brochure has been brought up-to-
date and that the following subjects are discussed in it: forms of tax-levyingin Sweden; the liability to taxation; the place of taxation in Sweden; the
liability to make a return in Sweden; residence and place of domicile; inter-
national double taxation, in which connection the treaties which Sweden
has concluded with 19 countries about different fiscal subjects are very
briefly discussed; the tax liability of diplomats, the new system of tax-
collecting at the source etc. A surveyable pamphlet of 68 pages, which
we recommend with pleasure in the attention of our readers.

Should the Excess Profits Tax be re-enacted- Tax Institute Inc. Princeton
N.Y. 1953.
This brochurecontaining32 pagesoccupies itselfwith the questionwhether

the E.P.T., which if the congress does not decide otherwise, expires on
June 3oth I953I has still to be levied during a number of years from corpora-
tions. The important revenue from this tax on the one.side and the greatdeficit of the budget for the present fiscal year on the other side pleadfor a permanency of this tax. Against the tax the objection is raised that
it promotes the incurring of high and unnecessary costs and undermines
the stimulus for good management. The extension as well as the endingof the E.P.T. will have an important effect on the economic constellation
of the country. For a better idea about the problmboth sides are submitted
in this brochure to an examination. ')

J. L. vAN HEDEL: Stamrechten.-Uitgeversmij.L. J. Veen,Amsterdam,1953.
When transferring an enterprise or professional practice income tax is

levied upon the profit of transfer, which tax often gives rise to difficulties
and problems for the transferring party. By making the transfer wholly

1) After this review had been written, the E.P.T. was abolished as per
January, x, 1954.
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ororpartially againstgaansstaalife-annuityororother forms ofofannuity these difficulties
are onlynnyypartially solved, because also the transfer against ananannuity is

attended with objections ofofwhich generally too little accountccounntis taken.
The author has therefore made it his task innnthis booklet to throw aa light
ononthe different possibilities when transferring againstgaansstananannuity andand to

submit the fiscal results to ananexamination. Many examples explainxppaainthe
whole while also the most important jurisprudencein this field is referred to.

ORESTE ALLOY: Norme pratiche per l'applicazione della legge sulla perequa-
zione tributaria ee sulsul rilevamento fiscale straordinario. -- La Stampa
Commerciale, Via Ciovassino, 3, Milano 1951.

GIOCONDO VERNONI: La dichiarazione unica dei redditi secondo la legge sulla

perequazione tributaria. Guida pelpelcontribuente.-- Ernesto Schiano, Edi-

tore, S. Maria C.V. 1951.

The twowooabove mentioned booklets, containing 129129andandI40140pages respec-
tively, have relation to the Italian Act ofofxxth January 1951 No 2525which
includes anan important reform innnthe fiscal domain. By this Act aauniquennquee
declarationofofthe incomesncomesssubjectto the direct taxeswaswasprescribed,attended
with aa fiscal amnesty andandananextraordinary fiscal relief.

The lawawwhas been divided into 77titles: florms about the annualannualnotifica-
tion ofofthe incomes. (art. 1-5); norms which have relation to direct taxes

(art. 6-17); Norms about the cashing ofofthe direct taxes (art. i8-21); extra-

ordinary fiscal relief (art. 22-32); normsnorms for the system ofof certain fiscal
situations (art. 33-42); measures which have relation to the local finances

(art. 43-45); temporary provisions (art. 46-49).
The booklet ofofMr. ALLOY has been written for the layman innnthe fiscal

domain. The author follows briefly the articles ofof the law while giving
brief explanations illustrated with examples. At the endendofofthis brochure
has been included the text ofofthe law ofofiIth January 1951, ofofthe Decreto

legislativo luogotenenziale ofof 24th44thAugust 1945, neverneverhaving comecome into
force before, andand containing the instruction to annualannualdeclaration. The
law from 1951 is founded ononthis decree andandrefers to it. An elaborateindex
facilitates the looking upupofofcommentaryandandlegal provisions.

The booklet ofofMr. VERNONI begins with aasummary description ofofthe
taxes to which the law ofof 111.1.1951 relates (5 paragraphes, 84 pages). In
connexion with itithe then gives innn aa last paragraph aashort explanation
about the law itself. (20 pages). The reader also finds the text ofofthe law

here, as well asasthe text ofof the decree ofof the president ofof the Republic
no.573 ofof5-7-1951 by which the text ofofthe decree ofof24.8.1945 andandthe text

ofofthe law ofof1 I.I. 1951 have been approved. So this uniquennqueetextnownowincludes
the whole arrangement with regard to the annualannualdeclaration.

AA short bibliography concludes this booklet.

Deutsche Steuerzeitung,Ausg. A. Industrie-Verlag,Carlheinz Gehlsen GmbH,
Konstanz amamBodensee, Schliessfach 43.
The DeutscheSteuerzeitung,AusgabeA, 1953, Nr. i6/I7 ofofISth15thAugust

--Ist-IsstSeptemberhas entirely been devoted to aasurveysurveyofof the German tax

system. The editor is Herr Heinrich KLOETER. An excellent surveysurveyofofthe
Kleine Steuerreform ofof June 24th, 1953 cancanbe found innn Nr. 13/14, ofof
July, IStistandand I5th, 1953-

Prof. Dr. M. J. H. SMEETS: De economische betekenis van de belastingen.
L. J. Veen's Uitgeversmij, Amsterdam 1951.--

Prof. Smeets, who began his career innnthe Dutch Inland Revenue Service,
from where he waswasalready soonsooncalled to the Ministry ofofFinance, resignedessgneed
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some years ago from the world of officialdom to be able to devote himself
entirely to the function of professor at the Catholic University of Economics
at Tilburg. The above-mentioned work (112 pages) demonstrates in what
direction his interest principally lies. It does not intend - as mentionned
in the beginning of the book - to give more than an introduction about
the meaning of the taxes in economic process; it merely wants to give what
is necessary to encourage a profounder study. Only the revenues of the
authorities are discussed; expenditure is only paid attention to as far as
such is nesessary to account for the means. There is still a remark in the
preface which deserves special notice: Principally the taxes are considered
economically; the economic insight, however often this may fail on account
of uncompleteness or vagueness, ought to be the foundation on which the
taxes are juridically constructed and ethically tested. The intention of
this book can be known best by putting the titles of the chapters side byside: I the revenues of the authorities and the budgetary background of
the taxes; II The classification of the taxes; III Some economic effects of
the levying and the spending of the tax yield; IV The shiftingof the taxes;V The regulating function of the taxes. Here follow a few chapters, taken
at random, to characterize the book as a whole.
Cost of a. the civil apparatus.

b. the military ,

c. interest of debts.
d. payments without a quid pro quo..

Vis-A-vis there is placed the revenues of the authorities from property
(public lands), enterprises in different gradations, taxes, fees, taxes with
special purposes, levies etc. etc.

The exploitation-costsof the authorities, minus the revenue of enterprises,
fees etc. are apportionedamong the citizensand other people who entertain
certain economic interests with the country. This apportioning is made-
by tax-levying and causes difficulties, because the total sum necessary for
taxes is based upon the unknown expenditure to be incurred in the future.
Estimates must be drawn up, which especially in periods of a changing
wageandprice levelnevercanbeaccurate.Thisbringstheauthor to importantconsiderationsabout the tax burden, the progressionand to the remark that
the greaterpart of the'revenuesof the authoritiesis not based upon a market-
price, which gives him obcasion for setting the budget-phenomenonbeside
the market-price-phenomenon.The first chapterconcludeswith some discus-
sions about the account for the Public revenue and a summary of the historyof Taxes. -

II. In the second chapter are first mentined a few figures concerning
the Netherlands, which show the sum to be produced by taxes. After that
a survey of the taxes levied in the Netherlandscan be found, and the various
ways in which they can be grouped. The international cooperation is also
paid attention to. Finally a characterization is given of the taxation law,in the Netherlands the most variable part of the law - not only in the
Netherlands, might be added.

III. The third chapter, in which economic effects of the levying and the
spending of the tax yield are reviewed, the circulation of the purchasing
power is discussed. The tax is observed from the point of view of the indivi-
dual and from that of the public; various aspects of the circulation are
treated; balance of utility; shifting in the private sector. The possibilityof the rescission of purchasing power by tax levying is discussed and the
possibility of recovery of temporary halfpay purchasing power. In it can
be found some remarks about the multiplier, the tax which supercedescreation of money and finally something about the tax burden.

IV. This chapter forms the transition to the chapter about the shiftingof the taxes. The taxes can be evaded and dodged; then there is no question
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ofofshifting. Who does acceptaccepttaxation cancan.try to redress the balance ofof
incomeincomeandandconsumption by working hard (tax-compensation),by limiting
hishisconsumption ororsavings ororby shifting the tax to other persons.persons.All
these sides ofofthe problen, asaswellwellasasthe amortization, areareexamined. There-
withwithmany subjects asaselasticity ofofdemand andandsupply are, ir the nature

ofofthings, mentioned. Worthy ofofspecialseecialattenti6nattentionisiswhat isissaidsaidabout
the shifting ofofincomeincometax.

V. In the first piaceplacethe lastlastchapter contains somesomegeneralgeneralremarks

about the secondary purposespurposes
ofoftaxes- their function isisnonolonger onlyonly

budgetary. Considerations about cyclicalyyclicaltaxing policy, inintimestimesofofdepres-
sionsionandandinintimestimesofofboom, andandabout structuralstructuraltaxing policypoliyycancanbe readread
here. AAveryvery

broad fieldfieldfor study liesliesopen here ininwhich the author appears
to be an excellentexcellentguide withwithhis summarizingconsiderations. He concludes
hiswork

an
with the information, that the budgetary function is discardedhiswwork with is

by aanumber ofofauthors. The presentpresentauthor does notnotgogo
sosofar. To his

circumscriptionrcumscrpptoonininthe beginning ofofhis book: Taxes areareperformances
owing to the authorities according to generalgeneralnorms, determined by them

andandenforcible, without there being overagainst them apparent contra-contra¬
performances ininthe individual case;case;they serveservefor the covering ofofpublic
expenditiuree he adds atatthe end: On accountaccountofoftheir regulating function

taxes cancanbe made serviceable moremoreororlesslessto the economiceconomicandandsocialsocaal
managementofofthe authorities; suchsuchcancanBe attended withwithaathrusting back

ofofthe budgetary function. An elaborate bibliography (international)(international)con-con¬

cludes this important work.

Prof. Dr. OTTMAR BHLER: SteuefYeeht der Gesellschaten undundKonzerne,
2. neubearbeitete erwerterte Auflage. - Franz Vahlen, Frankfurt a.M.

undundBerlin, 1953.
La premire dition de cetcetouvrageparutenen1951. Elle fut annoncannoncdans

leleBulletin VI (I952) pagepageI10. En 1953 dj sasaseconde dition aaparu, cece

quiquiprouveprouvequ.on l'apprcie fort, etetavecavecraison. La nouvellenouvelledition aussiaussi
trouveratrouverade l'intrt, vuvusurtout leslessupplments importants, dont ononfera
mentionmentionplusplusloin.

L'introductionrsume lesystmls.ssstmfiscalfiscalvalable pourpour
leslesdiffrentesformes

desocits etetleledveloppementdepuis 1925; le Kleihe Steuerreform' du 88
Mai 1953 estesttrait dans ununsupplment. C'estC'estnonnonseulementseulementuneunedescrirption
du dveloppement, maismaisaussiaussineune'comparaison de lalapsition fiscalefiscaledes

diffrentes formes etetde lalatransitiontransitiondneduuneformeforme l'autre.

Comme dans l'dition prcdente lalapremire partiepartietraite leledroit fiscal
des diverses formes de socits, laladeuxime traite leledroit fiscal desconcernsconcerns
etetd'autresd'autrescombinaisons d'entreprises. Dans lalapremire partiepartieonontrouvetrouve
un nouveau chapitire sur leslessocits etetentreprisesnnreeprisespubliques. La situation '

un nouveau sur
fiscale, enendemande certainement l'attention.

Surtout laladeuxime partiepartieaat complt etetremanie. On yy
aatrait nonnon

seulementseulementleslesassociationsssooaaonnsprofessionnellesroofesonnellescommecommecelleseeelssdes employeurs,
des propritairies d'immeubles, des mdecins, etc. etc., quiquisontsontassujetties
enenprincipe maintenantmaintenant lalaKrperschaftfsteuerr, saufsaufleslesexonrations
rduites 'certaines limites,mmite,s,maismaisencoreencoreononaadonn ununexpor partpartdes

formesallemandesdu concernconcerndans leslesannes aprs 1945. Dans des tableaux

dtaills avecaveccommentaires onondonne uneuneide claireclairede lalacompositiion des

concernsconcernsallemands leslesplusplusimportants. Quelques tableaux quiquirenvoientrenvoient
B lalajurisprudence etetununregistre alphabtique terminent cetcetouvrage de

286 pages.

C. ALBIANA G.A QUuNTANA (Liquidador de Utilidades yyInspector de los

Tributos):Responsabilidades:
PatrimonialesTributaria--EditorialRevista

de-Derecho Privado, Caracas 2I,21,Madrid, 1951, 227pp.
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Cet ouvrage, ayant pour objet les responsabflits patrimoniales dans le
droit fiscal, commence par une tude prliminaire de M. Valle ALONSO,
ami de l'auteur et qui a crit galement l'introductionsur le cautionnement
des crdits fiscaux.

Puis, l'auteur donne, dans la premire partie de son ouvrage, ses ides
gnrales sur la science financire, le droit fiscal, le sujet passif fiscal, pour
arriver au thme de son ouvrage, savoir les responsabilits patrimoniales
fiscales.

La deuxime partie comprend un aperu des obligations fiscales; on en
traite p.e.x. la nature juridique et les divers lments.

On trouve la pice de rsistance du livre, d'ailleurs d'une composition
remarquable et claire, dans la dernire partie.

L'auteurapplique,aprsunenumrationtrsdtailledes diverses formes
juridiques fiscales de la responsabilitpatrimoniale, ces formes au domaine
des impts espagnols.

Tous les impts sont passs en revue dans leur rapport avec les responsa-
bilits diverses.

L'auteur finit par donner dans une propositioncinq suggestions raliser
en cas de rforme des lois.

Report on Japanes.e Taxation by the Shoup Mission, 4 volumes - General
Headquarters, Tokio, 1949.
Ces quatre volumes, comprenant peu prs 800 pages en tout, contiennent

en langues anglaise et japonnaise, le rapport prsent, par la mission sous
la direction du Professor Shoup, l'tat-Majorgnral alli, qui lui avait
demand son avis sur une rforme du systme fiscal japonnais.

Dans les deux premiers volumes on trouve le traitement des mesures re-.

commandes concernant tout le droit fiscal japonnais, tandis que dans les
deux; derniers volumes on traite des sujets particuliers, comme les finances
publiques des communes, l'administration fiscale, etc. On trouve dans cet
ouvrage galement un bref aperu du droit fiscal japonnais tel qu'il existe
actuellement; en traitant chaque sujet on prend pour base du reste ce droit.
Comme le droit fiscal japonnais at modifi en 1951 propos du rapport
de ce Shoupmission,cette oeuvre est indispensablepour en avoir une juste
comprhension.

BUREAU OF BusINESS RESEARCH, UNIVERSITY OF KENTUCKY: Taxation of
public utility gross receipts. - Commonwealth of Kentucky legislative
Research Commission, Frankfort, Kentucky, January 1951.
Un bref rapport, 18 pages, d'une enqute sur la taxe sur les biens et

les services, et perue sur les entreprises publiques au Kentucky. On y
trouve un aperu clair et bref du dommencementde cette taxe sur le chiffre
d'affaires en 1936, de son fonctionnement,de son administrationet enfin de
ses rsultats et de son rendement, illustr par quelques graphiques.

J. PRAKKEN: De zegelwet 1917 in de practijk. -- L. J. Veen, Amsterdam,
.1953, 160 pp.x
L'auteur du prsent compte-rendu ne sait pas quelle est l'opinion sur cet

impt dans les pays o l'on connait un droit de timbre. Pour les Pays-Bas
il peut confirmer ce qui a t dit dans l'introduction du petit livre sus-
mentionn: Beaucoup de personnes regardent cette loi comme un chaos
de prescriptions, instructions et exonrations, dans lesquelles .seuls les
init'is peuvent trouver leur chemin.

Ce petit livre (160 pages) a pour but d'indiquer le chemin au non-initiet
cela pour autant qu'il concerne les documents ordinaires, qu'il remet et
reoit dans la vie quotidiehne. De ces documents on donne des modles et
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desdesexemples etetononexxpliquue dedequuelle manire le droit dede timbre doit tre

appliqu.
C'est uneune mthode originale, qui, pourpourautantautantqu'onquuoon le sait, n'avait pas

encoreencoret suivie. OnOnaatenutenuccoompte-- etetcelaceeaatait ncessairencceessaaree-- d'und'un ordreordre
systtmatiquedesdessujetts. On trouve alorsaorss-- pourpourdonnerdonnerununeexeemple -- 4646
numros consacrscoonsacrrss auxaux quitttancces etc., subdiviss enen 44 ccattgories. Par

exeemple: plusieurspusseurss quitttances sursur un seulSeul papieer, amortissements d'undun
eempruunt, (diffrents ccas), quittaances pourpourle loyerooyerr (diffrentts ccas), bonsbonsdede
ccaisse, bonsbons d'chaange, tickets d'eesseencce, rembbooursement, formulaire dede
transport, notes dedecrdit, bonsbonsdedeccoombbustibles, carnetsddicier, quittance
dedesalaire, etc.

Dr. GNTER SCHMLDERS:Schmlders:Organissch Sttuevreeorr, Grundlaagen, Voorrrbeiten,
Gesetzentwr/e. -- Veerlag Franz Vahlen GmbH, 11953, 204204 PP.

Le systeme fiscal allemand actuelactuelestesttoujourstoujoursfondfondsursurleslesbasesbasestablies
enen 119225. Depuis d'innombrableschanngements yyontontt aappoorts, les tarifs
ontontt chaanngs etetauugments plusieurs fois, les circonstances sociales sontsont

changes, etetainsi le systmeysstmeefiscal actuelactuelnenecorrespondeorresppoonndeepluspussauxauxrelations

prseentees. L'exxpressioon pourpourlaaa rforme fiscale orgaannque , employe dansdans
le tteemps dede laa rforme dedeMiquel enen I188922-'93, estestmise pluspussenenavant. Un

systteme fiscal estestncessaire dont leseess diffrentes taxestaxessontsontenenharmonie etet
sontsont d'accorddaccccorrd quantquant auau butbut etet l'appliccatioon. C'estCesst celaceea prcissmeent quiqui
laisse beaucoupbeaucoup dsirer maintenant. L'auteur mentionne l'impt sursur lele
reveenu, tabli dansdansleee butbutd'arriver g uneunerpartitioon uniforme dedelalachargechaargee
fiscale d'aprs laa capacitcontributiveetetquiquisesedveloppaitdedetelle manire

qu' cotcot d'unduun groupegroupe d'avanttaags (aagriculture), marchands ayantyaannt uneune

ccoompttabilit, inddpenddants) estest venuvenu unun groupegroupe dede prjuudiciss (salaris,
rentiers, etc).

En sesebasantbasantsursurceseesconsidrationsetetd'aautres, l'auteurlauueeuurrcritiquue dansdanslesess
dtails l'imptsursurleeerevenurevenuetetsursurles socitsooccittss-- Krperschaft-- eteteexpliquue
comment l'impt prrofeesssionel s'gares'garree etet critique leseess taxestaxes sursur leee chiffre
d'affaire etet dede consommations.

Puis il donnedonneles grands traits d'uneduuneerforme fisccale, enenyydiscutant des

projets en suuspens. Enfin desdesprojets relatifs unun impt sursur le revenu,
niluri impt professionnnel etet uneune taxetaxesursur le chiffre d'affaire sontsont insrs.

Certainement l'Allemagne n'estnesst paspas le seulseulpayspaysoo le sys,tme fiscal sese

trouve peupeug peupeudansdansuneunemauvaise situation. C'estCesstpoourquoi.les considra-
tions dtailles (le livre contient 204204 pages)pages) mritent uneune grandegrandeattention
dansdans d'autres payspays aussi.

UNITEeD NATIONS: Report on the technicalecchncaalAssistance. ConferenceConferenceoll Com-

parative Fiscal Administration-- Geneva 16--251625JulyJuuy 11951.

Depuis laa deuximedeuuxximeeguerreguerremondiale lalaconnaissance etet laa coomprhensioon
desdesprooblmes, avecaveclesquels les rgionsrggoonsssoous-ddveloppesontont lutter, sesesontsont
accruesaccrues uneunecadenceacclre.Dans le domainenationalaussiaussibien quu'inter-
national l'intrt pourpour unun prroompt dvelooppeement ccoonoomique aaugmeente,
etet dede laa partpartdede cesces rgionsrgoonssOhonnenedemandedeemandeesouventoouuventpaspas enen vain uneune aideaidee
techniqueteecchnqueedansdansleeedomainedomaneedesdesfinances publiquees. Des systtmees fiscaux etet

budgttairreesontontt dedenouveaunouveaumis 1 tude, tandis qu'enqueen outre on.aaexamin

quelquelpointpoontlaaapolitiquue financirepourrait servir dedemoyen pourpouramliorer
etetstabiliser laaasituation ccoonnoomiquue.

Oh aatenu uneuneconfrence dansdansle butbutdedepoouuvvoir employermppooyerrcomme guideguuidee
d'uneduuneepolitiquue financire desdesrgionsrggoonsssoous-ddveloppes leee matriel ccoompil
etetdesdeseexprieencceesfaitesdansdansdiffrentestudescommencescommencesdansdanscecedomaine.

L'oouvrraage susmentionn s'occupesooccccupee dede cettecette confrence.
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G. A. DE POSaDAS BELGRANO: El impuesto sustitutivo del de herencias a las
sociedades anonimas. Legislacin Tributaria Nacional - Organizacin
Medina, Colonia I800, Montevideo, Uruguay, 1953, 191 pp.
Dans ce livre le professeur de Posadas Belgrano nous donne un expossuccinct et trs clair d'un impt sur le capital rel des socits anonymes et

sur le capital des socits en commandite par actions en ce qui concerne la
partiereprsentepar des actionsau porteur. Cet impts'appelleen Uruguay,
impuesto sustitutivo del de herencias a las sociedades annimas.

Il nous racontedans son livre l'origine de cet impt: pour viter la fraude
en cas de succession aux biens du testateur, spcialement aux actions des
socits anonymes et en commandite dont le testateur est le porteur, le
lgislateura prfr tablir un impt sur les biens de telles socits. Il s'agitd'un impt annuel et non-occasionnel.

Ensuite l'auteur donne dans le deuxime chapitre une dterminationde la
matire imposable pour conclure dans les chapitres suivants par un aperu
sur la taxation de la valeur du capital imposable, les taxes, le paiement et
les sanctions.

L'auteur a tout fait russi ce qu'il se proposait.
FERNANDO RIVERA DE ANDREA: Tributacin de la propriedad urbana en

Francia, comparacin con la legislacin espaola - Industrias Graficas
Magerit, S.A. Bravo Murillo 122, Madrid 1953, 221 pp.
Ce livre donne dans son premier chapitre un aperu historique de la con-

tribution foncire en France, compar la mme contribution en Espagne.Ensuite il s'agit des biens, sujets la contribution urbaine foncire. Dans
ce deuxime chapitre l'auteur nous donne une numration de ces biens.
Ici, galement, il fait une comparaison avec la lgislation espagnole dans
cette matire. Dans les chapitres III et IV l'auteur parle des exemptions,qu'il subdivise en exemptions permanentes et temporaires. En comparantla lgislation espagnole ce sujet, il constate dans ces deux numrations
trs clairement les diffrences entre les deux lgislations. Ensuite l'auteur
traite dans son livre l'valuationdes proprits bties en France et en Es-
pagne. Il nous explique les diffrentes mthodes d'valuation que suivent
les deux pays. Pour conclure, dans .les derniers chapitres le livre nous donne
un tableau comparatif du sujet et du calcul de l'impt ainsi qu'un rsum
des rclamationsdiverses qu'on peut faire. On trouve donc dans cet ouvrage
un trsor de matriel comparatif.

INstitutoBRASILEIRODe DIREITO FINANCIERO: (Filiado I.F.A.). Discrimi-
naao de Rendas, Publicaao No. i - Rio de Janeiro Brasil, 1953.
Le professeur Aliomar Baleeiro, professeur la Facult de Droit Bahia

a tenu un discours en Avril 1952 sur la discrimination des revenus et la
rforme constitutionnelle.

Dans ce discours, publi dans le premier numro de la publication sus-
mentionne du groupement brsilien de l'I.F.A., il nous fait voir que le
problme de discrimination des revenus ne joue pas de rle dans les pays,
qui n'ont pas une constitutionfdrale, comme la France, l'Italie, l'Urugay.Ensuite il nous donne grands traits le systme brsilien:

L'Union fdrale dispose d'un impt
^

direct et personnel, c'est--dire
l'impt sur le revenu, cot de quatre impts rels et indirects.

Les Etats se procurent leurs revenus de trois impts rels et indirects:
les impts territoriaux, inter-vivos, et causa mortis.

Enfin les communes (municipios)peroivent trois impts personnels'etdirects.
Le professeurnous numre les avantagesde ce systme et se pose ensuite

la question suivante: est-il ncessaire de procder une rforme dans ce
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que d'aprs
lui une rformeMonsieurconstitutionnelleBaleeiro conclutn'estson

pas
discoursautantenindispensable au Btsir.

lui une rforme constitutionnelle n'est pas indispensable au Brsil'.
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petit livre on trouve un aperu du congrs
nationalDansdesles municipiosdernires brsiliensde ce petittenulivre

en
onOctobretrouve

1952.
un aperu du congrs

national des municipios brsiliens tenu en Octobre 1952.

INSTITUT
Institut,,FINANZENFinanzen

UND STEUERN:
Steuern:Finanzausgleich,Finanzausgleich,BeitrdgeBeitrge

zur FrageFrageund
des FinanzausgleichsFinanzausgleichs

und der OrganisationOrganisation
der Finanzverwaltung,Finanzverwaltung,

Heft
Heft
zur

17 --

desBonn a. Rh., 1952, 39
und

PP.
der der 17

Bonn a. 1952, 39 PP-
This booklet (39 pages), which was already mentionedwith the announce-

mentThisof thebookletwork (39by Dr. Hornschu,which was
givesalreadyan introductionmentionedtowiththe theproblematicannounce¬

elementsment ofofthetbeworkFinanzausgleich.by gives an introduction to the problematic
elements of the Finanzausgleich.
First it states in which connection the horizontal and vertical

FinanzausgleichFirst it states
are distinguishedin which connectionfrom each other.the Thehorizontalfirst concerns

and verticalthe

orderFinanzausgleichof ranking: Empire,are distinguishedState, municiplity,from each other.the secondThe firstpublic
concernsentities,the

rankingorder inof theranking:same order. A brief summary give,s
the
a picture

secondofpublicthe develop-entities,

ment sincein1871,the samethe constitutionalorder. A briefprovisions forgivesthea Federai ofRepublicthe develop¬are

treatedment andsincethe1871,horizontalthe constitutionalAusgleich byprovisionsthe Act offorI6ththe FederalMarch 1951,Republicwhichare

treated and the horizontal the Act of 16th March 1951, which
triedtried

to
to

remove
remove

the
thegreatgreat

difference
difference

between
between

the
the

countries.
countries.

This.
This-

Act
Act

is
is

critisized,critisized,
after

after
which

which
a considerationconsideration

follows
follows

in
inpursuance of

of
art.

art.1o7 of
of

this constitution.
a pursuance 107

thisAs 'Anhang' has been inserted a description of the Finanzverwaltungin

the FederalAs 'Anhang'Republichas been
as it was

inserted
on Ista January, 1952.

of the Finanzverwaltungin

the Federal Republic as it was on ist January,
Grundwerk

Grundwerk
zur Steuerrechtsprechung in

inKartd[orm (G.W. -- St. R.M.) 4
zur 4

volumes and reistet- Verlag Dr. Otto Schmidt KG Kln, 1942 (begun
1949)-volumes and register Verlag Otto Schmidt KG X942 (begun

1949)-Steuerrechtsprechungin
inKartei[otto,Karteiform,4

volumes
volumes

- VerlagVerlag
Dr. Otto

Otto
SchmidtSchmidt

KG Kln, I952 (begun 1949). 4
KG 1952 (begun 1949).

The president of the Senate of the ReichsfinanzhoHerr Mrozek began
his well-knownThe presidentcollectionof the Senateof juridicalof thedecisionsReichsfinanzhofin the fiscalHerrdomainMrozekin I922began

(Mrozek-Kartei).his well-known collection of juridical decisions in the fiscal domain in 1922

(Mrozek-Kartei).In connection with the events of the war the author completely stopped
this Inworkconnectionin 1944,

withbut hetherecommencedevents of theitwarafterthetheauthorcessationcompletelyof hostilities

(in
thisthe

workbook Steuerrechtsprechungbut he recommencedin Karteiform).it after theBy
cessationthe cirumstancesof hostilities

f(inthethe
war

book
many works of the Mrozek-Karteiin were destroyed.By the The verlag

Dr.ofOttothe warSchmidtworksstartedoftothere-collectMroze-k-Karteithe most were
important decisionsThe Verlagfrom

the years
Otto

I9I9-1944
Schmidt startedand thusto the Grundwerkthe most

zur Steuerrechtsprechungdecisions from

intheKarteiformyears came intoandexistance.thus the Grundwerk zur Steuerrechtsprechung
inBothKarteiformworks are

cameloose-leafinto and' grouped taxes by taxes.
Both works are loose-leaf grouped taxes by taxes.

Prof.
Prof.

Mr. H. J. J.
HELLEMA:

Hellema:
nkelenkelebeschouwingen over notiere

actievebelastingpolitiek
over

(some considerationsconsiderations
about the activeactive

tax policy)policy)
- G.

G.
F.

F.
Hummelens

Hummelens
Boekhandel(some Assen, 32

about
pp., 1949.

the tax

Boekhandel Assen, 32 pp., 1949-
The Vriie Universiteit of Amsterdam regularly organizes scientific

meetingsThe t theUniversiteitthirty-second,
ofheldAmsterdam

on the 6th of July 1949,organizesthe Professorscientific

for tatilgwAtat thethat Univ-ersity heldheld
a

onlecturethe 6thaboutof the above-mentionethe Professor

subject.
for tax;Helawdrewat thatthe attention toheldimportant

a lecturechanges
aboutinthetheabove-mentioned,last 25 years

insubject.the ideasHeaboutdrewthethe
purpose

attentionof theto importantlevying of chaiigestakes. Forin thatthe last
purpose25 yearshe

only
in thehadideasto setaboutside by side some

ofdefinitions of ofthetaxes.conteption taxationhe

of recenthad
years

to setandsideof 25byyears
side some

ago.
definitions of the conception taxation

of recent years and of 25 years ago.
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It has been general knowledge throughout the centuries that taxes canbe used, besides for the obtainmentof revenue fqr the State also for realiza-tion of secondarypurposes. The author gives many examples of former andmodern ideas of this.
He ends by putting the question what attitude the Calvinists (as he is

one himself) have to assume towards this active fiscal policy. The author
sees in principle no reason, why the State should not be permitted to pursuesecondaryjDurposeswith the tax levying. The ground becomes more danger-ous when the tax levying is handled as a means for spreading incomes and
property. If one wants to give an opinion, a further analysis is necessary.The author explains this with some examples.
HANS Ruchti: Die Abschreibung. Ihre grundstzliche Bedeutung als Auf=

wands-,'Ertrags- und Finanzierungsfaktor.- C. E. Poeschkel VerlagStuttgart, 1953, 243 PP-
A high-class work 'on business economics about the difficult problemof the writings-offon lastingproductiveresources. The book has been writtenfor practical use, in which connection however the theoretical aspects havenot been thrust into the background. It has become a successful synthesisof theory and practice. Particular attention has been paid to the problemof the intensive financing: the financing of new investments from thewritings-off. New- aspects are brought forward, which are very interesting,in connection with the present scarcity of risk-bearing capital, and thehigh tax rates. Fiscal law is briefly touched on by the' author.

GERTRUDE G. SCHROEDER: The growth of major steel companies 19001950.The John Hopkins University Studies in historical and political science.Series LXX, number 2; - The John Hopkins Press, Baltimore, U.S.A.,1952, 244 pp.
Dans les dernires annes, l'intrt de l'conomiste s'est concentr surl'accroissement des grandes entreprises. La cause du dveloppementfantastique de certaines entreprises tait le caractre monopolisateur del'entreprise. L'influence que ces entreprises ont exerce sur la prospritest dmontre entre autres dans l'excellent ouvrage du professeur dfuntSCHUMpETER - Capitalism, Socialism and Democracy. D'autres. tudesajoutent relativement peu la science conomique. Le prsent ouvrage deGERTRUDE G. SCHROEDER qui concerne principalement l'industrie de l'acieraux Etats-Unis, donne du reste des opinions d'une grande valeur, qui sontd'importancepour une considrationgnraledu problmede l'accroissementdes entreprises.

Umsatzsteuergesetz vom x September 1951 und Durchfhrungsbestimmungen.Herausgegeben vom Bundesministerder Finanzen, Bonn. - Buchhnd-lerischer Vertrieb Erich Schmidt Verlag Berlin W 35, Oktober 1953,160 pp.
La taxe sur le chiffre d'affaires est une partie trs peu systmatique dela lgislationfiscale, surtoutdans les pays, o le systme de taxationmultiples'applique, comme en Allemagne. La taxe sur le chiffre d'affaires est aussi

une des taxes les plus dynamiques et on l'a modifie plusieurs reprises.Cette dition est d'une grande valeur, et cela surtout parce que dans un
appendice on a reproduit d'autres lois et dcisions, qui peuvent tre impor-tantes pour l'application de la taxe sur le chiffre d affaires (Berlin-Hilfe-gesetz, Verordnung betr. die Besteuerung der entflochtenen Unternehmerder Stahl- und Eisenindustrie, Israel-Abkommen, etc.). En outre dans
chaque paragraphe de la loi et des Durchfhrungsbestimmungen,on a
indiqu les Aktenplannummers sous lesquelles les notes par rapportchaque paragraphe ontt publies dans le Umsatzsteuerkartei.
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Prof. Dr. P. J. A. ADdRIANI, Prof. Dr. B. SCHENDSTOK: OOntwikkkeingsrichhing
vanvanhet moderne beeastingrecht.-- Uitgeverij l. SamsomN.V., Alphen a.d.

Rijn, I953, 2424PP.

L'Association nerlandaise pourpourla science fiscale etetle groupement ner-
landais de l'I.F.A. ontontmis l'ordre etetde concertonceertle sujet susmentionn
etetontontnommnommchacunchacunununrapporteur. Les rapporteurs ontontexposxxposssuccincte-
ment leurs ides (les deux rapports comprennentomprennennt2424pages) etetle lO10janvier
1953 leurs rapports ontontt traits dans uneunerunion tenue Amsterdam.

Le prsidentdu groupementde l'I.F.A., M. le Dr. J. A. 1ONOD DEdeFROIDE-
VILLE ouvrait laaarunion etetsouhaitait laaabienvenueauaudput de la Belgique,
M. le Professeur SCHREUDER. Puis la runion fut prside parparM. T. Y.

BOLTJES, Prsident de l'Associationpourpourla science fiscale etetmembre de la
Cour de Cassation des Pays-Bas.

L'intrt tait considrable: sixsxxorateurs prirent laaaparole; MM. les Pro-
fesseurs SCHENDSTOIetetADRIANI leur ontontrponndu. Les dlibrationsparues
soussousle no. 85 des puublications de l'Association pourpourla science fiscale con-

tiennent 3636 pages.
Il n'estnesstpas possiblee'de traiter fond toutes les questions quiquiontonttd-

battues. Nous devons nousnous borner quelques ides gnrales. Le sujetuueet
trait dans les rapports n'est dfini

.

de la mme faon les deuxdans paspas mmee par
auteurs. C'estCesst M. le Professeur ADRIANI quiqui s'ests.esst charg spcialement
d'innvestiguer sisi le ddveloppement sesedirige vers les prlvements suubjectifs
ououobjectifs, tandis quequeM. le ProfesseurSCHENDSTOIaarecherch la direction
du dveloppementenengnral. Il existe une autre diffrence: le dernier avait

son sur que'fix attention spcialement les Pays-Bas tandi le premier avaitsur

attir attentionaussiaussisursurle dveloppement lltranger.
Cette diffrence dansdans l'exposlexpossdudu sujetsueet inndique uneunediffrence de pointpoonnt

de vuevuedevenue vidente pendant laaadiscussion. Car il parat quu'il existait
uneunediffrence d'opinion sursurla question.d.e savoir sisila distinction entre des

impts subjectifs etetobjectifs est vraiment d'importance; il yyavait de l'in-
certitude sursurle sens des deux conceptions; ononallguait quequela distinction

nn'englobait pas le tout; c'est--dire quu'il existe des formes intermdiaires.
Finalement ononmitmitdes doutes sursurl'efficacit de la distinction.

Ainsi onon enenarrivait des questions essentielles, commecommeparparexemple le
senssensdes distinctions etetdes classifications enengnral, laaancessit de consi-
drer d'unedunee certaine distance les changements continueis dans le droit
fiscal, etet quiquiexistent dans le monde entier. C'estCesstseulement dans cece cascas

qu'onuuonnpeutpeutsesefaire uneunejuste ide de la prsence ououde l'absence d'uneduneedirec-
tion gnrale quequeprendrennd le dveloppement. Cela donna lieu auau traitement
de nombreux problemes tels quequel'laboration des conceptions, la territoria-
lit d'impt etetsurtout l'influence sursur le dveloppement de laaa conjoncture
conomique. Le tableau intressant donn parparM. SCHENDSTOKSchendstokplacepaceepourpour
les Pays Bas le rendement des diffrentes taxes de 1938 etetde 1952 l'unluunnenen

face de l'autre, enencece quiquiconcerne les montants aussiusssibien queque les pour-
centages du rendement total des impts. D'aprs sonson groupement: 1938
subjectif 30.00 %, 1952 34.35 %. Mentionnons commecommeexemples pourpourquel-
quesquestaxes:

19389338 19521952

impt sursur le revenurevenu ......................... 24.50% 32.77%
taxe de transmission ......................... 8.48 % 23.67%
accises ...................................... 15.63 % 9.49%
droits d'importation.......................... lO.9O % 7.40 %
droits de succession .......................... 5.54 % 1.67 %

AA study ofof the tax andandrevenue system ofof the State o[ofOhio andand its political
subdivisions. -- State ofofOhio department ofoftaxation, 1947, 93 PP
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Cet ouvrage ronographi rsume le systme des impts de l'Ohio de
1930 1945; on s'y rfre aux sections de l'Ohio General Code.. L'ouvrage
a t publi sous la forme d'un rapport adress par le Commissaire fiscal
au gouverneur et la 97 Assemble gnrale, en vertu de la section 1 du
projet de loi 503, dans lequel ledit comit tait autoris faire des recherches
en rapport avec les modifications qui devraient tre apportes au systme
fiscal actuel.

FRANK G. CARLSEN,WILL S. MYeRS, JAMES W. MARTIN: Paducahand Western
Kentucky IncomeLabor and retail trade patterns 1952.- Bureau of business
research, College of Commerce, University of Kentucky. The agricultural
and industrial Development Board.of Kentucky. Frankfurt, Kentucky,
68 pp..

On donne un aperu des donnes relatives au revenu des habitants du
Paducah et les rgions voisines et de Kentuckyde l'ouest ainsi qu'au march
du travail et au commerce de dtail; 37 graphiques illustrent le texte.

Dr. HERMANN GTzE: Grundzge der Bilanzierung. Betriebswirtschaft und
Wirtschaftsrecht.Schriftfr Industrie, Handel und Handwerken, Band 2,
Dritte verbesserte und ergnzte Auflage, 1952. - Fachverlag Schiele
und Schn, Berlin S W 29, 171 pp.
Cet ouvrage traite les problmes juridiques au'ssi bien que fiscaux et

surtout ceux de l'conomie professionnelle. Partant des rgles juridiques
contenues dans le Aktiengesetz, les diffrentes postes du bilan sont
examines. On fait remarquer la place prpondrante de l'valuation des
lmentsde fortune quand on compose le bilan. Dans le chapitreV on traite
les bilans extraordinaires,comme le D.M./Erffnungsbilanz.Dans un suppl-
ment certains exemples de bilans sont donns. On y reproduit galement le
texte de l'impt sur le revenu, pour autant qu'il a de l'importance, et celui
d'un projet pour le changement du 40 du Code de Commerce concernant
l'valuation de quelques postes du bilan (tel que ce projet fut prsent
par l'association allemande pour l'conomie professionnelle en 1944).
Dr. HEINRIcH STRATHUS: Internationaler Steuerbelastungsvergleich. Steuer-

und Sozialbelastung, Sozialprodukten, Verfgungseinkommen, Investionen,
Verbrauch- und Verteidigungsausgaben, Schriftenreihe der Deutsche Eu-
ropa-Akademie, Heft 13. -- Verlag fr Geschichte und Politik, Frankfurt
a. Main, 1952, 66 pp.
On examine le revenu national, les rendements fiscaux et les dpenses

publiques pendant quelques annes et cela dans les pays suivants: E.U.A.,
Grande Bretagne, France, Italie, Sude, Norvge, Belgique, Pays-Bas et
Allemagne occidentale. La troisime partie de l'ouvrage donne une compa-
raison entre lesdits pays. Conclusion: quant l'anne de compte 1951/1952,
les charges en Allemagneoccidentale taientplus leves qu'aux Etats-Unis.

JAMES W. MARTIN: Paducah and Mc.Cracken County Revenue Base, Bureau
of Business Research, College of Commerce. - The Agricultural and
Industrial DevelopmentBoard of Kentucky, Frankfurt, Kentucky, 1952,
9 PP.
Ce petit opuscule donne quelques statistiques relatives au revenu natio-

nal, au rendement total des impts d'une part et aux rendements des im-
pts des rgions de Paducah, de McCracken de Kentuckyde l'autre.

UNITED NATIONs: Economic Bulletin /or Europe, Second Quarter 1953,
Vol. 5, No. 3. - Geneva, November 1953.
Ce Bulletin de l'O.N.U., paraissant 3 fois par an, donne un aperu de

la situation conomique en Europe dans cette dition pendant le deuxime
trimestre de 1953.
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VI

DICTIONARY OFOFFISCAL LAWLAW

DICTIONNAIRE DEDEDROIT FISCAL

SECTION II

ENGLISH FRANAIS
ALPHABETICAL ORDERorder ORDRE ALPHABETIQUE

Agent ...,........,:
....... 4o40 Agent ................... 4040..

Branch (establishment) ... 41 Bureau d'achat .......... 3636...

Broker ................... 3838 Bureau de vente ......... 37

Buying office ............. 3636 Commissionnaire ..........3939
Commission agentggent ........ 39 Courtier ................. 3838
Commission merchant ..... 39 Double domicile ... 2828

Country ofofdomicile....... 3232 Etablissement stable ..... 3535
Creditor.country ......... 3434 .Non-rsidant ............. 3o30
Debtor country .......... 33 Pays crditeur............ 34

..

Double domicile .......... 2828 Pays dbiteur ............ 3333
Factor .................. 39 Pays du domicile ........ 3232
Non-resident ............. 3030 Ridant ................ 2929
Parent-company ..... .... 43 Sige ..................... 3131
Permanent establishment .. 3535 Socit affilie ........... 4242..

Registered office .........,31,31 Socit mre ............. 43
Resident ................ 2929 Succursale ............... 4141
Seat .................... 3131
Selling office ............. 3737
Subsidiary company ...... 42

DEUTSCHDEUTSCH ITALIANO

ALPHABETISCHE ORDNUNGOrdnung ORDINE ALFABETICO

Betriebssttte ............ 35 Aiente .................. 4o

Doppelter Wohnsitz ...... 2828 Agente di cambio ......... 3838
Einkaufsbro ............ 3636 Commissionario .......... 39

Glub'igerland ............ 3434 Doppio domicilio ........ 2828

Handelsvertreter ......... 4040 Filiale ................... 4141
Kommissionr ............ 3939 Intermediario............. 3838
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DEUTSCH ITALIANO
ALPHABETISCHE ORDNNG ORDINE ALFABETICO

Makler................... 38 Non residente 3o............

Muttergesellschaft ........ 43 Paese creditore ........... 34
Schuldnerland ........... 33 Paese debitore............ 33
Sitz ..................... 31 Paese del domicilio 32.......

Tochtergesellschaft 42 Residente 29
Verkaufsbro ............ 37 Sede ..................... 31
Wohnsitzstaat ............ 32 Societ figlia ............. 42
Zweigniederlassung ...... 4I Societ madre ........... 43

Stabilimento stabile ..... 35
Succursale ............... 41
Ufficio d'acquisto ........ 36
Ufficio di vendita ........ 37

ESPAOL NEDERLANDS
ORDEN ALFABETICO ALPHABETISCHE VOLGORDE

Agente .................. 40 Agent ................... 40,
Ausente.................. 30 Bijhuis 41..................

Comisionista 39 Commissionnair ........... 39
Corredor ................. 38 Crediteurenland .......... 34
Doble domicilio 28 Debiteurenland ........... 33
Domicilio legal ........... 31 Dochtermaatschappij ....... 42
Establecimiento permanente 35 Domicilieland............. 32
Intermediario 38 Dubbele woonplaats....... 28
No residente : 30 Filiaal ................... 41
Oficina de compras 36 Ingezetene ............... 29
Oficina de ventas ........ 37 Inkoopkantoor 36
Pas acreedor............. 34 Makelaar................. 38
Pas deudor ............. 33 Moedermaatschappij 43......

Pas del domicilio ........ 32 Niet-ingezetene ........... 30
Residente ................ 29 Vaste inrichting........... 35
Sede social .............. 31 Verkoopkantoor .......... 37
Sociedad matriz ......... 43 Zetel ..................... 31
Sociedad subsidiaria 42
Sucursal ................. 41
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SECTION II

ENGLISH FRANAIS
NUMERICAL ORDER ORDRE NUMEROTIQUE

*) 28 Double domicile *) 28 Double domicile

*) 29 Resident *) 29 Rsidant

30 Non-resident 30 Non-rsidant

*) 31 Registered office, Seat *) 31 Sige
*) 32 Country of domicile *) 32 Pays du domicile

*) 33 Debtor country *) 33 Pays dbiteur

*) 34 Creditor country *) 34 Pays crditeur
*) 35 Permanent establishment *) 35 Etablissement stable

36 Buying .office 36 Bureau d'achat

37 Selling office 37 Bureau de vente

*) 38 Broker *) 38 Courtier

*) 39 Commission agent, com- *) 39 Commissionnaire
mission merchant, *) 40 Agent
Factor *) 41 Succursale

*) 40 Agent *) 42 Socit affilie

*) 41 Branch (establishment) *) 43 Socit mre
.

*) 42 Subsidiary company
*) 43 Parent company

DEUTSCH ITALIANO
NUMERISCHE ORDNUNG ORDINE NUMERICO

*) 28 Doppelter Wohnsi+r *) 28 Doppio domicilio

*) 29 *) 29 Residente

30 30 Non residente

*) 31 Sitz *) 31 Sede

*) 32 Wohnsitzstaat *) 32 Paese del domicilio
*) 33 Schuldnerland *) 33 Paese debitore

*) 34 Glubigerland *) 34 Paese creditore

*) 35 Betriebssttte *) 35 Stabilimento stabile

36 Einkaufsbro 36 Ufficio d'acquisto
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DEUTSCH ITALIANO
NUMERISCHE ORDNUNG ORDINE NUMERICO

37 Verkaufsbro 37 Ufficio di vendita

*) 38 Makler *) 38 Intermediario, Agente di

*) 39 Kommissionr cambio

*) 40 Handelsvertreter *) 39 Commissionario

*) 41 Zweigniederlassung *) 40 Agente
*) 42 Tochtergesellschaft *) 41 Succursale, filiale

*) 43 Muttergesellschaft *) 42 Societ figlia
*) 43 Societ madre

ESPAOL NEDERLANDS
ORDEN NUMERICO NUMMER-VOLGORDE

*) 28 Doble domicilio *) 28 Dubbele woonplaats
*) 29 Residente *) 29 Ingezetene

30 No residente; Ausente 30 Niet-ingezetene
*) 3I Domicilio legal; sede *) 31 Zetel

social *) 32 Domicilieland

*) 32 Pas del domicilio *) 33 Debiteurenland

*) 33 Pas deudor *) 34 Crediteurenland

*) 34 Pas acreedor *) 35 Vaste inrichting
*) 35 Establecimiento 36 Inkoopkantoor

permanente 37 Verkoopkantoor
36 Oficina de compras *) 38 Makelaar

37 Oficina de ventas *) 39 Commissionnair

*) 38 Intermediario; corredor *) 40 Agent
*) 39 Comisionista *) 41 Filiaal; bijhuis (V1.)
*) 40 Agente *) 42 Dochtermaatschappij
*) 41 Sucursal *) 43 Moedermaatschappij
*) 42 Sociedad subsidiaria

*) 43 Sociedad matriz

*) See commentary in Section III -- Voir commentaire dans
Section III.
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SECTION IIIIII

ENCYCLOPAEDIC PART - PARTIE ENCYCLOPEDIIQUE

E = English, F -----= Franais, D = Deeutscch, II = IIttaliano, E == Espaol
N = Nederlands.

28. E. Double Domicile.
F. Double Domicile

4+I1.I. Dooppio domicilio
D.... Dooppelteer Wohnsitz

Es. Doble domicilio
N. Dubbele woooonplaats

One person may be held toto have aa Il sese peutpeut qu'unee personnee aitatt
.

fiscal domicile inn more thanthan oneone deuxdeuxouou plusieurspuusseurssdomiciles fiscaux.

plaacce. This may arise inin two ways: Un tel domicile double peutpeut sesepr-
sentersenter dede deux aaoons, savoir:

1.1. when the two countriesconccerned i.1. Si lala notion du domicile estest dis-
have different conceptsconcepts ofof the tinctepourpourleslesdeux pays enenques-ques¬
word domicile. tion.

2. when the same concept isisheld by 2. Si, bienbienque leseessnotions soientsoientlesles
both countries but from all the mmees, leslescirconstancesont pour
circumstances each ofof the coun- rsultatrssuttattqueque lele contribuable peut
tries considerscoonssiderss the personperson domi- tre considr comme ayantayant un

ciled within its boundaries. domicile dansdanschaquechaaquuepaays.

InInvariousvarroousscconveentions proovisioons Dans plusieurspuusseeuurss conventions onon

arearemade totopreeveent aadouble domi- trouvetrouve desdes dispositions ayant pourpour
cile. laut d'liminer lala quesstion desdes dou-

bles domiciles.

Model ConventionsLondonand Mexi- Les conventionsonvveentoonssmodles de Londresetet .

Co. de Meexiique.
Accccorrdingtotottheesse conventionsthe D'Aprrs cesces deux conventions

authbties ofof the two ccoontrraacting modles les autorits fiscales des
countriescoounttrreess inn casecase ofof double domici- deuxdeuxpayspaysccontractanttss'entendrontseenttendroontt
le, will come totoananundersttaandinngtoto enen cascas dudu double doomicile, pourpour
determine the domicile. fixer leee domicile dans l'unl'undes pays

en queesstion.
Convention o]of thethee variousvariouscountries. Conventions des divers pays.

Some conventions declaredeclare that Quelquees conventions sstipuleent
when aa ttaxpayeer has aa domicike inin qu'een cascas de double, domicile lele
both ofof the two contracting coun- contribuable enen queestion serasera assu-assu-

triees, taxtax shall be levied inin each ofof jetti l'impt prroporrtionnelleemeent
them inn proopoortioon toto thethe periodsperroodss lala dure de ssjoour dansdans chaquechaqu
spent there during the fiscal yeear, cf. Etat auaucourscoursde l'anne fisccale, voir:
Belgiitm-Ittaly (I93X);(1931); Frrancce-IIttaly Belgique-Ittalie (1931);(1931); France-Italie

(193o);(1930);Germaany-Frraancce(11934); Ger- (I93O);(1930); Alleemaagne-Francce (I934);(1934);
many-Aussttria (1922);(1922); Geermany-Fin- Alleemagnee-Autticche (1I92222);;(1922); Alle-
landland (1935). magnee-Finlande (1935).(1935).
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Sometimes it is determined that Quelqufois il est determin quein case of double domicile tax shall seulement 1'Etat dont la personnebe levied only in the state of which a la nationalit a le droit de per-the person concerned is a national, cevoir l'impt, voir Allemagne Hon-
cf. Germany-Hungry (1923). The grie (1923).
Netherlands-Switzerland conven- Les conventionsentre les Pays-Bastion and the Germany-Denmark et la Suisse (1951) et entre l'Alle-
convention (resp. 1951 and 1938) magne et le Danemark (1938) don-
give the same solution as the nent la mme solution que les con-

. Model Conventions (see above) .viz. ventions modles de Londres et
that the Authorities will come to Mexique (voir ci-dessus); les Auto-
an understanding to determine the rites s'en-tendront pour fixer le
domicile. domicile dans l'un des deux pays.

The Germany-AustriaConvention La convention entre l'Allemagne(1922) with respect to Death Duties et l'Autriche (1922) en matire des
declares that, in case of double droits de succession stipule que seu-
domicile, only the State in which the lement l'Etat dans lequel le dcd
deceasedresided for the longerperiod a sejourn le plus longtempspendantin the year preceding his death shall l'anne qui a prcd son dcs a
levy duties. le droit de percevoir l'impt.

The Treaties entered into by the Les conventionsdans lesquelles les
United States with respect to death Etats-Unissont partie et concernant
duties declare that certain proper- les droits de succession, contiennent
ty shall be taxed only in the couhtry des dispositions d'aprs lesquellesof domicile, but domicile is to be certains biens ne seront taxs quedetermined according to the laws in dans l'Etat du domicile; cependanteffect in each country. If both le domicile doit tre fix d'aprs les
countries tax such property because lois en vigueur dans chaque pays.both determine that the decedent is Lorsque chacun des deux Etats
domiciled within their boundaries, impose tels biens parce que le dfunt
then a credit against the tax shall est considrpar l'un et 1'autre Etat
be allowed by each which bears the comme tant domicili sur son terri-
same proportion to the amount of toire, chaque Etat accordera sur le
its tax so attributable or to the montant de son impt affrerit aux
amount of the other country's tax biens en question une rduction
attributable to the same property, correspondant un pourcentage du
whichever is less, as the former plus faible des deux impts prlevsamount bears to the sum of both par chacundes Etatspour les mmes
amounts. biens, gal au pourcentage que le

montant de l'impt prlev par lui
reprsente par rapport la somme
des deux impts.

29. E. Resident
D.
F. Rsidant
I. Residente
Es. Residente
N. Ingezetene

In the tax.laws of Argentina the Dans la legislation fiscale argen-word residente has no definite tine le mot residente n'a pas une
meaning, except as contrasted with signification determine, sauf parthe situation of non-residencewhich opposition la situation de non-
is called ausentismo, and which residence, qu'on appelle ausentis-
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carriesoften considerableconsequen- mo,mo,quiquiaasouventoouvenntdes consquencesonssquencess
cesceswith it. fiscales trs importantes.

Tax payers who arearenono residents Les contribuables quiquinenesontsontpaspas
ofof Argentina are subject to taxes residents enenArgentine sontonnt soumis
or surclarges alal ausentismo, innn des impts ouou surcharges alal
addition to the land tax, the incomencomee ausentismo. Comme addition
taxaxx andand the succession andand gift l'impt foncier l'impt sursur le

duty. revenu etet 1'.impt sur les succes-revenu sur
sions etet doations.

In Germany nonoequivalent exists. EilA llemagneiln'existepas d'equi-
Resident cancanbest be rendered by valent. On pourrait traduire le motmot
jemannd, der imm Inlandnnannd seineneenenn residdant par jemandjemandder imm In-
Wohnsitz hat. land seineneenennWohnsitz hat.

AAresident innnthe United States Une personnne rsidante auxauxEtats-
ororGreat Britain is aaperson who has Unis ououenenGrande-Bretagneest uneune

aaresidence but the problem is to personne quiquiaasasarsidencee dans
determine what is Residence . .The le pays. Toutefois, le problme est
statutes rarely define the word. The de dterminer cecequu'il faut entendre
wordwordnevertheless frequently occursoccurs parpar rsidence.. L'exxpression n'estnesst
innnthe legislation, but oneonemustusstlook gure dfinie dans les lois. Pourtant
to the decisions ofof the courts for le motmot estest frquemment employ
the principles under which oneone is dans les lois, mais il faut voir les
held to have, or notnotto have, res- dcisions juudiciaires pourpour savoir
idence. Residence mensmeans livinng innn quels sontonntles princiies d'aprs les-
aa particular locality. It is distin- quels ononestestconsidr commecommeayantyannt
guished from domicilewhich requires ouou nonnon uneune rsidence. OnOn entend

physical presence asas anan inhabitant par rsidencee: l'habitation dansdans
andand also anan intention to make it uneune localit particulire. Il existe
one'sneessdomicil. uneune distinction entre rsidence etet

Residence andanddomicile have been domicile; pourpourdomicile ononexige uneune

interpreted asassynonymoussynonymousfor pur- prsence physique commecommehabitant,
posesposesofofthe death andandgift taxestaxesmin et, enen outre, uneune intention d'endenn
the United States; residence is faire sonsondomicile. OnOn aa interprt
somethingless than domicile for pur- rrsidence etet domicile commecomme tant

posesposesofofthe incomencomeetax. des synonymes pourpour autant quu'ils
concernentconcernentles droits de succession
etetde donation auxauxEtats-Unis; enen
cecequiquiconcerne l'impt sursurle revenurevenu
la conception rsidence estsst moinsoonss
forfe quequela conception domicile.

The wordorrd resident does notnot Le motmot rsidant n'anaa paspas de
havehave aa definite meaningeannnngg innn the significationdterminedans laaalegis-
Netherlands Tax law. Sometimes it lation fiscale nderlandaise Souvent
is used to,indicate aaperson who has ononl'emploie pourpourindiquer uneuneper-
aa residence inside the country. InIn sonnesonne ayantyanntuneune rsidence dans le

the Dutch Succession Duty Act the pays.
wordorrdoccurs with the addition that DansDans la loi nerlandaise relative
it meansmeans everyboody who has his auxaux droits de successionuccesssonnOhon trouve
domicile inside the country. le motmot avecavec l'addition queque l'ouloon

entend parparrsidantchaque personne
ayantyannt sonson domicile dans le pays.

InIn the Swiss Tax law aa personperson En droit fiscal suisse, vn considreonssidree

having aa qualified sojourn i.e. aa gnralement commecomme residantessidanntceluieeuui
residence entailinng taxation without quiqui fait unun sjoour quualifi, c'estcesst aa
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creating a domicile is generally dire un sjour qui entraine l'impo-
considered to be a resident. sition sans crer un domicile.

This is especially the case: when C'est le cas en particulier du
a person resides for more than 3 sjour de plus de trois mois dans
months in a dwelling owned by une maison appartenant l'intress
himself or in an apartment rented ou dans un appartement lou pour
for a long time and furnished with une longue dure avec des meubles
his own furniture, or in other cases appartenant l'intress, du sjour
when he sojourns for more than six de plus de six mois dans les autres
months. cas.

30. E. Non-resident
F. Non-rsidant
D.... --

I.+51 Non-residente
Es. No residente; Ausente
N. Niet-ingezetene.

See 29. Resident Voir 29, Rsidant.

31. E. Registered Office, Seat.
F. Sige
D. Sitz.
I. Sede.
Es. Sede social.
N. Zetel.

In the laws of various countries Dans diffrents pays, la lgisla-
seat is taken as a criterion to tion prend le sige comme critre
levy taxes on juridical persons. In pour l'assujettissement l'imposi-
other countries Domicile is taken tion des personnes morales. Par
as a criterion both for juridical per- contre, dans d'autrespays on trouve,
sons and for natural persons. The commepour les personnesphysiques,
word seat occurs in different le critre du domicile fiscal. Le mot
meanings: sige peut avoir diffrentes signi-

fications:

a. StatutorySeat: the seat mention- a. Sige statutaire, donc le lieu
ed in the articles of association. mentionn dans les statuts ou

*

b. Theplacewhere the centralmana- l'acte de fondation.
gement is situated. b. le lieu o se trouve la direction

c. The place where the business is centrale.
conducted. c. le lieu o l'exploitationde l'entre-

d. The place according to whose prise est excerce.
laws the body is incorporated. d. le lieu selon le droit duquel la

personne morale est fonde.

All these four concepts can be Ces quatre notions peuvnt, cha-
important, each in itself in a diffe- cune sous un rapport diffrent, tre
rent respect, for tax levying pur- d'importance pour la fiscalit. Dans
poses. In some tax laws as well as quelques lois on trouve des dfini-
in some conventions more detailed tions complmentaires; il en est de
definitions occur. mme dans certaines conventions

internationales.

In the Dutch corporation Tax L'ordonnance Nerlandaise rela-
Decree the concept seat is not tive l'impt sur les socits ne
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used, but rather attention is givengvenn parle pas de sige, mais du lieu oo
to the place where the undertaking est tablie la personne morale.
,is established. Cela doit tre considr d'aprs les

This is judgedaccordingto circum- circonstances; laaa jurisprudence le
stances: legal conceptonnceptc. is mostly pluspuss souventouvenntadmetadmet la conception
accepted. Conception d. is always susmentionuesous C. AAct de cela

applicable side by side withwithit. la conception soussousd. ci-dessus est

toujours valable.

The Registration Duty Act (for La loi relativeauxauxdroitsd'enregis-
Duty ononsubscribed capital) refers trement renvoie (pourpourrla perception
to circumstances; as aarule concep- des droits dus pourpourle capital plac)
tion b. is accepted. auxauxcirconstances ce quiquiddaprs la

jurisprudence implique la concep-
tion b.

In the Belgian laws the nature ofof En Belgique la loi prcise gene-
the seat is often stated moremoreprecis- ralement le genre de sige: siege
ely, e.g.: Seat ofofthe business, seat d'exploitation, sige administratif,
ofofmanagement, statutory seat. In sige social.
the German lawaaw (Steueranpassungs- Dans laaaloi allemande (Steueranpas-
gesetz) the following definition oc- sungsgesetz) onontrouve la dfinition
curs: suivante:

Corporations,associationsofofper- Au sens des lois fiscales uneune

sonssonsor foundations have their seateaat socit anonyme, uneuneassociation de
in the meaning ofofall tax laws innn personnes ouou uneune fondation aasonson

the place which is determined innnthe sige auau lieu fix dans les statuts.

articles. When suchucchaaprovision does Lorsquu'une telle disposition statu-
notnotoccur innn the articles, the seat laire manque, le sige est le lieu ouou

is deemed to be innnthe place where sesetrouve la direction ouou l'admini-
the management or the directing ofof stration de l'entreprise..
the business is effected.

In the United States, the concept Aux Etats-Unis la conception
seat is notnotused. Rather attention seat n'estnesst pas employe. On aa

is givengvennto whether or notnotaacorpora- pluttprt attention la difference
. tion is organized or created innnthe quiquiexisteentreuneunesocitorganise,

United States ororoutside the United ouou cre auxaux Etats-Unis etet uneune

States. If thecorporationis organized socit organise ououcre hors les
ororcreated innnthe United States it is Etats-Unis. Si la socit est organi-
called aa domestic corporation; if se ouou cre auxaux Etats-Unis onon

organized abroad, then ititis known l'appelleune domesticcorporationn
as aaforeigncorporation.The mannermanner (socit amricaine); sisielle est orga-
ofoftaxation ofofaaforeign corporation nis l'tranger, onon l'lappelle uneune

depends ononwhether it is resident innn foreign corporationn (socit tran-
the United States or non-resident. gre). La faon d'i'mposeruneunesocit
AA foreign corporation is resident trangre dpend du fait sisielle est
within the United States .if it is rsidante auxaux Etats-Unis ouou non-

engaged in trade or business within rsidante. Une socit trangre est
the United States. rsidanteauxauxEtas-Unissisielle exerce

des activits commercialesououindus-
trielles auxauxEtas-Unis(is engaged innn
trade ororbusinesss).

The Swiss cantons tax juridical Les cantous suisses imposentmposenntles

personseither atattheir statutoryseat personnes morales soitooitaaleur sige
(Schwytz, Neuchtel, Fribourg, Z- statutaire ((Schwytz, Neuchtel, Fri-

rich, Glaris, Baie-Campagne) or atat bourg, Zrich, Glaris Ble-Cam-
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the seat of their management (Ar- pagne) soit au sige de leur admini-
govie). stration (Argovie). Un certains nom-

A certain number of cantons tax bre de cantons les impsent soit
them either at the first place or at l'un soit l'autre (Turgovie, Berne,the second (Turgovie, Berne, Ob- Obwald, Zoug, Lucerne, Ble-Ville).wald, Zoug, Lucerne, Ble-Ville). En droit fiscal fdral les per-According to the Swiss federal tax sonnes morales sont assujetties aux
law juridical persons are subject to impts leur sige statutaire.
taxes at their statutory seat.

In most of the conventions fiscal Dans la plupart des conventions
domicile of companies, constituting internationaleson trouve que le do-
a separate juridical person is con- micile fiscal des socits ayant une
sidered to be their real centre of personnalit juridique distincte de
management or also their effective celle de leurs associs, est au lieu
headquarters. Cf. the following con- du sige de leur direction effective
ventions: ou bien au lieu de leur sige social

effectif. Voir les conventions sui-
vantes:

Belgium-France (1931); Belgium- Belgique-France(I93I); Belgique-Italy (1931); Belgium-Netherlands Italie (1931); Belgique-Pays-Bas(1933); France-Sweden(1936); Fran- (1933); France-Sude (1936); France-
ce-Roumania (1942); France-Saar Roumanie (1942); France-Sarre
(1948); France-Netherlands (1949); (1948); France-Pays-Bas(1949);Alle-
Germany-Finland (1935); Germay- magne-Finlande (1935) Allemagne-Roupiania (1937); Germany-Den- Roumanie (1937); Allemagne-Dane-mark (1938); Germany-France mark (1938); Allemagne-France(1934); Switzerland-Hungary(1942); (1934) Suisse-Hongrie (1942); Suisse-
Switzerland-France (1937). France (1937).

Sometimes fiscal domicile of com- Par domicile fiscal des socits on
panies is deemed to be: the place entend aussi souvent: le lieu o elles
where they have their seat: cf. ont leur sige lgal. Voir les con-
Belgium-Netherlands (1948); .Ger- ventions Belgique-Pays Bas (1948)many-Sweden (1928); Switzerland- Allemagne-Sude (1928); Suisse- Su-
Sweden (1948); Switzerland- Ger- de (1948); Suisse -Allemagne (1931).
many (1931).

32. E. Country of Domicile.
F. Pays du Domicile.

'D.... Wohnsitzstaat.
I. Paese del domicilio.
Es. Pais del domicilio.
N. Domicilie-Land.

The country in which the domicile Cest le pays o d'aprs les con-
of the taxpayer is situated accord- ceptions fiscales se trouve le domici-
ing to tax law concepts. le d'un contribuable.

Difficulties will arise when two Des difficults surgissent si deux
states have a different conception pays ont une notion diffrente de
of the term domicile so that they la conception domicile, de sorte queboth state justly that the domicile les deux avec raison prtendent queaccording to their law is in their le domicile, d'aprs leur propre lgis-country (cf. domicile). lation se trouve dans leur pays (Voir:

domicile).
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33. E. Debtor Country.
33.t7. Pays debiteur.Country.

debiteur.
D. Schuldnerland.
I. Paese debitore.
I.

Es..Pas deudor.
N. Debiteurenland.

TheThefollowingfollowing
definitionsdefinitionscan

can
bebe On pourraitpourrait

donnerdonnerleslesdfinitionsdfinitions
given:given:

thetheexpressionexpression
isisusedusedas

as
a

a
suivantes:suivantes:

termtermdenotingdenotingcapitalcapital importingimporting
SousSouscettecetteexpressionexpression

on
onqualifiequalifie

countries. ,
leslespayspaysimportateursimportateurs

dedecapitaux.capitaux.
TheTheexpressionexpression

isisusedusedas
as

a
a
termterm

SousSousce
ce

nom
nom

on
onqualifiequalifie

leslespayspays
denotingdenoting

countriescountrieswithwitha chronicchronic quiqui
ontontun

un
dficitdficitchroniquechronique

dansdans
deficitdeficitinintheirtheirbalancebalanceofofpayments. leurleurbalancebalancededepayements.

34. E. Creditor Country.
34.t7. Paps Crediteur,Country.

D. Glubirgerland.
I. Paese creditore.
I. creditore.

Es..Pas acredor.acredor.
N. Crediteurenland.

Capital exportingexporting
countriescountriesor

or PaysPaysexportateursexportateurs
dedecapitauxcapitaux

ou
ou

countriescountrieswithwitha a
chronicchronicsurplussurplus

inin quiqui
ontontun

unsurplussurpluschroniquechronique
dansdans

theirtheirbalancebalanceofofpayments/seeaboveabove leurleurbalancbalancdedepayements, voirvoirci-ci-
underunder3333.

dessusdessussous
sous33.33.

35. E. .Permanent estblishmentestablishment35.27. EtablissementStable.
D. Betriebsstdtte.
I. Stabilimento stabile.
I.

Es. Establecimiento permanente.
N. Vaste inrichting.inrichting.

AAforeignforeignenterpriseenterpriseisis-inin many Dansbeaucoupdedepays, une entre-

countriescountriesoftenoftenonlyonly
taxedtaxedififitit

manyhashas priseprisetrangre estestassujettieassujettie
une

l'im-l'im--
a

apermanentpermanentestablishmentestablishmentininthatthat positionposition
sisielleellepossde dansdansleslespays

country.country.Many countries, too, havehave en
enquestionquestion

un
un

tablissementtablissementstable.

internalinternalprovisionsprovisions
totopreventpreventdouble On trouvetrouve

aussiaussisouventsouventdesdesrglesrgles
taxationtaxationofofa a

residentresidentcompany, autonomesautonomes
tendanttendant viterviter1eslesdou-dou¬

which.whichmakesmakesprofitsprofits
abroadabroadbymeans

means
bles impositionsimpositions

etetvisantvisantleslescas
cas

ofofa apermanent establishment.establishment.
For dansdanslesquelslesquels

une
uneentrepriseentreprise

natio-natio¬
this latterlattercase

case
thetheDutch lawlawgivesgives nale.obtient desdesbnficesbnficesparpar

l'in-l'i-n-
a .description.description

ofofthetheconcept:concept:
termdiaired'u'n tablissementstablestable
dansdansun

un
autreautrepays.pays.

Pour ce
ce

der-der¬
nierniercas, lalalgislationlgislation

nderlandaise
donnedonneune

une
dfinitiondfinitiondedelalanotionnotion

tablissement stable:tablissement
Permanentestablishmentestablishmentmeahs

means
a

a
Est considrconsidrcomme

comme
constituantconstituant

fixedfixedplaceplace
ofofbusiness or

orprofessionprofession
un

un
tablissementtablissementstable une

une
installa-installa¬

withwiththetheaidaidofofwhich thetheoperationsoperations
tiontionpermanentepermanente

dedel'exploitationl'exploitation
ou

ou

ofofthethebusinessbusinessor
orprofessionsprofessions

are
are

dedelalaprofession,profession,parpar
l'intermdiairel'intermdiaire

carried outout
ininwholewholeor

or
ininpart. TheThe dedelaquellelaquelle

leslesactivitsactivitsen
en

sontsont
followiagfollowingare

are
deemeddeemedtotobebesuch:such: exerces, en

en
touttoutou

ou
en

enpartie, tellestelles
sub-offices, branch-establishments, que: succursales, fabriques, ateliers,
factories, workshops, buying-buying-

andand bureauxque: d'achaid'achatou ddvente, maga-ou maga-
selling-o-ffices, placesplaces

ofofstoragesstorages
andand sinssinsetetautresautres

tablissementtablissementcommer-
commer-
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other establishmentswhich have the ciauxayant le caractred'un tablis-
character of a fixed place of busi- sement stable d'une entreprise; en-
ness. Furthermore there are also suite sont considres comme con-
considered to be as such: the centre stituant un tablissement stable la
of management and the works car- direction et la grance d'une entre-
ried out by an enterprise outside prise, ainsi que des travaux executs
the Netherlands, when the work has par une entreprise l'tranger si
lasted more than a year or will l'excutionen dure ou probablement
probably last more than a year. A durera plus de 12 mois. Ne sont pas
permanent establishment or per- considrs comme constituant un
manent representative is not,cosid- tablissement stable ou une agenceered to exist: a) when business permanente: a). le cas o on entre-
relations are carried on only by an tient des relations commerciales par
absolutely independent represent- l'intermdiaire d'un reprsentant
ative; tout fait indpendant; b). le cas
b) when a representativeis employed o il y a un reprsentant qui, bien
who though permanently employed qu'il travaille continuellement pour
by an entreprise, is only an interme- l'entreprise, figure exclusivement
diary without power to conclude comme intermdiaire sans avoir le
contracts; this also rules, when the droit de conclure des contrats au

intermediary holds a stock of goods nom de l'entreprise, mme s'il re-
of the entreprise for filling urgent tient un stock pour livraisons urgen-orders. tes; c). le cas o l'on retient un
c). when a stock of goods is kept stock de marchandises seulement
on commission. titre de commission.

Germany. Allemagne.
According to the German law En Allemagne la loi contient une

Betriebssttte in the sense of all dfinition de Betriebssttteo'

quitax laws is everyfixed local-establish- est applicable toutes les lois fis-
ment or institution which serves the cales. En voici la traduction fran-
carrying on of a business. aise: Betriebssttteest tout ta-

blissement et installation fixe et
stable servant l'exploitation pro-
fessionnelle d'une entreprise.The following are considered as Sont considrs comme tablisse-Betriebssttte: ments stables:

I. The place where the management I. le lieu o se trouve la direction
is located. de l'entreprise.

2. branches, workshops,warehouses, 2. succursales, usines, stocks de
buyingand sellingoffices, landing marchandises,bureauxd'achat et
stages, (wharves of shipping- de vente, embarcadres et dbar-
companies) offices and other cadres (donc les tablissements
business premises, which serve de socits de navigation), bu-
the enterpreneur (co-enterpre- reaux, et d'autres installations
neur) or his permanent represent- professionnellesservant l'exploi-ative (e.g. his managing clerk) tation de l'entreprise de l'entre-
for the carryingon of his business. preneur (ou co-entrepreneur) ou

de son reprsentant permanent
(p.ex. le fond de pouvoir).

3. Constructional works provided 3. Travaux en construction si l'ex-
that the duration of one single cution d'un seul travail ou de
constructionaloperation or more plusieurs de ces travaux succes-
than one such operation in one sifs dans la mme commune, d-
municipalitywithout interruption passe une periode de six mois
exceeds six months or will pro- ou probablementdpassera cctte
bably exceed this period. periode.

118



Encyclopaedic Part Partie Encydopdique

InInBelgium aapermanentpermanentestablish- En Belgique sonsonconsidrscommecomme

mentment accordinng toto the lawaw meansmeans tablissements stables: les siges de
the seatseat ofof the realeeal mannaagement, direction effective, les succursales,
branch establishments, factories, les fabriques, ateliers, usiness, agen-
workshops, workhouses, agencies, ces, magasins, bureaux, laboratoires,

. warehouses, offices, laboratories, bureaux d'achatsetetde ventes etettous

buying andand selling offices, andand all autres tablissementsfixes de nature
other fixed establishments with aa prooductive.
proodductive character.

Switzerland. Suisse.
The law ofofthe federation describes Un arrt du Conscil Fdral

as follows: AApermanenteeranenntestablish- donne la definition suivante:
mentmentofofananenterprise is every per- Est consider commecomme tablisse-
manentmanent installation innn which anan mentmentstable d'unedunee entreprise toute

importantmppoorannt partpart ofof the activity ofof installationpermanentedansdanslaquel-
the enterprise (in quuality oror innn le s'exercesexercee uneune partie notable, enen

quuantity) is exercised. quualit etetenen quuantit, de l'activit
Especially the following are con- de l'entreprise.

sideredasaspermanentestablishments: Sont rputs tels enenparticulier le
the seatseatofofthe management,branch- sige de la direction, les succursales,
es, workshops, buying andand selling ateliers, comptoirs d'achat etet de

offices, andand permanent represent- vente, ainsianssiquequeles reprsentations
atives. permanentes..
(For Switzerland seesee also the note (Poour laaa Suisse voir ausiassi la note
atat the endendofofthis number). la fin de cece numrnro).
InInthe U.S.A. the words permanentpermanent L'exxpression permanent esta-
establishement do notnotoccuroccurinnn the blishment (tablissement stable)
Tax laws. Corporationsorganized oror n'est paspasemploye dans les lois tis-
created innn the United States areare cales des Etats-Unis. Les socits
taxedtaxedonon their entire profits wher- organises ouou cres auxauxEtas-Unis
everever they areare earneed, althouugh aa sontsontassujetties l'imptl'mpptenen raison
credit against the taxtaxis allowed for de l'ensemble de leurs bnfices,
certain foreign taxestaxespaid. abstraction faite du lieu d'odoo ils

Corporationsorganized or created proviennent; pourtantuneunerduction
outside the United States, called estsst accorde pourpour certain impts
foreign corporations, are subject to pays lltranger (credit againstgaansst
United States taxtaxasasfollows: If they taaxx). UneUnesocit trangre (voir 3131
areareresidentforeigncorporations, (i.e. ci-dessus) estest assujettie l'impt
engagednngageedinnn trade ororbusiness innn the amricain commecomme suit: S'il ss'agit
United States) they are taxed onon d'uneduneesocit rsidante auxaux Etats-
incomencomee from sources within the Unis (cc'est--dire quu'elle est ,engag-
United States; if they are nonres- ededinnntrade or business auxauxEtats-
ident foreign corporations they areare Unis), l'impt est peruperusursurles bn-
taxedtaxedonlynny ononfixed orordeterminable fices provenantprovenant de sourcessources amri-
annualnnnnuual oror perioodiccal incomencomee from ccaines; parparcontre, uneunesocit non-

sourcessources within the United States. rsidante nene serasera imposable qu'enuuenn
raison de certains bnfices annuels
ononpriodiques, dterminsououdter-
minables, provenantrovenanntde sources am-
ricaines.

The United States has entered Les Etats Unis sontsont partie dansdans
into severaleveraal treaties with other plusieurs conventions avecavecd'autres
countries which limit United States Etats, conventions parpar lesquelles le
taxation ofof corporations organized droit des Etats-Unis percevoir des
innn suchucch countries to corporations impts sursur les bnfices de socits
having permanent establishmentsin trangres organises dans l'autre
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the United States. However, the Etat contractant est limit ces

definition of permanent establish- socits qui possdent des tablisse-
ment appearing in each treaty usu- ments stables aux Etats-Unis.Pour-
ally differs slightly from the others. tant, en gnral la conception ,,ta-
A fixed place of business will con- blissement stable dans chaque con-

stitute a permanent establishment. vention ne diffre gure des autres.

Agencies are generally included as Un bien fixe d'affaires constituera
permanent establishments, while un tablissement stable. En gnral
dealings through commission mer- une agence sera considre comme

chants or brokers will not be held tablissement stable, tandis qu'une
to give rise to a permanentestablish- socit traitant des affaires par
ment. Purchasing offices (even l'intermdiaired'un commissionnaire
though a fixed place of business) are ou courtier ne sera pas considre
not considered permanent establish- comme ayant un tablissement sta-
ments in most of the treaties. ble. Un bureau d'achat (mme s'il

s'agit d'un lieu fixe d affaires) n'est
pas considr comme tablissement
stable non plus.

For a skeleton survey of the Pour un tableau synoptique con-

definitions of permanent establish- cernant les dfinitions donnes dans
ment gives in the different treaties les conventions diffrentes conclues
concludedbetween a certain number entre un certain nombre de pays,
of countries. See Annex I. voir Annexe I.

Note du professeur P. FoLLIET, Genve.

ETABLISSEMENT STABLE

Probleme pos:
Un trangerfait transformeren Suisse des marchandises.Y a-t-il tablisse-

ment si l'tranger:
a) Remet une entreprisesuisse les marchandisespour qu'elle les transforme

et les expdie l'tranger
b) S'il a en Suisse un dpt pour ses marchandises qu'il remet une entre-

prise suisse en vue de les transformer
c) S'il loue en Suisse un dpt et un atelier dans lequel il fait faire les trans-

formations.
***

Les conventions signes par la Suisse dfinissent l'tablissement stable
comme toute installation permanente en laquelle est exerce en totalit
ou partie l'activit de l'entreprise.

Cette dfinition, donne par les conventions, est prcise par doctrine
et jurisprudence.

On considre actuellement qu'il faut quatre conditions pour qu'il puisse
y avoir tablissement stable.
A. Il doit s'agir d'une installation.

OWC. Elle doit tre permanente.
B. Elle doit faire partie de l'entreprise.
tD. L'activit s'exerant dans l'installation doit tre conforme l'objet de

l'entreprise.

Voyons un peu ces questions en dtail:

A
L'installationsera des objets corporels fixes un lieu dtermin, soit des

locaux comportant un certain agencement. Les .installations d'ouvriers
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travaillant domicile ne constituent pas des installations de l'employeur.
Mais il y a doute si les outils machines sont fournis par l'entreprise. La

pratique intercantonalene considre tout de mme pas cela comme instal-
lation. La pratique international est contradictoire.

B

L'installationdoit tre entretenue par l'entreprise. La location de locaux
suffit. C'est l'opinion admise par le Tribunal fdral en matire intercanto¬
nale, et doit tre admise dans les cas rgis par les conventions.

C
L'installation doit tre utilise d'une faon durable et ne doit pas tre

que passagre ou tablie en vue de l'excution d'un ouvrage dtermin,
mme d'une dure excdant une anne (sauf pour la Sude).

D

L'installation doit avoir un rapport direct avec l'activit de l'entreprise,
peu importe d'ailleurs le genre d'activit.

Les regles gnrales dfinissant l'tablissementstable ayantt exposes,
considronsmaintenantles rglesspcialesprvuespar les conventions que la
Suisse a signes avec divers pays (Allemagne,France, Sude, Hollande,Hon-
,grie). Chacunedes conventions,en dehors de la dfinition nonce plus haut,
contient des numrationsde ce qui doit tre considr comme un. tablisse-.

ment stable.
D'aprs l'ouvrage de Raoul Lenz (,,Les conventions suisses ou double

imposition), ces numrations sont dfinitives en ce qui concerne les ta-
blissements qu'elles contiennent. A leur sujet, la question est donc tranche,
ils sont des tablissements stables et il est inutile de se demander s'ils
remplissent les quatre conditions nonces ci-dessus.

Il nous importe, pour le problme qui nous est pos, d'tudier ce qu'il en

est du dpt de marchandises, particulirement le dpt de marchandises
semi-ouvres.

Nous avons dj constat lors de l'tude des quatre conditions que le
fait de donner du travail un ouvrier domicile ne crait pas automatique-
ment un tablissement stable.

En rgle gnral, les dpts de marchandisesconstituenteux un tablisse-
ment stable. Cependant, il y a des restrictions, entre autre s'il s'agit de

dpt de marchandises en cours de fabrication, auprs d'autres entreprises.
Les conventions allemande, hongroise t sudoise ne considrent pas

comme tablissement stable le dpt de marchandises auprs d'une
entreprise en vue de leur transformationet rexpdition. Cette mme rgle
rsulteaussi, mais d'unefaon implicite, de la convention franaise qui pose
la prsomption d'tablissement stable pour les dpts que s'ils sont grs
par des reprsentants non autonomes. Dans les autres cas, on doit tudier
si les quatre conditionssont remplies. Or dans le cas de produits transforms
par d'autres entreprises, ce n'est pas le cas. Dans la convention allemande,
le principe est le mme, l'exception prs que si l'entreprise trangre a,
au lieu de dpt, une installation permanente, ds lors il y a tablissement
stable. Dans les autres conventions, dfaut d'une telle disposition, on

admet qu'il n'y a pas tablissement stable si l'installation permanente a

trait uniquement aux dpts des marchandises, il en sera autrement si
l'installation permanente sert d'autres oprations (la fabrication, etc.).

Il faut au surplus que le dpt ne dure pas plus longtemps que ne l'exige
la transformation des marchandises.

Lemagasinageauprsd'unemaison d'expditionoudans un entreptpublic
necrepasd'tablissementstable, moinsqu ilneprenneuncaractredurable.

D'aprs Lenz, les mmes principes s'appliquent pour la convention avec

les U.S.A.
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CONCLUSIONS

Sur la base des considrationsque nous venons d'tudier, il reste donner
une solution aux questions poses. A la premire:

a) Il est incontestableque dans ce cas il n'y a pas d'tablissementstable.
Non seulement dans le cas des conventions qui, comme nous l'avons vu,
ne considrent pas une telle activit comme tablissement stable, mais
aussi lorsqu'il n'y a pas de covention, en raison des quatre conditions quidoivent tre remplies. En effet, dans le cas qui nous est soumis, la premierecondition n'est pas remplie puisqu'il n'y a pas d'installationqui puisse faire
partie de l'entreprise et tre permanente.

A la seconde question:
b) Ledptde marchandisesen lui-mmeestconsidrcommeun tablisse-

ment stable, except s'il est gr par un reprsentant autonome (exceptgalement le cas vu plus haut o il y a dpt auprs d'une entreprise pourtransformation de la marchandise). Ainsi, si l'tranger loue un dpt pour
ses marchandises, dpt qui est gr par un reprsentant non autonome,il y aura tablissement stable. Il en sera ainsi dans le cas des conventions
suisses, mais galement si l'on applique la rgle des quatre conditions quiseront bien remplies dans ce cas.

Il faut toutefois rappeler que s'il s'agit d'un magasinagedans une maison
d'expdition ou dans un entrept public, il n'y aura pas tablissement
stable.

A la troisime question:
c). Il y aura dans ce cas incontestablement tablissement stable.

38. E. Broker.
F. Courtier.

+1I. Intermediario;agente di cam-

D. Makler.

bio.
Es. Intermediario;corredor.
N. Makelaar.

A broker according to Belgian law D'aprs la loi belge, le courtier
is the person, who acts as interme- est celui qui sert d'intermediaire.

diary in matters of trade and com- pour les actes de commerce. Le cour-
merce. He does not conclude con- tier se borne mettre les partiestracts but brings into contact the en prsence.
two parties concerned.

Thebroker is, accordingto German Le courtier,d'aprs la loi allemande
as well as to Dutch Law he, who as ainsi que la loi nerlandaise est la
such put on oath, makes it his personne jure, dont la professionbusiness to conclude contracts, est de conclure des contracts, en
against payment of a certain wage jouissant d'une rtribution que l'on
or commission, by order and in the appelle courtage, sur l'ordre et au
name of persons with whom he has nom de personnes avec lesquelles il
no permanent relations. n'est pas en relation rgulire.

According to Swiss law the Suisse.
brokerage is a contract by which Le courtage est un contrat pasthe broker against payment of a fee lequel le courtier est charg, moyen-is charged to indicate to the other nant, un salaire, soit d'indiquerparty the occasion to conclude a l'autre partie l'occasion de conclure
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contract, or to serve as his inter- une convention, soit de lui servir
mediary in concluding contracts. d'intermediaire pour la ngociation

d'un contrat.
In the United States a broker is Aux Etats-Unis un courtier est un

an agent whose business it is to agent dont la profession, consiste
conclude contracts in matters of conclure des contrats en matire
trade and commerce for a compensa- commerciale, et contre un rmune-
tion or commission which is called ration ou une commission que l'on
brokerage.

'

appelle brokerage.

39. E. CommissionMerchant, Com-
mission Agent. Factor.

F. Commissionnaire.
D. Kommisionr.
I. Commissionario.
Es. Comisionista.
N. Commissionnait.

A commissionmrchantis, accord- D'aprs les lois allemandes, beiges
ing to Belgian, Dutch and German et nerlandaises le commissionnaire
laws the person who makes it his est la personne dont' la profession
business to conclude contracts in his est de conclure des contrats en son
own name and against payment of a propre nom pour compte d'un com-
certain wage or commission, by mettant.
order and for account of another
person. D'aprs la loi Suisse le commis-

According to Swiss law the sionnaire en matire de vente ou
commission agent is the person who d'achat est celui qui se charge
undertakes the buying and selling d'oprer en son propre nom, mais
in his own name of movable goods pour le compte du commettant la
or intangible personal goods for the vente ou 1'achatde choses mobiliers
account of his principal against a ou de papiers-valeurs,moyennantun
commission. droit de commission (provision).

In the United States and Great
,

Aux Etats-Unis et en Grande-
Britain, a commission merchant or Bretgne un commissionmerchant
commission agent (or factor a the ou commisionagent (ou factor
person is frequently called especially comme il est frequemment appel
in the courts) is an agent ,whose surtout devant les tribunaux) est
business it is to sell goods consigned un agent dont la profession consiste
to him or put in his possession for vendredes marchandisesen qualit
a commission. de consignataire.

40.. E. Agent.
F. Agent.
D.t1 ....... Handelsvertreter.
I. Agente.
t+Es. Agente.
N. Agent.

An agent is, according to the laws Un agent d'aprs les lois dans la
of most of the countries, he who plupart des differents pays est celui
makei it his business to lend his qui exerce sa profession en agissant
mediation for the concluding of comme intermdiaire a conclusion'
certain contracts, between someone de certains contrats entre quelqu'un
with whom he has permanent rela- avec lequelilest en relationrgulire
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tions (the principal) and third per- (le mandant) et des tiers, ou qui
sons, or for the concluding of such intervient l'occasion de la con-

contracts in the name and for ac- clusion de tels contrats au nom et
count of the principal. pour le compte du mandant.

4I. E. Branch Establishment.
F. Succursale.
D. Zweig-Niederlassung.
I. Succursale, Filiale.
Es. Succursal.
N. Filiaal, Bijhuis (Flamand,

Flemish).
A branch establishment is an Une succursale est une exploita-

economically independent business tion conomiquementindpendante,
which forms part of a greater entity mais prive de l'indpendance juri-
and which is established in some dique, qui forme une subdivision
other place than the one in which d'un tout et qui est tablie dans
the real direction is vested, and une autre place que celle o rside
which has no juridical independence. la vritable grance.

Accordingto German and to Swiss D'aprs le droit allemand 'et le
law the Zweig-Niederlassungmust droit suise, une succursale (Zweig-
be recordedin the registerof business niederlassung) doit tre inscrite au
names. registre de commerce.

42. E. Subsidiary Company.
1F. Socit Affilie, Filiale.
D.t ... Tochter-Gesellschaft.
'!I. Societ-figlia.
Es. Sociedad subsidiaria.
N. Dochtermaatschappij.

Often companies own a considera- Il arrive souvent que des socits
ble part (up to I00%) of the stock of paticipent d'autres socits, pour
other companies either founded by une partie o mme totalement
themselves or already existing. In socits fondes par eux, oui ou non.

the tax legislation of various coun- Un certain nombre de lgislations
tries combinations thus established considrent des combinaisons qui
are recognised as economic units, ont ainsi pris naissance, comme une

Under the name of subsidiary com- unit conomique. Sous le nom de

panies are included juridically inde- socit affili on considre les soci-
pendent companies which in reality ts juridiquementindpendantes, et
are under the' control of one or more qui en ralit se trouvent sous le
other companies, whereas the term contrle d'une ou, plusieurs autres

parentcompany is used to indicate socits, tandis que sous le nom de
the controlling companies. socit mre on dsigne les socits

participantes.
As to the percentage of participa- Quant au pourcentage de partici-

tion necessary in order that the pationpour que les dispositionslgis-
special legal provisionsbe applicable latives spciales soient applicables,
this is fixed differently in the va- il est fix diffremment dans les
rious countries. divers pays.

In the Netherlandsthe term Moe- O e trouve pas le terme socit
der- N.V. is not known legally, but mre dans la lgislation nerlan-
what the law calls an important daise. On y tient cependant compte
interest is taken into account. If de ce que l'on appelle intrt im-
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a company from the beginning of portant. Dans le cas o une socit,
the tax year without interruption partir du commenccment de l'an-
has had an important interest i.e. ne fiscale, a eu, sans interruption
25 % of the share capital of another un intrt important, c'est--dire
(Netherlands or foreign) company, 25 % des actions d'uneautresocit,
the dividends will not be considered aussi bien nerlandaisequ'trngre,
to form part of the receiving compa- les dividendes n'entrent pas en con-

ny's taxable profit. As regards par- sidrationpour l'impt sur les soci-
ticipations in foreign companies it ts. Pour les participations aux
is required that they must be liable socits trangres on exige encore
to a tax of a similar nature as the que ces dernires doivent tre assu-
Netherlands company tax. jetties un impt analogue l'im-

pt nerlandais sur' les socits.

In Germany a similar provision En Allemagne il existe pareille
exists but only for participations in situation, mais seulement pour les
resident companies. The word participationsdans des socitsalle-
Schachtelprivileg is then sed. mandes. On parle de Schachtelpri-

vileg.
In Switserland, too, provisions are En Suisse il existe galemant des

made for the case that juridical' rgles concernant la participationde
persons participate in other enter- socits dans d'autres socits. Pour
prises. For the federal Wehrsteuer l'impt pour la dfense nationale la
(income and property tax) the loi prescrit: Pour Ies socits ano-

following is prescribed: For limited nymes, les socits en commandite
liability companies, limited partner- par actions et les socits respon-

-

ships and companies with limited sabilit limite qui, au commence-

responsability (socits responsa- ment de l'assujettissementpossdent
bilitlimite),which at the beginning au moins 20% du capital- actions
of the taxable period possess more ou du capital social d'une autre
than 20 % of the stockor the capital socit, l'impt sur le bnfice net
of another company, the tax on the se reduit du montant qui correspond
net profits is reduced by the amount au rapport existant entre le rende-
which bears the same proportion to ment des actions ou parts,:'sociales.

the total tax due as the income des socits auxquelles l socit
from the participation bears to the contribuable participe et le total du
total gross income. rendement brut.

In the United States generally the Aux Etats-Unis, il rsulte gn-
effect of the law is such that cor- ralement de l'application de la loi
porations pay income tax on only que les socits ne payent l'impt
15 percent of the dividends they que sur 15 % des dividendes qa'elles
receive from other corporations. reoivent d'autres socits. Cepen-
However,whenone corporationowns dant, lorsqu'unesocitpossde95 %
95 percent of the stock of one or du capital d'une ou plusieurs autres
more other corporations, a single socits, la socit mre et ses

(consolidated)income taxreturn may filiales ont le droit de prsenter une

be filed by both the parent and the seule dclartion dite dclaration
subsidiary companies; a special tax consolide; pour le privilge de pr-
of 2 percent is imposed for the senter une telle dclaration conso-

privilege of filing a consolidated lide une taxe speciale de 2 % est
return. perue.

In connection with the salestax Egalement en ce qui concerne la
the relationship parent company - taxe sur le chiffre d'affaires la rela-
subsidiary-company can be of im- tion entre une socit-mre et sa

portance. In Germany for instance filiale peut tre d'importance. En
in case of the supply by a parent- Allemagne par exemple en cas de
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company, to its subsidiary company livraisons de la socit-mre sa
or the supplybetween two subsidiary filiale, ou inversement, ou bien
companies the price thatwould have d'une filiale une autre de la mme
been charged if the other party had socit-mre, on prend pour base
been a strange enterpreneur is taken le prix qui aurait t calcul si la
as a criterion. livraison avait eu lieu un parte-

naire indpendant.
In Germany the close relationship En Allemagne les relations organi-

parent company-subsidiary compa- ques entre une socit-mre et ses

ny gives rise to the following re- filiales donnent lieu aux remarques
marks: suivantes:

In sofar as the parentcompanyor Pour autant que la socit-mre
the subsidiarycompanysupplygoods ou la filiale ralisent des chilfres
to third parties, it always concerns d'affaires avec des tiers, il s'agit
supplies of the entire enterprise dans ces cas toujours de chiffres
formed by the closely linked up d'affaires de l'ensemble des entre-
mothercompanyandsubsidiary-com- prises, ensemble fond sur la base
pany. If for instance a subsidiary-- des relations organiques ertre la
company sells to a third party the socit-mre et ses filiales. Lorsque
goods produced by the parent com- donc par exemple une filiale dlivre,
pany, tax exemptions or reductions un tiers, un article produit par la
granted to the wholesale trade socit-mre, il n'y a pas lieu d'ac-
cannot be taken into account, be- corder une exemption ou une rduc-
cause not a trader but a manufactur- tion de la taxe sur le chiffre d'af-
er has delivered the goods: the faires comme un ngocianten gros,
subsidiary company as a result of parce qu'il faut considrr cette
the close relationship merely occu- livraison comme tant faite par un

pies the position of a branch of the fabriquant et non par un ngociant.
parent-company, which has manu- En effet, en vertu des relations or-
factured the goods. ganiques la filiale a la position d'une

branche d'une tablissementde l'en-
treprise principale, qui a produit
l'article en question.

In international relations the Dans les relations internationales
question arises whether a subsidiary il s'agit de savoir si une socit
company in one country is to be affilie dans un pays doit tre con-
considered as constituting a per- sidr comm tablissement stable
manent establishment of a parent d'une socit-mre tablie dans un

company in another country. In autre pays. Dans un grand nombre
many conventions the independence de conventions internationales on
of the subsidiary company in this reconnat ce sujet l'indpendance
respect is recognised. de la socit affilie.

The Netherlandslaw attachesquite La loi nerlandaise relie une tout
anotherconsequencewith the posses- autre consquence la possessionde
sion of the abovementioned impor- l'intrt important sus-mentionn,
tant interest, viz. a non-resident savoir: une personne non-domicilie
person is deemed to have a perma- aux Pays-Bas est considr comme
nent' establishment in the Nether- ayant un tablissement stable aux
lands, if during the last 5 years he Pays-Bassi durant les 5 derniresan-
has had an important interest in a nes il a eu un intrt importantNetherlandscompany, as far as this dans une socit nerlandaise et cet
interest does not form part of his intrt ne fait pas partie du capitalbusiness assets. de son entreprise.

Some conventions contain provi- Dans les conventions on trouve
sions according to which no account aussi des stipulations d'aprs les-
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is taken of advantages which might quelles on ne tient pas compte des
result from the circumstance that a avantagesqui porraient resulter du

companyparticipatesin anotherone; fait qu'une socit participe une

for example,advantageswhich could autre, avantages par exemple, que
be brought about by the fixation of procureraitla dtermination de prix
prices, differing from those which infrieurs ceux qui auraient t
would have been made between two normalementfixs entre deux gntre-
independent enterprises. prises indpendantesl'une de^autre.

*

43. E. Parent company.
F. Socit mre.
D.... Mutter-Gesellschaft.
I. Societ madre.
Es. Sociedad matriz.
N: Moeder maatschappij.

See 42 (Subsidiary Company).. Voir 42 (SopSt Affilie).
t
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ANNEX I

PERMANENT ESTABLISHMENT

Survey of the definitions given in the treaties of a number of countries.
(The countries are mentioned only once, in alphabeticalorders)
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Dictionary ofofFiscal Laaw, Section III

+ means thatthaatthe corresponndinng expressionxpresssoonis exxplicitly mentioned innnthe

treaty asas ccoonnstitutinng aa permanentpermanentestablishment
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treeaty asas notnotcoonstitutinng aapermanentpermanentestablishment.
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THETHE CONVENTION BETWEENBETWEENGREECEGREECE ANDAND THETHE UNITED

STATESSTATES OFOF AMERICA FORFOR THETHE AVOIDANCE OFOFDOUBLEDOUBLE
TAXATION ANDAND THETHE PREVENTION OFOF FISCAL EVASION

WITH RESPECTRESPECTTOTOTAXESTAXESONONTHETHEESTATESESTATES
OFOF DECEASEDDECEASEDPERSONSPERSONS

by

Panayotis Gr. ZACOPOULOS,.L.LL.D.

Chief ofofSection Greek Ministry ofofFinance

i. History o[of the Convention: The saidaaidConvention entered into

in Athens ononFebruary 20, I95O, was originally ratified by Greece

by Em. Act 1413 ofofFebruary 23, 195o (GovernmentGazette,Part,
ziNN64/1950). \

But innn the course ofofthe ratification ofofthe Convention innn the

United States ofofAmerica, the American Senate asked that Article

IXIXofofthe Convention, whereby the Contracting Parties undertook

to lend assistance and .supportupporrtto each other innnthe collection ofof
the taxes which are the subject odofthe Convention, be deleted.

Accordingly, the Government ofof the United States requested
that ananadditionalProtocol be signedsgneedexpressingmutual agreement
ofof the two Governments for the deletion ofof the saidaaidArticle IXIX
from the originalrrggnaaltext ofof the Convention.

The Government ofof Greece having accepted the de!etion ofof

Article IXIXofofthe Convention the abovementionedadditional pro-
tocol was signed ininAthens ononthe I8th July 1953.

This Protocol is considered to be ananintegral part ofofthe originalrrggnaal
Convention asas signed innn Athens onon February 20, 195o, andandis

effective as ofofthe date ononwhich the Government ofofthe United

States ofofAmerica received formal notice ofofits ratification by the

Parliment ofofthe Kingdom ofofGreece, that is ononthe day ofofthe

exchange ofofinstruments ofofratification ofofthe convention andandofof
the Protocol attached thereto, which took place innn Athens onon
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December 30, 1953 (Statement N 7 by the Ministry of Foreign
Affairs Government Gazette N 357 of 1953).

For the said reason and because, apart from the deletion ot

Article IX of the Convention, it was agreed that Articles X and
XI shall be applicableaccordingly, following the deletion of Article
IX. and further because Emergency Act N 1413 of 1950 which

initially ratified the Conventionwas abolishedby a later Legislative
Decree N2548 of August 16, 1953 (Government Gazette N 231,
August 27, 1953) 'concerning ratification of the tax Convention
between Greece and the United States of Americafor the avoidance
of double taxation and the preventionof fiscal evasionwith respect
to taxes on income and of the complementary Protocol' (Single
article, Paragraph 3 thereof ),it was deemed advisable to submit

again the original Convention with the additional protocol to a

legislative ratification, Legislative Decree N 2734 of November
12, 1953 having been issued to that effect.

2. Purpose of the Convention: The purpose of the convention,
as stated in its preamble, is on the one hand, the avoidance of
double taxation and on the other, the prevention of fiscal evasion
with respect to taxes on the estates of deceased persons.

3. Subject of the Convention: Subject of the Convention in the
case of the United States of America, is the Federal Estate Tax
and not the individual State taxes, and in respect of Greece, the
tax on inheritances of Act 1641/1919, as subsequently amended
and supplemented.

4. Basis of the Convention: Basis of the Convention are the laws

relating to the taxation of Estates in force in the United States
and Greece on the day of its signature.

Any appreciable modification to these laws which would .take

place subsequently would entail the obligation of the Parties to

consult together on the modifications and supplementations to be

brought about for the purpose of adapting the provisions of the
convention to such changes.
. 5. Place of taxation of immovable property: In this case the
Convention establishes the principle universally accepted both by
national legislations and by international bipartite agreements
according to which immovable property is subject to taxation in
the country where it is situated.
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6.6.PiacePlaceo/oftaxationtaxationo/ofmovable property:property:
As regardsregardsthis pointpoint

the Convention reserves
reserves

the application ofofthe nationalnationallegislationlegislation
ofofeither ofofthe contractingcontractingparties.

Thus, according totoGreek lawlawon
on

the taxationtaxationofofinheritances

(Act 164111919, Article I,1,paragraphsparagraphsI,i,2,3)2, 3)corporealcorporealmovable

propertypropertypassingpassingby inheritance totonationalsnationalsor
or

aliens willwillbe

submittedsubmittedtototaxtaxininGreece ififititisissituatedsituatedor
or

isisdeemeddeemedtotobe

situated, according totolaw, ininGreece, or
or
ififititisissituatedsituatedabroad

andandbelongs totothetheestateestateofofa a
Greek subject or

or
alienaliendomicileddomiciledinin

Greece, especiallyespeciallyininthe case
case

ofofmoneymoney
claimsclaimsagainstagainstpersonspersons

resident abroad, of securities, shares, bonds and certificates of anyany
kind of Greek or alien 'corporations

'
or institutions.

of or alien corporations or

On the other hand, under United StatesStatesLaw (Internal(InternalRevenue

Code, Chapter3,3,
Part I, Sect. 811-8-12, ininconjunctionconjunctionwithwithPart III,

Section 86o-8-6I), Federal Estate taxtaxisisimposedimposedininthe case
case

ofof
an

an
inherited American citizencitizenor

or
resident ofofthe United StatesStates

on
on
allallhis propertypropertyrealrealor

orpersonal, tangible or
orintangible, wherever

situated, withwiththe exceptionexceptionofofrealrealpropertypropertysituatedsituatedoutside the

United States, andandininthe. case
case

ofofan
an

inherited personperson
whowhoisisnotnot

a
asubjectsubjector

or
resident ofofthe.theUnited States, on

on
allallhis property,

realrealor
orpersonal, tangibletangibleor

orintangiblesituatedsituatedininthe UnitedStatesStates
atatthe timetimeofofhis death.

But ininthe case
case

ofofa apersonperson
domicileddomiciledininthe territoryterritoryof one

one
ofof

the contractingcontractingStates, the situssitusof.ofthe movable propertypropertyofofthe

estateestateshall be determined exclusvelyexclusivelyininaccordance withwiththe

specialspecialrulesrulesofofthetheconventionconvention(Article. IV, paragraphparagraph2),
Accordingly,
(a)(a)Ships andandaircraftaircraftshall bebedeemeddeemedtotobe situatedsituatedatatthe

placeplaceofofdocumentation or
orregistrationregistrationofofthe ship or

or
aircraft.

(b)(b)The goodwill ofofa a
business firm or

or
the goodwill attachedattached

totothe practice of a
a
liberalliberalprofessionshall be deemed totobe situatedsituated

wherewherethethebusiness isiscarriedcarriedon
on

or
or

the professionprofessionisispracticed.
(c) Patents, trade marksmarksandanddesignsdesignsshall be deemeddeemedtotobe

situatedsituatedatatthe placeplacewherewheretheytheyare
areregistered.registered.

(d) -Copyrights andandrightsrightsor
or

licences totouse
useanyanycopyrightedcopyrighted

material, patent, tradetrademarkmarkor
ordesign shall be deemeddeemedtotobe

situatedsituatedatatthe placeplacewherewherethetherightsrightsarisingarisingtherefromtherefromare
are

exercis-

able.
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(e) Shares in a corporation shall be deemed to be situated at
the place under the laws of which such corporation was created
or organized.

(f) Bills of exchange, shall be deemed to be situated at the place
of the drawee's residence, negotiable promissorynotes at the place
of residence of the maker, and checks payable to a designated
payee, at the place of such payee's residence.

(g) Claims secured by a mortgage on immovable property or on

ships shall be deemed to be situated at the place where, in accord-
ance with Convention, the immovable property or the. ship is
deemed to be situated.

(h) Bonds, bank deposits and claims of any other nature, secured
or unsecured shall be deemed to be situated in the State in which
the deceased person was domiciled at the time of his death.

(i) Other corporate movable property except as hereinabove
prescribed, as well as bank notes, any other kind of money which
is legal tender at the place of issuance, and bearer checks, shall
be deemed to be situated where they are physically located at
the time of the decedent's death.

(j) Any other propertynot otherwisementionedhereinafter,shall
be deemed to be situated at the place where the decedent was

domiciled at the time of his death.
Lastly, the question of the place where the deceased person will

be deemed to be domiciled at the time of his death is determined
in conformity with the laws of either contracting State.

As a result of the aboveit is possible to submitmovableproperty,
transferred by inheritance or legacy, to estate tax both in Greece
and the United States of America.

To avoid double taxation on movable property of an estate
either contracting State assumed in article VI of the Convention,
the obligation to allow against the estate tax which it would
eventually impose in the case of a deceased person, who, at the
time of his death, was domiciled in such State, or was a citizen
or subject thereof, a credit for the amount of the tax imposed
by the other contracting State with respect to property situated
in the territory of the latter State.

The Greek Law 1641 of 1919 provides (in article 14, subhead b)
that a credit will be allowed against the Greek tax for tax paid or
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-

assessedassessedabroad with respectrespecttoto
movable propertysituatedproperty situatedabroadabroad

which will- alsoalsobe submittedsubmittedtototaxation ininGreece.

The American Law '(Internal'(InternalRevenue Code, ChapterChapter3,3,
SectionSection

813 (c) provides likewise forforsuch a
acredit, generallygnnerallyififthe decendent

was
was

a
a
citizen ofofthe United StatesStatesatatthe timetimeofofhis death, andand

on
on

termstermsofofreciprocity, ififthe decedent was
wasforeignforeignsubject atat

thetimethe timeofofhis death.
The Convention by its aforementionedaforementionedarticlearticleVIVIaimsaimsatatthe

establishmentof such reciprocityreciprocityand atatdeterminingthe conditions

under which ititmaymay
be granted.

The provisionsprovisionsofofarticlearticleVIVIofofthe Convention concerningconcerningthe

reduction ofofthe taxtaxwhen the same
samepropertyproperty

is taxedtaxedby both

contractingcontractingStates, are
aredirectly connectedconnectedwithwiththe determination,

in'inArticle IVIVofofthetheConvention, ofofthe placeplacewher.e individual

propertyproperty
isisdeemed totobe situatedsituatedandandwhich isisbeing taxedtaxedby

the one
one

andandthe other State.

That isistotosay,say,
inindeciding which StateStatewillwillallowallowthethecredit

againstagainstits taxtaxforformovable propertyproperty
taxedtaxedby both States, there

willwillbe ascertainedascertainedwhere the movable propertypropertyisissituatedsituatedor
or

deemed totobe situatedsituatedandandfrom suchsuchascertainmentascertainmentwillwilldepend
which StateStatewillwillbe requiredrequiredtotoallowallowa a

credit againstagainstthe taxtaxforfor
the amountamountofoftaxtaxpaidpaidtotothe other StateStateforforthe same

sameproperty.
Let us, forforexample, supposesuppose

that the decedent was
was

a
a
Greek subjectsubject

andandleftleftmoneymoney
ininthe United StatesStateswhere he was

was
domiciled. Such

propertyproperty
willwillbe taxedtaxedby the United StatesStatesofofAmerica because

ofofthe factfactthat ititisisphysically situatedsituatedininthe United States,
but.ititwillalsoalsobe taxedtaxedby Greece, on

on
the basis ofofthe lastlastprovisionprovision

of paragraph 3 3
ofofArticle I,1,

ofofAct I64I/I9I9,1641/1919,as
as
movable propertyproperty

of .a
a
Greek subject situatedsituatedabroad. InInthat case

case
because ofofthe

fatfatthat the propertyproperty
isissituatedsituatedininthe United States, a

acredit,
forforthe taxtaxpaidpaidthere, willwillbe allowed againstagainstthe taxtaxininGreece,
but the .amount-amountofofsuchsuchcredit shall notnotexceedexceedthe amountamountofof
the taxtaxattributable totothe same

samepropertypropertyininGreece, so'sohowever,

that ininthe case
case

ofofanother propertyproperty
situatedsituatedininGreece, anyany

taxtax

paidpaidininthe United States, forformovable propertyproperty
situatedsituatedtherein,

over
over

andandabove anyany
taxtaxapplicable ininGreece, willwillnotnotreduce the

taxtaxapplicable on
on

the propertyproperty
situatedsituatedininGreece. If, perper

contra,

the same
samedecedent, being domiciled ininthe nited States, leftleft
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money in Greece, such property will be taxed by Greece under
Article i of Act 1641 of 1919, but it will also be taxed by the
United.States by reason bf the domicile of the inherited person.
In such a case, by reason of the property being situated in Greece,
the credit for tax paid in Greece will be allowed by the United
States against its tax.

The above are applicable, as regards the credit allowed against
the tax, in conjunction with the situs of the property in cses
where the decedent, according to the Laws of either State, was

domiciledin or subject of bothStates and there is movableproperty
of his situated or deemed to be situated in one of these States
or in both.

But if the deceased person was domiciled in Greece, according
to the laws of Greece, and he was also domiciled in the United
States of America, according to United States law, and left prop-
erty consisting of bonds which are deemed to be situated in the
State in which the deceasd person was domiciled (subhead i of
article IV), either State will consider such property as situated
in its territory and will tax it. In such a case, in accordance with
the last subparagraph of paragraph I of Artide VI of the Conven-
tion, neither the one nor the other State will allow a credit against
its tax, as such property, because of the double domicile of the
inherited person, is deemed by either State to be' situated in its
territory.

7. Equal tax treatment. Another substantial provision of the
Convention is that of Article V, whereby the principle of equal
tax treatment by Contracting States is instituted in respect of
property left by persons, who, at the time of their death were

subject of or domiciled in one of the contracting States and of
property left by persons who were neither subjects of nor domiciled
in that State at the time of their death.

In this case, the Greek law on the taxation of inheritances,
makes no distinction between estates left by persons having Greek
nationality or domiciled permanently in Greece and estates left
by persons having alien nationality or domiciled permanently
abroad.

Per contra, the law of the United States regarding Estate tax
makes such a distinction especially as regards the untaxable
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amount of estates. Thus, while in the case of property left by
United States citizens or by aliens permanently domiciled in the
United States, the untaxable amount of an estate is $ IOO.000 as

regards the basic Estate tax and $ 60.000 as regards-theAdditional
Estate tax, in the case of property left by aliens who were not

permanentlydomiciled in the United States the amount exempted
is restricted to $ 2000 only for both taxes (Internal Revenue Code,
Chapt. 3 Sect. 812(a), 935(c) and 86I(a)4).

8. Exchange of information. Article VIII of the Convention

provides that the administrative Authorities of the Contracting
States shall lend assistance and support to each other and shall

exchange such information (being information which such author-
ities have at their disposal) as is necessary for the avoidance of
double taxation with respect to taxes on the estates of deceased

persons and for the precise application of the convention. Such
information is characterized as secret and will be disclosed solely
to the authorities of each State concerned with the assessment ot
the Estate tax.

It does not constitute the subject of an exchange the information
which would result in a disclosure of a technical secret, or process
relating to trade, industry, business or a profession.

The requirement to lend administrative assistance and support
to each other in the collection of taxes which are the subject of
the Convention does not exist between the Contracting States

following the subsequent signature in Athens, on July 18, 1953,
of an additional protocol between Greece and the United States
of America under which Article IX providing for such assistance
and support is deleted and articles X and XI which follow are

deemedapplicablein accordancewith the said deletionof article IX.

9. Commencement and duration of the effect of the Convention.
The Convention becomes effective on the day of the exchange

of instruments of ratification, that is as of December 30, 1953
(videstatementby Ministryof ForeignAffairs, GovernmentGazette
N 35711953, Part I) and is applicable on estates, or inheritances,
legacies etc. left by persons who dies on that date or after.

The duration of the Convention is primarily five years. After
the expirationof the five year period it is converted into a conven-

tion of an indefinite duration but may be terminated by either of

135.



Doctrinal Part I. Partie Doctrinal

the contractingStates following a six month prior notice, at least,
addressed to the other contracting party, the termination of the
conventionbecomingeffective on the first.dayof Januaryfollowing
the expiration of the six month period.
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THETHE REPEATEDREPEATEDLEVYING OFOF SALESTAXSALESTAX ANDAND VERTICAL

BUSINESS INTEGRATIONINTEGRATION1)1)

by
J. C. L. HUISKAMP

Assistant, the International Bureau
ofofFiscal Documentation, Amsterdam.

INTRODUCTION

Every legislator, who creates aaBales-tax, which proceeds from

the system ofoflevying more than once, sooner or later comes into

conflictwith not-integratedbusinesses, if particularprovisionswere

notnotmade against this. For it is clear that less sales tax will be

levied ononaagoodgoodthat is soldooldonlynnyyonce during its journey from pro-
ducer to consumer than ononaagood that frequently changes owner-

ship. AArepeated levying has the tendency to affect the conditions

ofof competition between vertically integrated andand not-vertically
integrated businesses innnfavour ofofthe former.

The paymentaymenntofofmoremoresales tax by not-integrated businesses is

aacost-price-raising factor, by which means the capacity ofofcom-

petition ofofsuchucchbusinesses is reduced.

AA tendency will arise, from purely fiscal motives, to proceed
to vertical business integration which might be undesirable in cer-

,tain cases, from the business economicviewpoint. This phenomenon
ofofintegration will particularly be expressed in 22forms:

Ist. Within th manufacturer's phase ofofthe trade-column, i.e.

the integrating ofofdifferent manufacturing phases ofofaaproduct in

aa single enterprise (e.g.: malt-house andandbrewery, spinningppnnnnggandand

weaving mill, with, if any, aafinishing department).
2nd. Integration ofof several oror all phases ofof the trade-column.

1) By vertical business integration is meant the junction ofofsuccessive

parts ofofthe process ofofproduction (if(ifnecessary with commercial prooess)
which used to be separated from eachacchother by markets.
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i.e. the integrating of the production of an article and the trading
in it in one single enterprise (e.g. manufacturersof branded articles
who carry out the functions of wholesale-dealersthemselves, shoe-
manufacturerswith their own retail businesses).

In the first case the independent middleman's business expe-
riences no repercussion, in the second case it is aliminated wholly
or partially. The first case can also arise with a sales tax levied in
the manufacturing phase (Einphasensystem) only, viz if without

exception every sale from a manufactureris taxed. So sales to an

other manufacturer too. It is comprehensible that not-integrated
enterprises (manufacturers as well as dealers) object to a sales-tax
in accordancewith the system of levying salestax more than once

and urge an alteration of the system.

HISTORICAL EXAMPLES.

History gives many instances of this (i.a. in Canada, France,
Belgium, Germany). The Canadian Government was forced to
abandon the system of the repeated levying in 1924 and to sub-
stitute it by a levying in one phase, the manufacturer's phase,
(manufacturer's sales-tax). So the Government complied with the
desire of the independent trade.l) In order to obviate interference
with the conditions of competition within the manufacturer's
phase the tax was planned as a single levy on goods and levied
at the moment that the goods left the manufacturer's phase,' i.e.
when they were sold to dealers or consumers. Dealers who regularly
suppliedgoods as raw materials to manufacturersreceived a licence,
by whichmeans they couldbuy the goodswithout tax. The intention
of thismeasure was to obviate cumulation of levies with the sale by

It depends on the basis of tax levying wether the same sales-tax burden
is attached to everysimilargood of which the finalconsumergets the disposal,side by side with the fact whether the single levy is also purely applied in
respect of auxiliary materials. With a tax levied from the real selling price,the burden by the normally higher selling price during the direct sale by a
manufacturerto a consumer, will be higher than during the sale to a dealer.
So integration is rather prevented than promoted from the fiscal viewpoint!In Great Britain not the selling price but in principle the wholesale value
forms the basis of the Purchase tax, in France they proceed with the taxe

la production from 80 % of the selling price in case of a sale to a consumer.

1) Already in 1920 a regulation was made to tax sales by manufac-
turers to retailers or consumers with a higher rate.
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the manufacturer of the product made from these raw materials.
So Canada was forced to substitute the system of repeated

levying by the system of single levying. France (1925/26) and Bel-

gium (1927) gave an other solution. The sales tax according to the

system of repeated levying was substituted for certain goods by
a lump sum arrangement, with the result that the goods were

affected once, somewhere in the trade-column, by sales-tax, with
a higher rate than the normal one, a rate dependent on the number
of links that the good normallypassed in the trade-column-(France:
taxes uniques, Belgium: taxes forfaitaires). This Pauschalierung
of the sales-tax had been taken from the Warenumsatzsteuer
enforced in Austria in 1923, which proceeded wholly from this

system. The French sales tax (taxe sur le chiffre d'affairesand taxes

uniques), resulted in the taxe la production (I937.), a manufac-
turer's sales tax (Einphasensystem).Till 1949 the Canadian system
of levying was generally pursued in order to obviate cumulation
of levying within * the manufacturer's phase (France also taxed

services, by which means the tendency of integration was checked
but with little suctess). After 1949, however, every manufacturer's
sale was taxed but the tax on the buying of raw materials and

auxiliary materials 1) could be deducted from the tax due. The
manufacturer's sales-tax i.a. in Argentine and the Philippines
proceeds as a criterion in this respect from the value added, by
which means the same result is attained.

Germany (1934) maintained the system of repeated levying, in
which system a regulation had been inserted already since I918,
which determined an extra tax duty for vertically integrated big
businesses. Internal supplies were taxed if they exceeded IOO,000
Mark a year. This provision was repealed in I934 and therefore the
minister of Finances obtained authorization to take measures, if

necessary, to put an end to irregularities between integrated and

not-integrated businesses (Zusatzsteuer). The difference between
the two provisions lies in the fact that a tax duty'was fixed in

1918, while aftr 1934, such a duty could arise if the government
considered it desirable. The provision of 1918 maintained in many

1) By a decree of 30th September 1953 the deduction was 'Supplemented
until 50% of the capital goods, in expectation of the establishment of the
new French salestax Act (taxe sur la valeur ajoute).
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casescasesthe fiscal disadvantage ofofcompetitiionofofnot-integratedbusi-

nesses, while ononthe other hand internal supplies ofofgoods couldouuld
be taxed, suchuuchsupplies nvernevertaking place between independent
businesses.

PRESENT SITUATION.

The reader should bear ininmindmnndthat the following explanation
,

isisnotnotcomplete. It merely gives the generalgenerallines andand avoids

difficult technical tax constructionswhich cancanonlynnyybe wellwellunder-

stood ififthe full structure ofofthe tax law is known.

The number ofofcountriesounnrressthat stillstilllevy the sales tax ininits form

ofoftax according to the system ofofrepeatedlevying, isisnownowrelative-

lylysmall. It areareprincipally the continentalWestern European coun-coun¬

tries (Germany, .France, Benelux, Italy andandAustria), which have

yetyetnot dropped this system.

Fralce.

Side by side withwiththe taxe ' la production the taxe d'armementdarremment

(repeated levying) waswascreated inin1939. This tax changed its namename

during the German occupation into taxe sursurles transactions.

The moderate rate ofof11%%of the sellingprice isisincreasedto 1.8o %,
when aavertically integrated business is concernedconcerned(art. 286 Code

gnralgeneraldes impts)s1) AAvertically integrated enterprise is meantmeant
when ananentrepreneursells goods to otherentrepreneursasaswellasasto

privatepersons.Everyretail-trade-salebysuch ananenterpriseisistaxed

by tbis higher rate, eveneventhough in aacertain casecasethereshouldnotnotbe

anyany
reasonreasonfor it. To obviate aacontinuallyonntnuaayyadverse position for the

retailers, who sometimesomeemmessellsellgoods to other entrepreneurs, anan

integrated retail- or whole sale-trade is referredreferredto onlynnyywhen the
or

wholesale sales amountamountto moremorethan aathird (the half, law April
IO, 1954) ofofthe totl sales. This counts for the yearyearpreceding
the relevant fiscal year. So the higher rate isisnotnotco-ordinatedwithwith
factors ononthe side ofofthe goods but everyeveryentrepreneur who sells

goods to individuals asaswellwellasasto entrepreneurs, isissubject to this

1) Horizontallyintegrated enterprises arearesubjectsubjecttotothe samesamerate exceptexceptI -- --:

for the maison
*

principale. A horizohtally integrated enterprise is meantmaison rrinpaale.. A ineegrated enterprise is meant
when ananentrepreneurentrepreneurpossessespossesses33(5, law-Aprillaw- IO, z954)1954)orormoremoreretailretail
businesses.
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salestaxsalestaxand verticalverticalbusinessbusinessintegrationintegration-

raterateforforthetheretailretailtrade supplies, no
no

mattermatterwhether this salesaletakes

placeplacein oneone
or

or
more

moreenterprisesenterpriseslinked upuporganically. One lump-lump¬
sum

sumregulationregulationhas been made (taxe(taxecumulecumulesur
sur

lesleslaines).
The taxetaxelocale,locale,the municipal salessalestaxtaxputputintointoforceforceinin19411941

leavesleavesthe salessalesofofmanufacturersmanufacturerstotodealers untaxed. For integratedintegrated
enterprisesenterprisesthe normal rate, amountingamountingtoto1.51.5

or
or1.751.75o%isisincreasedincreased

toto2.7.2.7
or

or3.2To, subject totothe same
sameprovisionsprovisionsas

as
forforthe taxetaxe

sursur
leslestransactions. The raterateofof1.51.5To%(I.75 To) isismaintained.

however,when a
a
manufacturermanufacturersubjectsubjecttotothe taxetaxe lalaproduction

sellssellstotoa a
consumerconsumer

even.ininthose cases
cases

when thethehigher raterateshould

be due forforthe taxetaxesur
sur

leslestransactions.

Germany.
8 8ofofthe Umsatzsteuergesetz authorizes the governmntgovernment

Massnahmen zum
zumAusgleich der verschiedenen Umsatzsteuerbe-

lastunglastungder einstufigeneinstufigenundundder mehrstufigenmehrstufigenUnternehmen zu
zu

treffen.
The measuresmeasures

takentakenare
are

manifestedmanifestedinin3 3
forms.

Ist. the taxingtaxingofofcertaincertaininternal supplies.
2nd. a

a
moremore

favourable raterateforforcertaincertainsuppliessuppliesofofnot-integratedno-t-integrated
enterprises.

3rd. an
an

increaseincreaseofofthe normal raterateforforsuppliessuppliesforformanufacturersmanufacturers
who do notnotmake useuse

ofofthe independentwholesale-tradeand/and/
oror

wholesale andandretailretailtrade.

ad 1.
i.
InIn 5959DurchfhrungsbestimmungenUmsatzsteuergesetzthe

transitiontransitionofofyarnsyarns
fromfromspinningspinningdepartment totothe weavingweaving

section inina
aspinning-spinning-andandweavingweavingmillmillisistaxedtaxedatatthe normalnormal

manufacturer'smanufacturer'sraterate(4(4%). Certainsubjectiveexemptionsareare
createdcreated

however. InInthat connectionconnection 5959
willwillnotnotbe appliedappliedto:to:

a.
a.handspinning mills andandhandweaving mills.

b. enterprises, ofofwhich the totaltotalsalessalesininthe preceding yearyear
do

notnotexceedexceed12o,ooo DM.

c.c.enterprisesenterpriseswhich are
are

taxedtaxedininpursuancepursuance
ofofart. IIIIofofthe Kon-

trollgesetzNr. 1515
of Ilth ofofFebruary 1946. This article dropped

the salessalestaxtaxprivilegerrivilegeforforenterprisesenterpriseslinked upuporganically. ItIt
stipulatedstipulatedthat allalltransactions concludedconcludedbetween a

a
mother-

companycompanyandasubsidiary-companyora or
betweenseveralseveralsubsidiary-

companies.companiesand the samesamemother-company arearesubject totosales-sales-
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tax in those cases when they were also salestax assessable if
there were two independent enterprises.

ad 2. A textile manufacturer who only works up yarns (e.g. the

dressing, bleaching, dyeing, printing and mercerizing) has not to

pay 4 % salestax but only i % when selling worked up yarns
( 6I Durchfhrungsbestimmungen).
ad 3. The Verordnung zur nderung und Ergnzung der Durch-

fhrungsbestimmungen Umsatzsteuergesetz of 29th June 1951
(modified by Verordnung dated 6th of May 1952) put an extra

levy on the manufacturerwhen he supplied direct to a retailtrade
dealer or consumer (Einzelhandel). Over the normal rate of 4%
an extra tax of 3 % is due, so that the result was in total 7%.

58a and 58b of the Durchfhrungsbestimmungengive objective
and. subjective exemptions to this-general rule. Objective exemp-
tions. for i.a. certain essential goods, supplies of goods which are

normally always sold without employing the independent interme-
diate trade (water, gas, electricity, foodstuffs and beverages in
canteens and hospitals etc), further i.a. photographic requisites,
pharmaceutical articles.

Subjective exemptions are given to:

a. handspinning mills and haiidweaving mills.
b. enterprises which have in their employment not more than 20

workers in the last year.
c. enterprises whose total sales did not exceed 360,000 D.M. in

the preceding year.
d. enterprises whose supplies to retail-tradedealers and consumers

did not exceed 36,000 D.M. in the preceding year.
e. enterprises which were taxed in accordance with article II of

the Kontrollgesetz nr. 15.

The Netherlands.

In order to obviate integration on purely fiscal grounds within
the manufacturer's phase, art. 2 (f) of the Decree Sales Tax 1940
stipulates that the disposal of self-made goods (not being raw

materials) for trade purposes for the use of the manufacturer's
business, as well as the disposal of self-made goods necessary for
the rendering of services is taxed. So the disposal of raw materials
is not taxed, no more is the renderingof services to oneself. Accord-
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ingnng toto the bill ofof alteration ofof March I6th 19541954 toto' the draftbill-
Salestax Act 1952, it is the intention to taxtax the disposal ofof rawraw

materials innnthe textile inndustry, shooe-inndustry,oil- andandfatinndustry
andandthe stove industry.

This integratioon levvy cancanonlyonny be supplementeedbybyRoyal admin-

istrative decree.
In order to prevent elimination ofof the intermediate trade as

muchmuchasaspossible aadifferentiated rate exists for supplies, ofofman-

ufacturers to dealers andandtotoconsumersconsumers(4 %%resp. 66%).1). InIncontrast

with Germanny, this increasedncreeaseedrate does notnotfall ononsales toooretailers,
onlyonny to consumers. Amonngst other thinngs the supplyuupppyyofof gas andand

electricity is exempted from this higher rate, as well as the sale

ofof certainertaann fruits, pharmaceutical products, photoographical req-

uisites, beveragesbeveragessinn ccanteens, etc. A remarkable resemblance cancan

bebeestablished with Germanny innn these objective exemptioons. JustJust
as innn Germany the sales ofof wholesale-traders are also taxedtaxed innn

the Netherlands atataalower rate (I %) 2)2)bybywhich meansmeansthethee elim-

nation is prevented as muchmuch as possible.
It depennds onon the oneone handhandonon the grossgross margin ofof profit innn

the wholesale trade, onon the other handhand onon the level ofof the raterate

valid for manufacturerswhether there wouldouuld really be anan elimi-

nation with aahigher wholesale-tradepercentge. AA tenndency ofof

re-eemplooyment maymay arise, particularly atat high manufacturer's

rates, as for instancenssanceeinn the Netherlands for luxuryuuxury goooods (15 %),
where the margin ofofprofit for the wholesale-trade is high. There-

foie article 2424ofof the Sales Tax Decree creates the possibility for

manufacturers who sell direct toto retailers, to disintegrate intonoo aa

manufacturinng andand aa commercialommerccaalsection, inn order to soften down

the differences which arise byby meansmeans ofof aa low levyinng when

sales are effected byby the intermediate wholesale-trade, i.nnn casescases

. where it is commoncommon practice innn aa certain branch ofof industry
that manufacturers sell tooo wholesale traders.

As Germanny hashas nono luxury rate suchsuch aa regulatioon was notnot

necessarynecessarythere.

1)) ip the case ofofse'misemiluxury goods the rate for sales to dealer is 7 %,
to ,consumer.consumer9%- InInthe case ofofluuxury gooods, however, the rate is alwaysawayss
I5 %1

2)s) In the Netherlannds, innncase ofofsales to manufacturers andandwholesale-
traders -/0.

0/
:
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Luxemburg- Austria.

In both of these territories the German tax legislation is princi-.

pally valid so that the government is authorized to take measures

inorder to remove inequalities in respect of the competition con-

ditions between integrated and non-integrated businesses caused

by the sales tax. Measures have particularly been taken in the
textile industry (Austria).

Italy.
The Italian imposta generale sull'entrata (general tax on th

revenues) has been designed as a gross income tax in accordance
with that existing in the American State of Indiana. By means

of a great number of objective exemptions it has become a sort
of sales tax in accordancewith the system of the repeated levying.
Special measures in order to prevent integration on fiscal grounds
do not fit in with its character. Enterprises linked up organically,
however, are not recognized as one fiscal unit, and tax is due
for the supply of goods of manufacturersto their own retail-trades,
etc. with as criterion of the levy the wholesale value. Moreover
sonie lump sum regulationshave been created in order to prevent
cumulation of tax levying (tax una tantum) in which connection
the retail-trade phase is often not considered.

Belgium.
The Belgian taxe de transmission taxes every transfer of

ownership, under an onerous title, of corporal movable goods,
except the transfer to private persons. By reason of this objective
it- is not possible to tax ficticiously internal supplies of integrated
enterprises, as is the case in Germany and in the Netherlands.
Goods which are sold.by a manufacturerdirect to a private person
have nothing to do with the levying. However,when the manufactu-
rer sells via his own branch establishment, then the transport of
the goods to the branch establishment is considered to be the
same as the transfer of ownership and is taxed with the taxe de
transmission. (art 2 Code of the taxes assimiles au timbre).
The rate is the same for every taxed sale, i.e. 4.5 %, the whole-
sale-trade is not subject to a lower rate by which means the ten-

dency to elimination is extremely great. In order to prevent this
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tendency the taxes forfaitaireswere institutedononaagreat number

ofofarticles, asaswas alreadymentionedabove ininthe historicalsurvey.
When this tax is levied ononthe manufacturer then ititcovers every
later transition ofofthe good untiluntilit comes into the hands ofofthe

consumer ororuser. The percentage generally amounts to 9o. The

exempted transitions are then generally taxed withwiththe taxe de

facture, amounting 4.5%o. The taxes forfaitaires sometimes

affect rawraw materials, sometimes semi-manufactures, sometimes

finished products. Seldom is one taxe forfaitaire valid for the

whole chain, from rawrawmaterial to finished product.

Roughly speaking aacertain similiarity Cancanbe seenseenbetween the

measures in Belgium andandItaly ononthe oneonehand andandthe measures

inin Germany, the Netherlands, Luxemburg and Austria onon the

other hand. France occupies aaplace ofofits own.

CONCLUSION.

Amongthe manymanydrawbackswhichareareinherent ininaasales tax withwith
the system ofofthe rpeated levying, the disturbanceof the conditions

ofofcompetition between the enterprisesmutuallly is oneoneofofthe mostmost

important ones. The problem cancanonly be solved by creating aanet-

work ofofsupplementaryregulations, ofofwhich theapplilcationoften is

attendedwithwithmany difficultiesandandmakes the sales-tax legislation,
which is after allallcomplilcated, even more unsurveyable. It is clear,
that such aasales-tax systeen willwillwreck itself in the end!

It is remarkable that ininWestern Europe ititis justusstthe five so-

called Schuman-countriesthat stillstillmaintain this system, though
not without criticism. 1)*)The question is wether co-ordination ofof
the sales-tax systems with maintenance ofofthe system ofofrepeated
levying is possible (apart from the budgetary demands ononth sales

tax ininthe various countries). In the struggle against fiscal distur-

bance ofof the conditions ofofcompetition, ananimportant aspect ofof

fhe co-ordination, only the Nicht Kumulative Allpfiasensteuerr,
the value-added tax cancanbe recommendedififone wants to maintain

aarepeated levying.
x)')Compare the pending drafts for aanewnewsales-tax proceeding from the

system ofofthe value added ininFrance andandthe Bericht der Wissenschaft-

liche Beirat beim Bundesfinanzministerium inin Germany (recommenda-
tiontonnNetto Umsatzsteuerr).
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LA FRAUDE FISCALE EN ITALIE

par

l'av. GIUSEPPt SPINELLI

Conseiller de la Cour de' Cassation

Sommairc.

I) Un examen complet de la fraude fiscale entrainerait l'examendu sys-tme fiscal d'un Etat. Inobservation des obligations fiscales et fraude.
2) Etat de la doctrine en matire en Italie et moyens de vrification

indirects de l'obligation fiscale; les nonciations dans les actes soumis
la formalit de l'enregistrement, les sentences, les actes des archives publi-
ques, la constatation des valeurs, la prsomption, les &-prsuppositions,- l'ex-
tension des roles. Les franchises tributaires

.

et les vasions.
3) La dclaration obligatoire des rentes et la dclaration annuelle des

revenus de toute nature; le contrle des dclarations.
4) La police tributaire, ses origines, sa constitution et ses fonctions.
5) La rpression des infractions fiscales.
6) Les causes et les remdes de la fraude fiscale.

Fremisse.

Ea question de la fraude fiscale n'est plus, dsormais, un problm tout
fait moral, il s'agit, plutt, d'un problme profondment conomique,

parce que l'extension toujours croissante de la fraude annule une partie
considrable des prvisions des entres tributaires et endommage et dcon-
forte les contribuables honntes, qui pourraient tre appels hroiques,
parce qu'ils accomplissent ce que le plus grand nombre des contribuables
n'accomplit pas, si non obtorto collo et sans la spontanit consciente de
l'accomplissement du devoir. D'ici la proccupation des lgislateurs de
combattre la fraude fiscale, qui est un mal commun tous les Etats, et
la gnralit des tudes ce propos, qui tendent tablir les causes et les
lments communs tous les Etats, ceux qui sont particuliers chaque
Etat et les moyens pour les combattre.

I) Un examen complet et approfondi des formes sous lesquelles se pr-
sente la fraude fiscale dans un Etat, entrainerait un examen galement
complet et approfondi des impts, de tous les impts l'gard desquelsla fraude peut se vrifier.

Nos systmes de loi, que d'autre part, je crois gaux ceux des autres
Etats, prennent avant tout en considration l'objet de l'impt, son champd'application dans le temps et dans l'espace, les sujets obligs avec les
ventuelles exemptions et subjectives et objectives, les taux, les moyensde vrification et d'application, les mthodes et les moyens de perception
et de contrle, en cas de besoin les vigilances, les controverses,les infractions,
les sanctions, la comptence tant pour la constatation du tribut que pourla constatation des infractions.

A chaque espce de tribut, donc, se proportionne la fraude, qui, pour
autant qu'il est possible de faire des hypotheses, est prvue dans ses diff-
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rentes formes dans la mme loi, qui ne laisse pas, parfois, de distinguer
la vritable fraude de la simple inobservance, c'est--dire, celle qui est

accomplie grce des artifices et des dtours pour tromper l'adminis-
tration publique concernant l'obligation fiscale du sujet (thorie objective
de la fraude), ou grce des actes frauduleusement dirigs pour l'vasion
(theorie subjective), et celle qui est accomplie seulement avec la volont d
ne pas payer l'impt (V. ce propos arret Cass. Ire section pn. 12 janvier
1952, rc. Ghignone, Revue droit fin. et science fin. 1952, II, 361 et dans
ce lieu 'Nuvolone). Un exemple macroscopique des deux .hypothses con-

sidresdans la mme loi est donn par les articles 55 et 59 du Texte Unique
(T.U.) pour la finance locale.du 14 septembre 1931 Nr. 1175, dans la partie
relative l'Impt de Consommation. Dans l'art.. 55 on dit: On punit
quiconque, par des actes frauduleux, se soustrait ou cherche se soustraire
au paiement de l'impt, mme par l'abhs des exemptions tablies dans
cet article (capo) et dans la 2e alina: La mme peine s'applique lorsque
les transports des produits sont frauduleusement dpourvus d'un billet de
l'accompagnement... de mme que la frauduleuse omission etc.; 'dans
l'art. 59, au contraire, on lit: Pour les infractions prvues dans les art. 55
et 58, lorsqu'il n'y a pas la condition ncessaire pour la fraude, au lieu de
la peine de la multa, on applique Tamende, c est-Z-dire que l'hypothse
dlictueuse dgrade e hypothse de contravention.

Dans l'un et dans l'autre cas le contribuable tend ne pas payer, mais
dans le premier cas il veut atteindre son but en trompant, par des actes
fraudulaeux, l'administration financire (dans le fait particulier, locale),
dans l'autre il se borne ne pas payer avec l'ide de tenter la fortune.1)

2) Il y a eu quelqu'un en Italie, qui s'est propos d'tudier fond les
fraudes fiscales, mais on a suivi la mthode de le faire loi pour loi: D'ANGE-
LILLO, dans son oevrage ,Les fraudes fiscales a examin dans un premier
volume les altrations des bilans et l'impt de richesse mobilire, et
dans un second volume les contrats dans le droit d'enregistrement 2);
dans le premier il a prcis (voir p. 162) qu'on doit qualifier comme fraude
fiscale un procd frauduleux propre au contribuable et qui a pour but
de soustraire, aux organes verificateures,une partie de la matire imposable.

Dans ce volume l'auteur, aprs avoir tudi dans la premire partie le
revenu de R.M. (dans sa substance, dans sa manire de se produire, dans
la vrificationetc.), ddie toute la seconde partie l'examinationdes moyens
par lesquels est dissimul le revenu imposable (altration de comptabilit,
reclement du mouvement commercial, reclement du patrimoine, des pro-
fits tirs par les ventes des biens patrimoniaux, des frais non dductibles
des annuits passives, de pertes) et, aprs avoir classifi les altrations de
comptabilit(rvisionfiscale, enqutechez les bureauxet les corps) et les con-

squences fiscales des altrations, enfin il donne une explication au moyen
d'exemples de la matire traite. La mme mthode est suivi par l'auteur
dans le second volume, traitant le droit d'enregistrement se rapportant
aux contrats; aprs avoir indiqu en effet, les principes gnraux pour
l'application du droit d'enregistrement, la taxation des contrats selon leurs
effets juridiques et le rgime fiscal des contrats innomms et aprs avoir
tudi n rsum chaque contrat (achat-vente, permutation, superficie, em-

phytose, usufruit, usage et habitation, division, contrat estimatoire, pro-
vision, location et entreprise, c. de travail, c. de transport, adjudication
administrative,socit, socit en participation,syndicats, contrats agraires,
commodat et emprunt, dpt, mandat, donation, assurance, transaction,

*) Pour un ample traitement de la matire, V. GIusEppE SPINELLI:
Le Imposte di consumo, Volume 2, Edizione Cedam, Padoue, 1938.

2) Tous les deux Ed. Giuffr, Milan, 1950, 1952.
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c. d'adition, etc). les alternatives-relativeset le traitement fiscal des mmes,
il 'tudie quels sont les moyens qui, en rapport ces contrats, sont employs
pour effectuer la fraude et qui commencent de l'emploi du moyen le moins
onreux, et vont peu peu jusqu'au changement de l'tat de fait, aux

contrats pour personne nommer dans le but d'viter le double transfre-
ment. Il tudie, aussi les armes dont l'administration fiscale se sert pour
dcouvrirles fraudes, au moyendela recherchede la vraie nature des contrats
et de l'existence des contrats, l'aide d'autres contrats (art. 62 de la loi
de l'enregistrement) x), par ce qui rsulte des arrets de la magistrature
(art. 72), des archives.publiques(art. I34), au moyen du contrledes valeurs,
remontantmme au proced par prsomption (art. 13) ou bien le prsuppo-
sant ( p. ex. contrat principal) iuris et de iure d'un autre (p. ex. contrat
accessoire de garantie) (art. 52).

D'ANGIOLLILO dveloppe une tude semblable au sujet de l'impt gnral
sur l'entre, mais il y a encore une longue voi parcourir si l'on considre
le systme tributaire italien d'ailleurs pas beaucoup diffrent de celui
des autres Etats- qui comprend les impts directs (terrains, immeubles,
richesse mobilire), complmentaire pour le revenu, pendant une certaine
priode mme sur le patrimoine, l'impt indirect (sur les consommations,
sur les affaires) et en outre ceux des impts du trsor public; en partie auto-
nome.

Naturellement la fraude se rapporte, ainsi que nous venons de le dire,
chaque forme d'impt en s'imitant le plus que possible en actes, procds

et autres choses de ce genre qui consentent de ne pas payer ou de payer
moins; les franchises concdes pour quelques impts sont les mailles
travers lesquelles l'vasion s'effectue plus facilement, vasion parce qu'elle
peut se raliser grce des actes de simple omission, ou bien au moyen
d'une activit frauduleuse.,

L'administration financire ragit avec des moyens qui vont de plus en

plus se proportionner et au moyens des contrles indirects, dont nous

venons de parler, nonciation, par exemple, d'actes et contrats au moyen
d'autres actes, extension des rles celui qui, bien qu'il ne figure pas dans
Ies rles, se trouve avec le contribuable en des relations telles devoir
tre lui-mme sujet passif du rle, d'o la responsabilit fiscale relle
ctde la responsabilitpersonnelle. Les infractions en question sont punies
selon ce qui est prvu par les diverses lois tributaires, qui, pour les impts
directs sont disciplines par le Dcret Royal (R.D.) du 17 septembre 1931
Nr. I6o8.

3) Ce R.D., voulant raliser d'abord une participationdirecte des contri-
buables la vrification, presqu'une auto-vrification, prscrit, dans le
premier article, la dclaration des revenus sujets aux impts directs, dclara-
tion se faire - selon la prescription de cette loi - et au moment de la
cration du revenu, et en cas de variation du revenu; en cas de non dcla-
ration ou d'une dclaration inclomplte, intempestive, frauduleuse on appli-
que les sanctions prvues dans le mme dcrt, lesquelles lvent dlit
punissable avec emprisonnement l'hypothse du contribuable retardaire
pendant sic chances succissives d'impts dire.cts, qui pour se soustraire
au paiement, accomplit sur ses propres biens et sur les biens d'autrui des
actes frauduleux, qui rendent en tout ou en partie inefficace l'excution
fiscale sollicitepar le percepteur (art. 3I), et dlit punissableavec l'amen-

') Intressantest le phnomnede l'nonciation,c'est--direla reception
de la part de la finance, d'une convention imposable (acte nonc) dans
un autre acte (acte noncant); elie est rglepar l'art. 62 de la loi. V. Uckmar:
la loi de l'enregistrement, Vol. II, 423, 425, avec les relatives plaintes
de jurisprudence.
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inditrects . . avec la possibilit que des charges de contrle soient faites
du ct de la Direction Gnrale du Trsor).

Le rglement pour le R.D. du 3 janvier 1926 N. .63 fut dict par D.M.
du 16 juillet 1926 (journ. Off. du 6 septembre 1926 N. 207), qui commena
par tablir le rapport entre l'action de la P.T.I. et celle qui est propre aux
Bureaux des Finances et du Trsor (art. 123), et qui, ensuite, disciplina
l'action de la P.T.I. en rapport l'application: a) des impts directs (art.4
a 9): b) des taxes sur les affaires (art. 1o a 20); c) au service des privilges
exclusifs (art. 21 a 23)); d) aux services de la douane et des impts directs
(art. 26), et enfin aux services du Trsor (art. 25).
. Le service de la P.T.I. fut rbrganis par le D.M. du 30 novembre 1928,
qui perfectionna les taches de la P.T.I. par rapport la distributiondu
service parmi les groupes de brigades volantes et au service des comman-
dements, chez lesquels on prvut outre la possession d'criturespour l'orien-
tement du service, la formation de fiches qui indiquent les personnages
dangereuses pour la sret publique.

Les taches des groupes et de chaque militaire furent confirmes par le
R.D. du 6 novembre 1930 N. 1643 (jour.. off. 23 dcembre 1930 N. 278),
avec lequel on approuva le nouveau rglement de service pour le Corps
de la R. Guardia1).

Mais la police tributaire eut son fondement essentiel dans la loi fonda-
mentale pour la repression des infractions des lois tributaires, du 7 janvier
1929 N. 4 (journ. off. du 14 janvier 1929 N. 1I), entre en vigueur le xer

juillet 1931 (R.D. du..I8 juin 1931 N. 806 dans le journ. off. du 30 juin 1931
N. 148) en mme temps que les nouveaux codes pnal et de procdure
criminelle. C'est le IIe Chap. (art. 30 35), qui s'occupe d'elle et qui confre
aux officiers et aux agents de la police tributaire les povoirs communs
aux officiers et aux agents de la police judiciaire, et en outre la facult
(aux. officiers de la police tributaire), limitativement aux infractions de
loi concernant les droits de douane, les privilges exclusifsdes sels et tabacs,'
les imptsde fabricationsur les spiriteaux, les sucres et les poudres pyriques
et aux autres cas, dans lesquels soit expressmenttabli par les lois spciales
de procder des visites domiciliates, en cas de nouvelle ou de soupon
fond d'infractions des lois financires constituant dlit (art. 33).

Pour s'assurer, en outre, de l'accomplissementdes prescriptions imposes
par les lois et les rglements en matire financire, les officiers et les agents
de la police tributaire

.

ont la facult d'accder toute heure dans les locaux
publics et dans tous les lieux destins l'administration industrielle ou
commerciale et d'y excuter des vrifications et des recherches (art. 35).
L'interprtationrelative aux limites dans lesquelles on peut faire ces recher-
ches a t discordante, mais ce n'est pas le cas du nous occuper ici de ce

problme.2)

5) Une notice de la loi, dans laquelle est contenue cet article (capo),
et qui fut appele par le Ministre proposant prloi pnale financire est
plus intressante. Par elle on voulut conduire unit le systme pnal
substantif et processif en matire tributaire, auquel doivent tre confor-
mes et coordonnes les sanctions qui sont contenues dans les lois relatives

chaque tribut et la relative manire d'application; la mme nomenclature

*) Les notices sur cet argument sont tires de: Notion de droit pnal
et processif financier Luigi SEcHI Ed. Roma Impremerie Nationalepar 3e
1952.

2) Voir ce propos le commentaire fait par moi la susdite loi, sub art.
35 dans le III Ed. des Rpressionsetc Ed. GiuffrMilan, 1954. Voir aussi
sent. Cass. III Sect. Pn. 3 mars 1953 ric. Steffenino, dans Le Corti di
Bari, Lecci e Potenza, 1953 II, 4, 69.
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contenue,dans ces lois est diffrente de l'une l'autre, et on parle indiffre-
ment de multa et de amenda, de peine pcuniaire, de surtaxe, de
sorte que toutes les fois le juge devait commencer par identifier la nature
de l'infraction accomplie cause des diffrentesconsquencesqui pouvaient
en driver. La loi du 7 janvier 1929 N. 4, au contriare, se conforma au code
pnal et commena par tablir une prcise division entre les infractions
qui constituentun dlit et ceux qui constituentseulementune illicite civile,
en distinguant les premiers comme le code, en dlits (punis avec multa,
ou avec rclusion) et infractions renommes contraventions (punies avec

amende) et en punissant les autres cas avec une peine pcuniaire, consti-
tuant une obligation civile, et par consquent diffrents de la peine pcu-
naire prvue dans le code pnal (multa ou ammenda): un terme diff-
rent, sans doute, auraittprfrable, mais cette dnominationtaitemploy-
ye ab antiquo. Dans le cas de dlits ou de simplie illicite civile on peut
ajouter la taxe supplmentaire, qui est peu prs l'intrt des domages
soufferts ou que le trsor public pouvait souffrir cause de non-payement
du tribut; elle-aussi, donc, a un caractrecivil. La mme loi prvoit l'hypo-
thse d'une clture d'un exercice public ou d'un magasin ou d'un tablisse-
ment commercialou industriel, celle de pluralit d'infractions de la mm
rgle, de concoursde gens dans le dlit, de responsabilitdes chargesd'admini-
stration, d'oblation, de conciliation administrative brve, etc., ainsi que
l'ultra-activit des lois pnales financires,.Net les rgles particulires pour
l'abrogation ou modification (art. I2, 20).

Le titre II s'occupe des rgles de prcdure, mais ce qu'il importe de
mettre ici en vidence, pour la possibilit d'uue prompte application des
sanctions et pnales et civiles, c'est la concessiond'un pouvoir juridictionnel

l'Intendant des Finances - ce qui avait dj fait son apparition avec
le R.D. du 25 Marzo 1923 N. 796- lequel pour les infractions constituant
des infractions punissables par la seule amende, peut mettre un arrt
pnal de condamnation contre le trangsgresseur. A celui-ci on reconnat,
nanmoins, le droit de s'appeler devant le Tribunal qui est comptent aussi
pour la connaissancede tous les autres dlits tributaires (art. 21). Parallle-
ment au pouvoir juridictionnel, l'Intendant a un pouvoir de sanction de
nature administrative,qu'il exerce pour les infractionsconstituantun illicite
civil, l'aide d'une ordonnance qui est attaquable par recours au Ministre
des Finances, lorsque pour l'infraction commise on a tabli une amende
pcuniaire suprieure L. Io.000, somme qui devrait tre le maximum
de l'amende. La dcision du Ministre est dfinitive, mais elle n'empche
pas qu'on puisse s'adresser l'autorit financire.

A cette loi de caractre gnral doivent tre coordonnes toutes les lois
tributaires, ce qui at fait en grande partie, mais les exceptions ne sont
pas rares, outre celles qui ontt prvues spcifiquement (art. 60) relatives
aux tributs directs auxquels la police tributaire n'tend pas sa comptence,
parce qu'ils sont rgls par les ordonnances et par les rgles tablis dans
les lois et dans les rglements qui les regardent.

Pour ces derniers tributs c'est l'Administration qui exerce directement
le contrle sur l'activit tributaire des citoyens tandis que pour les autres
tributs elle l'exerce au moyen de la police tributaire dont l'outillage se

perfectionne de plus en plus, au moyen d'une technique plus complte des
recherches, pour lesquelles ont une certaine importance les renseignements
pris par des tiers mme en cas d'affaires qui intressent directement le
tiers.

L'Etat a cherch induire au paiement de quelques tributs, en dclarant
la nullit des actes relatifs, comme par exemple avec le R.D.L. du 27 sep-
tembre 1941 N. lO15, par lequel, mme pour des raisons diffrentes, on
dclara la nullit des contrats de transfrement des immeubles non soumis

la formalit de l'enregistrementdans le dfait de 20 jours de la date de
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leur stipulation: c'est seulement par la loi du 26 janvier 1952 N. 25, qu'on
a limin une sanction si grave, cause des remarquables consquences
qui en taient drives dans les rapports entre les parties, surtout en con-

squence de la dvalorisation de la monnaie.

6) Meme un outillage efficient de constatation, de vigilance et de contrle
ne suffit pas mettre fin une lutte qui remonte aux temps anciens, et

qu'on peut dire contemporaine la naissance de n'importe quelle forme
d impt: la position du fise et du contribuable est antagoniste par instinct
toutes les fois que l'exercice du pouvoir d'imposition est en fonction de
vrificationsdans lesquelles joue l'evaluationqui n'est pas lie des lments
certains, tels qui sont, au contraire, les revenus fixs des employs surtout
des corps publics, qui prcisment pour cela paient l'impt avec des ali-

quotes infrieures. Dans les autres cas le fisc se garantit contre la fraude

par des aliquotes considrables, et le contribuable se dfend contre les

prtentions du fise, qui lui semblent excessives, en cherchant viter le =

plus que possible l'impt.
Dans cette lutte les aspects politiques ne manquent pas, ainsi qu'il est

arriv du temps de l'indpendanceitalienne, lorsque les italiens se privaient
du plaisir de fumer pour ne pas fournir des encaissementsau trsor public
de l'Etat autrichienhongrois.

Nous sommes ainsi arrivs aux causes de la fraude fiscale.

J'ai lu l'tude vraiment claire insre dans ce Bulletin par l'illustre M.
le Docteur Camille RosIER en 5 livraisons chacune desquelles est consacre

un aspect de la fraude fiscale (aspects gnraux et manifestation de la
fraude fiscale, causes, mesures aptes combattre la fraude, moyens pour
la dcouvrir, sanctions). Cette tude est reste incomplte dans sa dernire,
partie cause de la mort prmature et regrette d'un si clbre homme
studieuxde droit financier. Les causes individualisespar cet auteur (divises
en causes techniques et psychologiques) de la fraude fiscale sont communes

tous les pays, car la raction contre le prlvement d'une partie de ses

propres richesses sous forme de revenu ou de capital est commune tout
le monde. A cette sous-chouche commune s'ajoutent les diffrentes causes

qui agissent plus ou moins profondment, mme en rapport avec la men-

talit propre chaque peuple. Le dnominateurtoutefoispeut tre considr
gal, ainsi qu'on note dans les autres crits, insrs dans le mme Bulletin,
du Docteur Camille SCAILTEUR- Directeur du Dpartement des Finances

Bruxelles sur la Belgique, et du Directeur du Bulletin mme, M. le Prof.
P. J. A. ADRIANI sur les Pays-Bas.

La oi prvoit les situations de fait et juridiques dans lesquelles l'impt
est d; le contribuable qui ne veut pas le payer, ou celui qui veut payer
de moins s'ingnia de modifier, de dguiser, de modrer ces situations. Il
nait ainsi le contraste que l'Administration cherche vaincre mme
travers l'interprtationdes contrats, pour en dcouvrir la vritable essence,
les effets vraiment voulus par le contribuable lorsqu'il les effectue, en trou-
vant la matire imposablel o elle est enonce insciemment, par ncessit
d'un effet juridique voulu et en base des lments prsomptifs x) ainsi
que nous venons de dire.

) Voir ce propos Sent. Cour d'Appel de Milan du 23 Avril I953-Fi-
nanza-Terragine, en Mon. Trib. 1953 la page 219: L'Administration
financire est lgitime au contrle d'office de l'impt d'enregistrementd'un
contrat, d'entreprise mme verbal au moyens des lments prsomptifs
(faits, actes, crits) en sa possession, lesquelles ne changent pas tous les
effets de loi, sans l'preuvecontraire (pas testimoniale) qui pse sur la partie
intresse. Voir pour rfrence Conseil d'Etat du ier mars 1950 N. 105
en Giur. It. 1951, III, 24.
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exccessivement dansdans l'vasion simple ouou fraauduleeusse; les mthodes dede laa

vrificcatioon, dontdont nousnous avonsavonsdj parl, .ou-ou l'infliction des sanctions nene

suffisent paspas faire cessercesserlala fraude; il nenesuffit paspas les calculs dedececequ'unquun
nouveaunouveau tribut doit -reendre, s'ii n'ana pas, lui-mme, unun fondement moral
outre qu'coonnoomiquue; il nenesuffit paspasdedeboonnes-lois, sisicelles-ci sontsontsuivies

par desdes circulaires qui les contredisent etet qui, parfois, rillusion, d'uneduunee
reeduction d'aliquuote, peuventpeuventsubstituter uneune ralit bien pluspuuss ddure, quiqui
fait perdre lala confiance dans l'Administration. Des impts gnnrauux
ccaractre national etet caractrecaractre localooccai graventgraventplusieurs foisooss sursur leee mme

revenu,revenu, dj frapp d'impt direect, enen sortesorte queque leee ccoontribuaable, quiqui aa

dj commenc mentir etet frauder uneune fois, parceparce qu'il nene peutpeutviterviteerr
mme partielleemeentunun impt, sanssansviter l'autre ouou les autres. SansSansdoutedoute
lalahausse tourbillonnantedesdesfrais publiccs impoose l'augmeenttationdesdesentresentrreess
etet des cconttributions; onon demande touttout l'Etat: desdes charges publiques,
des travaux paspas toujourstoujoursncessaires pourpoursoulageroouuaageerrle chhmaage, assainisse-
ment dedecommerces d'utilit puubliquue, interventionsdedetouteopuueeespce dictes
mme parpar des ncessits politiquues sisi nonnon lectorales.

Le ccontribuable qui deemaande, veutveut toutetoutechose, mais il nene sese rendrend paspas
raison dedel'importaanccedesdesdpenccees, il entendentendparlerparrerrdedemauvaiseadministra-
tion de l'argentlarrgeenttpublicc dede gasspillage dede ccelui-ci, dede plaacceemeent anti-cono-
miqueetetainsianssidedeesuitte, etetil croit touttoutceceque lesessprropagandisstteesdesdeessdifrents

-

partis luiui donnentdonnent boire, surtoutsurrooutdansdans laa priode leeccttorale, etet il ragitragtt
dansdanslaa manire quiqui luiuiconvient davantagedaavanageeenencherchant payer le moins

possible mmemmepourpournene paspas donnerdonner l'Etat 1largentt quiqui est ensuite malmal
administr.Mais surtout le contribuableraagit contre llingalitdedel'aapplicca-
tion dudutribbut; le modeste ouvrier qui, uneunefois ddpasse laaapartie ccoompte,
paiepaeedes tributs modrs, sentsentque mme ceux-l nenesontsontpaspasprroporrtionns

ceux quequepaie lelemdecen 5, zo10mille L. lalavisite etetquiquigagnegagnedesdesmillions

par mois, ouou l'heureeux avocatavocatauxaux ccompttees avidesavideessetet replets, l'un etet l'autre

toujourstoujoursmodestement taxstaxs l'aide dede toutestoutesformes dede recours. Nous nene

nous'arrtonsnooussarrrtoonsspaspas parler desdestributs quiquiontontlaaapossibilitd'uned'uneaappliccatioon
ccoommune, comme par exemple l'impt dede faamille, dedecaractre ccoommunal,
dontdont l'applicatioon proogressive met enendoute mme des forts patrimooniales.
L'Etat tire laaa fois dsdesmmes sourcessourcespar laaaccoomplmeentiareetetgravegravesursur

le patrimoine par l'impt patrimoonialmme sisi limit 'dansdansle teemps, etetsursur
....

chaque les impts directs et indirects.
.

Sans doute mme l'im-revenurevenupar et Sans doute

position desdestributts, etetdansdansleeechoixchoox etetdansdanslalamesure nenepeutpeeutpaspasrpondrerpondre
unun jugement politique, parceparce queque lala politique financire est, elle aausssi,

uneunepolitiquededegoouverneemeentmais celle-l, estestuneunedesdescausescausesdedelala fraauudde,
qui, ainsianssiqu'onquoon aadj dit, sese prooportioonne etet laaa vrification desdes impts,
pour lesess violer, etet toutetoutecausecause d'appauvrisssseemeent dede sesses propres biens.

En Italie ononeuteutunun large modle dede lala fraude lgale, lorsqen 19381938 onon

enleva auxauxjuifs le droit dedeprooprit. Par celaceea il surgit les ngocesngocesjuridiques
les pluspuss inattendus parpar le passagepassage fictif dudu droit mmemmee uneune personnepersonne
quiqui n'ana paspas t frapp desdes loisooss raciales, ngocesngoces etet actes juuridiquuees queque
j'ai enen dj l'occasion d'eexaminer, loorssqu'au Gouvernemeent italieen, alorsaorss
rsident Brindisi, etetpuis Salerno ononposaposaleeeprooblme dedelaa rintgratioon
des juifs dansdansleseessdroits leureeurrenlevseneevssauparravant, prooblme dontdontss'estest occupoccup
successivement lala jurisprudence quand onon aadudusubstituer leee relrelauau fictif.
Aussi rcemmentenenoccasionoccccassoon de lala loiloide laladsinccorporatioonde laa propritrooprritt
foncire rurale nene sontoonnt paspas manqus desdes exemples ouou desdes tentatives dede
fraude lgale, poour viter leee prlveement dedequuote-part dedeprooprit.

Il arriverrrvveeununpeupeu causecauseduducaractre politiquue dedecertaines lois, unun peupeu
causecause dede l'ingalit ,tribbuutaire, queque lala loiooi VAz,ONI cherchecheecchee rduirerduureeauau
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minimum, si non pas liminer du tout, que la morale fiscale moyenne
est d'un niveau tres bas, et c'est la premiere cause de la fraude fiscale.
Au dehors de quelques faits, qui sont dsormasconsidrspar la conscience
publique comme des faits reprochables, tels que les diffrentes formes de
contrebande de marchandises de l'tranger, Jugs depuis quelque temps,
comme des dlits punis, le plus souvent, avec la peine corporelle, les autres
fraudes ne sont pas blmes par l'opinion publique, et l'on considre un
fin individu celui qui les accomplit,. et un ingnu celui qui ne sait pas les
faire, mme parce qu'on dit que celui qui est loyal n'est pas cru; et on

rappelle ce propos le cas des premires vrifications accomplies par les
fonctionnaires italiens dans l'Italie rdime par la guerre de 1915-1918,
o l'on montra de la non-crdulit propos des dclarations fiscales faites
par les italiens librs, habitus un systme et une mentalit diffrents.
Il est, au contraire, juste de reconnatre que, par les moyens dont dispose
ajourd'huil'Administration,engnrallaconstatationcorrespond la ralit,
mme si celle-ci ne s'accorde pas l'intrt du contribuable, vers les dsi-
drata desquels l'Administration va les rencontre, avec les concordats
tributaires, dont la nature juridique est trs discut, et dont ce n'est pas
le cas de s'occuper ici.

Mme nos criminalistes les plus estims se sont occups du bas niveau
de la morale tributaire et de la ncessit de l'lever. MANZINI, par exemple
(Tratt. Dir. pen. I Ed. Vol. I, page 116) en s'occupant de la ncessit de
la rforme du droit financier et de tout le systme tributaire italien pour
le rendre juste et moral, crit:

Du point de vue thique, il est dsidrable que la croissante ducation
nationalemorale et politique du peuple, diminuant les fraudes, induise
1'Etat rduire l'normit des sanctions financires, puisque, la pr-
supposant, il la sollicite.

Du point de vue administrative, il serait bien de diminuer le poid
et les ennuis des devoirs financiers des citoyens, pour faciliter l'abandon
de la fraude et la rconciliation thique avec l'activit fiscale de l'Etat.

Du point de vue thique-lgislative, il est souhaitable qu'avec l'am-
lioriation du niveau de la culture de notre administrationpublique cesse
l'empirisme

- .

actuel, drgl et remisible,
.

et les dlits de financeque pour
soient accueillis toutes les rgles du droit pnal commun. Il est absurde
en effet, de soumettre les infractions les moins graves un rgime plus
svre et moins garanti que les plus graves.
Mais pour amliorer cette morale fiscale ne suffisent pas les invocations

des gens d'tude, si, ainsi qu'on vient de dire, le citoyen n'a pas la prcise
sensation que chacun est tax proportionnellement aux revenus dont il
jouit, et que l'argent public n'est pas dissip. Beaucoup de gens, sans doute,
ne se rendent pas compte, par exemple, de ce qui cote le chmage l'Etat
et aux Corps publics les moins importants, et ceux qui protestent le plus
sont les chmeurs de profession, et ceux qui trouvent une plus grande
convenance conomique dans l'tat de dsoccupation plutt que dans le
travail peu rtribu, et qui prfrent les traveaux rgie ou l'oeuvre d'aide-
maon, faite plus ou moins regret en chantiers crs de l'Etat, au ,lieu
de se ddier l'tude d'un art ou d'un mtier. En Italie la place de la dsoc-
cupation, qui absorbe tant d'argent public, que l'Etat puise au moyen des
taxes, les contributions et les impts de plus en plus onreux, est surtout
relative celle des journaliers et des manoueuvres, tandis que le chmagedes travailleurs qualifis, dont souvent la recherche est vaine, est tres
modeste. Ainsi que dans les libres professions, que trop, on perd toujoursde plus en plus l'habitude de l'action d'apprendre chez les granls tudes
qui, auparavant, taient des coles de savoir outre que de pratique, parl'avidit et un peu par le besoin du gain immdiat, de mme dans la classe
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ouvrire
I

nglige l'apprentissage
.

raliser plus tt le jour ouvrable,on pour au
bien le systme des familiers

.

donne
--

chef de la
_

maisonque secours au une

compensation en faveur des. enfants qui ont .moins de quatorze ans. C'est
un problme dlicat, et ce n'est pas le cas de l'approfondir

-

ici, puisqu'il
nous a suffi de l'indiquer comme une des causes de grosses dpen-ses pour
l'Etat et de l'imposition de tributs pour les satisfaire.

Une autre suivant l'thique apprciable de la fraude fiscale est lecause

puisementsans discernement l'emploides sommes recouvres,mme quand
cela est possible et, je dirais de plus, c'est un devoir, par exemple, rcemment
les taxes de timbre en matire judiciaire ontt en moyenne peu prs
quintuples. C'est un dommage pour la profession du palais qui se ressent
du cot excessif des procs civils, outre que pour les parties, qui ne sont
pas toujours en tat d'afronter les graves frais que ces procs entranent
et qui parfois sont obliges subir la violance de la partie adverse, ou
subir un arrt de prmier grade, qui peut ne pas tre juridiquement exact,
puisqu'elles n'ont pas les moyens pour tenter les ultrieures voies lgales.
Or donc de cette considrableaugmentationtributairenulle partie ne rsulte
destine, jusqu' prsent, au profit des difices, du service ou du personne
judiciaires'il est vrai que'le budget de l'an 1953-54 du Ministre de la justice
a seulement une augmentation de quelques milliards en comparaison de
celui de l'an 1952-53. Et cela, tandis que pour hausser si dmesurment
les taxes de timbre- plus justement appeles maintenant impts de timbre
parce qu'elles ne sont p-lus la rcompensed'un service que l'Etat nous rende,
mais un moyen tributaire quelconquepour augmenter les revenus de l'Etat
pour les services gnraux- on n'a pas voulu imposer une taxe spciale
sur la requtede toutes mesures judiciaires, dont le profit devait et devrait
tre destin proportion du travail accompli par le personnel judiciaire
de n'importe quel guade et rle.

La fraude fiscale est sans doute bien difficile en matire d'impt sur le
timbre par le systme mme du tribut, mais cela n'empche pas que le
principe soit exact.

C'est le systme d'imposition le lgislateur cherche dfendrepar que se
contre la fraude fiscale, ou bien par des rgles faites exprs, comme celle
de l'art. 48 de la loi de l'enregistrement, laquelle vise endre inoprantes
les fraudes fiscales qui au moyen des actes divisifs peuvent tre perptres
facilement, par l'assignation de biens .de diffrente espce, outre que par
la dfense5, juges et fonctionnairesde l'ordre judiciaire, notaires et fonction-
naires autoriss rdiger des. actes et ainsi de suite, de prendre en con-
sidration des documents, qui ne sont pas en rgle avec les lois tributaires
et de dcider sur eux, avec comminatoires de sanctions; mais pas tout se
fait jour, et les fraudes se perptrentsurtout lorsque l'intrt les perptrer
est conomiquement important, et les diverses parties sont d'accord dans
la ralisation.

Un sytme proportionn de vigilance constante, gnrale, avise, est le
plus apte inviter les fraudes fiscales, surtout pour des impts particuliers,
cmme l'impt gnral sur les revenus, mais avant que la police tributaire
dpche sa charge formelle et extrinsique grce : accs, contrles, recher-
ches, squestre de livres et de documents (quand cela est concd), per-
quisitions etc., il faut qu'elle'se mimtise son tour, avec les probables
fraudeurs pour en pouvoir cueillir plus facilement les carctristiques, les
tendences avant qu'on effectue la fraude et pour faire, si possible, une
oeuvre ducalive; que cel ne semble pas une raillerie c'est jstement Rosier
qui pose cet lment ,,Etre Educative dans la lutte contre la fraude tout
en n se cachantpas que l'affirmationparaitcertaine. Lorsqu'ondemande
et on vante des frais publics, on nglige d'attirer l'attention proportionne
sur le fait qu'ils ne peuvent tre accomplis sans les rgvenus correspondants
et sur les sacrifices qu'ils exigent des contribuables. L'art. 81 de la Constitu-
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tiontonn de la Rpublique italienne prvoit quequenulle dpense nenedoit tre

enregistre dans lebudget de l'lEtat, sanssanspourvoir enenmme temps laaa
relative couverture. On puer dire cela n'arrive maisnene puetpaspas queque pas, cece

quiquimnque c'est la propagandeproportionnesursurles moyens de payement
etetsursur le sacrifice tributaire quu'i'mposent certaines dpenses; cece quiquiestest
intressant mmemmeeparce queque

cela porterait rflchir sursurles dpenses
mme, sursurleur utilit enenrapportappoortauxauxsources tributaires auxquellles iiilfaut
recourir, etetainsiansside suite.

En tout cascasle poids global tributire des citoyens etetcelui de chaque
t/ibut nenedoit jamais dpasser laaalimite supportable parparle contribuable.
Cette limite, sanssansdoute, n'estnesstpas uniforme, parce quu'ellle est enenfonction
de tant d'lments subjectifs etetobjectifs, mais ononla calcule de moinsoonnsenen

rapport auauniveau moyen, dont ononnenedoit paspasdpasser ununpoint, aprs
lequel le contribuable normal trouve plus avantageux le risque des dangers
de l'vasion, queque1'laccomplissement de sonsonpropre devoir.

Il n'estnesstpaspasvraivraiquequela conscience tribulctire manquemanquedu tout; tout citoyen
sait qu'ilqu'ildoit payer les impts, lorsque ceux-ci sontonntonrs des lments
certains ililnenedispute pas, etetililpaie, sr quequetous les autres quiquisesetrouvent
dans sasacondition, paieront dans la mmemmeemesure etetproportion; parparex.,

l'impt de consommationsursurles matriauxpourpourconstructionest enenrapport
auxauxmtres carrs etetauxauxmtres cubes. La volont de frauder sesefait unun

chemin quand' la vrication estest la merci de l'valuation des bureaux des

tributs, auxquels les contribuables opposent leurs propres expertises. Ainsi

qu'onuuonnvient de dire, cela devient plus hasselant lorsque c'estcesstle mmemmeeobjet
tributaire qui, comme matriel ddi'mposition, estestpris enenconsidration parpar
des impts, dont la vrification est faite par des bureaux divers; voil.ooil
pourquoiourquooile mmemmeerevenurevenuest evalu xxenencomparaison d'undunntribut, yyenen

comparaison d'undunnautre, etetzzenencomparaison d'undunntroisime; ililest'evident

que cette diffrence d'valuation n'estnesstpas faite porpourconvaincre le contri-
buable de laaajustice tributaire. Logiquement, auparavant, dans notre sys-Sys¬
tme tributaire, l'i'mpt de [amillle taitperu enenrapport 5, la rente constate

parparl'limpt compldmenlaire; ensuite l'li'mpt de familie fut aboli pourpourviter
laaadouble contribution sursurle mmemmeerevenu, ououmieux sursurle mmemmeeamon-amon-

cellement de rentes, bien quequel'uneuneedestine la communecommuneetetl'autre aa'l'Etat
mais ililss'agit d'undunnbrve priode parceparcequequebientt le susdit impt reparut
avecavecuneunemodification; maintenant sasaconstatation estestdu tout indpendant
de celle de l'i'mpt complmentaire. Tout celaeeaaporte uneune ouubee. lutte

. . .

du contribuableavecavecle contrleurcommunalcommunaletetavecavecle contrleurde l'Etat,
etetavecaveclaaapossibiliilt de deux diffrents dveloppementsde recours, etetavecavec

des constations dfinitives diverses; quiquiauraaurafrapp juste etet quiquile con-

tribuable aura-t-il fraud de plus
L'i'talien -- dit GUICClARDINI -- donne plus volontiers sasavie quequesonson

argentt; mais ononpeutpeutdire quequececesoit..,ooit.. uneune loiooiinternationale, mmemmee. .

sisisuivie enenmesuremesurediverse.
Il yyaaune longue voie parcourir dans chaque Etat pourpourquequelaaafraude

fiscale soit, sinonsnonnlimine du tout, du moins rduite dans des limites raison-

nables; celaeeaapeutpeutcontribuer laaapresse, surtout la presse journalire quiqui
enenrapportantdes mesures fiscales, doit enenindiquer la fondamentale justice,
le devoir, je dirais presque l'i'ntrt ddyyy obtemprer de laaapartarrtdes citoyens,
quiquiyysontonntoblilgs auxauxtermes de laaaloi. Les rgles mmes doivent tre claires,
simples, d'i'nterprtationaise, paspasncessiteusedi'nstructions,de circulaires,
de normalii, avecaveclesquellles ililsemble qu'onquonnrsolve des logarithmes pourpour
l'i'ntellligences des mmes bureaux des finances.

Enfin ononnenedoit pas considrercommecommeununtitre de mrite pourpour
le fonction-

naire le fait de avoorr plumer la poule; ununpeupeude comprhension des
. . .

bureaux enversenversles contribuables etetalleralerr laaaconcentre de mille diffrentes
situations de ceux-ciceux-ci-- sanssansvexations inquisitoriales, quiquile plus souventooveent
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1

tourmentent et exagrent les petits contribuables et aiguisent l'intelligence
pour accomplir des fraudes importantes- pourront valoir gagner la
confiance des contribuables, les rendre plus prompts dire la vrit sans

crainte d'en tre endommags, trop endommags!
La sanction pnale de la dtention, prvue dans un trs rcent dessein

de loi du gouvernement italien, dj repousse l'occasion de la rforme
tributaireVANONI,ne nous semble pas toujours le plus proportionnepour
vaincrela fraude fiscale: commed'habitudeelle entimideraitles petits contri-
buables, qui continueraient etre malmens par les impts mais non pas
les gros contribuables qui auraient toujours trouver les mailles pour viter
les impts et la prison.

Israel: a special income tax issue of the Business Diary.
It has indeed been a good idea of the editor of the Business Diary
(Israel) to publish a special income tax issue annually. The number
of Aug. 19 1954 (vol. XIV) No. 254 gives in a very comprehensive
form a great numberof veryimportantmatters concerning the income
tax in Israel.
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II

SURVEYS OF TAX LEGISLATION

APERUS DE LEGISLATION FISCALE

AUSTRIA Period from Ist April 1954 till Ist July I954-
Income tax. Bundesgesetz vom 9. April 1954 ber nderungen auf dem

Gebiete der direkten Steuer (Bundesgesetzblatt = BGB 1954, P. 504) :

alteration in the incometax, u.a. concerning measuresfor the encouragement
of industrialisation;an exemptionof incometax, costs of occupationcontribu-
tion and WohnhausWiederaufbau contribution, if the total amount to
be paid does not exceed 3120 sh.; new lump sum amounts for deductions
for wage-earners.

Customs. Bundesgesetz vom 9.April 1954, ber nderungendes Zolltarifs
(2.Novelle zum Zolltarifgesetz) (BGB - 1954 P. 455)- This alteration is
a forerunner of the general reform of the system of customs duties.

Salestax

Verordnung des Bundesministeriumsfr Finanzen vom 25. Mai 1954,
womitdie Liste der von der AusfuhrvergtungausgeschlossenenGegenstnde
(Ausschlussliste) abgendert wird (B.G.B. 1954, P. 729)-

I

BELGIQUE Priode des Ier avril au rer septembre 1954.

Impdts sur les revenus. Arrt royal du 18 mars 1954, relatif aux sommes

verses valoir sur la taxe professionnelle de l'exercise 1952. (Moniteur
belge du 28 mars 1954).

Loi du i juillet 1954, apportant des amnagements fiscaux destins
favoriser les investissements productifs (Moniteur belge du 4 juillet 1954).
Les bnfices imposables des exploitations industrielles ou artisonales sont
immunises des impts cdulaires sur les revenus et de la contribution
nationale de crise concurrence d'un montant gal 30% de la valeur
amortisable des investissements nouveaux en matriel et outillage produc-
tifs, effectus en Belgique dans un dlai de deux ans prenant cours au

ier juillet 1954.
Taxes assimiles au timbres. Arrt royal du ler avril 1954 modifiant

le Code et le rglementgnral sur les taxes assimilesau timbre. (Moniteur
belge du 7 avril 1954).

Par quelques Arrts Royaux (du 24,26 et 27 aot, Moniteur Belge du
29 aot) les taxes assimiles au timbre ont t.modifies.
Arrt royal du. 17 juin 1954 (Moniteur belge du.28 juin I954) modifiant

l'article 312 du rglement gnral. Par cet arrt la taxe forfaitaire est
rduit 3 %, pour le caf pendant la priode du 20 juin 1954 au 20 dcembre
1954-

Matires diverses. Loi du 12 mars 1954, modifiant, au profit des provinces
et des commerces, la loi du 27 dcembre 1938 portant augmentation de
la taxe sur les jeux et paris, en ce qui concerne les sommes engages l'occa-.
sion de pronostics sur matches de football. (Moniteur belge du 3 avril
1954)-
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L'Arrt Royal du 27 aot porte certaines modifications dans la liste
des articles qui sont frapps de la taxe de luxe.

FRANCE Periode du Ier avril 1954 au I5 aot 1954.

Impts directs. Loi du 10 avril 1954 portant Rforme fiscale (Journal Of-
ficiel = J.O. 1I-4-'54 3482): I) Allgement de la surtaxe progressive. 2)
Majoration du taux de l'impt sur les socits de 34 30%.

Tableaux des lments retenus pour le calcul des bnfices agricoles
forfaitaires imposables au titre de l'anne 1953. (J.O. 22-4-'54).

Chiffre d'affaires. Loi du 10 avril 1954 portant rforme fiscale (J.O.
II-4-'54, 3482). Institution de la taxe sur la valeur ajoute. Voir pour les
dtails p. 163.

Dcret du 26 juin 1954 portant rglementd'administrationpublique pour
l'application de diverses dispositions de la loi du 10 avril 1954 relative
la rforme fiscale (J.O. 27-6-'54).

Dcret du 26 juin 1954 portant rglement
,

d'administrationpublique pour
l'applicationde 1'article 6 ( Ia) de la loi du 10 avril 1954 et dfinitivement
la notion de dpendancedes entreprises (J.O. 27-6-'54).

Dcret du 26 juin 1954 fixant les modalits d'application de l'article 15
de la loi du 10 avril 1954 instituant une taxe spciale unique de 2 p. Ioo

sur les engrais (J.O. 27-6-'54).
Dcret du 26 juin 1954 relatif l'applicatiohdes taxes sur le chiffre d'af-

faires aux marchs de travaux immobiliers en cours au ler juillet 1954
(J.O. 27-6-'54).

Dcret du 26 juin 1954 fixant les modalits de payement de la taxe sur

la valeurajoutepar les entrepreneursde travaux immobiliersJ.O. 27-6-'54).
Dcret du 29 juin 1954 fixant les modalits d'application du rgime des

dductions institu par l'article 8 ( 1,2) de la loi du 1o avril 1954 (J.O.
30-6-'54).

Dcret du 29 juin 1954 fixant les catgories de biens qui n'ouvrent pas
droit la dductionprvue l'article8 de la loi du 10 avril 1954 J.O. 3-6-'54).1 Dcret du 29 juin 1954 fixant les conditionsd'applicationdes dispositions
de l'article 3 de la loi du 10 avril 1954 relatives l'abattement des trois

quarts du bnfice brut pour l'assiette de la taxe sur la valeur ajoute
applicable certaines ventes au dtail .(J.O. 3o-6-'54).

Dcret du 29 juin 1954 portant amnagement du rgime des taxes sur

le chiffre d'affaires applicable aux' produits alimentaires de large consom-

mation et aux conserves alimentaires de consommation courante (J.O.
30-6-'54).

Les neufs dcrets susmentionns sont des dcrets d'application de
la loi du xo-4'54 portant rforme fiscale. La plupart des dispositions
concerne la taxe sur la valeur ajoute.

Rduction forfaitaire applicable en matire de taxe sur la valeur ajoute
aux conserves alimentaires de consommationcourante. Arrt du ler juillet
1954 (J.O. 2-7-'54).

Dcret du 13 juillet 1954 relatif 1 application, en matire de taxes sur

le chiffres d'affaires et de taxes assimiles, des dispositions de l'article 23
de la loi du 7 fvrier 1953. (J.O. i8-7-'54).

Le dcret donne des rgles sur le recouvrement des taxes sur le chiffre
d'affairesexigiblesdes personnes,qui changentfrquemmentde lieu de sjour.

Dispositions transitoires pour l'application de l'article 22 de la loi du
10 avril 1954 portant rforme fiscale. (J.O. Io-8-'54).

Ce dcret concerne la taxe sur la valeur ajoute sur les conserves alimen-
taires de large consommation.

Dcret du '11 mai 1954 relatif l'application de l'article 22 de la loi du

159 t



Statute Law IIII Ldgislation

Ioioavril 19541954Portantportantrforme fiscale enencecequiquiconcerneconcernelaaabaisse dudumatriel

agricole (J.O. 221-5--'54, 4763).
Droit d'eenrgistrernentetetdudutimbre. Loi dudu lO10avril portant rforme fiscale

(J.O. 111-4-'54, 3482,) Mesurestndanttnndaannt favoriserlaaaconstructiondedeloogeement.
Dcret dudu 3o-4- 54 modifiant le dcretdcretdudu 99mai 1950 relatif auau timbre

des contrats de transportspublics routiers de voyageurs etetde marchandises
(j.o. 1-5--'54,,411887).

Douanes. Dcret dudu 1616avril 19541954Portantportantsuspensionuspennssoon proovisoire dududroit
de douanedouaned'exportatioon appliccable auxaux ferrailles (J.O. zi7-4--'54, nrnr 3737)

Loi dudu 1515 avril 19541954Portantpoorantfixation dudutarif des droits de douane d'im-

portatioon (J.O. 222-4--'54, 38840).
Dcret dudu 3030 juillet 19541954 Portantpoorantmodification dudu tariftarrif desdes droits dede

douanedouaned'importation. (J.O. 3I-7--'54).
Ces modifications concernentconceerennt les alliaages dede mtaux.
Dcret dudu1313aot 19541954portant modificationdudutarif des droits de douane

d'importatioons, suspensionuspenssinnououretablissementdes droits dededouane ddimpor-
tation appliccables certainserraanss proodduits (J.O. 1i5-8--'54).

Ces proodduits sontsontentre autres des appareils etetmachines trisses, bonne-
terie, tulles etc.

Dccret dudu2424avril 19541954Portantpoorantmodificationsdudutarif des douanesdouanesd'im-

portatioon ainsi quequerduction ouourtablissementdesdesdroits de douane d'im-

portation applicable certains proodduits (J.O. 25-4--'54, 40I4).
Droit iscaa international. Dcret dudu 1717 maimai 1954 exonrant des impts

sursur les revennus, par rciproocit, les entreprises colombiennes dede traansport
arien (J.O. 223-5--'54,,488115).

Matires diverges. Dcret dudu 1717 avril 1954 Portantpooraantinstitution d'une taxetaxe

spciale temporaire dede ccompensatioon (J.O. 1i8-4--'54, 3794).
La taxetaxeestsst institue enen rapportapppoortavecavec laaa libration desdes importatioons enen

provenanceprovenancedes pays de I'O.E.C.E. Elle aapourpourbutbutd'attnuer le choc queque
pourraient crer les disparits entre les prix franais etet les prix traanngers.

Coomplmeent etet modification laaa liste des proodduits soumis g la taxetaxe

spciale temporaire de ccompensatioon. (J.O. 225-4--'54, 4o015).
Modification desdesarrts desdes 1717 etet 2424 avril 19541954 fixant les modalits dede

percceptioon etet les conditions d'appliccatioon de laaa taxetaxe spciale temporaire
dede ccoompenssatioon. Arrt dudu 3131 juillett.I954i954 (J.O. 1-8--'54).

Modification dudu tableau desdes proodduits soumis laaa taxe.
Modification dudutarif des droits percevoir dansdansles chancelleries diplo-

matiques etet consulaires etet auauministre des affaires tranngres (Arrt du

222-5-'54, J.O. 2-6--'54,,51225).
Remboursement desdes chargeschargessfiscales etetsociales auxauxeentreprises exxporta-

trices. Arrt dudu 1i6-6--'54 J.O. 1X7-6--'54).
Modification desdes listes dede marchandises.
Remboursement desdes chargeschargeesssociales etet fiscales auxauxentreprises eexpoorta-

trices. Arrt dudu 3131 juillet 19541954 (J.O. 1-8--'54).
Modification des listes de marchandises.
Modification de l'article 197197de l'annexe1annnexeeIVIVauauCode Gnral des Impts.
Arrt dudu 66 juillet 19541954 (J.O. 7-7--'54)
Une modification dede laa taxetaxe spciale sursur les conventions d'assurancces.
Dcret dudu 2020juillet 19541954Portantportantaddition l'tat G annexannex laaa loiooidudu

3131 dcembre 19531953 (ttableaau des taxestaxes parafiscales dontdont laaa perceptioon estest
autorise enen 19541954 (J.O. 228-7--'54).

Plusieures taxestaxes sontsont ajooutes laaa liste des taxestaxesparafisccales.
Perceptioon de laa taxetaxesursurles proodduits forestiers institue parparl'article 3434

de laaa loi dudu 66 fvrier 19531953 etet de laaataxetaxesursur les mmesmmesproodduits destine
auaubuuddget annexeannexedes prestatioons familiales aagricoles (J.O. 1o-8--'54).
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Cours
Coursmoyen dede

certaines
certaines

eauxeaux'de
de
vieviependant lele

deuximedeuxime
trimestretrimestre1954

et
et
nouveaux

nouveaux
taux

taux
de

de
lalaredevanceredevanceprvue 1 article 384384

du'
du-

CodeCodeGnraleGnrale
desdesimpts. ArrtArrt

dudu
II

11
aot

aot1954
1954(J.O. 13-8-'54).i-3-8-'54).

PAYsPays
BASBas

PdriodePriode
du

du
Ier

ter
avril

avv
aw

au
ler

1erseptembreseptembre1954.1954.
ArrtArrt

ministrielministriel
dudu9 juinjuin1954 excutantexcutant

lalaconventionconvention
entre

entre
le

lePaysPays
BasBasetet

lala
SudeSude

tendanttendant
viterviter

la
la
doubledoubleimpositionimposition

en matirematirededel'imptl'impt
sur le revenu et sur la fortune.

en

le revenu et sur la fortune.
L'Arrt MinistrielMinistrieldu

du5 5
aotaot(Nederlandse StaatscourantStaatscourant

du
du9 9aot)aot)

modifiemodifie
l'arrtl'arrt

relatifrelatif
aux

aux
socitssocitsd'investissement, comme

comme
suit:

suit:
i)1)

LaLapossibilit d'ajouterd'ajouter
lesles

bnficesbnficesprovenantprovenant
dede

lalafluctuationsfluctuations
desdes

cours est limite.
cours
2) Lesestsocits d'investissementprives seront, sous quelques conditions

exempte.s.de2) Les .l'impt
d'investissement

sur les socits pour les dividendessous provenant
conditionsde

les socits les dividendes provenant de

lenPrtriCtitiionnisStdrailsmdo'adftsleSsopittieleur participations dans d''autres
pour

decrt d'applicationen limitant

la possibilitUn Arrtd'ajouter desmodifiebnficesle septimeg une provision
decrt spciale en faveuren limitantdes

la d'ajouter des bnfices une provision spciale en faveur des
socits d'assurance.

socits d'assurance. .

WESTERN
Western

GERMANYGermany
PeriodPeriod[romfrom

xst
istAprilApril19541954

lill̂ ISthI5ÂugustAugust1954.1954.
GeneralGeneral.Verordnung zur

zurnderung der
derDurchhrungsverordnungzum

zum

Bewertungsgesetz vom lo.April10.April(Bundesgesetzblatt = BGBBGB1954 P. 83);83);
technical alterations

vom
concerningvaluation of valuable instruments.

= 1954 P-
technical alterations valuation of valuable
Gesetz ber den Erlass von Strafen und Geldbussen und die Nieder-

schlagung
GesetzVon

berStrafverfahrenden Erlass vonundStrafenBussgldverfahren
und Geldbussen

vom
und17.Juli

die
1954.

Nieder¬

schlagungThe
The

muchmuchdisputeddisputed
Strafverfahrenamnestyamnesty

undact
act

hasBussgeldverfahren
has

becomebecome
a reality. NoNo

17.Juliamnestyamnesty
is is

von vom

given for the
a

given for the Lastenajisgleichabgaben.
Lastenausgleich. (equalization of Burdens Law). Siebente Verordnung

ber Ausgleichsleistungen(equalizationnach demof LastenausgleichsgesetzBurdens Law). Siebente
vom 14. April

1954
ber(BGB 1954, P. lO9). According

nach demto 293 (3) L.A.G. indemnitiesvomfordomes-14. April

tic1954goods(BGBare not p.given,109).whenAccordingtothe income293on(3) property
indemnitiesof the distressedfordomes¬

person
tic goodshas reachedare not amountsgiven, whenfinedthe

by
incomelaw. Thisonrule indicatesof thehow

distressedincome

andpersonproperty
has reachedmust beamountscalculated.fined by law. This rule indicates how income

andAchte Durchfhrungsverordnungmust be calculated.berAusgleichsabgabennachdem Laste-

nausgleichsgesetz
Achte vom 28. Juni 1954 (e.rG.B. 1954 P. I5I).

nachdem Laste¬

These regulations
vomcontain28.

th most important1954rulesP-andI51)-special unsolved

questions
These ofregulationsthe Kreditgewinnabgabe.contain th most important rules and special unsolved

Zehnte Durchfhrungsverordnungof the ber Ausgleichsabgaben nach dem

LastenausgleichsgesetzZehnte Durchfhrungsverordnungvom 28. Juni 1954
ber(B.G.B.Ausgleichsabgaben1954, P. 16I).

nach dem

In 67 paragraphs these
vomregulations

28. deal with the most importantP- I6i)- rules

for the
In return of property

thesetax.regulationsMore than
dealhalfwithof thetheregulationsmost deal withrules

questions
for the returnconnectedof with the

tax.exemptions
More thanofhalf18

ofL.A.G.the regulations deal with

questionsVerordnung
connectedber diewithBehandlung

the exemptionsvon Grundbesitzof 18 in Berlin (West) bei

den VerordnungLastenausgleichsabgabenber die Behandlungvom 28.vonJuni
Grundbesitz

1954 (B.G.B.
in Berlin

1954, P. I58)
bei

denIn certainLastenausgleichsabgabencases a low value may
vombe28.assumed.1954 (B.G.B. 'p.

In certain cases a low value may be assumed.

Income
Income

fax.
tax.

Gesetz zur
zur

nderung desdesEinkommensteuergesetzesvom
vom24,

24.
April 1954 (BGB 1954, P. 1I)i technical alteration in the deduction of

Sonderausgaben1954 (special expenses)11); technicalin the Lohnsteueralteration(wage-tax).in the 'deductionVerord-of

nung zur nderungund Ergnzungexpenses)derinVerordnung
the Lohnsteuer

zur Durchfhrungdes

Iirperschaftsteuergesetzesnung zur und
vom re. April

der Verordnung
1954 (BGB 1952-1-95).zur DurchfhrungAll kindsdes

of sligxt alterations.
vom 13. April 1954 (BGB 1952-1-95). All kinds

of sligjit alterations.
2roperty tax.

tax.VerordnungVerordnung
zur

zur
nderung derderVermgensteuer.Vermgensteuer.

Durch-Durch¬
ihrungsverordnungfhrungsverordnung

vom lO. JuniJuni1954 (BGB(BGB1954- P. I36). SomeSome
altera-altera¬

tions hav been brought
vomabout10. in the conditions1954 which pension funds,

tions have been brought about in the conditions which pension
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widow funds and so on have to satisfy to enjoy exemption, while besides
an alteration has been brought about in the size of the property under
which no declaration need be made.

Sales Tax

Viertes Gesetz zur nderungdes Umsatzsteuergesetzesvom 21. Juli 1954(B.G.B. 1954, P. 211).
The Federal Government can admit certain processes in the wholesale

phase, when this is necessary in order to prevent great disadvantages in
. the branch of trade. In these cases the'sales tax tariff is not 4% (producerstariff), but I % (wholesale tariff).

Customs. Dreizehnte Verordnung ber Zollsatznderungen vom 25. Mai
1954 (BGB 1954, P. I27) und Vierzehnte Verordnung, ber Zollsatzride-
rungen (BGB 1952- p. 129).

Sechste Verordnung ber Zolltarifnderungenaus Anlass der Errichtungdes Gemeinsamen Marktes der Europischen Gemeinschaft fr Kohle und
Stahl vom 31. Juli 1954 (B.G.B. 1954, P- 220).



MISCELLANEOUS FAITS DIVERS

France.

La loi du io avril 1954, portant rforme fiscale, donne les modifications
suivantes:

I. LA TAXE SUR LA VALEUR AJOUTE.
La taxe la production est supprime et il est institu une taxe sur la

valeur ajoute, dont nous avons maintes fois expliqu, le fonctionnement.
La nouvelle taxe sera perue au Taux Normal, de 16,85 % pour les affaires
actuellement soumises la taxe la production au taux de 15,35 % ainsi
que pour les entrepreneurs de travaux.

Le taux de I6,85 % est applicable compter du ier juillet I954. Les

assujettis la taxe sur la valeurajoutesont autoriss dduiredu montant
de la taxe affrente leurs oprations le montant de la taxe sur la valeur

ajoute dj grev:
les biens d'investissementsacquis ou imports:-

- les matires premires et produits entrs compltementou pour partie
de leurs lments dans la composition d'objets (ou de produits)passibles
de la taxe.

les matires ne constituant pas un outillage qui, normalement et sans-

entrerdans le produitfini, sontdtruitesou perdent leurs qualitsspcifiques
au cours d'une seule opratin de fabrication;

les objets ou produits vendus des producteurs ou l'exportation.-

Les prestations de services.

La taxe sur les prestations de services est maintenue au taux de 5,80%0,
mais elle pourra tre dduite, partir du xer janvier 1955, par les assujettis

la taxe sur la valeur ajoute pour les services entrant dans la fabrication.
Simultanment, le taux de la taxe sur la valeur ajoute sera major d'un

demi-point.
Le texte adopt apporte une modification la dfinition des affaires

faites en France en ce qui concerne les prestationsde services. Ces affaires
taient jusqu' prsent soumises l'impt du seul fait que le contrat tait
sign en France, quel que soit lelieuo la prestationtaitutilise. Dsormais,
l'impt ne sera d que si le service est utilis (ou l'objet lou) ou exploit
en France.

La deuxime tappe.
Avant le 31 dcembre 1954, le gouvernement devra dposer un projet

de loi tendant :
supprimer la taxe de transaction;-

tendre aux grossistes la taxe sur la valeur ajoute:-

fixer dfinitivement les modalits d'application de la taxe sur la
valeur ajoute aux produits de la pche et aux produits agricoles destins

l'alimentation humaine.
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En faveur des maisons succursales.

Le texte vot apporte un certain allgement en ce qui concerne l'imposi-
tion des affaires ralises par les maisons mres et filiales, en ce sens que,
lorsque la maison mre vendra concurremment sa filiale et des tiers
et au mme prix, la disposition prvoyant l'impositionsur le prix de vente
par la filiale ne jouera plus.

II. ALLGEMENT DE LA SURTAXE PROGRESSIVE.
Les revenus des salaris ne seront retenus, pour le calcul de la surtaxe

progressive, que pour 90% de leur montant net.
C'est l une dduction de IO % qui vient s'ajouter la dduction pour

frais professionnels.
La mme mesure est applicable aux pensions et rentes viagres (90%

de leur montant) qui ne bnficiaient jusqu' prsent d'aucune dduction,
Les primes d'assurances sur la .vie pouvaient tre dduites jusqu' un

plafond de 40.000 francs augment de 1o.000 francs par enfant charge.
Ces limites sont portes 200.000 francs et 40.000 francs par enfant.

L'abattement la base estportde 180.000francs 220.000 francsparpart.
Les sommes appartenant la catgorie des bnfices des professions non

commerciales ( 1'exclusion des charges et offices) et qui donnent lieu
une dclaration obligatoire seront soumises un versement forfaitaire de
5 % la charge du bnficiaire.

Ces sommes sont exonres de la taxe proportionnelle, la surtaxe progres-
sive continuant tre calcules en ce qui touche la part revenus de la
profession sur le bnfice net.

Les contribuables auront la facult'd'opter entre les deux rgimes lors
de la dclaration relative la taxe proportionnelle.

III. IMPOT SUR LES SOCITS.
La taxe proportionnelle perue sur les bnfices comptables des socits

au titre de l'impt sur les revenus des personnes morales tait de 34 %
Le taux est maintenant port 36%. La commission des Finances avait
port son taux 36,5 %. L'assemble s'est range l'avis du gouvernement
en adoptant le taux de 36%.

(Source: La Vie Franaise, 2 Avril 1954, page 5)

India.

The Finance Bill 1954.
On February 27th 1954 the minister of Finance introduced the Finance

Bill in the House of the People, on which occasion various modifications
of the tax laws were proposed.

Because the tariffs for income tax and supertax remain unaltered, pro-
posals are made in the Bill to extend for a 2 years' period some concessions
which were to expire on March 3ISt 1954, this in connectionwith the report
of the Taxation Enquiry Commission still pending.

The following concessions are concerned:
(I) The exemption of foreign profits chargeable on remittance only in the
case of a resident person.
(2) the exemption for two years of income from property built before
April 1956.
(3) the initial depreciation allowance-at the rate of 15% in the case of
buildings completed before April 1956.
(4) exemption available under sec 15 C if production is commenced before
April ist 1956. ,
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II

An exemptionexemption
hashasalsoalsobeenbeenproposedproposed

ininrespect ofofinterestinterestpayable
outsideoutsideIndiaIndiatotoa a

non-residentnon-residentonon'aa loanloanissuedissuedforforpublicpublicsubscriptionsubscription
outsideoutsideIndia. This exemptionexemption

isisalready givengiven
inincase

case
ofofexecutiveexecutiveordersorders

accordingaccordingtoto
notesnotesou

on
clausesclausesattachedattachedtotothetheBill.

Another modificationmodificationofofthetheEstate Duty Act hashasbeenbeenintroducedintroducedwithwith
retroactiveretroactiveeffect fromfromOctober I5th15th1953, inintwotworespects:
(1)(x)To determinedetermineunambiguously thatthatan

an
estateestatedutyduty

existsexistson
on

thetheestate,
which passes including thetheestateestatewhichwhichisisdeemeddeemedtotopass on a person'sperson's
death, particularlypasses as a number of clauses refer also to passproperty

on a
deemed

as a
to pass onparticularlydeath.

number of clauses refer also to property deemed

to pass on
(2)(2)TheThesecondsecondmodificationmodificationcontainscontainsa a

limitationlimitationofofthetheexemptionexemptiongivengiven
ininclausesclauses()(f)

andand(g)(g)
ofofsec.

sec.3333
ofofthethe Act. -Atpresentpresent

no
no

Estate Duty isis
due, accordingaccording

totothetheEstate Duty Act, on
on(i)(1)moneysmoneys

notnotexceeding Rs

5o,ooo/-- payable underunderone
one

or
or

more
morepoliciespoliciesofofinsuranceinsuranceeffectedeffectedby thethe

deceaseddeceasedon
on

his lifelifeforforthethepurposepurpose
ofofpayingpaying

estateestatedutyduty
or

orassignedassigned
toto

thetheGovernmentforforsuch purposepurpose
andand(2)(2)moneymoney

not exceedingexceedingRs 50,000/-
deposited

'

with the Government for the purpose of paying estate
deposited 'with the for the purpose of paying estate

duty.
By means of this modification it has been made clear that the amount

of (I) and
means

(2) together
of modificationwill not exceed

it has
Rs

been
5o,ooo/-.

made clear that the amount

of (1) and (2) together will not exceed
Finally importimportdutyduty

andandexciseexcisedutyduty
havehavebeenbeenmodified:modified'.

TheThegreatgreat
taxtaxlawlawmodificationsmustmustwaitwaituntiluntilthethereportreport

ofofthetheTaxation

Enquiry CommissionCommission
hashasbeenbeenpublished.published.

SwitserlandStcitserland
-- Great Britain

AtAtlhetheendendofof19531953negotiationsnegotiationsbegunbegun
ininLondon forforan

anagreementagreement
on

on

incomeincometaxtaxandandestateestaiedutiesdutiesbeweenbeweenthethetwotwocountries. ItItisisexpectedexpected
thatthatthetheagreementagreement

on
on

incomeincometaxtaxwillwillbebesignedsignedduringduring1954.1954.

Ceylon
IntroducingIntroducing

his 1954-1955 Budget, Mr. M. D. H. Jayawardene, thethe
FinanceFinanceMinister, announcedannouncedthatthatwithinwithinthe comingcomingyearyear

heheintendedintendedtoto
appointappoint

a commissioncommissionttbreviewreviewthethewholewhole-taxtax systemsystem
ininCeylon.Ceylon.

TheThe
commission'scommission'sfindingsfindings

wouldwouldprobablyprobably
leadleadtotoa a

reformreformofofthethesystem.system.
TheThe

taxtaxchangeschanges
containedcontainedininthetheBudget proposalsareproposals are

ofofa a
minorminornature.nature.

(Source:(Source:
Taxation Vo. LIIILIIINo. 1397)1397)

U.S.A.

'54'54
Revenue Code nearer

nearer
totoenactment.enactment.

AfterAfterthetheSenateSenateFinanceFinanceCommitteeCommitteecompletedcompleted
itsitssection-b-y-s-ection

considerationconsiderationofofthetheHouse-p-assed Revenue Revision Bill,Bill,H.R. 8300, itsits
changeschanges

were
were

turned over
over

totothethedraftingdrafting
forceforcetotoputput

thetheCommitteeCommitteedecisionsdecisions
intointolegislativelegislativelanguage. TheTheCommittee thenthenmetmettoto

reviewreviewthethedraftdraft
language. TheTheBillBillwas

wasreportedreported
totothetheSenateSenateforfordebatedebateon

onJuneJune
18.18.

WhenWhenwillwilltheretherebebeaa
new

new
CodeCodeTheTheenactmentenactmentdatedateseems

seems
totobebeas

as

muchmuchofofa a.guessguess
as

as
ever. SomeSomesaysay

aboutaboutJulyJuly15.15.OthersOtherssay closercloser
totoAugust. TheTheconsensus

consensus
ofofopinion, however, isisthatthattherethere

willwillbebea a

new Code enacted this year.new Code enacted year.(Source: Code and Regulations, Federal Taxes,
Number(Source:

7I,
Code

June
and

22, 1954).June 1954).
G'eat Britain

The lianee BillBill
TheTheFinance BillBillhashasnow

nowpassedpassed
itsitsthird reading.reading.

TheTheBill,Bill,as
as

amendedamended
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in Committee, on recommittaland on report, has been published. Following
upon the severe criticisms of the possibilitiesof abuse of the new investment
allowances, the provisions of the Second Schedule have been tightened up.A new clause (25) exempts from income tax the emoluments of employeesof the International Wheat Council who are not citizens of the United
Kingdom and colonies. Another new clause (32) extends the exemptionfrom estate duty for small estates, and reduces the rate for estates not
exceeding 5,000.

The new scale is to be as follows:

Principal value of estate Rate per cent of dutyNot exceeding 3,000 Nil
Exceeding 3,000 and not exceeding 4,000 i

Exceeding 4,000 and not exceeding 5,000 2

The sub-clause providing for aggregationof life policy money (now clause
33(2)) where the deceased never had an interest, has been considerablymodified. Broadly speaking, where there is an identifiable beneficiary, all
policies going to that beneficiary are aggregable, but aggregation is not
to apply to all policies passing on the death. Where a policy is mortgaged,the mortgage is to be ignored in arriving at the value of the policy.

(Source: The Accountant, Vol. CXXXI No.4152)
Swiss

Effective May 15, the Swiss Ministry of Finance has abolished the 4
percent turnover tax on transactionsin monetarygold (gold coins and bar).'The tax on transactionsin goldwitha finenessof less than 9/IO, i.e. industrial
gold, has been maintained.

((Source: International Financial News,
Survey vol. VI - o. 45).

United States - Japan
Two tax conventionsbetween the United States and Japan for the avoid-

ance of double taxation and the prevention of fiscal evasion were signed
by the representatives of both' governments on April 16, 1954. -

One convention relates to taxes on income and the other to taxes on
estates, inheritances and gifts.

(Source: Taxes, May 1954, P. 429).
Iraq

Iraq has increased certain income tax exemptions and lowered the tax
rate on incomes up to 1,500 Iraqi dinars (US $4,200) under amendment
of the income tax law, bij ordinance no. 7 of May 17, retroactive to April
I, 1954-

Tax-exempt income for single persons now is 350 Iraqi dinars instead
of 250 (I Iraqi dinar.=US $2.80), while the maximum exemption for a
married man with children is 600 dinars. Income tax rates were lowered
as follows, with former rates shown in parentheses:

o-I5o Iraqi dinars - 4 per cent (6)
150-500 4 per cent (9)
501-1,000 . . 8 per cent (12)--

I,OO1-1,200 - 12 per cent (same)
1,201 -1,500 - 12 per cent (15)

The new ordinance must be ratified by Parliament'. Principal beneficiaries
are civil servants and white-collar workers.

(Source: Foreign Commerce Weekly, vol. 51, no. 26)
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Denmark

Limited tax changes have been effected in Denmark, but an extensive
revision of the intricate system of direct taxationagain has been postponed.

Income and capital taxes for the fiscal year April i, 1954 - March 31,
1955, differ from those of the preceding year principlly in that the burden
on the lower income groups has been reduced in various ways.

Exempt taxable income, that is, actual income less specifieddeductions,
nder the State income tax on individuals, has been increased from 2000

crowns to 2,200 crowns per annum, and rates on incomes above the latter
figure and below 20,000 crownshave been reduced on a slidingscale. Incomes
under 15,200 crowns will be exempt from the supplementaryState income
tax - formerly this exemption operated under 14,400 crowns of annual
income- and small reductionswill apply to rates on incomes under 20,000
crowns. Under the current schedule, the intermunicipal equalization fund
tax applies on incomes of 3,800 crowns or above for heads of families and
of i,8oo crowns or above for .others. Last year the tax incidence began
at 3,600 crowns and 1,500 crowns, respectively. A small reduction in rates
will apply on incomes under 4,000 crowns.

Municipal tax cut.

Similar changes have been made in the municipal income tax on incomes
of individuals for the Copenhagen region. Tax exemption, formerly granted
on incomes below I,000 crowns per year,' now applies on incomes below
1,500 crowns and rates on incomes below 4,000 crowns have been lowered.
Considerable savings will result for taxpayers in lower income brackets.
Local assessment authorites in other municipaliteshave been given author-
ity to make similar reductions, within specified limits, in their individual
areas.

Defense taxes, State and intermunicipal equalization capital taxes, the
ordinaryState incometaxand specialincometaxeson domesticcorporations,
and other direct taxes remain unchanged.

Source: Foreign CommerceWeekly, Vol. 51 Nr 22)
United-States- Belgium

An estate .tax convention between the United States and Belgium was

signed May 27, I954. The convention becomes effective upon the exchange
of instruments of ratification and will apply to the estate of persons dying
after the exchange. The Senate must ratify the convention.

(Source: Taxes -- The Tax Magazine vol. 32, no. 7).
Australia

Partial exemption /rom income tax on mining profits.
At the Federal ExecutiveCouncil meeting at GovernmentHouse recently,

Her Majesty approved amending Regulations under the Income Tax and
Social Services ContributionAssessment Act. The Income Tax Assessment
Act was amended last year to allow an exemption from income tax in
respect of one-fifth of profits earned from mining operations for certain
metals and minerals to be prescribed by regulation. Dividends paid wholly
and exclusively out of such exempt profits are also free from income tax.

The Regulations gazetted today prescribe the following metals and'
minerals to which the exemption applies:

Ores of the following metals:
Antimony, Arsenic, Beryllium, Bismuth, Columbium, Copper, Lithium,

Mercury, Molybdenum, Nickel, Osmiridium, Platinum, Selenium, Stron-
tium, Tantalum, Tellurium, Tin, Tungsten, Vanadium.
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Minerals: - Asbestos, Bauxite, Chromite, Emery, Fluorspar, Graphite,
Ilmenite, Kyanite, Magnesite, Manganese, Oxides, Mica, Monazite, Pyrite,
Quartz Crystals (Piezo-electric quality), Radio-active ores, Rutile, Sillima-
nite, Vermiculite, Zircon.

A concession of this nature has been granted since 1942. The recent
amendments, however, extend to June 30, i960, the period during which
profits from the prescribed metals and minerals will be partially free from
income tax. The list now prescribed, which applies as from July I, I953,
represents an extension of the concession to a wider range of metals and
minerals than previously.

(Source: The Taxpayers' Bulletin vol. 23 no. 3)
South Africa's Tax Cut.

The South African budget introduced last month provided for tax con-

sessions totalling 22,000,000 Stg.
Reuter says a wave of optimism, swept Johannesburg circles last night.
The Finance Minister (Mr. Havenga) introduced the Budget.
Business circles expected active trading, especially in gold shares, when

the market opened.
Mr. Havenga told the House of Assembly in a two-hour speech that

the current financial year would prove a turning point.
He said the Government had checked inflationary forces, and there was

no sign of a break in the country's general prosperity.
The new budget raised tax free income of married people without children

from 405 Stg. to 480 Stg., and from 275 Stg. to 30I Stg. for singlepeople.
The Budgetabolished the CompulsorySavingsFund levy of a basis £6 Stg.

for each person, introduced last year.
Mr. Havenga predicted an improvement in South Africa's balance-of-

payments position.
He said that in four years new gold and uranium production and savings

on imports would ease the position by 400,000,000 Stg. a year, if not
more.

Increased gold and 'uranium output was expected this year.
Exports of maize and sugar were likely to yield considerably greater

amounts of exchange than in recent years.
(Source: The Taxpayers' Bulletin vol. 23. no. 4)

Text of Resolution Adopted by ECOSOC
On International Flow of Private Capital
The Economic and Social Council

Recommends that the General Assembly adopt the following resolution:
The General Assembly,

Taking note of the reports (documents E/2531 and E/2546) on the in-
ternational flow of private capital prepared by the Secretary General pursu-
ant to its resolution 622 C (VII) of 21 December 1952.

Recognizing that the internationalflow of private investment for produc-
tive activities contributes to the raising of living standards by assisting
in the development of natural resources, the expansion and diversification
of agricultural and industrial production, and the growth of technical
skills, and

Recognizing that the flow of private investment has not been commen¬
surate with the needs in those areas where rapid development is essential
for economic progress, and

Recognizing that expanding international trade and continued progress
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toward wider convertibiliilty ofofcurrencies willwillbe conducive to aagreater
flow ofofsuchucchinvestment, andand

Recognizingthe necessityofofmeasuresdesigned to removeremovethe impediments
to suchucchaaflow andand to attract private investment,

Recommends continuing efforts by contries seeking to attract private
foreign capital to:

Reexamine wherever necessary domestic polilcies, legislation, andandadmin-ammnn¬
istrative practices with aaview to improvingmprovvnggtlie investmentnvessmenntclimte; avoidvooid
unduly burdensome taxation; avoidvooiddiscrimination against foreign invest-

ments; facilitate the import by investors ofofcapital goods, machinery, andand
component materials neede for newnewinvestment; make adequate provision
for tte remission ofofearnings andandrepatriation ofofcapital;

Develop domestic andandforeign information services andandother means for

informing potential foreign investors ofof business opportunities innn their
countries andandofofthe relevant laws andandregulations governing foreign enter-

prise;
Considersupplementingtheir efforts to attract foreign private investment

by including inintheir requests for technical advice andandassistance from the
United Nations andandits specialized agencies as wellwellasasfrom the countries
wellwelladvanced technically, suchuuchmatters as:

Economic surveys to determine the sectors most likely to be ofofinterest
to private investors andand to identify specific opportunities within those

sectors;
The preparationofofmaterial regardingspecific projects in aamanner which

willwillcommandommanndthe attention ofofprivate investors;
The establishment ofofchannels for the presentation ofofspecific projects

to potential investors inincapital-exportingcountries;
Recommends continuing efforts by countries able to export capital to:
Reexaminewhenevenecessarydomesticpolicies, legislation, andandadminis-

trative practices withwithaaview to encouraging the flow ofofprivate capital
to capital-importingcountries;

Ensure to potential investors the availability ofofthe fullest possible in.nn¬
formation ononforeign investmentnvessmenntoppoorunities andandononthe conditions andand
outlook for investment innnindividual foreign countries;

Ensure to capital-importing countries (including firms andandindividuals

therein) the availiabililty ofofinformation ononthe investment desires ofoffirms
andandindividuals innn the capital-exporting countries;

ImpressmpresssOlXoninvestors the importanceofofendeavoringto securesecurelocal capital
participation innntheir foreign enterpriseswhenever appropriate andandfeasible;

Adopt, within the framework ofoftheir institutions, measures onontaxation
that willwillreduce progressively international double taxation withwithaaview
to its final elimination.

Recommends continuing.efforts by the capital-exportingandandcapital-im-
porting countries, where appropriate, to take suchucchother steps as may be
feasible .andandmutually acceptable to stimulate the flow ofofcapital to under-

developed countries andandmoremoreespeciallly to:

Negotiate appropriate treaties, agreements, ororother arrangements;
N.egotiate treaties onondouble taxation;.

Negotite agreements, ififconsistent withwithnational laws, providing for the

insurabiliity ofofcertain nonbusiness risks;
Recommends further that capital-importingandandcapital-exprting coun-

tries consider the desirabiliiltyandandfeasibiliilty ofofthe establilshmentofofinvest-
mentmnntcorporations innnindividual countries designed to encourage the par-
ticipation ofofprivate investors.

Declares that, innnorder for newnewforeign investments to be ananeffective
contribution to the economic developmentofofthe underdevelopedcountries,
ititis advisable to take into account, amongamongother things, the situation withwith
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regard to previously established enterprises so as not to affect their normal
development, provided this is in harmony with the national interest.

Requests the Secretary General to prepare annually a report on the inter-
national flow of private capital and its contribution to economic develop-
ment, and on the measures taken by governments affecting such flow. In
preparing this report account should be taken of the discussions on this
subject in the Council andvof suggestions which may be communicated by
governments .for promoting the international flow of private capital.

(Source: Foreign CommerceWeekly Vol. 51 no. 21)

Germany- Denmark

Wiederanwendung der deutsch-dnischenVereinbarung ber die gegen-
seitige Steuerbefreiung im gegenseitigen Kraftfahrzeugverkehr.

Zwischen der Regierung der BundesrepublikDeutschland und der Dni-
schen Regierung ist durch Notenwechsel Einverstndnisdarberfestgestellt
worden, dass die nicht verffentlichte Vereinbarung vom 1. August 1931
ber die gegenseitige Steuerbefreiung im gegenseitig Kraftfahrzeugverkehr
im Verhltnis zwischen der Bundesrepublik Deutschland und Dnemark
mit Wirkung vom I. November 1953 gegenseitig wieder angewendet ist.

(Bundesanzeiger nr. 123 vom 1. juli 1954)

Germany - Finland

The convention signed at Helsinki on 25th September 1953
a) for the avoidance of double taxation in the field of direct taxes.
b) for mutual aid in tax cases

has again come into force with retrospective effect from ist January 1953.

Western Germany - United Kingdom
On August 18 a convention was signed by Germany and the United

Kingdom to prevent double taxation on income.
It will retrospectively apply from January 1 1953, for the time being

valid until 1957 after which every year an extension will be announced.
The texts have not yet been published.
U.S. and Germany enter into Tax Convention

A convention between the United States and the Federal Republic of
Germany for the avoidance of double taxation with respect to income was

signed by Secretary of State John Foster Dulles and Mr. Albrecht von
Kessel, Minister, Charge d'Affaires ad interim of the Federal Republic of
Germany, on July 22.

The provisionsof the conventionfollow, in general, the pattern of income-
tax conventions entered into by the United States with a number of other
countries. The convention is designed to remove an undesirable impediment
to international trade and economic development by doing away as far
as possible with double taxation on the same income.

As to the United States, the convention applies only to Federal taxes,
except for the standard national-treatment provision. The provisions
establishing rules for avoidance of double taxation and for administrative
cooperation do not apply to imposition of taxes by the States, the District
of Columbia, or the Territories or possessions of the United States.

As to the Federal Republic, the convention applies to the income tax,
the corporation tax, and the Berlin emergency contribution (Notopfer).

The convention is to be brought into force by the exchange of instruments
of ratification and will be effective for taxable years beginning on or after
January I of the year in which such exchange takes place.
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Wheen the convention was signeed, notesnotes were eexcchangeed cconfirming an

underrssttanding that, peending the eenttry into force of the 'convention, U..S.
airline ccompaniees opeerrating, in tthe Federal Republic of Geermany will be
accorrdeed exemption from the Gerrman corrporration income tax and certain
ottheer ttaxees.

(Sourrcce: Forreign Commeerce Weeeekly Vol. 52, no. 66 Augusst 8, x954)
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CLAIM OF FOREIGN CREDITOR FOR INCOME TAX
IN LIQUIDATION PROCEEDINGS.

Re Delhi Electric Supply and Traction Co., Ltd. ([1954] Ch. 131;
[1953] 3 W.L.R. 1085; [1953] 2 All E.R. 14521)

A number of interesting points arise for consideration from the

judgments of the Court of Appeal in this case. The facts of the
case were as follows: The Government of India sought to prove
in the voluntary .liquidation of a company, which had previously
traded in India but had been registered and was being wound up
in England, for a sum due in respect of income tax, including
capital gains tax which arose out of the sale of the company's
undertakingsin India. The liquidatorrejected the claim, contending
that the claim was not a liability within the meaning of section

302 of the Companies Act, 1948. The Court of Appeal (Evershed
M. R., Jenkins and Morris L.JJ.), in upholding the judgment of

Vaisey J., dismissed the Indian Government'sclaim on the ground
that the claim was unenforceablein England, there being the well

recognisedrule that claims of a foreign State to recoverthe revenues

of the State would not be enforceable in the English courts and,
furthermore that there was no valid distinction for this purpose
between foreign States and States who are members of the British
Commonwealth.

The main fatality to the Indian Government's claim was the
rule relating to the unenforceabilityof a foreign revenue law.

As a final resort, it was argued that the rule did not apply to

States within the so-called Consortio of the British Common-
wealth. This argument was given short shrift by Evershed M.R.,
who declared2) that -he could find no basis for the distinction,

J) This note is based on the report at 3 W.L.R. 1085.
2) At p. 1105. Similarly Jenkins L.J. (at p. 1109) peremptorilydetermined .

the point. See also AU.-Gen. for Canada v. Schulze & Co., 1901, 9 S.L.T.
4 (Ct. of Sess.), a case in which imported goods had been confiscatedunder
the Customs Act where a similar argument was put forward but Lord
Stormouth Darling said (at p. 5): I think (that is) is not maintainable,
that in the sense of international law, the mother country and her self-
governing colonies stand in different relationship from that which exists
between two foreign States. If that relationship is ever to be modified it
must be done by reciprocal legislation.
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althoough he conceivedcoonceeveed thatthaat there might bebe anan argument for aa

relaxation ofof the rrule, butbut such relaxation must come from the

leegislature. The courtcourtdid notnotappear totocanvass thetheposssibilitiees ofof

aavoiding thetheerigoursrggoourssofofthetheeruleueeinn connection with thetheelawsaawssofofthethee
States ofof the British Commonwealth. Distinctioons, howeverhooweverrihfre-

quently, areare made, asas for instancenstanceeby section 7575 ofof thethee Finance

Act, 119225, coloniescoloniesandanddominions ttrrading inn thetheeUnited Kingdoom
areare liable toto aa trraading taxtax although notnot liable forfor theirtheerr income

from investments.
There seems toto bebe nono doubt thatthaat the States coomprised inn thethee

Commonwealth areare placedplaced inn aa peeculiar positioon. They areare not,
in stricto sensu, foreign Sttates, inasmuch asas they all either owe

alleegiaancce toto oror rreeccoognisse thetheeexistenceexxsseenceeofof aahead ofof thetheCommon-
wealth. OnOn the other haand, theythey areareeither independentndependenttsovereignsoovereeggn
States ororon their wayway toto becomingbecomingso. Agreeements betweenbetweenthethee
States totoallow collection ofofrreeveenue, hoowever, shouldshoouldnotnotbebewith-

outout thethee realm ofof possibility. SuchSuch agreeemeents woould, inn some

meeasurre,mitigatte thetheinconveniencesatnccoonveeneencceesatpresentpresenteexisting, for eexamp-

le, inin thethe field ofof international bankruptcy1).
The difficultiessurrooundingb thetheelocus standi ofofaaCommonwealth

coountry havehavebeenbeenexperiencedexperiencedofofrecentrecentyears ininconnection with

sovereignsoovereegnimmunity. InInKahanv. Federationo/Paakistaan,of 2) aaprelim-
inarynary questioon was raised whether Pakisttan, beingbeeng aamemberwithin

the British Coommoonweealth, hadhad the.stafus ofof anan independentndeppenndentt
sovereignsooverreegn State. The advice ofofthetheeSSecretary ofofState for Common-

wealth Relationswas soought ononthe point. The parties toto thetheeaction

agreed toto accept thethe certificcate ofof thethe Secretary ofof State, which

statedstatedthatthatPakistan isisaasself-gooverningcountrycountrywithin the British
CommonwealthofofNatioons, soovvereign inn both externalexternaland internalinternal
affairslinkedwith the UnitedKingdoomthrooughaacommonallegiaancce
toto thetheeCroown, butbutinn otherotherrespects independent ofofit. InInthetheeview

ofof thethee SecretarySecreeary ofof State, therefore, Pakistan is anan independentndependentt

1) See Theophiie v. SoL-Gen. (195o) A.C. 11886, where aa claimcaam ofof L3o,o0o0o
taxax formedthe basisofofaabannkruptcypetitioon. ItIthashasbeen stroonnglycontended
that innn view ofof the time element innn framinng aapetitioon onon the partpartofof the
Revenue authorities, resortesorrthad to be made to the secondsecondlimb ofofs. I1 (I)
(d), BannkruptcyAct, 1916, therebby forcinng the courts to contort the law
innn this suubject. See Lipstein, Jurispruudence innn Bannkruptcy,, 1212 M.L.R.

(11940) 454454 etet seeq.
2)2) (11951) 22 K.B. l1O0O03.
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sovereign State.1) This case was followed in Sayce v. Ameer Sadiq
Mohammed Abbasi (Bahawalpur State2). Universal criticism of the.
rule concerning sovereign immunity3) and particularly so in the
case of Commonwealthcountries would seem to call for legislative
action which could no doubt include collection of foreign revenue,
at least in relation to Commonwealth countries.

Not the least interesting feature of the Delhi case was a last-
ditch attempt by counsel for the Indian Government to rely upon
a constructionof the word liabilities insection302 of the Compa-
nies Act, 1948, which would be favourable to his clients. In this

connection, it was argued that the tax due was a liability within
the meaningof the section and the liquidatorwas wrong in rejecting
the claim. In refusing to accept the contention that the word
liabilities should include liabilities whether enforceable in the
courts of this country or not, the court was content to rely upon
the decision of Re Lorillard4). It is worth noting, initially, that
the judgments of the court did not seriously canvass this line of

reasoning. This was due no doubt to the omnipotent rule relating
to tax claims. As Morris L.J. said in the Delhi case5): But apart
from any guidance which may be deduced from Re Lorillard, to

allow the present claim would inevitably, I think, violate the
established principle. Despite the apparent inviolability of the
rule as to claims for foreign revenue, it is worth considering to what

extent Re Lorillard supports the rule as propoundedby the court.

Evershed M.R. held that Re Lorillard was of assistance as

indicating that in the administration of any estate, whether it is
the propertyof a companyin liquidationor the estate of a deceased

person, the question of how it should be administered and, in

particular, what liabilities ought to be accepted and discharged,
is prima facie a matter to be dealt with by the lex fori, that is,
by the law of England. This reiterated in substance the words of

Warrington L.J. in Re Lorillard itself, where he stated8): The

1) See note 2, I I.C.L.Q. p. 246, which gives the correct text of the certifi-
cate quoted incorrectly elsewhere (1 I.C.L.Q. 103 and 68 L.Q.R. 11).

2) (1952) I Ali E.R. 326.
3) See i I.C.L.Q. Io3; 68 L.Q.R. it, and 15 M.L.R. 220.

4) (1922) 2 Ch. 638.
5) At p. mo.I I

6) [1922] Ch. 638 pp. 645-6.
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principle is thatthaat the administration ofof the estate ofof aa deceased

person is governedgovernedentirely byby the lex loci1), andandit is onlynny when

the administrationis over that the lawaw ofofthe domicile comes in.

The casecasewaswastreated throuughoutasasoneoneconcerningoncerrnnnggaasolvent estate,
althouugh Eve J., innnthe courtcourtofoffirst instance, observedd)::IImustmust

deal with this, therefore, asasananinsolventnsoovventestate; ananinsolventnsooventestate

to this extent that there is atat present nono surplus to which the

law ofof the domicile cancanhave anyany application.. The fact ofof the

casecasewerewereas follows:

The deceased, whowhowaswasdomiciled inn New York, andandwho hadhad
beneficiaries in England, left creditors and assets both in Newnn and nn

York andandEngland. AAjudgmentjudgmentclaim for aa substantial amountamount

waswasvalid innn New York butbutstatute-barred inn Ennglannd. Includ-

ingnngg the statute-barred debts innn the totaltotal liabilities the estate

waswas insolvent. The local creditors under the Ennglish adminis-
tration were paidpaaid out, leavinng aa surplus which the New York
administrator souught tooo recover.

Eve J. ordered thatthaattwowoomonths bebeallowed innnorder tooogivegveethe

American creditors time toto establish the dbts ccaapable ofof proofproof
against the assets innn this couuntry. The Court ofof Appealppeeal (Lord
Sterndale M.R., Warrinngton andand Younger L.JJ.) affirmed the

decisionofofthe trial juddge, holdingthatthattit was aamatter ofofdiscretion,
andandit ordered the surplus toto bebepaidpaaid toto the bbeneficiariess).

Whether the case is treated as aaolvent ororinsolvent estate, the

decidinng factor innndetermininng the case waswasthe regard Ennglish law

payspaystooo the rule ofoflimitations. While the limitation rule remainsemaanss

aaproceduralquuestionthe decisioninnnRe Lorillardwill remainemaannunchal-

lennged. It may bebearguedrggueedthatthaatthe question asas toto the category ofof
the limitation rule involves the process ofofcharacterisation. Is the

x)*) By lex loci is meantmeantlex [ori, seesee Cheshire, Private InternationalLLaw,
4th4thed., p. 512, note 4.

o)2) (1922) Ch. 638 atat p. 642.
3)a) The decision has recently undergone severe criticism by Professor

Nadelmann, InsolventDecedents'Estatess,4949MiahiganLaw Review (1951)
II291129atatp. 11149, ononthe ground that it was ananabuse ofofthe court'souurtssdiscretion.
The casecasewaswasalso critically discussed innn the fourth andandfifth editions ofof
Dicey'by the late A. Berriedale Keith, Appenndix Note 27, Principal andand
Ancillary Administrationn, 936, 4th4th ed. (I927), 984, 5th5th ed.. (1932). No
reference to this criticism nornor anyanynewnew appraisal offthe case appears innn
the recent (6th) edition ofofDicey. The case is discussed uncriticallyatatp. 811.
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periodperrood ofof limitation anan eextinguishment ofo the right oror doesdoes it

merely barbar the remedy The English rulerule is thatthat anyany relevanteeeevvant

statute ofoflimitation that obtains innn the lex [ori maymaybebe pleaded
while aa corresponndinng statute ofof aa foreign lawaw eveneven thoughthoouuggh it

belongstotothetheeproperproperlaw ofofthe transactionmustmusstbebedisregarded1).
Dr. Wolffpointedpoonteedout2)out2)thatthaatthetheeEnglish ruleruleleads totounjust results,
particularly if thethee English periodperiod is longeroongerrthanthaan thatthat allowed byby
the foreign lawaw applicable.As Re Lorillardexemplifies, evenevengreater
injusticemaymaybebeinflicted innnthe field ofofinsolventnsooventestatesofofdeceased

persons whenwhen beneficiaries maymay bebe able toto succeedsucceed toto funds asas

againstaggaansstunsatisfied creditors from abroad whosewhosedebts arearestatute-

barredbarredbyby the lex /ooi ofof thethee administration.
It is perhapserrhapssnotnottootoomuch totosuggestsuggestthat, onon aa true analysis,

Re Lorillard is notnotasashelpful asas the CourtCourtofofAppeeal inn the Ddhi

casecaseindicated. InIn viewvew ofofthetheminormnorrpartpartplayed bybyRe Lorillard
inn arrivingrrrvvnnggatat thethedecision innn the Delhi ccase, it would bebeccaptioous
totobe critical. It is to bebehooped, however, thatthatananooppoortunitywill

afford itself for aacourtcourttotoreviewevvew inn detail thedecisionofofRe Lorillard.

Source: The International andand

Coomparative Law Quarterly, vol. 33 partpart 3.

1)!) British Linen Co, v, Drummond (1183o) 1010B. &&C. 903; Harris v. QuineQuunee
(x869) L.R. 44Q.B. 613; Huber v. Steiner (1835) 22Binng. N.C. 202; S. A. M.
de Prayon Trooz, Belgium v. Koppel (1934) 7777 S.J. 800.

2)2) 2nd2nded., s. 219, atatpp. 234-5.
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REVIEWSREVIEWS
-- COMPTESCOMPTESRENDUSRENDUS

Aeai/ication.
On page 1o3 ofofVol VIIIVIIIno. 1-2 a reviewreviewofoftwotwoworksworkspublishedpublishedby

Verlag Dr.pageOtto103Schmidt was included.no. 1-2 aBelow we give again the complete
titles, because

Otto
printer's errors

was
have
included.

crept in:
we give again the complete

because printer's errors have crept in:
Grundwerk zu

zuSteuerrechtsprechungininIarteiormKarteiform(G. W. StRK), 4 4
Volumes

andandregisterregister
- Verlag Dr. OttoOttoSchmidtSchmidtK. G. Kln, 1942 (begun 1949)-1949).

SteuerrechtsibrechungininKarteiorm, 9 Volumes- Verlag Dr.1942OttoOtto
(begunSchmidtSchmidt

K.G. Kln, (begun I949),
9

(begun
Dr. jur.jur.

etetrer. pol.pol.JOSEF KLIMSORG: ,Was kannkannichichI953/54 an
an

SteuernSteuern
sparen -- Sammlung 'Hilf'Hilfdir selbst'selbst'Nr. 196196

SteuerrechtlicheSteuerrechtlicheReihe. --

WilhelmWilhelmStollfussStollfussVerlag Bonn, I28128pp.pp.
For every assessableassessableperson ititisisextremelyextremely

usefulusefultoto
knowknowthethemeans

to save everypaying taxes in apersonperfectly lawful way without resorting to
means

tax
to save paying taxes in a perfectly lawful way without resorting to tax

evasionevasionor
or

taxtaxdodging.dodging.This little workworkgivesgives
a

ageneral surveysurvey
ofofthethepossibilitiespossibilities

ininGermany
after thethe'Kleine Steuerreform'Steuerreform'ofof24th24thJuneJune1953, so

so
thatthat

thethe
assessable

personperson
can

cangetgetacquainted withwithsuchsuchpossibilities, as
asmaymay

exist.exist.This workwork
isisratherrathersimplesimple

andandisisunderstandable forfora alaymanlayman
ininthethefiscalfiscaldomain.

Dr. OTTO JOSEFJosef
HOERES: Betriebspr/ung, Steuer]ahndung, Bilaztaktik.

Steuerreorm 1953. -- DerDerSteuerzahler, Vereinigte Vertriebe frfrWirt-Wirt¬
schafts- undundSteuerliteratur, FreitagFreitag

imimBreisgau, 1953, 128pp.128pp.
AAgoodgood

administrationadministrationisisofofgreatgreatimportanceimportance
fromfromthethefiscalfiscalviewpointviewpoint

becausebecauseififthetheInlandInlandRevenue authoritiesauthoritiesrefuserefusetotorecognizerecognize
thethebooksbooks

keptkeptbyby
thethebusinessbusinesshigher taxestaxesma.y bebethetheresultresultwhichwhichmay even

even
becomebecome

catastrophic (because(because
forforinstanceinstancethethegrantingofofcertaincertainfacilitiesfacilitiesisisrefused).

Every'enterpreneurenterpreneur
shouldshouldknowknowsomethingsomething

aboutaboutthetheadministrutionadministration
andand

shouldshouldnotnotleaveleaveeverything totothetheaccountants. InInthis respectrespect
this bookbook

may .prove totobebevery useful.useful.may -prove very

Prof. Dr. B. SCHENDSTOK: De vennootschapsbdastingvennootschapsbelasting
als wetenschappdijkwetenschappelijk

vraagstuk (the
Schendstok:

corporation profits tax as scientific problem).
als Overdruk

jaarboekvraagstukI952/53(the corporationvan de Nederlandseprofits tax
Vereniging

as scientific
voor Hoger Onderwijs

iajaarboekde Economische1952/53 van
Wetenschappen

de te Rotterdam.
voor

i de te
TheThePresident ofofthetheBoard ofofthetheInternationalInternationalBureau ofofFiscal Docu-

mentation,.mentation,.Prof.Prof.Dr. B. Schendstok, delivereddeliveredan
animportantimportantspeechspeech

as
as

'RectorMagnificus'of the School of Economicsat Rotterdamon 9th Novem-

ber 1953 about the tax
of the

of
Schoolthe Limited

of
Liability

at
Company.

on 9th
ber 1953 about the tax of the Limited Company.
TheTheideaideaformingforming

thethemost important part ofofthis speechspeech
isisthethecontrastcontrast

mademadeby himhimbetween thethe
'real''real'andandthethe'apparent''apparent'corporationcorporationprofitsprofits

taxes.taxes.TheThe'apparent''apparent'
taxestaxesare

arethose, withwithwhichwhichthethelegislatorlegislator
wishedwishedtoto

combirecombinethethelevying ofoftaxestaxes
on

on
thethecompanycompany

andandon
on

thethe
shareholdersshareholderstoto

avoidavoiddoubledoublelevyinglevying
as

as
muchmuchas

aspossible; thethe'real'real'are
are

thetheotherothertaxes.taxes.
TheThetaxtaxsystems ofofsome

some
countriescountriesare

are
consideredconsideredandanddivideddividedin-inaccordanceaccordance

withwiththis distinction. ThereuponThereupon
thetheattentionattentionisisdrawndrawntotoa a

numbernumberofof
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authors, in which connection also the fiscal conception of profit comes upfor discussion, just as the shifting of taxes levied on the company.
Very important questions come up for consideration in this connection:

must the normal return of the own-risk-bearing-capitaland the payment
to the investors for the taking of risks attached to the investmentbe reck-
oned among the assessableprofit What influence has the tax on the prices
and everythingconnectedwith them What about the amortizationof taxes

fter discussing all these subjects the speaker returns to the apparent
and real corporation profits tax. The latter has many possibilities: it can
be levied according to profit, sharing out of profit to reservings, to the
nett property, to the issued capital and to the untaxed reserves (also the
dormant and secret ones). Combinations of these sorts are possible. From
the apparent forms of corporation profits tax he mentions those according
to the distributed profits. The total profit is only liable in respect of share-
holders who control the company alone or with few other persons. An
apparent corporation profits tax according to the distributions can be con-
nected with a real one according to profit. The combination of the apparent
corporationprofits tax according to the distributionswith a real one accord-
ing to the reservings is also. possible. Thus there can grow up an entiretyof corporation profits tax and income tax.

In this direction goes the preference of the speaker: the fiscal wedgebetween what is dividend to the share-holder and costs for the companyshould disappear and in this way the flow of new capital to the limited
companieswould no longer be checked, as now occurs in many countries.

GUISHING - STENGER: Kommentar zum Bewertungsgesetz und Vermgen-
steuergesetz ( feuillets mobiles). Verlag Dr. Otto Schmidt KG, Hohen-
zollernring 78, Kln, 1953.
Dans la srie des excellents commentaires fiscaux publis par le Verlag.Dr. Otto Schmidt le livre susmentionn a paru. Dans quatre livraisons il

sera complet. La premire livraison contient outre les textes de la loi, des
textes des Durchfhrungsverordnungenetc, un commentaire sur les para-
graphes 54-79 Bewertungsgesetz (Betriebsvermgen). Le commentaire est
excellentet prometbeaucouppour les livraisons suivantes. C'tait une bonne
ide de l'auteur de ne pas encore avoir fait de commentaires sur les points
pour lesquelles une modification radicale a t promise (i.c. fixation de
'Einheitswert.Grundbesitz', le I-I'55), mais d'attendre la rgularisation
dfinitive.

notre avis nous pouvons recommander cette excellente dition tous
ceux qui s'intressent la matire.

Die Veranlagung zur Krpersckaftsteuerfr 1952 - Verlagsbuchhandlungdes Instituts der WirtschaftsprferGmbH, Dsseldorf (Allemagne), Ceci-
lienallee 36, Prix 4.80 D. M., I953, 73 pages.
Ce livre contient le texte complet de la Krperschaftsteuer,Krper-

schaftsteuer-Durchfhrungsverrdnung' et,,Krperschaftsteuer-Richtlinien'
1951, dans lesquelleson a traitgalement les Ergnzungsrichtlinien1952.
Dans l'appendiceon trouve entre autres un extrait de la Steueranpassungs¬
gesetz et la Gemeinntzigkeitverordnung.

En liant les paragraphes concernant la Durchfhrungsverordnunget les
directives aux paragraphes de la loi on est arriv une trs grande clart.
Les dispositions qui ne sont valables que depuis 1953 ontt insres avec
Cellesqui taienten vigueurauparavant.Un indexdtaillterminecet oeuvre.

Steuerbelastung in der Schweiz.

Charge fiscale en Suisse, labor par l'administrationfdrale des contri-
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butions. Statistiques de la Suisse, 234e fascicule. Publies par le bureau
fdral de statistique, 1951, 67 pp.
L'Administrationfdrale des contributionscontinue la srie des statisti-

ques annuelles concernant la charge fiscale en Suisse. Cette publication
renseigne sur les prestations fiscales des personnes physiques et de socits
anonymeset contientun aperu de la charge provenantdes droits de succes-

sion.

Revenue Administration and Policy in Israel. - United Nations Technical
Assistance Programme, New York, 1953, Sales number 1953 II H 5.
Ce rapport tait compos pour le gouvernement d'Israel, ,,to advise the

government on legislation, administration, and procedure, and to provide
assistancein establishinga trainingprogrammeand a documentationcentre.
Il rsume le systme actuel d'Israel et propose des modifications. Dans
une annexe on trouve entre autres le discours 1951/1952 du' ministre des
Finances isralien concernant le budget.

Die kleine Steuer.reform, Text des Einkommensgesetzes in der Fassung des
Gesetzes zur nderung steuerliches Vorschriften und zur Sicherung des
Haushaltfhrungvom 24.6.1953 mit neuer Einkommensteuer-und Lohn-
steuertabelle,- Verlagsbuchhandlungdes Instituts der Wirtschaftsprfer
GmbH,Dsseldorf(Allemagne),Cecilienallee36, Prix2.50D.M., 1953, I lO p.
Le soi-disant Kleine Steuerreform a apport des modifications impor-

tantes dans l'impt sur le revenu. Dans ce livre le nouveau texte complet
de l'impt sur le revenu at insr, et les modifications apportes par le
Kleine Steuerreform sont imprimes en caractres gras, tandis que les
dispositions d'autrefois ontt imprimes pour autant que cela est nces-
saire. Le livre a t publi comme supplment la brochure, parue chez
le mme diteur et intitule, Die Veranlagung zur Einkommensteuer
fr 1952.

De economisch en sociale aspecten van de belastingen. The Economic and
Social aspects of Taxes, report of the Economic and Social Study-days
under the auspices of the Senate of the RomanCatholic School of Econom-
ics at Tilburg on 14 and 15 September 1950. - Drukkerij H. Gianotten,
Bredaseweg 57, Tilburg, 1950, 1x2 pages.
Important papers were read during the above-mentioned study-days.

It is a good thing to have recorded all the subjects treated on that occasion
in a voluminousreport (112 pages) of the lectures and a prcis of the discus-
sions. It is not possible to give a brief summary. We shall only try to give
an impression of the matters discussed in those study-days.

The first paper was read by the very expert Tilburg professor Prof. Dr.
M. J. H. Smeets. He discussed the function of the taxes, particularly their
budgetary background. As his starting point he takes the idea, that the
taxes have not only a budgetary function, but also a regulating function,
and discusses the doctrine which is defended and disputed in Anglo-Saxon
literature, that the budgetary function may be considered as having served
its purpose. Many problems are treated such as: to tax or to borrow, the
Marshallmonies, the estimates, the expenditurefor militarypurpose etc. etc.

Dr. H. W. van den Berge treats the juridical aspects and principles of
tax-levyingand in this connectionarrives at the principles of the generality
and uniformityof the tax burden. Particularattention is paid to the forming
of conceptions in fiscal law. He is also interested in the ethical aspect, as

he is in the practice of tax levying.
J. H. A. A. Lasance discusses the industrial' economic aspects and pays

special attention to the influence on the cost price and the financing.
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Prof. Dr. G. W. Groeneveld gives some considerations about the social
aspect of taxes, in which connectionthe State interference,whichis proceed-
ing continuously, and the equalization' process ar discussed.

Prof. Dr. J. Tinbergen deals with general economic aspects of taxes,
while the ethical aspects are treated by Prof. Mag. Dr. F. A. Weve O.P.
who speaks about the obligations on the side of the citizens: 'he who evades
this by unwillingness and false statement, deals improperly in general as

a citizen and as a man.' Against this aspect the task of the authorities to

practise justice has been set.

ROLF WILHELM FEHLMANN: Der Gedanke der Steuergerechtigkeit in der
neuern Finanzwissenschaft - Buchdruckerei Fehlmann, Seengen A/G
1952, 109 pp.
This thesis, maintained in the 'Rechts und staatswissenschaftlichen

Fakultt at Zurich deals with an important subject, which becomes more

important as the tax burden increases. The author knows the difficulties
of this subject, but he considers it necessary to penatrate into the principles
of tax policy, though he knows that it is impossible to find a generallyvalid
and unchangeable justice when levying taxes. He did not seek the philoso-
pher's stone. In the introducing chapter 'Die Aufgabe' the field is explored
and the ideas of manyauthorsare mentioned, but not more than is necessary
to set against each other the movements and standpoints.

After that the conception 'Steuergerechtigkeit' is treated, first of all
from the ethical point of view, then from the viewpoint of the doctrine
of Financial Science. The subjective judging of values is considered to be
decisive and in that connection many sides of the problem come forward.
The encouraging of prosperity is the purpose. When in the third part, the
formal side of the problem is treated, many well-known problems can be
found: equality, fiscal morality, the technique and also the shifting.

The last chapter deals with the material contents of the principle of
justice in tax affairs. A clear survey of the treatment by modern authors
of problems with which our predecessors used to struggle can be found.

JEROME HELLERSTEIN: State and Local Taxation; Cases and Materials.
Prentice-Hall Inc. New York I95I.
Aux Etats-Unis le droit de lever des impts revient tant au gouvernement

fdral qu'aux Etats et aux autorits locales. Jusqu'ici dans l'enseignement
du droit fiscal des Etats et de ses subdivisionson attachaittrop d'importance

la relation avec la constitution fdrale, tandis que trop peu d'attention
tait rserve aux dterminations lgislatives des principaux impts et aux

problmes qui s'y rattachent. Cet ouvrage donne le matrielpour une tude
acheve; il contient entre autres les dcisions judiciaires les plus importantes
par apport aux problmes principaux d'ordre constitutionnel aussi bien
qu'interprtatif, qui se prsentent la leve des impts par les organes et
les subdivisions d'un Etat fdratif. On a attach surtout de l'importance
aux impts qui sont caractristiques pour ces organes et subdivisions,
c'est--dire que moins d'attention at rserve aux impts qui sont levs
aussi par le gouvernementfdral, puisque les problmes qui s'y prsentent,
montrent une grande ressemblance avec ceux qui jouent un rle dans la
leve des taxes par le gouvernement fdral. On a consacr deux chapitres

la procdure (la cote, le recouvrementet les moyens judiciaires) en rapport
avec les prblmes,spciaux.-qui se prsentent ici.

Dr. RICHARD KAPP: Das Erbschaftsteuergesetz.- Industrie- und Handels-
verlag Walter Dorn GmbH, Bremen - Horn 1952, 380 pp.
Cet ouvrage, feuillets mobiles (380 p) contient un commentairedtaill
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des droitsdroitsde successionsuccessionen
envigueurvigueuractuellementen

enAllemagne. On publiepublie
rgulirement,desortesorteque lelelecteur resteresteau

au
courantcourantde toustouslesleschangements

quiquisurviennent. On yy
trouvetrouved'abord leletextetextecompletcompletdedelalaloiloirelativerelative

aux
aux

droits de succession. Aprs une
une

brvebrveintroductiondans laquellelaquelle
certainscertains

problmes dududroit de successionsuccessionsontsonttraitstraitsen
engnral, l'auteurl'auteurprocde

B lalapropre discussion du droitdroitallemand de successionsuccessionetetdededonation. IlII
lelefaitfaitarticlearticlepar article, de sortesortequ'ilqu'iltraitetraitesuccessivementsuccessivementl'obligationl'obligation
dimptd'impt(subjectif(subjectifetetobjectif), leslesrgles d'valuation etetleledroit formel

Quant l'obligationl'obligationfiscale subjective ililestestfrappantfrappantqueque
leledroit allemand

de successionsuccessionreviennerevienne beaucoupbeaucoupd'gards une
une

taxetaxe chaquechaquacquisition,
quoiqu'onquoiqu'onyy

trouvetrouveaussiaussibeaucoup d'lmentsd'lmentsdes droitsdroitsde mutation. Nous

disonscelacelaparceque leledroit allemandestestlev sur
sur

touttouthritagehritagesilesi letestateurtestateur
taittaitun

un
rsident (c'est---d-ire leslestauxtauxsontsontappliqusappliqus

aux
auxportionsportionsqueque

lesles
hritiershritiersreoivent,etreoivent etilsilsdpendentdpendent

du degr de parent), maismaislalataxetaxeestest
galement due sisic c'estest seulementseulement l'hritierqui taittaitdomicili en

enAllemagne
au

aumoment,du dcs. Dans cececas leledroitdroitestestddusur
sur

toutetoutelalaportionportionqu'ilqu'il
reoit. Finalement ililyy

a
a
encore

encore1'obligationl'obligationfiscale limite, lorsquelorsque
ninilele

testateurtestateurninil'hritierl'hritierhabitent en
enAllemagne. Dans ce

ce
cas-lacas-llalataxetaxeestestleveleve

sur
sur

certainscertainsbiensbienssitussitusen
enAllemagne.

Dans lelequatrimequatrimechapitre dedel'ouvrage on
on

trouvetrouvefinalement leslesarrtsarrts
d'excution relatifsrelatifsau

audroitdroitde successionsuccessionde sortesortequ'avecqu'aveccetcetouvrage
onon

estestcompltement au
au

courantcourantdu droitdroitallemandallemandde succession, ainsiainsi
queque

des modifications rcentes.rcentes.

CARLO DE
de

MEY: La compdtence desdesdirecteurs desdescontributionscontributionsen
en

matirematire
dederdclamationsrclamationsetetdesdescours d'appeld'appel

en matirematiredederecours [iscaux. - Ets.
cours en recours

Emile Bruylant, Brnxelles 1953.1953.
ItItisisveryveryimportant'foriporoanntofrrthe personperson

assessablethat he isisenabled totoexpressexpress
his objectiOnsobjectionsamplyamplyagainstagainstan

an
assessmentassessmentwhich isisnotnotcorrectcorrectininhis

opinion. InInBelgium first an
anobjectionobjectionisislodged withwiththe Director ofoftaxes,

afterafterwhichwhichappealappealtotothe judge isispossible. AAfurtherfurtherstepstep
isisthethelodging

ofofan
anappealappealtotothetheCourt ofofCAssation.

InInaacouplecoupleof judgements, one
one

ofof19481948andandone
one

ofofx9501950
the Court ofof

Cassation has made an
animportant limitationlimitationofofthe rightsrightsofofthethepersonperson

assessable. TheTheoldoldconceptionconceptionisisputputforwardforwardmostmostclearlyclearlyinina a
conclusionconclusion

ofofthe Attorney-Generalininthe judgmer{t ofofthethe5th5thMay 1941:1941:
'Le recours

recours
du contribuable contrecontrelaladcisiondcision'du directeurdirecteurdes contributions directes

statuantstatuantsur lalarclamation,rclamation,saisit lalaCour d'Appel de lalaquestionquestion
de lala

dbitiondbitionde l'impt dans sonson
entier. L'examen de lalaCour ne

nedoitdoitpaspas
se

se

limiterlimiteraux
auxmoyensmoyensquiquiontontttenvisagsenvisagsparpar

leleDirecteur ou
ouproduits

devant lui.'
The new

new
idea isisas

as
follows:follows:the personperson

assessbleassessablecan
can

notnotputput
forwardforward

otherotherelementselementsduring the inquiry ofofhishisobjectionobjectionor
or
ininthe Court ofofAppeal

than those which have been implied ininthe objection.
InInthis brochure ofof1616pagespages

the author analysesanalysesveryveryclearl3clearlythe oldold
andandthe present conceptions. TheThejurisprudencewhicl relatesrelatestotothisthissubjectsubject
isisdiscussed andandwith strongstrongargumentsarguments

he takes exceptionexceptiontoto
the new

new
trend.

QuarterlyBulletinof steelsteelstatisticsforEurop-U.N.-- Geneva,Dcember1952.1952.
Annual Bulletin oloftransport statisticsstatistics1951.1951.

- U.N. Geneva 1952.1952.
The above twotwopublicationspublicationsofofthetheUnited Nations (European Office) givegive

completecompletefigures concerningconcerningthe steelproductio respectivelyrespectivelyandandthe steel-steel-
consumption andandthe transporttransportininEurope. The textstextsare

are
ininthe French

andandthe English laguages.laguages.
CHARLESA. STAPLES: A guideguidetotoNew-Zealandincome-tatincome-taxpractice--FinancialFinancial

publicationpublicationLtd. Wellington 1951, 364364p.
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This book is not a scientific handbook, but as the title states, a guideintended for the practice. All points, which are important when ,handling
the income-tax Act, are treated briefly but as completely as possible. The
different subjects have been treated in alphabetical order and at the end
moreover a very elaborate alphabetical register has been added.

R. K. DALAL: Logic behind the charge of income tax. - Vakil & Sons Ltd,
Printers, Bombay, 1951, 55 P.
This pamphlet of 55 pages contains a lecture by the author, delivered

to the conference of chartered accountants at Bombay. A number of im-
portant parts of the Income Tax Act are considered critically and verified
accordingto logic. The author points out that the law is often the result
of a more or less accidental growth, without the principles upon which
the law has been based being reckoned with.

For those, who are not well informed on the Income Tax Act of India,
this booklet is moreover important as it surveys a number of important
regulations of the law.

SHRI R. BHARGovA: Income Tax and supertax r.eady reckoner 1951-52. -Federal Law depot, Kashmere gate, Delhi.
This booklet answers, without going further into theoretical problems,the question: how much tax must be paid.

The Finance Act 1951, that contains the tariffs at this moment applicable,has been inserted entirely, with also as a comparison, the Finance Acts
of the last 5 years.

R. K. DALAL AND R. P. DAlAL: IndianExcess Profits Tax.- Bombay 1941.The 'Indian excess profits tax' was enforced by a decree of 6 April 1940
as a war-tax; also after the var it remained still effective.
This booklet of 114 pages was written, as the preface mentions, to givethe layman a comprehensive setting forth of the operation of this law.

Consequently the authors refrained from mentioning juridical and technical
problems and the different problems-are explained with examples. In 1942
a supplement was published in which the amendments of the law which
took place up to that date are worked out and also definite subjects have
been supplemented.
R. K. DALAL: Business profits tax and capital gain tax. - N. M. TripathiLtd. Bombay 1948.

In 1947 in the tax system of India two important amendments were
enforced:first a business profits tax was instituted and in the second placecapital gains became imposable by the Income Tax Act 1947 which had
not been the case till that year. Up to that year capital gains were not
included in the imposable income, as was defined in the Income Tax Act,
a law principally based upon the British Income Tax Law.

This book is devoted to these two taxes. Just as the guide-book about
the Indian excess profits tax of which R. K. Dalai was one of the authors,
this work is intended in the first place to treat these taxes in a way under-
standable for everyone. May examples elucidate this very clear book.

The amendments in the Business profits tax Act which were proposedin 1948, are mentioned by the author at the end, while the Bills embodyingthe amendments have been inserted as an appendix.
H. HOELEN: Een studie over de biermarkf en het verbruik van alcoholische

dranken. - J. H. de Bussy, .Amsterdam 1952.
As one of the factors that exert an influence on the consumption of beer
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the author mentions the excise duty of beer. In chapter III he gives a

short consideration of this tax. The unification of excise duty as part of
the economic union with Belgium is also discussed briefly.

S. H. NEUMANN: Das Grunderwerbsteuergesetz.- Verlag fr Rechtswissen-
schaft vormals Franz Vahlen GmbH Berlin/Frankfurta.M. I949, 167 PP.

The Grunderwerbsteueris an indirect tax which is levied when property
and otherrights on immovablegoods changehands as for examplehereditary
lease. The law has been inserted completely, while after each article the
accessory commentary is found. The alphabetical register facilitates the
use of this book.

GustAvo ADolfo NOBILE: L'Imposta di famiglia e la sua applicazione,
3e ed. -- Jovene, Naples 1954.
Nous avons donn un compte rendu de la 2me dition de cette tude

dans ce BulletinVol. VI p. 43. Maintenantl'auteuren a laborune nouvelle
dition dans laquelle il a insr les modifications survenues depuis I949.

Dans dix chapitres l'auteurdonne un aperu succinctde l'impt de famille
italien, dans lequel il traite de nombreuse questions d'une faon syst-
matique.

La lgislation et les circulaires ministrielles dont on trouve les textes

reproduits dans une annexe, sont mises jour, et ainsi l'ouvrage de 156
pages prsente une documentation trs dtaille sur cet impt. A la fin
de l'ouvrage on a reproduit le tableau des taux pour 1952 dans la Commune
de Naples, dans lequel on trouve galement la situation pour les annes
1953 et I954.

ChARLES R. LoCKYER: Kentucky taxes affecting life insurance. -- University
of Kentucky, Lexington, Kentucky 1950, 68 p.
This booklet is the result of an examination made on the request of

the Kentucky commissioner of revenue, connected with a possible amend-
ment of taxes concerning the life-insurances.

As annexes tables have been inserted to compare the situation in this
domain prevailing in other states.

0. SCIWARZ: Umsatzausgleichsteuer.Kommentar. -- R. v. Decker's Verlag,
G. Schenk, Hamburg, Berlin, Bonn 1952, 127 pp.
La taxe allemande l'importation comme taxe compensatoirede la taxe

intrieure sur le chiffre d'affaires, a t introduite en I932. Avant cette
date l'importationtait exempte de taxe. Dans la suite les rgles sont deve-
nues plus compliques ainsi que la taxe sur le chiffre d'affaires elle-mme.
En rapport avec le G.A.T.T. l'impt est devenu en outre plus actuel.

Le prsentouvrage est un commentaire de la taxe allemande l'impor-
tation, qui est donc leve en mme temps que les droits d'entre. Dans

quelques cas les rgles diffrent tout fait de celles des droits d'entre.
On s'en est occup spcialement dans ce livre. Il se compose de' 4 parties:
I. Introduction.
2. Textes de la loi et un extrait du G.A.T.T. et de la Charte de la Havanne.
3. Explications de la taxe d'importation (Erluterungen zur Ausgleich-

steuerordnung).
4. Restitution de la taxe d'importation l'exportation (Die Vergtung

der Ausgleichsteuer).
Ce livre se termine par une table.

183



Reviews IV Comptes Rendus

RONALD STAPLES: Key to Profits Tax. - Taxation Publishing Co Ltd,
London 1953.
Par le traitement des modifications apportes dans la Profits tax par

la Finance Act I952, cette dition est devenue nouveau un guide indis-
pensable tous ceux qui s'occupent ou doivent s'occuper de la profits
tax et dsirent une rponse immdiate leurs questions. Outre, l'insertion
du texte de toutes les lois qui se rapportent la profits tax, beaucoup
d'exemples expliquent l'application pratique de la loi.

GeRVASlO A. DE POSADES BELGRANO: El Impuesto alos beneficios extra-
ordinarios. - Barreira y Ramos S.A., Montevideo, 1951.
Monsieur de Posadas Belgrano a publi un ouvrage trs dtaill relatif
l'impt sur les bnfices extraordinaires, et il y traite toutes les questions

qu'un expert fiscal peut se poser. La premire partie de son livre nous
donne ds le dbut un aperu thorique des lois uruguayennes, qui con-
tiennent des stipulations ce sujet. La doctrine trangre et le mobile
qui a port le PouvoirExcutifde l'Uruguay faire une telle loi sont l'objet
d'une discussion dans le deuxime chapitre. Le troisime chapitre traite
les consquences conomiques de cet impt, entre autres sur la production
et sur l'investissement.

Monsieur Belgrano est d'opinion qu'tant donn le besoin de capitaux
trangres de l'Uruguay les taxes qui vont jusqu' 80%, sont trop leves
pour attirer les placements mentionns ci-dessus.

Ensuite, dans la deuxime partie de son livre l'auteur tudie entre autres
la matire imposable, les activits qui sont greves, la conception du mot
fiscal, le bilan fiscal, sans oublier les gains des succursales et filiales des
firmes trangers, tablie en Uruguay. Enfin il nous donne dans la troisime
partie une tude des normes qui dominent le terrain de l'impt sur les
bnfices eventuels. Un appendice, contenant le texte des lois et des dcrets
termine cet ouvrage intressant.

Probleme der schweizerischen Zolltarif- Revision.

Verffentlichungendes schweizerischen Instituts fr Aussenwirtschafts-
une Marktforschungan der Handels-HochschuleSt. Gallen. Heft I2, -

PolygraphischerVerlag AG, Zrich und St. Gallen, 1951, 152 pp.
This book takes an objective scientific view in respect of the problem

of import duties in general and those of Switzerland in particular.
The book contains the following contributions:
Dr. A. Bosshardt- Die Zollpolitik des Schweizerischen Bundesstaates

(the policy of the customs of the Swiss Federation.).
Dr. E. Kung - Die volkswirtschaftliche Wirkungsweise der Zlle (the

operating of the customs from an economic point of view).
Lic. oec. F. Kneschaurek - Zlle, Kunjunkturpolitik und Autarkie

(customs, cyclical policy and autarchy).
Dr. E. Heuss - Zlle und Reallohne (customs and real wages).
Dr. H. Bachmann- Die Einfuhrzlle als Uhrsache des Rckganges von

Exportvolumenund Exporterlsen (import duties as the cause of the decline
of the export volume and export revenue).

Dr. Ch. La Roche - Zlle als Werkzeug der Einfuhrregulierung bei
landwirtschaftlichenProducten. (customs as the instrument regulating the
importation of agricultural produce).

Dr. rer. pol. h.c.W. Stucki- Der Zolltarif als Verhandlungswaffe (the
customs tariff as the weapon for negotiation).

Prof. Dr. H. Bachmann and Prof. Dr. E Kering Gewichtszlle oder
Wertzlle. (specific or ad valorem duties).
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Dr. M. Ihl -- Die fiskalische Funktion der Zlle (the fiscal function
ofof cuustooms).

Dr. E. Heuss -- Die Vernderuunngen derder Zollbelastung inin derder Schweiz
mit dem Ausgaanng desdes119. Jhrhuundderts (the changeschangesinn the customs burden
inn Switzerland atat the endend ofof the Ipth19th century).

Dr. G. A. 1'Huillier-- La politique douanire enenSuisse etetdansdansle monde

(the policy ofof customs innn Switzerland andand innn the world).
The contributions innn the German language containonnaannaa summary innn the

French lannguuage, the contributioninn French contains aasummarysummaryinnnGerman.
An interestinng bookbook forfor scientific purposes!purpoosess!
Dr. KARL OSER: Allgemeiner Tei des Stragesetzbuehs unter Bercksichti-

gunggungder Sgeueegesetze. 22 Auflaage. -- Hans RMer Verlaag, (I13b) Auugsburg,
HaunstetterStrasse, 19531953(344334444pages).
De cet ouuvrage, laaapremire dition parut il yyaatrente ans, soussousle titre:

Die allgemeinen Lehren des Strafrechts nachnacch der Rechtsprechuunng des

Reichsgerrchts unter besonderer Bercksichtigunng der Zoll- undund Ver-

brauchssteuuergesettzee.La prseentte dition constitue uneune refonte parce queque
l'auteur aa eueu laaa bonnebonneideidedede tenir coompte dede toutes les lois fiscales etet
nonnonseulement desdes lois relatives auxauxtaxestaxesdedeconsommationetet auxaux droits
dede douane.

Dans l'application des lois fiscales, les fonctionnaires puublics doivent

s'occupersoccuuperrsouventsouventdes mesuresmesuresde caractre pennal. Il faut doncdonequu'ils aient
uneunecertaine connaissance des principes dudu droit pnalpnalcommun. L'auteur
aavouluvouuuuddoonnner, par sonsonouuvrage, ununmanuelmanueldansdans lequel laaamatire serait
traite d'uneduunnee faon systmatiquue, etet dansdans lequuel onon poourrait facilement
tracer les relations entre le droit pnalpnal commun etet le droit pnalpnal fiscal.
C'est pourpourcette dernire raison queque1'auteur aapris commecommepointpoonttdededpartdpparrt
laaa lgislation fiscalee tout enenyyappliquuant les principes gnnrauux dudu droit

pnnal. Ce sontsontsurtout laaa jurispruudence etet laaa doctrine quu'il aa exxamines,
etet auuxxquelles il aa empruntmpruunntde nombreux exemples.

L'ouvrage tait spcialementdestin auxauxfonctionnaires de l'Administra-
tion fiscale, mais onon peutpeutdire quu'il pourrapourraintresser galement les juuges,
les avocats et, enen gnral, tousoouuss ceuxceux quiqui sontsont appels appliquuer les loisooss
fiscales. Les ouvragesouvragesetet tudes dansdanscece domainedoomaaneetant trs rares, onon peutpeut
recommanderrecommandercetcetouvrageouvrage des juristes d'autres payspaysaussi, etetnousnousfaisons
cela avecavecplaisir.

Poourquuoi existe-t-il assezassezpeupeud'ouvragesdouuvragessconcernantoncernnanntle droit fiscal pnnal,
comme nousnousl'avonslavoonssconstatconstatdansdansle coompte renduennduuprcddent Nous croyons
quequelaaacausecauseeuenestsstquequecette partie dududroit fiscal.ne.neconstituepas ununensem-

ble organique. OnOn aa assez crit sursurles fraudes fiscales, etetsursurles diffrentes
mthodes pourpour les suupprimer. Mais juusteement parcce queque les moyens dede
lutte contre les fraudes sontoontde naturenaturediffrente, ononnenetrouve presquepresquepaspas
d'ouvragesdouvragessdansdans lesquuels le droit fiscal pnalpnalestsst ssysttmatiqueemeent trait.

En Allemagne, oo laaa Abgabben-Orddnnuunng, uneune loiooi contenant les principes
applicables g toutes les lois fiscales, contient uneunetrentaine dedeparaagraaphees
suruur le droit fiscal pnnal, plusieurs auteurs sese sontonnt occuups de la matire
dans ununoouuvrage spcial consacr cecesujet. DansDansle Bulletin, Vol. V pagespages
I8o180etet I182, nousnousavonsavonsdj donn ununcoompte rendu des ouuvrages de MM.
HARTUNG etetTROEGER. Le nombre d'ouvragesdoouuvraagessde cececaractre s'est tendu

par laa publiccattioon d'une tude dontdontvoicivoocciununbref compte rendu:rendu:

Dr. KTTER: Steuerstra/reehtund Steuerssraaverrahren.-- CarlCarlWurm Verlaag,
Bahnhofstrasse 8, Strauubinng, 19521952 (I1i1O pages).
Le caractre dedecetcetouvrageouvragediffre de celui dedeM. MoSER enencecequequel'auteur

traite ici le droit fiscal pnalpnaldansdanssonsonensemble, etetn'ynyyrfre quequeauaudroit
communcommunquandquandcela semble tre ncessaire.

185185



Reviews IV Comptes Rendus

D'une faon claire, l'auteur donne un bref aperu des dispositions de
la Abgabenordnung, et cela pour le droit matriel et le droit formel.
Dans une premiresection le lecteur trouve quelquesobservationsfondamen-
tales sur le droit pnal commun et les relations avec le droit fiscal. Ensuite
il traite brivement le caractre de l'infraction fiscale (Begriff und Wesen
des Steuervergehens).La fraude fiscale (Steuerhinterziehung)est trait dans
une troisime section1). Dans d'autres sections on trouve entre autres les
sujets suivants: - Die Steuergefhrdung, 'terme par lequel la loi entend
l'acte du contribuable ou de son reprsentant qui a pour rsultat la mise
en dangerde la collectionde l'imptou un avantagefiscaldontle contribuable
bnficierait tort. La diffrence entre Steuergefhrdung et Steuer-
hinterziehung

'
est que dans le premier cas ils'agit d'une sorte de ngligence

tandis que la fraude prsuppose un acte institutionnel, donc un lment
subjectif.

Die Selbstanzeige, c'est--dire la rparation du mal par la dclaration-

volontaire du coupable. L'auteur fait remarquer que le droit commun ne

connait pas cette possibilit d'chapper la punition, et il consacre plu-
sieurs pages aux consquences, en droit fiscal allemand, de la dclaration
volontaire.
: La responsabilit des reprsentants;

Le concours;
La- prescription; etc.-

La deuxime partie de l'ouvrage concerne le droit formel, donc les regles
de procdure criminelle en matire fiscale.

L'ouvrage se termine par un registre alphabtique qui permet de trouver
facilement les sujets traits dans cette tude.

En rapport avec les ouvrages susmentionns nous voudrions attirer
l'attention que deux publications suisses, dont l:une traite un problme
important du droit fiscal pnal, et l'autre est une tude intressante sur
la fraude fiscale.

Dr. HERMAnn BRASSeL: Erfolgsprinzip und Schuldprinzip im Fiskalstraf-
recht,dargestelltanden Fiskalgesetzendes Bundes und einiger Kantone.
Thse de doctorat, Zurich. - Juris-Verlag, Basteiplatz 5, Zrich, I952,
(217 pages).
Souvent on trouve dans les rgles de droit fiscal pnal le principe qu'un

acte est punissable par le seul fait que le rsultat en est une infraction des
lois fiscales, sans que l'on tient compte du degr de chlpabilit de celui qui
a commis l'infraction. Tandis qu'en droit pnal commun la sanction d'une
infraction est subordonne gnralement a la condition que l'auteur de
l'actiondlictueuseait la conscienceet la volontde commettreune infraction
cel n'en est pas de mme en droit fiscal: souvent le lgislateur se contente

punir un rsultat qu'il n'a pas voulu, sans se demander si l'auteur de
l'action avait ou non l'intention de contrevenir.

Dansson ouvrageprcit, l'auteur fait une rechercheau sujet de la question
de savoir quelle est la situation prcise en droit fiscal, et si les dviations
aux principes gnraux du droit commun peuvent tre justifies par des
raisons propres au droit fiscal. Dans cette recherche l'auteur fait une com-

paraison entre les rglementationsfiscales et les solutions du droit commun.
Son point de dpart est alors la partie gnrale du droit pnal.

Aprs cette brve introduction son travail, par laquelle nous avons
voulu prsenter les bases et les buts de cet ouvrage, nous nous bornerons

mentionner quelques sujets traits.
L'ouvrage est divis en quatre parties, dont chacune est son tour sub-

1) En ce qui concerne la terminologie allemande en matire de fraude
fiscal, voir l'article du Professeur KleIn, Bulletin vol. VII, p. 16.
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divise enen sections, chapitres ououparagraphes. D'abord onon traite le droit
fiscal etetle droit pnal commecommecomposants du droit fiscal pnal: droit fiscal
etet devoir fiscal; les bases juridico-thiques des relations fiscales (entre
autres la moralit des contribuables);; les moyens coercitifs du droit fiscal.
Ensuite deux sections sontonnt consacres, l'unelunee auau droit pnal (criminel),
l'autre auaudroit fiscal pnal.

La deuxime partie traite les lments constitutifss de la punition:
l'lment objectiff donc le rsultat, etet l'lment subjectif, donc le degr
de culpabilit, dont l'auteur donne uneunedfinition etetdont il examine les
diffrents lments: responsabilit, imputabilit etet formes.

La troisime partie est consacre auxauxpersonnes: ateur etetcomplice.
Dans la quatrime partie enfin, onontraite les sanctions mmes.
Nous croyons quequele sujet trait dans cetcetouvrage ainsianssiquequesasaprsentation

sontsontd'uneduneeimportance considrable etetquequel'ouvrage permet auaulecteur de
seserendre compte de bien des principes de'notre discipline. Bien quu'il soit
bas sursurle droit fdralsuisse etetsursurle droit de quelquesueequesscantons importants,
son intrt scientifique est beaucoup pluspuss gnral, raison pourpour laquelle
l'tude enenest recommande vivrement.

Dr. GUSXAV LACHENAL: Les fraudes fiscales vues par un eeperr fiscal. --

Service d'Edition de la Socit suisse des commerants, Talacker 34,
Zrich, 1948.'.(72 pages).
Aprsavoirsoulign,dans sonsonavant-propos,quequelaaafraude fiscale ,nenepayepaye

pluss etetquu'il faut yy renoncer, parce quu'elle estsstdeverme trs dangereuse,
l'auteur dit quequeceteetouvrage s'adresse auxauxcontribuables de tous les pays.
Et dans sasaconclusion la fin de sonsontude, il fait l'observation suivante:

Le fisc aapourpourmissionde trouver les moyensmoyensfinanciersdestinsg satisfaire
-auxauxbesoins de l'Etat. Lorsque les besoins de l'Etat sontonntconsidrables,
les prtentions du fisc sontsont lourdes etet certain impts, peut-on dire,
deviennentprohibitifs.La tentationest alors grandeepourpourlescontribuables
de chercher A diminuer, sinon supprimer leurs obligations fiscales.

Lorsque le fisc est avide, est-il opportun, habile de recouvrir auaufraudes

fiscales pourpourfrustrer brutalement l'Etat de sommessommesquiquidevraientlgale-
mentmentlui revenir Nous nenecherchons pas dfendre le fisc, tant s'ensenn
faut, etet pourtant, sanssanshsiter, nusnous rpondons: nene fraudez jamais,
la fraude nenepayepayeplus.
Lorsque nousnousdisons: nenefraudez jamais, nousnousnenedisons pas auxaux contri-

buables: laissez le fisc agir sasaguise. Bien auaucontraire, le fisc estsstavide

,,etle contribuable aale droit, nousnousdirons mmemmee le devoir de sesedfendre
etetde sesedfendre fond.

Le plan de cette tude estestle suivant: dans uneunepremire partie 1'auteur
traite les fraudes fiscales etetil enendistingue deux groupes, savoir les fraudes

personnelles etet les fraudes commerciales. Les dernires sout, d'.aprs lui,i
les fraudes sur les recettes, sursur les dpenses etetsursurla ralit du bilan.

Ladeuximepartie intitule: la rpressiondes fraudes, comprend les sujets
suivants: les droit du fisc; laaarpression des fraudes personnellesetetcommer-

ciales; les pouvoirs du fisc.
Tout enendormant des exemples, l'auteur explique pourquoiourquooiil nenefaut paspas

frauder, etetqu'unuuunnexpert fiscal digne de cecenomnomnenpourra jamaisyycollaborer.
Sans donnerdes argumentsd'ordremoral, il dmontrequequeles fraudesfiscales
couteront enengnral plus d'argent quequel'onlonnnenepourrait gagnergagnerpar elles.
Cet aagument mme, bien qu'il soit de caractre purementpurementmatriel, nene

pourrait-il paspasainsianssicontribuer g ununclimat fiscal convenable-Nous le pen-
sons, etet c'estcesstpourquoiourquooiunun tel appelppeelauxaux contribuables nousnoussemble tre
trs utile.
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V

TAXATION IN CONNECTION WITH THE STRUCTURE
OF INDONESIAN SOCIETY1)

by
Prof. Dr. M. SLAMET

IIhave looked in parrticcular forforthose matttteers, which arearenot immeediattely
apparrent toto western obsseerrveerrs, because ttheey have notnot sufficient time toto
ssttudy Indonesian language and Indonesian customs.

To beegin with, tthere arre, accccorrding toto linguisstic sspeciialisstts, between two
and three lundred different languageslanguagessspokeen, in thethe whole ofof Indonesia.

The IndonesianIndooneessaan.revolution has begunbeguun toto accelerateacccceeerateethethe deeveloopmeent ofof
ananIndonesianIndooneessan languageaangguuaageeasasananuniqueunqueeandandaanational language, but ofofcoursecourse
such a goalgoal cannotcannotbe attained atat once.

As regard totoprivatte law, the Indonesiansthemselvesarearestili living under
the soso called adatlaw.

Among thethe Dutch speecialisstts onon that ssubjeecct there isis still a cconttroveerrssy
about tthe truetruecharacterofofadatlaw. IsIsitttjudgee-madelaw, like the Englissh
ccommon law, oror isis ittt ssomeething elsse, i.e. simply non-writteen orornon-codified
law

Dr. FURNIVALL calls ittt cussttomarry law which after him isis the same asas

casecase law. And the case.,case.,he ssays, precedes the law; prreecceedeentts arising
outoutofofeconomic circumstances determine ccustoom, andandcustom hardens intontto
law, butbutthe lawaw developsasasnew economiccirccumstancceesariserissee(Netherlaands
IIndia, page 12).12).

II do notnot know, whether in the mind ofof Dr. FuRNIVALL the economic
events form the only causecause ofof thethe deevelopmeent ofof law.

In my mind there are more iimporrttant things than economic eveentts,
which have aagrreat influence ononthe evolution ofof law, forforinstance the adop-
tion of aanew religion by the greatest part of the popullation of a ccounttry.

It isis however not my purpose toto entertainenteertainyou onon that ssubjeecct.
The adatlaw moreover isssnotnotaahoomoogeeneeoous eentity, butbutthere arearesome

1919 regions wherewhere adatlaw isis different the oneone from thethe other.
As toto taxation the most importtant thing is the poositioon ofofthe individual

towarrds thethee ccoommunity, iin,which he isis habitually embedded.
Outside ofof Java, in particcular in the interior of Borneeo, therre must still

existexissttclans which members have praciccally not any individuall' prroperty.
In that ccasse, taxationtaxation inin the modeerrn sensesense ofof the worrd, cannot exist.

For the consequenceconsequenceofof taxationtaxatton isis transfer ofof propeerrtty (i.e. moneey, being
the market-value ofof that prroperrty oror asas Prof. ADRIANI calls it: purcchasing
power) from the indiviidual, the citizzeen, toto a public body, the statestate oror its
constittutional parrt.

IIthink ititisssnotnotaamere ccoonjeecture, when IIsay that theretherearearemore regionseegoonss
than the interiornterroorrofofBorneeo, where taxationhas still the form ofofaatribute

l)1) SUMMARY ofof aa papeer rread' ininthe PLANNINGCLUB, Djakartta onon

Weedneessday eveening the x8th ofof Augusst 11954.
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paidpaidby the chief ofofthe territorialororother community to the central govern-govern¬
ment.ment.

In Java the positionoositonnofofthe individual 'towards the villageecommunitiy
isisexpressed ininthe twotwoformsformsofofreal estate, ororlanded propeett.

In the Western partpartofofJava, the village-communityhas ceased to have

a gripgppon the individual. -

a on
As far asaslanded property isisconcerned, the individual may freelyfreyy

dispose ofofit,it,asasaccording to westernwesternlaw.
In the centre andandthe easterneasternpartpartofofthe islandianndthere isislanded property,

which isisdivided periodicallyeroodicayyamong villagers andandthere isisalsoalsolanded prop-
erty, whichwhichoneonecancanfreelyfreyydispose of.

So ininthe centrecentreandandthe easterneasternpartpartofofJava the village community
has stillstillsomesomemeaning, isisstillstillaabinding force for the villagers.

As youyouprobably know ononthe westernwesterncoastcoastofofSumatra, ininthe regionregion
ofofMinangkabau, there stillstillexistsexiststhe matriarhal legallegalsystem.

The husband isisnotnotthe chief ofofthe household, but somesomeauthorative
brother ororuncleuncleofofthe wifewife(mamaq kepala waris).arss.).

Of coursecoursethis fact has ananimpact onontaxation, ininparticular asasfar asas

income-tax isisconcerned.
Outside their ownownregionregionhowever, the people ofofMinangkabau seemseemto

be able to adapt themselves easily to their newnewsurroundings.
Here ininDjakarta, for instance, there arearecertainly numerousnumerouscouples ofof

Minangkabau origin, who do notnotlivevveany moremoreunder their matriarchal

system, but have adopted the locallocalcustom.
In the pastpastthere has been aarather famous casecaseofofaacouple ofofMinang-

kabau origin, who has livedveedfor aalong timetimebeyond Minangkabauandandthen

returnedreturnedafterwards ininthat region.
What kind ofoflawlawisisapplicable onon

husband andandwifewifeininthat casecase
When the husband died, what really happened, who has the charge ofof

the children, the mamaq kepalaa waris,waris,orortheir mther
And what had to be settledsettledatatthat moment: there wereweresomesomebig sumssums

to be paidpaidby ananoiloilcompany to the husband, who had justjustdied. Who had

the right to receivereeeivethe money, the mamaq ororthe widow
The treasurytreasurywaswasaareallyeeallyinterested onlooker asasto the solutionouutionofofthat

problem.
IfIfIIremember wellwellthe twotwoprofessors calledaalledUponupon

the casecasedecided inin
favour ofofthe widow ononaccountaccountofofthe particularpartiuulrrcircumstances, under

whichwhichthe couple had lived.
There arearealsoalsoregionsreonnswhere the structure ofofthe society isisthe reversereverse

ofofthat ofofMinangkabau, for instance ininthe Batak region, where aacomplete
patriarchal legallegalsystem persisits.

The consequencesconsequences
ofofthis systemsystemasastotowestern conceivedonccveedtax legislationlgsiaaonn

isishowever notnotsosoapparent asasthat ofofthe matriarchal system.
Generally speaking western educated economistseconomistsdo notnotpay attentionatennonn

to these particularities.arrtiuuaaritie.s.
They areareonly interestedinterestedininthe production ofofgoods ororofofpaper money,

ininthe import andandexport, inininvestmentivvestmentofofcapitial andandsosoon.

The administrators andandthose, who intent to bring about aafundamental

change ininthe daily life ofofthe Indonesian mamaofofthe street,street,sosoasasto adapt
ititto modern worldorrldandandmodern times,time,s,have to reckon withwiththem.

Sir Stanford RAFFLES had aacompletely wrong conceptionconceptionabout the

landed property or .as.asDr. FuRNIVALL callsaallsititlandanndtenure.tenure.
Sir Stanfordthought (Substanceofaminute,a pagepage6) thatthewholeof the

territory waswasthe privatepvvateproperty ofofthe Indonesian Kings andandLords andand
whereas the British government,government,which he representedepressnneedduring the INTER-

REGNUMREGNUMfromfromi8xI--SIS, had supplanted these Kings andandLords, ititwaswas

entitledentitledtotolevy rent for the piecespiecesof landlnndhold by the Indonesianfarmers.
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The Dutch government recognized the grave error in the conception of
Sir Stanford, but continued to levy the landrent and told only, that it
was tax on landed property.

The late professor van VOLLENHOVENconsidered the ancient taxes levied.
by the Kings superior to the landrent of Sir Stanford Ontdekkingvan

het adatrecht, page 23).
It is very recently that the Indonesian government has abolished this

landrent.
Fortunately the Indonesian government has maintained intact the regis-

ters concerning that tax, for in the Indonesian world the landrent has
obtained a significance beyond taxation.

The landrent registrationhas served as a survey of landed property
and the tax-paper as a documentary evidence of the property itself.

At the start landrent was limited to Java and Madura, later on it
was extended to Bali and Borneo.

Outside the regions where it was introduced, the Dutch government had
maintained more or less the ancient taxes.

For as a matter of fact, taxation was known since times immemorial
in Indonesia.

The old-fashioned taxes we're in accordance with the particular social
structure of every region.

The difficulty arose, when the Dutch government neglected those partic-
ularities by introducing a single regulation for the whole archipelago.

The income-tax for instance, was inspired by conceptions of family law
known in western law. So deduction for children was limited to legitimate,
legitimized and recognized natural (illegitimate) children.

Legally speaking in the region of Minangkabau, there was not any deduc-
tion allowed for children, for they are no charge for their fathers, and the
uncles (mamaq kepala waris) were not entitled to deduction.

In the practice however there was invented some formula to overcome
that difficulty.

In the income tax regulation there was not any provision for those marital
situationswhich according to adatlaw in some circumstanceshave a partic-
ular aspect. In the western part of Java, there are marriages, where not
the husband, but the wife is legally the chief of the household.

In the village society it is she, who has the duty of subvention to the
village-budget. In that society it is she who plays a rle.

Such a legalsituationariseswhen a young, but poor man marries an old,
but rich woman. The people of the region call it a hidden behind the hair-
knot marriage (njalindung kagelung).

As to corporationsand associations, there are of course some conceptions
rooted in adatlaw itself, but these are now generally driven back by
the conceptions of the western or codified law.

Generally spaking the western conceived companies and corporations
are limited to a very small number of capitalists or would-be capitalists.
It will be a grave error to neglect that fact, as it will be a grave error to
consider the newly formed trade-unions as more important social forces
than those composed of millions and millions small farmers, up to now

silently hidden in bamboo-ring-fencedvillage-communities.
I venture to suppose that the success or the failure of trade-unions

depends on the knowledge and the use of those binding forces particular
to every region or every group of people.

If you have paid close attention to Indonesian boys on the Dutch pas-
senger-steamers you will have noticed, that all of them are people come
from the island of Madura, and so are of course the mandurs. I think
it will be practically impossible for people not of Madurese origins to be
engaged on such steamers.
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About the difficulties ininformingformingaareallyreallyworkingworkingco-operativec-o-operativesocietysociety
I Icancantelltellaashort storystorybased ononpersonalpersonalexperience.

Though I Iamam
convincedconvincedthat thisthiskind ofofassociationassociationmaymay

be the exactexact
formformininwhich the economiceconomicprogressprogress

ofofthe Indonesian populationpopulationmaymay
be acceleratedacceleratedandandpromoted, I Imustmustconfessconfessthat there isisaacomplete lacklack
of comprehensionand apprerhensioinwith the peoplepeoplewho oughtoughttotobe interest-interest¬
ededtherein.

During my, I Imaymaysay, experiments, I Ihad metmetsosomanymany
obstacles ofof

allallkinds, that oftenoftenI Ifeltfeltdiscouraged.
Personal antagonisme,personalpersonalambitions, suspicionssuspicionsand sosoon, andandthat

ininaa
limited communitycommunitywhere allallseemedseemedfavorablefavorabletotomy scheme.

AllAllpeoplepeopleconcerned, belonged totothe rather well-to-do citizenscitizensofofthe

region. They allallwere
were

able totowritewriteandandtotoread. They allallare
are

accustomedaccustomed
totodo some

some
smallsmallbusiness, andandnevertheless, afteraftersomesome

months ofofuntiring
endeavours I Iwaswasobligedobligedtotoabandon my projects.

As a
a
kindkindofofaacompensationcompensationoror

rewardrewardforformy effortseffortsininthat direction,
I Ihave had the opportunityopportunitytotomake aakindkindofofaasociologicalsociologicalstudy ofofthe

region.
For a

alonglongtimetimeI Iwaswas
vexedvexedby the questionquestionininwhich wayway

the pilgrimagepilgrimage
totoMecca isisfinanced. I Ithought this voyagevoyage

mustmustbe tootooexpensiveexpensiveforfor
mostmostofofthe people, who nevertheless have visitedvisitedthe Holy Land. .

Accordingto thestatistics,forsomemysteriousreasonsIndonesiaamong
.

the
to forsomemysteriousreasons among

IslamicIslamiccountriescountriesofoftheworld,hasalwaysalwayscontributedforforan
animportantpartparttoto

the budget ofofSaoudi-Arabia onon
accountaccountofofthe greatgreatnumber ofofpilgrims,

who accomplishedyear afterafteryear one ofofthe duties ofofthe IslamicIslamiccreed.

Still Indonesia isyearnot the mostyear
prosperous
one

country of the Islam world.
Still is not most prosperous country of Islam

But movedmovedby oneone
or

oranother unknown spiritualspiritualforce, manymany
Indonesians

consider as their dearest duty totomake atatleastleastone inintheir lifetimelifetimea apil-
grimage to

as
Mecca.

one

grimageAs I have
to

said, on occasion of my efforts to bring about a really working
I on occasion of to a really working

co-operativec-o-operativesocietysocietyI Ihad the opportunityopportunitytotomake aa
casual investigationinvestigation

on
on

that subject ininaaveryvery
restrictedrestrictedregion. ItItwaswas

like a
a
revelationrevelationtotome,

totodiscover how peoplepeopleininthe regionregionI Iwaswasstudying, getgetthe meansmeans
forfor

their pilgrimage.
There isisa

adeep rootedrootedtraditiontraditionconnectedconnectedwithwithan
an

unshakable goodgood
faithfaithwhichwhichmake a

a
kindkindofoffinancingfinancingsystemsystemworking.workin.g.

InInthe first place everybody ininthat regionregionconsiders ititas
as

hishisprimaryprimary
needneedtotoaccomplish atatleastleastonceonceininhis lifelifethe Mecca pilgrimage. Nobody
there ever

evercontemplates totoelude thisthisreligiousreligiousduty.
Moreover, any contribution totothe freightsfreightsofofthe voyagevoyage

totothe Holy
Lard of somebodyany else, in case oneself is not able to perform the pilglrimage,in case oneself is not to perform
isisconsidered ininIslamicIslamiccirclescirclesas

as
a

a
blissful exploit.

And this factfactexactlyexactlyformsformsthe cornerstonecornerstoneofofaafinancingfinancingsystemsystemwhichwhich
defies allallkind ofoflogic.

For ininthe regionregionI Iamamspeakingspeakingof, everybody isisengagedengagedin.ain-acuriouscurious
longtermlongtermsavingsavingscheme aimedaimedatatthe pilgrimage.

So when oneone
has somethingsomethingsuperfluoussuperfluousininhis household, maymay

ititbe aa

bicycle, oror
aatable, or

or
a

acupboard, oror
a

acow, ororaahorse, he sells this objectobject
totoaaneighbour, occasionnallyocaasionnallyininneedneedofofit, forforaa

certaincertainprice, which isis
notnottotobe paidpaidatatonce, but isisdue atatthe momentmomentwhen the seller announcesannounces
hishisintentionintentiontotopartpartforforMecca.

ItItdoes notnotmattermatterwhat timetimeelapseselapsesbetween the date ofofsellingsellingandand
that ofofdeparture, allallthe outstandingoutstandingaccountsaccountsofofthat kindkindwillwillbe paidpaid
ininfullfullwithout any exception.

ItItwillwillnevernever
occuroccur

that aabuyer isisinclinedinclinedtotoevadepayment.So everybody
ininthe regionregionisisableableby savingsavingininthat wayway

totoinaacefinancehis voyagevoyage
totothe

Holy Land.
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As a matter of fact there are many people there, whom Fortune has
favoured in permitting them to accomplish their religious duty more than
once.

It is in the same region that I also had the opportunity to study another
sociological phenonmeno, i.e. polygamous marriage.

As all of you know this form of marriage was known and practised long-
time before the advent of Islam.

The Islam creed limits only the nominal number of wives to four.
It was also a revelation to me that the custom in this respect in two

neighbouring villages can be completely different the one from the other.
In one village polygamous marriage was not practised at all, while in

the other it was rather general'. In this latter village everybody who is
wel-to-do, or desires to be esteemed as such, must have at least two wives,
if not three or four.

As to the application of the income-tax regulation, I remember from
time past, there were tax-officers, whoconsidered a polygamous marriage
as a visible and taxable sign of wealth and computed it in the tax-paper.

This very roughwayofcomputingthe amounttobe paid, i.e. by evaluating
the visible signs of wealth was introduced in the income-tax regulation
on account of the great difficulties to make exact calculations as to the
masses of small traders and others, who have not any written accounts
of their revenus of profits.

Income has naturally something to do with wealth or wellbeing,
but legally speaking it is something else.

Here we meet an essential difference between the way of thinking of
the occidental, say European tax-payer, and the oriental, Arabic, Chinese
and Indonesian tax-payer.

The former is very keen about the computation of his tax-paper. For
him it is not only a matter of pence but also of principle.

The latter is rather indifferent as to the principle even the pence don't
touch him much, as far as they are within certain limits after his own

estimation.
Paying tax is for him a kind of natural duty which he will not evade

generally, but the tax must be to his liking.
When the tax-note is rather too high after him, he is prompt to make

a petition, in which he does not say more, than that the note is too high
and must be wrong.

On the other hand he cannot see, that there are instances according
to the tax-regulation, in which he has not to pay any tax at all, for instance
when his business is not getting so well and his accounts show a loss. Even
m that case he is inclined to pay tax, it does not matter, how much, if
the amount is not too high. For he will be considered in .his world as a

ratler wealthy man, who contributes well to the countries budget.
Of course I am not speaking of the small number of very well-informed

tax-payers, who year after year send in their tax-declaration in due-form,
and fulfill their duties as it becomes loyal citizens.

The masses of tax-payers however, do not have a clear conception of
incomeand donotcare aboutthe distinctionbetween incomeand capital
or wealth.

So the rough way of computing by considering the visible signs of
wealth suits admirable to them.

In the mind of the legislator there was of course a clear-cut conception
of the function of the different taxes introduced in the country.

In the centre there was the income-tax, with a progressive tariff, based
on the doctrine of contributive capacity.

To flatten thestilluntouchedinegalitiesbetweenearnedand unearned
income, there was introduced the tax on capital (vermogensbelasting),wich
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- Taxation in connectionconnectionwith thethestruaurestructureof.of.IndonsianIndonesiansocietysociety

withwithaa
rather mildmildtarifffwastarifffwasaasupplementarysupplementarycharge totothe fortunatefortunate

citizens, who possessespossesses
some

somecapitalcapitalsurpassingsurpassingaa
certaincertainamount.amount. .

ItItwas
was

ininthe regulationregulationofofthis tax,tax,that forforthe first timetimethe legislatorlegislator
has paidpaidfullyfullyattentionattentiontotothe pecularities ofofadatlawadatlawininconnectionconnectionwithwith
taxation. Nevertheless ititisisconceivable, that there are

are
stiUstillelements, whichwhich

accordingaccordingtotothe conceptionconceptioninincertaincertainregionsregionshave aamoney-v-alue, andand
sosoarearetaxable, but mustmustbe leftleftoutoutofoftaxation, because the regulationregulation
has notnotmade a

aprovisionprovisionininthisthisrespect.
Besides the taxtaxononcapital, there are

are
some

some
other taxestaxeson

onspending, like
the inhabited house-tax (personele(personelebelasting), whichwhichininfactfactmaymay

be a
a
taxtax

on
onluxury-goods, like automobilesautomobilesandandsoso

on.

Though as
as
I Ihave said, taxtaxandandtaxationtaxationare

are
known inoIndonesia sincesince

timetimeimmemorial, so
sothat the man

man
ininthe streetstreetknows what they mean,

the ancientancientwayway
ofofevaluationevaluationofoftaxable objects, ofofcomputationcomputationandandofof

collecting,collectin,g,
isisofofcourse

course
outoutofofpurposepurpose

in our
our

modern times.
As a matter of fact, in some region there stillexists a custom to evaluate

the tax-paying
a matter

capacity
of in

by
some

measuringregion the length
exists

of one's
a

shoulders,
to evaluate

this

being ta-x-payingthe measure
capacityof the bodilymeasuringstrength, i.e. thelengthcapacityof one's

of earning money
measure of i.e. capacity earning money

by some
some

manualmanualwork.
And indeed ininthe village-communityvillage-communitythe bodilydisabledare

areautomaticallyautomatically
exempt formformvillage-s-ubvention.

InInmodern societysocietyhowever,bodily strengthor
or
weaknessdoes notnotnecessar-

necessar¬

ilyilycorresponds withwithwealthwealthororpoverty.
In Bali there have been forforaalonglongtimetimeaastrongstrong

convictionconvictionthat the

celibates andandthe widowers oughtoughttotobe exemptexemptfromfromtaxes.taxes.InInallallmodern

tax-regulationsta-x-regulationshowever these twotwocategoriescategoriesofofunfortunateunfortunatepeoplepeoplehave

totopaypay
more

more
than the riarriedmarriedmen. (VanVollenhovenAdatrechtII pagepage676).

As totocollectingcollectingtaxes, the Indonesian societysocietyhas problemsproblemsofof itsown.

InInolden times, asasprobably ininmanymany
other countriescountriesininthe world, taxtax

orortribute, was
was

a
a
kindkindofoflife-insurance premiumpremiumdue totothe kingkingor

or
the

lord, ofofwhose protectionprotection
one

onedepended.
To assureassure

the collecting ofoftaxestaxesandandtributes, the kingkingoror
the lordlordhad

but totostrengthen hishismilitarymilitaryor
orpoliticalpoliticalpower. Not anyany

intricateintricatedevice

orortechnique was
was

needed.
For a

alonglongtimetimethere was
waspractised in. Indonesia the systemsystem

ofoffarmingfarming
the taxestaxestotosome

somebusinessmen, mostmostChinese.
InInmodernmoderntimestimesthe problem isisquitequitedifferent.

Every tax-legislatorta-x-legislatorisisinspired moremore
or

or
lesslessby aa

sense
sense

ofofequityequityandand
justice, notnotonlyonlyasas

totothe tariffs but alsoalsoas
as

totothe waysways
ofofcollecting the

amounts.
Furthermore experienceexperienceininIndonesia has taught, that the problem has

inineveryeveryregionregionaaparticularparticularaspect.
AAgravegrave

error
error

ininthe device ofofcollecting, mightmightcreatecreateaa
mortalmortaldanger

forforthe tax-collector.
When landrent was levied, the collecting was entirelyentirelyentrustedentrustedtotothe

chiefs of the villages.
was was

chiefs of
Legally,speakingspeaking

a
a
chief ofofan

an
Indonesian villagevillageisiscomparablecomparabletotoa

a

burgomasteror mayor of a small municipality in Holland or any country
in Europe, but

or
inmayorreality

of
his
a small

functionmunicipalityis rather
in
different.

or any country
in in reality function is
As totolandrenthe was

was
not simplysimplyaacollector, but practicallypracticallythe guarantorguarantor

ofofthe wholewholevillage.
ItItisistruetruethat the tax-papersta-x-papers

were
wereonon

the name
name

ofofthe individualvillagersvillagers
or farners, but it is the chief who is practically responsable towards the

central
or

government
it is

for the
chief

whole amount
is practicallyof the landrent of. the village.

central government for amount of landrent of- the
So asas

totocollecting, landrent was
was

rather aa
tribute whichwhichthe chief ofof

the villagevillagehad totopay, than aa
taxtaxdue by the individual villagers.

When a
a
chief of a

avillagevillagewas
was

totobe elected,elected,ititwas
wasgenerallygenerallynotnothis abilityability
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to handle village matters, but his wealth, his capacity to guarantee the
paying landrent to the central government, which was a decisive factor.

In 1934 the legislator has introduced the wage-tax (or payroll tax),
especially to meet the difficulties of collecting.

Though the tax is meant to charge the wage-earner, the collecting is
laid upon the shoulders of the employer, who is entitled to deduce the
tax from the wages he has to pay.-

In principle this tax might admirably meet the difficulties of taxing and
collecting as regards the masses of small-wage-earners, but in the march
of time this tax is developped to a substitute of income-tax.

It is true that with the greater part of wage-earners, the wage or the
salary is the only revenue or income, but there are many exceptions, even
with small wage-earners, for instance the farmers in the villages, who in
some season are engaged in their own farm-business and in the other are

earning wages in sugar-plantationsor other western organized enterprises.
From the point of view of collecting, the wage-tax is a great success,

for it reliefs the tax-service of many troubles.
In the pre-war income-tax-regulation there was a device of collecting

taxes from the masses of small-traders.
They were only allowed to pursue their business, when they had got

a card, which was issued when income-tax was paid.
Though the pos't-war transitory-tax regulation, as far as I can see, does

not mention the measure, it seems that the system is still in use.
Mr. Chariman, up to now, I hav not mentioned the company tax (ven-

nootschapsbelasting).
In my opinion, apart from the needs of the treasury, there is no place

for a company-tax, if an income-tax can play fully and practically its rle.
The company-tax, as we know it in Indonesia, is for several reasons

the most succesful taxe, the legislator has ever introduced.
The regulation is very clearly conceived, the taxable object is generally

speaking very well defined, so that the tax-officers have nearly not any
difficulty in the application of the regulation.

And what counts most in Indonesia, there is not any trouble as regards
the collecting of the tax, for the companies are in general not deficient
of money.

Even, generally speaking always, the company directors might have the
same interest as the treasury, in making the taxable profit as high as possible,
for their bonus is calculated on the base of that profit.

The company-tax,however, has nothing to do with the particularstructure
of the Indonesian society, i.e. the society of the Indonesians themselves,
but is the consequence of the social structure of Indonesia as a whole, that
is to say, is connected with the fact that there is in Indonesia, a plural
society, composed of three elements: first the Indonesian element, the
foreign oriental element and the European element.

The Company-taxnow is meant to charge the foreign investment, which
originates for the greatest from Europe and especially from Holland.

I have to apologize that I am lacking of exact informations as regard
to post-war taxes, in particular to its impact ons social life.

Of the turnover-tax I know only some theoretical problems, which I
have already elaborated in a paper published in Rotterdam two years ago.

Last but not least I have to confess that tax and taxation, are, so to
speak, my first love, to which I have devoted 25 of my best years, and
to which I return now and then by affection and for counsel, but that other-
wise I am attracted - as in a polygamous marriage - by my younger
favorites, i.e. civil law and international private law.
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GREAT BRITAIN

THE BUDGET

This year's Budget is very much a repetition of that which preceded it.
Its assumptions, its strategy- even its figures- bear a remarkablelikeness
to the one which Mr BuTLER introduced a year ago. If the Budget for
1954-55 is compared with the outturn for 1953-54, the resemblance is very
close. The ordinary 'above-the-line' surplus for 1953-54 was 94 million.
The budgeted surplus for 1954-55 is I0 million. The deficit 'below-the-line'
in the fiscal year which has just ended was 391 million. The estimated
deficit for 1954-55 is 4o7 million. These figures, of course, take account
of the modest changes in taxationwhich are now proposed. The CHANCELLOR
OF THE EXCHEQUER has apparently decided that his prescription last year
for more capital investment coupled with slight, but only slight, encourage-
ments to the consumer to spend, is to be continuedwith minor modifications
this year.
As the new fiscal year opens, the CHANCELLOR knows that his last Budget
was virtually a balanced one. From the Exchequer'spoint of view, therefore,
he starts from a position of equilibrium. What factors does he see at work
this year on this condition of balance Three points, in particular, are
chosen for emphasis - the high level of Government expenditure, the
volume of .world trade, and the effect of the current recession in the United
States. These are worth examining more closely.

Even in these days of buoyant industrialproduction and full employment,
the economy is committed to a crushing burden of taxation which mere

prosperity (and this is one of the lessons of this year's Budget) cannot
reduce. On the expenditure side of the national accounts, the combined
impact of defenceoutlay and welfare expendituregreatly reduces the modern
Chancellor of the Exchequer's power of manoeuvre. Defence outlay is to
be raised this year from 1,365 million to.1,555 million, part of the increase
being necessary to offset the decline in American aid. A hint is dropped
that the Exchequer's liability on farming subsidies is not limitless and
that more about this is ta be heard during the year. Provision for the social
services is 1,327 million or 63 million more than the correspondingprovis-
ion in the original estimates at the last Budget. Total expenditure, in short,
continues to climb and will go up this year from the actual outlay in 1953-54
of 4,274 million to an estimated 4,523 million.

On world trade prospects, the CHANCELLR is somewhat reticent. He
offers no reasons for supposing that they will improve or worsen, so it
may be assumed that the official view is for little change in world trading
conditions as a whole. The Government is content to call for restraint in
wages and profits distributions and for the need to keep costs down. To
prevent British manufacturers bearing an undue burden in financing
customers' credit out of their own resources, the Export Credit Guarantee
Department is to make freer use of guarantees to the banks for major
capital goods exports.

For purposes of the Budget the CHANCELLOR is prepared to accept the
'school' answer on the American recession, namely, that it is mainly an

inventory readjustmentand that the worst is past. If secondary influences
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should develop ininthe United States, Mr BUTLER thinks that the United
States Administration cancanbe relied uponuponto take satisfactory avoiding
action innntime.

From these three basic assumptions, come the Budget objectives. The
CHANCELLOR expects aasustained demand innnthe home market, sustained

exports, andandaamovementmvvmmnntinnnstocks to keep pacepacewithwithaarather higher rate

ofofindustrial output than innnI953.
Under these circumstances, there is nonocallcallthis yearyearfor aapronounced

polilcy either ofofinflation orordisinflation. The so-called 'natural' forces are

lilkely, innnthe official view, to causecauseaamodest increase ininactivity andanditit
willwillbe onlynnyynecessary to ride the consumerconsumerononaarelaxed bridle by letting
him spend or savesavehis higher income asashe wishes. On the other hand, he

is notnotto be overencouraged by anyany.remissions ofoftaxation.
Last year, total estimated receipts 'above-the-l-ine' werewere4,368 million

andandthe CHANCELLORexpects that this yearyearthe delayed favourable action

ofofcertain changes which he made last yearyeartogether withwiththe anticipated
buoyancy ofof the economy should raise revenuerevenueto £4,537 million withwith
taxation ononthe 1953-54 basis. He proposes, innnfact, to surrender 4 million,
this year, innnremissions innncertain types ofoftax. The tax changes arearedealt
withwithinnnthe second part ofofthis article.

An outlineuutlneeofofthe expenditure figures 'above-the-l-ine' has already been

given. So far as 'below-the-l-ine' estimates areareconcerned, the mainaannchange
is innnloans to local authorities. In the yearyearI955-54, local authorities werewere

encouraged to seekseekfinance ononthe capital market, which they did. This

brought about aadifference between estimate andandoutlay ofoffIoo million
the estimate was £4oo millionmillonncompared withwithan outlay ofofL299 million.--

was an
It has been assumed that there willwillbe aasimilar experience this yearyearandnnd
local loans areareputputatat3oo million.

It had notnotbeen expected that there wouldouuldbe any noteworthy changes
innnthis year'searrssBudget. The publilc had been wamedaareedininadvance that purchase
tax wouldouuldnotnotbe changed. The onlynnyycommmodity to suffer aatax increase
is chicory, ononwhich the Customs duty has been raised by 5s5s9dQdaacwt.

The decisionto institute aatax-free investmentallowance willwillbe generally
welcome ininindustry. Most responsibleopinion before the Budget was agreed
that somesomegreater incentive to investnveestinnnnewnewcapitalequipmentquupmenntwas necessary
ififBritish industry is to keep its costs down to aacompetitive level. The

onlynnyyquery willwillbe whether the newnewallowance goes far enough.

The budget andandtaxation

The changes inintaxation announced innnthe Budget could hardly be less

spectacular. In the field ofofdirect taxation they areareconfinedoonfneedto the closingcossngg
upupofofvery minor loopholes andandto the granting ofofnewnewconcessions, the
most important ofofwhich is the proposal to replaceeppaceeinitial allowances innn
certain cases by 'i'nvestment allowances', which, unlike initial allowances,
willwillnotnotbe deducted ininarriving atatwritten-down values.

Income Tax Rates
Income tax is imposed for I954-55 atatthe starrdard rate ofof9s ininthe £,

i.e. atatthe samesamerate as for 1953-54. There is to be nonochange innnthe reduced
.rates ororinnnthe personalersonaalallowances. Surtax rates for 1954-55 areareleft to

be fixed later.

Initial Allowances a2dandInvestment Allowances

The long campaign ofofcriticism against the working ofofinitial allowances
has atatlast borne fruit. The pointoonnthas often been made that these allowances

bring nonorealeaalbenefit since they gogoto reduce the subsequent wear andandtear
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allowances. Mr BUTLER proposes to meet this criticism by introducing
whatallowances.he calls 'investmentMr Butlerallowances' toto replacemeet thisinitial allowances inintroducingcertain

cases.whatExpenditurehe calls 'investmentincurredallowances'after Aprilto6th on agricultural buildings,in certainand

on
cases.buildings and plantincurredused forafterscientific research,6th on will rank forbuildings,investmentand

allowance,on althoughand planttheseusedassetsfor doscientificnot qualify forwillinitial allowance.for investmentIn

theallowance,field hitherto coveredtheseby initial allowancesdo not there willfor alsoinitialbe investmentIn

allowances,the field hithertowith thecoveredexception ofinitialprivateallowancesmotorcarsthereand second-handalso be investmentplant
andallowances,machinery.withThesethe will continueof privateto qualifymotorcarsfor initial allowance only.

Theand rate of .investmentThese allowancecontinuewill be 2o per
for centinitialonallowanceexpenditureonly.

on new
Theplantrate andof machineryallowanceand new miningwill beworks,20 andcentioon

per cent for

newonindustrialnew andandagricultural andbuildings. Investment allowances10 willcentnotfor

benewdeductedindustrialin arriving, at the written-downbuild-ings. value for wearallowancesand tearwillandnot

otherbe capital allowancein purposes;
at the they are intendedvalueto forbe a directandstimulustear and

tootherthe investment of capital in productiveareassets.intendedThustothebeconcurrenta direct loss

of toinitialinvestmentallowance willof not beinfelt, except perhapsassets. Thusin thethecase of miningloss

worksof whichallowancelose an initial allowancebe felt,ofexcept40 per cent in returnin theforcaseanofinvest-mining

ment allowancewhich loseof anonlyinitial2o per
allowancecent. However,40 incentthisin returnextremeforcasean invest¬the

companiesment allowanceconcernedofareonlyto have20 thecent.optionHowever,of retainingin thisthe initial allowancecase the

and forgoingconcernedthe investmentare to allowance.the option of retainingthe initialallowance

Theand forgoingproposedthelegislation on theallowance.subject is to contain provisions directed

againstThepossible abuse. The coston of thesubjectchangeis willto containbe negligible in I954-55,
directed

andagainst[4 million in abuse.1955-56.TheThereaftercost of theitchangewill risewill
year

be by year.
in 1954-55,

andIn relationmillionto capitalin allowances,Thereafterchangesit inwilltherisetreatment ofyear.demolition

expenditureIn relationare
toforeshadowedallowances,by the followinginresolutionthe passedof demolitionin Com-

mittee of WaysareandforeshadowedMeans: by the following resolution passed in Com¬

'That itofis expedientand toMeans:authorize all such charges to income tax as may

arise'Thatfromit is
any change toin authorizethe way inallwhichsuch chargesdemolitionincomecosts are

tax toas bemay

treatedarise forfromthe purposes ofinPartsthe X andinXIwhichof thedemolitionIncome TaxcostsAct,are19522to be

treated for the purposes of Parts X and XI of the Income Tax 1952.'

Companies in Common Control
Companies in Common Control
Another resolution provides for two changes in the provisions dealing

withAnotherthe capitalresolutionallowance positionforwheretwo there is ainsaletheof a capital dealingasset

betweenwith thetwo companies in commonpositioncontrol.whereThetherefirstisisatosaleforbidof athecapitalmakingasset

of betweenan electiontwounder paragraphin common
4 of thecontrol.FourteenthThe firstScheduleis to forbidto thetheIncomemaking

TaxofAct,an election
1952, ifundera partyt the saleofisthenot resident iiiSchedulethe Unitedto KingdomIncome

atTaxthe time of theifsale. On. thet theothersalehandis nottheresidentschedule istheto haveUnitedfull effect

notwithstandingat the time of thethe fac.tOnthattheone of handthe partiesthe scheduleis non-resident.is to have full effect

The second part
theof this resoltionthat isof obviouslyedesignedthe to nullify the

effect of theseconddecision inofC.I.R.v.. Wilsonsis(Dunbldne)obviously.Ltd.1)des1ignedThistoestablishedthe

thateffectwhereof thethedecisionsale in questionin was
Wilsonsmade at(Dunblane)the open.Ltd.1)marketThisprice,established

para-

graphs where
3 andthe

4 ofsaletheinschedule couldwas madenot apply.at the The dcisioen threatens

to deprive3theandCHANCELLORof the scheduleof an appreciablecould notamount ofTherevenuedecisionand accord-threatens

inglyto the gap
theleft by the inadequateof an drafting of the Actof revenueis to beandclosed.accord¬

ingly the gap left by the inadequate drafting of the Act is to be closed.

Cessation
Cessation

Provisions
Provisions

on CompanyCompany
Reconstructions

Reconstructionson

Another gap which is to be somewhat belatedly closed is the avoidance

of taxAnotherby thegapdevicewhichof sellingto bea company's undertakingclosedto a
isnewthecompany

avoidance

formedof taxforby thethe device
purpose.

of This dvicea was onlyundertakingeffective whereto a newthere had

beenformed
a fallforin theprofits, and itThiswasdevicemuchwasused by textileeffectivecompaniesthereat thehad

timebeenof athefallrecentin recession.and Indeed,'itit was is questionableby textilewhethercompaniedthe devicethe

amountedtime of theto taxrecentavoidancerecession.at all. Be thatit is asquestionableit may, it is now proposedthe device

thatamountedthe cessationto taxandavoidancecommencementat all. Beprovisionsthat it shall notit isapplynow where

three-qartersthat the cessationor more of the interest in the trade belongedshall notto the samewhere

persons before andoraftermoretheofchange.the It is toinbethehopedtradethatbelongedthis new
toprovisionthe same

personsbefore and after the change. It is to be hoped that this new provision
1) See The Accountant, dated March 27th, 1954, at page 348.

*) See The Accountant, dated March 1954, at page 348.
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will work both ways. It sometimes happens that a reconstruction has to
take place without any thought of income tax consequences. Where the
profits are rising, instead of falling, such a reconstruction can increase the
income tax liability at present. Presumably, where a three-quarters interest
is held by the same persons before and after the change, additional assess-
ments will be avoided.

The Millard Tucker Committees
The CHANCELLOR proposes to implement some more of the minor reliefs

recommended by the first MILLARD TUCKER Committee but he did not
give details. However, one of the resolutions deals with the carrying back
of losses and allowances against income of previous years.

As regards the second committee, on the tax treatment of retirement
benefits, Mr BuTLER said he had not had sufficient time to consider its
report. He added that in any event the cost of the proposals would make
it impossible for him to implement them in the present circumstances,
and he therefore did not propose to make any changes in this respect.
This announcement will come as a grievous disappointment to the many
self-employed persons and controlling directors who are victims of the
present anomalies. Seen in its context of a Budget that lowers the enter-
tainmenttax and purports to encourageenterprise, this refusal is particularly
deplorable. .-

Post-war Credit Repayments
The CHANCELLORhas yielded to pressure to increase the rate of repayment

of post-warcredits, irrespectiveof need. Where the person originallyentitled
to the creditdies before becomingentitled to repayment, the personsentitled
under his will or on his intestacy will be allowed to claim repayment of
the credit at the date when the deceased would have been able to claim,
i.e. on what would have been his 65th birthday (60 in the case of a woman)
had he survived. The concession will also apply where the deceased was
over the qualifyingage when he died but had neglected to claim repayment.
At the same time the CHANCELLOR urges the recipients under this new

dispensation to invest the money unless their need to spend it is. 'really
urgent'. The cost of the concession will be no less then £19 million in the
first year, and L2 million a year thereafter.

Estate Duty and the Controlled Company.
The CHANCELLOR'S review of estate duty anomalies, particularly in

relation to controlled companies, which he began last summer, is to result
in a number of changes in the Finance Bill.

Although the general principle of valuing a controlling shareholder's
holdingon the 'assets' basis is to be retained, some concessionsare promised.
Where shares so valued are sold to an independent purchaser, the estate
duty valuationwill be brought into line with the sale price. The CHANCELLOR
made no mention of the obvious anomaly which arises when a controlling
shareholder gives away a small minority holding and dies within five years.
The luckless donee may find himself saddled with a liability greater than
the value of the shares.

However, in so far as the assets consist of industrial plant, machinery
or premises, used for the purposes of a trade, the estate duty rate is to be
reduced in their favour by 45 per cent, thus in effect putting them on the
same basis as agricultural land. This concession will apply not only to the
calculation of shares on the assets basis, but also to the valuation of the
assets of a trade carried on by the deceased himself. The relief is estimated
to cost £ ]A million this year and I % million in a full year.
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It wouldouuld seemseem also thatthaat the effect ofof the decision innn Re Du//y ([I948]
2727A.T.C. 3224) is totobebenullified. A resolution hashasbeenbeenpassedpassedddealinng with
aadeduction for taxation fallinng ononaacompany after the shareholder'sdeath.

Estate Duty and Aggregatioon
Criticisms ofof the proovisions for aaggregation are to bebepartially met. At

present, if aaman's ownownestate exceeds L2,o0oo, all kinds ofofpropertyroopperry which

passes oror is deemed to passpass onon his death maymayfall to be aaggregateed with
it for thetheepurposepurposeofofdetermininngthe rate ofofdutyduuy payaable ononhis ownownestate.
This maymaythusthusbebetaxedtaxedatatasasmuchmuchasas8080perperccent, which is patently absurd
for aa small estate. Mr BUTLERBUuTtLlEeRr proposesproposes toto increasenncreasee the 2,o0o0o limit tto
[I1o,o0o0o which, hehe sayssays will eliminate the greatreaat bulkbuulk ofof hardship cases.

ItItstill meanns, hooweever, thatthataaman's faamily may bebelimited totoaalittle overover

2,ooo onon his ddeeath, which culdcuuld hhardly be described asas affluence. The
concession is to cost L1225,o0oo this year; 225o,oo0o innn aafull year.

Insurance Policies
The Committee ofof Ways andand Means passedpassed aa laconicacoonncc resolution innn the

folloowinng terms:
That newnewprovision oouught totobebemademadefor chargingestate dutyduuy on policies

ofof assuranceassuranceonon the life ofof the deceased.'
InIn his speech, the CHANCELLORChancellorsaidaaidhe hoped toto deal with the doubts

andand anomalies which havehave arisen innn regard toto the treatment ofof policies
ofofassurance which dodonotnotform part ofofthe deceased's ownownestate. InInrecentrecent

litigatioon concerninng policy moneys the Estate DutyDuuy Office has been sinngu-
larlyarryyunsuccessfulunsuccessfulandandititmaymaybebethatthaatthe balancebaaancceeis totobeberedressed bybylegisla-
tion. ItItissspossible thatthaat the decision ofof the House ofof Lords inn D'Avigdor-
Goldsmid v. C.I.R. ([I1953] 3232 A.T.C. 226) will bebe nullified.

Entertainment Tax

OnOn andand after May 3oth, I954, entertainment taxtax is to be reduced. For
'live' shows, andand sports, the reduction is ad for eacheachadmission. InIn the
casecaseoofcinemas the exemptioonlimit is raised from 8d8dto 9d9dand.thereductions
innn dutyduuty aboveabovethatthaatlimit rngerangefrom d toto I1d, ddependinng onon the price
ofofthe seat.

source: The Accountant voivolcxxxcxxxnono41138.
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WESTERN GERMANY
REPORTS ON THE TAX REFORM

On page 85 of the previous issue of the Bulletinwe gave a brief summary
of the main points of the draft bill for the new tax reform.

By the kind permissionof the Editorsand Publishersof the Germanperiod-
ical 'Die Wirtschaftsprfung'we are able to reproduce here a summary of
two reportspublishedwith a view to the come tax reform. The first summary
was published in the issue of I5th February, the second in the issue of 15th
March, I954 of the abovementionedperiodical.

Grundgedankendes sog. Troeger-Gutachtenszur
Groszen Steuerreform

Unter dem Titel Diskussionsbeitrge des Arbeitsausschusses fr die
Grosze Steuerreform hat der durch Beschlusz des Finanzausschusses des
Bundesrates ins Leben gerufene Ausschusz von Sachverstndigen der ein-
zelnen Lnder seine Vorschlge der ffentlichkeit bergeben. Wenn auch
der Arbeitsausschusz keine offizielle 'Lndervertretung darstellt, so kann
doch mit Rcksicht auf die Auswahl und die Qualifikation der Ausschusz-
mitglieder davon ausgegangen werden, dasz den Vorschlgen des Ausschus-
ses, soweit sie von der Bundesregierungbzw. vom Bundestag bernommen
werden, seitens des Bundesrates kein Widerstand mehr entgegengebrachtwird.

Der Ausschusz legt zunchst eine grundstzliche Linie fest, von der aus-
gehend er seine Vorschlge zur nderung der einzelnen Steuern entwickelt.
Nach der Ansicht der Ausschusses hat sich das bisherige Steuersystem in
seinem Grundaufbau bewhrt; so soll die derzeitige Aufteilung des Steuer-
aufkommens etwa je zur Hlfte aus direkten und indirekten Steuern bei-
behalten werden. Alle Vorschlge ber den Abbau der Einkommen- bzw.
Krperschaftsteuerunter gleichzeitigerErhhung der Umsatzsteuerwerden
abgelehnt. Das Schwergewicht der Reform wird in Weiterentwicklungder
Linie der Kleinen Steuerreform in einer Senkung des Einkommen- (und
Krperschaftsteuer-) satzes erblickt, der wirtschaftlich tragbar und nach
den Bedrfnissen einer familiengerechten Besteuerung umzugestalten ist.
Dafr sollen alle Sondervergnstigungenmglichst abgebaut werden, um
gleichzeitig die unbedingt erforderliche Vereinfachung der Steuergesetze
zu erreichen.

' Im weiteren auf die Einkommensteuer selbst eingehend lehnt der Aus-
schusz die Einfhrung

/
einer Betriebssteuer, wie auch die gesonderte Be-

steuerung des Betriebseinkommens und die Schaffung von Sondertarifen
fr verschiedene Einkunftsarten ab.

Der steuerfreie Einkommensteilund der Freibetragfr die Ehefrau sollen
auf DM iooo. heraufgesetzt, die Freibetrge fr die Kinder erhht und
nach der Kinderzahl gestaffelt werden:

fr das I. und 2. Kind je DM 720.
fr das 3. und 4. Kind je DM 960.-
fr das 5. und jedes weitere Kind je DM I200.-

Ferner soll die Altersgrenze fr die Gewhrung des Freibetrages bei
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Kindern ininder Berufsausbildung aufauf2828Jahre festgesetzt werden. Der .

Spitzensatz der Einkommensteuer sollsollaufaufetwaetwa65 v. H. herabgesetzt
werden. Bis zu

zu
einemeinemEinkommenvonvon

etwaetwaDMDM8ooo.- isiseineinfesterfesterSteuer-

satzsatzvonvon1515
bisbis.I7,5 v. H. zu

zuerheben, dem eineeineweitereweitereSteuerstufe fr

Einkommen bis zuzuDM i2.ooo.-- folgenfolgensoll, sosodasz die Progression ersterst
bei hheren EinkommenzurzurvollenvollenAuswirkungkommt. An Sonderbegnstsi-
gungensollensollendie Ta, 7d7dAbs. I, 77e, Io10aaund 3434

aaEStG, die Abzugsfhig-
keit der Vermgensteuer alsalsSonderausgabe, die Begnstigung der Auf-

wendungen fr mildttige, kirchliche undundreligise (nicht fr wissenschaft-

liche) Zwecke undunddas Kapitalmarktfrderungsgesetzfortfallen, undundzwarzwar

schon mitmitdem Inkrafttreten der Steuerreform. Gleichzeitig sollenoollenunterunter
Fortfall der gleitenden Freibetrge die Hchstbetrge nachnach lO10Abs. 22

Ziff. 3 EStG auf je DM Iooo.-fr den Steuerpflichtigenund seine Ehefrau

sowie auf3 DM 500.-
je DM

fr jedes Kind, fr das der Steuerpflicihtige
und seine

Kinderer-
sowie auf DM

mszigung erhlt erhht werden.
Hinsichtlichder Gewinnermittlungsollensollen 44

Abs. I 1undund5 EStGeinander
angepaszt werden, um den Unterschied ininder Gewinnermittlung von inin
das Handelsregister

um
eingetragenen und nicht eingetragenen Gewerbetrei-

von

und eingetragenen
benden zu beseitigen. SelbstndigTtige sindsindnicht mehr verpflichtet, eineneinen
Verm.gensverglelich

zu
vorzunehmen, ein Vorschlag, der mit einer entsprechen-ein einer

den Anderung des I6I Abs. I 1RAORAOzuzu
verbinden ist.ist.Zu- oder Abschlge,

(Korrektivposten) sollensollenbei der Gewinnermittlungnachnach 44
Abs. 33

EStG
nicht mehr vorgenommenvorgenommenwerden; 77

EStG sollsollaber aufaufGrund besonderer

gesetzlicherBestimmungauchauchfr diedieEinnahmeberschuszrechnunggelten.
Whrend diedieWirtschaft bei den Abschreibungen mehr alsalsbisher freiefreie

Hand erhalten soll, lehnt der Ausschusz esesab, einereinereventuelleneventuellenSchein-

gewinnbesteuerungRechnung zuzutragen. Der Geschftswertbleibt nachnachwiewie
vorvornicht abschreibungsfhigundundebensowenig werden Rckstellungenfr
unterbliebene oder knftige Instandsetzungen von Wirtschaftsgtern des

Anlagevermgens zugelassen. Weiter spricht sich
von

der Ausschusz fr einesich eine
Beibehaltung des 44

Abs. 44
EStG ininder bisherigen Form aus.aus.

Von den weiterweiterdurch den Ausschusz behandelten EinzelfragenEinzelfragenzurzur
Ein-

kommensteuer erscheinen nochnochfolgende bemerkenswert: Die Haushaltbe-

besteuerungsollsollgrundstzlichbeibehalten werden mitmitder Maszgabe, dasz

die Lohnsteuer der Ehefrau, diedieinineinemeinemdem Ehemann fremden Betrieb

arbeitet,nachnachSteuerklasseI xzu
zu

berechnenist;ist;diedieEhefrau sollsollaber weiterhinweiterhin
die ininder LohnsteuertabelleeingebautenPauschbetrgefrWerbungskosten
undundSonderausgaben erhalten. Die Besteuerung nachnacheinemeinemmehrjhrigen
Durchschnitt undunddie Einfhrung eineseinesrckwirkendenVerlustabzuges,bei
dem eineingegenwrtiger Verlust durch Verrechnung mitmitdem Gewinn eineseines
vergangenenvergangenenJahres sofortsofortausgeglichen wird, befrwortet der Ausschusz
nicht. Dagegen sollsollder Verlustabzug mitmitWirkung inindie Zukunft aufauf44
Jahre ausgedehnt werden. Aus Grnden der Systematik sollsollder Verlust-

abzug ausaus
lO10EStG herausgenommen undunddie zwangslufigen auszerge-auszerge-

whnlichen Belastungen mitmitden Sonderausgaben, diediebegrifflich ebenfalls
Kosten der Lebensfhrung sind, zusammengefaszfwerden. Die Anwendung
vonvonSteuerbegnstigungen sollsollin sachlicher Hinsicht grundstzlicih nicht
vonvonder Ordnungsmszigheitder Buchfhrung abhngig gemacht sein;sein;eses

erscheint dem Ausschusz gengend, wennwenndie gesetzlichgesetzlichfestzulegenden
Voraussetzungenfrdei GewhrungderartigerVergnstigungenvom Steuer-

pflichtigen im Einzelfall nachgewiesen werden. Die derzeitige Regelung
vom

der
im

Gewinnaufteilung bei abweichendem Wirtschaftsjahr wirdwirddurch die. ur-ur¬

sprngliche Bestimmung des 22Abs. 55
EStG 1934 ersetzt, nachnachwelcher

der Besteuerungder Gewinn zugrunde zu legenlegnnist,ist,der inindem Wirtschafts-

jahr bezogen worden ist, das im Veranlagungszeitraum
zu

endet. Die Wieder-im
einfhrung eineseinesbesonderen Pauschbetragesfr Betriebsausgabenbei Ein-.
knften ausausselbstndiger Arbeit wirdwirdabgelehnt.
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Fr die Lohnsteuer wird als Richtschnur aufgestellt, dasz die Belastung
durch sie mglichst genau der Belastung der wirtschaftlich Selbstndigen
durch die veranlagte Einkommensteuerangepaszt wird mit der Maszgabe,
dasz zum Ausgleich der Schlechterstellung der Lohnsteuerpflichtigen ein
Betragvon 5 bis lo v. H. der Einknfte,hchstensaber DM 1200. jhrlich
vom Einkommen abzusetzen ist, der in die Lohnsteuertabelleeingearbeitet
wird. Der Pauschbetrag fr Werbungskosten soll auf DM 32.50 monatlich.

erhht werden, der Pauschbetrag fr Sonderausgaben dagegen bleiben.
Um die Wirkungder Einkommensteuerreformnicht abzuschwchen,wird'

die Einfhrungneuer Steuern vom Einkommen, wie z. B. einer Brgersteuer
oder Vermgenszuwachssteuer,und die Verlngerung des Notopfers Berlin
ber den 3I. 12. I954 hinaus abgelehnt.

Die Vorschlge zur nderungder Krperschaftsteuer,die von der grund-
stzlichen Beibehaltungder Doppelbelastungdes Gewinns der Krperschaf-
ten ausgehen, beschrnken sich auf wenige Punkte. Der Steuersatz soll auf
45 bis 50 v. H. herabgesetzt und die Begnstigung fr Ausschttungen
ebenso wie die Mindestbesteuerungaufgehoben werden; Aufsichtsratsver-
gtungen sollen nach wie vor besteuert werden.

Bei der Erbschaftsteuer sollen nur die Freibetrge und Besteuerungs-
grenzen erhht werden, und zwar die Freibetrge fr die Steuerklasse I
und II um je DM lO 000., die Besteuerungsgrenzenfr die Steuerklassen
III und IV um je DM I000.- und die Besteuerungsgrenzefr die Steuer-
klasse V um DM 500..

Die Mngel des gegenwrtigen Umsatzsteuersystemswerden anerkannt,
jedoch wird ein bergang zur Netto-Umsatzsteuerschon im Hinblick auf
die nicht zu bersehendenhaushaltmszigenAuswirkungennicht impfohlen.
Ebensowenig befrwortet der Ausschusz aber die Einfhrung einer Auf-
wandsteueroder einer Warenhaussteuerund spricht sich fr die Beseitigung
der Zusatzsteuerauch in der Textilwirtschaftaus. Was die einzelnen Bestim-
mungen des Umsatzsteuerrechtsangeht, so wird es als mglich angesehen,
den ermszigtenSteuersatzfr den steuerbegnstigtenGroszhandel im Falle
dringenden Finanzbedarfszu erhhen. Die sozial kalkulierten Lebensmittel-
und die landwirtschaftlichenUmstze (7 abs. 2 UStG) sollen einem ein-
heitlichenSteuersatzvon 3 v.,H. unterworfen und die zahlreichen Steuerbe-
freiungen des 4 UStG einer grndlichen berprfungunterzogen werden,
ob sie unter den gegenwrtigen Verhltnissennoch wirtschafts- und sozial-
politisch gerechtfertigt sind. Die Wiedereinfhrung der Organschaft wird
befrwortet.

Hinsichtlich der brigen Verkehrsteuern werden keine nderungen vor-

geschlagen mit Ausnahme der Befrderungsteuer, die ebenso wie die Be-
steuerung der Kraftfahrzeuge einer grundstzlichen Neuregelung unter-
worfen werden soll; als die gerechteste und zweckmszigsteStraszenbenut-
zungssteuer wird eine Kraftstoffsteuer angesehen. Die Verbrauchsteuern
sollen aufgehoben werden mit Ausnahme des Branntweinmonopols, der
Bier-, Schaumwein-, Tabak-, Kaffee-, Tee- und Minerallsteuer, in welche
die vorgesehene Kraftstoffsteuer eingegliedert werden soll.

Der Ausschuszschliesztseine Vorschlgedamitab, dasz er, einem dringen-
den Erfordernis Rechnung tragend, empfiehlt, die bisherige Praxis umfang-
reicher Verwaltungserlasse abzubauen. Die zu erwartende Vereinfachung
werde einen solchen Abbau erleichtern.

Die wesentlichen Vorschlge der Denkschrift des Instituts
Finanzen und Steuern zur Steuerreform

Im folgenden sollen die wesentlichen Grundzge der Denkschrift des
Instituts Finanzen und Steuern ber Grundlagen und Mglichkeiten
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einer organischen Finanz- undund Steuerreform wiedergegeben werden. Die
Dennkschrift, die im Auftraage der SSpitzennorganisatioonen derder gewerblicheen
Wirtschaft erstellt worden ist, istsst inn ihrer Koonzzeeptioon breiter aanngelegt als
dasdas Trooeger-Gutachten, indem siesee die ihr geestellte Aufgabe dadurchdadurch zuzu

lsen sucht, dasz sie vonvon der Gestaltuunng des ffentlichen Finanzbedarfs
undundseinerDecc_uunngeeneer' ausgeht undunddaran die Folgeruunngenfr eineeneeorganische
Steuerrefrom knnpft. Diese Aufgabenstelluunng beedingte weiter, dasz auchauch
Fragen des Finnanzausgleichsundunddie sich ausausder Vermgensaakkuumulatioon
der ffentlichen Hand ergebennden Folgen behandelt wurden, umumdasdasVer-
hltnis vonvonffentlicherFinanzwirtschaftundundprivater Wirtschaft in seinemeenem
geessaamteen untrennbaren Zusammenhang darzustellen.

Die Behandluungder finanzpolitischen Gruunndlagen undund Mglichkeiten --

soso entscheidend diese Probleme fr die Gesamtbbeuurteiluunng auchauch sindsnnd-

wrde aber ber den Rahmen dieser Abbhanndluunng, die sich nurnur mit den

Vorschlgen zurzur eigentlichen Steuerreform befassen soll, hinausgehenn-.ImIm
folgenndee sollen daher nurnurdiese innn ihren Gruunndzgen ohneohneAnspruch aufauf
eine erschpfenndde Wieeddergabe ddargestellt werden.

Die Denkschrift gehtt,.in ihren Vorschlgen zurzur Steuerreform zunchst
aufauf die Abgabenordnung alsass dasdas Gruunddgesetz desdes formellen Steuerrechts
ein undund fordert insbesondere die Sicherstellung der Unabhngigkeit der

Finnanzgerichte undund einenenenn verstrkten Schutz des Bannkgeheimnisses. DasDas
Schhwergewicht der Untersuchuunng lieegt aufauf der knftigen Gestaltuunng der
Einnkommensteuer,zumalzumalimm Gegensatz zuzudem Gutachten des wissenschaft-
lichen Beirats anander Allphhasen-Umsatzsteuerinnnder bisherigen Form fest-

gehhalten werdenwerden soll. DerDerr Proogressions-Hchstsatzsoll 5050 v. H. undund der

Plafonnd, derderbeibeiDM 2oo200ooo.-- eisetzen soll, 5050 v. H. nicht bbersteigen.
Die Einknfte derderEhefrau ausausLand- undundForstwirttschaft, Gewerbebetrieb
undundselbstnndiger Arbeit sollen vonvon der ZusammenveranlagungZusammennverannaguunnggausgenom-
men werden. Bei der Gewinnnermittluunngwird eineenneegtkere Bercksichtigunng
betriebswirtschaftlicher Gesichttspuunnkte gefordert. So soll dasdas Verbot derder
Abzuugsfhigkeit der sonstigen Personensteuern aufgehoben undund 44Abs. 44
Satz 22 EStG wieder beseitigt werden. Die Bilduunng vonvonRckstelluunngen soll
betriebswirtschaftlichenGrundstzen angepasztanngeppaszztundundden Unternehmen die

Bildduunng einerennerr steuerfreien Rcklaage fr Ersatzbbeschaffuunngen vonvon etwaetwa
55v. H. derderBuchwertefrfrrdasdasabnutzbareAnlagevermgengestattetwerden.
Die AnpassungAnpassungder Abschreibuunngsstzeeandie tatschlichenWiederbeschaf-

fuunngskosten wird befrwortet. AnchAuch sollen fr aktivierte Geschftswerte
laufende Absetzuunngenfr Abrmtzuunng, wie sie dasdasAktienrecht vorschreibt,
zugelassen werden undund die degressive Abschreibuunng ohneohne Rcksicht aufauf
denden Zeitpuunnkt der Anschaffuunng undund die Zeit der betriebsgewhnlichen
Nutzuunngssddauuer zulssig sein. ZurZur Verrlinnderuunng der SScheinngewinnnnbesteue-
rungrungwerden gesetzliche Masznahmen gefordert. Weiter wird empfohlen,
die Gewinnnermittluunng bei vomvom Kalenderjahr abweichenden Wirtschafts-

jahren nachnachder frheren Regeluunng vorzuunehhmen, nachnachder die Ergebbnisse
derdereinzelnen Wirtschhaftsjahre innn demdem Kalenndderjahr besteuert wurden, innn
dem dasdasjeweilige Wirtschaftsjahrgeendet hat. Der Verlustvortraagsoll aufauf
66Jahre ausgedehhnt undundeinennrckwrtigerAusgleichfr einenenennZeitraum vonvon

zwei Jahren gestattet werden. Die weiteren Vorschlge zurzur Einkommen-
steuer befassen sich vornehmlich mit bergaanngsmasznnahhmenfr die ZeitZeeit
bis zumzum Inkrafttreten derder Tarifsennkuunng undund sindsnnd daher fr eineenee gruunnd-
stzliche Betrachtuunng ohne Interesse.

Entsprechennd dem Einnkommensteuuerplafoonndwird eineeneeSSennkuunng des Kr-

perschafsteueetarifs aufauf 4o40 v.H. fr nntig gehhalten, jedoch nurnur unter der

Voraussetzuunng,daszdaszdie Doppelbelastunngnich aufrechterhaltenwirdd andern-
falls soll der Krperschhaftsteuertarifaufauf 3030 v.H. herabbgesetzt werden.

Hinsichtlich derder Erbschafsteuer wird die Fraage aaufgeworfen, obob nicht

aanngesichts ihres relativ geringenerrnngenn Aufkommens wenigstenns vvorbergehennd
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aufauf ihre Erhebung verzichtet werden kann. Sollte eineeneederartige Reegelung
nicht durchfhrbarersscheineen, soso soll eineenee Ablsung derder Erbschaftsteuer
bereits zuzu Lebzeiteen desdes Vermgeenseigentmers undund derder Abschlusz vonvon

Erbsscchafttsstteeueerrveerrsiccheerungeen,im Sinne des 1818 aa ErbSttG aucch in den
Fllen. zugelassenzugeeasssseen weerrdeen, in denen diedee muttmasszlichen Erben niccht den
Steuerklassen II und IIII angehrreen.

Die Hebestze der Gewerbesteuer werden alsalss bersetzt angeesseheen, da
siesie zu einer unttrragbarreen Sondeerrbelasstung der privaten Wirtschaft geffhrt
haben. Auch sollsoll die Lohnsummensteuer ausaus Grnden der Verreinffachung
aufgehoobeen werden. Auf dem Gebiet der Verkehrsteuern spriccht sich die

.

Deenksschriftfr den Weegfallder Gesellschafttstteeuerund der Wertpapieersteeuerfr den der und der
aus, dadasie denden Kaapittalmarkt behindern. Die Befrdderuungsteuuer,die ihrem
Wesen nachnacheineeneeSonderformderderUmsattzzsteeuerdarsttellt, soll unterunterZugrun-
deleegung des allgeemeineenTarifs der Umsatzsteueerinindiese eingeebautwerden.
Das deerrzzeitige komplizieertte Veerbraucchsstteeueerssystteemmit seinenseeneen zahlreicchen
Aussnahmerregelungenwird als verfehlt angeesseeheen und eineeine orrganisscche Neu-

gessttalttung des Verbrauchsteuerrechts unterunter Fortfall der Finanzmonopoll'
befrwortet.

Der Lasstteenaussgleicchssgeessettzzgeebungwird der Vorwurf gemacht, dasz siesie
nicht ersschpfeend mit dem geltendeen Steeuerssystteem abgeestimmt ististund soso

dazudazufhrt, daszdaszvieleveeeeUnternehmenniccht inn derderLage sind, dendenLasteenaus-
gleicchdeem Willen des Geesettzgebersentsprechendausausdem Ertrag zuzu leisten.
Durch die Nichttaabzzugsfhigkeit vonvon zwei Drittel derder Vermgeenssaabgabe
werde die Geessamtbelasstungin untragbareruntragbarerWeise erhht. Andererseittswrde
durch die zuzu fordernden Erleichtterrungenbeim Ausmaszder Abzugsfhigkeit
der Verrmgenssabgabe das Lasstteenausgleicchssaufkommeennicht gesschmlerrt.
Abschlieszend wird angeregt zuzu prrfeen, ob und inwieweit das Veerrmgeen
der ffentlichenHand den Zwecken des Lasstteenaussgleicchsdienssttbar gemacht
werden kann.

ENTWURF EINES GESETZES ZUR NEUORDNUNG
VON STEUERN

(DeeutscheetBundeesstag,Drucksache 481, 2929 April 1954)
A. Allgeemeines

I.
Das vorliegendeGesetz zurzurNeuorrdnungvonvonSteuernbildetden vorlufigen

Abschlusz einer Entwiccklung des deutschen Stteeueerrreechtts, die sich inin der
Zeit nach dem zweiten Weltkrieeg angeebahnt hat. Der Wirtschaftsrrat des

Vereinigteen Wirtsschafttsgebiettsundund nachnach ihn die Bundeesregierung haben,
insbesondereinsbesondereseitseett derder Whrungsrefoorm, die Politik veerfolgt, durch Abbau
derderdurch die KoontrollrattsgesettzzeeingefhrtenberhhtenTarife, vorvorallem
aufauf dem Gebiet derder direkten Steeuern, eineeine Normalisierung derderr Steuern
herbeizufhren. In den Jahrreen 1948 und 1949 scheiterte ein wirksamer
stufenweiserAbbau des beerhhten Einkommenstteuertariffsan dem Wideer.-
sspruch der Alliierten. Um die Wirtschaft nicht unter der Steuerlast zusam-

menbrechen zuzu lasssseen, wurde seinerzeit eine Reihe von Sondeerveerrgnssti-
gungen eingefhrt, die die Eigeenfinanzieerungund bestimmte Sparvorrgnge,
diedie Anlage vonvon Geld im Wohnungss- und Schiffbau usw. frderten. Diese
Masznahmen haben inn Verbindung met dem dendeen Bedrfnissssen derder Unter-
nehmer Reechnung tragendentragendenGesetz zurzur DM-Erffnungsbilanzwesentlich
zuzu dem Wiederaufbau derder deutschendeutschenWirtschaft beigettragen. Dabei standstand
die Eigeenfinanzieerrungim Vorrdeergrund. Die Bundeesreegieeruungbehielt jedoch
stetsstets das Ziel einer allgemeinen Heerrabssettzung des Einkommenstteeueerttarifs
unter gleicchzzeitigeem abbau von Veerrgnsstigungeen im Auge. Dem entssprrach
die Einkommeensstteeueerttarifsseenkungdes Jahrrees 11950, die auch bei der plttz-
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lichen Erhhung des Finanzbeedarfs nach der Korreakriisse und der dadurrcch
eerrzzwungeeneenErhhungder Umssatzstteeuerund Krrpeersscchafttsstteeueerim Jahrre
19511951 beibeehalteen wurde.

Das Geeseettz zurzur ndeerrung steuerlicher Vorschrifteen und zurzur Siccheerung
der Haushalttsfhrrung vom 224. JuniJuni 19531953 (Bundeesgeessettzzbl. IIS. 413),413),das
unter deem Namen der Kleineen Steuerreform beekannt iisst, tattateinen weite-
ren grrosszzen Schritt durch errneutte Herrabssettzung des Eiinkommensteuerrtariffs
untter glleiichzeiitiigem schrittweiisen Abbau von Vergnsstigungen. Der Kr-

perrsschaffsteuersattz von 6o vom Hundert wurde dadurrch wirksam gessenkt,
dasz auf berrckssichtigungssffhiigeGewiinnausssschttttungenvon den Kapitall-
gesellschaftennur noch 3030 vom Hundert Krrperrsschaffttsstteuerzu zahlenwar.

Scchon unmittelbar nacch Veerrabsscchieedung deer Kleineen Stteeueerrrreeforrm
wurrdeen von der Bundeessrreegieerrung, insbesondere aucch im Bundesfinanzminii-

. sterium die Errrtteerrungeen und Vorrbeereittungeen fr eineeine weitere grszere
Stteeueerrrreform weitteerrgefhrrt. Diees wurrde auch ausaus Kreisen der Wirttscchaft
bald wieder dringeend gefforrderrt, da sich -- whrend das Sozialproduktnicht
mehr in gleichem Tempo sstieg -- der Druck des Lassttenaussgleichs sowie
die ssich infolge der Durchfhrrung der Einkommeensstteeuer-und Veerrmgeen-
stteuerrverranlagungenfr die zurrckliieegenden Jahrre ergebenden Steuernach-

forderungen immer strker auszuwirken begannen.
II.

Als geeeigneteerZeitpunktfr eineeinegrundleegeende Reforrm bot sicch der neueen

Bundeessreegieerungder 1.1. Januar 11955, d. h. der Termin an, bis zuzu deem das
Geesseettz zur eengltigeen Reegelung der Veerrtteilung dees Steueraufkommeens
zwisccheen Bund und Lnderrn nacch Artikel 107 des Grrundgessettzzes verkndeet
werrden muszte. Es was klar, dasz vorvor einer solchen eendgltigeen Reegelung
ber den knftigeenAufbau des Stteuerrsyssttems,jeedeenfalls ininden Grrundzzgeen,
Klarheit bestehen muszzte. -Ausszzerrdem laufen am 31.31. Dezember 1954 eine
Anzahl wichtiger steuerllicher Verrgnsstigungen aus. Eine erneute Tarifsen-

kung zu diessem Zeitpunkt konnte die Auffrrechtterrhalttung dieser wichttigen
und nottwendigen Masznahme sehr erleichtern.

Die Bundessrregierunghat sich enttsschlossssen, mit dem vorlliegenden Gesetz
trotztrotz dees damit verbundeeneen hausshalttssmsszigeen Risikos im InteresseInteressedes

Forttgangs der Wirttsschafttsbeleebung und der Normalisieerrung der Steuern
vom Einkommen den schon angeekndigteen Schrittt der Steuerrrrefform fr
den I.I. Januar 19551955 zuzu gehen. Das Gesetz zur Neeuorrdnung vonvon Steueern
steht mit einer Anzzahl gleichzeitig von der Bundeessrreegieerung vorgelegter
Gessettzze zurzurVertteilung des Stteuerraufkommensnach Artikel 107107 des Grund-

gesetzes in eengeem Zussammenhang. Auch die in-Vorbeereittung befindlicheen
Gessettze zur Durchfhrung eines Aussgleichs der Familienlasten und ber
die Neuorrdnung der Wohnungsswirttsschaft sind in diese Verrbindung mit
einzubeziehen.

Die Bundessrregierrunghat sich darber hinaus einem in der fffentlichkeit
dringend geeusszzeerten Wunssch enttssprrechend entsschlossen den Termin fr
das Inkrafttreten der neuen Tarife des Einkommen- und Krpeerrsscchaftt-
stteuerrgessettzzees berreitts aufauf deen I.1. Oktober 1954 ffessttzussetzen. Die Bundees-
regierrung geht hierbei davon aus, dasz smtliche Geessettzze bis zum I.1. Augusst
1954 verrkndet werden knnen, da nach den Erffahrungen ein Zeitrraum
von zzwei Monaten nach deer Veerkndungder Gesetze fr die Vorrbeerreittungss-
arbeitteen, insbesondere bei deer Lohnstteeueer, erfordeerlicch ist. Die smtlicheen
Gessettzenttwrrfe stellen eine Einheit dar und knnen voneinander nicht

gettrrennt werden. Die Bundessrregierrung istist sich bewusszt, dasz durrch diese

Vorrverlegung des Telanins auf den I.x. Oktober 11954 ssich gewiisssse Wider-

sprche errgeben, da der in anderen Gesetzen fr den 31.31. Dezember 11954
vorgesehene Wegfall der Begnstiigungen nicht auf denselben Zeittpunkt
vorverlegt werden kann und die Aussarrbeittung eines Mischtarifs fr die
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o Einkommen- und Krperschaftsteuerfr den Veranlagungszeitraum 1954erforderlich wird, ohne dasz der Tarif des Gesetzes aus dem Jahr 1953
berhaupt zur Anwendung kommt. Aus dem zeitlichen Auseinanderfallen
von Wegfall der Begnstigungen und Einfhrung des Tarifs etgeben sich
unvermeidbare psychologische und haushaltsmszige Schwierigkeiten. Die
Bundesregierunghofft, dasz noch Wege gefunden werden, um diese Schwie-
rigkeiten zu mildern.

III.
Das Gesetz zur Neuordnung von Steuern wird diejenigen Kreise enttu-

schen, die von einer groszen Steuerreform- aus idalenoder aus egoistischen
Grnden- eine grundlegende nderungdes deutschen Steuersystemsoder
wenigstens einzelner Institutionen desselben erwartet haben. Das Gesetz
folgt.in seiner Tendenz, das bestehende Steuersystem in wesentlichen auf-
rechtzuerhalten und nur Verzerrungen zu beseitigen, den an den Finanz-
ausschusz des Bundesrates gerichteten Diskussionsbeitrgendes Arbeits-
ausschusses fr die grosze Steuerreform und - soweit die Steuern vom
Einkommen und Vermgen in Betracht kommen auch dem Gutachten
des Wissenschaftlichen Beirats beim Bundesministerium der Finanzen zur

organischenSteuerreform.BeideGutachtenhaben schon die Kleine Steuer-
reform maszgebendbeeinfluszt und waren fr die Vorbereitungdes Gesetz-
entwurfs von hchstem Wert.'

Das Gesetz zur Neuordnung von Steuern ist insbesondere nicht den von
einzelnen Experten empfohlenenWeg gegangen, im deutschen Steuersystem
das Schwergewichtvon den direktenauf die indirektenSteuernetwa dadurch
zu verlagern, dasz die Tarife bei den Steuern vom Einkommen halbiert,
bei der Umsatzsteueraber verdoppeltwerden (vgl. z. B. Ritschl, Gutachten
zur Groszen Steuerreform). Die Bundesregierung glaubt, dasz eine solche
Verlagerung, die brigens auch nach der Auffassung ihrer'Verfechternicht
im Rahmen einer kumulativen Umsatszteuer, sondern nur bei Einfhrungeiner Nettoumsatzsteuerzu verwirklichenwre, einen nicht bersehbarenein-
flusz auf das Preisgefgeund allgemeine Vernderungender Steuerbelastung
zu ungunstender Bezieher kleiner Einkommen herbeifhren wrde. Sie ist
der Auffassung, dasz in Deutschland das Aufkommen aus den nach der
Leistungsfhigkeit bemessenen Steuern vom Einkommen und Vermgen
nach Mglichkeit auch in Zukunft einen etwa die Hlfte betragenden Anteil
des gesamten Steueraufkommensvon Bund, Lndern und Gemeinden aus-
machen sollte. Dabei soll jedoch versucht werden, bei den Steuern vom
Einkommenstatt der jetzigen berhhtendie optimale Belastungzu finden.
Das vorliegende Gesetz soll auf diesem Wege den entscheidenden Schritt
darstellen.

Das Gesetz zur Neuordnung von Steuern ist auch nicht dem Vorschlag
gefolgt, die Krperschaftsteuer, die Einkommensteuerauf Betriebsgewinneund vielleicht auch die Gewerbesteuer durch eine Betriebsteuer abzulsen.
Die Betriebsteuer, die brigens auch in Kreisen der Wirtschaft kaum noch
befrwortet wird, wrde bei den Einzelfirmen und Personengesellschaften
eine den rechtlichen und tatschlichen Verhltnissen kam entsprechende
Trennung zwischen Betrieb und Person unterstellen und frdern. Fr
kleinere Gewerbebetriebe und fr die Landwirtschaft wie auch fr freie
Berufe wre die Betriebsteuer mit dem ihr entsprechenden einheitlichen
Tarifsatz kaum durchfhrbar. Sie wrde auszerdem starke Unterschiede
in der Behandlung der verschiedenen Einkunftsartenhervorrufen. Aus den
gleichen Grnden ist der Gesetzentwurf auch der Theorie nicht gefolgt,die zwischen der Besteuerung von Gewinn und Einkommen einen grund-stzlichen Unterschied machen will. - Ebenso wenig hat er den Gedanken
aufgenommen, die im Betrieb verbleibenden Gewinne einem geringeren
Steuersatz zu unterwerfen und bei den brigen Steuerpflichtigenbestimmte
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festgelegte Sparbetrge entsprechend zu behandeln (vgl. Eventualvorschlag
des WissenschaftlichenBeirats in seinem Gutachten fr den Fall der Un-
mglichkeiteiner durchgreifendenTarifreform).Eine gerechteund umfassen-
de Lsung lszt sich auf dieser Grundlage besonders bei kleineren Einknf-
ten nicht finden. Die berwachung und evtl. Nachversteuerungderartiger
Vergnstigungen erfordern im brigen wie gerade die Erfahrungen der
letzten Jahre gezeigt haben, eine grosze und dabei vielfach unwirksame
Verwaltungsarbeit.

Auch einer Anzahl weiterer neuartiger Vorschlge, das Verhltnis der
Besteuerung von Kapitalgesellschaftenund Personengesellschaftenneu zu

ordnen, ist der Gesetzentwurfnicht gefolgt; er sieht vielmehrin einer Anpass-
ung der Steuerstze die beste Mglichkeit, der nun einmal bestehenden
Verschiedenheit von natrlichen und juristischen Personen Rechnung zu

tragen.
Der Entwurf hat nach eingehender Prfung auch den Plnen zur Ein-

fhrung einer Sollertragsteuer, durch die das Erwerbsstreben angereizt
werden sollte, nicht folgen knnen. Die Hauptschwierigkeit besteht hier
darin, bei der Differenziertheitder gewerblichen Wirtschaft in Deutschland
gerechte und gleichmszige Maszstbe fr einen Sollertrag aufzustellen.
Ebenso wenig erscheinen Vorschlge zur Begnstigung von Gewinnsteige-
rungen durchfhrbar, da es sich bei diesen um zufllige Verschiebungen
handeln kann, die in vieleh Fllen eine erhhte Leistung nich darstellen.
Als bestes Mittel fr eine Strkung des Leistungswillenssieht der Entwurf
eine Herabsetzung der Tarife auf ein ertrgliches Masz an.

Die Bundesregierung hat auch den Vorschlag des Wissenschaftlichen
Beirats auf Einfhrung der Nettoumsatzsteuer'.'nicht aufgenommen. Sie
geht wie die Diskussionsbeitrge davon aus, dasz ein grundlegender
Systemwechsel bei der Umsatzsteuer mit den darpit verbundenen Kosten-
umlagerungenjedenfallsnicht gleichzeitigmit einer weittragendennderung
der Einkommensteuervertretbar ist. Vor Einfhrung einer Nettoumsatz-
steuer, die, wie der Beirat fordert, mit einer Differenzierungder Belastung
verbunden sein soll, wren sehr eingehende Erhebungen und Berechnungen
erforderlich, die sich zweifellos auf mehrere Jahre erstrecken mszten. Auch
von seiten der Wirtschaftwird die baldigeEinfhrungder Nettoumsatzsteuer
nicht befrwortet.

Die Neueinfhrungeiner Einwohnerstuer,wie sie insbesonderevon seiten
der Gemeindengefordertwird, ist gleichfallsnicht Gegenstanddes Gesetzent-
wurfs (vgl. hierzu Begrndung'zumEntwurf eines Gesetzes zur nderung
und Ergnzung der Finanzverfassung [Finanzverfassungsgesetz]).

IV.

Der vorliegende Gesetzentwurf beschrnkt sich hiernach darauf, die im
Rahmen des bestehenden Steuersystems am dringendsten notwendigen
Msznahmen zu treffen. Es besteht bereinstimmungzwischen Wirtschaft,
Wissenschaftund Verwaltungdarber, dasz die Normalisierung der Steuern
vom Einkommen, die trotz der vorangegangenen Steuersenkungen noch
nicht voll-erreichtworden ist, den wesentlichenInhalteinergr.szerenSteuer-
reform bilden msse. Dementsprechendenthlt das Gesetz Vorschriften zur

nderung des Einkommensteuergesetzes, insbesondere neue Einkommen-
steuer-und Lohnsteuertabellen (Abschnitt I), Vorschriften zur nderung
des Krperschaftsteuergesetzes(Abschnitt II) und die entsprechenden An-
passuagsvorschriften fr das Wohnungsbauprmiengesetz (Abschnitt III)
und as Gewerbesteuergesetz (Abschnitt IV). Schlieszlich ist.eine weitere
Senkung der Erbschaftsteuer (AbschnittV) in den Gesetzentwurfeingefgt.
Dazu tritt noch die nderung der Abgabenordnung(Abschnitt VI). Gleich-

zeitig mit dem vorliegenden Gesetz und im Zusammenhang mit ihm und
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auch mit den Gesetzen zu Artikel 107 des Grundgesetzes legt die Bundes-
regierung vor:

i. eine Erneuerung des Gesetzes zur Erhebung einer Abgabe Notopfer
Berlin. das mit einigen Verbesserungen,aber ohne nderungdes Tarifs,
weitergefhrtwerden soll,

2. ein Gesetz ber eine Ergnzungsabgabe zur Einkommensteuerund zur

Krperschaftsteuer,
3. ein Viertes Gesetz zur nderung des Umsatzsteuergesetzes;die schrnkt

einige Vergnstigungen im Rahmen des bestehenden Umsatzsteuerrechts
in der Annahme ein, dasz ein solcher Schritt gleichzeitig mit der vorge-
sehenen Entlastungauf dem Gebiet der Steuern vom Einkommenmglich
und geboten ist.

Das Gesetzgebungswerkberhrt nicht den Lastenausgleich, dessen Ver-

abschiedungdurch den Bundestag am io. Juli 1952 eine nicht lange zurck-
liegende politische Entscheidung darstellt, ebenso wenig die Vermgen-
steuer, die bis zum Jahr 1957 - jedenfalls zum Teil- in den Lastenaus-
gleichsfonds flieszt. In den Entwrfen nicht behandelt sind auch die ver-

schiedenen Fragen der Verkehr-und Verbrachsteuern,die in dem Gutachten
des WissenschaftlichenBeirats und in den Diskussionsbeitrgenerrtert
worden sind. In dem Entwurf eines Verkehrsfinanzgesetzessind gewisse
nderungen der Kraftfahrzeugsteuer,der Befrderungsteuerund der Mine-
rallsteuer vorgeschlagen worden. Die Bundesregierung ist der Auffassung,
dasz sonstige Fragen auf dem Gebiet der Verkehrste-uern wie auch auf
dem Gebiet der Verbrauchsteuerneinstweilen zurckgestelltwerden sollten.

Es besteht im brigen die Mglichkeit, Fragen dieser Art in einem zweiten
grszeren Steuergesetz zu lsen, das zum 1. Januar 1956 zu erwarten ist
und in dessen Mittelpunkt eine wesentliche nderung der Vorschriften des

Bewertungsgesetzes zur Grundstcks- und land- und forstwirtschaftlichen
Bewertung stehen wird; dieses Gesetz wird die Grundlage der auf den
I. Januar 1956 vorgesehenenHauptfeststellungder Einheitswertedes Grund-
besitzes bilden.

V.

Den Schwerpunkt des Gesetzes zur Neuordnung von Steuern bildet, wie
schon dargelegt, die vorgeschlagene Tarifreform fr die Einkommen- und

Krperschaftsteuersowiefr die Erbschaftsteuer. Damit werden im wesent-
lichen folgende sozialethische, wirtschaftlicheund verwaltungsmszigeZiele
weiter verfolgt, die schon der Kleinen Steuerreform zugrunde lagen und
die auch durch die zwischenzeitlicheEntwicklungkeineswegsberholtsind.
I. Erhhte Gleichmszigkeit der Besteuerung.

Sie ist die selbstverstndliche Folge einer allgemeinen Tarifsenkung
gegeniber individuellen Steuerbegnstigungen mit Subventionscharakter,
die in erster Linie einzelnen besonders geschickten oder zahlungskrftigen
Personen zugute kommen.
2. Zumutbarkeit der Steuerbelastung.

Diesem Gesichtspunktwird vor allem durch Anpassung der Freibetrge
an die Auffassung, was als Mindesteinkommenzu betrachten ist, und durch .

einen gleichmszigenAufbau der Belastungsprogressionbei der Einkommen-
steuer und Erbschaftsteuer Rechnung getragen.
3. Gnstige Auswirkungen auf das wirtschaftlicheVerhalten des einzelnen.

Hierbei spielen besonders die Gesichtspunkte einer Wiederbelebungdes
wirtschaftlichen Prinzips und einer Steigerung der Funktionsfhigkeitder
Marktwirtschaft, einer Besserung der Steuermoral und einer Minderung
unwirtschaftlicher Betriebsausgaben eine Rolle.
4. Gnstige Auswirkungen auf die Volkswirtschaft.
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Diese ergebenrgeebeen sichsch als Folge derder gnstigeen privatwirttscchaftlicheenAus-

wirkuungeen undund desdes Volumens derder beeaabsichtigtee Steeueereentlastuung, die
zumindest inin derder Tendenz zurzur weiteren Erhhung desdes Soozialprooduktts
beitraageen.
5. Veereinfacchung der Stteeueerrveerrwalttung.

Diese wird insbesonderealsassFolge des FortfallsderStteeueerveerrgnstigungeen
eiintrretten; daraus wird sich eineenee gleichmsszzigerre und zeitnhere Veran-

lagung der Stteeueerpflicchtigeen eerrgeebeen.

1

The Association of Ceertiiieed and Corporate Accountants

GOLDEN JUBIILEE
November 3otb -- December 2nd 1954

Celebrations toto mark th goldeen jubileee ofof The Association

ofof Certifieed and Corrporratte Accounttants-- the third largeesst
accccounttanccy body rreeccognizzeed by statutestatute inin the U.K. --

will be held in London during the peeriod November3otth
December .2nd. next.
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GREAT BRITAIN

EXTRA-STATUTORYCONCESSIONS*)
In operation at 3Ist December 1952.

The Ninety-sixth Report of thg Board of Inland Revenue contains the
following extra-statutory concessions in operation at December 3ISt, 1952,
in addition to those published in the Board'sNinety-thirds2, Ninety-fourth
and Ninety-fifth Reports3).

The Board of Inland Revenue states that the concessions are of general
application, but it must be borne in mind that in a particular case there
may be special circumstances which will require to be taken into account
in considering the application of the concession.

INCOME TAX

Interest paid in full by a trader to a building society.
Where, for the puposes of his trade, profession or vocation, a person

pays annual interest in full to a building society which has entered into
the special arrangements under Section 445 of the Income Tax Act, 1952,
but his income is not sufficient to enable relief to be given under that section
in respect of the whole of the interest, the amount in respect of which relief
cannot be given is treated for the purpose 'of carry-forward relief as if it
been assessed under Section 170 of the Income Tax Act, 1952.

ESTATE DUTY

Interest on Estate Duty on the proceeds of sale of timber.
Section 9 of the Finance Act, I912, fixed the rate of interest on estate

duty on the proceeds of sale of timber at 3 per cent. In practice, interest
is charged at 2 per cent, which is the current rate of intereston estate duty
generally.

EXTRA-STATUTORYCONCESSIONS'

WHICH HAVE CEASED TO OPERATE
DURING THE YEAR ENDED DECEMBER 31ST, 1952.

INCOME TAX

Stolen machinery or plant: balancing allowances.

Paragraph 1, Part I, Sixth Schedule, Finance Act, 1952, amends the
provisionsof the law specifyingthe events giving rise to balancingallowances
and balancingcharges. As a result balancingallowancesmay now be claimed
in appropriate cases in respect of the loss of machinery or plant by theft.

J) Reproduced with the permission of th Comptrollerof Her Brittannic
Majesty's Stationary Office.

2) See Bulletin V, 3, P. 189.
s) See Bulletin VII, 6, p. 359.
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,

Building societies.
Section 2323

ofofthe Finance Act, 1951 (Section 445 ofofthe Income Tax

Act, I952), which camecameinto operation ononApril 6th, I952, givesgiveslegallegalforce
to the building society arrangement.

PROFITS TAXPROFITS TAX

Directors' remunerationremunerationfromfromdirector-controlledcompanies.
Sub-paragraph (4)(4)ofofthe newnewParagraph vi, Fourth Schedule Finance-Act

1937, introduced by Section 34 ofofthe Finance Act 1952, has taken the

placeplaceofofthis concession.

GREAT BRITAIN
REPORT OFOFTHETHECOMMITTEE ONONTHETHETAXATION
TREATMENTTREATMENTOFOFPROVISIONS FORFORRETIREMENT

On August3oth, x95o Sir Stafford Cripps,Ministerof financesfinnncesatatthat time,
appointed a committeecommitteewithwiththe instructioninstructionto examineexaminethe existing legisla-legisla¬
tion in the

a
domain of pension funds and other similar regulations, and to

tion in of pension and similar eguuaation,s, and to
noticenoticewhat modifications should be desirable ininthis legislation.

Presently aa159 pages reportreporthas been drafted by .the comittee. In short
the following propositionsropossitiossarearemade by the committee:committee:

I.I.Life Assurance Relie/.
'The presentpresentbasis of relief should continueconnuueunchanged exceptexceptthat (a)(a)reliefreeef

should be withdrawn for the future from payments which will qualifyuualifyfor

expenses reliefreliefandandfrom premiumsrremuumsonondeferred annuity contracts taken
outoutbefore 23rd23rdJune, x916, andand(b) the one-sixthneesxxthupper limitmmitshould be
modified asasrecommended ininChapter 66ofofthe Report ofofthe Committee
ononthe Taxation treatmenttreatmentofofprovisionsrovvisionsforforretirement.

II. Future Retirement Bene/it Schemes forforEmployees.
(i) All future schemes should be submitted to the Board for approval.
(ii) The recommendations regarding the conditions ofofapproval andandthe

treatmentto be accorded to future approvedschemes have been summarisedsummarised
ininparagraph 229 ofofthe report.

(iii) Employees should be immuneimmunefromfromtax ononcontributions orornotionalnoonaal
contributions by their employers to schemes satisfying allallthe conditions
ofofapproval exceptexceptthat requiriing contributions to be effectively alienated.

(iv)vv)Employees should be immuneimunnefromfromtax ononcontributions by their

employers to provident funds, ififthe contributions for eacheachemployee do
notnotexceedexceedlO10perper

centcentofofhis remunerationemuneeraonnororioo aayear, whichever isisless,less,
andanddo notnotexceedexceedl,OOO ininaggregate throughout hishisservice.

(v)(v)Staff assuranceassuranceschemes paying lump sumssumsshould be treated similarly.
(vi)(vi)Employers' contributions to unapproved schemes should ,be allowedallowed

asastrading expenses, either ininthe yearyear
ofofpayment ororspreadspreadforward, but

employees' contributions should notnotqualify for expenses reliefreliefandandinvest-

mentmentincomeincomeshould notnotbe exempt.
(vii) Employees should be taxed ononthe amountamountofoftheir employer's'

contributionsorornationalaatonnalcontributions to unapproved schemes.

(viii) The consequencesconsequencesofoffailure totosecuresecureapproval ofofaascheme should
be made known widely to employers andandemployees.

(ix)xx)Ex gratiagaaaapensions,pensions,other than those paidaaidpurelyureelyononcompassionate
grounds, should be taxed, whether paidaaidby the former employer (or(orhis

successor)successor)ororby somesomeother person.
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(x) Ex gratia lump sums not exceeding 1,000 shouldbe exempt. Those
between 1,000 and 4,000 should be exempt to the extent of 1,000.
Of those over 4,ooo, one-quarter, or one-quarter of the capital value of
the maximum contractualbenefit that would have been approvable, which-
ever is less, with an overriding limit of I0,000should be exempt. Successive
benefitsshould be aggregated for the purpose of the 1o,000 limit, and abuse
of the 1,000 limit by frequentchanges of employmentshould be prevented.
Any excess over the exemptionlimit, up to the capitalvalue of the maximum
approvable benefit, should be taxed by a top-slicing method. Any excess
over the capital value of the maximum approvable benefit should be taxed
as additional remuneration for the last complete year of service.

(xi) Legacies to employees should not be taxed.
(xii) Ex gratia lump sums to the dependantsof deceased employeesshould

be exempt up to 1,000 or twice the amount of the deceased employee's
final remuneration, whichever is greater with an overriding limit of Io,ooo,
less any benefits already received if the employee had retired before he
died. Any excess should be taxed by a top-slicing method.

(xiii) The Board should be consulted before statutory schemes are set
up by public general Act of Parliament. Schemes set up by private Act
should require approval.

(xiv) Employee's contributionsto statutoryschemes, whether compulsory
or not, and whethermade to secure retirementbenefits or benefits for widows
and orphans, should rank for expenses relief.

(xv) Employee's non-annual contributions to statutory schemes should
rank for expenses relief. The aggregate amount on which relief is given
in any year should not exceed 15 per cent. of the employee's remuneration
and any excess should be carried forward to subsequent years.

(xvi) Lump sum death benefits from statutory schemes, to the extent
that they exceed the tax-free limit recommended for non-statutoryschemes
should be converted into pensions or taxed 'at the standard rate.

(xvii) Lump sum payments to newly engaged employees should be taxed
as income of the year of receipt.

(xviii) Lump sum payments for the surrender of future pension rights
should be taxed as income of the year of receipt, except to the extent that
the build-up has been taxed as a result of the disapproval of the scheme.

III. Existing Retirement Benefit Schemes.

(i) Existingmembers of existing schemes should have an option to remain
as they are or to become subject to the new treatment. New members
of existing schemes should all be subject to the new treatment.

(ii) Existingmembers.whoopt for thenew treatmentand whosubsequently
receive a refund of their contributions should be taxed according to the
new treatment on so much of the refund as exceeds the refund to which
they would have been entitled immediately before the change. The latter
part should be subjected to the old treatment.

IV. Self-employed Persons, Controllingand Other Directors, and Non-Provided-
For Employees.
(i) Schemes for individuals in these classes, and group schemes should

require approvalby the Board. Approvalshould be automaticwhere certain
conditions are fulfilled, and discretionary where they are not all fulfilled.

(ii) Schemes should provide for retirement at a selected age between
65 and 70 (60 and 65 for women), but the Board should have power to
fix lower ages for particular occupations.

(iii) Contributions to approved schemes should attract full income tax
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(xx) The refund of contributionsin othercircumstancesshould be prohibit-
ed.

(xxi) Commutation for a tax-free lump sum of up to one-quarter of the
annuity, or so much as would produce a lump sum of 1,000, whichever
is the greater, but with an upper limit of so much as would produce I0,000,
should be permitted.

(xxii) The £I,000 and 1o,000 limits should apply to the aggregate of
all lump sum benefits an individual may receive.

(xxiii) Annuities received under approvedschemes should be taxed in full.
(xxiv) Where the capital value of the balance of an annuity, after the

permitted commutation, is under 5000, that balance should also be com-

mutable, subject to the taxation of the resulting lump sum by a top-slicing
method.

(xxv) Any excess over the permissible tax-free lump sum which may
be taken in lump sum form in a case of incapacity should be taxed by a

top-slicing method.
(xxvi) Where the lump sum received exceeds the tax-free limit in any

other case, the excess should be taxed without spreading, unless within
three months it is converted into a non-assignable, non-commutable, and
fully taxable, annuity.

(xxvii) Refunds payable on death before the retirement age should be
converted into nn-assignable annuities for the widow or children, if any,
except that 1,000, or one-quarter of the refund, whichever is the greater,
but not more than I0,000, should be permitted to be retained as a tax-free
lump sum. If there is no widow or child, the refund should be taxed at
the standard rate.

(xxviii) Annuities under approved schemes should be treated as earned
income.

(xxix) Lumps sums received under temporary life assurance policies
should be free of tax.

(xxx) Assets distribuable on the winding-up of an approved fund should
be used to acquire appropriate annuities for the members.

V. Employees with existing but inadequate retirement benefits.
The treatment recommended for non-provided-for employees should be

applied, with these modifications:
(a) the permissible percentage should be computed on the remuneration

plus the estimated annual cost to the employer of regular annual contribu-
tions which.would secure the benefit he is in fact providing, and

(b) the maximum relief should be the permissible percentage, as above,
less the estimated cost to the employer (as added to the actual remuneration
in (a)) and the employee's own contribution .to the employer's scheme.

VI. Changes of Occupation.
(i) An employee becom.ingself-employedor a director should be permitted,

without tax liability, to pay into a scheme relating to the new occupation
any sum withdrawable from his former employer's scheme.

(ii) If an employee who was formerly self-employed or a director receives
an ex gratia lump sum retirement benefit from his employer, any lump
sum benefit from any scheme he has belonged to should be taken into
account in determining the exempt part of the ex gratia lump sum.

(iii) An approved fund for employees should be permitted to pay a mem-

ber's actuarial interest to an approved fund or scheme for self-employed
persons which he has joined, without any tax liability, and to receive in
respect of a new member any sum he has withdrawn from an approved
fund or scheme he has left.
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VII. Purchased Annuities.

(I) The part of eachperiodicalpaymentrepresenting the estimated capital \
contentshould be exemptedfrom tax. The similar treatmentalready accord-
ed to annuities-certain should be made statutory.

(ii) The capital content in each year's payments should be computed
by dividing the actual sum paid as purchase money, whether by a single
premium or a series of premiums, by the average expectation of life at
the age when the annuity commences.

(iii) The investment income of the annuity funds of life assurance com-

panies should be exempted from tax. All tax deducted from annuities paid
should be paid over to the Revenue. The profits of the annuity business
should be computed on ordinary Schedule D lines, bringing in investment
incomegross, deductingannuitiesgross, andexcludingmanagementexpenses.

(iv) Surpluses in an annuity fund should not be permitted to accumulate
improperly.

(v) The interest cbntent of lump paid out of the annuity funda sum
under an unapproved pension scheme should be taxed.

(vi) Cash bonuses on deferred annuity contracts should be taxed.
(vii) Any profit arising to an annuity fund from a change in the basis

of valuation resulting from the change in the method of computing the
the profits should be taxed.

(viii) The current year's annuity profits, not those of the preceding year,
should be deducted from the management expenses of the company.

(ix) The interest content of the surrender value of an annuity should
be taxed.

(x) Existing annuities should be taxed on the new basis in future if the
annuitant establishes that his annuity is a purchased annuity.

(xi) Life assurance relief for premiums on deferred annuity contracts
effected before 23rd June 1916, should be withdrawn.

Source: Report of the committee on the taxation treatment
of provisions for retirement
London - Her Majesty's Stationery Office- Cmd 9063
Reproduced with permission of the Comptroller of Her
Britannic Majesty's Stationery Office.

GREAT BRITAIN
THE SECOND REPORT OF THE ROYAL COMMISSION

ON THE TAXATIONOF PROFITS AND INCOME.

The second report of the Royal Commission on the taxation of Profits
and Income has been published.

In this report the following recommendationsare made:

I) A specific minimum relief should be introduced for the purpose of
affording a graduated exemption limit in favour of the smallest incomes.

2) In combination with this there should be a reduction of the amount
of the special personal allowance granted to a married woman in respect
of her earnings.

3) In order to counteract the tendency of the present tax structure to
overrate, in the middle and upper income ranges, the taxable capacity of
the familyman as comparedwith that of the taxpayerwithoutdependants-

(a) the child allowance should, within fixed limits, vary with the size
of the taxpayer's income, according to the scale
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Not overoverI850850 [8585
Over 6850850butbutnotnotoverover i,o0o0o mo10per cent. ofof income
Over I,o0o0o i1o0o pluspuss66 perpercent. ofof the excessexcessofof the

income overover i,o0o0o, butbut ssubjeecct toto aa

maximum ofof16o160
(b) the staating pointpoont forfor surtaxsurtax (nownow uniformly £2,o0o0o) should var_y

with the taxpayer'saxppayerrss family circuumstances, becoming x,5o0o forfor aa sinngle
man andand £2,o0o0o for aa married man without children, increasedncreaseedbyby £1166o
forforeacheachchild inn respectespecctofofwhom the taxpayertaxpayerrisss entitled toto receiveeceeveechild
allowance.

4) The child allowanceshould bebeextended suubject totoaataperingtaperrnggproovisioon
instead ofofceasingceeassng abruptlywhen the child's ownownincome exceedsexceedsananarbitrary
figure.

5) The title toto child allowance ofof anan aadooptive parentparent who maintains
it shouldshoouuldnotnotbebedefeated byby the claim ofof the naturalnaturalparentparentif thethee latter
makes nono contribution toto the costcost ofof its maintenance: andand where bothbooth
contribute toto the costcost the allowance shouldshoouuldbebe apppontiooneed.

6) The conditionsgoverninggoovernnnggrelief inn respectespecctofofaachild overover1616uunndergoinng
apprenticeshipshouldshoouuldbebesimplifieedandandbrouughttintoolineewiththoseappliccable
toto thethe casecase ofof full-time education.

7) Child allowance (and(and notnot dependentdependent relative alloowancce) shouldshoould bebe

granteed where aa child overover 1616 and underunder2121 is ororbecomes inccapacittateed.
8) Dependeent relative allowance shouldshoouuld bebe available without proofproof ofof

incapacitynccaapacciywhere the motherofofthe taxpayertaaxpayerr(ororrofofhis wife) hashasbeendeserted

bybyher husband.

9) The title totohoousekeeperallowance ofofaawidow ororwidowerwidowerrwhowhoreequires
assistanceinn loookinngafter aayoungyoungchild shouldnotnotdependuponuponemployment
ofof aa hooussekeeeper who isis resident with thethee claimant.

io)10) Suitable provision should be made totoregulateregulatecasescaseswherewheerreeaa taxpayertaxpayer
is ostensibly entitled toto allowances for the same person inn two different

ccapacities, ororwhere twotwodifferent taxpayersaxxppayersseacheachhavehaveaaclaimcaam for ananallow-
anceance inn respectespecctofof thethee samesame persoon.

I11)I) Grave inccapacity (coomparabletotothe IOO100perpercent. disability recoognised
inn the administration ofof warwar pensioons) shouldshoouuld givegvee rise toto aa claimcaam for aa

taxtax alloowance, which should bebe at least I1O0O. This wouldwoouuld suuperseede the
anomalous andand limited relief that isis nownow available inn thosethose casescases where
anan inccapacittateed taxpayertaaxpayeerrhashas anan unmarried daaughtteer toto lookooook after him.

I2)12) The hoousekeeper allowance nownow granteed solely onon accountaccount ofof the

taxpayer's widowedwidooweed status andand without reference toto the care ofof youngyoung
children should bebe abolished.

13)13) The upperupperlimit ofofearnedearnedincome relief should beberaised from L2,o0225
toto 2,5o0o andandthe relief shouldshoouuldbebeextended atathalf the full rate toto the slice
ofofincomebetween [2,5o0o andand3,o0o0o: aafurtherextensionshouldshoouuldbebeconcededconceded
(ssubjeecct totothethesurrendersurrenderofofthethe netnetmarriaage alloowaancce) wherewherebothboothspousesspouses
havehave earnedearned incomes.

Source: The Rooyal commission onon the taxation ofofprofits andandincome-nccoomee
secondsecondreporteppoort-- London Her Majesty's Statioonery.Office nonoCmdCmd911o05.

Reproodduceedwithpermissionofofthe CoompttrollerofofHer Britannic Majessty's
Statioonery Office.
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THE BILL H.R. 8300 TO REVISE THE INTERNAL REVENUE
LAWS OF THE UNITED STATES (EXTRACT)1)

The Revision of 1954 is the first comprehensive revision of the internal-
revenue laws since before the turn of the century and the enactment of
the income tax.

This revision includes a rearrangement of the provisions to place them
in more logical sequence, the deletion of obsolete material and an attempt
to express the internal-revenue laws in a more understandable manner.

In addition to the rearrangementthe committeehas made many substant-
ive changes. The purpose of these changes has been to remove inequities,
to end harassment of the taxpayer and to reduce tax barriers to future

expansionof productionand employment.The followingrevisionis proposed:
I. Tax on Individuals and Corporations.
A. Combination of normal tax and sur-tax.

B. Head of family.
A head of family is entitled to full income splitting benefits.

C. Corporate income-tax rate.
The committee's bill extends the present 52% rate (30% normal tax

1 rate) for I year.

II. Credits against tax.

A. Dividends received by individuals.
The committee has reduced double taxation of corporate dividends by

adopting two relted provisions: one affords complete relief from the double
tax on small amounts of dividend income. An individual may exclude from
his gross income up to $ 50 of dividend income received from a domestic
corporation during a taxable year ending after July 31, 1954 and before
Augustus I, 1955. In subsequent taxable years he may exclude up to $ 1oo

of the dividend income he receives.
In addition, the other provision provides relief by making available a

dividend-receivedcredit for part of the corporate tax paid on the dividends
in excess of the amount excluded. This is a credit against tax equal to
5% of dividend income above the exclusion received after July 31, 1954,
and before August I, 1955, and lO % of dividend income above the exclusion
received after July 31, 1955.

The amount of the credit is limited to 2 % of taxable income in 1954,
7% in 1955 and 10% in subsequent years.

B. Retirement income credit.

Under the bill an individual who is 65 years of age is granted a credit
against his tax liability equivalent to the tax, at the first bracket rate,
on the amount of his retirement income up to $ 1,200. Retirement income
is defined to include pensions and annuities, interest and dividends.

J) House Report no 1337.
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III. Deducfions in arriving at adjusted Gross Income.

A. Transportation Expenses.
The bill permits employees to deduct business transportation expenses. in arriving at adjusted gross income even though the expenses are not

incurred in travel away from home or not reimbursed by the employer.
B. Business expenses of outside .salesman.

This bill treats outside salesman in effect like self-employedpersons with
respect to these expenses, permitting their deduction of expenses in arriving
at adjusted gross income even though the salesman use the standard deduc-
tion.

IV. Special Inclusions in Gross Income.
A. Alimony and separate maintenance payments.

The bill extends the tax treatmentunder present law to periodicpayments
made by a husband to his wife under a written separation agreement even

though they are not separated under a court decree if they are living apart
and have not filed a joint return for the taxable year.

B. Annuities.

The bill has adopted a provision which spreads the tax-free portion of
the annuity income evenly over the annuitant's lifetime. In the usual case
the excluston will equal the amount the annuitant paid for the annuity,
divided by his life expectancy at the .time the payments begin. This ex-
clusion is to remain the same even though he outlives this life expectancy.
Under this rule the company providing the annuity will be able to supply
the annuitant with a statement indicating that for the rest of his life a

stated amount of his annuity income will be excluded annually from his
income subject to tax.

Any refund paid to a beneficiary at the death of an annuitant is to be
excempt from tax.

C. Amounts which are not annuity payments, but received under annuity or
endowment contracts.

The committee's bill makes two changes in the present treatment. First,
proceeds other than annuity payments which do not constitute a complete
dischargeof the carrier's obligationunder the annuitycontract (for example,
dividends as contrasted with amounts received from the surrender of the
'contract) are to be taxed in full without any exclusions, if received on or
after the date the annuity payments begin.

A second change made by the committee gives relief where such proceeds
are received in a lump sum in one year. In such cases, the tax on the lump
sum proceedscannotexceed the tax whichwould be payable if such proceeds
had been received in three equal installments: one in the year of receipt,
and the other two in the two preceding years.

D. Prizes and awards.

The committee's bill includes in income subject to tax all prizes and
awards except those made in recognitionof past achievementsof a religious,
charitable, scientific, educational, artistic, literary, or civic nature, where
the recipientwas selected without any action on his part and is not required
to render substantial future services.
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E. Discchhaarge ofof indebtedness.
With respect toto discharge ofof indebtedness thethebill proovidees that all dis,

charges shall be included inifi income of the debtordebtorr unlessuneessss theey fall within

sspecified categories where income isis deemed notnot to accrue. The sspeecifieed
eexeemptions include full paymeent of the debt in cassh plus transactions
where the creditor and debtor have dealt with each otther on the basis of
business ororpersonal factorsfactorsgoing beeyond the mere debtor creditor relation-
ship and.thus have consummated a transactiontransaction ofof eesssseentially aa capital
nature. Such casescases are deemed toto include:
(I)(1) Transactions having the character ofof aa gift toto the ttaxpayer;
(2)(2) Transactions having thethe charactercharacterofof aa contribution toto the ccapital ofof

the ttaxpayeer;
(3)33) Transactionseffected asasananadjussttmentofofthethe purcchasse price ofofproperty

accquireed ininconnectionwith the assssumptionofofthe indeebtteedneesssdiisscharg-
ed; oror

(4)4) Any other transaction inin which the dissccharrge isis attributable toto the
existenceexistencebetween the partiees ofofaarelationshipother than that ofofdebtor-
creditor.

These enumeratedexceptionsexceptionsarearetotobe inopeerrativewlieerre the indebtedness

dissccharrgeed isisan accrued item which the debtor has deducted on his income
tax return and from which he has received aa taxtaxbenefit (and the creditor
has notnot accrued his claim asas inccome). In such ccassees, the debtor will be

required toto includenccudeeas income the amounts deducteddeductedforfor taxtaxpurposes but
neverneverpaid outoutororcountedcountedasas income by his creditor.

Even tthough income isis deemed toto accrueaccrue toto the debtor from discharge
ofof indeebtteedneesss, provision isis made under certain circumstances forfor the
exclusion-ofexcclusson-ofthis income from the debtor's grossgrossinccome. IfIfthe indebtedness
was incurred by a ccorporration, ororan individual inn connectionwith prropeertty
used in his trade or busineesss, the -debttor may exclude all oror part ofof the
income arising from disscharge ofofthe indebtedness ififhe appliees the'arhount
soso excluded toto reduce thethe basis 'ofof any prropeerty held during any prtion
ofof the taxable yeear inn whicch the disscharge occurred. This privilege will
notnot be available, hoowever, inn casescases where thethe debtor dischargeed aa debtdebt
rreepressenting anan accruedaccrued liability taken asas aa deduction onon his taxtax returneetrrn
and forfor which he received aa taxtaax benefit.

The prroviision relating toto income arising from dissccharge ofof indebtedness

by railroad ccorporrations occurring by reasonreasonofofaabankrrupttccyororreecceiveerrsship
procceeeeding has been extended forfor I1 yeear, toto Deecceembeerr''3I1, 19551955 .

V. Exclusions from gross income.

A. Employeer death bbeeneeits.
The committee's bill extends the exclusion underunderpresent law toto death

benefitts whether oror notnot paid under a contrracct. The bill also extendsextends the
exclusion toto apply toto distributions under aa qualifieed employeee's profitt--
haring plan, whether oror notnot the eemployeee had a nonfoffeitabll right toto
the ount while lliving, where the distributions are made by reason of
thethee death ofof the eemployeee and made within I1 taxable year afterafter the de-de¬
cedent'scedent'sdeath.

The $ 5,00000 limit ononthetheexclusionexcclusson under prreesseent law appliees totopaymeentts
with reesspeecct totoany other eemployeer'.This limitationcan be avoidedby arrrang-
ing toto have two oror'more eemployeerrs each pay $$ 5,,000 of death benefits.
The committtee'sbill removes this avoidancedevice by limiting this exclusion
toto $$ 5,o0o0o with respect toto the death ofof any eemplooyeee.

B. Intereest element inin Ii/e-inssurancce prooceeeds.
The bill prrovidees that the interest element in life insurance procceeeeds
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accruing after the death ofofthe insurednsureedis to be included ininthe income ofof
anyanybeneficiaries, exceptxxepptthat ananexclusion ofofupupto $ 5oo500aayear is provided
for the widow ofofaadecedent andandananexclusion ofofupupto $ 250 aayearyearis to

be provided for eachacchother beneficiary who is aachild or lineallneaaldescendent
ororancestor ofofthe decendent.

C. Payments /or injury andandsickness.

The committee's bill grants the same tax treatment as the present law
to sickness andandaccident benefits financed by employerswhetherpaidaaidunder
insurednsureedandandnoninsuredonnnsureedplans. Such benefits are

(I) entirely excluded from tax ifif receivedeceeveedasascompensation for personalersonaal
injury or sickness andand

(2) excluded upupto $ ioo100aaweekeeek(minusmnussbenefits under nonqualilfied plans)
ififreceived asascompensation for loss ofofwages. Benefits received under

employer-financedplanspanssare taxed in fulliftheydonotnotmeetthe qualilfying
tests described below.

For the benefits to qualify, plans must be for the exclusive benefit ofof
employees andandmeeteeettests designed to prevent discriminationas to coverage,
contributions, andandbenefits which arearegenerally similar to those to be used
.to qualilfy pension plans. In addition, employees mustmusthave ananenforceable

right to benefits. Moreover, the exclusion willwillnotnotapply during aawaiting
period before benefits, which compensate for loss ofofwages, begin.

D. Rental valueaaleeo[ofparsonages.
The committeehas removed the discrimination innnexisting law by provid-

ingnggthat the present exclusion is to apply to rental allowances paidaaid to

ministers to the extent usedusedby them to rentrentororprovide aahome.

E. Income taxes paid by lessee corporatiton.
Undermanymanylong-term leases, the lessee contracts to pay aafixed income

to the lessor corporation (or its stockholders) without reduction for income
taxes assessed ononthe rental payment.

Under present law the lessor is deemed to derive additional taxable
taxable income from the incomencomeetax paidaaidononits behalf by the lessee. The

lessee, innnturn, is required to pay aatax ononsuchucchincomencomeeto the lessor, andand
sosoon. This tax ononaatax is pyramided to the pointoonntwhere the incomencomeetax

liability ofofthe lessee is greatly innnexcess ofofthe initial tax ononthe rental.

Altough the lessee is entitled to deduct suchucchtax payments innncomputing
its ownownincomencomeetax liabiliity, under some conditions the taxable income

ofofthe lessee is notnotsuffiiiently large to absorb this deduction, withwiththe
result that nono tax benefit is realized.

Under the committee'sbill, the incomencomeetax liabililty payable by the lessee
ononsuchucchrental income is to be excluded from the lessor's gross income
andanddenied as aadeduction to the lessee. This appliles onlynnyyto leases entered
into before January I, 1954, where both lessee andandlessor are corporations.

F. Combat pay ofofmembers ofofthe Armed Forces.

Present lawawwprovides ananexclusion from gross income for members ofof
the Armed Forces serving innncombat zoneszonesororhospitalilzed as the result
ofof wounds, disease, or injury incurred while serving innn aacombat zone.

Under present law this exclusion is available onlynnyyfr service innnaacombat
zonezonebetween June 24, 195o, andandJanuary I, 1955-

The committee believes that this exclusion should be available for any

perioderroodinnnwhich persons arearegenerallly subject to induction into the armed
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services under the Universal Military Training andand Service Act. For that
reason the committee's bill provides that this exclusionxccussonnis to be available,
with respectespecctto service innn aacombat zonezoneafter June 24, 1950, during anan

'induction period'.'

G. Scholarships and fellowship grants.
The bill prvides that amounts receivedeceeveedas scholarships oror fellowships

are excludable from gross income, but the exclusion is notnot to applypppyy to

(i) amounts received as paymentayymenntfor research oror teaching services, andand

(2) innnthe case ofofindividuals who are notnotcandidates for degrees, amounts
receivedeceeveedasasgrants which innneffect represent aacontinuing salary during
aa periood while the recipient is onon leave from his regular job.

Amounts receivedeceeveed to covercoverexpensesexpensesfor travel, research, clerical help,
or equipmentquuppmenntwhich are incident to the scholarship ororfellowship grant areare

to be excluded to the extent that they areareexpennded byyy the recipient for
these purposes.

The provision excludes from tax all grants to students atat educational
institutions which are made without requirement that the recipient render

teaching or research services to the institution. The exclusion covers, innn
addition to money,received,money the valueaaueeofofservices andandaccomodationscontrib-

uted, suchucchasasroom, board, andandlauunndry. Such grants generally are ofofsmall
amountamountandandare usuually received bybyindividuals who wouldoouuldhave little oror

nono tax liability innn anyanycase.

Inn the case ofof individuals who are notnotcandidates for degrees, the bili

provides aaspecific standard to be used innndetermining whether the grant
is innn effect aasalaryaaary payment. InIn the casecaseofofsuchsuch inndividals, the graant
is excluded onlynnyy if the annumnnnuualamountamount (excluudinng amounts receivedeceeveed andand

expended to covercover incidental expenses) plus anyany compensation received
from the recipientts previous employer is less than 7575%% ofof the recipient's
salary innn the year preceding the grant.

H. Contributions to lhe capital oofaacorporation.
The committee's bill provides that innn the casecaseofof aa corporation, gross

-

incomencomeeis notnotto include anyanycontribution to the capital ofof the taxxpayer.

I. Meals andandlodging.
Under present lawaw meals andand lodging have been held to be taxable to

the employeemppoyeeeunless they were furnished for the convenienceofofthe employer.
Under the committee'sprovisionthese mealsandandloodginngareareto be excluded

from the employee'smpooeeessincome.if they are furnished atatthe place ofofemployment
andand the employee is required to acceptccepptthem atat the placepaceeofof employment
asas aacondition ofofhis employment.

J. Subsistence payments to State police offleers.
The committee's bill provides anan exclusionxccussonn from gross incoiencooeenotnot to
exceedexceed $5a5 a dday, for subsistence allowances paidpaaid to officers ofof aa puublic
department ofofaaState, Territory, the District ofofColumbia ororaapossession.

VI. Pe'sonal Exemptioons.
A. Earnings test for dependennt

Under existinng law aa $$ 6oo exemption maymaybe taken for aa depenndent
onlyonnyyififhe has gross incomencomeeofofless than $I60. The committee's bill provides
that the $ 600 earnings limit for dependents is notnotto be applicable if the

dependent is the taxpayerr's child andandis under-theeageofof19 or is aastudent.
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The term 'student' is defined as an individual who is a full-time student
at an educational institution during 5 months of the year. An 'educational
institution' is one which normally maintains a regular faculty and cur-
riculum and normally has a regularly organized body of students in attend-
ance at the place where its educational activities are carried on.

B. Definition of dependent.
Under existing law a dependent is defined as an individual over half

of whose support is received from the taxpayer and one who bears I of
8 specified relationships to the taxpayer.

The bill modifies the support test in two respects. It provides that in
the case of children of the taxpayer who are students, any scholarships
they receive for study at an educational institution are to be ignored in
applying the support test.

Another problem is presented in connection with the support test where
two or more persons supply the support of another individual but no one
can claim the dependency exemption because of the failure of any one to
supply more than one-half of the support. Under the bill a group of con-
tributorsmay annuallydesignateone of theirnumberto claimthe dependency
exemption where no one in the group contributed more than half of the
dependent's support if all of the tests with respect to the dependency
exemption (except the support test) are met by each member of the group;
the person designated to receive the dependencyexemption has contributed
more than lO percent of the dependent's support; and all other members
of the group who have contributed more than IO percent of the support
have agreed in a written statement that they will not claim the exemption
for that year.

This bill provides that a taxpayermay claim as a dependentan individual
over half of whose support he supplies, irrespective of the relationship of
such individual to the taxpayer, if the individual has as his principal place
of abode the home of the taxpayerand is a member of the taxpayer'shouse-
hold. The bill also provides a dependency exemption for cousins of the
taxpayer, whom he supports, who are receiving institutional care (required
by reason of a physical or mental disability) but prior to being placed
in the institution were members of the same household as the taxpayer.
VII. Intemized deductions for individuals and.corporations.
A. Business expenses not to include charitable gifts above limitation.

At the present time corporations are allowed a deduction for charitable
contributions up to a limit of 5 percent of their income otherwise subject
to tax. In addition, they are allowed to take as business-expense deductions
contributions to charitable and other organizations wher, the institution
is to render a service commensurate to the contribution. However, where
no service is rendered, a business-expensededuction may not be taken for
amounts not allowable as charitable contributions only because they are

in excess of the 5 percent limitation. However, in the case of individuals,
there has been some question as to whether or-not a business-expense
deduction can be claimed for gifts (for which no service is to be rendered)
which are in excess of the percentage limitation applicable to individuals.

The committee's bill makes it clear that the rule presently applicable
to corporations is also to be applicable in the case of individuals.

B. Interest.

Although interest paymentsare deductibleunder pre sent law, administra-
tion practice has denied any deduction for carrying charges on installment
purchases unless the interest element is stated separately.
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The committee's bill permits the deduction of these carrying charges on
installment purchases as interest, but limits the deduction in these cases

to 6 percentof the averageunpaidbalancedue underthe installmentcontract
during the taxable year.

C. Apportionmentof taxes on real property between buyer and seller.

The committee's bill provides that the purchaser and the seller of real
property are to each claim a deduction for that part of the real property
tax which is proportionate to the number of months in the property tax
year during which he held the property. This provision applies whether
or not the parties to the sale actually apportion the tax. A special rule
extends the benefit of this provision to cash basis taxpayers.

D. Theft losses.

The committee has adopted a provision which provides that theft losses
can be deducted in the year in which the taxpayer discovers the loss, and
only in that year.

E. Losses on securities in affiliated corporation.
The committee has amended the provision under present law to permit

ordinary loss treatment if the subsidiary company derives 90 percent or
more of its 'gross receipts' from non-investment-typeincome. However, in
the case of the sale of stock only gains are to be included for this purpose.
The committee has also reduced the 95 percent ownership requirement to
80 percent to conform this provision with the change the committee has
made in the general affiliation requirement .for consolidated returns.

F. Bad debts.

1 The committee permits the taxpayer to deduct as a business bad debt
an obligationwhich becomes worthless, whether or not it is directly related
to the trade or business at that time, if it was a bona fide business asset
at the time it was created or acquired.

G. Depreciation.
The committee's bill provides for a liberalization of depreciation with

respect to both the estimate of useful life of property and the method of
allocating the depreciable cost over the years of service.

The bill specifies that depreciation allowances computed under any one
of the following methods are to be considered reasonable for new property
acquired or constructed after December 31, 1953:
(i) The straight-line method allowable under present law.
(2) The declining-balance method, using a rate not in excess of twice the
straight-line rate. Under this method a uniform percentage is applied to
the unrecoveredbasis of the property. Since the basis of a particularproperty
is constantly reduced by prior depreciation, the percentage is applied to
a constantly declining balance.

(3) Any other method consistently applied so long as the accumulated
depreciationallowances for a property at the end of each year do not exceed
the allowances which would have resulted from the use of the declining-
balance method described above. Alternative methods which would be
considered reasonable would include those based on units of production
or a tombination of straight-line rates.

The liberalized depreciation methods provided in the bill are to apply
to all types of tangible depreciable assets, including farm equipment,
machinery, and buildings, rental housing, and industrial and commercial
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buildings as well as machinery and equipment. They are limited, however,
to property new in use and therefore never before subject to depreciation
allowances. In the case of propertyconstructedby the taxpayer, the methods
apply to construction completed after December 31, 1953, but only to
that portion of cost incurredsubsequentto that date. In the case of property
acquired by the taxpayer after December 31, 1953, the liberalized deprecia-
tion methods apply only to new property.

The committees bill also contains provisions for removing sources of
irritation and fruitless controversy in administering depreciation policy. It
provides that where the taxpayer and the Internal Revenue Service have
agreed in writing to a rate of depreciation to be applied to a particular
property or to a group account, that rate will continue to be appropriate
for tax purposes until such time as evidence is produced which was not
taken into consideration when the agreement was made.

The bill also providesthat the Internal Revenue Service may not disturb
a depreciation rate used by a taxpayer so long as the useful life determined
by the InternalRevenue Service to be correct does not differ by more than
10 percent from the useful life used by the taxpayer.

H. Charitable and similar contributions.

The committee'sbill raises the charitablecontributionlimit for individuals
from 20 percent to 30 percent, but this extra 10 percent is to be allowable
only with respect to contributions to religious orders, educational institu-
tions, hospitalsand churches, conventionsof churches. The term 'educational
institutions' is defined as an organization which normally maintains a

regular organized body of students in attendance at the places where its
educational activities are carried on. This extra lO percent deduction for
charitable contributions is to be available with respect to any contributions
to the specified types of organizations, even though contributions to other
organizations account for the full amount allowable under the regular 20

percent limitation.
At present a taxpayer (either corporate or individual) who has made

the maximum allowable charitable contribution, if he subsequently carries
back a net operating loss to that year, finds his allowable charitable con-

tributions have been reduced by this downward adjustment in his income.
The committee adopted a provision which will ignore the net operating
loss carryback in applying the percentage limitations.

At present the 20 percent limitation on charitable contributions does
not apply where the combination of the taxpayer's charitable contributions
and income tax in the current year and in each of the past 10 years equal
90 percent or more of his taxable income. The committee considered this
unduly strict and the bill, therefore, provides that this 90 percent test
needs to be met in only 9 out of the last xo years.

The committee has also liberalized the tax benefits available to charitable
contributions under other provisions of the new code. The charitable con-

tribution limitation applicable to deductions of trusts having unrelated
business income is raised from 15 percent to 20 percent to conform with
the general limit provided for individuals.

The committee has also provided that the income of an irrevocable trust
will-not be taxed to the grantor if the trust was established for the benefit
of a religious organization educational organization, or hospital and the
income or property of the trust would not revert to the grantor within
a period of 2 years.

I. Amortization of premium on callable bonds.

The committee's bill provides that the premium on callable bonds may
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bebeamortized totothethenearestnearestcallcalldatedateonlyonlyif suchsuchdatedateisismore thanthan3 years
from the date of original issue of the securities.'This provision

more
will apply3 years

from the date of original of the provision will apply
onlyonlytoto

bondsbondsissuedissuedafterafterJanuaryJanuary
22

22I95I, andandacquiredacquired
afterafterJanuaryJanuary

22, 1954.1954.

J.J.
Net operationoperation

losslossdeduction.deduction.
Under presentpresent

lawlawa
a
netnetoperatingoperatinglosslossmaymay

bebeoffset againstagainst
netnetincomeincome

ofofotherotheryears by means
means

ofofa ai-yeari-yearcarrybackcarrybackandand5-year5-yearcarryforward.carryforwar.d.
TheThecommitteecommitteehas extendedextendedthetheperiodperiodforforthethecarrybackcarryback

toto2 2years.years.
This,

inincombination withwiththethe5-year5-yearcarryforward, providesprovides
a

a
totaltotalspanspan

ofof8 8
years forforabsorbing a loss.

yearsUnder the bill the
a
reductions in the net operating loss deduction for

the bill the reductions in the net operating loss deduction for
tax-exempt interestinterestare

are
eliminated. TheTheotherotheradjustmentsadjustments

are
are

continuedcontinued
forforitemsitems

ofofthethelosslossyearyear
butbutnotnotforforitemsitemsinin.thetheincomeincomeyearyear

totowhich
thethelosslossisisfirstfirstcarried.carried.InInthetheeventeventthethelosslossisisnotnotfully absorbedabsorbedininthis

firstfirstyear, however, thesetheseadjustmentsadjustments
willwillcontinuecontinuetotoreducereducethethebalancebalance

ofofthethelosslosscarriedcarriedtotoa asubsequentsubsequentyear.year.
TheThecommitteecommitteepermitspermitstaxpayers

otherotherthan corporationscorporations
whowhosellsella a

businessbusinessor
or

certaincertainbusinessbusinessassetsassetstoto
includeincludeas

aspart ofofthethenetnetoperatingoperating
losslossforforthetheyearyearanyany

losslosssustainedsustained
on

on
thethesalesaleofofbusinessbusinessassets.

K. Research andandexperimentalexperimentalexpenditures.expenditures.
To eliminateeliminateuncertaintyuncertainty

andandtotoencourageencouragetaxpayerstaxpayers
totocarrycarry

on
on

researchresearch
andandexperimentationexperimentation

thethecommittee'scommittee'sbillbillprovidesprovidesthatthatthesetheseexpenditures,
incurred subsequent totoDecember 31,31,1953, may, atatthetheoptionoption

ofofthethetax-tax¬
payer, bebetreatedtreatedas

as
deductibledeductibleexpenses. ItItalsoalsoprovides thatthata ataxpayer

may electelecttotocapitalizecapitalizesuch expendituresexpenditures
andandififno otherothermeans ofofamortiza-amortiza¬

tionmayis provided, may vrite them off over a period
no
of not less

means
than 6o months,

tion is may \vrite them off over a period of not less than 60
beginningbeginning

withwiththethemonthmonthininwhich benefitsbenefitsare
are

firstfirstrealized.

TheseTheseoptionoption
dodonotnotapplyapplytotoexpendituresexpenditures

forforlandlandor
or

forfordepreciable
propertyproperty

usedusedininexperimentationexperimentation
work. Also excludedexcludedare

areexplorationexploration
expendituresexpenditures

incurredincurredforforminerals, oil,oil,or
orgasgas

which are
arepresentlypresentlyprovidedprovided

forforunderunderotherotherprovisions.provisions.
L. SoilSoilandandwaterwaterconservationconservationexpenditures.expenditures.

TheThecommitteecommitteehashasadopted a
aprovisionprovision

whichwhichpermitspermitsfarmersfarmerstoto
electelect

totoexpense, ratherratherthanthancapitalize, expendituresexpenditures
forforsoilsoilandandwaterwaterconserva-

conserva¬
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forforthethepreventionprevention
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deductionsdeductionsforforsoilsoilandandwaterwaterexpendituresexpenditures

forforanyany
I

1yearyear
are

arelimited,
however, toto2525percentpercent

ofofthethegrossgross
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year in.whichin .whichactualactualexpendituresexpenditures
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are more thanthanthethemaximummaximum
deductionyear permitted, the excess of these expenditures

are more
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excess may over
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the will be
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considered
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be carried

made
to the following year and will considered the made

ininthatthatyear.year.
IfIfthethecarry-overcarry-overplusplus

similarsimilarexpenditures actuallyactuallymademadeinin
thethesecondsecondyearyear

exceedexceedthethemaximummaximumallowable deduction,deduction,thethebalancebalance
of ,oilSoilandandwaterwaterconservationexpendituresexpendituresmaybebecarriedover

over
totosubsequentsubsequent

years totobebededucteddeductedsubject totothetheannualannuallimitlimitofof25 percentpercent
ofofgross

incomeyears from farming. The deduction for soil and water conservation-25 expen-
gross

income farming. The deduction for soil and water conservation expen¬
dituresdituresisisalsoalsolimitedlimitedtotolandlandwhich, priorprior

totoor
or
atatthethesame

same
timetimeas

as
thethe

expendituresexpenditures
forforsoilsoilandandwaterwaterconservationconservationare

aremade, was
was

or
or

isisusedusedinin
farming.farming.Taxpayers mustmustdecidedecidewhetherwhethertheytheyare

aregoing totoexpenseexpense
soilsoilandandwaterwater

conservationconservationexpendituresexpenditures
ininthethefirst yearyear

afterafter1953 ininwhich theytheyhavehave
suchsuchexpenditures,andandmustmustcontinuecontinuethis policypolicywith rspect totosubsequentsubsequent
similarsimilarexpendituresexpenditures

unlessunlesstheythey
receivereceive permission

fromfromthetheSecretary or
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hishisdelegatedelegate
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a
achange.change.Expendituresforforsoilsoilaniandwaterwaterconservationconservation

meanmeanexpendituresexpenditures
forfortreatmenttreatmentor

ormovingmoving
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VIII. Special itemized deductions for individualsor corporations.
A. Expenses for production of income.

A new provision added by the committee allows a deduction for expenses
connected with determination, collection, or refund of any tax liability.
B. Medical, dental and similar expenses.

The committee's bill allows medical expenses in excess of 3 percent of
adjusted gross income to be deducted, instead of only those in excess of
5 percent; outlays for drugs and medicines may be included in 'medical
expenses' only to the extent they exceed 1 percent of adjusted gross income;
and the maximum limitationsare raised from $1,250 to $ 2,500 per exemp-
tion, and the overall limit per return is raised from $2,500 to $5,000, or

in the case of a joint return from $ 5,000 to $ 1o,000. For a head of the
family the overall limitation is raised from $ 2,500 to $ 1o,000.

A new provision has been added to allow the expenses of a last illness
to be deducted on the final return of a decedent even if paid after death.
A new definition of 'medical expenses' is provided which incorporates
regulations under present law and also provides for the deduction of trans-

portation expenses for travel prescribed for health, but not the ordinary
living expenses incurred during such a trip.
,C. Child-care expenses.

The committee's bill provides a new deduction for child-care expenses
paid by a working widow, widower, or divorced person, or a working mother
whose husband is incapacitated. The child must be below the age of ro

(or I6 if the child is physicallyor mentallyunable to attend a regularschool).
The deduction is limited to actual expenses, but it may not exceed $ 600.
The expenses must be for the purposes of permitting the taxpayer to follow
a gainful employment. Expenses paid to a person who is a dependent of
the taxpayer may not be deducted. An individual deducting these expenses
may not use the standard deduction.

D. Taxes and interest paid to cooperative housing corporations.
Tenant-stockholdersin a cooperativeapartmentcorporationare presently

allowed the same deduction for property taxed and interest available to
a homeowner. The bill extends this treatment to stockholder-tenants in
a cooperative development of homes.

E. Corporate organization expenditures.
The committee bill provides that a corporation may elect to amortize

organizationalexpenses over a period of not less than 60 months, beginning
with the month in which the corporation is first active in business. This
treatment will conform tax accounting more closely with general business
accounting for these costs.

This provision is not applicable to the professionalfees and other expenses
incurred in connection with stock issues or transfers of corporate assets
in reorganization. As is now the generally accepted practice, these expenses
are to be charged directly to the capital paid in to the corporation as a
result of the transaction.

IX. Items not deductible.

A. Certain amounts paid in connection with insurance contracts.

Under existing law, no interest deduction is allowed in the case of indebt-
edness incurred, or continued, to purchase a single-premium life-insurance
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or endowment contract. In addition, if substantially all the premiums on

a life-insurance or endowment contract are paid within 4 years from the
date the contract is purchased, it is treated as a single premium contract
and the same rule applies.

Existing law does not extend the denial of the interest deduction to
indebtedness incurred to purchase single-premium annuity contracts. It
has come to the committee's attention that a few insurance companies
have promoted a plan for selling annuity contracts based on the tax advan-
tage derived from omission of annuities from the treatment accorded single-
premium life-insurance or endowment contracts. The annuity is sold for
a nominal cash payment with a loan to cover the balance of the single-
premium cost of the annuity. Interest on the loan (which may be a non-

recourse loan) is then taken as a deduction annually by the purchaser with
a resulting tax saving that reduces the real interest,costbelow the increment
in value produced by the annuity.

The committee's bill will deny an interest deduction in such cases but
only as to annuities purchased after March 1, I954. In the case pf life-
insurance contracts, a method has been devised to avoid the limitation
on the interest deduction for indebtedness on single-premium contracts.
The purchaser borrows an amount approximating the single-premium cost
of the policy, but, instead of purchasing the policy outright, deposits the
borrowedfunds with the insurancecompanyfor paymentof future premiums
on the policy.

The committee's bill will prevent this type of avoidance by providing
that if an amount is deposited with an insurer for payment of a substantial
number of future premiums on the policy, the contract will be treated as

a single-premium contract. No interest deduction will be allowed on the
indebtedness incurred, or continued, to purchase or carry such a contract.

1 B. Disallowance of losses, expenses, and interest between related taxpayers.
The committee bill tightens present law by expanding the concept of

related taxpayers to include (I) a fiduciary dealing with a beneficiary of
any other trust created by the same grantor; (2) a fiduciary dealing with
a corporation controlled by the grantor or the trust; and (3) an exempt
organization controlled by a person or his family.

Dealings between these parties are no less subject to abuse than those
covered by present law.

Where losses on the disposition of property are disallowed, present law
makes no provision for an adjustment of gain when such property is sub-
sequently sold to outsiders.

The committeebill remedies this defect by recognizinggain to the original
transfereeonly to the extent that it exceedsthe amountof loss not previously
allowable to the transferor.

C. Acquisitions made to evade or avoid income tax.

A provision added by the committee has the effect of throwing on the
corporation the burden of proving that there was no purpose of' evasion
or avoidance in cases where the consideration paid in acquiring control
of another corporation, or corporation property, is substantially dispropor-
tionate to the sum of the adjusted basis of the propertyand the tax benefits
not otherwise available. This provision will apply to cases where the tax
basis of the property acquired for depreciationand other purposes, together
with the tax value of other tax benefits, such as operating loss carryovers,
is substantially greater than the amount paid for the property.
D. Hobby losses.

Under present law, if losses from a trade or business exceed $50,000
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a year for 5 consecutive years, only $ 50,000 of the annual loss may be
offset against income from other sources and the portion of annual loss
above $ 50,000 is disallowed. This is to prevent the deduction as business
losses of expenditures on hobbies, such as racing stables and recreational
farms. However, the present provision may penalize certain bona fide
business enterprises, such as farms suffering from drought, miningbusinesses
with large development costs, and businesses incurring casualty and aban-
donment losses.

To avoid such results, the committee's bill removes from the application
of this provision losses and expenses incurred by farmersbecause of drought,
casualty and abandonment losses, and expenditures which may, at the
taxpayer's option, either be capitalized or deducted when incurred. Deduc-
tions for these items are to be omitted in computing the amount of the
taxpayer's loss for purposes of determining whether he has a loss in excess
of $ 50,000. Moreover, these deductions are to be allowed even if the tax-
payer's losses exceed $ 50,000 a year for 5 consecutive years.

E. Rental payments to governmental units for use of manufacturingfacilities.
The committee has added a new provision to the code which disallows

deductions to private business for rental payments made to State or local
governmental units for the use of property acquired by the governmental
unit by the issuance of industrial developmentrevenue bonds after January
21, 1954. Industrialdevelopment revenue bonds are those issued to finance
the acquisition of a real--estate improvement which is to be used to any
substantial extent by private business for manufacturing purposes and
which do not pledge the full faith and credit of the issuing authority for
the payment of principal and interest.

X. Corporate distributions and adjustments.
The committee'sbill represents a complete structural overhaul of existing

law in this area. The committee'sbill has had three basic objectives. First,
it has endeavored to make existing law more certain by redrafting existing
provisions so as to clarify their meaning, and by supplying statutory provi-
sions where none now exist. Second, the committee's bill is designed to
provide for nonrecognition of gain or loss in cases which involve a mere

rearrangement of the corporate structure or other shifts in the form of
the corporate enterprise which do not involve any distribution of corporate
assets to shareholders. These provisions, like those in existing law, are

designed to insure that the full tax will be imposed through the operation
of the basisprovisionswhen there is such a realization.Third, the committee's
bill is designed to make impossible a number of tax avoidance devices
which exist under the present statute and have received the sanction of
court decisions.

A. Corporate distributions.

(1) Distributions of stock, stock rights, and securities. The committee's
policy is implemented by allowing the distribution, or exchange, of equity
interestsin a corporation to the greatest extent possible. As long as a share-
holder's interest remains in corporate solution, there is no appropriate
occasion for the imposition of a tax. Accordingly the general rule is that
no tax is imposed upon the distribution of stock rights and stock dividends
or upon exchanges of stock pursuant to readjustments of the corporate
structurewithout regard to whetheror not a particularshareholder'spropor-
tionate interest in the continuing business has varied. In addition, stock
of a subsidiary if distributed will be subject to the same rules although its
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ataxbya checkon the corporatebooks thanto attempt to trace sales of stock.
The committee has retained and broadened existing provisions of law

insuring that stock of certain corporations may be retained to pay death
taxes free of any dividend liability. This treatmentfurthers the committee's
policy of preventing the forced sale of family-held businesses to large cor-

porate enterprises solely because of the combined impact of estate and
income taxes. Experience since enactment of the existing provisions has
proven that hardship may still exist because of the unduly restrictive
nature of the operations of this provision.

Accordingly, the application of 'this provision has been broadened to
allow stock to be redeemed where it not only constitutes 35 percent of the
value of the gross estate but also if it constitutes 50 percent of the value
of the net estate. Thus, the maritaldeduction allowed for estatetaxpurposes
will not preclude the availability of this special redemption provision. -

The provision has also been broadened by (I) including funeral and
administrating expenses as one of the purposes for which stock may be
redeemed, (2) extending the time for redemption to 60 days after a decision
of the Tax Court concerning the estate tax liability has become final, and
(3) allowing stock of two or more corporations to be redeemed if certain
tests are met.

While the committee has retained the provision of existing law which
prevents tax avoidance where a subsidiary corporation purchases stock in
its parent from the shareholdersof the parent, there has come to the attention
of your committee an area of possible tax avoidance by the use of sub-
stantially the same device. This involves sales of stock between corporations
owned by the same interests. Thus, an individual owning all of the stock
of two corporationsmay sell stock of one to the other. Under these circum-
stances, the committee has provided that where the effect of the sale is
in .reality the distribution of a dividend, such sale will be taxed as such. '

(3) Current distributions to shareholders and effect on earnings and profit.
The bill incorporates in the statute a rule derived from the Supreme Court
Decision in General Utilities & Operating Co v. Helvering (296 U.S. 200)
that a corporation does not realize gain by reason of a distribution of its
property even though the value of the property distributed may exceed
its cost to the corporation. Two exceptions are made to this general rule,
however, in order to preclude the use of avoidance devices under existing
law. The first of these concerns distributions of LIFO inventory. In such
cases, the amount of tax temporarily deferred under the LIFO method
of accountingwill be paid by the corporation if the inventory is distributed
in kind to shareholders.The second exception imposes a tax where property
distributed is subject to a liability in excess of its cost to the corporation.

Under the committee's bill, the adjustments to the earnings and profits
of the distributing corporation to be made where there is a distribution
of property will, for the first time be set forth in the statute. Under the
bill, the adjustment will be the cost to the corporation of the property
distributed. If, however, the corporation distributed inventory assets, its
earnings and profits will be increased by the excess of the fair market value
of their cost and then decreasedon distributionby the value of the inventory.
While the net effect is to reduce the earnings and profits of the corporation
by its investmentin the inventory, thisprovision insures that the shareholder
will always pay a tax on the value of the ihventory thus preventing an
avoidance device existing under present law.

While the committee has retained the rules of existing law relating to
the effect on earnings and profits where there are tax-free distributions
and where there are distributionsout of increase in value of propertyaccrued
before March I, 1913, an additional rule has also been supplied in order
to determine the manner in which earnings and profits shall be allocated
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where there is a partial liquidation, a corporate separation, or a redemp-
tion.

B. Liquidations.
(I) Generalrules. The committee's liquidation rules conform to its policy

of not imposing a tax until there has been an economic realization of gain.
Accordingly, unrealized appreciation in the value of property received upon
the liquidation of a corporation will not be taxed to the shareholder or
the corporation. At the same time, if the value of any property received
in the liquidation is less than.the shareholder's cost of his stock in the
corporation, a deduction for a capital loss will be allowed to the shareholder.
Moreover, under the bill, a shareholder will in general be permitted to
receive the purchase price for his stock as his basis for the assets distributed
to him in liquidation irrespective of the asset's cost to the corporation.

(2) Collapsible corporations. A new approach has been adopted for the
tax treatment of corporationswhich manufactureproperty and are immedi-
ately liquidated in order that the imposition of a tax at the corporate level
may be avoided. Since the tax avoided is ordinarilya tax at the rates appli-
cable to .ordinary income, the committee will preserve this tax at either
the corporateor shareholder level. In order to accomplish this result, inven-
tory assets (defined to include certain depreciable business property and
rights to future income) which have appreciated in value will retain the
basis in the hands of the distributee which such assets had in the hands
of the liquidating corporation.

(3) Court holding company. - The committee's bill eliminates, questions
arising as a result of the necessity of determining whether a corporation
in process of liquidating made a sale of assets or wether the shareholder
receiving the assets made the sale. Compare Commisionerv. Court Holding
Company (324 U.S. 331), with U.S.v. Cumberland Public Service Compa-
ny (338 U.S. 45I). This last decision indicates that if the distributeeactually
makes the sale after receipt of the property then there will be no tax on
the sale at the corporate level. In order to eliminate questions resulting
only from formalities, the committee has provided that if a corporation
in process of liquidation sells assets there will be no tax at the corporate
level, but any gain realized will be taxed to the distributee-shareholder,
as ordinary income or capital gain depending on the character of the asset
sold.

C. Corporate reorganizations, acquisitions, separations and insolvency reor-

ganizations.
The committee has revised existing law in conformity with its objective

of making it sufficientlydefinite to permit taxpayers to ascertain in advance
the tax consequences of their actions. The committee's bill is designed
to insure that the same tax consequences result from the different types
of transactions which are available to accomplish substantially the same
result. This correlation is important not only because it promotes clarity
and certainty in the law but also because it insures that taxpayers cannot,
by choosing the type of transaction, in effect choose the type of tax for
which they are liable.

The committee's bill makes a distinction in the requirements applicable
to the determination of whether gain or loss shall be recognized between
transactions involving only publicly held corporations on the one hand
and closely held corporations on the other. The only new requirement is
that shares of the corporation being merged into or consolidated with
such other corporationbe exchanged for shares in the survivingcorporation
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innn aanumber notnot less than that required by existing law to approveapprovethe
transaction. Under the bill, aacorporation will be considered to be publicly
held unless loioororfewer shareholders ownownmore than 5050percent ofofits stock,
ownership being determined with the application ofofthe family attribution
rules.

In the casecaseofof transactions involving corporations, other than publicly
held corporations, mere compliancewith corporation statutes providing for

mergers or consolidations will notnotbe sufficient to effect nonrecognition ofof
gain or loss. The committee'sbill imposes statutory safeguards innnthe case

ofofsuchucchcorporations, the mostosstimportant ofofwhich are that the transferor

corporation mustusstliquidate in the casecaseofofcorporate acquisitions ofofproperty
andandthat, innnthe casecaseofofboth corporateacquisitionsofofpropertyandandcorporate
acquisitions ofofstock, the shareholders ofofthe transferor corporation mustmust
receiveatatleast 2o20percentofofthe participatingstock ofofthe acquiringcorpora-
tion.

The committee's bill continues existing law by permitting aacorporation
to distribute, without immediate tax, stock ofofaanewlyewwyycreatedsubsidiary,
andandchanges existing lawaw by according the samesametreatment to distributions
ofof stock ofof anan existing subsidiary. The bill further changes existing law

by permitting the distribution to be made to the shareholders ofofthe parent
nonnonpro rata to their holdings ofofstock ofofthe parent. Existing law is also

changed in that suchucch distribution is permitted without immediate txtxx
eveneven though the subsidiary is anan inactive corporation which receives all
ofof its incomencomeefrom investments. However, aanewnewandand effective safeguard
to preclude the transformation ofof ordinary income into capital gainsaanss is
contained innnthe requirement ofofthe committee's bill that anyanydisposition
ofsuchof ucchstock (within xo10years ofofits receipt) by the shareholderororhis donee
or anyanydistribution with respect to suchucchstock (including aaliquidation ofof
the corporation) will give rise to ordinary income consequences. The oneone

exception to this rule is where the stock is redeemed to paypaydeath taxes.
The committee's bill Tetains the substance ofof the basis provisions ofof

existing law exceptxceppt that the basis provisions relating to the corporate
acquisitions ofofstock have been correlated with those relating to corporate
acquisitionsofofproperty. The committee'sbill containsadditionalsafeguards .

against tax avoidance notnot found innnexisting law. It imposes aatax when

propertysubject to liability innnexcess ofofits basis is transferredto aacontrolled

corporation. It also containsaaspecificprovisiondesigned to make impossible
the withdrawal ofof corporate earnings atat capital-gains rates through the
device ofofliquidating the corporationandandreincorporatingthe business assets,
aadevice which has been sanctioned by certain courts under existing law.

The committee's bill continues existing law with respect to insolvency
reorganizations.
I). Carryovers to successor corporations.

The bill provides for the carryover ofofabout 1616specific tax attributes
or items from one corporation to another innncertain tax-free reorganizations.
Under this provision, aa corporation which acquires substantially all the

property ofofanother corporation innn aa tax-free transfer is to take into its
accounts certain specified items ofofthe distributor'ortransferor corporation.
The principal items are loss carryovers, earnings andandprofits, andandcertain
elections, suchsuchas those relating to LIFO inventory accounting andandthose
relating to the use ofofthe special declining balance depreciation method.
No provision is made for the apportionment ofofsuchucchitems innnthe case ofof
split-ups, spin-offs, or other divisive reorganizations.
E. speecia limitation ononnetnetoperating loss carryover.

The committee added aaprovision designed to limit undue tax benefits
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ofothis character by restricting the amountamountofofnetnetoperating losslosscarryover
which may be deducted where 5050percentpercentorormoremoreofofthe participating
interest innna corporation was acquired by new owners. In suchucchcases the

a was
netnetoperating loss carryover to the currentcurrentandandsubsequent taxable years
is to be reduced by the percentage ofofnewnewownership acquired either by
purchase ororby decrease innnthe participatingstock outstanding. This provi-
sionsonndoes notnotapply to publicly held corporations.

This specialpeccaallimitation onon netnet operating loss carryovers provides anan

objective standard governing the availiabiliity ofofaamajor tax benefit which
has been abused through trafficking innncorporations withwithoperating loss

carryovers, the tax benefits ofofwhich areareexploited by persons other than
those who incurredncurreedthe loss. It treats aabusinesswhich experiencesaasubstan-
tial change innnits ownership, to the extent ofofsuchuuchchange, asasaanewnewefitity
for suchucchtax purposes. .

to be continued.
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INTERNATIONAL CHAMBER OF COMMERCE

38, Cours Albert ler - Paris

Technical Services Document No. 510/36 Rev.
RB 30.VI.1953 - mtp

(Original)

EXECUTIVE COMMITTEE

5Ist Session, 2nd July 1954

DOUBLE TAXATION IN EUROPE
Resolution

adopted by the Executive Committee of the

I.C.C.

In the interest of the development of intra-European trade and
investments, to which double taxation remains a serious obstacle
and in view of the close bonds uniting the countries of the O.E.E.C.
and a fortiori the Six, the International Chambre of Commerce

urges the Council of the O.E.E.C. to recommend all O.E.E.C.
Governments:

a) to concludeas rapidlypossiblewith all other O.E.E.C. Govern-
ments bilateral treaties for the avoidance of double taxation based
on the Model BilateralConvention for the Preventionof the Double
Taxation of Income and Propertyof the Leagueof Nations (London
Draft);

b) to adopt..at the same time the only fully effective method
of eliminatingdouble taxation, namely to take unilateral measures

by national legislation such as those recommendedby the I.C.C.
in its resolutions and reports on double taxation.

The I.C.C. believes it would be desirable for the O.E.E.C. to

undertake an investigation of the possibility of concluding a

multilateral convention on double taxation between the O.E.E.C.
countries. It believes that, should a multilateral convention prove
to be practicable, it would have the great advantage of securing
uniformity of principle and practice in double taxation matters

over a large area of world trade. The I.C.C. would gladly cooperate
with the O.E.E.C. in any investigation of this kind.
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*) 5353 Steueerabzug *)*\ 5454 Bollo

*) 5454 Steempel *) 5555 Esazione

*) 5555 Beitrreibung *) 5656 Accertamento suppletivo
*) 5656 Nacchveerranlaagung *)*) 5757 Reclamo istanzaistanza

*) 57-57 *) 5858 Domanda de revisione

*) 58-58 *) 5959 Commissioni Tributarie,
*) 5959 Finnanzaamt, Finanzge- Commissione centrale

richt, Bundesfinanzhof delle impostempposteedirette ee

*) 6o60 Einspruch, Beerruffung indirrette, Tribunali,
*) 6I61 Bundesfinanzministeer Corte d'Appello, Corte

*) 6262 Finanzamtsvorsteher di Cassazione
* )63)63 Oberfinanzprsident *)*) 6060 Ricorso inn cassazione

*)) 6464 Finanzamt *)*) 6161 Ministro'delle finanze

*)*) 6262 Inspettorenspeettoorree delle impooste
*)*) 63 Direttore dell'ufficio delle

imposte
*)*) 6464 Esattore

* See commentarycmmennary inin Section IIIIII-- Voir commentaire dansdans Section III.
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ORDEN NUMRICO NuMMER VOLGORDE -

*) 44 Declaracin, declaracin *) 44 Aangifte
jurada *) 45 Aanslag

*) 45 Determinacin del impu- *) 46 Voorlopigeaanslag.
puesto *) 47 Definitieve aanslag

*) 46 -- *) 48 Ambtshalve aanslag
*) 47 -- *) 49 Aanslagbiljet
*) 48 Determinacin .de oficio *) 50 Kohier

*) 49 Liquidacin del impuesto *) 51 Inning
*) 50 Padrn del impuesto, Ca- *) 52 Betaling

tastro, Guia de contri- *) 53 Inhouding aan de bron

buyentes *) 54 Zegel
*) 51 Percepcin *) 55 Invordering
*) 52 Pago *) 56 Navordering
*) 53 Retencin *) 57 Bezwaarschrift

*) 54 Sello, Papel sellado *) 58 Verzoekschrift.

*) 55 Recaudacin *) 59 Arrondissements recht-

*) 56 Determinacin adicional, bank,RaadvanBeroep,
Determinacin suple- Hof, Hoge'1Raad,. Ta-
mentaria riefcommissie, Gedepu-

*) 57 Disconformidad,Reclamo teerde Staten

*) 58 Recurso de reconsidera- *) 60 Appel, cassatie

cin,Recursode apelacin *) 61 Minister van Financin

*) 59 DireccinGeneralImposi- *) 62 Inspecteur
tiva, Direccin General *) 63 Directeur
de Rentas, CmaraFis- *) 64 Ontvanger .

cal de Apelacin, Juez
Nacional, Cmara Na-
cional de Apelaciones,
Suprema corte de

Justicia
*) 60 Apelacin
*) 61 Ministro de Hacienda

*) 62 Inspector
*) 63 Jefe de delegacin * See commentary in Section III --

*) 64 Cobrador fiscal Voir commentaire dans Section III.
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SECTION IH

ENCYCLOPAEDICPART -- PARTIE ENCYCLOPEDIQUE

E = Engllissh, F ---- Franaiis, D = Deuttssch, I = Italliiano, E ---- Esspafiol
N - Nederlands.

44 E. Return.
F. Dddaration.
D. Steeueererrkdrung.
I. Dichiarazione.
Es. Deecaracciin; declaracin ju-

rada.
N. Aangifte.

Netherlands. Payss--Bas.
Several taxes are lleviied after a Diffrents iimpts sont perus aprs

return has been made. la dcllaratiionpralabledu contribu-
The character ofof thiis declaration able. Le caractre de telles dcllara-

may be different. tionstonss peeut tre diffrrent d'aprs lele
Thrreee categoriescategoriesareare toto be distin- cas. On peut disstingueer troistrois cate-cate¬

guisheed: goriees de dclarrations:
1 I.1. the declaration isis for tthe pur- I.i. La dcllration sertsert , informer

posse of informing the officials that lele foncttionnairre qu'une obligation
a taxdebt has ariisen or may have fiscale exisstte,- qu'elle peut exiisstter,
ariissen or in the future may arise. ou bien qu'elle existeradans llaveniir.
The amountof the debt is then fixed Le montant de ll''oblligatiion fiiscale
afterwards by the offfiiciialls allone or estest enssuitte fiix, ou biien par le fonc-
iin cooperrattion with the debtor. tionnaire seull, ou en coopratiion

avec le contribuablle.

Examplees: Exeemplees.
Beforeholdingaapublicsaleof mov- Avant de tenirteenirruneunevente publique

able prropeerty the Tax Authorities de bieens meeublees il tautfauten informer
have to be informed of tthis event: lele fissc, car ilil estest posssible qu'un
there isis a posssibility that a tax debt impt devienne exigiblle. On peut
will arise. trouver pareilles rgles dans la lgiss-

In the legislation concerning cus- lation concernant leslesdroits d'enttrre
toms and excise simillar proviisions etet lesles ttaxes de consommation (accii-
ar made. ses).ses).

2. The declaration contaiins data 2.2. La dcllaration contient des
enabling the tax officiial to fix the donnes desttines fixer l'obligation
tax debt; said official being bound fissccale, tandiis que leee fonctionnaire
to the declaration. doit s'en tenirteenirr lala dclarration. On

An eexample cancan be found in the peeut en trouvertrouverun exeemple dans lele
Succession Dutty Act. Here the droit de succession. Le conttrle
official has in hand the checking ultrieure revieent auau ffonctionnaire,
of th data afterwarrds and he may qui peut enttamer des poursuittes en

take llegal prroceedings iin casse of a cascas de dclarratiou insuffisantte.
decllaration which proves tto be too
]low.
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3. The declaration contains data 3. La dclaration contient des
enabling the official to fix the tax donnes destines fixer l'obligation
debt, but said official is not bound fiscale mais maintenant le fonction-
to accept the declaration and may naire peut en fixer le montantd'aprs
fix the assessmentat his own discre- sa propre ide. On en trouve des
tion. exemples dans les impts sur le

Examples i.a. in the Income Tax, revenu, sur la fortune et sur les
Profits Tax, Property Tax. Here the socits. Dans ce cas c'est le contri-
tax debtor has in hand the checking buable qui contrle.
of the assessment afterwards.

Argentina. Argentine.
In Argentina law the return, Dans la lgislation fiscale argen-

which is generally called 'declara- tine, la dclaration, qu'on appelle
cin jurada' is not only intended to en gnral, declaracin jurada,
give the Authorities the necessary ne sert pas seulement pour dnoncer
data to fix the tax debt, but also l'autorit fiscale les donnes nces-
entails the obligation for the person saires pour fixer l'obligation fiscale,
concerned to pay the tax resulting mais aussi bien oblige immdiate-
from his return immediately with- ment le contribuable payer l'im-
out intervention of the official. The pt qui rsulte de sa dclaration,
Authorities have the right to verify sans aucune intervention du fonc-
and modify the result by means of tionnaire. L'autorit fiscale a le
a 'determinacin de oficio' until pouvoir de verifier et modifier ce

the term for prescription has, run resultat avec une determinacinde
out (5 or IO years), if the return is oficio (voir 45) lorsque la dclara-
inadequate, inexact of incorrect. tion est insuffisante, inexacte or

fausse, jusqu'au terme de la prs-
cription (5 ou io annes) .

Germany. Allemagne.
The 'Steuererklrung' as a formal La dclaration fiscale comme

return of data which are important dclaration formellede circonstances
for tax matters, and any other t relations d'importanceen matire
similar declaration, is by nature a fiscale.est comme toute autre.dcla-
statementof facts and not a declara- ration avec un contenu similaire, par
tion of will. The 'Reichsfinanzhof' sa nature une dclaration de faits
calls it a statementto the Authorities et exceptionnellement l'expression
of juridical data which serve as one d'une volont. Le Reichsfinanzhof'
of the bases, and indeed .a very parle d'une information faite aux

important one, to fix the tax debt. autorits fiscales, forme par des
renseignements de valeur juridique
et qui est destine devenir une

des bases, d'ailleurs trs importante,
pour la dterminationde l'imptd.

U.S.A. Etats Unis.

Nearly all taxes (the principal Presque tous les impts (l'excep-
exception is local property .taxes) tion gnrale concerne les impts
are determined in the first instance locaux sur la fortune) sont dter-
on the basis of returns filed by the mins en premire instance sur la
taxpayer.The taxpayerusuallypays base des ,returns du contribuable.
the tax as calculated by him at the Celui-ci en gnral, paye son impt
time he files the return. In only d'aprs son propre calcul fait au

a few instances is payment deferred momento il remplit sa dclaration.
until the tax officials notify the C'est seulement en quelques cas que
taxpayer of the amount due. le payement est diffr jusqu'au
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moment o les autorits informent
le contribuable du montant d par
lui.

45. E. Assessment.
F. Imposition, Cotisation,

Taxation.
D.... Veranlagung.
I. Accertamento.
Es. Determinacin del impuesto.
N. Aanslag.

The assessment is the work of the C'est l'action exerce par le fonc-
official by which the tax debt is tionnaire et par laquelle il constate
fixed or ascertained. This difference l'obligation ou en fixe le montant.
is connected with the distinction La nuance se rapporte la distinc-
made between material and formal tion que l'on fait entre l'obligation
tax debt. fiscale formelle et matrielle.

In the Netherlandsprovisionaland Aux Pays-Bas on fait une autre
definitive assessments are disting- distinction, savoir celle qui existe
guished. The provisional assessment entre l'tablissement provisoire et
is for the of enabling the dfinitif. Le but du premier depurpose est
debtor to pay approximately the faire payer par le contribuable-peu
amount due at short notice while prs le montant d. Plus tard suit
afterwards the definitive assessment la fixation dfinitive de ce montant.
follows.

Argentina. Argentine.
In Argentine law the 'determina- Dans la legislation argentine la

ci6n', only occurs in cases, when determinacin, en gnral ne se
the taxpayer did not file a return fait que dans les cas o les contri-
or when his return was inadequate, buableseux mmesn'ontpas dclar
inexactorincorrect.The 'determina- o ont dclar d'une faon insuffi-
cin' can be made according to the . sante, inexacte ou fausse ses obliga-
books if they have been regularly tions. La determinacinpeut tre
kept by the taxpayer. If this is faite sur une base certaine lorsque
not the case the 'determinacin' is le fisc est en condition de connatre
made on a estimated basis, which travers des livres de commerce,
is called 'estimacin de oficio' (see regulirement tenus par le cont-
no. 44). buable, la matire imposable; dans

le cas contraire, la determinacin
est faite sur une base prsomptive,
qu'on appelle estimacinde oficio.
(voir no. 44).

46. E.
F. Taxation provisoire.
D...
I. Accertamento provisorio.
Es.
N. Voorlopige aanslag.
- See nr. 45. - Voir no. 45.
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47- E.
F. Taxation dfmitive.
D.+I41.I. Accertamentodefinitivo.
Es.
N. Definitieve aanslag.

Se nr. 45. - Voir no. 45.

48. E.
F...... Taxation d'office.
D. Schtzung.
I. Accertamento d'ufficio
Es. Determinacin d oficio.
N. Ambtshalve aanslag.

Argentina. Argentina.
See nr. 45. Voir no. 45.

Germany. Allemagne.
In the tax law 'Schtzung' means Schtzung au sens fiscal veut

the estimating of the basis of the dire la dtermination approxima-
assessment by means of considera- tive par voie de considrations de
tion of the probabilities in case no probabilit, des bases d'impostition,
other data are avaibable. So the et cela seulement au cas que l'on
'Schtzung' is a special manner of ne dispose pas d'autres donns
determining the basis, for example spciales. La Schtzung constitue
the property, the turnover, the done une faon particulire de la
value. This is especially the case determination des bases, p. ex. for-
when a 'Totalschtzung'takesplace, tune, chiffre d'affaires, valeurs etc.
namelywhen in defaultof any usable Cette mthode s'applique tout sp-
data, by means of comparison with cialement en cas d'une estimation
other similar businesses an estimate d'u ensemble, quand on procde
is made. The procedureof the 'Scht- une estimation par voie de compa-
zung' is provided for in .2x7 of the raison avec des entreprises etc. de
'Abgabenordnung'. nature similaire, vu que d'autres

A distinctioncan be madebetween donnesmanquent.Lamthoded'es-
I. Estimate of the total ('Ge- timation est rgle au 217 de la

samtschtzung) is only permitted Abgabenordunng.
in case of considerable deficiencies On peut distinguer deux formes
(for instance in the books). d'estimation:

2. Partial estimate ('Teilscht- I. Estimation de la totalit (Ge-
zung') is an estimate of a part of samtschtzung).Elle n'est permisse
the necessary data to complete the qu'en cas d'insuffisances considra-
incompletebasis alreadyexisting. bles p. ex. dans la comptabilit.

2. Estimationpar parcelles (Teil-
schtzung). Elle est une estimation
supplmentaire d'un certain mon-
tant partiel pour complter une
base d'imposition incomplte qui
existe dj.

U.S.A. Etats Unis.
No equivalent exists. Il n'xiste pas une expression

equivalente.
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Netherlands. Pays Bas.

This assessmentassessmentisismade when the On sesesertsertde lalataxation d'officedooffice
authoritiesthemselves have the nec-nec¬ quandquand l'Administration elle-mmeelle-mme
essaryessary

data atat their disposal oror dispose des donnes ncessaires
when the debtor refuses ororfails to quand lelecontribuablerefuseououman-man¬

givegvvethe necessarynecessarycooperation, An queque
de donner sasacollaboration. On

example ofofthe first casecasecancanbe trouvetrouveununexemple du premierpremiercascas

found ininthe Dutch Land-Tax. dans l'impt foncier nerlandais.

49- E. Notice o/ofassessment, noticenotice
o]oftax, taxtaxbill.

F. Avertissement exO'aitexh'aitde rle.
D.... Steuerbescheide,Feststellungs-

bescheide, Steuermessbeschei-
.

de.
I. Ndti]icaNotifccad'imposta, Notifica

didiaccertamento.
Es. Liquidacin del impuesto.
N. Aanslagbiliet.

Germany. A llemagne.
Steuerbescheide areare decisions by Steuerbescheide sontsont des avisavis parpar

whichwhich aa tax isis claimed inin firstfirst lesquels onondemande, pourpour
lalapre-pre¬

instance. AA distinction mustmust be mire fois,fois,lelepayement d'undunnimpt.
made between: On fait uneunedistinction entre:entre:

i. formal 'Steuerbescheide',which i. avisavisformels, pourpourlesquelslesuuelsuneune

have to be ininwriting andandwhich criture est indispensable, etet quiqui
mustmust containcontain the amountamountofofthe indiquent lelemontantmontanide l'impt
taxtaxdue. payer;payer;

etet
2. 'Steuerbescheide', which needneed 2. avisavisnonnonformeis. Ces derniers

nono form. They cancan be givengiven inin peuventpeuventtretredonn parpar
criture ouou

writing ororevenevenorally. mmemmeoralement.oralement.
Feststellungsbescheidearearedecisions Feststelhngbescheiede sontsontdes actesactes

by which the bases ofoftakationaaaationareare parparlesquelleslsquuellesleslesbases d'impositiondmmposioon
fixedfixed inin particular ('Einheitiswert- sonts'ontfixes enenparticulierparticulier(Einheitis-
tescheide', 'Fortschreibungsbesc.hei- wertbescheide,', Fortschreibungs-
de' etc). bescheide etc).

,,

Steuermessbescheide arearedecisions by Steuermessbescheidesontsontdes actesactesparpar
which the coefficients necessarynecessarytoto lesquelleslsqueellesleslescofficientscofficientspourpour

cal-cal-
calculate the tax areare fixedfixed (Land culerculerl'impt sontsontfixs (impt fon-fon¬
tax, Entreprisie tax). cier, impt commercial).

U.S.A. Etats Unis.

Notice ofofassessmentassessmentwouldouuldapply Notice ofofassessmentassessmentestestem-em-

mostmostfrequentlyfequennyyininState andandLocal ploy surtoutsurtout'dans leledroit financierfinnncier
financefinance(rather than Federal finance)finanee) des Etats etetdes Communes. Dans

In the alternative, ititmight be called leledroit de lalaFdrationononemploye
'notice'noticeofoftax', 'tax'taxbill'. leslesmots noticenoticeofoftaxettax taxtaxbill.

50. E. Assessment list, Assessment roll.
Fr Rle.
D. Steuerlisten, Steuerrollen.
I. Ruolo .cl'imposta.
Es. Padrn del impuestot, Catastro, Gua de contribnyentes.
N. Kohier.
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Argentina. A rgentine..
The 'padrones' and 'guias de con- Les padrones ou guas de con-

tribuyentes' do not exist in Argenti- tribuyentesn'existentdans la legis-
na present day tax law except in lation argentine actuelle que dans
a few cases especially in matters of trs peu de cas, surtout en matire
land tax. d'impt foncier.

Germany. Allemagne.
'Steuerrollen'(or'Steuerlisten')are Steuerrollen (ou Steuerlisten)

official registers of assessable per- sont des registres officiels des con-
sons and tax debts. tribuables et des dettes fiscales.

Netherlands. Pays-Bas.
The 'Kohier' is the official docu- Le Rle est l'acte administratif

ment in which the assessment is dans lequel le montant de l'impt
madeand also by which the assessing est dtermin et par lequel l'in-
authority gives instruction to the specteur donne l'ordre au percen-
collecting authority to collect from teur de recouvrer du contribuable
the tax debtors the amounts men- le montant indiqu.
tioned in it.

U.S.A. Unis.Etats
The phrase 'assessment list' On trouve l'expression assess-

appearsoccasionallyin Federaltaxes ment list de temps en temps en ce

particularly with reference to lists qui concerne les impts fdraux.
of persons against whom deficiency Tout particulirementelle s'appliqu
assessments have been made for des listes de personnes auxquelles
income tax purposes. But most on a envoy des avis correctifs en

frequently it appears as 'assessment rapport avec l'impt sur le revenu.

rolls' in which case it refers to lists Mais le plus souvent on trouve l'ex-
of property subject to State or local pression assessment rolls et qui
property taxes. se rfrent des listes de proprits

assujetties aux impts d'Etat et
communaux sur la fortune.

5I. E. Collection.
F. Perception.
D. Steuererhebung.
I. Riscossione.
Es. Percepcin.
N. Inning.

See for the methods of collection Pour les diffrentes faons dont
nos. 52, 53, 54. cela est affectu, voir les nos. 52,

53, 54-

52. E. Payment.
F. Payement.
D. Bezahlung.
I. Pagamento.
Es. Pago.
N. Betaling.

The payment is the act of debtor' Le payementest l'actepar lequelle
by which the debt is satisfied or debiteur teint ou diminue sa dette.
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diminished. As aa ruleuuee the payment En gnral le paayement estesteffectu
isis made inn mooney, butbut sometimes enen espces, mais parfois onon peutpeut
other methods areare posssible, e.g. by payer d'une autre manire p. ex. euen

means ofof public bonds oror asas inin naturenature (surtout dansdans laa passss) ouou

ancientancceentt times inn goooods. enen donnantdonnant enen paayeemeent desdes obli-
gatioons dede laladettedettepublique etc.

53- E. Witholdinng (deductioon) atatthe
source.

27. Retenue laa source.

D. Steeueraabzug.
I. Ritenuta.
Es. Retentin.
N. Inhhooudinng aan de bron.

This isss aamethod ofof collection byby Mthode de percceptioon parpar la-
which the person whowho makes a quelle celui quiqui verse un certaineetaann
payment toto the debtor is boundbound toto. revenurevenuauau contribuable estest tenu de
retainetan aa certainceertaan amount ofof taxtax andand retenir unun montant d'impt dter-
toto pay itit overover toto the authorities: min etet dede laa verserverser auau fisc.

54. E. Staamp.
F. Timbre.
D. Stempel.
I. Bollo.
Es. Sello, Papel sellado.

1 N. Zegee.

Sttamps areare used asas aa method ofof Egaleemeent uneune mthode dede peer-
collection. Sttaamp Duties areare notnot cceeptioon. Le droit de. timbre n'estnesstt
specialpeccal ttaxees, they only havehave thethee doncdonepaspasauaufond uneunesortesorted'impt,
purpoose toto createreeaaee anan easyeay wayway toto mais il serteert/ assurer uneuneperception
collect taxestaxes i.a. byby means ofof paay- facile, savoir parparununpayementanti-
ment inn advance: the amount flows cip: le montantmontani afflue anau Trsor
intonnoo the exchequuer before the taxtax avantavantqu'unequuuuneeoobligatioon fiscale soit
debt hashasarisen. ne.

55, E.
F. Recouvrement.
D. Beitreibbuung.
I. Esazione.
Es. Recaudacin.
N. Invordering.

This expressionexprreessssoon ccomprissees all the Par cettecette expression onon entendentend
measures which areare atat the dispossal l'ensemble desdes mesures administra-
ofof thethee officials, chargedchargeed with thethe tives etet quiqui sontsontmises b, laa dissposi-
collection ofof thethee taxes. tion dudu fonctionnaire chargcharg dede laa

InIn Ennglish nono equivalent exists. percceptioon pourpourassurerasuurerquequele mon-

tanttaniddafflue auauTrsor.
En Annglais onon nene connat paspasunun

quivvalent.

247



Encyclopaedic Part Partie Encyclopdique

56. E. Additional Assessment.
F. Rappel de droits. ,

D. Nach-Veranlagung.
I. Accertamento suppletivo.
Es. Determinacinadicional, De-

terminacin suplementaria.
N. Navordering.

Argentina. Argentine.
In Argentine law the 'determina- Dans la lgislation fiscale argen-

cin' can only be modified when new tine la determinacinne peut tre
facts become known, especially in modifie que dans le cas o des
cases of death duties. As regards faits nouveaux sont connus sp-
income tax, excess profits tax etc. cialementen matire d'impt sur les
the 'determinacin' can only be successions. Dans le domaine des
modified in cases of error or fraud. impts priodiques sur le revenue,
The case law of the supreme Court sur les bnficesextraordinaires,etc.
has indeed limited the possibility to la determinacin ne peut tre
modify the 'determinacin' when modifie que dans le cas d'erreur
the error is due to the officials ou de fraude. La jurisprudence de
themselves. la Cour Suprme a d',ailleurs beau-

coup restreint la facult de modifier
la determinacin lorsque l'erreur
est imputable 1'administrationelle
mme.

Germany. Allemagne.
In Germany 'Nachveranlagung' is En Allemagne on ne connait la

onlyknownir respectof the property Nachveranlagung qu'en ce qui
tax. concerne l'impt sur la fortune.

Netherlands. Pays Bas.
When it appears that the tax debt S'il appert que l'obligationest plus

is higher than has been officially leve qu'elle n'avaitt fixe offi-
recorded, it is in some cases pos- ciellement, il est possible dans cer-
sible to recover the difference with- tains cas que la diffrencesoit recou-
out any requirements being ful- vr sans plus (droit de succession)
filled (e.g. succession Duty) In other Dans d'autres.casune telle procdure
cases this is only possible when some n'est possible que dans certaines
conditions are complied with (e.g. a circonstancesdtermines (si par ex.
new fact occurs). Then in the Nether- un nouveau fait se prsente). Dans
lands the word 'navordering' (addi- ces cas on parle de navordering
tional assessment) is used. (imposition supplmentaire).

57- E.
F. Rclamaiion.
D..I.
I. Reclamo istanza.
Es. Disconformidad,Reclamo.
N. Bezwaarschrift.

Argentina. Argentine.
In the procedureof the 'determina- Dans le'procdurede determina-

cin' the taxpayer can show his cin le contribuable peut manifes-
'disconformidad before the final ter sa disconformidadavant de la
decision, but only in cases of facts, dcision definitive, mais seulement
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not innn-cases ofoflaw. This remedy is pour des raisons de fait etetnonnonde

notnotananappeal but onlynnyyaameasure droit. Ce moyenmoyenn'estnesstpas ununrecours

ofofdefence. mais seulementuneunemesuremesurede dfen-

See also no. 58. se. Voir ainsi no. 58.

Netherlands. Pays Bas.

If the taxpayer wishes to protest Si l'onlonnveuteuutfaire des objections
against ananassessment he cancanapply relativesauaumontantmentionndans
to the assessing official, by means le feuille d'i'mpt dans certains cas

ofofaadocumentcalled 'bezwaarschrift' onon peut faire appel l'li'nspecteur
auau moyen d'unedunee objection crite
(bezwaarschrift).

U.S.A. Etats Unis.

There is nonospecial wordorrdor phrase Il n'existe pas de motmotououexpres-
for this situation. The particular sion spciale pour cette situation.

procedure varies depending ononthe La procdure particulire varie d'a-

particulartax andandwhich jurisdiction prs l'li'mpt etet d'aprs l'autorit

(Federal Government, State ororlocal quiqui1'tablit (gouvernement fdral

government), imposes it. Under the ououd'Etat etc.).. En ce quiquiconcerne

Federal income tax procedure, aa de contentieux enenmatire de l'im-

taxpayer indicates his objection to pr fdral sur le revenurevenuununcontri-
aadeficiency assessment by filing aa buable fait connaitre ses objections
protest andand requesting aa bearing contre unun assessment qu'ilqu'il juge
(See also note under no. 59). incorrecte enenprsentantsasaprotesta-

tion etet enen demandant d'tre oui.oui.
(voir aussi laaanote soussousnono59).

58. E. Petition, Notice o appeal.
F. Requte.

7/ of
D....
I. Domanda di revisione.
Es. Recurso de reeonsideracin,

Recurso de apeeacin.
N. Veeroekschriit.

Argentina. Argentitne.
In the Argentine law ananappeal Dans laaa lgislation argentine la

to the judge innntax cases is generally demande judiciaire enenmatire fis-

onlynnyypossible after ananappeal to the cale doit tre prcde, enengnral,
RevenueAuthoritieshas been made. parparles recours administratifs. Elle
Its purpose is always aarestitution aatoujours commecommebut le rembourse-
ofof taxes already paidaaid ('Solve etet mentmnntdes impts pays (solve etet

repete')'. repetee).
An appeal against the 'determina- Comme recours contre laladeter-

cin' is possible to the Revenue minacin de l'autorit fiscale le
Authorities andandis called: appeal ofof contribuable peutpuut entamer unun re-

'reconsideracin';' innnthe federal lawaww cours de reconsideraci6nn devant
this appeal is onlynnyyallowed ifif the l'administration fiscale; dans la l-
'determinacin' is made ononestimat- gislation argentine fdrale ce re-

ededbasis; innnthe lawawwofofthe provinces cours existe seulement lorsque la
ononthe other hand aamore general determinaci6nn aat faite sur uneune

appeal is possible. After the decision baseeprsooptive;dans le droit des

appeal is possible to the judge. provincesauaucontraire le recours estest
plus gnral. Contre laaadcision onon

peut entamer lalademande judiciaire.
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Germany. Allemagne.
See no. 60. Voir no 60.

Netherlands. Pays Bas.
This is a document by means of C'est une demande crite par l-

which an applicant is made to quelle, et dans certains cas, on fait
competent court of law. appel l'une ou l'autre instance

judiciaire.
U.S.A. Etats Unis.

See no. 59. Voir no. 59.

59. E. General Commissioners,Special Commissioners, House of Lords.
41F. Conseil d'Etat, Courde Cassation, Conseilde Prefecture,Cour d'Appel,

Tribunal de premire instance, Juge de paix.
D.... Finanzamt, Finanzgericht, Bundesfinanzhof.
!5-I. Commissioni Tributarie, Commissioni centrale delle imposte dirette

e indirette, Tribunali, Corte d'Appello, Corte di cassazione.
Es. Direccin General Impositiva, Direccin General de Rentas, Cmara

Fiscal de Apelacin, Juez Nacional, Cmara Nacional .de Apela-
ciones, Suprema Corte de Justicia.

N. Arrondissementsrechtbank,Raadvan Beroep,Hof, Hge Raad, Tarief-
commissie, Gedeputeerde Staten.

Argentina. Argentine.
In the federal tax'law the 'Direc- Dans la lgislation fdrale argen-

cin General Impositive', the Reve- tine c'est la Direccin General Im-
nue Authorities, decide in first in- positiva, l'autorit administrative
stance in tax cases. Against their qui dcide en premire instance les
decisions appeal to the judge is questions fiscales. Contre ses dcis-
possible in three instances: 'Juez sions est ouverte aux contribuables
Nacional', 'CmaraNacionaldeApel- la voie 'judiciaire, qui connait trois
aciones' and 'Corte Supremade Jus- instances: Juez Nacional, Cma-
ticia de la Nacin'. In the law of ra Nacionalde Apelacioneset Cor-
the provinces, the Authority in te Supremade Justiciade la Nacin'

first instance is the 'Direccin Gene- Dans la lgislation des provinces
ral de Rentas' in second instance l'autorit de premire instance est
the Governor decides or in the la Direccin General de Rentas;
Province of Buenos Aires, the 'C- en deuxime instance dcide le Gou-
mara fiscal de Apelacin'. Against verneur, ou, dans la Province de
these decisions appeal to the judge Buenos Aires la Cmara Fiscal de
is possible in casu the Supreme Apelacin. Contre ces dcisions la
Court of the Province. voie judiciaire est ouverte devant la

Cour Suprme de la Province.

Belgium. Belgique.
The 'juges de paix' and the 'trib- Les juges de paix et les tribunaux

unaux de premire instance' are de premire instance sont comp-
competent in certain cases. tents dans certains cas.

The competence of the 'cours La comptence des cours d'appel
d'appel' has a special character as a un caractre spcial en ce qui
regards direct taxes: they decide in concerne les impts directs, en ce
first and last instance in tax cases. sens qu'elles prennent connaissance

The 'Cour de Cassation' has in en premier et dernier ressort de l
tax matters the same task as in contestation qui a surgi entre le
othermatters: to ensure the uniform- contribuable et le fise.
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ity in the interpretation of the law. La Cour de Cassation remplit en
The competence of the 'Conseil matire fiscal la mission qui lui est

d'Etat' in tax matters is still uncer- dvolue dans toutes les autres af-
tain. In principle the Conseil d'Etat faires, savoir assurer l'unit d'in-
is not competent in cases in which terprtation de la loi.
the normal courts are competent. La comptence du Conseil d'Etat
Indeed it is normal that the Conseil en matirefiscalest encore imprcise.
d'Etat declares itself incompetent En principe le Conseil d'Etat n'est
when other courts are competent. pas comptent a l'gard des affaires
However, certain cases may arise pour lesquelles les jurisdictionsordi-
where the court or the tribunal naires sont comptentes.Il en rsulte
declare themselves incompetent,and que le Conseil d'Etat se dclare
where the competenceof the Conseil incomptenten matire fiscale tant
d'Etat is called in. Up till now the donn que les jurisdictionsordinaires
solutions of these exceptional cases sont en principe comptentes. Il
have been badly formulated. reste toutefois un certain nombre

de cas o les cours et tribunaux se

dclarent incomptents et o l'on
invoque la comptence du Conseil
d'Etat. Jusqu' prsent les solutions
de ces cas exceptionnelssoht encore

mal prcises.
Germany. Allemagne.

The 'Finanzamt' is a lower local Le Finanzamt est une autorit
authorityof the FinanceDepartment locale infrieure du Service Finan-
('Finanzverwaltung'), charged with cier (Finanzverwaltung), charge
the collection of the federal taxes du recouyrement des impts fd-
and a part of the local taxes. It raux aussi que partie des impts
performs any duties especially as- locaux. Il excute les charges qui
signed to it. In first instance the lui sont spcialement imposs. En
'Finanzamt' gives decisions after premire instance le Finanzamt
'Einsprche' in the procedure of donne des dcisions sur des appels
'Berufung' (see no. 60). dans la procdure de Berufung

(voir no. 60).
The 'Finanzgericht' is the court Le Finanzgericht est l'autorit

which decides in second instance. It judiciaire de deuxime instance.
is a court that gives judgement Il s'agit d'unecourfiscaledcidant
especially after appeal against deci- tout spcialement sur des appels
sions of the 'Finanzamt'. contre les dcisionsdu Finanzamt.

The 'Bundesfinanzhof' is the Le Bundesfinanzhofest la Cour
supreme court in the fiscal domain. Suprme dans la domaine du con-

It is competent for all taxes of tentieux fiscal. Il est comptentpour
Which the administrationis in hands tous les impts, taxes etc. dont l'ad-
of the 'Finanzmtern', 'Hauptzoll ministration est entre les mains des
mtern', or 'Oberfinanzdirektionen'. FinanzmternHauptzollmtern

ou Oberfinanzdirektionen

Netherlands. Pays Bas.
Not for all taxes have the same Il existe diffrentes instances judi-

courts judicial jurisdiction. ciaires charges de dcider d'aprs
les differents impts.

Raad van Beroep. Raad van Beroep.
This College has jurisdiction in Ce tribunal dcide en prmire
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first instancenssanccee innn casescases concerningooncernnnngg instancenssanceedansdansdesdiffrentscascasrelatif
mostmostofofthe direct taxes, the principal laaa plupartpuupparrt des impts directs etet
ofofwhich areare IncomeIncometax, Property dont les principauxrrnccppauuxxsontsontImpt sursur

tax, Tax ononsalaries andandCorporation le revenu, Impt sursur la fortuune,
Tax.. Impt sursur les salaires, Impt sursur

Appeal to the courtourrtofof cassation les socits. OnOnpeutpeutaller enencassa-

(Hoge Raad) is possible. tion aprs juugement (Houe Raad).

Tarieecommissie. Tarieecommissie.
For the salestax, customs andand EnEncecequiquiconcerne laaataxetaxesursur le

.excise the 'Tariefcommissie' has chiffre d'affaires, les droits d'im-

jurisdiction innnfirst andandlast instance. portation etet d'exportation etet les
accises cecetribunaldcideenenpremire
etet dernire instance.

(Arronndissements) Rechtbank. (Arronndissements) Rechtbank.

For successioon, registration andand Pour les droits de successioon, d'en-

stampsamp duties this courtcourt ofof civil ju- registrement etet de timbre c'estcesst le
dicature is competent. tribunal ordinaire civil quiqui est

Ho/. Appeal ofof sentences ofof the comptent. Contre les dcisions du
'Rechtbank' is possible atatthe courtourrt Rechtbannkk onon peuteuut faire appelppeel
ofof aappeal. auuprs la courcourd'appeldapppeel(Hoo). Contre

Hoge Raad. AppealAppeal toto this courtcourt les dcisions d'ede laaa courcourd'appel, dudu
ofofcassationis possiblefromsentences Raaad vanvan Beroep etet dudu tribunal

oofof the 'Hof' andand 'RaadvanvanBeroep''. civil (Rechtbbaank) onon peutpeut aller eli

cassation. (Hoge Raadd.

Gedeputeere Staten. Gedeputeerde Staten.

In first andandlastasstinstance Gedepu- Ce conseil provincialrovvnccaal dcide enen

teerde Staten (a(a governingooveennnnggbodybodyofof premire et'dernireet instancenssanceeenen cece

the proovinces) decide innn matters quiqui concerneconcerne l'impt foncier.

regardinng the land-tax.

U.S.A. Etats Unis.
See the following note cof ourour Voir laaa note ci-dessous de notre

collaboratorfor the U.S.A. Mr Ray- collaborateur amricaine Mr Raay-
mondmondE. Mannninng, Washinngtoon D.C. mondmondE. Mannninng, Washinngton.D.C.

SUMMARY OFOFPEDERAL TAX ADMINISTRATIVE .
.

ORGANIZATION ANDANDTAXTAXCOLLECTION PROCEDURES

There have been manymany organizational chhanges innn the administration andand
collectin ofof Federal taxes during the last several years. Because ofof this, it

maymaybe help/ul to youyou to havehaveaabriee review o/of the organization.
The chiee fiscal ofrice o/of the United States is the Treasury Department.

.
The Department is headed by the Secretary of the Treasury. He roughlycorres-

ponds to the Ghancellor ofof the Exchequer innn other countries.

The taxaaxcollection /unction is centered in the Internal Revenue Service. This
was /ormerly knownknownasas the Bureau ofof Internal Revenue. It is aapart ofof the

Treasury Department. The head cof the Internal Reveue Service is called
the Commissioner ofof Infernal Revenue.

Most o/ the tax collections are handled regionally. There are 99 Internal
Revenue Regions, eacheachheadedby aaRegional Commissionerof Internal Revenue.
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The Regioonal Commissioner is inin chargechaagee ofof all field activities inin his regioon.
Within thethee regionseggoonss there areare aa total ofof 6464 districts each headed byyy aa District
Director ofof Internal Revenue.

Under the present oorgaanizzatioon, taaxpaayeers file their returnseeurnsswith thetheeDistrict
Director olof Internal Revenue. Almost all Federal taxesaxess areare determined inin thethee
first instance onon thethee basisbassssofof returnseeurnss fileed byby thethee taxpayeer. The taxpayeer pays
the taxax asas calculated byby him atat thethee time he filees the return.

As soon asas praactical after rturns areare filed, they areare examined. II ]urther
processing is needed they will be reeeerred to Internal Revenue Agents attached
tooo thethee District Director's officce. Questioons andand explaanatioons may be handled
byyy coorrespoonndence, byy perssoonal aappeearaancce ofof the taxpayer inin thethee local office,
oror byyy anan examination ofof thethee books andand records olof thethee taxpayer atat his plaace
o/of business i/if this isis needed.

liIf thethee eexamining agentagent decides thatthatt aa return is inccoorreect, thethee taxpayeer will
be givengiven anan ooppoortunity tooo agreeagree to prooposseed adjustmeents.

21 thethee taxpayeraaxpayeerdisaagreees, hehe maymay reequest an infoormal ccoonferencce with otherttheer
employeeess inin the District Director's office. At this ccoonfereence thethee taxpayer
is givengiveen anan ooppoortunity to explain disputed items with thethee hope ofof arriving
atat aa settlement. If no agreement is reached atat this ccoonference, aapreliminaary
notice (called aa '3o-day letterr') is senteent to thethee taxpayeraaxpaayeeraadvising him ofof thetheedeei-
cieency proposed to be levied. Within thethee 3o30 daysdayss hehe hashas,thethee right to 'aappeeal
tooo thethee Appellate Division inin the Regioonaal Commissioners Officce. Alteer thethee
Appellate Division hashass come tooo its ccoonclusiioon, ititreturnseeurnssthe casecase toto thetheeDistrict
Director. If there has been no agreeeemeent the taxpayeer isis sentseent aa notice (ccalleed
aa '9o-ay letteerr') ofof the deeieiieency claimed tooo bebe due.

The taxpayeraaxpaayeerhashas 9090 daysdaysswithin which to ]iie aapetitioon with thetheeTax Co,art
to seekseek aaredeterminationofof the tax due. The taxpayer is called thethee 'petitioner,,'
andand thethee Commissioner o]of Internal Revenue isis namednamedasas thethee 'respoondent''. The
burden is onon thethee taxpayeraaxpaayeer tooo proveprove thatthatt thethee ]indings o]of 'thetthee taxaax officials areare

in error. The courtcourtmay approve thetheesum determinedbyyythetheetaxaax officials, conclude
thatthatt nono deeicieency is due, lind thatthatt theretheree hashas been anan oovveerpaymeent, oror order
thethee taxax to bebe reeccoomputeed. The taxpayeer oror thethee taxax oo]iciaal may appeal frrooto
the decision ofof thethee Tax Court.

Appeealssfroomthe Tax Courtarearetoooone ofofthe eleven Circuit Courts opAppeeals.
These are courts which hearheearaappeeals ononall ssubjects (notnoottaxaax casescasesaloonee. Fron,
decisions ofofthetheeCircuit Court o]ofAppeals, either the taxpayeraaxpaayeeroror thethee taxaax official
maay ]ile aapetitioon toor aawrit o/ofcertiorari asking the Supreme Court tooo review
thethee decision. The graanting ofof this petitioon is inin thethee discretion ofof thethee Supreme
Court and is usually given onlyony inin casescases invvolving importantmpootaanttpoints ofof law.

The greatgreat advvantage o/of folloowing the aboveabovvee prroocceedure isis that thethee taxpayeer
does notnothavehavveetooopay thetheedeeiciiency allegeed tooo bebeeduedueeuntilunttilthe inal courtcourtdecision.
But this prrooccdure isis notnot thethee onlyony oneone available tooo thethee taxpayeer. He cancan inin thethee
alternative pay the taxaaxx andand thenthen either:

(I)(1) suesue thethee United States inin thethee Court o]of Claims inin Wasshingtoon, oror

(2)(2) sue thethee Director o]of Internal Revenue (or(or inin certain casescases thethee United
Statess who received thethee taxaax inin aa U. S. District Court. No aappeeal is allowed

/room aa decision ofof thethee Court ofof Claims except byyy petitioon ofof certiorari to the

Supreeme Court. Appeeal is allowed ]rroom decisions ofof thethee District Court to
the Circuit Court o/of Appeeals. Upoon petitioon, thethee Supreeme Court may (il it

chooses)choooossess) revieweevveew the decision ofof aa Circuit Court ofof Appeeals.
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IVhena tax is due but not paid, the Governmentmay collect the tax by distraint
or by suit. When collection is by distraint, the Government seizes and sells
property of the taxpayer. Both real and personalproperty are subject to distraint
and sale. Distrained property may be redeemed by the taxpayer by paying
the amount of the taxes due plus certain charges. When the Government.seeks
to collect taxes by suit, it commences a proceeding in a U.S. District Court.
Legal proceedingsby suit will not ordinarily be instituted until after the remedy
by distraint is exhausted. Either the taxpayer or the Government may appeal
from a decision of the District Court to one of the Circuit Courts of Appeal.
Upon petition, the Supreme Court may (if it chooses ) review the decision of
a Circuit Court of Appeals.

60. E. Appeal.
F. Appel, Cassation.
D. Einspruch, Berufung.
I. Ricorso in cassazione.
Es. Apelacin.
N. Appel, cassatie.

Argentina. Argentinie.
See no. 59. Voir no. 59.

Germany. Allemagne.
Einspruch, a legal remedy in first Einspruch: moyen de recours en
instance. premire instance.

Berufung:a remedy (secondinstance) Berufung: moyen de recours (deu-
against decisions of 'Finanzmter' xime instance) contre les dcisions
concerning 'Besitz und Verkehrs- des Finanzmter en matire des
steuern'. Besitz und Verkehrsteuern.

Netherlands. Pays Bas.
See no. 59. Voir no. 59.

U.S.A. Etats Unis.
See no. 59. Voir no. 59.

61. E. Chancellor of the Exchequer, Secretary of the Treasury (U.S.A.).F. Ministre des Finances.
D. Bundesfinanzminister.
I. Ministro delle finanze. '

Es. Ministro de hacienda.
N. Minister van Financin.

The highest administrativeautho- La plus hauteautoritadministra-
rity in the fiscal domain. tive dans le domaine fiscal.

U.S.A. Etats Unis.
The Secretary of the Treasury is The Secretary of the Treasurythe highest administrativeauthority est l'autorit administrative la plusconcerned with the collection of haute. Toutefois, pour des raisons

taxes. However, for most practical pratiques, l'administrationrelle est
purposes, actual administration is auprs du Commissionerof Internal
vested in' the Commissionerof Inter- Revenue.
nal Revenue.
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62. E. IInspectoor ofof Taxes.

4t,
F. IInspecteur.
D.... Finanzamtsvvoorsteher. .

I. Ispettoore delle impooste.
.

Es. Inspectoor.
N. Inspecteeur.

Argentina. Argentine.
The 'inspectores''nnspectoress' are notnot em- Les inspectoresinspectoreess n'ontnoontt paspas le

powered toto fix thethe taxtax ddebt; this pouvoir dede fixer les impts; c'estcesst
isis alwaysawayss donedone byby the 'Direecin toujourstoujours laaa Direccin General Im-
General IImpoositiva' oror thethee 'Direc- positiva ouou laa Dirreccci6n General
cin General dede Reenttas'', byby thethe dede Reenttass, parpar leee directeur luiui
Director himself oror by aa delegated mme ouou unun functionnaire dlgu.
ffuncctionnarry.
Germaany. Allemagne.

See no. 59, Finannzamt. .Voir no. 59. Finnanzamt.

Netherlands. Pays Bas.

The Inspector isis the personperson whowhoo Le fonctionnaire qui tablit l'im-
fixes thetheassessmeent. ptpttd.

U.S.A. Etats Unis.
InIn thethe U.S.A. most ofof thethe workwork La plusplus grandgrand partie dudu travail

involvednvoveedinin the assessment andand col- concernantconcernant laa fixation etet laa peer-
lection ofof taxestaxesisisdone innn the office cceptioon desdes impts estest faite auau

ofof the District Direectors ofof Internal Bureau dudu Districct Directors ofof
Revvenue. InternalInternal Revennuuee.

663. E. District Director ofof Internal Revenue.
F. Directeur ddpartemental.
D. Obberfinaanzprsident.
I. Direttore dell'uf]icio delle imposte.
Es. Jefe de deeegaacin,
N. Directeur.

.Argentinna. U.S.A. Argentine, Etats Unis.

See no. 62. Voir no. 62.

Netherlands. Paays Bas.

The 'Directeurr' isss thetheoffiial whowho Le Directeur estest leee fonctionnaire
isis cchargeed,with thethee maanaageemeent ofof charg dede laa direction dudu ServiceSerrvccee-
the revenuerevenuedeparttmeent inn aacertainceertan fiscal dansdans unun certainceerttaan ressort.
district.

664. E. Collector ofof Taxes.
17. Receveur.
D. Finanzaamt.
1. Esattore.
Es. Cobrador fiscal.
N. Ontvvaangeer.

Argentina. Argentine.
The collection ofoftaxestaxesisss effected La percceptioon desdes impts enen Ar-

by thetheState Baanks. geentinne estest faite paspas les banquesbanques
d'Etat.
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Netherlands. Pays Bas.
The Tax-collector is the official Le fonctionnairecharg de la per-

charged with the collection. ception.
Germany. Allemagne.

See no. 59. Voir no. 59.

U.S.A. Etats Unis.
See no. 62. Voir no. 62.
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DIE STEUERAUFSICHT IN DER BUNDESREPUBLIK
DEUTSCHLAND

von

Regierungsrat Dr. HERBERT AHRENS
Referent fr Steuerfahndung bei der Oberfinanzdirektion Kiel.

Die Evasion Fiscale1) wird in der Bundesrepublik Deutschland
wirksam bekmpft durch eine weitgehendeSteueraufsicht.DenAn-

satzpunktfr eine derartigeEinrichtungbrachtedie Reichsabgaben-
ordnung (RAO) von 19x9 mit. Es handelte sich zunchst um eine
Reihe unabhngigerKontrollbefugnisse,die aber doch schon einen
Nachschaudienstim Interesse der Umsatzsteuer ermglichten. Die
nachder Whrungsstabilisierungim Jahre 1924 einsetzendeKapital-
not auch fr die ffentlichen Kassen erforderte eine Ausdehnung
der Steueraufsicht. 1925 wurde die RAO dahin erweitert, dasz alle
Groszbetriebe mindestens alle 3 Jahre einmal einer ordentlichen
Betriebsprfung zu unterwerfen seien2). Im gleichen Jahre wurde
die Betriebsprfungbei allen Steuerpflichtigenfr zulssig erklrt,
die nach den SteuergesetzenBcher zu fhren und Aufzeichnungen
zumachenhaben3). 1930 wurden dieBuchfhrungspflichtenwesent-
lich erweitert, so dasz nunmehr die Betriebsprfung bei allen
Betrieben zulssig wurde, fr die nach dem Ermessen der Finanz-
behrde eine Steuerpflicht in Betracht kam. Entsprechend wurde
der Betriebsprfungsdienstseit den zwanziger Jahren fortlaufend
organisatorisch verbessert und die Zahl der Betriebsprfer ver-

grszert. Der 2. Weltkriegund die Nachkriegsjahrebrachten einen

Rckschlag, der aber seit der Whrungsreform im Jahre 1948
weitgehend wieder aufgeholt worden ist.

Die Betriebsprfung wird ausgebt von Beamten aus dem

*) \imfassend dargestellt von Klein, Die Evasion Fiscale in der Bundes-
republik Deutschland, Bulletin Vol VII Nr. i 1953 S.16 ff.

2) Gesetz v.18.8.25 - Reichsgesetzbl. I S. 241; .

3) Verordnung v. 9.I1.25 Reichssteuerbl. 1925 S. 209.
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gehobenen, aber auch aus dem hheren Dienst und durch Ange-
stellte der entsprechenden Vergtungsgruppen. Sie gehren ber-

wiegend den Finanzmtern an. Bei den Mittelinstanzen (Oberfi-
nanzdirektionen)sind Groszbetriebsprferzusammengefaszt,die die

bedeutenderen Betriebe prfen. Die Prfung der Betriebe erfolgt
nach Prfungsplnen, die eine regelmssige Prfung jedenfalls der

Grosz- und Mittelbetriebe im Lafe mehrerer Jahre gewhrleisten.
Liegen besondere Umstnde vor, kann auch auszer der Reihe

geprft werden.

AufgabederBetriegsprfungistes,alleVerhltnissenachzuprfen,
die fr die Besteuerungoder fr das Strafverfahrenvon Bedeutung
seinknnen ( 162 Abs. IO RAOund 1 der VO v. 9.11.25) und zwar

auch solche Umstnde, die sich zugunsten der Steuerpflichtigen
auswirken. Die Betriebsprfung, die fast ausschlieszlich in den

Rumen der zu prfenden Betriebe erfolgt, wird in der Regel dem

Steuerpflichtigen vorher angekndigt. Der Stpfl. hat einen geeig-
neten Raum und die erforderlichen Hilfsmittel zur Verfgung zu

stellen ( 194 AO). Der Prfer hat das Recht, die Geschftsrume
in den blichen Geschftsstundenzu betreten ( 195 AO). Er wird
sichvorerstdurch eine Betriebsbesichtigungeinen berblick ber

den Betrieb verschaffen ( 193 RAO). Seine wichtigste Aufgabe
ist jedoch die Prfung der Geschftsbcherund der dazu gehrigen
Unterlagen ( 162, Abs. 9). Der Steuerpflichtige hat ihm zu

diesem Zweck Aufzeichnungen,Bcher und Geschftspapieresowie

Urkunden, die fr die Festsetzung der Steuer von Bedeutung sind,
vorzulegen ( 171 Abs. 2 AO) und ihm Einsicht in Behltnisse
mit Wertsachen zu geben ( 173 Abs. 2 RAO). Der Prfer kann
auch von dritten Personen und von Behrden, Verbnden usw.

Ausknfte einholen ( 175 RAO). Auch diese Personen haben dazu

Urkunden und Schriftstcke einschlieszlich der einschlagenden
Stellen ihrer Geschftsbcher vorzulegen. Sie haben auszerdem

Wertsachen vorzulegen, die sie fr den Steuerpflichtigenverwahren

und Einsicht in verschlossene Behltnisse zu geben, die sie dem

Steuerpflichtigen berlassen haben ( 183). Schlieszlich kann der
Prfer veranlassen, dasz die Richtigkeit der Ausknfte von dem

Steuerpflichtigen durch Abgabe einer eidesstattlichen Erklrung
und von den Auskunftspersonendurch Eid bekrftigtwird ( 174,
182). Die eidesstattliche Erklrung wird vor dem Vorsteher des
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Finanzamtsundundder Eid entwedervorvordiesem,oder vor demzustn-

digen Amtsrichter abgegeben. Eidesstattliche Versicherungenundund
eidliche Bekrftigungensollen nur gefordert werden, wennwennandere

Mittel zurzurErforschung der Wahrheit nicht vorhanden sindsnnd(( 209209
RAO). Die Einholung eines Gutachtens ist statthaft ( (3 186 RRAO).
Der Aufklrungspflichtdes Steuerfpflichtigen entspricht einennAuf-

klrungsrecht. Der Steuerpflichtige hat weitgehend einenn Recht

darauf, dasz sich das Finanzamt die Aufklrung vonvonihmim selbst

geben lszt. Andere Personen sollen erst dann zuzueiner Auskunft

oder zur Vorlage vonvonBchern angehalten werden, wennwenndie Ver-

handlungen mit dem Steuerpflichtigennicht zumzumZiel fhren oder

keinen Erfolg versprechen. Nur wennwennes erforderlich ist, umumdie

Wahrheit zuzu ermitteln oder wennwenn Gefahr imm Verzug liegt, soll

verlangt werden, dasz. der Steurpflichtige oder einennDritter Wert-

sachen vorlegt oder den Inhalt vonvonBehltnissen oder eines ver-

schlossenen Depots nachweist ((209). Auch aufuufdie Bestellung
eines Sachverstndigenkann der SteuerpflichtigeEinflusz bringen
((OE06). Die Finanzmter knnen alle Masznahmen durch Geld-

strafen, Ausfhrung aufaufKosten der Pflichtigen undundunmittelbar

erzwingen ((202). Gegen Verfgungen des Finanzamts steht dem

Pflichtigen die Beschwerde anandas Finanzgericht undundweiter die

Rechtsbeschwerde ananden Bundesfinanzhof zu.

Der Prfer beschrnkt sich nicht aufuufdie formelle Prfung der

Bucheintragungen.Die materielle Richtigkeit undnndVollstndigkeit
der Eintragungenwird durch verschiedene Mittel berwacht. Von

Bedeutung sind die Kontrollmitteiliungen, die bei der Prfung
anderer Betriebe anfallen oder von bestimmtenBehrden undundPer-

sonensonenerstellt werden mssen. Die jhrlichen Ergebnisse des Be-

triebes werden miteinander undundmit den Ergebnissen anderer Be-

triebe verglichen. Auch werden wirtschaftlicheKontrollrechnungen
undundVermgenszuwachsrechnungenundundandere Kontrollen durch-

gefhrt.
Nach Beendigung der Prfung werden die strittigen Punkte

meistens mit dem Steuerpflichtigen durchgesprochen. Der Prfer

fertigt einen Prfungsbericht, der dem Pflichtigen zurzurStellung-
nahmenahmezugeleitet wird. Alsdann setzt das Finanzamt die Steuern

imm Wege der Veranlagung fest. Auch wennwenndie bisherige Veranla-

gunggungbereits rechtskrftig war, kann eineenee erneute Veranlagung
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(Berichtigungsveranlagung) durchgefhrt werden, wenn die Ver-

jhrungsfrist noch nicht abgelaufen ist und der Prfer neue Tat-
sachen oder Beweismittelerbrachthat, die eine hhereVeranlagung
rechtfertigen ( 222 AO).

Der Betriebsprferhat auch alle Verhltnissenachzuprfen, die
fr ein Strafverfahrenvon Bedeutung sein knnen. Auszerdem hat
er wie alle Angehrigen der Finanzverwaltung- die Steuer-

vergehen zu erforschen und alle keinen Aufschub gestattenden
Anordnungenzu treffen, um die Verdunkelungzu verhten ( 440
AO). Dazu stehen ihm unter Umstnden strafprozessuale Befug-
nisse, wie die zur Beschlagnahmeoder sogar vorlufigenFestnahme
zu ( 430,439 AO). Es zeigte sich aber bald, dasz die Ttigkeit
der Betriebsprfung zur Aufdeckung von Steuervergehen nicht
ausreicht. Einmal vertrug sich die scharfe strafprozessuale Auf-

klrung schlecht mit der Verpflichtung, steuerlich Tatbestnde
mglichst im Einvernehmenmit dem Pflichtigen festzustellen.Zum
anderen erforderte die fortschreitende Raffinesse der Hinterzie-
hungsmethodenbesondere Mittel und Kenntnisse, deren Entwick-

lung zu einem besonderen Dienstzweig fhrte. Nach vereinzelten
Vorlufern wurde 1929 der Steuerauszendienst geschaffen, der in
erster Linie wirtschaftlicheVorgnge, die zu Steuervergehenfhren
konnten, zu beobachten hatte. 1930 wurde es als Aufgabe der
Steueraufsicht herausgestellt, darber zu wachen, dasz Steuerein-
nahmen nicht verkrzt werden und nicht verkrzt worden sind
( 201)1). Es wurde dies eine Vorschrift, die auch ohne begrndeten
Anlasz Ermittlungen zur Aufdeckung unbekannter Steuerflle er-

mglichte 2). Aus dem Steuerauszendienstmit seinen beschrnkten
Aufgaben zur Beschaffung von Kontrollmaterial entwickelte sich
der moderne Steuerfahndungsdienst,der einmal zur Erfassung der
verkrzten Steuern als Organ der Steueraufsicht und andererseits
zur Aufdeckung von Steuervergehen als Kriminalpolizei der

Finanzverwaltung fungiert. Besonders nach der Whrungsreform
im Jahre 1948 wurde der Steuerfahndungsdienststark ausgebaut
und zwar auf der Ebene der Finanzmter und der Oberfinanz-
direktionen. Die Beamten des Fahndungsdienstes gehren ber-

x) Notverordnung vom 1.12.1930 - RGBI. I S. 517-604
2) RFH-Gutachte'n und Entscheidungen Bd. 3o S. 233, Bd. 39 S. 228,

Bd. 42 S. 284; BFH BStBl. 1952 Teil III S. 27 ff.
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AhrensAlwens
- SteueraufsichtSteuraufsickt

in
in

West-DeutschlandWest-Deutschland-

wiegendwiegenddemdemgehobenen, aberaberauchauchdemdemhherenhherenDienstDienstan.
an.

Sie

sindsindimimBetriebsprfungswesenebensoebensoerfahrenerfahrenwiewieininderderAus-

bungbungkriminalistischerkriminalistischerMethoden. Sie werdenwerdenttigttigentwederentwederaufauf

Anzeigen hin oderodernachnacheigeneneigenenVorermittlungen, wenn
wenn

derderVer-

dachtdachteineseinesSteuervergehensSteuervergehens
besteht.

Die Fahndungsbeamtenhabenhabenzunchstzunchstdie Befugnisse derderBe-

triebsprfer, insbesondereinsbesonderealsoalsodasdasRecht, die Geschftsrumedesdes

PflichtigenPflichtigen
zu

zu
betreten, seineseineGeschftsbcherundundUnterlagen zu

zu

prfen, dendenSteuerpflichtigenSteuerpflichtigen
undundseineseineAngestellten zu

zu
hren,

Ausknfte undundEinsicht inindie BcherBchervon
von

Dritten, auchauchzur
zur

Auf-

deckungdeckung
unbekannterunbekannterSteuerflle, zu

zuverlangen.verlangen.AllerdingsAllerdingsgebiete
es

es
die StellungdesdesSteuerpflichtigenalsalsBeschuldigten,daszdaszinsoweitinsoweit

keinekeineZwangsmittel gegengegen
ihnihnangewandtangewandt

werden.werden.Darber hinaus

habenhabendie Steuerfahndungsbeamtendie sehrsehreinschneidendeneinschneidendenBefug-
nissenissederderKriminalbeamten. Besonders die Durchsuchung derderGe-

schfts- undundWohnrume hathatsichsichalsalssehrsehrwirksameswirksamesMittelMittelzur
zur

Aufdeckung von
von

verstecktenverstecktenBeweismitteln erwiesen.erwiesen.Die Durch-

suchungsuchungerfolgterfolgt
aufaufGrund eineseinesBeschlussesdesdeszustndigenAmts-

richters, wenn
wenn

derderVerdacht eineseinesSteuervergehensvorliegtvorliegtund zu
zu

vermutenvermutenist, daszdaszdie Durchsuchungzur
zurAuffindung von

von
Beweis-

mittelnmittelnoderoderzur
zurErgreifung derderPerson desdesBeschuldigten fhrenfhren

wird.wird.IstIstGefahr imimVerzuge, knnenknnendie SteuerfahndungsbeamtenSteuerfahndungsbeamten
alsalsHilfsbeamteHilfsbeamtederderStaatsanwaltschaft die Durchsuchung selbstselbst
anordnenanordnen((436436AO, lO2, 105105StPO). Bei drittendrittenPersonen sindsind
Durchsuchungennur

nurzulssig, wenn
wenn

Tatsachenvorliegen, aus
aus

denendenen
zu

zu
schliessenschliessenist, daszdaszdie gesuchtegesuchtePerson, SpurSpuroderoderSacheSachesichsich

inindendendurchsuchendendurchsuchendenrumenrumen
befindetbefindet((103103StPO).

Die FinanzmterFinanzmterknnenknnenGegenstnde, welchewelchealsalsBeweismitte]

frfrdie Durchsuchung von
vonBedeutung seinseinknnenknnenoderoderderderEin-Ein-'

ziehungziehungunterliegen, beschlagnahmen. Bei Gefahr imimVerzuge
knnenknnendie Fahndungsbeamtendie Beschlagnahmeselbstselbstanordnen.anordnen.
Es musz

musz
inindiesem Fall binnenbinnen3 3Tagen die BesttigungdesdesFinanz-Finanz¬

amtsamtsnachgesuchtnachgesucht
werdenwerden( '(430430AO).

Die Verhaftung desdesBeschuldigten erfolgterfolgtdurchdurchamtsrichter-amtsrichter¬
lichenlichenHaftbefehl,wenn

wenn
auszer

auszerdringendemdringendem
TatverdachtVerdunke-

lungzgefahrlungsgefahroderoderFluchtverdachtvorliegtvorliegt(
112

112StPO). Die Steuer-

fahndungsbeamtenfahndungsbeamten
sindsindzur

zurvorlufigenvorlufigen
Festnahme befugt, wenn

wenn

auszer
auszer

dendensonstigensonstigenVoraussetzungenGefahr iaimVerzuge vorliegtvorliegt
261261
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( 439 AO, 127 Abs. 2 StPO). In diesem Fall erfolgt die Nach-

prfung der Haftgrnde sptestens am Tage nach der Festnahme
durch den zustndigen Amtsrichter. Die Befugnisse zur Beschlag-
nahme und zur vorlufigen Festnahme obliegen brigens jedem
Finanzbeamten. In der Praxis werden sie aber ausschlieszlich von

Fahndungsbeamten ausgebt.
Die Instrumente der Steueraufsicht, die Betriebsprfung und

die Steuerfahndunghaben sich infolge ihrer Sachkenntnisund ihrer

weitgehenden Befugnisse als auszerordentlichwirksames Mittel zur

Bekmpfung der Evasion Fiscale erwiesen. Neben den sichtbaren

Ermittlungsergebnissenan Mehrsteuern und Strafen ist die vor-

beugende und verhtende Wirkung von nicht zu unterschtzender

Bedeutung. Betriebsprfung und Steuerfahndung sind aus dem

System der Steuerermittlung und der Verfolgung von Steuerver-

gehen in der BundesrepublikDeutschlandnicht mehrwegzudenken.
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II

SURVEYS OF TAX LEGISLATION

APERUS DE LEGISLATION FISCALE

AUSTRIA Period ]rom IstistJuly tilltiill I15th Septtembeer 11954.

Geneeral.
G Bundessgessettz vom 7. Juli 11954, betreffend die Aufheebung der Bessatt-

zungskosstteenbeittrrge und betreffend die Erheebung eines Beittrragees vom

Einkommeen zurzur Frrdeerrung des Wohnbaues und fr Zwecke des Familieen-
llassttenaussgleichs (Bundessgessettzblatt I1954, P. 793).

On December 3I1St, 11954 the contribution to the occupation expensses
wiilll be abrogated. From January IiSst, 11955 aa new tax with the above men-

tiioned special purposses will be levied. The rate wiill amount toto 18 % of the
iincome taxtax to be paid, both for natural and juridical persons.

Bundesgesetz vom 6. Juli 11954, womit das Finanzausgleichssgessettz 11953
abgenderrt wird (2.(2. Finanzaussgleichssnovelle 11954) (BGB 11954, P. 788))..

Bundeessgeesseettz vom 7. Juli 19541954 ber die Aufstellung von Scchillingeerff-
nungsbilanzzeenund beer die Umssttellung (Schillingerffnungsbilanzengesetz)
(BGB 11954, P. 861).861).

From 1isst. January 11955 oror financial yeear I954/55 aa sscchilling opening
balance sheet can be drawn up according to the proviisions ofof this Actt.

Inccome Tax

Kundmachung des Bundessminiisterrums fr Finanzen vom 119. Augusst
bettrreffffend die Aufhebung der Verorrdnung des Bundessminiisstteriums fr
Finanzzen vom 5.5. September 11947 ber die stteuerliche Behandlung der

kurzllebigenWirrttsschaftssgtterdurch den Verrfassssungssgerichttsshof(BGB 11954,
p. I032).

Enteerprisse tax

Bundessgessettz vom 7. Juli 11954 ber ndeerungeen auf dem Gebiette der
Geweerbeesstteeueer (Geeweerbeesstteeueerrndeerungssgeessettz1954)1954) (BGB x1954, p. 872).872).

In connection witth tthe Schillingsserrffnungsbilanzzgessettzthe Stteuer-
masssszahll forfor capittal, which amounts toto 20loo, has been rediaced toto i/oo
ffor entterrpriisses utilizing tthis Act.

Propeerty tax

Bundesgesetz vom 7. Juli 19541954 betreffffend die Vorrschriften ber die
Bestteuerung des Verrmgens (Verrmgensstteuergessettz 11954) (BGB 1954,
p. 872).872).
Death Duties

Bundeessgeessettzvom 7. Juli 19541954womit das Bundeessgessettzvom 227. Mai 19521952
ber nderungen urid Ergnzungen des Grunderweerbssteeuerrgessettzzees und
des Erbschaftsteuergesetzesabgendert wird (BGB 11954, P. 877)-
Motor Vehicle Tax

Bundeessgessettz vom 3o. Juni 11954, womit einige Besstimmungen des Krafftt--
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fahrzeugsteuergesetzes 1952 gendert werden (Kraftfahrzeugsteuernovelle
1954) (BGB 1954, P. 841).

Verordnungdes Bundesministeriumsfr Finanzen vom 8. September 1954
zur Durchfhrung des Kraftfahrzeugsteuergesetzes (Kraftfahrzeugsteuer-
Durchfhrungsverordnung1954) (BGB 1954, P. lO33).
Insurance Tax

Bundesgesetz vom 30. Juni 1954, womit das Versicherungssteuergesetz
1953 gendert wird (Versicherungssteuernovelle'1954) (BGB 1954 P. 842).

Bundesgesetzvom 6. Juli 1954, womit Bestimmungenzur Frderung der
Vertragsversicherung und ber die Abnderung des Einkommensteuer-
gesetzes 1953 sowie des Versicherungssteuergesetzes1953 getroffen werden
(Versicherungsfrderungsgesetz) (BGB 1954, P. 843).
BELGIUM Period from Ist September till Ist November 1954.
Sales tax

By a Royal Decree of I6th September '1954 (Moniteur Belge 22nd Sep-
tember1954) analterationhasbeenmadein the listof goodsonwhichthe 'taxe
de transmission' at the import has been raised. (R.D. nth March and 29th
April, Moniteur Belge 14th March, Ist April and ist May 1953).
International tax law

By an exchange of letters of I5th and 23rd June 1954, published in the
'Moniteur Belge' of 7th October 1954, an agreement has been concluded
between Belgium and Greece with respect to mutual tax relief with respect
to profits realised by ocean shipping companies and airline companies.
FRANCE Periode du 15 aot au 15 novembre 1954-
Gnralits

Loi du 14 aot 1954, relative diverses dispositions d'ordre fiscal (J.O.
I7-8-'54, 2893).

Les principales dispositions sont:
i. Mesures pour faciliter l'installation de jeunes agricultures.
2. Pour la surtaxe progressive les signes extrieures de richesse joueront

un rle important.
3. Les dispositions concernant le contrle fiscal sont tendues tous les

impts et taxes contenus dans le code.
4. Des dispositions sont prises en faveur de certains dtenteurs de valeurs

mobilires trangres, qui n'.ont pas pu percevoir en temps normal leur
.revenu entre le Ier Juin 1940 et le 31 Dcembre 1951.
Dcret du 14 septembre 1954 portant amnagement du rgime fiscal

des fusions de socits et des oprations assimiles (J.O. 19-9 '54,8969).
Dcret du 14 septembre 1954 relatif au rgime fiscal des changes effec-

tus en vue du remembrement des mines concdes ou amodies (J.O.
21210-'54, 9005).
Conventions

Loi du 26 aot 1954 autorisant le Prsident de la Rpublique ratifier
la Convention signe Paris le 22 septembre I953, entre la France et la-

Norvge, pour viter les doubles impositionset tablir des regles d'assistance
administrativerciproqueen matire d'impts sur le revenu et sur la fortune
(J.O. 27-8-*54, 8307).

Dcret du 23 aot 1954 portant publication des conventions franco-
n.erlandaises, signes Paris le 30 dcembre 1949, et tendant viter les
doubles impositions (J.O. 28-8-'54), 8340).
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Impts Directs

Dcretdu 22septembre 1954 fixant les conditions de contributionsdues parpar
les entreprises produisant certaines substances minrales solides, d'unedunee
provision pourpourrconstitution des gisements ainsianssiqueque le rgime fiscal de

cette provision (J.O. IO-9-'-54, 8728). .

Dcret du 22 septembre 1954 suspendant l,lapplication de la surtaxe

progressive auxauxpersonnes de nationalit ranaise domicilies enenBelgique
etetnn'ayant paspasde rsidence habituelle enenFrance (J.O. I1-9-'-54 8776).

Impts indirects
Conditions d'application de la majoration de la taxe intrieure prvue

l'article 55de la loi du 3131aot 1954 auxauxstocks d'essence dclars pourpourla
consommationintrieure avantavantla date d'entre enenvigueur de ctte majora-
tion (J.O.. 28-9-'-54, 9161).

Conditions d'applicationde l'article 55( ( 2) de la loi du 3131aot 1954 (J.O.
28-9-'-54, 9162).

Un arrt concernant la surtaxe exceptionnelle sursurle supercarburant.
Taxes sur le chiire al'allaites

Dcret du 1414septembre 1954 portantexonrationsde laaataxe sursurles trans-

actions applicable certains changes entre fabricants (J.O.. 19-9-'-54, 8968).

Douanes
Liste des marchandises importes enenfranchise des droits de douane dans

les conditionsprvues l'article 189 du code des douanes, etetquiquibnficient
de.l'exonration de la taxe sursurla valeur ajoute (Arrrt du 1717avrilvrril1954,

.J.O.. I9-8-'-54, 7977).
Conditions d'application des articles 175 etet 18o du code des douanes.

Arrt du lerleraot 1954 (J.O. 9-9-'-54, 8628).
Dcret du 1414septembre 1954 suspendantla perceptionde la.taxe de statis-

tique etet de contrle douanier sursur les importations etet exportations (J.O..
I8-9-'-54,.8950).

Dcret du 25 septembre 1954 portant rtablissementdes droits
. de douane

ddimportation
25
applilcables certains produits (J.O. 26-9-'-54, 9127).

Arrtdu 2525septembre1954portantmodificationdesarrtsdes 17, 24 avrilvrril
etet3131juillet 1954 fixant les modalits de perception etetles conditionsd'appli-
cation de la taxe spciale temporaire de compensation (J.O.. OE6-9- 54, 9128).

Dcret du 3030septembre 1954 portant rduction provisoire, du droit de
douane d'i'mportation applicable auxauxoranges (J.O. 4/5-1o-'-54, 9326).
Arrt du 1919octobre 1954 portant modification des arrts des 17, 24

Avril, 3131 Juillet etet2525 Septembre 1954 fixant les modalits de perception
etetles conditions d'application de la taxe spciale temporaire de compen-
sation (J.O. 20-IO-'-54, 9855).

Dcret du 2626 octobre 1954 portant suspension des droits de douane

d'i'mportation applicables auxaux mcaniques etet claviers de pianos (J.O..
27-IO-'-54, 10161).

Dcretdu 2626octobre1954portantsuspensionetrtablissementet des droitsde
douaneddimportationapplicables certains produits (J.O. 27-z o- 54, lO161).

Dcret du 2626octobre 1954 portant approbation partielle d'uneduneedemande
de

.

drogationau tarif douaniermtropoliltainapplicabledans le dpartementau
de laaaGuyane (J.O. 27-1o-'-54, lO16O).
NETHERLANDS Period from IStistSeptember till 1sristNovember 1954.

International tax law

In the 'Tractatenblad'nrs. 160 andand161 (publilshed onon26th October 1954)
two conventions have been published concluded between the Netherlands
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and Finland on 29th March 1954 at Helsinki, concerning the prevention ofdouble taxation and mutual administrative assistance in the domain ofincome and property tax and death duties.

WESTERN GERMANY Period from 15th Augusttill-istNovember1954
Income Tax

Verordnung ber die Gewhrung eines Pauschbetrags fr Betriebsaus-
gaben bei Einknften aus freier Berufsttigkeit vom 22.1o.1954 (Bundes-gesetzblatt = BGB 1954, P. 291). If the exact amount of trading expensescannot be proved, a.lump sum equivalent to 5 % of income, maximum12ooDM per year, can be taken into account.

Lastenausgleich (Equalization of burdens law).
8 und 9. Verordnung ber Ausgleichsleistungen nach dem Lastenaus-gleichsgesetz vom 22.1o.1954 (BGB 1954, P. 285-287).

Sales tax

Dritte Verordnung ber nderung der Ausgleichsteuerordnung vom
22.10.1954 (BGB 1954, P- 291); alterations in the list of the determinationof value of some articles.

Excises

Zweites Gesetz zur Ergnzung des ZuckergesetzesVom 9.8.54 (BGB 1954P. 255).
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MISCELLANEOUS- FAITS DIVERS

Taxation in Cyprus.
Income tax, which was first introduced in Cyprus in 1941, yielded over

£ 3 million in the financial year of I953, according to a report published
by the Stationery Office.

The following facts and figures are among those recorded in the report.
Total revenue was nearly £ 9,600,000, principally made up of income

tax of 3,360,000, customs 3,213,000, and excise £ 1,225,000. Ordinary
expenditure for the year totalled £ 8,700,000.

No tax is payable on personal incomes which do not exceed £ 300 per
annum.

Source: Taxation LIII-1404.

Great Britain.

The next budget.
Speeches by the Chancellor of the Exchequer and the Financial Secretary

to the Treasury during the closing weeks of the parliamentarysession gave
some clue as to the policy which may be followed in the next Budget. Soon
after the interim report of the Royal Commission on Taxation on income
tax.allowanceswas published, Mr. Butler advanced the view that the State
may have to give further economic aid to the family and he hinted that
the proposals of the Royal Commission might represent the appropriate
way for the State to act. Foremost among the Commission'sproposals were
a higher exemption limit; :higher children's allowances, varying with income;
and lower wife's earned income allowance.

In a later speech at Felsted School, Mr. Butlersaid that parentsofchildren
at public schools had to pay taxes and school fees as well, and that this
had not escaped the notice of the Chancellor.

During the closing stages of the Finance Bill debates, Mr. Reginald
Mauding, Economic Secretary to the Treasury, said that the Government
felt that when there was money available for tax relief, people with children
were among those with the first claim.

Although these several hints'have been dropped by Ministers concerningincreased tax reliefs for the family man, the Chancellor has so far given
n indication of his attitude to the recommendationof the Royal Commis-
sion on Taxation regarding the wife's earned income allowance. The Royal
Commission recommended that the wife's special personal allowance set
against her own earnings should be reduced and they linked this to their
proposal for the introduction of a specific exemption limit.

At present the married woman in employment receives the same personal
allowance and reduced-rate reliefs as the single woman worker, and there
would obviously be serious political difficulties in increasing the tax burden
of th married woman worker. The Royal Commission gave some striking
examples of the anomalies caused by the present system. Thus, a married
couple, consisting of a husband earning £ 1,200 a year and a wife with
no income, pay £ 248 a year in tax. On the other hand a married couple
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consistingonsssstnggofofaahusband andandwife eacheachearningarrningf£600 aayearyearpaypayonlynnyyf£136136
I3s 4d4daayearyear

inintax. Yet ananunmarriedunmarriedpersonpersonearning f£600 aayearyearpays

£83 16s 8d inintax, sosothat the tax taken from twotwosuchpersonspersons
isis 167 I3s 4d.

Therefore the marriedmarriedcouple. ofoftwotwoearnersearnersis ininthis casecasetreated moremore

favourably than twotwosingle persons.
As, however, the nextnextBudget may be the last one to be introduced by

the Government priorrriorto the next
mayGeneral Election,

one
the Chancellor maynext

feel that for politicaloolitcaalreasonsreasonsititwouldouuldbe desirable to postpone anyany
overhaul

ofofthe presentpresentbasis ior the wife's earnedearnedincomeincomeallowance.
Source: Taxation LIII-I4o4.

Ireland.

Introducing the 1954 budget the Irish minister ofofFinance has announcedannounced
that the personalpersonalallowanceallowancefor marriedmarriedmenmenwillwillbe increasedincreasedfromfromf£2oo200

to L 3oo300
andandfrom f Ioo100to f£15o150

for single personspersons.
The widowandandwidower's

allowanceallwwancewillwillbe raisedraisedfrom £135 to 6£175 andandthe children allowanceaowwance
willwillbe £85 for eacheachchild. Before the allowanceallowancewaswas £80 for the firstfirsttwotwo
children andand £63 for eacheachsuccessiveucccessivechild.

The incomeincometax rate remainsemmanssunchanged.
ouurce :Taxation LIII no. 1386

Austraoia, New Zealand.

Between the tax authorities ofofAustralia andandNew Zealand discussions
arearebeing held to examinexaamnnehow double tax levying ononthe inhabitants ofof
the twotwocountries cancanbe prevented.

Australia.

Commonwealth Committee ononTaxation.

The following statement waswasmade onon25 March 1954 by the Treasurer,
Sir Arthur Fadden: --

The GommonwelthCommittee ononTaxation, appointed by the presentpresent
Government immediately uponupon

its assumption ofofofficeofficeinin1949, has held
its finalnaalmeeting. At the conclusiononncussoonofofthe meeting, which occupied three

days, the Committee wentwentoutoutofofexistence.
The Committee waswasappointed ininpursuancepursuance

ofofthe promisepromisemade dtaring
the election campaign that the Government wouldouuldtake early action to

overhaul, rationaliseaationaliseandandsimplify the taxation lawslwssofofAustralia.
The Committee waswasoriginallyrrigiaayyconstituted under the chairmanship ofof

Mr. E. S. Spooner, withwithDr. Hannan andandMessrs. S. B. Holder, J. A. L. Gunn,
R. S. Turner andandJ. W. Hughes asasmembers. Upon the death ofofDr. Hannan
ininI95O, his placeplacewaswastaken by Mr. GordonWallace, Q. C. When Mr. Spooner
died inin1952, Mr S. B. Holder became acting chairman, aapositionpositionhe has

occupiedccuppied -eversince.
Within the Committee'swidetermsof reference,manyvariedand complex

taxation questionsquestionswerewerereferredreferredto ititfor its consideration. The Committee
visited eacheachcapitial citiy andandreceivedeceevvedwritten andandoraioralevidence from manymany
representative bodies andandindividuals. Several members ofofthe Committee
took the opportunitywhile overseasoverseasononnormalnormalbusiness matters to enquirenquurre
into the taxation systems ofofthe countries visitedvisitedsosoasasto better equipquupp
themselves to deal withwithAustralian problems submitted to the Committee.

The Committeepresented reports ononmanymany
different phases ofofAustraliah

taxation. The majority ofofthese reports have already been tabled ininParlia-

ment; the remainder arearestillstillunder consideration.
The Committee's reportis have been ofofthe utmostutmostvalueaaueeto the Govern-
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ment. Many ofof the majoor simplificatioons alreaaddy affected innn the taxation
lawsawss havehave hadhad their ongmorggin min recommendations ofof the Committee.
II desire toto pay aa tribute to members ofof the Committee. EachEachbroouught

toto thethee Committee's deliberations notnot onlyonny thethee expertexpert knnoowleeddge ofof his
ownownparticcular professioon, butbutaa,idewideegeneralgeneralkknnoowleeddge ofofcommercial andand
industrial practices. The Committee uunfailinngly founded its recommenda-
tions onon its conceptioon ofofwhatwhatwouldouuldbe best innn the commoncommoninterest andand
the thanks ofof th coommuunity are duedue to it for its efforts.

Source: The Australian Accountant Vol. 2424 no. 66

Southern Rhodesia Buudget.
Mr. Hatty, the Minister ofofthe Treasuury ofofSouthern Rhoodesia, presented

his buuddget onon July 229th.
He saidaaid (accordinng to The Times) that it waswas essential to imposemposee the

full surcharges permitted under the constitution ofof the Central African
Federation. The surcharge onon ccoompanies wouldoouuldbe atat Isis 3d3d innn the ; thatthaat
onon personalpersonalincomesnncoomesswouldwoouuld bebe 2o20 perper centcentonon the nextnextbasic federal tax,
inncluudinngboth incomencoomeetaxtaxandandsupersupertax. The totaltotalcompanycompanyrateaaeerepresenteed
aa reduction ofof 3d3d innn the £.

For deaths occurringoccurrrnnggafter September Iist, 11954, the rates ofofestate dutyduuy
were to be lowered to the same level asasthose innnthe Union of South Africa.

By this meansmeansit waswashoped to maintain anan increasencreaseeinnn the level ofofinvest-
mentment from outside sourcessources innn Southern Rhodesia. The concession wouldouuld
costosstananestimated amountamountoof f£60,000. There waswas tooo be anan increase ofof Idid
ononpetrol andandofof5050perpercentcentononroadroadlicence fees for diesel vehicles. Annual

drivingdrvvng licennces, costinng ££ I1 wereweretotobebe instituted, andand thethecostcostofof licences
for dogsdogsswouldwoouuldgogo upup from 5s5s toto lOS.

A bettinng taxtaxwaswastooobebeimposedmpposeedasasfrom October Ist. AAfee ofof££ lO10would
be payable bybyaabookmaker for eacheachraceracemeetinng, andandall winnninngs, whether

bybybookmakersororthe puublic, wouldouuldbe taxed atat66 J4perpercent. Liquor licences
wereweretoto be suubstantially increased. The licence for aabarbarwouldouuldcostcostf£3o0300
instead ofof £ IOO100andandaanewnewbottle storessoresswouldouuldhave to paypayaafee ofof £ I,00000.
The Minister announcedannouncedthe finndinngs ofofthe commission aappointeed totoaappoor-
tion the puublic debt (( f£ 161 millioon) ofofthe three territories amongamongthe four
Governments ofof thethe Federation. As aa result ofof the commission'soommsssoonnssfinndinngs,
£8787millioon, oror6565perpercentcentofofSouthern Rhodesia's totaltotalpuublic ddebt, wouldwoouuld

be taken overover byby the Federal Governmeut.
SourceSourccee:: The Accountant Vol CXXXI no. 4I155

Surtax in Guernsey.
ItItwaswasannouncedannouncedinnnGuuernsey lastasttweekweekthatthatsurtaxsurtaxinnn the islannd, which

producesrooduucessaboutabout££ 885,00000 annnnuually, is totobebeabolished ' ' as soon as possible'.as soon as
Source: Taxation LI'III-I14O0I.

Great Britian.

The Finance Act, 11954, waswas the first onon aa list ofof forty-foouur Acts which
receivedeceeveed the Rooyal Assent onon Fridday, JulyJuuyy 3oth.

Source: Taxation LIII-I14OO.
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III

TAX DECISION OF THE SUPREME COURT
OF INDIA

TERRITORIALITY OF INCOME

Posting of cheques in Delhi held amounted to payment in Delhi.
Where the assessee, a non-resident company supplied goods in Delhi to

the Government of India and price therefore was paid by cheques drawn
on the Reserve Bank of India Bombayand the cheques used to be received
by the assessee outside the taxable territories, it was held that as the cheques
were posted in Delhi, the payment was received by the assessee in Delhi.

Judgment.
The Judgment of the Court was delivered oby
Das, J.This appeal arises out of proceedings for the assessment to

income-tax of the respondent Messrs-Ogale Glass Works Ltd., (hereinafter
referred to as the assessee) for the five assessmentyears 1941-42 to 1945-46.

The assessee is a Limited Liability Company incorporated and carrying
on business in Aundh which in those days was an Indian State outside
British India. It was accordingly a non-resident company for the purposes
of the Indian Income tax Act.

The assessee manufactures lanterns and other glasswares at its works
in Aundh State. In the relevant accountingyears the assessee secured some
contracts for th supply of lanterns and other glasswares to the Government
of India. The price of the goods supplied under the contracts were paid
by cheques drawn on the Reserve Bank of India, Bombay. The cheques
used' to be received by the assessee in Aundh and cashed through its bank
at Bombay as hereinafter stated.

The assessee being a non-resident company its liability to British Indian
income-tax depended upon its receipt of income within British India. In
the course of proceedings for the assessment of the assessee to income-tax
for the five years mentioned above, the assessee contended that its profits
on the sales accrued and were received in the Aundh State where it received
payment by the receipt of the cheques. The Income-tax Officer and, on

appeal, the AppellateAssistantCommissionerheld that the assessee received
income, profits or gains in British India inasmuch as the cheques were

drawn on a bank in Bombayand had been cashed in Bombayand accordingly
taxed the assessee under Section 4 (I)(a) of the Indian Income-tax Act.
On appeal by the assessee the Income-tax Appellate Tribunal upheld the
assessment.

\

Being aggrieved by the order of the Tribunal the assessee applied for a
reference of the case to the High Court for the determinationof the question
of law which arose out of the Tribunal's Order and the Tribunal agreeing
that a questionof law did arise out of its order referred the followingquestion
to the High Court along with a statement of the case:

whether on the facts of the case, income, profits and gains in respect
of sales made to the Government of India was received in British India
within the meaning of Section 4 (I)(a) of the Act.
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At the hearing ofofthe reference by the High Court learned advocate
for the assesseeassesseecontended, inter aha, that the cheques werewerereceived by
the assesseeassesseeininfull satisfaction ofofthe debt due to ititby the Government
ofofIndia andandthat the debt ofofthe GovernmentofofIndia had been,discharged
by the acceptance ofofthe cheques by the assesseeassesseeininAundh. The High Court
felt that ininorder to determine this contention ititwouldouuldbe necessarynecessaryfor

the Tribunal to findnndcertain further facts andandaccordingly the High Court
remanded the reference back to the Tribunal withwithaarequestreuuestto submit aa

Supplementary Statement ofofthe casecaseononthe lines indicated ininthe order
dated the ISth15thSeptember, 1949- The Tribunal submitted aaSupplementary
Statement ofofthe casecaseononthe 8th June, 1951.

In the Supplementary Statement ofofthe casecasereference isismade to clausecauuse
1515ofof'the conditionsofofthe contract governingovernnnggsupplies made by the assesseeassessee

to the Government ofofIndia. The system ofofpayment under that clause
waswasthat 9o90%% ofofthe pricepriceofofeachaachconsignmentonnsinnmentwouldouuldbe paidpaidononproofproof
ofofdespatch ofofthe stores from aaRailway Station ororportportininIndia afterafter
inspectioninspectoonandandthe balance ofoflO10%%wouldouuldbe paidaaidononreceipteceepptofofthe consign-cnnsign¬
mentmentiningoodgoodcondition. That clausecauseealsoalsoprovided:

Unless otherwise agreed between the parties,parties,payment for the delivery
ofofthe Stores willwillbe made ononsubmissionuummssonnofofbills ininthe prescribed form inin
accordance withwithinstructions givengvvnnininthe AcceptanceofofTender by cheque
ononaaGovernmentTreasury ininIndia ororononaabranch ofofthe Reserve Bank
ofofIndia ororthe Imperial Bank ofofIndia transactingGovernmentbusiness.

The assesseeassesseeusedusedto submituummitbills ininprescribed form and ononthe form usedused
to write:

Kiiidly, remitemmitthe amountamountby aacheque innnourourfavour ononanyany
bank inin

Bombay .

After the submission ofofthe bills the assesseeassesseeusedusedto receiveeeceveefrom the
Government cheques drawn ononthe Bombay branch ofofthe Reserve Bank

ofofIndia along withwithaamemomemostating:
The undersignedhas the honour to forward herewith cheque No.
dated ininpayment ofofthe bills noted below:-

Then followed aatabular statement getting outoutthe number, date andand
amountamountofofthe cheques. On the top ofofthe memomemothere waswasaadirection that it-it

be immediately returned ttothe Controller ofofSupply Accounts withwith
the acknowledgementform ononthe reversereverseduly signedsgnnedandandstamped when

necessary..
The acknowledgement form waswasthus expressed:

The undersigned has the honour to aCcilowledge cheque No.
dated for Rs. ininpayment ofofthe bills noted
ininthe firstfirstcolumncoummnononthe reverse.reverse. ,

After receipteceepptofofthe cheques the assesseeassesseeusedusedto endorse ititininfavour

ofofAundh Bank Ltd., Ogalewadi Branch which ininits turn usedusedto endorse

them in favour ofofthe Bombay ProvincialCo-operativeBank Ltd., Bombay.
The last namednamedbank clearedceareedthe cheques through the Clearing House inin

Bombay. The Supplementary Statement ofofthe casecasefurther records that
the Aundh Bank Ltd., usedusedto credit the assessee'sssesseeessaccountaccountononthe veryveryday
the cheques werewerereceivedeceeveedfrom the assesseewithwiththe amountamountofofthe cheque
less the collection charges andandthat the assesseeassesseeusedusedtotocredit the accountaccount
ofofthe Supply Department andandmake corresponding debits to the Bank's
accountaccountandandthe bank charges account. AAcasecasewaswassoaght to be made 15y
the learned advocate for the assesseeassesseebefore the Tribunal that the cheques
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used to be discounted by the Aundh Bank Ltd:, presumably implying
thereby that the assessee actually got payment in cash in Aundh. This
case was repelled by the Tribunal which held that the bank only allowed
the assessee to draw money on the security of the cheques but dit not dis-
count them. Our attention has been drawn to the following passage in
paragraph 8 of the Supplementary Statement of the case:

By merely issuing a cheque to the assessee no payment as such was
made by the Government. The paymentwas only made when the Govern-
ment's account in the books of the bank was debited

Paragraph 9 of the SupplementaryStatementof the case thus summarises
the Tribunal's findings:

9. On the above facts oiir findings are:

(I) Under the agreement with the Government of India the assessee had
undertaken to receive the payment by cheque drawn on a bank in India.
(2) The assessee company made a specific request to the Government
to make payment of the sale proceeds by cheque drawn on a bank in
Bombay.

'

(3) When the assessee received the cheque, it did not receive the sale
proceeds; it received the sale proceeds subject to the encashment of
the cheque.
(4) The .assessee's bankers allowed the assessee to draw money against
the security of the cheque on the very day the cheque was sent for
collection to the bank.
(5) The assessee's bankers realised the payment of the cheqe from the
Reserve Bank of India, Bombay, as agents of the assessee. For rendering
this service the bank charged the usual commissioncharged for collecting
an outstation cheque.
(6). The sale proceeds were received in Bombay.
(7) The heque was encashed on behalf of the assessee at Bombay.
(8) The profits on the sales made to the Governmentof Indiawere received
by the assessee in cash in Bombay.
The Supplementary Statement of the case concludes with the remark

that both parties agreed to the correctness of the facts.

The main argument advanced before us, as before the High Court, by
the learned Advocate for the assessee is that the assessee received payment
for the goods supplied by it when it received the cheques at Aundh. In
other words the assessee accepted the cheques in full satisfaction and in
discharge of its claim against the Government under the contracts. The
conclusion pressed upon us is that as the cheques were received at Aundh
the payment was received there and consequently the assessee which is
a non-resident company did not receive any income, profits or gains in
British India within the meaning of Section 4 (I) (a) of the Indian Income-
tax Act and the referred question should be answered in the negative.

The contention put forward by the Revenue is two-fold. In the first
place it is urged that the question whether the assessee accepted the cheques
unconditionally and in full satisfaction of its claims under the contracts
is concluded by the Tribunal's findings of facts. This contention is not
wholly without force. The passage from paragraph 8 of the Supplementary
Statement of the case and sub-paragraphs 3,6 and 8 of paragraph 9 to
tend to suggest that in the view of the Tribunal no payment was made
by the Government by merely issuing the cheques, that when the assessee

received the cheques it did not receive the sale proceeds, that it received
the sale proceeds subject to the encashment of the cheques, that the bank
collected the cheques in Bombay as the agent of the assessee and that the
sale proceeds were, therefore, received in cash in Bombay. But in view
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ofof the languageannguuageeusedused innn the Suupplementary Statement ofof the casecase there
is ample scopescopefor the view that the portions referred to above do notnotamountamount
to findings ofoffact by the Tribunal but, ononthe contrary, are onlynnyyinferences
drawn by it from facts found by it. Indeed the High Court was ofofthe opinion
that the Tribunalhad notnotinnnterms comecometo aafindingofoffact that the assessee

accepted the cheques innn complete discharge ofof.frs, claim for the price ofof
goods suupplied by it but ononaa consideration ofof the facts actually found
by the Tribunal the High Court camecameto the conclusion that the necessary
inference to be drawn from those facts waswasthat there waswasananarrangement
between the assessee andand the Government from which it couldouuld be saidaaid
that the acceptance by the assessee ofof the cheques from the Government
resulted innn anan unconditional discharge ofof the debt. In the circumstances
wewehave to examinexamneethe fact found byyythe Tribunal which have aabearing
onon this point.

The assessee contends that onon the facts found by the Tribunal it mustmust
be held that it received the cheques in full andandunconditional discharge
of its claims for the price ofofgoods soldooldandanddelivered by it to the Govern-
ment andand notnotconditionally subject to realisation. That aasumsumofof moneymoney
maymaybe receivedeceeveed innn more ways than oneone cannotcannotbe doubted. It maymaybe
receivedbyyythe transfer ofofcoinsoonssororcurrencynotes ororaanegotiable instrument
which represenfs andandproduces cashasshandandis treated asassuchucchby businessmen.

(See perperLord Lindley innn Gresham Liie Assurance Society v. Bishoo. L.R.

(19o2) Appeal Cases 287 atatpagepage296). Reference innn this connection maymay
also be made to the decisions innnCommissionero[ofIncome Tax v. Kameshwar

Singh, (1933) Ii I.T.R. Io07, RaghuuanndanPrasad v. CommissionerofofIncome

Tax, 60 I.A. 133; (x933) Ii I.T.R. I113I3 andand Commissioner ofof Income Tax
v. Maheswari Saran Singh, (1951) 1919 I- T. R. 83. Learned Solicitor-General
does not dispute this proposition but he arguesthat, in the absence ofnot argues nn of
anyanyagreement, express or implied, to the contrary, aapayment by aanegoti-
able instrument is always understood to be conditional. He refers us to

Benjamin ononSale, 8th Edition, p. 787 in supportupporrtofofthe proposition that
the intention to take aabill innn absolute payment for goods soldooldmustusst be

clearly shown, andandnotnotdeduced from ambiguous expressions, Suchucchasasthat

the bill was taken innnpaymentayymenntfor the goods (Stedman v. Gooch, (1793)
IIEsp. 55andandMaillardv. Duke ofofAArgyle, (1843) 6M.6 &&G. 40) or;;inor nn lischargee
(Kemp v. Watt, (1846) 1515 M. &&W. 672) oror in settlement ofof the price
(Re. Rower andandHaslam, L. R. (1893) 22Q. B. 286). In addition to the above

English cases referred to in Benjamin ononSale the learned Solicitor-General
also relies onon the case:.o Palaniappa Cherty v. Arunachalam Cheety (1911)
2121M. L. J. 432432whereei.i waswasheld by the Madras High Court that the execu-

tion ofof aa formal receipteceeppt for the amountamountcoveredcoveredbyyy the bill ofof exchhannge.
ororhundiwaswasnotnotsufficientto rebut the generalgeneralpresumptionthat the delivery
ofofaabill ofofexchange or aahundi for aadebt operated onlynnyyas aaconditional

dischargeofofthe debt. He insists that ononthe facts ofofthis case there is nothing
from which anan agreement maymaybe implied that the cheques were givengvenn
andandreceivedeceeveedunconditionnally innn full discharge ofof the briginal contractual

liabilityofofthe Governmentfor the price ofofthe goodssuppliedby the assessee.

Sri Kolah, onon the other hand, relied onon the following facts innn answeranswerto

the contentions ofof the learned Sollicitor-Generall
(i) that there waswasananarrangement by the contract itself, for paymentaymennt
bv cheque (clause 15),
(ii) ,that innn the bills submitted by him the assessee expresslyxxpresssyyasked for

paymentpayymenntbybycheque,
(iii) that the Government sentsentcheques innn paymentpayymenntofof the tills,
(iv) that ononreceipteceepptofofthe cheques the assessee returned the acknowledge-
mentment form duly singed andand stamped as aa formal receipt,
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(v)vv) that the drawer ofof the cheques waswas the .Government ofof India andand
the draweewas the Reserve BankofofIndia for whose solvency there couldouuld
be nono apprehension atatali innnthe mindmnndofofthe assessee.

Sri Kolah contends that the cumulative effect of these facts is clearlyof
enoughnouggh to establish that the cheques were receivedeceeveed unconditionally asas

payment. Learned Sollicitor-Generalpoints outoutthat the assessee's requestequesst
to paypaythe amountamountofofthe bills by cheques carries the matter nonofurtherr
for the undertaking to paypayby cheque was already there. The pointoonntofofthe

request was that the cheques should be issued ononsomesomeBank innnBombay.
The insistence ononaastamped receipt innnadvance ofofpaymentaymenntwas, says the
Solicitor-General, innnkeeping with the usualssaalpractice ofofGovernmentdepart-
ments. Therefore, wewehave innnthis case, according to the learned Sollicitor-
General, nothingmore than a'a'term innnthe contract for payment by cheques
andandthe status ofofthe drawer andanddrawee ofofthe cheques.These twowoocircum-

stances, soso submits the Solicitor-General, are notnot sufficient to establish
the fact ofofthe acceptance ofofthe cheques as unconditional discharge. He
contends that, innn the absence ofof anan expressexpressagreement, it is onlynnyywhen
the creditor elects to take aabill ororcheque having ititinnnhis power to obtairt

paymentaymenntinnncash, that is to say, takes aabill or cheque by choice ororpreference
instead of cashcashthat ananagreement maymaybe implied that he took it as anan

unconditional andandabsolute paymentaymenntoofthe debt. (Robinson v. Henry Reid,
(1829) 99B. &&C. 449449andandAnderson v. Hillies, (I852) 2121L. J. C. P. (N.S.)
150). Such casescasesmustusstbe rare, for the creditor is notnotordinarily likely toto
givegveeupupthe advantage ofofhaving aadouble remedy, namelyameeyyoneoneononthe bill
ororcheque andandthe other, onondishonour ofofthe bili ororcheque, ononthe originalrrggnaal
causecauseofofaction. He points outoutthat innnthis casecasethere is nonofinding ofofanyany
specialpeccaalagreement innnthis behalf and, therefore, submits the learned Solicitor-
General, the assessee mustuustbe taken to have received the cheques condition-

ally, i.e. subject to realisation. The learned Solicitor-Generalconcludes that,
innnthe circumstances, nonopaymentaymenntwaswasreceivedeceeveedby the mere receipteceepptofofthe

cheques andandthat paymentaymentwaswasreceived onlynnyywhen the cheques werewerecashed
in Bombayandandthat suchucchreceipts innnBombaybecame immediatelyassessable
to British Indian Tax under Section 44(i)(a). The High Court repelled this
line ofofargument andandheld that the assessee receivedeceeveedpaymentaymenntononthe dates
thechequeswere delivered to it. We find ourselvessubstantiallyinnnagreement
with this conclusion. It is to be remembered that there are four modes
innnwhich aacontract maymaybe discharged, namelyameeyy(I) by agreement, (2) by
performance, (3) by being excusedexcusedby law from performing it andand (4) by
breach. In this case Clause 515 ofofthe contract provides how the paymentaymennt
ofofthe price is to be made. In short the contractitself, bythattclause,prscrib-
es the mannermannerandand the time for performance by the Government ofof its

partarrtofof the contract andandasas the Government made the payments innn the

prescribed manner, i.e. by cheques, it fulfilled its engagement andand suchucch

payment wouldouuld'under Section 5050 ofof the Indian Contract Act, operate as

aadischarge ofofthe contract. It should also be remembered that the assessee

sentennthis formal stamped receipts onlynnyyafter the receipt ofofthe cheques andand
notnotalong with the bills submitted by it. Therefore, the receipts cannotannoot
be regarded asashaving been sentsentinnnadvance. The status ofofthe drawer andand
the drawee ofof the cheques is also aa material consideration. Finally there

is nonosuggestion that anyanyofofthe cheques waswasdishonoured ononpresentation.
We, threfore, agree with Sri Kolah that the several facts relied ononby him
andandalluded thtoabove, taken cumulatively, mustusstlead usus to the conclusion
that the cheques were received innncomplete discharge ofofthe claim for the

price ofofthe goods.
Learned Solicitor-General, however, contends, onon the authority ofof the

decision innnIodarmal v. Sagormal (I907) 99Bombay L.R. 9o3903atatp. 9Ir91 tthat
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thethee requestrequestbybythe creditor totosentsentaa cheequue does notnot imply anyanyvariation
ofof the rule thatthaatpaayment bybyaaneegotiable instrument isis conditional onon its

beingbeeng honouredhonoured onon preseenttatioon within duedue time. Even if we acceptaccept his
contentioncontteenttoon that the factsfacts referred toto above areare notnot sufficieent toto raiseraise the

impliccatioon thatthat thethee cheques were accepted asas payment and eveneven if the

sseending ofof the cheques inin terms ofof clausecaussee 1515 oror atat the special requestrequestofof
thethee assesseeassesseedit notnot operate asas anan unconditional disscharge ofof the Govern-
ment's liability eveneven then the assessee's positioon will bebe nono better. When
it isissaid thatthaataapayment bybynegotiable instrument is aaconditionalpayment
what is meantmeantis that suchuucchpayment is suubject toto aa connditioon suubsequuent
thatthatt ifif thethee neegotiable instrument is dishonoured onon presentatioon the cre-

ditor may consider ittt asas wastewastepaper and resorteessoort toto his originalrrgnaldemand.

(Stedmaan v. Gooch (1793)(1793) I1 Esp. 5). ItIt isss saidsaid inn Benjamin Ohon Sale, 8th8th
Edition, p. 788:-788:

The paymeent takes effect from the deliveery ofofthe bill, butbutisssdefeated

by the happeninghappeennggofof the ccoonditioon, i.e. noon-payment atatmaturity.
InIn Byles ononBills, 2otb2otthEdition, p. 2323 the positioon is summarised pithily

asas follows:
A cheequue, unless dishoonoouureed, isss payment..

To the same effect areare thethe passagespassages toto bebe found inn Harrt onon Banking,
4th Editioon, Volume I, p. 342. InInFelix Haadley , Co. v. Haadley, L.R. (118898)
2Ch.D. 6880, Byrne, J. expressed the same ideaideea inn the folloowing passage
inn his Judgment atat p. 682:682:

InInthis casecaseIIthinkwhat tookplaceplaceamountedtotoaaconditionalpymentpayment
ofof the ddebt; the condition beinng thatthaat the cheequue ororbill shouldshoouuldbebe dulyduuy
met oror honoured atat the properproper date. If thatthaat bebe the true view, then II
thinnk the positioon is exxactly asasif ananaagreement hadhadbeenbeenexpresslyxpresssy made
that the bill ororcheque shouldshoouuldooperate s payment unless defeated bybydis-
honour oror bybynotnotbeing meet; andand II think thatthatthatthatagrreeeemeent isis implieed
from givinggvng and ttaking the cheques and bills inn queestioon.
The folloowing observations ofof Lord Maaugham inn Rhokanc..Coorpooratioon

v. InlandInaandRevenue Goommissiooners, L. R. (119938) A.C. 38o380atatp. 399, arearealso
apposite:

Apart from the expressxpressterms ofof Section 3333 sub-section 'I, aa similar
conclusion might be founded onon the well knownknown common lawaw rules asas

totothe effect ofofthe sseendingofofaacheequue innnpayment ofofaadebt, andandinn the fact
that thoughthough the paymeent isis ssubjeect toto thethe condition subsequentsubsequent thatthatt
the cheeque must bebe met onon preseenttatioon, the datedate ofof paymeent, ifif thethe
cheque is dulyduy met, isss thethee datedate whenwhen thethe ccheeque waswas poosteed..
InInthe casecasebeforebeforeususnonenoneofofthethecheequeeshashasbeenbeendishonouredononpreseenta-

tion andandpaymeent cannot, therefore, be said totohavehavebeenbeendefeated bybythe

happening ofof the condition suubseequuent, naamely dishonour bybynonpayment
andand thatthat beingbeeng soso there cancan bebe nono questioon,, therefore, thatthaat the assesseeassessee

did notnotreceiveecceevveepaymentby thetheereceiptecceeptofofthe cheequees. Theepositioon,therefore,
isis thatthatt inin oneone viewvew ofof thethee matter there was, inn the circumstances ofof this

ccase, ananimplieed agreeeemeentunderunderwhich the cheques werewereacceptedacccceepeeduncondi-

tioonally asas paymeent andand onon anotheranotherview, eveneven ifif thethe ccheequees werewere takentaken
ccoonditioonally, thethe ccheequees notnot havinghavng beenbeen dishonoured butbut havinghavng beenbeen
ccaasheed, thethepaymeent relatedeeateedbackbacktoto thetheedatesdatesofofthe receipteecceepttofof thethechequescheques
and innnlawaw the datesofofpayymeentswerewerethe dates ofoftheedeliveryofofthe cheeques

On the foooting, then, thatthaat the assesseeassesseereceivedeceevveedpayment asassoonsoonasas the

cheques wereweredelivered toooit thethequestioon still remains asastooowhen andandwhere
the assesseeassesseereceivedeceevveedsuch payment. The answer isssoobbvioouus, sayssyysthe assessee.

namely thatthatititreceivedeecceiveedpayment innnAundh where thethechequeschequeswere delivered
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to it. The learned Solicitor-Generalhowever, contests that argument. Accor-
ding to him the cheques were delivered to the assessee as soon as they were

posted. The rejoinder of the assessee is two-fold. In the first place it is said
that this is an entirely new question oflaw which was never raised or argued
before the Tribunal and was not dealt with by it and, therefore, cannot
be said to arise out of the Tribunal's order and consequently the Court
has no jurisdiction, while exercising its advisory jurisdiction under Section
66 of the Indian Income Tax Act, to permit such a new question of law
to be raised at this stage. Learned Counsel for the assessee relies on the
cases of Commissionerof Excess Profits Tax, West Bengal v. Jeewanlal Ltd.,
(1951) 20 I. T. R. 39 at p. 47, Chainrup Sampatram v. C.I.T., West Bengal,
(1951) 20 I.T.R. 484 at pp. 493, 496, Allahabad Bank Ltd. v. C.I.T., West
Bengal, (1952) 21 I.T.R. 169, Mohanlal Hiralal v. C.I.T.C.P. & Berar,
(1952) 22 I.T.R. 441 and Hira Mills Ltd., Cawnpore v. Income Tax Officer,
Cawnpore, (1946) 14 I.T.R. 417 while the learned Solicitor-General refers
us to the decisions in Mandanlal Dharnidharka v. Commissioner of Income
Tax, Bombay City, (1948) 16 I.T.R. 227 at p. 232 and Commissioner of
Income Tax, Delhi v. Punjab National Bank Ltd., (1952) 21 I.T.R. 526.
In the view we have taken it is not necessary for us, on this occasion to
express any opinion on the larger question as to the scope, meaning and
import of the words any question of law arising out of the Tribunal's
order on the interpretationof which there exists a wide divergenceof judicial
opinion. It should be noted that this is not a case where the Tribunalhaving
refused to refer a question of law an application was made to the High
Court to exercise its jurisdiction under subsection (2) of Section 66. Here
the Tribunal in exercise of its powers under sub-section (I) of that section
did refer a question of law to the High Court. Nobody at any time contended
and even now it is not suggested before us that the question of law referred
to the High Court did not arise out of the Tribunal's order or had not been
properly referred to the High Court. A question of law arising out of its ,

order having thus been properly referred by the Tribunal under sub-section
(I) the High Courthad to dealwith and answer it in exerciseof its jurisdiction
under sub-section (5).In support of its contention that the question should
be answered in the affirmative the Revenue advanced the argument, based
on certain facts, that the cheques had been accepted only conditionally
and, therefore, there was no payment until the cheques had been cashed
and the cheques having been cashed in Bombay the payment must be
regarded as having been received in Bombay. That argument did not find
favour with the High Court and that being the position the Revenue sought
to raise before the High Court, as it does before us, an alternative argument,
also based on facts, that the cheques having, at the request of the assessee,
been posted at Delhi, the mere posting of the cheques in such circumstances
operated as payment in Delhi. Here no new question of law is sought to
be raised. The question of law still is, whether on the facts of this case,
income, profits and gains in respect of sales made to the Government of
India was received in British India within the meaning of Section 4 (I) (a)
of the Act. The argument is that as the cheques were posted at Delhi at
the request of the assessee, payment was received by it in British India.
It is said that although the language in which the question has been framed
is wide enough to include this branch of the argument, the question should,
nevertheless, be read as circumscribed by the facts on which the Tribunal's
decision was made and should not be regarded as at large. This suggestion
means that the question must be read as limited only to those facts on
whichalone reliancewas placed in supportof the argumentactuallyadvanced
before the Tribunal and on which the Tribunal's decision was founded
leaving out all other facts appearing on the record and even referred to
in the Tribunal's order and the statements of the case. There is no warrant
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forforsuchsuchsuggestion. The languagelanguageofofthe questionquestionclearlyclearlyindicatesindicatesthat
the questionquestion

ofoflawlawhas totobe determineddeterminedononthe factsfactsofofthis case.case.To
accedeaccedetotothe contentioncontentionof.the assessee, willwillinvolveinvolvethetheundue cuttingcutting
down ofofthe scopescope

ofofthe question by alteringalteringitsitslanguage. SeeingSeeingthat

the HighHighCourt permittedpermittedthis argumentargumenttotobe advanced before them we
we

are
are

notnotpreparedpreparedtotoshut ititout.out.

r Sri Kolah then contends that ththerequisiterequisitefacts, on
on

whichwhichthis branch
ofofthetheargumentargumentmaymay

be based, are
are

notnottotobe foundfoundininthe order ofofthe
Tribunal andandthe statementsstatementsofofthethecasecaseand, therefore, this argumentargument
should notnotbe entertained. There wouldwouldhave been considerable forceforcein
this contentioncontentionififthe factsfactsnecessarynecessary

totosupportsupport
the new

newargumentargumentadvancedadvanced
by thetheRevenue were

werenotnoton
on

thetherecord. But suchsuchisisnotnotthethecase
case

here as
as

willwillbe presentlypresentlyshown. The HighHighCourt conceded that ififthe assessee
assessee

had

requestedrequestedthe Government totosendsendthe cheques by postpostthenthenititwouldwouldhavehave
mademadethethepostpost

office itsitsagentagent
andandininthat eventeventthe posingposingofofthe chequescheques

by the Government atatDelhi wouldwouldhave been delivery ofofthe cheques toto
the assessee

assessee
ininDelhi. The HighHighCourt, however, held that there was

was
no

no

findingfindingby thetheTribunal that ininpointpointofoffactfactthe assessee
assessee

had ever
everrequestedrequested

the Governmenttotosendsendthe cheques by postpost
andandthat that being the positionposition

ititcouldcouldnotnotbe saidsaidthat the cheques had been delivered totothe assesseeassessee
ininDelhi. InInour

ouropinion,opinion,forforreasonsreasons
totobebepresentlypresentlystated,stated,this partpart

ofof
the decision ofofthe HighHighCourt cannotcannotbebesupportedsupportedon

on
factsfactsandanditsitsconclu-conclu¬

sionsioncannotcannotbe sustainedsustainedininlaw.

Turning totothe order ofofthe Tribunal we
we

findfindthethefollowingfollowingpassages:passages:
AllAllpaymentspayments

forforthe goods suppliedsupplied
were

were
made by chequescheques

drawndrawn
by the Government department atatDelhi on

on
the Reserve Bank ofofIndiaIndia

Bombay Branch. The cheques were received by the assessee Company
in its office in Aurdh State.

were received assessee

in its in

The findingfindingofoffactfactrecorded ininthe first statementstatementofofthethecase
case

alsoalsocom-
com¬

prisesprisesthe followingfollowing(inter(interalia):alia):These cheques were received by the assessee company at its office

in Aundh State by
were
post.

received assessee company at its office
in State post.

TheThefindingfindingofoffactfactininparagraphparagraph3of3 ofthe Supplementary StatementStatementofof
the case is thus recorded:

case is
3. The assessee company used to submit the bills and on the form

of the.3. bill
The

it
assessee

used tocompanywrite
used to

remit
submit

the amount
bills

by
and

a
on
cheque

form
in

of the it used to write remit amount a in
our

our
favourfavouron

onanyany
bank ininBombay.

TheThequestionquestionforforour
our

consideration isisasastotowhat, onon
the legallegalprinciplesrrinciples

laidlaiddown ininjudicialjudicialdecisions, these findingfindingofoffactfactamountamountto.

InInNorman V. Rickets, (I886)(1886)3 3
T.L.R. 182182the creditorcreditorcarryingcarryingon

on
business

as milliner in Bond Street wrote to one of the customers who resided in
as milliner in Street wrote to one of customers who resided in

Suffolk sayingsayingthe. favourfavourofofaacheque withinwithina
a
weekweekwillwilloblige.oblige..The

customercustomeruponupon
suchsuchrequestrequest

sentsenta acheque forforthe amountamountby post. The

cheque was stolenstolenininthethetransittransitandandwaswaspaidpaidby thethebank totothe thief.

ItItwillwillbe notednotedthat there was
was

no
noexpressexpressrequest totosendsendthe cheque by

post, but neverthelees ititwas
was

held that the sending ofofthe cheque by postpost
was payment. On appealappealthe Court ofofappealappealupheldupheldthethetrialtrialCourt andand
observed:

was the

An express requestrequest
totosendsendthrough the postpost

was
was

notnotnecessary. IfIf
what the plaintiffs saidsaidamountedamountedtotoa

arequestrequesttoto
sendsendthe cheque by

the post, then there waswaspayment. To answer
answer

that questiorquestionthetheexistingexisting
circumstancescircumstancesmustmustbe looked at. AAmillinermillinerininLondon wrotewrotetotoaalady
ininSuffolk askingaskingorforaacheque. DidDidthat letterletterreasonably leadleadthe lady
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to suppose, and did she suppose that she might send the cheque by postShe could not suppose that she was to send a messengerwith it or come upto London herself. The only reasonableand propermeaning to be attached
to it, whatever Madame Phillipe might have intended was that she was
to send the cheque by post. She, therefore, reasonably believed that she-
was invited to send her cheque by post, and she did what she was asked
to do. Consequently what she did amounted to payment.
In Thairlwal v. The Great Northern Railway Co., L. R. (1910) 2 K. B. 509,the directors by their report recommended (a) the declaration of dividend

at certain rates, and (b) the despatch of dividend warrants by post. At
the half yearly general meeting the shareholders passed a resolution that
dividends be declared at certain altered rates but said nothing about sendingthe same by post. Dividend warrants were sent to a stock-holder by postbut it was lost in the post. Bray .J. held that in the circumstances there
was a request by the stock-holder to the company to pay the amount due
to him by means of warrant sent by post. The case of Badische Anilin
Und Soda Fabrik v. Basle Chemical Works, L. R. (1898) A.C. 200 was concern-
ed with a Swiss seller who was sked to send the goods by post to Englandwhich he did. The goods were manufactured according to an invention
protected by an English Patent. The question was as to who brought the
goods to Englandso as to ,be liable to an action for infringement. It was
held that the Post Office was the agent of the English buyer and therefore,the Swiss seller could not be sued. After stating that the seller had sent
the goods in pursuance of the order from the buyer to a particular named
carrier namely the post office which is after all only a carrier of parcelslike any other carrier, Lord Halsbury at p. 204 said:

It is not necessary that the carrier should have been named. If, accor-
ing to the ordinary course of delivery, the carrier would be the personwho would receive it, that would be just a good, for the purpose of the
argument, as if the carrier had been actually named; but we have not
to consider that question here, because the carrier is named. Then, for
what reason am I to depart from the well-knownand recognised principleof law that, under these circumstances, when goods are delivered bythe order of the buyer to a named carrier, from that moment the goodsvest in the buyer
The decision in Comber v. Leyland, L. R. (1898) A.C. 524 is very importantfor our purpose in that it explains the meaning and implication of the

word remit which is the word used by the assessee when it requestedGovernment Department
,

the by cheque. Therethe to remit amount
was in that case no express reference to the post office at all. Said Lord
Herschell, at p. 530:

I cannot doubt that the word remit there means this and nothingbeyond this-that the bank post bills, when obtained in favour of the
plaintiffs, should be sent in the ordinary course and the ordinary manner
in which such documnts are sent by Commercial men, namely, by mail,and that as soon as that had been done all obligation and all liabilityof the defendantceased. I think it.is impossibleon these words to maintain
that there was an obligation and a liability incumbent upon him until
those bank post bills had reached the hands of the plaintiffs in England.
In Mitchell Henry v. Norwich Union Life, Insurance Society Ltd., L.R.

(1918) 2 K.B. 67, the defendants sent a written notice to the plaintiffstating that the sum of £ 48-5-8d which would shortly become due should
be paid at their office and asking the plaintiff when remitting to return
the notice. Ther was no express request to send the amount by post. Bail-
hache J. held that by the use of the word remitting the defendants had
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impliedlyauthorisedthe plaintiff to pay them by sending the money through
the post in the ordinary way in which money was remitted by post, but
that it was not usual to send so large a sum in Treasury notes by post.
Apart from the impropriety of sending a large amount in Treasury notes
by post, this case does support the view that the request by the creditor
to remit the amount due, without more, is tantamount to a request to
send the amount by post. This decision was upheld by the Court of Appeal;
On the other hand if there be no express or implied request by the creditor
to send the amount by post the mere posting of hundi duly endorsed in
favour of the addressee does not operate as delivery of the hundi to the
adressee so as to pass the title in the hundi to the addressee, for the post
office in such circumstances does not become the agent of the addressee.
The case of Thorappa v. Umedmalji (1923) 26 BombayL.R. 604 isaninstance
on this point. In the case of ex parte Cote, L.R. (1873) 9 Ch. App. 27 also
there was no request by the addressee to send the bills by post. The result
of the various judicial decisions are summarised in Benjamin on Sale, 8th
Edition, pp. 769-771 and in Chamber's Bills of Exchange, 12th Edition,
pp. 51-52.

A good deal of stress is laid by Shri Kolah on what he says is the basic
difference between the postal regulations in England and those in India
and he insists that the English decisions laying down the effect of sending
cheques by post should not be rigidly followed here. He points out that
in England the sender of the cheques has no right to reclaim the same
after it is posted, and that, accordingly, immediately upon the posting
of the cheques the post office becomes irrevocablythe agent of the addressee
and that, therefore, the delivery of the cheque to the post office is, in English
Law, delivery to the addressee. But that, Shri Kolah maintains, is not
the position under the Indian Post Office Act, 1898. We have been taken
through the different sections of that Act and the rules made thereunder
and Sri Kolah contends that under the Indian law the sender has the right
to reclaim the letter until it is actually delivered to the addressee and,
therefore, until that time the post office remains the agent of the sender
and consequently the posting of a cheque cannot in India be regarded as

delivery of the cheque to the addressee. We may however, point out that
this right of the sender, on which so much stress and importance are laid
by the learned Advocate, is by no means an absolute right, for it is left
entirely to the authorities to decide whether letter once posted should
be returned to the sender. This very narrow and qualified right can hardly
be regarded as bringing about a position so different from that prevailing
in England as to make the English decisions wholly inapplicable. It may
also be mentioned that in spite of such contention the English decisions
have been adopted by the Courts in India, e.g. Thorappa v. Umedmalji
(supra) and the Indian Cotton Company Ltd. v. Hari Poonjoo, I.L.R. (1937)
Bombay 763. It is, however, not necessary to pursue this line of reasoning
any further for the principles underlying the English decisions are clearly
consonant with the provisions of the Indian Law. There can be no doubt
thatas between the sender and the addressee it is the requestof the addressee
that the cheque be sent by post that makes the post office the agent of
the addressee. After such request the addressee cannot be heard to say
that the post office was not his agent and, therefore, the loss of the chequein transit must fail on the sender on the specious-pleathat the sender havingthe very limited right to reclaim the cheque under the Post Office Act,
I898, the Post Office was his agent, when in fact there was no such reclama-
tion. Of course if there be no such request, express or implied, then the
delivery of the letter or the cheque to the post office is delivery to the
agent of the sender himself. Apart from this principle of agency there is
another principle which makes the delivery of the cheque to the post office
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at the request of the addressee a delivery to him and that is that by posting
the cheque in pursuance of the request of the creditor the debtor performs
his obligation in the manner prescribed and sanctioned by the creditor
and thereby discharges the contract by such performance (see Section 50
of the Indian Contract Act and illustration (d) thereto).

Sri Kolah points out that when the Indian Contract Act, 1872, was

passed, the Indian Post Office' Act. 1866, was in force. He has taken us

through the relevant provisions of that old Act and he points out that
those provisionswere quite differentfrom those of the presentAct. According
to him illustration (d) to Section 50 of the Indian Contract Act must, after
the passing of the Act of 1898, be taken to have become inappropriate,
obsolete and incorrect. We do not think that there is any basic difference
between the two Acts in respect of the matter under discussion. It does
not appear to us that the Act of 1898 enlarges the right of the sender to
reclaim the postal article to such an extent as to nullify illustration (d)
or otherwise to effect the well known general principle that a contractual
obligation is discharged by the performance of the engagement or promise
in the manner prescribed or sanctioned by the promises.

Applying the above principles to the facts found by the Tribunal the
position appears to be this. The engagement of the Government was to
make payment by cheques. The cheques were drawn in Delhi andi received
by the assessee in Aundh by post. According to the course of business usage
in general to which, as part of the surrounding circumstances, attention
has to be paid under the authorities cited above, the parties must have
intended that the cheques should be sent by post which is the usual and
normal agency for transmissionof such articles and according to the Tribu-
nal's findings they were in fact received by the assessee by post. Apart
from the implication of an agreement arising, from such business usage
the assessee expressly requested the Government to remit the amounts
of the bills by cheques.This, on the authoritiescited above, clearlyamounted
in effect to an express request by the assessee to send the cheques .by post.
The Government did act according to such request and posted the cheques
in Delhi. It can scarcely be suggested with any semblance of reasonable
plausibility that cheques drawn in Delhi and actually received by post
in Aundh would in the normal course of business be posted in some place
outside British India. This posting in Delhi, in law amounted to payment
in Delhi. In this view of the matter the referred question should, with
respect, have .been answered by the High Court in the affirmative. We
therefore, allow the appeal and answer the question accordingly. In view
of the fact that theappellant has failed in the main argument but has
succeededon a new one we think no order should be made as to costs except
that each party should bear and pay his or its own costs before us as well
as before the High Court.

(C.I.T. Bombay South Vs, Ogale Glass Work Ltd.- Civil Appeal No. 19
of 1953 decided on 19.4.54).

Source: Taxation vol VII no 6.
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Franco-Marocaine,Casablanca, 1954. MANN: La Dtaxation des biens d'in-

vestissement et la Reforme des Taxes
FRANCISCO CANDELA MAs: Comen- sur le chiffre d'affaires, 73 PP. Ed.
tario Y Exegesis de la Nueva Ley de Francis Lefebvre, Paris, 1954.
Contrabandey Defraudacin, 410 pp.
Editorial de Derecho Financiero, HERMANNSCHERFF: Lohnsteuermerk-
Madrid 1954. buch 1954, 262 pp., Verlag, M. A.

Urban, Wien I, Auslieferung Be-
MANFRED MIELKE: Willst du dein triebsdienst (AR D).
Recht, so hilf dir selbst, 123 pp. Ver-
einigte Vertriebe fr'Wirtschafts-u. G. SCHMLDERS: Die Ertrags/hig-
SteuerliteraturFreiburgimBreisgau, keit der Umsatzsteuer, 119 pp. Dun-
1954. cker & Humblot, Berlin 1954.

Dr. KuRT NEUNEN, Dr. OSKAR ZECH- R. C. SMITH: The Law relating to

MEISTER: Steuer-Index ber Rechts- Stamp, Death, Estate and Gift Duties,
mittelentscheidungen,' Erlsse und 3rd ed. 459 PP. The Law Book Co.

Schriftum des Jahres 1953, 184 pp.
ofAustralasiaPtyLtd., Sydney1953.

Wirtschaftsverlag Dr. Anton Orac,
Wien 1954. E. G. SNozzI: L'interprtation du

bilan, 311 pp. Dunod, Paris, 1953.

CECIL A. NEWPORT & OLIVER J. C. VAN SOEST & J. E. NIEMEYER:SHAW: Income Tax Law and Practice, De Ioonbelasting in de practijk, 171400 pp. 25th ed. 1953, Sweet &
L. J. Veens Uitg. Mij. A'dam,Maxwell, London. pp.

1954.

Prof. Mr. A. PITLo, Prof. Mr. I. EDWARD DENNIS SOKOL: The revolt
KISCH: De Legitieme Portie, Praead- of 1916 in Russian Central Asia,
viezen, 139 PP- Broederschap der 188 pp. Johns Hopkins Press, Balti-
Candidat Notarissen, Den Haag, more I954.
1954-

Dr. ERNST STRACK: Verzeichnis der
Prof. Dr. J. v. D. PoEL: De Twee- Rohstoffe, Halberzeugnisse, Fertig-
deling in Misdrijvenen Overtredingen waren fr die Umsatzsteuer- Ausfuh-
in hit strafwetboek; opzet, schuld en vergtung mit Freiliste I, Ausschlus-
contraventie, Overdruk uit Tijd- liste und Vergtungsstzen, 55 PP.
schrift voor strafrecht Deel LXII, Wirtschaftsverlag.Dr. Anton Orac,
Afl. 4, 1954. Wien, 1954.
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SOLCH & PINGLEB Neeueerungeen beibei Lees Aide-Mdmoiresd'ImptsetetSocid-
der Umssatzsteeueer, 145145 PP. Veerlag ts, Prdcis Fissccal, 11954, Impts etet
C. H. Beecck, Mnchenu. Beerlin, 1953.1953. Soocidtds, Paris 11954, 382382 pp.

NICHOLAS A. H. STAGEY: Englissh Besluit oop de loooonbbdasting, De Vak-

Accccountancy, 1800 too 11954, 295 PP. ssttudie, deel X D, uiitg. N.V. Uitg.
Gee & Co. London, I1954- Mij. AE. E. Kluwer, Deventter, I1954.

H. H. STIiKEMAN: Income Tax Acct, Bundesveerband der Deutscheen Indus-
Annotatteed, 428 pp. Richard d Boo triie, 11.5..11953--3o.4..11953, Druckssache
Ltd. Toronto 11953. nr. 23, 249 pp. Bundeesveerband der

Deeutscheen IIndussttrie, Kln, 11954.
OVE THOMSON: Skat, and Tillaeg foor
skatteeret 119554--119555, Forlaget IIvar, La Convention Frranccoo-bbritanniique,
K0beenhavn '533--'554. sursur lala double impoositiioon, 156 pp.,

Socit d'editions juridiquees, Paris

R. TscHuMpER: Zur Frage der Pau- 11953.

scchaliieerung im Schweizerischen Steu-
eerrreeccht, 169169 pp. Jurliss-Verllag, Zrich, Les distributions par lesles Socidtds de

1953-- leurs titres en porteefeeuiille, 108108 pp.
Assssociation Nationale des Socits

HENRI TuRGEON: Le systtme succes-succes-¬ par Actions, Paris, Avril 11953.
soral de la Province de Queebbeec, 4343 PP.
Chambre des Nottaires de Queebeec, Drooits, taxesaxeess Reedeevvancces, IImprimee-
11949. fierle Nationale de Monacco, 11952.

Dr.. ALFRED WEBER: Steeueerbreevvieer, Finance Act 11954, 54 PP. Her Majes-
Gemeinverstndliicche Eiinfhrung in ty's Sttatiofierry Offfice, London.
das schweizeerisscheSteeueerweeseen, 44 PP.
Verllag H. R. Sauerllnder & Co. FinanzenundSteueernvonBund,Kan-
Aarau 11953. tonen und Gemeindeen 11952153, 1174

pp. Eiidgensssissches Sttatisstissches
HERBERT WEIiSsE: Das britische Ein- Amt, Berrn, I1954.
koommeensteeuerreeccht,ininwirtsscchaftliccher
Siiccht, 202202 pp. Kieler Sttudieen, Instii- Der Fiinanzzminister, 112112pp. Heft. 3232
tut r Weltwirtsschaft, Kiel 119554. Institut Fiinanzen und Stteuerrn

Bonn 11954.
ERNST M. WIiDMER: Die steuerliche
Haftung deer Erben im Nachsteueer- Finanz- und Steeueerreeforrm, Vorlageen
und Steeueerstrafreeccht III pp.. Juris- der Bundeessregiieerungan deen Bundes-
Verllag, Zrich 11952. rat vom 118.3..54 -- Die fiinanzieelleen

Grundlageen der Einkommeen --
- und

F. ZEPPIiNGER: Grundstckgeewinn .Krpeersscchaftsteeueerreform, I, 69 pp.
und Handndeerungsteeeer, 7474 PP., Insstitut Finanzen und Stteeueern,
Kantonales Stteueramt, Zrich 1953. Bon, 11954.

J.J. W. VAN DER ZWAAN: Aandelen- Finanz- und Steeueerreeorm, 2, Die
hoersenenenCoonjuctuur, 318318 pp. Doct. Tariigeestaltung beibei der Einlkommee -

-

Thesis, Uittg. Pressa Trajectina, und Krrpeerscchafsteeueer nach der
Utrrecht, 11954- Deenksscchrift des Instituts ,Grundla-

geen und Mgliicchkeeiiteen einer organii-
Aargauiisscche Geriicchts- und Verwall- sccheen Finanz- und Steeueerreeform 33
tungseentssccheeide 11953, 300300 PP. Verl. pp. Inst. Finanzen & Stteuerrn, Bonn,
H. R. Sauerllnder, Aarau. 11954.
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Grundlagen fr die Bemessung der Practische hulp voor de belastingbe-
Westeuropaischen Verteidigungsbei- taler, 92 pp. Uitg. Dc Bezige Bij,
trge, Zweiter Teil, 192 pp. Institut Amsterdam.
Finanzen und Steuern, Bonn Heft
27, Band 2, 1954. Report of .the 1953 Committee on

International Criminal Jurisdiction,
HaushaltsproblemederWeltstdte,New 28 pp. United Nations, New York,
York, London,Paris,Hamburg,Kln, 1954.
1954, Finanzwissenschaftliches For-
schungsinstitut, Kln. Report of the Committee on Taxa-

tion: Treatment of Provisions for
ALFRED HELLINGER: Die Gewinnbe- Retirement, Her Majesty'sStationery
teiligung der Arbeitnehmer im Steuer- Office, London 1954, 159 PP.
recht, 102 pp. Verlag Dr. Otto
Schmidt, Kln, 1954. Review of International Commodity

Problems, 1953, 94 PP. United Na-
Internal Revenue Code of 1954, Re- tions, New York 1954.
port of the Committee on ways and
means. House of Representatives to Royal Commission on the Taxation
accompany H.R. 8300. A Bill to of Profits and Income, Sec. Report,
revise the internal Revenue Laws H.M. StationeryOffice, London1954.
of the United States, United States
Government Printing Office, Was- Denmark.
hington 1954, 577 PP. Skat, 600 pp. Forlaget Ivar, K0ben-

havn, 1953.
Introduction to Africa, 237 pp.
UniversityPressofWashington,1952. Die Steuern in Luxemburg seit dem

zweiten Weltkrieg, 5 pp., Finanzwis-
I semana de estudios de Derecho Fi¬ senschaftliches Forschungsinstitut,
nanciero, 279 pp. Editorial de De¬ Kln, 1954.
recho Financiero, Madrid 1953.

Symposium of the Tax Institute,
Key to Income Tax and Surtax, 1954

Federal State Local Tax Correlation,
1955, Budget Edition 1954, 222 pp. 248 pp. Tax Institute Inc. Princeton,
Taxation Publishing Co. Ltd. Lon- 1954.
don.

U.S. Tax incentives for private Fo-

A Key to Swedish Taxes, 24pp.Med- reign Investment, 81 pp. Foreign
Commerce Department, Chamber ofdelanden frn SkattebetalarnasF-

rening; Nr. 135, 1954, nr. 3-
Commerce of the United States,
Washington, D.C. 1954,

Loi gnrale sur les contributions pu- Die Veranlagung zur Gewerbesteuer
bliques, Chancelleried'Etat, Genve, /r 1953. 175 PP. Verlagsbuchhand-
1953. lung des Instituts der Wirtschafts-

Prfer, Dsseldorf.
Die neue Lohnsteuer, 58 pp. Lose-
blattsammlung, Wirtschaftsverlag, Die Veranlagung zur Krperschaft-Dr. Anton Orac, Wien, 1954. Steuer fr 1953, 139 PP. Verlags-

Buchhandlung des Instituts der
The New York State and Local Tax WirtschaftsprferG.m.b.H., Dssel-
System, 31 pp. Research & Statitics dorf.
Bureau, Albany 1, N.Y.

World Economic Report, 1952-1953,
Portuguese Finance, 40 pp. Ministry 156 pp. United Nations, New York,
of Finance, Lisbon 1952. I954.
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Livres anciens de Droit d'origine irangre imprimis aux Pays-Bas Biblioth-
que de l'Universit d'Amsterdam. 1953.
The book of 65 pages contains an enumeration, together with a short

description of juridical books which were printed in the Netherlands inthe I7th and I8th centuries. In this connection two groups of works can
be distinguished: laws, coutumes, and juridical decisions of foreignorigin and commentaries of foreign authors. The work is a considerable
contributionto a greatneed, whichstillexists, in the domainof bibliographiesconcerning this period. From the nature of things the authors have scarcelypaid attention to the fiscal law, the work concerns for the main part theRoman law, the canonicallaw,naturallaw,commerciallawand the notariate.Most of the works enumerated appear to come from France and Germany.

Dr. jur. W. KONTzE & W. HATNIK: Das gesamte EinkommensteuerrechtII (1948, 1949, 1950, 1951, 1952, 1953). - Verlagshaus Christian Wolff,Flensburg und Hamburg, 1953, 845 pp.
A voluminous book, with a very surveyable classification of the validtexts of the income tax, with Durchfhrungsverordnungen,directives

as well as ordinances since the reorganisation of the currency from 2Ist
June 1948. All the texts, including those which were enforced by the Kleine' Steuerreform of 24th June 1953, collected in one volume!

The book has been meant for practice and will no doubt find its wayto fiscal experts, accountants, lawyers and fiscal administrations. It isintended to publish a supplement in 1954, in which the Durchfhrungs-verordnungen 1953, Richtlinien 1953
'

and the Jurisprudenceup to spring1954 will be printed.
Reference to this book has been facilitated by means of an alphabeticalindex prepared with care, a register with dates concerning the judgmentsand a register concerning the Richtlinien.

R. BLANCHER: La situation fiscale des associationsen participation.RecueilSirey, 1953.

With this pamphlet (36 pages) Professor R. BLANCHER again added an
importantwork to the manypublicationswith whichhe has enrichedalreadythe fiscal literature. In this brochure he deals with the application of thedifferent fiscal laws to the association en participation, a special formof partnership, mentioned in the Code de Commerce at the side of otherforms of commercial corporations.

The author treats here the application of three groups of taxes to theseassociations, namely the droit d'enregistrement, the direct tax andthe purchase taxes. The author pays necessary attention also to the so
important changing of this special form of partnership into other formsof participation.
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La nuovanuovalegge sulla imposta di bollo 1953, con. indice analitico delle voci
innn tariffa. Quaderno Nr. 5. - Unione Industriale della Provincia di
Cuneo, 1953.
In 1862 the first Italian stamp duty was instituted, under the name

ofof tassa cartolafe (droit de consommation du papier). Later ononititwas

called tassa di bolllo, stamp duty, suchucchinnnaccordance withwiththe extension
--

ofofits object. Now, as the scope ofofthis tax is very general, the Italian legiss
lator has officially instituted the namenameimposta di bollo, stamp duty,
by the Presidential decree ofof25th June 1953, No. 492.

This decree forms the subject ofofthis publilcation. Though the character
ofofthe tax has notnotbeen changed innnprinciple, sosomanymanymodifications have
been made, that there is reason to devote aaseparate brochure to it. Now
the matter,whichhad becomevery unsurveyableby the numbersofofmodifica-
tions andandsupplementswithwiththe passing ofofyears, has been classified system-
atically. In eight pages aasurveysurveyis given ofofthe mostosstimportantmodifications,
furthermore the text ofofthe Dcret Prsidentiel ofof25th June 1953 has

been incluled, andandfinallyfnaalyyinnn4040pages aagreat number ofoftables follow,
innnwhich the tariffs have been included for allallsorts ofofdeeds. Thus this

publication has become aa very handy vademecum for those who have

something to do with the Italian stamp duty.
RENE GoFFIN: La taxe de transmission dans l'industrie des fabricationsmdtal-

liques. - Fabrimtal, 21 rueruedes Drapiers, Bruxelles.
As the title proves already, the purchase tax is treated innnthis book asas

far asasit is ofofimportance for the metallurgicalindustry. All that is ilaportant
for the metallurgical industry innnthe code, the general enactments ananclthe

regulations, ministerial decisions, directives ofof the revenuerevenue authorities,
jurisprudence andandscience, has been collected innnthis work.

The book has been divided into 77parts: la txe forfaitaire (forfeiture
tax), la taxe de luxe (luxury tax), les ventes etetachats parparintermdiaires

(the purchaseandandsales through intermediaries),les exportations, les importa-
tions, les contrats d'entreprise d'ouvrage (contracts for work), le rgime
des navires etetbateaux (the system ofofships andandboats).

Besides aavery elaborate andandclear index andandalphabetical list have been

inserted atatthe endendwiti about 15oo1500products, innnwhich connection the

author refers to the pages innnthis book, to indicate where determinations,
concerningoncernnnggthese products, have .been dealt with. Later modifications innn
Acts etc. willwillbe worked outoutin supplements, soso that ititwillwillatatallalltimes
contain aliallthe regulations that arearevalid.

S. NOSSBAON: La convention entre les Etats-Unis etetla Belgique pour dviter
la double imposiiton etetprdvenir l'dvasion fiscale enenmatire d'impts sursurles
revenus. Extrait des Annales de Sciences Economiques applilques. --=.

Institut des sciences conomiques appliques, 22rueruedes Doyens, Louvain.

In 1948 a convention waswassignedsgneedby Belgium andandthe United States for
,

the
,

sake ofofobviating double taxation. In 1952 a treaty was signedsgneedagain,a was

innn which connection the treaty ofof 1948 waswasmodified innn some respects.
One ofofthose points concerned the tax onondividends. Dividends received

by anan inhabitant ofofBelgiummfrom the United States were originally to

be taxed innnthe United States with the with-holding tax ofof3030%. lamost

ofofthe other treaties concluded by the United States this percentage has
been fixed atatmaximumaxxmumm1515%. In the contract ofofI952 itithas been determined
for ]elgium innnthe samesameway.

This importantconventionwas discussed by Mr. Nussbauminnnthe Annales
de Sciences Economiques Appliques, ofofwhich discussion this brochure

is ananoff-print. The important subjects are briefly discussed, andandoneonegets
aaclear impression ofofthe effects ofofthis convention.
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Dr. WALTER A. SCHUTZ: Einmalige Wertzugnge in der Einkommenbesteue-
rung. - Polygraphischer Verlag A.G. Zrich, 1953.
It is an importantsubject that has been treated elaboratelyand systema-tically in this Zrcher thesis (216 pages), to wit, to what extent are extra-

ordinary revenues, in which the periodicity is lacking, subject to incometax Some, as for exampleenhancementof value have been treated frequent-ly in the literature, but a systematical treatment of the whole has been
lacking in Switzerland up to now. The study has been limited to the Swisscantonaland Eidgenssischetaxes, but the problemswhich present them-selves deserve the attention also in other countries. Exactly in a perio.d,when the fiscal legislation is liable to continual changes almost everywhere,such a research can be valuable.

The author classified his work in a succinct general part and a detailed
special part.

The theory of sources made by Fuisting, who. considered as a sourceall that can give lasting revenuesand so supportedthe principleof periodicity,has been disrupted, because more and more revenues happened to become
subject to income tax. It often occurs in the technical sense of the lawthat many accruals to the property are made taxable income by expressdecisions, which enumeration is closed by a general formula. Often what
cannot be considered as taxable income is mentioned by name. Thatis then either exempted or subject to a special tax, for instance death,or gift duty.

The author only examines the einmalige Wertzugnge. This lack of
periodicity can have a material cause (after the providing of the revenue
the source dissappearsfor ever), or a formal cause, (cumulation of periodicalrevenues). Extension of the conception income beyond the theory of
sources has been considered by the author a requirement of justice to witin order to stimulate the generality and similarity of tax levying. There
are technical difficulties, the fiscal policy also produces objections, butthe requirements of justice may not yield to them. The question remains
to know if these revenues must be classified in the general income tax
(the progression!) or if separate levying would be desirable.

It is not possible to follow precisely the author. Some general indicationswill be sufficient. First of all the materialpart. The first subject that occupiesthe author is the enhancementof value. He mentions the different mannersin which enhancementof value can be taxed, but he limitshimself to discuss-
ing the enhanced tax value which is realized. This brings him into contactwith many problems. After that he deals with the profit from lotteries etc.,which in the Swiss cantons are either .brought under the income or aretaxed separately (according to different methods).The third part: the treasure-trove, finder's wage, etc. the author does
not want to tax as income. The end of the material part is formed by the
advantagesobtained, thanks to the free will of third parties as: inheritance,gifts, life insurance, foundations, voluntarily rewarded labour .etc.

On the contrary the formal revenues without periodicityoriginate accord-
ing to the author from a source; the lack of periodicity is in the nature
of the accrual. In this part the author deals with: bonuses, supplementaryearning, gratuities, etc. The author has collected under a separate chapter:liquidation profit, some business profits as profit of reconstruction, indem-
nificationsetc. Further reyenues, which arise only once, to which the author
has paid particular attention.

From the above-mentioned review one can conclude sufficiently how
many subjects are brought forward. The treatment concerns only the Swisslaw,but the analysis of the many relations deserves the attention also
outside the Swiss boundaries.
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Dr. ULRICH SAHM: Der Schumannplan. Vertrag ber die Grndung der
Europischen Gemeinschaft fr Kohle und Stahl. - Verlag Kommen-
tator, GmbH, Frankfurt am Main, 1951, 300 pp.
This work, written in May 1951, is the first edition of the text concerning

the convention of the European Coal and Steel Community, concluded on

the i8th of April 1951. Preceded by a general survey about the convention
this work gives the texts in the German and the French language. A very

. detailed register in the German language has been added to the book,
owing to which this work is of great value.

Dr. HANS LANG and MAx KRAMER: Steuerliche Ausfuhrfrderung.- Ernst
Gerdes Verlag, Preetz in Holstein, 1953, 432 pp.
In the West European countries it has come into general use to stimulate

the export by fiscal measures, except in Belgiumand England. The measures

in the German Federal Republic are much-embracingand radical, especially
in the field of the Einkommen, Krperschaftsteuerand Umsatzsteuer.
The legal regulations, originally comprised in the Act of the 28th. of June
1951, were greatly changed by the Act of the 6th of August and the term
of the facilities was extended till 3ist of December 1955.

To this work which was ended in ,September 1953, these modifications
have been added, whilealso the former regulationsare mentioned. It contains
all the important determinations about the measures of stimulation of
the export in the domain of the income and purchase tax, and, where this
was necessary, has been furnished with a commentary.

This book is adapted to practical use.

E. P. PLAGNoL: Les Impts.- Chez l'auteur, 6, Rue Eastman, Paris (I3e),
Octobre 1952.

In this excellent book (461 pages) the most important French taxes are

treated in order. Therefore it fills a great need, as rather elaborate up-to-
date commentaries about French taxation law are scarce. Very remarkable
is the treatment of two subjects which are often treated in a stepmotherly
fashion in this sort of works: registration fees and purchase tax. Both
subjects fill about two thirds of this bpok. We have however been struck
by the fact that the author has scarcely made mention of death duties
(in France part of the enregistrement). Much attention has also been
paid to the direct taxes,,while at the end some dozens of pages are devoted
to subjects as law of procedure, collection and other formal problems.

Altogether we can call it a good manual for the whole French fiscal law,
especially as the author inserted also the recent reforms.

In spite of all these good qualities we must say that we regret not to
find an alphabetical register as in most French works. This would facilitate
looking up certain problems.

ANTOLIN JIMENEZ: Codigo fiscal de la Federacin. Ley del impuesto sobre
la renta. Impuesto sobre herencias y legados y sobre donaciones. Ley general
del timbre. Leyes de alcoholes. - Editor A. Jimenez, Apartado Postal
2584, Mexico D.F.

The author has done important work by collecting and publishing the
whole Mexican legislation in these five loose-leaf volumes. In the first
above-mentionedpart the general laws have been embodied, in the following
parts those concerning the different taxes existing in Mexico.. The edition
contains also decisions and regulationsso that one is really whollyequipped
when one possesses these volumes published in a handy size.

289



Reviews IV Comptes Rendus

WILHELM CONRAD: Von der Soforthilfe zum Lastenausgleich.- Verlag Otto
Schwartz & Co, Gttingen, 1951, 334 pp.,

This book deals with the legislation and the measures resulting from
it, taken in connection with the relief of material needs caused by the war
and the apportionment- as fairly as possible- of the burdenswhichhave
arisen.

The book consists of two parts: the treatment of the Soforthilfegesetz,
the 1949 Act and of the Bill 'Lastenausgleich', which was enacted on the
14th of August 1952.

The book derives its great value, especially from the first part. It deals
in detail with the Soforthilfegesetz, which gave a temporary arrangement
and was the precursor of the 'Lastenausgleich'Act, the organizationcharged
with the execution of the law, the sources (extraordinarytaxes) from which,

the revenues resulted and finally to what purpose the various means have
been applied, viz. house building, technical training of the youth, furniture
etc.

The second less elaborate part deals with the Bill 'Lastenausgleich',
enacted in August 1952. Also in this connection we find a fiscal part at
the side of a social and economic-political part. At the end of this very
clear and surveyable book of this eminently expert author (he was vice-
president of the governing body of the Soforthilfe) the complete directives
published in connection with the Soforthilfegesetz are found.

W. E. HINDERMAN and E. GYGAX: Leitfaden fr Gesellschaftsbertragungen.
Verlag Organisator, AG, Zrich, 1953, 288 pp.

This 288 page book treats the so important problem of the change into
some other form and the transference of a business in accordance with
Swiss law. The book considers the problem from two sides and so it has
two parts: one about civil law and one about tax law. Dr. Hindesmann
is the author of the first and Dr. Gygax of the second part. A very elaborate
index makes it possible to find quickly the problem which one is studying,.
for instance change into a limited companyor limited partnership, mergers,
transference by death and many others. The tax part deals elaborate
ly with the different tax problems of these changes so that it is sure that
the fiscal literature has been enriched with this very practical book.

Dr. jur. ERlsT von DER THUSEN: Steuerinstruktionenzur Kapitalbildung,
Versicherung und Versorgung.- Konradin-Verlag Robert Kohlhammer,
Stttgart, 48 pp.
The searching and st.riving for security, the care for the future, that

is the thought which links up the parts of this issue. This security not
only concerns the person and his family, also the group of employees Of
a certain enterprise, even the whole community.

The tax system acts as a check on this striving in many respects, but
leaves open also many possibilities. Therefor it is not sufficient to fix
one's eyes upon possible revisions of the tax legislation, but it is necessary
to examine what possibilities the existing legislation gives. Often they are
not ready to hand and therefore we must acclaim the fact that the author
has brought succinctly (every booklet contains 48 pp.) the problems in
this domain under the attention of those interested. Four booklets have-
been published, of which number 3 is sold out.

Heft 1: Reg. Rat. J. THEIs und Dr. E. v. d. THsEN, Steuerbegunstigte
Gestaltungsformender Kapitalbildungund des RisikoschutzesdurchLebens-.
und Unfallversicherung.

The life-insurance in its function of bearing the risks and as an organ
of creation of capital is discussed for income tax (for the period of payment
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out as well as payment of premium), for property tax and death duty).Heft II: RechtsanwaltDr. jur. HERMANN KLAR und Versicherungsmathe-
matiker KURT SCHLOSSER:Wirtschaftlichkeitsfaktorender Versicherungvon

Betriebsangehrigen und leitenden Angestellten, der Gesellschaften und
Betriebsinhaber) not only sets forth problems from the point of view of
insurance and taxation, but it also containsindicationsfor practicalapplica-
tion. The authors paid attention to all those concerned, also to partners,
in view of their resignation or death, accident insurance, etc.

Heft IV: Dr. Jur. CARL GEoRG BALER: SteuererleichterteKapitalbildungund Vermgenserhaltung. The author deals with the facilities, resultingfrom the system of income tax, from economic and social political causes,
while at the end the author pays attention to death duties.

E. P. BoRuttAu: Grundriss der Kapitalverkehrsteuer, Band 14 Buchreihe
Finanz und Steuern. - Fachverlag fr Wirtschafts- und Steuerrecht,
Schffer & Co Stuttgart, 1950, II6 pp.
The 'Kapitalverkehrsteuer'is one of the most difficult subjects of German

fiscal law. Mr. BORUTTAU, however, has succeeded in treating the three
taxes systematically, taxes which together form the Kapitalverkehrsteuer.

Although closely reasoned, the book has been written clearly and is of
inestimable practical value, thanks to the great experience the author
obtained as a judge of the Ober Finanzgerichtshof and as chairman of
the Finanzamt Brse in Berlin.

Any corporation which has interests in Germany has something to do
with the Kapitalverkehrsteuer.

At the foundation, at least if the corporation is established in Germany,Gesellschaftssteuerhas to be paid on the S-capital. The same holds good
for later enhancement of own capital.

A bond issue results in levying of the Wertspapiersteuer.The Brsenum-
satzsteuer is imposed when existing shares, bonds, etc. are sold. Contrary
to what one would suppos the levying of the tax is not affected by the
fact whether this sale has been effected on a Stock Exchange or not.

It may be useful to pointout here thatshare issues of a foreigncorporation
without an independent branch i Germany are not subject to the Gesell-
schaftsteuer but to the Wertpapiersteuer.

The book consists of 4 chapters. Chapter 1 discusses the basic principles
of the Kapitalverkehrsteuerand givesa justificationof the levyingof the tax.

The three successive chapters deal with the technics of the Gesellschaft-
steuer, Wertpapiersteuerand Brsenumsatzsteuer.

BLMIcH-KLEIN-STEINBRING:Krperschaftsteuergesetz,2. Auflage.- Verlag
Franz Vahlen GmbH, Berlin und' Frankfurt a. M. Deutschland, 1952,
847 PP.
In I939.the firsteditionof this bookwas published, revisedby Dr. Blmich.

Dr. Blmich died and Dr. O. Klein, 'Regierungsdirektor in der Finanz-
verwaltung der Hansestadt Hamburg' and Dipl. Kfm. W. Steinbring con-
tinued his work. Owing to the changes in German legislation in and after
the War a renewal of this well-known manual was very necessary, and
the expectations which one had, have not been disappointed. The authors
laborately treat the significance of the law texts and based on case law
valuableconclusionshave been drawn. The special arrangementsconcerning
the D.M. opening balance sheet etc. have been Worked up in this book.

To everyone who wants to have a manual in the demoin of German
Krperschaftsteuer' we can recommend this book with confidence.
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NEIL F. PHILLIPS: U.S. Taxation of Foreign Entities. - The Carswell
Company, Ltd, Toronto, Ontario, Canada, 1952.
Dans cet ouvrage l'auteur traite l'imposition aux Etats-Unis, des soi-

disant trangers de passage et des socits trangres. Aux Etats-Unis
l'impt est lev suivant trois principes. Le premier principe, le principe
de nationalit, sert de point dp dpart pour l'imposition des citoyens amri-
cains. Ceux-ci sont assujettis l'impt pour l'ensemble de leurs revenus,
qu'ils proviennent de sources nationales ou trangres. que les intresss
aient ou non leur domicile aux Etats-Unis. Le deuxime principe, celui
du domicile, s'applique aux trangers (personnes physiques ou personnes
morales) qui rsident perptuellement aux Etats-Unis ou, s'il s'agit de
personnes morales, qui y exploitent une entreprise. Le troisime principe
enfin, que l'on pourrait appeler le principe de l'origine, s'applique au cas

o une personne physique ou morale de nationalit trangre aurait des
sources de revenu aux Etats-Unis, sans y avoir ni leur domicile ni une

exploitation. Contrairement au premier groupe d'trangers qui, comme les
citoyens amricains, sont imposables pour leur revenu global, les soi-disant
non-residents ne sont imposables que pour la partie du revenu, qui pro-
vient de sources amricaines.

Quoique ces dispositions applicables ce dernier groupe se trouvent en

premier lieu dans l'Internal Revenue Code, on devra pourtant examiner
exactement les diffrents traits qui ont t conclus quand il s'agit de
rpondre la question de savoir si l'impt sera peru dans un cas spcial.
Les traits fiscaux qui taient conclus de plus en plus dans les quinze der-
nires annes, ont en effet souvent modifi les dispositions de l'Internal
Revenue Code. Aussi, dans son expos, l'auteur prend comme point de
dpart ces deux sources de droit. Outre un index dtaill deux appendices
terminent cet ouvrage. Le premier appendice concerne les modles des
formules de dclaration, le deuxime contient un extrait des rponses, faites

des questions relatives l'imposition des trangers et poses par l'O.N.U.

Lectures on taxation of business enterprise, delivered at the Summer Institute
on Internationaland ComparativeLaw. - University of Michigan Press,
Ann Arbor, Michigan, 1952. Price $ 6.00.

Les problmes concernant l'imposition des enterprises s'tendent un

grand domaine. A une poque comme la ntre qui est caractrise par des
budgets levs et qui montre la ncessit d'une augmentation continuelle
des revenus de l'Etat, les considrations conomiques et les problmes
politiques jouent un rle encore plus grand qu'en temps normal. En choisis-
sant, en 1951, le sujet susmentionn, le Summer Institute n'a pas voulu
se borner traiter des questions purement lgales.

Quelque 25 experts ont, chacun de son cot, trait un certain aspect
du sujet. Pour rendre ces confrences accessibles un plus nombreux
public, le Summer Institutes'estdcid les publier, aprs les avoir classes
systmatiquementen cinq chapitres.

HANYA ITO: Essays in Public Finance, Economic Series No. 3; - The
Science Council of Japan, Division of Economics & Commerce, Tokyo,
Japan, March 1954, II2 pp.
This booklet contains four essays on various subjects of public finance,

three in English and one in German.
Chapter I deals with the basic idea of fiscal science. Prof. Hanya Ito

believes fiscal science primarily to be the science of compulsoryacquisition'
and he does not approve of the generallyaccepted notion that the economics
of the state and other public authoritiesare a subject matterof fiscal science.

Chapter IIn treats of the value-added tax, as proposed by the Shoup
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C. VAN SOEST, J. E. NIEMEYER: De loonbdasting in de practijk, (wages tax
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in practice). - L. J. Veen, Amsterdam, lO71 pp.
in practice). L. J. Veen, Amsterdam, 1071 pp.

As
As
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showsalready, this

thisexplanation about
about

the
thewages tax has

been writtennamefor practical use. The application of the wages tax istax
very
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clearlybeensetwrittenforth so
forthatpracticalalso thoseuse.whoThe

areapplicationnot conversantof thewithwagesfax legislationtax is very
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way.

alsoMoreoverthosewho
a survey

are notof'the equalizationwith taxlevylegislationard
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effectTheto textthe lawof thehaveordinancebeen insertedand theattablesthe endwith
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anregulationsappendix. for giving
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CECIL A. NEWPORT, F.A.C.C.A. AND OLIVER J. SHAW: Income tax law,
Ceciltwenty-fifthA. Newport,edition.-F.A.C.C.A.London, SweetandandOliverMaxwellLtd.,Shaw:2 andIncome

3 Chancerytax law,

Lanetwenty-fifthW.C. 2,
edition.
1953, 400

London,
PP-

Sweetand MaxwellLtd., 2 and 3 Chancery
Lane 2, 1953, 400 pp.

The 25th edition of the weIl-known 'Income Tax Law and practice'by
CecilTheA. Newport25th editionandofOliverthe well-knownShaw. The book hasTaxtheLaw

same classificationby

as
Cecilin theA.24th edition,andbutOliver'has Shaw.been broughtThe book

up
hasto datethe sameby theclassificationaddition

of.theas innew
the provisions24th edition,madebutsincehas beenthe 24th edition toanddatethe bymodificationsthe addition

ofofthetheexistingnew provisionsprovisions. Alsosincethe indexthe has editionbeen improvedand the inmodificationsthe new

editionof theThis 25thprovisions.edition willAlsosurelythefindindexitshas
way,
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as itsimprovedpredecessorsin thedid.new

edition. This 25th edition will surely find its way, as its J did.

V. JAGANNADHAM: Social insurance in India, thesis; -- Djambatan, Amster-

dam,V. Jagannadham:1954, 1oo pp.
Social insurance in thesis; Djambatan, Amster-

dam, 1954, 100 pp.
Few works exist about the problem of social insurance with respect to

countriesFew workswith a
existlow industrialabout thestandard. Thisof socialthesisinsurancecontains a

withstudyrespectaboutto

thatcountriessubjectwithespeciallya lowwithindustrialre,pect
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Theschemefirstforthreesocialchaptersinsurancecontainwas enacted.the state policy and social insurance

and Theits systemfirst threein England andcontainthe Netherlands.the state policy and social insurance

andThe followingits threein Englandchapters
andgivethe

a picture of the history and background
of scialThe insurancethreein India. The authora describesof thethehistorypresentandsystembackgroundin

Indiaof socialin chapterinsurance
7 andin8 andIndia.setsTheforthauthorsome

describespropositionstheforamelioriation.in

'ChapterIndia in
9 deals with7 andthe 8problemsand sets existingforth somein India when socialforamelioriation.insurance

is extended9 further.deals with the problems existing in India when social insurance

is extended
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DAN ThRoop SmiTH: Corporate Financial Policy, Effects of Taxation.
Divisionof ResearchGraduateSchoolof BusinessAdministration,Harvard
University, Boston, 1952, 301 pp.
This books analyses the effects of taxation on the relative attractiveness

of debt and preferred stock financing, of new common stock issues, andof retained earnings for both widely owned and closely controlled corpora-tions. Also, the tax influences on the organization and original capitalstructures of closely controlled companies and on the sales or withdrawals
of part interests in them are examined.

This work ,has been divided into two parts. Part I treats the widelyowned corporations and part II the closely controlled corporations.In the first part are successively treated:
I. Debt and preferred stock financing.
2. Costs of new common stock financing.
3. Effects of Corporation Income Tax on Cost of new Equity Financing.
4. Retained earnings.
5. Business attitudes and actions on financing.In the second part the author treats:
I. Form of organization of new corporations.
2. Capital structure of new corporations.
3. Retention of earnings.
4. New outside financing.
5. Sales or withdrawals of part interests.

Dr. HERBERT WEISE: Das britische Einkommensteuerrechtin wirtschafliherSicht, Kieler Studien 27, Forschungsbericht des Instituts fr Weltwirt-
schaft an der UniversittKiel.- herausgegebenvon Professor Dr. Fritz
Boode, Kiel 1954, 202 pp.
In this work some characteristic points in the great domain of British

Income Tax are discussed in order to clarify the whole system.In the first part of this work the author treats the purely juridical side
of the problem, but shows that also the formal frame of the tax law has
its own problems, in whichanalysisone finds factorsof an economiccharacter.
Therefore a purely juridical part is inadequate. In the second part of the
work the author examines how tax legislation and economic structure
influence each other. Only in this way does the author think he is able
to give a good analysis of British income tax.

L. C. NANNINGA: Inkomsten-, loon- en vennootschapsbelastingin verband met
de levensverzekering(income, ,wages, and corporationsprofits tax in connec-
tion with life insurance) N.V. W. J. Thieme & Cie, Zutphen, I954,
132 pp.
This booklet is not only important for those who occupy themselves

with life insurance business, for whom it has been written, but for all those
who want to study fiscal problems in connection with life insurance. Those
who are not informed of insurance techniques find some particulars about
this subject in an appendix..

The book is divided into four chapters; general considerations, revenue
from movable capital, earned income, gain from trade or liberal professions,in which connectionalso the corporationprofits tax is considered in connec-
tion with insurance. An alphabetical index has been added.

NICHOLASA. H. STACEY: English accountancy, a studyin social and economic
history, I8oo-1954.; Gee and Company (Publishers) Ltd, 27-28 Basing-hall Street, London, E.C. 2, 295 pp.
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This is the.firstbook, which deals with the history of modernaccountancy
in England.

It describes the history of the profession and everything concerning it,
and shows moreover how economic and social powers,have exercised their
influence on it during the last 150 years. The author also casts a glance
into the future and the future development is considered.

EMANUEL GRNZINGER UND WALTER STUDER: Kommentar zum Basler
Steuergesetz. - Verlag Helbing und Lichtenhahn, Basel I953, 546 pp.
The intention of the authors is to facilitate the practical application of

the new law of 22nd December 1949 on direct taxes. This revision law is
the result of the whole revision which was prepared from I947-I949. The
commentaries on the separate articles are systematically built up and
especially deal with questions occurring in practice. The authors have
invariably tried to assume a neutral position by favouring neither the tax
authorities nor the taxpayer ,when discussing the problems. They attempt
to deal with the problems in a scientific businesslike manner. Beside the
tax law proper the other cantonal decrees have also been included as far
as applicable to general direct taxation. The provisions concerning church
taxes and indirect taxes are not embodied in the work. Referring quotations
are given where necessary for a profounder study in which connection
jurisprudence has not been forgotten. This book is divided into 3 parts.
Part I is the general part, part' II deals with the different sorts of taxes,
while part III considers the final and transitional provisions.

STANFORD RESEARCH INSTITUTE OF STANFORD, CALIFORNIA: U.S. Tax
incentives for private foreign investment, order postpaid from Eoreign
Commerce Department, Chamber of Commerce of the United States,
Washington 6, D.C., January 1954, 51 pp.
This report has been composed by A. Kenneth Beggs, Senior Economist

with cooperationof J. KnightAllen, SeniorEconomistand Gerald S. Gilligan,
all members of the Stanford Research Institute.

There is increasing recognition in the United States that the political,
economic and military security of the United States is closely related to.

conditions in the rest of the free world. It has been the national policy
of the UnitedStates during recentyears to aid in reconstructionand develop-
ment abroad i.a. by promotinginvestmentsabroadbyAmericancorporations.

However until now the magnitude of these investments has not been
sufficient. Therefore this report puts forward a few suggestions in order
to increase the number of investments. The suggestions are based on well-
established precedents in present tax legislation, and are reduced in short
as follows:

1. The taxation of income of American corporations from permanent
establishmentsin foreign countriesat a rate of one half of the regularcorpor-
ate income tax rate.

2. A careful review of credit limitationsas to 'in lieu' taxes and interpreta-
tion in accordance with an expressed intent of congress.

3. The deferral of United States income taxes on the income of foreign
branches of domestic corporations until such income is remitted to the
United States.

4. The exemption from incorporated dividend taxes of dividends paid
to American corporationsby their foreign subsidiariesand their subsidiaries
in the United States of that part of the latter's incomederived from per-
manent establishments in foreign countries.

5. Allowances of accelerated amortization on new physical assets of
such permanent establishments.
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The report has been divided into six parts in which successivelyis treated:
the task of America in the foreign economic development, the,necessity
of American investments abroad, the checks on these investments, the way
of tax legislation in America concerning 'American corporate foreign earned
income' existing propositions for more tax facilities and a proposition to
modify tax legislation in the USA in the field of income earned abroad.

A. FARNSWORTH, LL. D., PH. D.: Addington, author of the modern income
tax. - Stevens and Sons Ltd, London, 1951, 140 pp.
Historians generally assume that William Pitt is the spiritual .father of

,the income tax in England and that the structure of this tax, forming the
basis of the modern income tax comes from him. The purpose of this book
is to demonstrate that the real spiritual father of the modern income tax
was Pitt's successor, HenryAddington,who succeededPitt as PrimeMinister
and Minister of Finance in 1801, a man who was generally considered com-

pletely unfit for his task. The income tax was indeed enacted in 1799 by
Pitt, but his system caused tax evasion and mistakes, so that in 1802 it
was abrogated. In 1803 it was replaced by a wholly new system which
still exists in the main features. This new system is owed to Mr. Addington,
as the author demonstrates in this book and he is the originator of the
'tax at the source' principle that can be found in the Income Tax Act 1803
which has been the example for all successive Income Tax Acts.

NARcisoAmoros RICA: El rgimenjurdico fiscal de las cooperativasespaolas.
Editorial de Derecho Financiero, Madrid, 1952.-

Du point de vue fiscal le caractre spcial des socits coopratives est
extrmement intressant parce que le fiscaliste se voit oblig de se rendre
compte des principes les plus profonds du droit fiscal. Les ouvrages qui
ont vu le jour ce sujet et qui s en occupent entirement, sont assez rares.

Nous sommes heureux de pouvoir attirer l'attention de nos lecteurs
sur un tel ouvrage traitant le rgime fiscal des coopratives espagnoles.
L'auteur est un 'Inspector tcnico del Timbre' et son ouvrage est prcd
d'uneprfacede S.E.D. SantiagoBasantaySilva,sous-secrtairedes Finances.
L'ouvrage at publi dans la srie 'Manuales de Derecho Tributario Espa-
ol'.

Dans trois sections, suivies de quelques appendices, l'auteur traite succes-
sivement: La cooperacin; Concepto jurdico legal de las cooperativas;
rgimen fiscal de cooperativas. C'est justement cette dernire section qui
intressera plus spcialement nos lecteurs.

Aprs avoir discut le problme des exemptions fiscales, qui peuvent
tre de nature subjective ou objective, et, sous ce rapport, la diffrence
entre privilge et exemption, l'auteur donne un aperu gnral du rgime
fiscal des coopratives. On y trouve des considrations sur la lgislation
en vigueur et son dveloppementhistorique. Il est extrmement intressant
de voir les diffrentesdispositionslgislativessur les exemptions,et comment
celles-ci ont t influences par des doctrines politiques.

Ensuite, l'auteur donne un aperu systmatiqu des exemptions, et cela
impt par impt. Il ne nous semble pas ncessaire de les passer en revue.
Le lecteur intress en trouve une description dans l'article de notre colla-
borateur M. Ortiz Gracia, publi dans ce Bulletin Vol. VIII No. 1-2, p. 5;
et suiv.

L'ouvrage se termine par la reproduction des diffrents textes, une biblio-
graphie dtaille ainsi qu'une table alphabtique.
ASSOCIAZIONE BANCARIA ITALIANA: Organizzazioni internazionalieconomiche

e sociali. - Roma, Piazza del Ges, 49, 1949.
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MINISTRE DESdes AFFAIRES ETRAGRES: Volkenrechtetiike berichten (Com-
municationsdansdansle domaine du droit des gens). -- Service de Lgislation
Etranngre, Bruxelles, I1954.
Nous attirons avecavecplaisir l'attentionde nosnoslecteurs sursurcescesdeuuxx,publica-

tions quiquidonnent uneunenumration dtaille dnd'unngrannd nombre d organis-
mesmesinternationaux.

Dans laaapublication italienne ononles trouve parparordre alphabtique tandis

que la puublication belge donne ununaperuaperu des diffrents organismes dansdans
l'ordre des payspaysooils ontontleur sige. Cettedernire estestlimiteauxauxorganismes
eeuroopenns.

De chaque organisme onondonne le nom, l'adresse, ainsianssiquequedes particula-
rits pluspussououmoinsoonssdtailles.

Chaque publication donne des renseignementssursurle Bureau International
de Documentation Fiscale. Dans laaa liste italienne onon les trouve soussous le
numro 7979 laaapagepage42, dansdanslaaapuubliccation belge les pages i6o g 164 sontsont
consacres auau Bureau.

A. MONTIN: IIbeneelci tributari concessi alle ]amiglie numeros. -- Tipografia
Editrice Cesare Nani, Comi, 1949.
Dans notre Bulletin Vol. IVIVp. 348348notre collaborateurM. Nobile aapubli

ununarticle sursur la fiscalit italienne etet la famille. Un petit opuscule de 5050
pages, publi commecommeNo. 154154dansdanslaaa,Biblioteca Pratica Raccolta 0stinellii,'
traite le mmemmesujet, etet celaeeaa enen particulier pourpour les familles nombreuses.

Biennque datantdatant de 11949, cetcet aperuaperu clair nousnous semble avoir unun intrt
suffisant pourpourceuxceuxde nosnoslecteurs quiquis'intressent cecesujet. OnOnyytroouuve,
aprs ununcommentaire, les textes concernant les facilits fiscales dont bn-
ficient les familles nombreuses.
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V

RESOLUTIONS OF THE LF.A. CONGRESS
RESOLUTIONS DU CONGRS DE I'I.F.A.

(Cologne 1954)

Premier sujet: Les mesures fiscales destines faciliter les mouve-

ments internationaux de capitaux.
First subject: Tax measures to facilitate internationalmovements

of capital.
Rapporteur general: M. GNTER SCHMLDERS, Professeur

l'Universit de Cologne.
GeneralReporter: GNTER SCHILDERS, Professor at the Cologne

University.
Le Congrs,
Vu le rapport gnral de M. le Professeur Schmlders sur les

mesures fiscales destines faciliter les mouvementsinternationaux
de capitaux,

Reconnaissant, cet gard, l'importanceprimordiale,d'une part,
de la rductionprogressive allant jusqu' la suppression des restric-
tions en matire de change et du retour la libre convertibilitdes
monnaies, et, d'autre part, d'une politique de stabilit financire
et d'quilibre de la balance des payements,

Mais se plaant plus spcialement sur le terrain de la fiscalit,
Condamnetoutes mesures lgalesou administrativesdfavorisant

les,capitauxet les entreprisesde l'trangerpar rapportaux capitaux
et entreprises indignes, notamment en ce qui concerne la suppu-
tation des bnfices imposables,

Recommande, au contraire, tous moyens de nature rapprocher
les systmes fiscaux et liminer la double imposition.

The Congress,
Having considered the general report submitted by Professor

Schmlders concerning tax measures to facilitate international
movements of capital,

Recognising in this connection the vital importance, on the one
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1 hand, of a progressive reduction leading to complete removal of

exchange restrictions and a return to the free convertibility of
currencies and, on the other hand, of a policy of financial stability
and equilibrium of the balance of payments,

But taking more especially the fiscal field of taxation,
Condemns any legal or administrative measures discriminating

against capital and enterprises from abroad as compared with
national capital and enterprises especially with regard to the cal-

culation of taxable profits,
Recommends, on the contrary, all and every means to bring

tax systems closer together and to prevent double taxation.

Deuxime Suiet: Les mesures fiscales susceptibles de ranimer

l'pargneprive tant dans le domaine mobilier que dans le domaine
immobilier.

Second Subject: Tax measures likely to encourage private savings
both in movable and immovable property.

Rapporteurgeneral: M. JEAN BAUGNIET, Professeur l'Universit
de Bruxelles.

General reporter: JEAN BAUGNIET, Professor at the University
of Brussels.

Le congrs,
Vu le rapportgnralde M. le ProfesseurBaugnietsur les mesures

fiscales susceptibles de ranimer l'pargne prive tant dans le

domaine mobilier que dans le domaine immobilier;
Considrant la place importante que tient l'pargne prive dans

l'conomie moderne;
Considrant que la politique fiscale ne doit ni enlever le got de

l'pargne ni supprimer les possibilits d'pargner;
Recommande:
I. la limitation de la progressivitde l'impt par l'tablissement

d'un taux maximum, qui, pour les tranches les plus leves du

revenu, ne devrait pas dpasser le point de rupture psychologique
de 50 %, tant pour chaque catgorie de revenus du redevable que

pour l'ensemble de ces revenus.

2. dans les pays o l'impt sur le revenu s'ajoute un impt
annuel sur la fortune, l'tablissement pour ces deux impts runis

d'un tarif maximum de 80 % des revenus du redevable.
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3. l'amnagementde l'impt successoral en ligne directe et entre

poux, de manire telle que la taxation soit aussi modre que
possible;

Exprime sa conviction:

que la modration des taux de l'impt en gnral est prfrable
des mesures particulires.
The Congress,
Having considered the general report submitted by Professor

Baugniet concerning tax measures likely to encourage private
savings both in movable and immovable property;

Considering the important function of private saving in the
modern economy;

Taking into consideration that taxation policy should neither
removethe inclinationto save norprevent the possibilitiesof saving;

Recommends:
I. limitation of the burden of progressive taxation by fixing a

maximum percentage which, for the highest part of the income
should not surpass the psychologicalbreakingpoint of 50 % neither

for ny category of income nor for the total income.

2. in countrieswhere, besides an income tax, a capital tax is also

levied, that both these taxes together should not exceed 80 % of
the taxpayer's income.

3. to regulate estate duty on property passing to lineal descend-
ants or to a spouse in such a way that this tax is as moderate as

possible;
Gives expression to its conviction:
that a reduction of tax rates in general is preferable to measures

of a special nature.

Troisime sujet: Les socits internationales dans le droit fiscal

national et international: l'influerice des rapports existant entre

des entreprisessitues dans les pays diffrents sur la dtermination
des bnfices imposables dans chacun de ces pays.

Third Subject: International companies in national and inter-

national tax law; the influence of the existing relations between

undertakingsestablishedin differentcountrieson the determination
of the taxable profits in each of these countries.
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Rapporteur general: M. OTTMAR BHLER, Ancien Professeur
l'Universit de Cologne.

General Reporter: OTTMAR BHLER, Senior Professor at the

Cologne University.
Le Congrs,
Vu le rapport gnral de M. le Professeur Bhler sur la question

de la dtermination, dans le cadre actuel de la gnralit des con-

ventions internationalesde double imposition, des profits indirecte-
ment transfrs une entreprised'un Etat par l'tablissementstable
ou la filiale de cette entreprise tablie dans un autre Etat,

Recommande:
I. que les bnfices de l'tablissement stable ou de la filiale

soient dtermins compte tenu, s'il s'agit de droits de proprit
industrielle ou de services rendus, des redevances habituellement .

pratiqus par des entreprises indpendantes, et s'il s'agit d'op-
rations commerciales ou industrielles, des marges bnficiaires
habituellement pratiques dans le mme commerce ou.la mme
industrie par des entreprises indpendantes;

2. que le contrle plus ou moins troit exerc sur la filiale ou

l'tablissementstablepar l'entreprisetrangrene soit pas considr
comme une prsomption de la stipulation de rmunrations anor-

males, le caractr normal ou anormal de celles-ci devant tre
dtermin par comparaison avec les pourcentages ou les marges
ordinairement pratiqus par des entreprises indpendantes pour
des oprationsanalogues.

3. Qu'au cas de difficults sur la dtermination de ces pourcen-
tages et de ces marges, les Administrationscomptentes des Etats
intresss soient appeles s'entendre, en la forme d'une procdure
amiable, si possible par le moyen de runions de commissions

paritaires, sur les coefficients applicables selon la nature de ces

activits, et compte tenu des conditionsparticuliresdans lesquelles
elles peuvent s'exercer.

et rserve la possibilitde se dcider selon d'autres principes dans
les cas o les Etats ne sont pas lis par les conventionsinternationa-
les ci-dessus vises.

The Congress,
Having considered the general report of Professor Bhler con-
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cerrning internatiional companiies iin tthe field of national and intter-
national ttax law and ressttricting itselfttssellft the quesstiion of the deter-

miinatiion of profits iindiirectly transferred to an enterpriise in one

counttry by the perrmanent establishment or the branch ofof this

entterrprisse in anotther counttry, in tthe sscope of pressent intterrnational
conventiions on doublle taxattion in general,

Recommends:
i. that in the case ofof industriial patents or services rendered the

prrofitts ofof a permanent establishment oror of a branch should be

determined by ttaking intto account tthe royaltiies cussttomary with

iindependententterprisses,and, in the case of commerrciialor industriial

ttranssactiions, the proffit margins cussttomarry with iindependant
enterpriises carrying on a siimiillar trade or engaged iin a similar

iindustry.
2.2. that the more ororlesslessstrict control ofofa branch oror a permanent

esttablishment exercised by a foreign entterprisse shoulld not be

regarded as prressumptive evidence of the sstipullation of abnormal

rremuneratiion, tthe normal oror abnorrmal charactter ofof ssame having
to be deterrmiined by comparisson witth perrcenttages or margins
customary with similar transactiions effected between iindependent
entterpriises;

3. that, in case of difficulties in respect of the determination of

these percenttages and these margins, the apprropriiatte administtra-
tions ofof the counttriies concerrned be called upon to come toto an

amicable arrangement, ifif posssiblle by contact on paralllel llevels,
as to the coefffiiciients applicable according to the nature of these

activitties and takiing into account the speciial circumstancesunder

whiich they may be pursued,
and reserves the possibiiliity of taking a decision on other priin-

ciiplles in cases where goverrnmentts are not bound by iinternatiional
conventions as alluded to above.

SUJETS PROPOSS PAR LE COMIT DES SUJETS POUR
LE CONGRS DE L'I.F.A. DE 1955.

I. Le poiids de la double taxatiion des bnfiicesraliss et rparttis
par les sociitts de capitaux.

Diie Doppelbellastungder Anteilseiignervon Kapittalgesellschaften
durrch die Krrperrsschaftts- und Einkommenssbesstteuerrung.
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Resolutions I.F.A. Congress, I9541954

Double taxaxxburden ononearnedearneedandanddistributed profits ofof limited

companies.
II. Le cumulcumuldes revenusrevenusdudu fooyer familial auaudouble pointoonntde

vuevuede l'tablissement etetdudurecouvrementrecouvrementde l'impt.
Die VeranlaguunngundundEintreibbuunng der Einkommensteuerbeibeider

Haushaltsbesteurung.
The commoncommonassessment andandcollection ofofincome taxaxx for mem-

bers ofofoneonehousehold.

III. (SSujet d'tuude). Les doubles impositioons intrnationales enen

matire de taxetaxesursurle chiffre d'affaires.
Internationale Dooppelbesteueruunngbei der Umsatzsteuer.

International double taxation innnthe field ofofturnover tax.

SUJETPROPOSPROPOSPOURPOURLELEPRIX MITCHELLB. CARROLLCARROLL1955.

L'impt etet l'auto-financement des entreprises.
Besteueruung und, Selbstfinnanzierrng der Unternehmen.

Taxxation andandbbackplouughing ofofprofits ofofthe enterprise.

IIme CONGRESSCONGRESSPENALPENALETETPENITENTIAIRE ESPAGNOL-
PORTUGAIS-AMERICAIN-PHILIPPIN

(Sao(Saoo Paulo, Brsil, 220-225 Jannvier 11955)-

Ce congrs aat convoquonnoquupar l'Instituto Penal yyPenitenciario

dudummemmenomnom (Avenida(Avennidaade los Reyes Catlicos, Ciudad Universi-

taria, Madrid), quiqui aa tenu sonson lerierConngrs Madrid enen 11952, etet

runira des spcialistes renomms de languesangguessibriques pourpourdis-

cuter des thmesthmessintressantstels quequele Code Pnal uunique, Dlin-

quuants habitueis, Travail pnitentiaire, Prison-cole, PPatronage
Pnitentiaire etet postpnitentiaire, Elargissement des attributions

de Tribunauxpourpourenfants, Etude juridique, pnalpenaietetpnitentiaire
de l'indien, Unification de laaa terminologie psychiatrique dans les

lois pnales, Avvantprojetjet de convention ibro-amricain sursurpr-
vention etet rpression dudu faux monnayagemonnayageetetLite des infractions

incluredansdansles traitsd'extraditionibro-amricainsetetphilippins.
La.Prsidence de la Commission organisatrice est confie auu

Prof. Dr. JosJosLOUREIRO JUuNIOR, RuaRa7de Abril, 404; 220 annddar,
SaoSao Paulo (Brsil).
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The Bill H.R 8300 to revise the Internal Revenue Laws of the United
States IIn (extract). 1) 2)

XI. Pension, Profit-sharing, and Stock-bonusplans.
The bill continues the present policy of granting tax advantages to

encourage the growth of qualified pension, profit-sharing, and stock-bonus
plans. Contributions made by employers to qualified plans continue to be
deductible at the time they are made. -The earnings of qualified trusts
which are established to administer the plans are exempt from tax except
for unrelated business income. Moreover, as under present law, employees
covered under qualified plans are not taxed on contributions made for
them by their employers until they receive the benefits.

A. Tax treatment of employees receiving benefits.
As under present law, the bill .provides that employees are not to be

taxed on contributions made by employers on their behalf either in the
form of payments to a qualified trust or as premiums under a qualified
insured plan. Covered individualswould be taxed on benefits as they receive
them, to the extent that such benefits exceed their own contributions.
The annuity rule would be used to determine the taxable and non-taxable
portions of the benefit.

The committee's bill provides that employees covered by non-qualified
plans (including deferred compensation contracts) are to be taxed only on
the receipt of benefits.

The committee's bill provides long-term capital gains treatment for
lump-sum distributions from both trustees and insured plans if they are

qualified, which are made either because of separation from service or
because of the death of .the covered individual after retirement.

B. Tax treatment of payments by an employer.
Subject to limitations, employers under present law may take deductions

for payments to a qualified stock bonus, pension, or profit-sharing trust
or plan at the time the contributions are made. The provisions in the bill
retain this treatment for payments to qualified trusts or plans although
some changes are made in the limitations on these deductions. The more

important of these are summarized below:
(I) Atpresent, employerdeductionsto qualifiedpensionplansare generally

limited to 5 percent of the wages and salaries of covered employees, although
greater deductions may be taken if substantiated by the actuarial cost
of the plan. The bill raises the allowable deduction to 10 percent of the
wages and salaries of the covered employees, with greater deductions
allowable if they can be substantiated on the grounds of actuarial cost.
However, after past service cost have been met, deductions are limited
to current normal costs.

(2) In the case of profit-sharing plans under present law, it is possible

1) House Report no. I337.
!) Continued from Bulletin Vol. VIII nr. 3/4.

304



U.S.A. -
- The Bill H.R. 8300 too raviserevise the Internal Revenue Laws

to obttain a deduction for the purrchasse of retirement annuities only ifff pur-
chaseed tthrrough aa ttrrusst. The .ccommitttteee provision peermitts deductions forfor
ttheesse amounts even though notnot purcchasseed tthrrough aa ttruusst, ifif purcchasseed
undeer aa qualifieed plan.

(3)(3) The committee provisions peerrmit affiliatteed ccorporrations toto actact asas

. a unit in makiing deductiblle contributions under profit--shariing pllans.
Present law forbids deductiions or contributions with rresspect to emplloyees
of any company in the group whichhas lost money (and has no accumullated
earrnings). The committee proviision would permiit deductions for contribu-
tiions for these emplloyees ififthe group as a wholle has income (or accumullated
earrnings)).

The committttee''s bill grrantts the employer a deeduction forfor contributions
to nonqualified plans (including deferred compenssation conttractts) but
defeerrs the ttaking ofof tthe deeduction until the time the funds areare paid oror

made available toto tthe eemployeee. The eemplloyeer ccannot take aa deduction
when he makes his contribution unlessuneessss the benefitts are iimmediattely paid
to tthe employeee.
C. Reequiireemeents /or quai/iieed plans.

The coverrage requirrementts adopted by the commiittee are more speciiffiic
and more liberal tthan the pressent requirementts but areare carreffully llimited
to prrevent discrimination. The following are examples ofofnondisscriminattory
categories ofofemployeeswhich an employer may usse in ssetttting up a penssion,
prrofit--ssharing, oror sttock-bonus pllanss:
(I)(1) Employeeees ccompeenssateed onon anan hourly basis.
(2)(2) Employeeees compenssated on a ssallary basis.
(3) Employeeeeswho have been eemployeed forfora minimumperiodnot eexcceeeeding

1 5 years.
(4) Employees whosse annual compensatiion exceeds a speciifiied amount not

grreatter than $ 4,oo0.
(5) Employees who have reached 35 years of age or any lesserlesser age.
(6) Employees employed in aa dessignated pllant, divission, departtment, or

other operrating unit of the employer.
However, non--disscriminattorypllans are not limitted totothese classifications

and the employer may stablish other non--disscririnattory cllassifications
iinclludiing combinations of these six cattgories.

For pension oror annuity pllans the ratio of ccontributions and benefits to

wages or salariessalariesmusst not be higheer forfora highpaideemployeee than a llow-paid
employeee, excceept that the fiirrst $ 4,000 ofofwages paid (approximatingsocial-

sseeccuritty coverage)coverage) ccan be ignorreed in eessttablisshing the benefits.
For prrofitt--ssharing or ssttock-bonus plans 75 percent ofof the employer's

contributions must be allocated toto employees on the basis of their total

compenssattion, including the firstfirst $ 4,,000 of earnings. The remaining 2525
percent ofof the conttributtions, in order to leave flexibilitty toto increasse-worrk
iincentives, may be allocated as the employersees fit. However, the contribu-
tiions made on behalf of any emplloyee cannot be morre than twice as high
a portiion of wages as conttributtions for any other employee.
D. Tax treatment ofof an eemplooeee's eexeempt trust.

Undeer the committtteee's bill, qualifieed peension trustsrrusstss areare treated in the
ssame manner asas ttax-eexeempt educational foundations under preesseent law.
While the income ofof ttheesse truststrusts geeneerrally will be eexeempt, aa tax isis toto be

iimpossed on unrellatted businesss income derived from the active conduct
of a business oror from rental income from certtain leaselease arrrangementts. Thiis
is proviided in order to pllace trusts engagiing iin these activities on the same

tax basiis as businesss competiitors.
In addition, certaiin restrictions are pllaced on the investments of the
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trusts. To insure diversification in the investment of funds and to protect
the interests of covered employees, the trust's investments in securities
of any one company may not exceed 5 percent of the value of the assets
of the trust or more than lo percent of the voting power of the stock of
the company. The first of these restrictions also applies to parcels of real
estate. These investment restrictions do not apply to existing investments,
to investments in the employer corporation (or its parent or subsidiaries),
to annuity or retirement-income contracts, to Government securities, to
cash items, or to investments in regulated investment companies.

The income of a trust not qualified or not meeting the investment,restric-
tions or which engages in certain prohibited transactions is fully subject
to tax.

XII. Employee stock options.
The bill retains the present restricted stock option provisioli but makes

certain changes to eliminate ambiguities, to provide more definite rules
with respect to problems raised since this provision was first enacted and
to further the use of stock options as incentive devices.

The bill provides that the exercise of restricted stock options by the
estate or beneficiary of a deceased employee is to have the same tax effect
as if the employee had exercised the option. In addition, the estate tax
attributable to the inclusion of the option in the decedent's estate is to,
be allowed as a deduction for income tax purposes in the year in which
the estate or beneficiary has an increased income as a result of disposing
of the stock acquired under the option.

A further clarification provides that variable price options may qualify
restricted stock option. The bill provides that these options toas are

qualify as restricted stock options if the option price is within 85 percent
of the value of the stock at the time the option was granted, and the other'
qualifications of restricted stock options are met.

The bill also provides that changes in the terms of a restricted stock
option, exercisable over a period of lO years or less, which are attributable
to the reorganization of the employer corporation are not to be considered
a modification requiring a new option price.

The committeealso provided that any options grantedafter the enactment
of this bill in order to qualifyas restricted stock options may only'be exercis-
able over a period of IO years or less.

The bill provides that if the option price at the time the option is granted
is at least zio percent of the value of the stock at that time and the option,
is exercisable over a period not exceeding 5 years an employee, even though
owning more than lO percent of the stock of his employer, can receive a
restricted stock option.

XIII. Accountingprovisions.
A. Prepaid income.

The committee'sbill permits accrualbasis taxpayersto defer the reporting
of advance payments as income until the year, or years, in which, under
the taxpayer's regularmethod of accounting, the income is earned. However,
it provides that the period over which the prepayments may be deferred
cannot exceed 5 years after the year of receipt.

Where amounts are received in advance and are not to be earned within,
the 5 year period, taxpayerswho have so elected are to take the prepayments
into account ratably over the period of the taxable year of receipt and.
the 5 succeeding taxable years.
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B. Reserves [orforestimatedestimatedexpenses.
The committee'scommittee'sbilibillconformsconformsthe taxtaxtreatmenttreatmentofofexpensesexpenses

more
morecloselyclosely

totogeneralgeneralbusiness treatmenttreatmentby permittingpermittingan
an

accrual-basis taxpayertaxpayertoto
deduct reasonablereasonableadditions,toadditions.toreserves

reserves
forforestimatedexpenses. The,expensesexpenses

mustmustbe relatedrelatedtoto-income. taxedtaxedduring the yearyear(except(exceptforforadjustmentsadjustments
or

or
correctionscorrectionsofofpreviouslyrevviouslyestablished reserves)reserves)andandmustmustbe allowableallowable

deductions whichwhichthe Secretary or
or
hishisdelegate isissatisfied can

can
be estimatedestimated

withwithreasonablereasonableaccuracy.
The electionelectiontotoestablishestablishreservesreserves

forforestimatedestimatedexpensesexpenses
isisnotnotavailableavailable

withwithrespectrespecttotoanyany
deduction attribuatble totoincomeincomereportedreportedininaataxable

year beginning before 1954, or to prepaid income which the taxpayer has
electedyear to defer. 1954, or to prepaid income taxpayer

elected to
C. Initil payment beorebeforeuseuseo[ofinstallmentinstallmentmethod.

The committee's billbillprovides that ininthe futurefutureininthe casecaseofofaa
salesale

ofofrealrealproperty or
or

a
a
casualcasualsalesaleofofpersonalpersonalpropertyproperty

there neeneedbe no
no

paymentpayment
made ininthe taxabletaxableyearyear

ininwhichwhichthe salesaleoccurs.

D. Change ofofmethod fromfromaccrualaccrualtotoinstallment.

The billbillprovides that aataxpyer shiftingshiftingfromfromthe accrualaccrualtotothe install-

mentmentmethod ofofaccountingaccountingisisnotnottotobe taxedtaxedtwicetwiceon
on

the samesameincome.
The taxtaxattributable totoan

an
amountamountincluded ininincomeincomeforforthe secondsecondtimetime

isiseliminatedeliminatedor
or

isisatatleastleastdecreased totothe extentextentofofthe taxtaxattributable
totoitsitsinclusioninclusionunder the earlierearliermethod ofofaccounting.
E. OtherOtherchanges ininmethodsmethodsofofaccounting.accounting.

The committee'scommittee'sbillbillprovides that the necessarynecessary
transitionaltransitionaladjustmentsadjustments

willwillbe made ininallallcasescases
where there isisaachange ininmethod ofofaccounting,

whether the change isisvoluntaryvoluntaryor
orinvoluntary. ItItalsoalsoprovidesananaveragingaveraging

device where the taxpayertaxpayerhas had atatleastleast2 2yearsyears'experienceexperienceunder the

oldoldmethod ofofaccountingaccountingandandwhere the transitionaltransitionaladjustmentsadjustmentsresultresult
ininan

an
increaseincreaseininhishistaxabletaxableincomeincomeofofmoremore

than $ $3,ooo3,000
ininthe yearyear

ofof
change. The averagingvvrragingdevice totobe usedusedprovides that the taxtaxofofthe personperson
makingmakingthe change isisnotnottotobe increased .by more

more
than ititwouldwouldbe ififthe

netnettransitionaltransitionaladjustmentadjustment
were

werespreadspreadevenlyevenlyover
overthe yearyear

ofofthe change
andandthe 2 2precedingprecedingyears.

F. Accrual ofofrealrealproperty taxes.

The bill provides that an
an

accrualaccrualbasis taxpayertaxpayermaymay
ininthe futurefutureaccrue

accrue
a real property tax ratably over the period for which the property tax is

imposed.
a real property tax ratably over period for which property tax is

G. 5252
or

or53-week53-weekyearyearaccounling-periods.accounting
Under presentpresentlawlawthe accountingaccountingperiod usedusedby aataxpayertaxpayer

inincomputing
taxabletaxableincomeincomemustmustendendonon

the lastlastday ofofaa
calendar month. Corporations

inincertaincertainindustries (e.g., retailretailsales, meatmeatpacking, radioradioandandtelevision)television)
forforbusiness reasonsreasons

closeclosetheir annualannualaccountingaccountingperiodperiodon
on

a
aparticularparticular

day ofofthe week rather than on
on

the lastlastday ofofthe month. The books ofof
these corporationsorpporationsareare

closedclosedonon
whatever date aaparticular .day ofofthe

weekweekoccurs
occurs

forforthe lastlasttimetimeininaacalendar monthmonth(or(orfallsfallsnearestnearesttotothe

endendof a calendarmonth). As a resultresulttheir annualannualaccountingaccountingperiods consistconsista a
ofof5252

weeks (364 days) inin5 5
outoutofof66years, andand5353

weeks ininthe sixthsixthyear.
The committeecommitteebill enlargesenlargesthe termtermfis'cal yearyeartotoinclude this 52-53-52-53-

weekweekperiod.
XIV. Tax-exempt organization.organization.

The committeecommitteehas extended unrelatedunrelatedbusiness incomeincometaxtaxtotoeyempt
pension, profit-sharingand stockstockbonus trusts. Under the unrelatedunrelatedbusiness

307



Various Documents V Documents Divers

incometax, educational,charitableandcertainotherorganizationspresently
are subject to tax on their rental income derived from leases, for more

than 5 years, to the extent of their outstanding indebtedness which was

incurred to acquire or construct the leased property.
It has been called to the attention of the committee that certain exempt

organizationshave been avoiding this tax by continuous renewals of leases
less than 5 years. To eliminate this avoidance device, the committee's bill
subjects rental income to the unrelated business income tax in the case

of these exempt organizations where the lease is for 5 years or less, but
the same business tenant occupies the property for more than 5 years.
However, in such cases, the tax is to become applicable only in the sixth
year in which such a tenant occupied the leased property. As in the case

of leases for more than 5 years, the tax is to apply only to the extent out-

standing borrowed funds were used to acquire or construct the leased
property.
XV. Corporations used to avoid income tax on shareholders.

A. Accumulated earnings tax.

. (I). Burden of proof.
Under the committee's bill, the taxpayer may, upon receipt of notice

of a proposed deficiency with respect to the accumulated earnings tax,
file a statement of the grounds (together with sufficient facts to apprise
the Secretary or his delegate of the basis thereof) on which the taxpayer
relies to establish the reasonableness of the accumulation. If the taxpayer
submits such a statement within the proper time, the burden of proof
will be upon the Government as to whether the accumulation is in excess

of the reasonable needs of the business. If the taxpayer does not file such
a statement, it must bear the burden of proof as under existing law.

In addition, if the taxpayer presents grounds in its statement which
are not supported by the facts in such statement, the burden of proof with
respect to thesegrounds must be ,borne by the taxpayer. If the Secretary
or his delegate fails to give the taxpayer notification prior to the issuance
of a notice of deficiency, then the Government must bear the burden of
proof even though the taxpayer has filed no statement.

(2). Reasonable needs of the business.
The committee has expressly provided in the statute that the reasonable

needs of the business shall include the reasonable anticipated need of
the business. It is contemplated that this amendment will cover the case

where the taxpayerhas specificand definiteplans for acquisitionof buildings
or equipment for use in the business. It would not apply where the future
plans are vague and indefinite, or where execution of the plans is postponed
indefinitely.

The criticism has also been made that, in determining the reasonable
needs of the business, consideration has been frequently given to events
occuring after the close of the taxable year. The committee is of the opinion
that only the facts as of the close of the taxable,year should be taken into
account in determining whether an accumulation is reasonable. If the
retentionof earnings is justifiedas of the close of the taxableyear, subsequent
events should not be used for the purpose of showing that the retention
was unreasonable in such year. However, subsequent events may be consid-
ered to determine whether the employee has actually consummated the
plans for which the earnings were accumulated.

The committee is of the opinion that where the taxpayer has 80 percent
or more of the voting stock of another corporation, the taxpayer should
be viewed as though it engageddirectly in the businessof such other corpora- /
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tion.tion.IfIfthethetaxpayer'staxpayer'sownership ofofstockstockisislesslessthanthan
8080percentpercent

ininsuchsuch
otherothercorporation, ,a

,a
factualfactualdeterminationdeterminationshouldshouldbebemademadeas

as
toto

whetherwhether
thethe

fundsfundsso
so
investedinvestedare.employedare employed

inina a
businessbusinessoperatedoperatedbyby

thethetaxpayer.taxpayer.
However, thetheoperation, throughthrough

stockstockownership ofofa apersonalpersonalholdingholding
company, an investmentinvestmentcompany, or a corporationcorporation

notnotengagedengaged
ininthethe

activecompany,conduct
an of a trade orcompany,business,

orshould
a

not provide a basis for the
active conduct of a trade or should not a basis for the

exclusionofofthethefundsfundsso
so
investedinvestedfromfrompossiblepossibleapplicationapplication

ofofthetheaccumulat-accumulat¬
ededearningsearnings

tax.tax.

(3).(3).
Accumulated earningsearnings

credit.

Under thethecommittee'scommittee'sbill,bill,aa
an

accumulatedaccumulatedearningsearnings
creditcreditisisallowedallowed

forforthethefirstfirst$ 3o,ooo ofofearningsearningsand profitsprofits
accumulatedaccumulatedbyby

thethecorporation.
Earnings andandprofitsprofits

ininexcess
excess

ofof$ 30,000 may, ofofcourse, beberetainedretainedif if
held for the reasonable needs of the business.

held for the reasonable needs of the business.

(4). Publicly heldheldcompanies.companies.
InasmuchInasmuchas

as
thethearea

area
ofoftaxtaxavoidanceavoidancethroughthrough

retentionretentionofofcorporate
earnings isisconfinedconfinedtotocloselyclosely

held companies, thethe
committeecommitteehashasprovidedprovided

a specificspecificstatutorystatutoryexceptionexception
forforany corporationcorporation

which hashasmore thanthan
1,5oo

a shareholders and no more thananylo percent of the stock of
morewhich is

held1,500by
shareholders
any individual

and
(including

no more
the
than

members
10 percentof his

of
family).
the stock

The
of

corpora-
which is

held by any individual (including the members of his family). The corpora¬
tiontionmustmust

demonstratedemonstrate
itsitsrightright

totothetheexceptionexceptionbybyshowingshowing
thatthat

ititmeetsmeets
thethe

stockstockownership requirement.requirement.
(5). ComputationComputationo/of

accumulated earningsearnings
tax.

tax.
TheThebillbillprovidesprovides

thatthatthetheforeignforeign
taxtax

creditcreditisistotobebeallowedallowedinindeterminingdetermining
the amount subject to the accumulated earnings tax. The corporatio will

also
the

be
amount

gixren creditsubjectin computing
to the accumulated

the accumulatedearningsearnings
tax. The

tax,corporationfor dividends
will

paid
also

not
be givenlater

credit
than

inhe I5th day
the
of the 3d moIthearningsfollowing the

for dividends
close of

thepaidtaxable
not later

year.
than the 15th day of the 3d month following the close of

the taxable year.
B. Personal holdingholdingcompanies.companies.

TheThecommitteecommitteehashasretainedretainedthetheprovisionsprovisions
ofofpresentpresent

lawlawwhich imposeimpose
a specialspecial

tax on thetheundistributed incomeincomeofofpersonalpersonalholdingholdingcompanies.companies.aUnder the
taxcommittee's.bill,

on the personal holding tax has been integrated
the committee's, the personal holding tax has been

withwiththetheincomeincometaxtax
so

so
thatthat

a
asinglesingle

returnreturn
willwillserve

serve
thethepurposes ofofbothboth

taxes. It is anticipatedanticipated
that the InternalInternalRevenue ServiceServicewillwillprovideprovidea a

separate
taxes. Itschedule

is
to be filed

that
by

the
companies subject to this tax.

separateThe integration
scheduleof

to
the

be
taxes
filed bywillcompanieseliminate the problem

to
that

tax.
arises under

The integration of the taxes will eliminate the that arises under
presentpresent

lawlawwhenwhena acorporationcorporationsubjectsubject
to

to
thethetaxtaxfails, becausebecauseofofnegligence

or pour advice, to file a personal holding tax return. Under the bill, the

filing
or poorof-an income

to
tax

file
return

a personalwill beginholdingthe running
tax return.

of the
Under
statute

the
of limita-

the

tions for
of-an

both
income

taxes.
tax

However,
return will

thebeginperiod
the

ofrunninglimitation
of the

for
statute

assessment
of limita¬is

extendedtions for
to
both

6 years
taxes.with respect

the
to periodthe personal

of limitation
holding

for
company

assessment
tax

is

extended to 6 years with respect to the personal holding company tax
ififthethecorporationcorporation

failsfailstotofurnishfurnishinformationinformationas
as

totoitsitsstockstockownership
andanditemsitemsofofpersonalpersonalholdingholdingcompany income.income.

Under existingexisting
lawlawa

acorporationcorporation
firstfirstbecomesbecomessubject totothethepersonalpersonal

holdingholdingcompanycompanyprovisions onlyonly
if ifititmeetsmeetstwotwo

tests:tests:
8o80perper

centcentor
or
more

more

ofofitsitsgru'ssgross
incomeincome

isispersonalpersonalholdingholdingcompany incomeincomeas
asdefineddefined

ininthethe
statutestatuteand 5050percentpercent

or
or
more

more
ofofitsitsstockstockisisownedownedbyby

fivefiveor
or
fewerfewer

individ-

ualsuals(including(including
membersmembers

ofoftheirtheirfamilies). IfIfininanyany
I

xyearyear
thethecorporationcorporation

meetsmeets
thethe

8080percentpercent
incomeincometest, thenthenthethepercentage testtestisis7070percentpercent

forforeacheachofofthethenext 3 years.3 years.
TheThecommitteecommittee

isisofofthetheopinionopinion
thatthatthetheapplic-

ableablepercentagepercentage
forforthetheincomeincome

testtest
shouldshouldbebethethe

same
same

inineacheachyear andand
accordinglyaccordingly

hashaseliminatedeliminatedthethe7070percentpercent
test.test.

TheThesinglesingle
8080percentpercent

incomeincome
test will provid for more

more
uniform treatment of taxpayers and will avoid

the
test

entrapment
will provideof

for
taxpayers

uniform
which may

treatment
occur

ofundertaxpayerspresent
andlaw.

will avoid

the entrapment of taxpayers which may occur under present law.

309309



Various Documents V Documents Divers

The bill provides that an exempt organization or charitable trust is to
be counted as an individual in determining whether 50 percent or more
of the stock is owned by five or less individuals.

The definition of personal holding company income has been amended
in two respects. Under present law cases of hardship frequently arise when
a corporation rents property to its principal stockholders. Such rental
income is treated as personal holding income and the corporation may be
subject to the penalty tax. This provision was originally inserted in the
law with respect to incorporated yachts and residence but has been applied
in the case of many legitimate businss enterprises. The committee has
provided that such rental income is not to be treated as personal holding
company income unless the corporationhas other personalholding company
income amounting to 1o percent or more of its total gross income. In the
absence of appreciable amounts of other investment income, rental income
received from shareholders does not constitute a tax avoidance problem.
Another amendment to the definition of personal holding company income
provides that gains from the sale of securities or commodities are not to
be considered as gross income to the extent of the losses on such sales.

Thus gross income and personal holding company income will reflect
only the net gains from such transactions.

The bill permits .taxpayers who have been deducting taxes when paid
to continue to do so but such taxpayers may, if they so desire, make an
irrevocable election at any time to change to the accrual method.

The deduction allowed for taxes in computing amounts subject to the
personal holding company tax has been extended to include foreign taxes
claimed as a credit for income tax purposes. However, the .deduction for
taxes may not include the alternative capital gains tax. The exclusion of
the capital gains tax is made because capital gains are not subject to the
personal holding company tax. Other amendments to the personal holding
company provisions include technical revision of the 1 year net operating
loss carryforward allowed to personal holding companies, and limitation
of the provision of present law which excludes amounts subject to a lien
from the personal holding company tax.

XVI. Worthless Stock in Afiliated Banks.

Under present law, losses on completely worthless stock or securities
owned in an affiliated corporation are allowed as an ordinary loss if 90
percent of the aggregate gross income of the affiliated company for all
taxable years was derived from sources other than investment income.
In the past banks have not qualified for this tax treatment because most
of their income is derived from investment sources.

The bill removes this restriction in the case of banks by treating stock
held in an affiliated bank as a noncapitalasset. This provision places banks
on a paritywith otherbusinesscorporations.Althoughthe principalqualifica-
tion of other types of business affiliates entitled to such tax treatment
is non-investment income, this rule was adopted to limit the tax benefits
to companies whose affiliates were engaged in the same general type of
business as the parent, rather than those used as a dumping ground for
undesirable investments. Since loans and investments are the stock in trade
of banks, it appears discriminatorynot to allow banks a similar opportunity
to take an ordinary loss on worthless stock in an affiliated company.

XVII. Natural Resources.
A. Rates of percentage depletion

The committee has continued the present rates of percentage depletion
of 27% percent for oil and gas, 23 percent for sulfur, and 15 percent for
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metals. The classes of non-metallics in the present I5-, Io-, and 5- percent
gross income categories were modified somewhat to clarify present law
and to provide a grouping that is administrativelymore feasible and com-

petitively more equitable. Under this revision there are a few increases,
but no reductions, in the rates of percentage depletion allowed by present
law and regulations.

Under the new provision depletion allowances, other than those for oil,
gas, and sulfur are divided into two groups: specific items depletable at
I5, IO, and 5 percent and another general class for all other minerals. The
specific 15-percent group contains: Metal mines, rock asphalt, vermiculite,
slate, chemical and metallurgicallimestone and ball, china, and sagger clay.

The specific Io-percent group contains: Asbestos, brucite, coal, lignite,
perlite, and wollastonite.

The specific 5-percent category includes all the items presently listed
at 5 percent except slate which has been raised to the I5-percent class,
and in addition the 5-percent class is to include peat and mollusk shells.

All other minerals not specifically listed are placed in a general class
to receive percentage depletion at the rate of 15 percent, subject to the
limitation that if they are used for the same purposes for which stone is
commonlyused, they are to be regardedas stone and entitled to a percentage
depletion rate of 5 percent.
B. Definition of income from property.

Under present law and the bill, the gross income rates referred to above
are applied to gross income from the property This is defined as grossincome from mining; and mining in turn is defined as the extraction
of the minerals, the ordinary treatment processes normally applied to
obtain commercially marketable mineral products and certain transporta-
tion. Present law also lists a number of specific processes that are considered
to be ordinary treatment processes.

The bill continues these definitions except in three respects. In the case
of magnesite, burning is to be regarded as an ordinary treatment processand in the case of talc, fine pulverizing is to be regarded as such a process.The present definition of sulfur processing is specifically related to the
Frasch process, so that the general rule for ordinary treatment processes
is to be available for sulfur produced in other ways.
C. Definition of mineral property.

The committee has clarified the situation with respect to depletable
propertiesby adding a statutorydefinition of the property.This provision
adopts as the general rule the same definition relating to separate interests
now established by regulations. In addition, however, the new provision
permits a taxpayer to elect to treat as one property an aggregation of his
separate operating mineral interests which constitute all or part of an

operating unit.

D. Mine tailings
The committee'sbillwould extendpercentagedepletionat the appropriaterates to mine owners for minerals recovered from the residue that had

accumulated from their mine.

E. Gain or loss in the case of timber and coal.
The committeehas adopted a provision identifyingthe expenses in connec-

tion with the sales, or with the receipts of royalties from leases, which are
proper offsets against capital gain and which are properly applicableagainst
ordinary income. In addition the word owner in the case of certain sales
of coal has been defined to mean any person who owns an economic interest
in coal in place, including a sublessor.
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XVIII. Estates, Trusts, and their Beneficiaries.
A. General rules.

As under present law, the committee'sbill provides that trusts and estates
are to be taxable on their' earnings after allowance for certain credits,
deductions and distributions to beneficiaries.

The credits and deductionsprovided are substantially the same as under
present law with two exceptions:

(I) The deduction for a personal exemption was increased from Sioo
to $ 300 (the present $ 600 for estates remains unchanged) to eliminate
the taxation of smallamountsof capitalgains realizedby currentlydistribut-
able trusts.

(2) An exclusion is allowed for the first $ 50 or $ IOO of dividendincome
and a tax credit equal to 5 percent or 10 percent of any remaining income,
to align the tax treatment of trusts and estates with the general dividends
received provision.

The bill adopts the general principle that to the extent of the trust's
current income all distributions are deductible by the estate or trust and
taxable to the beneficiaries. This approach represents a basic departure
from the general rule of the existing law that taxable distributions must
be traced to the income of the estate or trust for the current year.

This approach, however, requires the use of a measure to impose an

outside limit on the total distributions deductible by the estate or trust
and taxable to the beneficiary. In general, the measure adopted by the
bill for this purpose is taxable income, computed without regard to capital
gains and losses unless these gains and losses are utilized in determining
the income available for distribution. The bill adheres to the conduct theory
of the existing law. This means that an estate or trust is in general treated
as a conduit through which income passes to the beneficiary. In order to
implement this theory in a satisfactory manner, it is necessary to include
in the measure items of income and deductions which are not reflected
in taxable income. The bill adopts the concept of distributablenet income
as the measure and adjusts the amount of the distributions deductible by
the estate or trust and taxable to the beneficiaries by eliminatingnot only
capital gains and losses but items of income and expenses which do not
enter into the computation of taxable income. Thus, the distributable net
income of an estate,or trust is defined as its taxable income for the current
year, excluding capital gains and losses not distributed by the estate or

trust, the portionof extraordinarycash dividendsand taxablestockdividends
allocated to principal (in the case of simple trusts described below), and
the dividends received exclusion, but including tax-exempt interest and
foreign income of foreign trusts.

B. Simple trusts.

A trust (but not an estate) may qualify under the committee's simple
trust provisions if all of its income is required to.be distributed currently
and it makes no charitable distributions. If it makes occasional ditribution
out of principal it is disqualified only for the years in which the principal
is distributed.

Qualifying'tmsts are allowed to deduct distributions made to the extent
of their distributable net income and beneficiaries are required to include
the distributions in their incomes for tax purposes only to the same extent.

The bill specifically provides that the character of the income to the
beneficiaries is to be the same as it was to the trust (e.g., capital gains
to the trust are capital gains to the beneficiaries) and a specific rule is
provided to divide up the various types of income among the beneficiaries.
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C. Complex trusts and estates.

For all estates and trusts not qualifying under the simple trust provision
(including discretionary trusts, trusts with charitable beneficiaries, and
trustsmakingcurrentdistributionsbut also makingdistributionsof principal)
deductions are -

() first allowed for distributions required to be made currently, and
(2) then, if any distributable net income remains, allowed for any other

amounts distributed (other than gifts or bequests) but only to the extent
of the remaining distributable net income.

In the case of tbese trusts or estates which may have paid out or set
aside amounts for charitable purposes, their taxable income, and therefore
their distributable net income, is already reduced by such amounts.

The beneficiaries of these trusts (or estates) are required to include in
their income for tax purposes, distributions made to them out of income
required to be distributed currently and then other distributions made to
them allowed as a deduction to the trust.

The bill specifically provides that the income to the beneficiaries, as in
the case of the simple trusts, retains the same character it had in the hands
of the trust, with each beneficiary considered as receiving his proportionate
share of all types of the income distributed,

Upon termination of the trust (or estate) any of its net operating loss
or capital loss carryovers which have not been used are to be made available
to the distributees. At present these loss carryovers are wasted.

D. Five-year throwback tule.

The committee's bill provides that distributions by a trust in excess of
its distributable net income for the current taxable year will be thrown
back to each of the five preceding years in inverse order and will be taxed
to the beneficiaries to the extent that the distributablenet income of those
years was not, in fact, distributed.

E. Clifford type trusts.

The committee's bill also provides rules to determine when a trust's
income is to be taxed to the grantor because of the grantor's substantial
dominion and control over the trust property or income.

The committee believes that the rules for determining when the grantor
should be treated as the substantial owner of the trust should be set forth
in the statute rather than left to regulations. Thus, the bill includes specific
provisions to this effect in the estate and trust chapter. These provisions
generally adopt the approach of the regulations (and the two provisions
of existing law) but with important modifications.

Under the committee's bill the grantor is not to be taxed by reason of
a reversionary interest in an irrevocable trust unless the reversion may
occur within 10 years. If the beneficiary is a designated school, hospital,
or church, the grantor is to be taxable because of a reversionary interest
only if the reversion will occur within less than 2 years.

Under the bill, the grantor will not be taxed if he can establish that
the related or subordinate trustee is not acting in accordance with the
grantor's wishes.

However, the grantor must overcome a presumption that the related or
subordinateparty is subservient to him. The bill makes a specific exception
to the effect that a power to apply the income for support of dependents
is not to result in the trust income being taxable to such other person unless
the income is actually applied for the support of dependents.
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XIX. Income in respect of decedents.

The committee's.billgives relief in the situationof present law by providing
that a right to income received from a decedent, or a prior decedent, is
to be includible in the income of the recipient with an offsetting deduction
for any estate tax attributable to such property.

The committee'sbill provides that if the estate or trust makes a distribu-
tion of income in respect of the decedent, the deduction.for the estate
tax is to be given to the recipient beneficiary, instead of the estate or trust.

Under existing law, gain on uncollectedinstallmentobligations, is treated
as realized on the death of the decedent. An exception is provided to this
rule, however, if a bond is filed which is conditioned on the subsequent'

reporting of the gain on the obligation by the person who acquires the

obligation from the decedent.
The committee's bill eliminates the necessity of this bond requirement

by providing that in all cases the uncollected installment obligations are

to be treated as income in respect of the decedent. The recipient will there-
fore report the installmentgain in the same manner asif it had been received
by the decedent. Also the recipient will be entitled to a deduction for any
estate tax attributable to inclusion in the decedent's estate of the right
to the installment income.

XX. Partners and Partnerships.
A. General rules.

(I) Income of partners. - Under the committee's bill, as under present
law, partners will be liable individually for income tax on their distributive
shares of partnership income. The bill provides that the partnership will
act as a mere conduit as to income and loss items, transfering such items
directly to the individual partners.

The bill provides that all elections with respect to income derived from
a partnership (other than the election to claim a credit for foreign taxes)
are to be made at the partnership level and not by the individualpartners.
Tbis rule recognizes the partnership as an entity for purposes of income
reporting. It avoids the confusion which would occur if each partner were

to determine partnership income separately for his own .purposes.
(2) Distributive shares. The taxation of partnership income or other

items directly to the partners requires a determination of each partner's
share of such items. In general, such shares will be determined in accordance
with the partnership agreement as existing practice.

Under the approach adopted by the committee, the allocation of gain
or loss and of depreciation is ,to -be in accordance with the distributive
shares of the partners generally.

.(3) Taxable years of partners and partnerships. - The bill provides, in

general, that a partnership may not, without the consent of the Secretary
or his delegate, either adopt a fiscal year or change from a calendar year
to a fiscalyear. The same requirementis madeapplicable to partnersshifting
from a calendar year to a fiscal year basis.

Under present law the death of a partner may result in the closing of
the partnership year and the bunching of more than a year's income in
the decedent's last year. Where the partnership and the partners are on

different taxable years, this rule may have the effect of concentrating as

much as 23 months' income in the final return of the deceased partner,
that is, the income for the partnership year ending within his taxable year
and the income - for the taxable year closed by the partner's death. The
bill provides relief in this situation by preventing the partnership year
from closing on the death of the partner. The partnership year will then
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runruntotoitsitsnormalnormalconclusion, andandthe decedent's share ofofthe incomeincomeforfor
suchsuchyearyear

willwillbe taxable totothe estate. To the extentextentthat the rightrighttt
receivereceivesuchsuchincomeincomeconstitutesconstitutesincomeincomeininrespectrespectofofaadecedent, the estateestate
isisentitledentitledtotoa

a
deduction forforestateestatetaxtaxattributable totothe inclusioninclusionofof

suchsuchrightrightininthe decedent's' estate.
The billbillfurther provides that the taxable yearyear

ofofaapartnershippartnershipisisnotnot
totoclosecloseasasaa

resultresultofofthe admissionadmissionofofaanewnewpartner, the liquidation ofof
a prtner'spartner'sinterestinterestby means ofofa distribution, or a salesaleor exchange ofofa

partner's
a

interest in the
means
partnership.

a or a or a

partner's interest in
(4)(4)Transaction between partner andandpartnership.- The billbillprovidesthat

paymentpaymentofofaa
fixedfixedor

orguaranteedguaranteedamountamountforforservicesservicesshall be treatedtreated
asassalarysalaryincomeincometotothe recipientrecipientandandallowedallwwedasasaa

business deduction toto
the partnersrhip.

B. Distributions by a
apartnership.

Under the bill, any property distributed by the partnershippartnershiptoton'partnera'partner
will, iningeneral, have the samesamebasis totothe distributee partnerpartnerasasininthe
hands ofofthe partrnersrhip', i.e.i..e.aacarryovercarrryovverbasis. The moneymoney

andand-proprrtyproperty
distributed willwillbe appliedappliedininreduction ofofthe basis ofofthe interestinterestofofthe

distributee partner. AfterAfterthe basis ofofhishisinterestinteresthas been usedusedup, anyany
further distribution ofofmoneymoney

ororpropertyproperty
willwillbe taxedfaxedasascapitai gaingain

totothe distributee.
The distribution ofofmoneymoney

ororpropertry does notnotresultresultiningaingainororlossloss
totothe partrnership. Gain:or losslossisisrecognizedreoognizedtotothe recipientrecipientpartnerpartneronlyonly
inintwotwocases. Gain isisrecognized, asasindicated above, where the basis ofof
anyanymoneymoney

ororproperty receivedreceivedby aapartnerpartnerexceedsthe basis of the partnerpartner
forforhis interestinterestininthe,partrnership. The recognitionrecognitionofofgaingainmaymay

occuroccureither

ininaacurrentcurrentdistributionnotnotaffectingthe partner'spartner'sinterestinterestininthe partnershippartnership
ororininaa

distribution whichwhichreduces oror
terminatesterminatesthe partner'spartner'sinterestinterestinin

thepartrnersrhip.The recognitionrecognitionofoflosslossisislimitedtotoaadistributionterminating
the interestinterestofofthe partner. InInsuchsuchaaliquidating distribution, capitalcapitallossloss
isisrecognized totothe extentextentthat the basis ofofthe partnerpartnerforforhis interestinterest
ininthe partnershippartnershipexceeds the fairfairmarket valuevalueofofthe propertydistributed.

An exceptionexceptionisismade totothe useuseofofthe carrryovvercarryover basis where the

basis ofofthe propertyproperty
distributedexceeds itsitsvaluevalueatatthe timetimeofofthe distribu-

tion. In this situation, safeguardswerewerenecessarynecessary
totopreventpreventthe distribution,

forfortax-avoidance purposes, ofofpiopertyproperty
withwithrespectrespecttotowhich, there isisaa

potentialpotentiallosslossuponupon
salesaleororexchange.

Accordingly, when the basis ofofthe distributed property isisgreatergreaterthan

the fairfairmarket valuevalueofofsuchsuchproperty, the basis ofofthe propertypropertytotothe

distributee isisreduced totosuchsuchfairfairmarket value. The partnership, however,
isispermittedpermittedteteretain thisthisunuseduuuusedbasis andandapply itittotosimilarsimilarpropert);
held by the partnership.

Consistent withwiththe useuseofofthe carryoverarrryover
r basis, the holding periodperiodtoto

tlie partnerpartnerofofdistributed .property.property
includes the holding periodperiodofofthe

property totothe partnersrhip.
AAspec.ial rulerulehas been provided forforthe purposepurpose

ofofdistinguishing bona

fide distributionswhichwhicharearesubject totothe rulesrulesdiscussed above fromfromtrans-trans¬
actionsactionsinvolvinginvolvingaa

loanloanby the partnershiparrnnershiptotothe partner.partner.
When aapartrner

isisobligated totomake repaymentrepaymenttotothe partnersrhip withwithrespectrespecttotomoneymoney
ororpropertry receivedreceivedfromfromthe partnership he will be treatedtreatedasasreceivingrecvving
a

a
loanloantotothe extentextentofofhis obligation, andandnono

reduction willwillbe made inin
the 5asis ofofhishisinterest. If, however, suchsuchananobligationobligationisiscanceledcanceledby
the partnership without repayment, the partnerpartnerwillwillthen be considered
'totohave receivedrecvvedaadistribution equalequaltotothe amountofpfdebt canceled. The

transfertransferofofpropertry subject totoananobligation totomake repaymentrepaymentisistreatedtreated
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asasaasale by the partnership, sosothat gainaannororloss will be recognized to the

partnership.

C. Transser o/ofanan interest in aapartnership.
I. General rules.
The general rule that the sale ofofanan interest innn aapartnership is to be

treated asasthe sale ofofaacapital asset is retained. In general, the transfer
ofofanan interest will notnotaffect the basis ofofpartnership assets. Provision is

made, however, whereby the partnership maymayelect to adjust the basis ofof
partnership assets to reflect the increase orordecrease innnthe basis ofofpartner-
ship interest transferred by sale oror uponupon the death ofof aa partner. Such
ananelection, onceoncefiled, is irrevocableuntil the terminationofofthe partnership
andandwill require similar basis adjustmentswith respect to all future transfers
ofofpartnership interest. By making adjustments to the basis ofofpartnership
assets, the samesameeffect is achieved asasthough the partnership had dissolved
andandbeen reformed, with the transferee ofofthe interest asasaamember ofofthe

partnership. The increase oror decrease in the basis ofof partnership assets

maymaybe allocated to suchucchassets innnaccordance with their respective bases
or innnanyanyother equitable mannermannerapproved by the Secretary or'bis delegate.

. Unrealized receivables oror lees andand inventory or stock in trade.

The bill provides thhat, ififinnnconnection with the transfer ofofaapartnership
interest, the partner receiveseceevessanyanyamountamountattributable to his share ofof (I)
the unrealized receivables andandfees ofofthe partnerships or (2) substantially
appreciated oror depreciated inventory or stock innn aa trade, such amounts
are to be treated as ordinary gainaannor loss. In effect, the partner is treated
asasthouugh he disposed ofofsuch items independentlyofofthe restesstofofhis partner-
ship interest.

Since ananordinary incomencomeetax is paidaaidby the seller onon these items, the

purchaser ofofananinterest is permitted to exclude from his gross income anan

amountamountequalquaalto the incomencomeerecognized by the seller with respect to such
items. This amountamountmaymaybe spread ratably over the period ofoftime innnwhich
it is estimated that the unrealized receivables andand fees will be collected
or the inventorywill be disposedof, orormaymaybe allocated innnanyanyotherequitable
mannermannerwhich is approved by the Secretary.

AAdecendent partnerr's share ofof unrealized receivables andand fees will be
treated asasincomencomeeinnnrespect ofofaadecedent. Such rights to income will be
taxed to the estate or heirs when collected, with ananappropriateadjustment
for estate taxes. However, aadecedent's share ofofappreciated or depreciated
inventory or stock innntrade is notnottreated asasincomencomeeinnnrespect ofofaadecedent.
The decedent's interest innnSuchucchinnentoryororstock innntrade will be increased
orordecreased in basis innnthe samesamemannermannerasasother property held by the
decedent. The change innnbasis atatthe time ofofdeath will notnotbe reflected
innnthe basis ofofpartnership assets but will be usedseedby the estate ororheir as

ananadjustment to the income received ononthe disposition ofofsuchucchproperty.
The estate ororheir is thus treated innnthe samesamemannermannerasasaapurchaser with

respectesppectto the decedent's interest innn appreciated orordepreciated inventory
or stock innntrade.

The term unrealized receivables or fees is used to applypppyyto anyanyrights
to income which have notnotbeen included innngross income under the method
ofof accounting employed by the partnership. The provision is applicable
mainlyaannyy to cashassh basis partnerships which have acquired aa contractual oror

other legal right to income for goods ororservices. Substantiallyappreciated
or depreciated inventory ororstock innntrade includes anyanynoncapiial assets,
the value ofofwhich exceeds by more than 2020percent the basis ofofsuchucchinven-
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toryand exceedsbymorethan 20 percent the basis of all partnershipproperty
other than money.

The treatment thus provided upon the sale of an interest in income items
is also extended to any distribution by the partnership to a partner which
has the same effect as a sale of such ordinary income or loss items.

The provisions relating to unrealized receivables or fees and appreciated
or depreciated inventoryare necessary to prevent the use of the partnership
as a device for obtaining capital-gain treatment on fees or other rights
to income. Amountsattributableto such rights would be treated as ordinary
income if realized in normalcourse by the partnership. The sale of a partner-
ship interest or distributions to partners should not be permitted to change
the character of this income. The statutory treatment proposed, in general,
regards the income rights as severable from the partnership interest and
as subject to the same tax consequenceswhich would be accorded an indivi-
dual entrepreneur.
D. Payments to a retiringpartneror a successor in interestof a deceasedpartner.

When a retiring partner or the successor of a deceased partner receives
a share of partnership income in return for the complete relinquishment
of the interest in the partnership, the'distributionswill be allocated between

(a) payments for the value of the capital interest and (b) other payments.
Such allocation will be made in accordance with regulations prescribed
by the Secretary or his delegate.

The amounts paid for the capital interest of the withdrawing partner
are treated in the same manner as a distribution. The remaining partners,
of course, are allowed no deductions for such payments. Essentially, these

t paymentsrepresent a purchase by the remainingpartnersof the withdrawing
partner's capital interest in the partnership. For this purpose payments
for a capital interest do not include amounts attributable to a partner's
interest in unrealized receivables and fees amounts paid for substantially
appreciated or depreciated inventory, and amounts paid for good will in
excess of its fair market value.

A different treatment is provided for the portion of the payments to
a withdrawing partnerwhich is not made in exchange for the capital interest
of such partner. Such payments are treated as a distributive share of
partnership income to the withdrawing partner. Thus, they are taxable
to the withdrawing partner in the same manner as if he continued to be
a partner and are excluded in determining the income of the remaining
partners. However, if such payments are continued for a period of more

than 5 years after the retirement or death of the partner, they are treated
as a gift from the remaining partners to the withdrawing partner. As a

gift, the paymentsmade after 5 years are taxable to the remainingpartners
(withno increase in the basis of such partners for their interest in the partner-
ship) and are exempt from income tax in the hands of the recipient.

Wherea retiringpartnerreceivesa lump sum or fixed paymentsdetermined
without regard to the income of the partnership, the portion of such pay-
ments attributable to the capital interest of the retiring partner is to be
treated, as the purchase of a capital interest by the remaining partners.
The balance, however, will be treated like a salary paid by the partnership.
It will constitute ordinary income to the recipient and a deduction to the

partnership. Payments of this nature, however, are subject to the 5-year
limitation.

XXI. Temporary Formula for taxing life-insurance companies.
Under the temporary flat rate tax provisions, companies whose earnings

are less than or only slightly above the amount of interest required to
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meetmeettheir ownownpolicy obligations receiveeceeveeaaspecialpeccaalcredit which maymayreduce
their taxtaxbybyasas muchmuchasas one-half. First adopted in 19511951 asas aa temporary
expedient, these provisions were successively extended to 19521952andand 1953.

The committee's bill provides for the extension ofof these provisions for
xi moremoreyear because with its extensive code revision work the committee
has notnotasasyetyetbeen able to devote the necessarynecessarystuudy to the revision ofof
the tax treatment ofof life-insurance companies.
XXII. Regulated Investment Coompaanies.
A. Foreign tax credit.

The committee's bill permits the shareholders ofof regulated investmentnvessmennt

companies to take the foreign tax credit for foreign income andand similar
taxes paidaaidoll the investmentnvessmenntincomencomeeofofthe companycompanyin the samesamemanner

asasif they had held the foreign investmentnvessmenntthemselves. However, the passingpasssnngg
onon ofof the foreign taxtaxcredit is to be limited tooo situations innn which more

than 5050 percentpercentofof the value ofof the assets ofof the regulated investmentnvessmennt

companycompany is invested in foreign securities. This restriction is added for
administrative reasonsreasons to deny the passing onon ofof the credit where onlynnyy
incidental holdings ofof foreign securities are involved.

B. Dividends-received credits.
Under the committee's bill, if more than 2525 percent ofof the incomencomeeofof

the regulated investmentnvessmenntcompanycompanyis from interest, both the dividends-
receivedeceeveeddeduction for corporatioons andandthe dividend exclusion andandcredit

for individualsprovided byyythis bill are.to be available onlynnyyononthe portioon
ofofthe regulated investment company'somppannyyssdistributions which actually repre-
sents dividend income. If less than 2525 percent ofofthe company'sompanyyssincomencomeeis
from interest, the dividend credits andandallowances will applypppyyto the entire
distribution by the regulated investmentnvessmenntcompanny. Capital-gain dividends
distributed byby regulated' investmentnnvessmennt coompanies will notnot be eligible for
either corporate oror individual dividend allowances.

XXIII. Foreign income.
A. Fourteen-point rate reduction /or /oreign income.

The bill provides that aacorporation is to be entitled to aacredit againstgaansst
tax equalquuaalto 1414 percent ofofcertain types ofof incomencomeederived abroad. These

typesypessofof incomencomeeinclude:
i. Income derived through branches engagedngageedin business activity ofof aa

specified nature described below.
2. IncomeIncome receivedeceeveed asas paymentpaymennt for skilled technical andand engineering

services abroad.
3- Dividends andand interest received from aa foreign corporation engaged

innn business ofof aa specified character with which the domestic corporation
maintainsmaanntanssaaclose economic relationship, throouugh stock ownership ororother-
wise.

In line with the committee's objective that differential tax treatment
be restricted to enterprises actively engaged innnsignificant economic activity
abroad, dividends receivedeceeveedfrom aa foreign corporation are to be eligible
for the preferential rate onlynnyyunder the follooping circumstances:

(i) The foreign corporationmustmustderive 9595percentpercentofofits earninngs outside
the United States andand 9090 percent from the active conductconductofof aa trade or

business. The active conduct ofof aa trade or business is defined to exclude

enterprises engaged largely innn the importation andand sale ofof goods without

connducting anyanyother significant economic activity innn the foreign country.
(2) The domestic corporation receivingeceevvnnggforeign dividends mustusst control

the foreigncorporationeitheralone ororwith nonomore than three other domestic

corporations.This requirement rules outoutcases where thetheeinvestment abroad
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is largely aaportfolio investment andandis designed to assure aaclose economic

affinity between the foreign andanddomestic corporations. The presumption
is that innnsuchuuchcases there willwillbe close managerialandandoperationalrelations-

ships between the domesti andandforeign enterprises. However, ananalternative

ownership requirement is applied where close economic ties between the
two corporations exist ininthe form ofoftechnical, engineering, ororscientific
services renderedby the UnitedStatescorporationto the foreigncorporation.

These tests concerningoncernnnggthe conduct ofofananactivecctveetrade or business andand
stock ownership requirements mustuustbe metmetinnnthe yearyearwhen the profits
werewereearned outoutofofwhich aadividend is paid, asaswellwellasasinnnthe year when
the dividnd is paid.

In the casecaseofofinterest received by aadomestic corporation from aaforeign
corporation, the samesamequalilfications asasto ownership, type ofofincome, andand
active conduct ofofaatrade ororbusiness apply asasinnnthe case ofofdividends,
except that they have to be metmetonly innnthe yearyearin which the interest
is paidaaidout.

The committee has inserted aaprovision which wouldouuldexclude from the

scope ofofthe tax differential cases where American firm establish enterprises
abroad for the purposepurposeofofproducing goods for sale innnthe United States.
The reduction in tax is denied where more than 25 percent ofofthe gross
incomencomeefrom aaforeign branch ororsubsidiary is derived from the manufacture
ofofgoods intended for saleaaeeororuseuseinnnthe United States.

B. De/erral ofoftaxtaxononbranch income.

The bill provides that domestic corporationsareareto be granted ananelection
to defer tax ononthe profits ofoftheir foreign branches similar to the mannermanner

innnwhich taxes arearedeferred ononthe profits ofofforeign subsidiaries.

C. Credit ]or principal tax.

The committee has adopted aanewnewprovision which wouldouuldallowalowwcredit
for aaprincipal tax. Taxpayers are to be givengvennananoption to claim aacredit
either for ananincomencomeetax ororfor aaprincipalprrnccpaaltax. imposed by aanational

governmentabroad. The present credit for innnHeu taxes is to beeliminated.
The principalrrnccpaaltax may be applicable to various types ofofbusinesses ininaa

foreign country, ororititmay be oneonewhich is applilcable onlynnyyto the type ofof
business activity.

The definition ofofprincipalprrnccpaaltax is oneonewhich excludes sales, property,
excise or turnover taxes that re generally imposedmposeedand, whether generallyennraalyy
imposed orornot, social-security taxes. In the application ofofthis provision,
ititis anticipated that aatax which is imposed onlynnyyononselected industries
wold notnotbe aatax ofofgeneral applilcation, andandwouldouuldqualilfy for the credit.

Moreover, innnthe casecasewhere aatax is widely applicable, but atatrates which
differ significantly from industry to industry, the tax ononeachacchindustry
wouldouuldbe considered aaseparate tax andand,wouldouuldbe eligible for credit asasaa

principalrrnccppaltax.

D. Elimination o]ofthe overalloveralllimitation ononcredit.

With .respecteepeectto the foreign tax credit the committee has removedremovedthe

overall limitation.
E. De[inition otofnoncorporat income earnedearnedabroad.

Where ananindividual is engaged innnaatrade or business abroad innnwhich

personal services andandcapital arearematerial income producing factors, present
lawawwprovides that nonomore than 2o20percentprrcnntofofthe incomencoomefrom the business

maymaybe considered earned abroad, andandhence exemptxemmptfrom income tax.

The committeehas increased this percentage to 3030percent, thus affording
additional tax relief to businessmen operating foreign business ventures

other than innnthe corporate form. (To be continued).
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NEW SALES TAX IN THE NETHERLANDS

by
J. G. L. HUISKAMP, Assistant

The InternationalBureau of Fiscal Documentation-Amsterdam

Introduction.

A new sales tax has been enacted in the Netherlands. From

January Ist 1955 on the old decree of 1940 has no longer been in
force. The system of the new Act is still that of a repeated levying,
but now suppliesby retailersare exempt from sales tax. The system
of levyingnow approachesthe Belgiansystem, adoptedat the taxe

de transmission.This does notmean, however, that.a co-ordination
of importance between the Dutch and the Belgian sales taxes has
been achieved.
At present the difference between the two levies is still so great
that such co-ordinationis still far from being realised.

Material contents o/ the new act.

I. General principles.
As under the decree 1940 the supplying of commodities and the

rendering of services by entrepreneurs are taxed by sales tax, as

far as these supplies and services are effected in the Netherlands
and occur within the scope of the entreprise. The demand that the

supplies and s'ervices are to be rendered within the scope of the

enterprise is mainly for the purpose of preventing the private
actions of the entrepreneur from being taxed.

In contrast with the provisions of the decree 1940 the supplying
of commodities to individuals by dealers is not taxed. When this

supply is done by a producerof goods, however, then the whole tax

must'be paid. This is different from the Belgian system, where

every supply to a private person without regard to the person

performing it, is exempt from tax. Services rendered by service-
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renderiing underttakings and liberal proffessiions for the benefit of

entrepreneurrsorpriivateperrssons are included in the llevy. In Belgiium
these serrvices are generallyexempt from tax apart frrom conttracting
of work, hiriing out of movables and transportt.

2. The conception entretreneur.
The law understands by entrepreneur everybody iindependentlly

carrying on an enterpriise or a professiion. It is of no iimportance
whether making of profits or covering the costs igis the purpose. ItIt

appears from casse-law that ffrom this ittt follows ttht e.g. two

juriidiicalperrssons formone entterrprisse,ififtthe one entterrprissecompllettely
dominattes the other from the standpoiint of finance, organiisattiion
and' economiics, though from the jjuriidiical viiewpoiint there are two

enterpriises. (Tariiefcommiissiie 5th August, 1946, B. 82x4) 1). .

The Duttch sales tax isis based on economiic priinciiplles and isis

wiithdrawiing more and more from juriidiical conceptiions.
The Bellgiian sales tax, on the contrary, folllows juriidiical lliines,

because ofof itsttss oriientatiion on tthe regissttratiion dutty. The conception
entrepreneurr isis ofof no iimporttance in tthe Belgiian ttax. There

every transffer of ownershiip, under an onerous titlle, of corrporal
mvabllegoods is tajted regardlless of the person of the sellller, except
the transfer to priivate persons.

3. Inttegratted entterprises.
Every repeated llevy may diisturb the competitive conditiions

among the enterpriises mutuallly. Allready. under the decree 1940
measures werre taken to promote neuttralitty--compettitionof taxes 2).2)..

Under the new Act the domaiin covered by these measures has

been extended. Now tax isis due on the diispositiion of self--produced
goods for busiiness purposes, wiitthout the restriction that no tax is

levied on the diisposiitiion of raw materiials and godg ffor the render-

iing of serviices, as was the case under the Decree 194o.
However, the taxable diispositiion of self-produced raw materiials

isis limitted tto tthesse raw matterials, mentioned in the so-called in-

ttegratiion tablle,, bellonging to the Actt.

x)*) So the Duttch sales tax adoptts the so alled Organtheoriie, ii.e. enter-

priisses linked up orrganiically areare consiiderred asas one entterrprisse.
2)2) See J. C. L. Huisskamp-The repeatted llevyiing of the salessaless ttax and ver-

tical business inttegrration. Bullletin ffor Int. Fisc. Doc. I1954, 3/4 P- 137-145
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Here ititgenerallyeneerallyconcernsconcernsrawraw
materialsmaterialsforforthe textiletextileindustry,

vegetable oils, tanned leather, andandmetal ashes andandmetal residua.

This tablehowever, cancanbe extendedororchanged, ififdeemeddesirable,
within oneoneyearyear

afterafterthe enactmentenactmentofofthe act. Such-like.provisionsvisions
areareunknown ininBelgium, but e.g. withwithrespectrespecttototextiletxxtileproducts
the tax isislevied ininaalump sumsum(taxes forfaitaires).

Also ininthe Netherlands lump-s-umm provisionspoovisionsarearemade by aa

particularparticulardecree forfori.a. textiletextileproducts, non-ferronon-ferrorawraw
materials

and semi-products, animalanimalandandvegetable oils andandfatsfatsandandleather.

These provisionsprovisionscorrectcorrectthe legallegalprovisionsprovisions(integrationnneegaationlevy) moremore

oror
less.less.This particularparticulardecree isisbased ononarticlearticle3232

ofofthe Act by
which itithas been made possible totopromulgaterromulgateprovisionsprovisionsdeviat-

ing fromfromwhat the Act prescribes by Order ininCouncil, ininorder to

facilitate the levying ofofthe taxtaxoror
the checking ofofthis levying.

4. Accession.

In casescaseswhere ininfactfacttransfertransfertooktookplaceplaceby deliverybut accord-

ing to civilvvillawlawtransfertransferofofownership took placeplaceby reasonreasonofof
accession, salessalestax had to be paidaaidunder the decree 19401940

because aa

serviceservicewaswasrendered. Transfer ofofownershipwneershppby meansmeansofofaccessionaccession
cancantake placeplaceboth when adding a.a-goodgoodto another movable goodgood
andandwhen attaching aagoodgoodto ananimmovable good. When for

instance ananentrepreneurentrepreneurreceivedrceveedinstructionsissrrucoonsto putputaanewnewmotor

ininaacar, he paid salessalestax ononthe pricepricereceivedreevvedbecause he rendered

this service. IfIfthe personpersongiving the order onlyonlyordered the motor

andandcharged another firm withwiththe assemblage then salessalestaxtaxhad

to be paidaaidforforthe supply ofofthe motor asaswellwellasasforforthe amountamount

charged forforthe assemblage. When the rates forforsupplies andand
servicesservicesvary, aasourcesourceforfordisturbance ofofcompetition arises.arises.The

way, which wouldoouldbe mostmostininaccordancewithwiththe meaningmeaningofofthe

Act, wouldouuldbe atatthe accession, that the entrepreneursentrepreneurssplitsplitthe

amountamountononwhich salessalestaxes isisleviedleviedbetween the supply ofofthe

goods (rate(rateasasproducer orordealer) andandthe rendering of the service.

Inmanycasescasesdealers cancan
thusprofitprofitbytheexemptionofsupplyofof

goods totoaaprivaterrivateperson, sosothat onlyonlythe rendering ofofservicesservices
remainsrmaainstaxable. However according totothe ministerministrrnonosplittingsplitting
maymaytakeplace. The whole isistaxed asasaasupply.
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5. Rates of levying.1)
rate act 1954 rate decree 1940

Ordinary rate

supplies by:
producer to entrepreneur 5 9o 4%

, not- 4% 6%
wholesaler to retailer %/4 O/%/o i %

,,, ,, other entrepreneur % % 2%
retailers free 3%
Semi-luxery rate

supplies by:
producer to entrepreneur lO %/0/ 7%

not - lO 9%a , o

Luxery-Rate
supplies by:
producer to entrepreneur 15 % 15 %

not - 15 % 15 on a j

Services.
normal rate 4% 4%
transport of persons and goods
and hading over of work in im-
movable state 3% CO3%

Special rate (lump-sum)
textile products lO % on the final product
leather 7 % on tannedleather
oils and fats 10 % on raw oil
non-ferro raw materials 7 % on rawmaterialsor

and semi-products 9 % on certainauxiliary
materials

Import o/ goods m.m. the same rates but the tax can be fixed'at
an amount which cannot exceed 7 % higher than the normal rate,

1) The reader must bear in mind that we mean with wholesaler every
dealer who supplies to entrepreneurs, with retailer every dealer who only
supplies to private persons. These definitions do not correspond with the
Dutch legal definitions,but they have been chosen for the sake of simplicity.
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TaxTax
inin

the
the

NetherlandsNetherlandsNew

totoavoidavoidanyany
difference ofofburdenburdenbetweenbetweenthethetaxtaxon

onimportedimported
goodsgoods

andandgoodsgoodsproducedproduced
ininthetheNetherlands (decree(decree19401940upup

totomaximummaximum3 %3 %inin
excess

excess
ofofthethenormalnormalrate).

6.6.Basis oloflevying.levying.
TheThetaxtaxisisleviedleviedover

over
thethesalessalespricepriceor

or
contract-sum whenwhen

supplyingsupplyinggoods, over
over

thetheremunerationremunerationwhenwhenrendering services.services.
InIncontrastcontrasttoto

thetheprovisionsprovisions
ininthethedecreedecree19401940

notnotthetheamountamount

paidpaidbutbutthetheamountamountchargedcharged
isisdecisive.decisive.TheTheconsequenceconsequence

ofofwhich

isisthatthatforforinstanceinstancewhenwhenthethepurchaserpurchaserlayslays
claimclaimtotoa a

deductiondeduction
forforcash, this deductiondeductioncan

can
bebededucteddeductedfromfromthethesalessalesprice,

withoutwithoutegardregardtoto
thethequestionquestion

whetherwhetherthis deductiondeductionis ismademadeuse
use

of (the(thepurchaserpurchaser
doesdoesnotnotpaypaycash).

TheThecause
cause

ofofthis alterationalterationisisthethefact, thatthataccording totothetheAct

19541954
thethedate, whenwhenthethetaxtaxisisdue, willwillgenerallygenerally

coincidecoincidewithwiththethe
datedatewhenwhenthethesupplysupply

isiseffectedeffectedor
or
thetheserviceserviceis isrenderedrenderedor

or
thethe

importimporttakestakesplace, e.g.e.g.
thetheinvoiceinvoiceis ishandedhandedin. TheTheNetherlands

abandonabandonherewithherewiththetheso-calledso-calledcash-system, thetheconsequenceconsequence
ofof

which isisthatthata a
corordinationco.-ordination

withwithBelgium isisachieved.

TheThealterationalterationininthethesystem, however, willwillpracticallypractically
notnotaffectaffect

thetheliquidityliquidityofofthetheentrepreneurs, sincesincethethetaxtax
mustmustnow

now
bebepaidpaid

onlyonly
withinwithin2 2

monthsmonthsafterafterthetheterminationterminationofofthethecalendarcalendarquarter,
ininwhich thethetaxtax

was
was

due.due.TheTheenterpreneursenterpreneurs
willwillthnsthushavehave

sufficientsufficient
time, generally, totocllectcollectthethemoneymoney

from thethepurchaserspurchasers
beforebefore

thethepaymentpayment
ofofthethetax.tax.IfIftheytheydodonotnotreceivereceivethethecompletecompletepay-pay¬

mentmentbecausebecauseofofthethepurchaser'spurchaser's
badbadfinancialfinancialcondition,condition,

thetheentre-entre¬

preneurspreneurs
can

can
reclaimreclaimthethetaxtaxpaid.

WhenWhenimportingimportinggoodsgoodsthethevaluevalueformingforming
thethestandardstandardforforthethe

calculationcalculationofofthetheimportimportduty, increasedincreasedby allallDutch taxestaxes
andand

exciseexcisedutiesdutiesleviedleviedwhenwhenthethegoodsgoods
are

areimported, is isthethestartingstarting
point.point.
77.Exemptions iroto tax.tax.

a.
a.suiective exemptions. WithoutWithoutregardregard

totothetheexemptionexemptionforforthethe
retailerretailerisisexemptedexempted

fromfromtax:tax:thetheentrepreneurentrepreneur
whosewhoseannualannual

turnoverturnoverofofsuppliessupplies
as

as
manufacturermanufacturerandandof servicesservicesrenderedrendereddoesdoes

notnotexceedexceedf f2,000.-2,000.
andandwhosewhoseannualannualturnoverturnover

as
as

wholesale-

dealerdealerdoesdoesnotnotexceedexceedf i2,ooo.--.
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These exemptionsdid not exist in the decree 1940. The exemption
of supplies and services of artists, authors and persons occupying
themselves with giving instruction or practising a branch of sport
as professional, if the annual turnover does not exceed f 8,000.,
as given in the decree I940, is continued in principle, unless the
f 8,ooo.-- limit is substituted by a limit to be indicated by an

Order in Council. A higher limit is fixed for persons Using much
material. The Enforcing Decree Sales Tax 1954 states in article 8
as far as it concerns supplies and services performed by sculptors,
f I4,000.-, by journalists f II,000.-.

Other new subjective exemptions are: certain services of entre-

preneurs recognized by the authorities for general youth-training
work; certain services of organizations aiming at practising sport;
certain supplies and services of social and cultural character
rendered by non-profit aiming or making entrepreneurs, in those
cases when a serious competition disturbance does not occur with

respect to entrepreneursaiming at or makingprofit by the exploita-
tion of their enterprise.

b. objective exemptions. The. exemption according to the nature

of the goods has hardly been changed with respect to the decree

1940. The Dutch sales tax still belongs to one of the most progres-
sive sales taxes of the world. Necessaryfood productshave generally
been totally exempted from tax.' Of the new exemptions we can

mention: the tuition given at teaching institutions, the services of

physicians, dentists, nurses and midwives and the services of

psychologists, masseurs, as well as the supplies of medicines and

dressingrequirementsas far as the countervalueis paid out of funds
established by legal,provisions, and the services of undertakers.

The Dutch sales tax protects the consumer with a small budget
from the cradle to the grave.

In general the Belgian sales tax is less progressive.

8. The treatment of the export.
The supply of goods meant to be exported direct to foreigncoun-

tries, has been exempted from tax. Moreover, a restitution is given
of sales tax paid on goods or on the raw.materialsused for producing
those goods and for auxiliary materials. The restitution for used

auxiliary materials was not given in the decree 1940. So, the
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restitution does notnotyetyetextend to the salessalestax which isispaidaaidwithwith

respectrepecctto the investmentivvesmmentgoods andandservices. The amountamountofofthe

restitution has been regulated according to aageneraleneeralstandard.

The standard amounts to 77%'% ofofthe purchase price for rawraw

materials andandauxililary materials (Decree 1940 for rawrawmaterials

5%%), for aadealer 8%8%%(Decree 194o, 6/4 %). In casecaseofofluxury
goods the standards areareincreased.

In the decree 194o the standards form the limitlmmitofofthe restitution

though the entrepreneur couldouulddemonstrate that the State had

receivedeceeveedaahigher amountamountofofsales tax. In these casescasesnonocomplete
restitutionwaswasreceived. According to art. 43 ofofEnforcingDecree

Sales Tax 1954 the minister nownowhas the powerpowerto givegveerules

deviating from what the actactprescribes inincasescaseswhere the amountamount
ofofsales tax which has been levied ononconsumedconsumedrawrawmaterials

anddor auxiliaryuxxilaryymaterials when producing goods inincertain, bran-

ches ofoftrade, isismuchmuchhigher than that which is restituted when

the goods areareexported asasaaresultresultofofthe generalgeneralstandard.

In Belgium nonorestitution isisgivengvvenwhen the goods areareexported.
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II

SURVEYS OF TAX LEGISLATION

APERCUS DE LEGISLATIONFISCALE

France Priode du 15 novembre.au 31 dicembre 1954.
Impts Directs

Dcret du 4 novembre 1954 portant amnagementset allgements fiscaux
(J.O. 5-11-1954, 10423).

Des mesuresprises nous relevons les suivantes:
1. le taux de la taxe proportionnellesous le revenu des personnes physiquesest port de 18 p. IOO 9 p. xoo pour la fraction n'excdant pas 200.000

Fr., en ce qui concerne les bnfices des professions industrielles et
commerciales,les produitsdes chargeset offices et les bnficesde l'exploi-tation agricole.

2. les dispositionsconcernantle droit formelsontmodifies quelquespoints.
3. en matire de taxes sur le chiffre d'affaires et de contributionsindirectes

quelquesmodificationsde moindre importanceonttopres.
Dcret du 23 novembre 1954 modifiant les dispositions des articles 39 et

369 de i'annexe III du code gnral des impts relatives aux obligations des
employeurs qui versent des traitements, moluments, salaires et aux condi-
tions dans lesquelles doit tre assurs la remise au Trsor du versement
forfaitaire et des retenues la source de l'jmpt sur le revenu des personnesphysiques (taxe proportionnelle).

(J.O. 26-11-1954, 11067).
Dcret du 3 dcembre 1954 portant allgement de la surtaxe progressive

en faveur des contribuablesayant conserv sous forme d'pargne une partiede leur revenu. (J.O. 4-12-1954, 11321).
Dcret du 7-12-54 relatif au versement forfaitairepour les professionsnon

commercialeset fixant les conditionsd'applicationde l'article 24 ( II) de la
loi du 10 avril 1954 portant rforme fiscale. (J.O. xo.12.1954, 11563).
Impts Indirects

Dcret du 13 novembre 1954 modifiant l'article 315 du code gnral des
imptsen ce qui concerne la qualificationde bouilleurde cru. (J.O. 20.11.195410894).

Dcret du 13 novembre 1954 modifiant l'article 306 du-code gnral des
impts en ce qui concerne l'achat, la location, et la rparation des alambics.
(J.O. 2o.I1.I954, 10895).

Dcret du 13 novembre 1954 relatif l'augmentationdu droit de consom-
Ihation sur l'acool. (J.O. 20.1x.1954, I0897).

Dcret du 17 novembr 1954 relatif au rgime fiscal des boissons. (J.O.
20.11.1954, 10897).
Taxes sur le chiffre d'affaires

Dcret du 4 novembre 1954 portant avancementau Ier novembre 1954 de
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la date .partir de laquelle les assujettis la taxe sur la valeur ajoutepour-
ront dduire la taxe sur les prestations de services ayant grev leurs opra-
tions bancaires et assimiles. (J.O'. 5.11.I954, 10424). .

Matires Diverses
Dcret du 4 novembre 1954 reduisant le taux sur la taxe uniquesur certai-

nes conventions d'assurance. (J.O. 5.II.X954, I0424).

Netherlands

By the Act of 26th June 1952 the possibility'hasbeen opened to take ito
account in the income tax and corporations profits tax, gifts to religious,
charitable cultural, scientific institutions and to such institutions as are

intended to promote the general welfare. Such gifts can only be considred
for'deductionif certain conditionshave'beencompliedwith. For the new tax

only such gifts were originally taken into account in so far as they exceeded
2 % of the taxable income and at the same exceeded f IOO., while the
deduction might not amount to more than 3 % of the taxable income. For
the corporations profits tax gifts were only taken into account in so far as

they exceeded x % of the profits, after they have been diminished by the
losses carried forward, and at the same surpassed f ioo.--. The maximumis
3 % of the profits. The Act of 3rd November1954 (Stbld. no. 485), has slightly
extendedthe possibilityof deduction.Nowfor income tax gifts are taken into
account in sofar as they exceed I % of the taxable income, and at the same

time amount to f 200., the maximum deduction being 4 % of the taxable
income. In the corporationsprofits tax gifts are taken into account in sofar as

they exceed f 500.-. The maximum deduction has remained unchanged at

3%-

Western Germany
PERIOD FROM IST NOVEMBER TILL 3IST DECEMBER I954

GENERAL
Gesetz zur Neuordnung von Steuern vom 16. Dezember 1954 (Bundes-

gesetzblatt I 1954, P. 373).
The most important alterations are:

I. Income Tax and Corporation Profits Tax.
a. The income tax rate has .been reduced. The maximum rate has been

cut from 70 % to 55 %, while for the lower income groups the income tax has
been reduced by about 25 %, for the higher income groups by .about 20 %.

b. The amounts exempt from tax have been increased.
x) for the taxpayer from 800 DM to 900 DM.'
2) for his wife from 800 DM to 900 DM.
3) for his istand 2nd child from 600 DM to 720 DM.
4) for his 3rd and each followingchild from 840 DM to 1680 DM.

Consequentlya taxpayer with 5 children only pays taxes when he has an

income of 8,300 DM.
c. The rate of the corporation profits tax has been reduced from 60 %

to 45 % as far as it concerns the reservedprofits. The 30 % rate on distributed
profits has been maintained.

d. As a partial compensation for the rate reductions the many so-called
promoting facilities (house-building, ship-building etc.) will be abrogated
in the future. The deduction of housebuilding lons has been continued till
1958 up to 25 % of the amount of the loan issued. The savings facilities also
operate till 1958, when the savings are invested for a period of 10 years
(when the depositor is older than 50 years of age : 7 years).
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e. the director's tax (advance levy on the income tax) is reduced from
50% to 40%.

f. The loss compensationperiod is continued from 3 to 5 years.
g. The period for profits tax from speculation when selling securities is

reduced from 1 year to 3 months.
h. In certain cases husband and wife can be assessed separately.
i. Assessment for income tax.will only take place for employeeswhen the

incomeamountsto more than 24,000 DM unless the wage incomeis more than
4,800 DM resulting from more.than one situation, or when the income not
from wages amounts to more than 600 DM.

j. New lump-sum provisions are given for deduction as costs of acquire7
ment, unless a higher deduction can be demonstrated.
1. for incomefrom non independentlabour: 212 DM.
2. for income from propertyas far as it does not exceed 1,5oo DM and when

the total income is less than 6,000 DM: 200 DM.
3. for periodic payments: 200 DM.
4. for income from the liberal professions when these revenues are para-
mount. : 5 % of the revenueswith a maximum of 12oo DM (see Verordnung

22.IO.54, Bulletin VIII, p. 266).
k. The deduction for personal obligations and special charges has been

increased.
1. The possibility to form a reserve for price advances in the period from

1952-1957 can be given by ministerial decree.
m. In the tax facilities for the promotion of the export alterations have

been made with respect to reservings exempt from tax.
n. The exemption for participation (Schachtel-privilege)undergoes an

exemption in so far that, when the parent company in its turn does not pay
the dividends declared by the subsidary company it has to pay tax on the
differencebetween the corporationprofits tax on the reservedprofits and the
profits paid out (being 15 %), the amount of which has, in that case, wrongly
not been paid out by the subsidiarycompany.The subsidiarycompanyonly
pays 30 % corporationprofits tax when the profit is paid to the parent com-

pany.
The so-calledMindestbesteuerungis abrogated.

II. Death Duties

a. The rate of the death duties is reduced. The maximum tax amounts to
for wife, children 15% (formerly 38%)
for grand-children 25% ( , 50%)
for parents etc. 40% ( 67%)
for descendants in the
first degree of brothers etc. 50 % ( 69%)
for others 60% ( 80%)

b. The exemptionshave been increased.

Sales-tax. Fnfter Gesetz zur nderung des Umsatzsteuergesetzesvom
26.Dezember1954 (BGB I 1954, P. 5o5). The turnoverof artists, authorsand
similar persons are exempt from tax when it does not exceed 18,000 DM in
the calendar year (formerly I2,000 DM.). When the turnover amounts to
more than I8,000 DM the tax on this turnover is only levied up to that
amount that can be paid from 10% of the amount exceeding 18,000 DM.
The Government has authority to collect taxes at the source when the tax
payer is resident or has his domicile in Germany (e.g. when paying royalties);
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Lastenausgleich (Equalizationof Burden Law).
Zwlfter Durchfhrungsverordnungber Ausgleichsabgaben nach dem

Lastenausgleichsgesetzvom 2.Dezember 1954 (BGB I 1954, P. 367).
Investionshilfe- investment aid.

Drittes Gesetz zur nderung des Gesetzes ber die Investionshilfe der
gewerblichenWirtschaft vom I9.Dezember I954 (BGB I 1954, P. 437).
Excises. Bekanntmachungder ,Neufassung des Gesetzes zur Frderung des

Bergarbeiterwohnungbaues im Kohlenbergbau vom 3o.November 1954
(BGB 1954, P. 358).
Customs. Gesetz zur Verlngerungdes Gesetzes zur nderung des Zolltarifs
vom 26.November 1954 (BGB I 1954 P- 357). Zwanzigste Verordnungber
Zollsatznderungenvom 29.November,(BGBI 1954, P. 357)-

Verordnung ber die Einfhrung einer neuen Internationalen Zollanmelr
dung im Eisenbahnverkehrvom 3.Dezember 1954 (BGB I 1954, P. 369).

1
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MISCELLANEOUS FAITS DIVERS.

New Zealand.

Budget Tax Proposals
The Budget presented on 22nd July proposed several tax amendments

which included:

Land tax

(I) Increase of land tax exemption from £ I,000 to £ 3,000, reducing by
£ i for each £ 2 of unimproved value in excess of £ 3,000, thus leaving no

exemption at £ 9,000.

(2) Change of rate of land tax from graduated rate to '

step' system.a a

The rates to be:
id. in £ on first £ IO,000 of taxable balance.
2d. in £ on next £ 5,000 of taxable balance.
3d. in on next 5,000 of taxable balance.
4d. in £ on taxable balance in excess of £ 20,000.
(3) Abolition of land tax on short term leases.

Income Tax

(4) Increase of personal exemption from 230 to 375.
(5) Abolition of £ 15 rebate.
(6) Increaseof personalexemption.of persons over 65 from 230 to 420.
(7) Abolition of special rebate of £ io to persons over 65.
(8) Increase of wife exemption from £ zoo to £ 125.
(9) Increase in allowable income of from £ 100 to £ 125. Any excess of

the wife's income over 125 will reduce the exemption allowable to the
husband by 1 for each x of the excess, leaving no exemption when the
wife's income reaches £ 250.

(1o) Abolition of £ 26 maximum tax saving for wife exemption.
(II) Increaseof child and dependentrelativeexemptionfrom £ 65 to £ 75.
(12) Abolition of £ 26 maximum tax saving for child and dependent

relative exemption.
(13) Aboliton of 2i per cent surcharge on income tax for both individual

and company taxpayers.
(14) Alteration of basic rate of income tax for individuals so that the

commencing rate will be 3s. instead of 2s. 6d.
(15) Aggregation of income of husband and wife to take place only where

both incomes exceed £ 500, and then only the portion of the wife's income
in excess of £ 500 to be added to the husband's income.

(16) Abolitionof the A plus B systemof assessingtax wherenon-assessable
income is included in an assessment, and the re-introductionof the effective
rate basis operating prior to 1942.

(17) Increase from £ 200 to £ 300 per year of the allowances to farmers
for certain expenditure of a capital nature.

Source: The Accountants' Journal.
Vol. 33, No. 2.
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New Zealand.

Taxation Relief
The following statement appears in the budget:
In assessing to what extent taxation relief might be granted this year,

the Government's objective has been to spread reductions over as wide a

field as practicable so as to give relief to as many classes of taxpayers as

possible. For. this reason it has not been possible to go as far as one would
wish in reducing or even abolishing any one particular class of taxation as

that would limit the relief which could otherwisebe given to other deserving
classes of taxpayers.

ConsequentlyI repeat the Governmenthas aimed at three clear objectives
in proposing the reductions in.taxation. These three objectives are: To
reduce the cost of living; to provide incentive to more production; and
hence to greater prosperity. To leave more income in the hands of those
who earn it.

The statementimmediatelypromptsthe questionas to whetherthe scheme
of relief adopted in this year's budget extends over too wide a range, and in
so doing providing no impressive relief at any one point. The political value
of such a programme has no doubt been worked out by cabinet; but from
an economic point-of-view, the best aid to further production which could
be provided would be to grant greater relief from taxation which is carried
by companies. With more profit left in the hands of the companies much
more could be spent on equipment which would lift the efficiency factor to

higher levels. That this would become a political target can be taken for

granted. The taxation relief accorded companies is microscopical. This

subject is, however, of much greater importance than would be indicated
by the attention given to it during the budget debate.

On the other hand, the tax reductionsin respect to the incomes of individ-
uals, taken cumulatively, amount to a substantial concession. The personal
exemption, now lifted to 375 absorbing the tax rebate of £ 15, does give a

modicum of relief. More substantial concessions are made in respect to wife
and child exemptions which will now operate without the tax rebate as

limiting factors. There are two especial classes who have had longstanding
grievanceswhose positions have been relieved, namely, husbands and wives
who each earn incomes and thosewhose incomes are made up from assessable
and non-assessable sources. Where the income of the wife does not exceed

500 it will be entirely exempt from the aggregationprovisions of the Act,
but any excess will be aggregated with the husband's income which is over

£ 500. Young couples working in order to get a home together will find this

provision very hopeful. It will also stimulate the home furnishing trade.
The inclusion of non-assessable income, for the purpose of computing the

assessment on taxable income, was inauguratedby Mr. W. Downie Stewart
in order to secure income to carryover the depressionyears. As an emergency
measure it should have been removed with the passing of the emergency
which prompted it. But Mr. Nash went to the Treasury in 1935, and from
thenon it wasperhaps impossiblefor him, as the FinanceMinisterin a Labour
Ministry, to rectify the matter. It is interesting to contemplatewhat would
have been the effect upon this political position had he done so. He might
have eased the opposition to his party and made it more attractive to some

whose politicswere of the Liberalpersuasion. By leaving it on and increasing
the tax burden he discouraged the accumulation of new capital, and so

robbed the workersof better tools, a pointwhichis insufficientlyemphasised.
The surcharge on income tax paid by individuals and by companies was a

wartime measure. Originally 15 per cent., it was reduced by Mr. Nash to
10 per cent. when hostilities ceased. Mr. Holland dropped it to 5, then to
2i per cent., and now it is abolished completely. Mr. Nash was unable to
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challenge this movement because he had made the longest step himself.
It should, however, have been abolished more speedily if equity is to be
taken into account.

The increase of 6 d. in the step rates of income tax takes some of the
gilt off the gingerbread.But here has been applied the principle of Sir George
Grey of giving the people somethingto hope for. The stepscanbe reduced
in the future if the country's financesare handled appropriatelyand not too
much attention given by the future Minister of Finance concerning how
much you have left.

Mr. Holland and his associateMinister, Mr. Bowden, have shown in their
present proposals that they consider the time has arrived when the active
members of the community, and particularly the thrifty, should be given
morestimulationto saveand to invest. Bij reactingfavourablyto the stimulus
which the budget applies they, the savers, receive more of their due reward
than they have done in recent years. But it is to be emphasized that theirs
is an activity of social wellbeing.

The difference between the American factory worker and the Chinese
peasant lies in the fact that the former has more power and more machinery
and tools at his disposal when he is working. These are the products of
saving. Even invention is slowed down when there is no accumulation of
capital or an insufficient saving effort is being pursued. A h.igher living
standard depends not only upon the worker, but upon the equipment with
which he works being improved year by year. It is the saver who, by provid-
ing more power and better tools, lifts the worker's wages.

The budget,_provides the taxpayer's annual financial menu; sales' tax
reductions are now being enjoyed (the Opposition made a tactical mistake
in directing attention to prices thereby giving the fullest publicity to the
immediate falls that occurred as a result of merchants selling policy) and
the new income and land tax rates will be incorporated in bills which will
appear later in the House of Representatives. But good as the budget is,
and good as any budgetmay be, there was never a financialstatementwhich
pleased everybody. There are always alternative ways of reducing the tax
burden and people will applaud as they appreciate the benefits which come
to them. But in view of the nature of existing conditions which have been
created, in part by trends overseas over which the Governmentcan exercise
no control, and in part by the Government'sown policy which can be called
into question in some respects, but which is not being questioned to a
sufficient degree to create a challenge and I have exerted myself in that
regard- the budget can be acclaimed a good budget for an election year.

Source: The New Zealand Economist
and Taxpayer, August 1954.
Vol. XVI No. 5.

Great Britain.

Double Taxation
The Double Taxation convention with the Federal Republic of Germany

which was signed on August I8th, has been published as a Schedule to a
Draft Order in Council.

The Double Taxation convention with Switzerland which was signed on

September3oth has been publishedas a Scheduleto a DraftOrder in Council
(The Press release no. 15).

A supplementaryprotocol to the Double Taxation convention with the
United States of America, which was signed on May 25th, 1954, has been
published as a schedule to a Draft Order in Council. The object of the
amendmentmade by the protocol is to allow the convention to be extended
to Colonial territories with modification.
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Reegulationsmade by the Commissioneerrsofofthe Inland Revenue eextteending
the. eexissting Double Taxation Relief (Taxation and Income) (Generral)
Reegulations, 11946. (S.R. & O. 11946, No. 466) areare being publisheed shortly.
Theey areare concerned with the case where rroyaltiees etc. areare paid without
deduction ofof United Kingdom tax toto non-residents who areare eexeempt under
aa double taxation convention. The eexissting rreegulations prrovide forfor certain

cconsseequentialadjussttmeenttstotothe payeerr's own United Kingdom taxtaxposition,
and the new regullations make further proviisions ofof the same sort.

Source: Taxation Vol LIV No. I411.

United Kiingdom and Switzerland.

Double taxatiioon Convention

ADoubleTaxationConveentionbetween the Unitteed KingdomandandSwitzer-
land was signed in London un Seeptteembeer 3oth by Mr. Doddssparkeer, M. P.,
Joint ParliamenttaryUndeer-Seeccrreettaryofof Sttate forforForreign Affairs ouonbehalf
ofofthe United Kingdom, and MonssieurErwin Beernatth, Swiss Charrged'Affairrs
ad interim in London, forfor Swiittzerlland.

The Conventtion,which isisssubject totorrattification,prrovidesforforthe avoidance
ofof double taxation of income and prrofitts rettrrosspective in the United King-
dom totoApril 6tth, 11953, and isis generrally similar toto those which the United

Kingdom has alrreeady made with aanumber ofofother Eurropeean countries.
Source: The Accountants' Journal,
Vol. XLVI, No. 561.

Great Britain.

Doubbe taxation: South Africca
A ssupplementtary prottocol amending the double taxation agrreeemeent

between the United Kingdom and the Union of South Africa (S. R. & O.

I947- No. 315) was siigned in Pretoria on November 5th. The prrottocol has
the effect chiefiy on exttending the exemption from tax of shippiing and air

ttrranssporrt profitts which isis provided by the original agreeeemeent.
ItIt will need the apprroval ofof the House ofof Commons before ittt cancan take

effecteffect inin the United Kingdom.
Source:Spurce:TaxationVol. LIV. No. 1414.. '

Unitted Kiingdom -
- Pakistan.

Double Taxation Convention

Discussions for the avoidance ofof double taxation ofof income which opened
at Karrachi on November 8tth, 11954, between the reprressenttattives ofof the

Governments of the United Kingdom and Pakistan have concluded and

agrreeeement has been reached. The agreeeemeent will be submitted toto both
Governmentsfor their apprrovaland th terms will be annunced thereafter.

Source: Taxation Vol. LIV No. 1417.

Ghile.

Prrof. Herrick K. Lidssttone, aa sspeecialisst inin taxation attacched toto thethe legalegal
division ofofthe United Nations who was rrecently contracted by the Govern-
ment to review the ssyssttem in force in Chile, has submitted his report. A
committee of Chilean llawyerrs is to be formed to prepare a new llaw in accord
with ttfe recommendationsmade in Prof. Lidstone's rreeport.

Source:Source: Bank ofof London andand South
America Lttd, Forttnightly Review,
vol. 1919 nr. 473.
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Tax Concessions in Trinidad

The latest Budget introduced innnTrinidad provides for concessions total-

ling $I million (B.W..I..) for taxpayers innnthe lower income groups. Neverthe-
less, it is expected that income tax will yield $3 million more.

Source: Taxation Vol. LIV No. I4x5.

Great Britain.

Budget Representaaions
The engineering IndustriesAssociation mustusstsurely be the first body this

yearyearto submit representations for the 1955 Budget.
The Association expresses the opinion that long-term budgetary policy

must be framed to assist the stabilization ofofthe nation's economy through
increased export production andandthe establishment ofofaastandard ofofliving
related to soundounndmoneymoneyvalues. It regards the present high level ofoftaxation
as oneoneofofthe greatest contributoriestowards inflation because ofofits effects

-
%ononinternal price levels and.wage demands. High taxation, the Association
submits, acts as aadeterrent to further effort,andnndrestricts the amountamountofof
capital available for investment. Taxation absorbs over 5050percent ofofindus-
trial profits, and .far more than 5050percent ofofthe higher personal incomes
cannot.annootform anyanypartaartofofaasoundsoundeconomy.

Industrial Responsibilities
The Association is certain that if future budgetarypolicy couldouuldbe framed

to include aaprogramme ofofprogressive taxation reliefs, British industry
should andandwouldouuldbe prepared to shoulder the consequentonsequenntresponsibilities.
It is. realized, however, that it is notnotpossible without creating excessive
internal purchasing power to introduce atatoneonetime all those measures ofof
taxation relief which wouldouuldgive the greatest stimulation to industry. AA
definite programme ofof taxation reliefs andand incentives, the Association

declares, wouldouuldintensify the drive for .further production.

Suggested Reliefs
First is suggested aareduction innnthe standard rate ofofincome tax with

proportionatereductions innnthe reduced rates; this'wouldouuldgivegveerelief to every
class ofoftaxpayer-companiesandandindividuals. Againn the present high level
ofofprofits tax onondistributedprofitsmerelyencroachesuponuponfunds for capital
investment, andandthe removalremovalofofthe 2 per centenntprofits tax ononundistributed

profits should be. accompaniedby aareduction innnthe rate charged onondistri-
butions. Surtax in its present form involves aagreater disincentive factor
than anyany other direct tax. The Association has repeatedly put. forward
aascheme embodying surtax relief oZof2s2sinnnthe £ononearnedearnedincome innnexcess

ofoff£2,000 per annum. The higher rates ofofsurtax causecauseananabsurdly high
charge uponuponthe higher incomencomeegroups andandanyanyrelief from the standard rate
ofofincomencomeetax should notnotbe compensated by anyanyupwardpwarrdgrading ofofthe
surtax rates. The recommendationsin the second interim report ofofthe Royal
Commission ononthe Taxation ofofProfits andandIncome also propose practical
surtax reliefs.

The Royal Commission, innn its second interim report, has submitted
valuable proposals for adjustment ofofthe personal allowances through the
medium ofofthe exemption limit andandhas also advocated further reliefs for
the family manmanthrough revision ofofthe child allowances. These, or similar

proposalss should be implemented.
The disincentiveelementofofthe presentposition is all the more emphasized

because the persons affected are denied important concessions which are
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vailable to their ownownsenior executive employees. Implementation ofofthe
recommendationsofofthe Millard Tucker Report should notnotbe delayed.

Estate Duty
It is apparent from the newnewprovisions in the 1954 Finance Act that there

is ananappreciation ofof the disincentive factor andandthe serious cumulative
effects which cancanbe brought about by the methods ofofvaluations ofofshares
innnprivate companies. The aimam ofoffurther legislation innnthis respect should
be to ensure that the continuation ofofprivately- ownedwneedbusinesses should
notnotbe jeopardized through the death ofofaamajor shareholder.

In addition, there should be reductions in estate duty rates onon larger
estates, concessions having already been granted to smaller estates. The

Association suggests ananall-round reduction ofof22 per centcentfor estates over

£20,000, with similarsmmiarrreduetions innnfive years' time. When the rates have
become sufficiently reduced 'escalator'' provisions couldouuldbe introduced to
eliminate the absurd marginal cases.

There arerrmanymanyanomalies andandinjustices which arise innnconnection withwith
the detailed computations ofoftaxable profits andandincomes. Some ofofthese
have been the subject ofofthe recommendationsb3r the first Millard Tucker
Committee ononthe Taxation ofofTrading Profits andandthese, it is considered,
should be implemented.

Source: Taxation Vol. LIV No. 1417.

Taxation in Guernsey \

The Parliament ofofGuernsey has approved the proposals ofofthe Finance
Committee to the effect that nonosurtax will be imposed during 1955. Other

agreed proposaissare the standard rate ofofincome tax shall be reduced from

5s 4d4to 5s 2d2dinnnthe [. Marriage allowances increase by [£loxoto [£280 andand
the child allowances by [£55to [£80. The first [£1oo100ofoftaxable incomencomeewillwill
be charged to tax 2s insteadofofrs 6d6dinnnthe L£asasatatpresent. Surtax innnGuernsey
affected incomes overoverf£I,OOO which were charged atat6d6dandandrose innnaascale
to 7s 6d in the £for incomes innnexcessexcessofoff£io,ooo.

Source: Taxation Vol. LIV No. 1418.

Great Britain.

New Customs andandExcise Tariif
AAnew edition ofofthe Customs andandExcise Tariff innnthe United Kingdom--

Form No. 3434(Sale)-waswaspublishedononNoVemberzst, 1954- This newnewedition
shows the rates ofofCustoms andandExcise duties, drawbacks andandallowances

operativeononNovember1st, I954, andandreplacesthe tariffpublishedaayear ago.
As innnthe past, amendmentmennmenntslips to the tariff andandcopies ofofthe statutory'.

orders andandregulationswhich affect the t'ariff may also be obtained ononpay-
mentmentofofananannualannualsubscription.

Source: The Accountants Journal,
Vol. XLVI No. 562.
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III

Cour d'Appel de Bruxelles, 21 janvier 1953.

1) TAXE PROFESSIONNELLE.
Revenu imposable. - Part de bnfices paye conventionnelle-

ment par une socit belge une holding trangre. - Taxable
comme avantages et profits qu'une entreprise tablie l'tranger
retire directement ou indirectement d'exploitations tablies en

Belgique qui sont sous sa dpendance ou sous son controle: Article

27, par. 2, 7o, L.C. - Disposition applicable, mme si les sommes

sont payes directement une autre socit tablie en Belgique,
sur ordre de la holding.
2) TAXE PROFESSIONNELLE.

Revenu imposable. Convention belgo-luxembourgeoise du

9 mars 1931. - N'est applicable qu' une entreprise tablie dans
les deux pays. - Exige ds lors une activit dans les deux pays.

3) IMPOT SPECIAL ET TEMPORAIRE SUR LES BENEFICES
EXCEPTIONNELS (loi du Io janvier 1940).

Bnfice de rfrence. - Droit du redevable de choisir la
rfrence jusqu' taxation dfinitive.

I). La part de bnfices paye conventionnellement par une

socit belge une holding trangre doit tre considre comme

bnfices au point de vue de la taxe professionnelle,puisqu'il s'agit
d'avantages et profits qu'une entreprise tablie l'tranger retire
directement ou indirectement, sous quelque forme ou par quelque
moyen que ce soit, d'exploitations tablies en Belgique qui sont
sous sa dpendance ou son contrle (art. 27, 2,7o, des lois coor-

donnes).
Il en est ainsi mme lorsque semblables sommes, payes directe-

ment une autresocit tablieenBelgique,sur ordre de la holding,
n'ont procur celle-ci aucun avantage ou profit net: procurer en

efft un tiers de quoi lui permettr de remplir ses propres obli-

gations, c'est lui accorder un avantage ou un profit, et surtout
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ce n''est pas l''avantage dont profite la socit ttrangre qui estest

ttax, puissque celle--ci n''est pas iimposablle, maiis bien l''avoir de la
socit bellge, qui sortsort du pattrimoine de cellle--cii.

. 2)2) La conventionbelgo-luxembourgeoissedu 9 mars 1931 ne peut..

tre appliique que dans le cas d'une enttrepriise ttabliie dans les

deux pays; elle exiige ds llors une activit en Bellgiique.

3) En cece qui concerne l''iimpt spciial etet ttemporaire sur leslesbn-

fices exceptiionnels (lloi du Io jjanviier I94O), le redevable, qui avait

choiisi la rfrence laa plus favorable sur base d'une iintterrprrttation
de la loi non admise par l'Adminissttratiion,n'a cependant pas perdu
leledroit de choisir une auttrre rfrence jussqu' la ttaxatiion dfinitive.

Revu l''arrt de la Cour d'Appel en date du 22 octobre 1952
joiignant lesles causes inscrites sub numeris 7127 et lO178, dclarant
le recours introduit sub no. lO178 recevable et ordonnant lala rou-
verture des dbats afin de recueiillir lesles expliicatiions des partiies
quant la rfrence dductible relativement l''applliicatiion de lla
loiloidu 16 octobre 1945 etet aussi quant au ssysstme de rfrence dont
ililat fait usage l'occasion de l'applicationde la lloi du IO janviier
I940;

Revu galement l''arrt de la mme Cour en date du 23 avril 1952
en la cause inscrite sub no. 7127 qui aa nottamment renvoy la
cause une audience ulttrieure pour permettttre aux parties de

conclure etet de s''explliiquer quant d'iimporttanttes sommes payes
par la requrantte des tiers en vertu de certaines conventions
et que lla requrantte prttend dduire des bnfices iimposablles,
titre de dpenses proffessiionnellles;

Attendu qu'il iimporte en premiier lieu de dtterminer le caractre

des dites ssommess;

Attttendu qu'en vain la requranttesoutient qu'il serait dfinitive-

ment acquis que lesles dites sommes constituent des dpensses profess-
sionnellles, parce que l'Adminiistrattiionen auraiit dgrev la requ-
rantte; qu'en effet lele dgrvement ne fut ncessitt que par la for-

clusion de la taxation et ne comportait aucme reconnaissance de

fond, notamment du caractre des sommes llitiigiieuses; que l'arrt

de la Cour du 1515 avril 1947, qui constate cettecette fforclusion, n'a pas
statu sur la natture de cesces ssommess;
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Attendu qu'il estsst constantconstantqu'en vertuverru dede laa convention avenueavenue

entreentre lala requrante etetll Holding .
.

.
. ., lala prreemirre s'estsesst engageengage

verserverser laladite Holding lelemontant des bnficesraliss par elle,
dans lalamesureo cescesbnficesralisspar lalarreequrrantteexcdaient
unun chiffre conventionnellemeentfix;

Attendu qu'il ss'aagit d'uned'uneattributionconventionnelled'uneduneepart
de bnfics etet nonnon dudu paieemeent d'unedunee dettedette d'eexploittatioon, nini
d'une chargecharggeeprofessioonnelle dductible auxaux termes dede l'article 2626
des loisloisccoorrdonnees, telle mme qu'une dpense assimilable une

ccoommissioon;
Attendu queque cettecetteattribution de bnfices justifie dj l'incor-

porratioon desdes sommes litigieeusses dansdans lesles bnfices imposables;
Attendu quequelalarequranterequrantesoutient qu'il ss'aagit nonnondedebnfices

mais d'ure dpeensse prrofeesssionnelle, que toutetoutedpeensse d'uneduneesocit
commerciale constitue uneune dpeensse prrofessssionnellle, etet que toute

dpensse prrofeessionnelle doitdoit tre dduite desdes bnfices:

Attendu quequel'Administtrationfaitattvaloirvaaoorrauaucontraire bonbondroit

que sontsontnotamment considrscoonssidrrsscomme bnfices auaupointpoontdede9uevue

de lalataxetaxeprofessioonnelle, leslesavantagesavantagesetetprofits qu'une eentrreprisse
tablie l'tranger retire directement ouou indirreectteemeent, soussous quel-
que forme ou par quelqe moyen que cece ssoit, d'eexploittations
tablies enenBelgique quiquisontsontsous sasadpendance ouousoussoussonsoncon-

trle (art.227, par.2,7 desdes loisooss coordonnes);coorrdonness);;
Attendu que, conformment cetcet article, mme considres

comme dpensesdpenses professioonnelles, lesles sommes litigieeusses doiventdoivent
tretre incorpores auxauxbnfices ttaxableess;

Attendu que lala requrante soutient queque cettecettedispoositioon lgale
ne serait pas appliccable auxauxsommes litigieeusses, parce que celles--ci,
payeees directement uneune autre socitsoccit tablie enen Belgique, sursur

ordre dede lala Holding, n'ontn'ont procurrooccurr celle-ci aucunaucun avantageavantageouou

prrofit net;net;
Attendu que l'on peutpeut d'abord rreemarrquer que procurerprocurer unun

tiers dedequoiquoiluiuiperrmettrre de reemplir sessespropres obligations, c'estcesst
lui accorderaccorderun avantageavantage ou un profitt;

Attendu surtoutsurtout que cece n'estn'est pas l'avantage dont profite lala
socit trraangre quiquiestestttax, puissque celle-ci n'estnesstpaspasimposable,
mais bien l'avoirl'avoir de lala socit belge, qui sortsort du patrimoine de

ccelle-ci;
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Attendu queque
la taxation des ,sommessommeslitigieuses estestconforme

esprrit la 28 est assurerassurer
, l'esprit de la loi du 28 juillet 1938, car.elle est de nature

uneunejuste perception d'unduunimpt quantquant sasaprogressivit etetmme

quantquant sasaperception enencas d'exploitiation dficitaire du dernier

bnficiaire;
Attendu queque

la convention belgo-luxembourgeoise du 99
marsmars

1931 nenepeutpeuttre applilqu enenl'espce; qu'enuuenneffet .lalaHolding G...
...

n'exercenexerceepaspas
d'activitenenBelgiqueetetnenepeutpeuttreconsidrecommecomme

entreprise tablie dans les deux pays;
Attendu queque

c'estc'estdonc bon droit queque
l'Administration aa

compris les sommessommesde 1.598.2.54 fr. 5252etetde 59O.l.OO fr. 60 dans

les revenusrevenustaxables recueillis parpar
la requrante respectivementespeccvvmeent

pendant les annes 194o etet1941;
les'Attendu que pour impts lititgieux, savoiravoorrl'impt spcialque pour

etettemporaire (loi du 1414janvieraavvierI940) des exercicesxercccess1943, rappel
de droits de 1941 etet1944, rappel de droits de 1942, etetl'irhpt
extraordinaire (loi du 1616octobre 1945) de l'exercice 1949, lalarequ-
rante avaitavaitchoisi la formule de rfrencereferencela plus favorable dans

sonsoninterprtatitorr, soitsoitrespectivementesppccveementles bnfices des annes

1936-37, etetceuxceuxdes annes 1938-39;
Attendu quequela requrante soutient queque

les sommessommesde 1.777.2.78
fr. 15 etet1.497.781 fr. 07 de mmemmeenaturequeque

celles quiquiontontt discu-

tes plus haut, payes la socit belge A .. . respectivement enen. .

1938 etet1939, doivent tretreporteporteedans sessesbnfices de rfrencereference
commecommeayant t dclares;

Attendu queque
cescessommessommeseffectivementportes dans leslesdclara-

tions, commecommel'aaaconstat l'arrt de lalaCour dd'Appel du 15 avrilavril

1947, n'ontnonntpupu
tre imposes pourpour

causecausede forclusion; quequeleur

imposabilit dpendait d'uneduneeinterprtation de l'Administratio
differente de celle de la requrante, cecequiquinn'empchait paspasquu'elles
taient effectivement dclares;

Attendu queque
la requrante quiquidoit tre calcule enenfonction de

cescessommes exclut tout excdent imposable sursurbase de la loi du

1616octobre 1945;
Attendu qu'enuuenncecequiquiconcerneconcernel'impt spcial etettemporaire (loi

du zo10janvier 194o) lalarequrante, quiquiavaitavaitchoisi lalarfrence lala

pluspussfavorable sursurbase d'uneduuneinterprtatiton de lalaloi -nonnonadmise

parparl'Administration, n'anaacependant paspasperd le droit de choisir
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la rfrence jusqu' la taxation dfinitive (arrt de la Cour d'Appel
de Bruxelles du 23 dcembre 1947, Journ. prat. Droit fisc. 1950,
p. 283); que dans son recours elle maintient son droit de rclamer

l'application de la formule la plus favorable;
Attendu que l'arrt de la Cour du 23 avril 1952, qui carte une

nouvelle formule introduite par l'arrt du 28 dcembre 1942, pour
des raisons fropres la dite formule, n'a pas priv la. requrante
du choix d'une formule ancienne; que la formule la plus favorable
est celle des bnfices de 1938-1939, comme pour l'impt extra-

ordinaire;
Attendu que cette dernire formule'supprime tout excdent

taxable l'impt spcial et temporaire;
Par ces motifs, la Cour,
Ou en audiencepubliquele rapport fait par Monsieur le Prsident

et l'avis conforme de Monsieur le Substitut du Procureur gnral
Baron Vinotte;

Ecartant toutes autres conclusions,
Dclare les recours fonds; annule les cotisations litigieuses;
Condamne l'Etat belge, Administration des Finances, rem-

bourser la requrante tous impts indment perus du chef des
dites cotisations, avec les intrts moratoires, conformment
l'article 74 des lois coordonnes;

Condamne l'Etat belge au dpens.
IXe Ch.A. - Prs. et rapp.: M.Mechelynk. Min.publ.: M. le

Baron Vinotte, Substitut du Procureur gnral.
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REVIEWS COMPTES RENDUS

R. BoRKOWSKY: Kleine Steuerkunde, 2. neubearbeitete Auflage. - Verlag
des Schweizerischen Kaufmnnischen Vereins, Zrich x95I, 82 pp.
A practical booklet. It gives, be it extremely summary, a survey of the

Swiss taxes, with which the trader has to work regularly(income-, property-,
purchase tax).

For everyone, who wants to form a general picture for himself about it,
a good guide. For the Swiss trader a precious guide, which prevents him
from becoming a fiscal illiterate.

CAMILLE HIGY: Das Schweizerische Steuersystem;- Verlag des Schweizeri-
schen KaufmnnischenVereins, Zrich, 1947, 85 pp.
This book has been written as a manual for the study for higher tax

officials in Switzerland. It represents concisely, often point after point, the

complete Swiss tax system. The author has paid attention to history. The
contents:
1. The significance of taxes in the economy of Switzerland.
2. development of tax policy since 1798.
3. the tax system being in force.
4. elements of the most important taxes.
5. tax burden.

A bibliography has been added to the book.

Die Kapitalausstattung der Unternehmung. Band 6 der Schriftenreihe des
Instituts der Wirtschaftsprfer. - Verlagsbuchhandlung des Instituts
der Wirtschaftsprfer GmbH, Dsseldorf 1952, 225 pp.
This book is a collection of the reports and discussions,held on 24 Septem-

ber 1952, at the HamburgerFachtagungof the Institutder Wirtschafts-
prfer and gives, moreover, the contents of 2 lectures held by the account-
ants Dr. ELMENDORFF (Subject: Berichterstattung ber die finanzielle
Verhltnisse im Prfungsbericht) and Dr. KRAFFT Freiherr von der Tan

(subect: Der 6 internationale Accounting-Kongress 1952 in London), on

the Accountants-Day26 September 1952. From the contents:

Dr. DuDEK- financing of German economy.
Dr. ZIMMERMANN- international capital participations.
Dipl. Kfm.Korp. -- reconstruction of sea-shipping and its financing.
Dr. TREDUP- special questionsconcerningthe financingof foreign trade.
Dr. LEHNERT- Rational capital issue.
Dr. ScHwARz - Up-to-date forms of foreign financing.
Dr. HAX - Possibilities and limits of financing one's own business.
Dr. ing. BREDT - Responsible capital and its significance.

Finanzen und Steuern von Bund, Kantonen und Gemeinden (Finances et

impts de la confdrationdes cantons et des communes), bearbeitetvon

der Eidgenssische Steuerverwaltung, Bern 1952, 180 pp.
This annual gives a clearreviewof the financesand tax revenue in Switzer-
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land. Elaborated tables facilitate the finding ofofall data about the finances
ofofthe federation, the cantons andandthe municipalities.

HARMENING UNDund WEBER: Hypothekengewiiznabgabe. Kommentar zuzu den
91-16o des Lastenausgleichsgesetzesmit ergnzenden Vorschriften.-

C. H. Beck'scheVerlagsbucllhandlung,MnchenundundBerlin I953,403403PP.
The work has been meantmeantasasaacommentaryas elaborateasaspossible ononthe

Hypothekengewinnabgabee.It does notnotform aaseparate whole but it is
ananabstract ofof the great commentary ofof Harmening Kommentar zumzum

Lastenausgleich.
It has been worked outoutwith care andandhas been designed systematically.

It is onlynnyyaapity that the ndex is notnotaalittle more detailed.

R. KALTHOF: Rechtsmittdeetseheidungenin Steuerrecht.- Verlag Dr. Otto -

Schmidt, K.G. Kln.

This 134134pages booklet is intended to aidaidthe officials, who have to take
decisionsin respectespeccto1ofjuridical remedies taken by the taxpayer innnconnection
with assessments. Though it has been meantmeantreally for aavery limited group
ofofpersons, for dther people it gives aagoodgoodpicture ofofthe German formal
fiscallawprocedure. One finds in it ofofcourseparticularlymanymanythingsworth

knowing about the different remedies which cancanbe taken asasthe Anfech-

tung with import duties andandexcise duties, Berufung with other levies
andandseveral others. The author gives aaso-called manualmanualfor the formulating
ofofthe different decisions which are possible with examples. Also solutions
for differentpointsofofdoubt, sosothat it fitswell innnwith the book by Boethke,
published by the samesamefirm.

YVAN DELHAYE: Le 'dgime ]iseaa des socidtds cooniales II. - Imprimerie
Clarence Denis, 289 Chausse de Mom, Bruxelles 1953, 274 PP.

The first partaartofofthis workorrkwaswasreviewed innnBulletin Vol. VII, Nr. I1p. 60.

In this second part the Act ofofthe 2xst2sstofofJune 19271927is dealt with. This law
is ofofapplication to juridical persons having their seatseator mostoostimportant
administrativeestablishmentinnnBelgium, but who do business innnthe Congo.
These persons are innn principle subject to the Belgian fiscal laws but the
above-mentioned Act introduced aa number ofofdeviations in the normal

system. The author remarks n his preface that the application ofof this
Act causes difficulties through the lack ofofdirectives andandjudicial decisions.
One must try to find aagoodgoodinterpretation ofofaagreat number ofofpoints
one'self. The solutions givengvennby the Administration are inserted innncases ofof
doubt. Side by side with aa detailed commentary andand the parliamentary
documents, this book givsgvvssthe text ofofthe Act andandthe regulations.

Some publications oo the Effiicency-Bureau for administrative organiiation
TAYLORTAYLOR atat Nijmegen, under the editorship ofof B. Hilverda andand F.

Kuipers.
The Dutch taxtax legislation has notnotyetyetbecome settled andandoneonecannotcannot

expectxpecctthat this will happen within aameasurable time. It will be asserted
that the situation innnother countries is notnotmuchmcchbetter, but that is poor
consolationfor the manmanofofpractice: he has justusstto take into accountccounntall those

regulations preceding andandchanging eachacchother.

The InternationalBureau ofofFiscal Documentationwas pleased to receive
nonofewer than 1919works andandbrochures, devoted to the revisions ofofthe last
few years in the Netherlands. They are reviewed here together, i.a. to givegvve
aasuccinctucccicctsurveysurveyfor the reader ofofthe modifications andandsomesomeproblems
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I95I,
5.4.idem,idem,belastingherzieningenbelastingherziening 1951,I952.

5. idem, belastingherzieningen 1952.
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adThei firstand edition2.
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wholeWhatis reviewed,is mentionedit isbelowclear doeshow not
much

give
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more
beenthanmodified

a very
in

the last few years. What is mentionedbelow does not give more than a very
succinct

succinct
andandcursory

cursory
survey.

r. Tire rates. In I947 the corporationcorporationprofits tax had been markedmarkeddown,down,
the propertyI. The rates.tax In]or entitiesthehad been abrogated,

taxthehadincomebeentax had been

increased;the the tax
yearforI95o

entitiesbroughthad beenthe abrogation
theof theincomeenterprise

tax had
tax,

been

howeverincreased;on thethe other hand1950 anbroughtincrease
theofabrogationcorporation
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the enterprise-tax,tax. In the

same
however

year theon theratesotherof thehandincomean increasetax were
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same
surveyyearof thethe ratesrates
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I94I-I95I

the incomein an
taxinterestingwere also lowered.table. SomeThe figuresauthor for

marrieda people
of thewithoutrateschildr-en are

inquoted
an interestinghere:

table. Some figures for

people without children are quoted here:

income tax
income tax

I94I I942 .z947 I948 I95I
1941 1942 .1947 1948 1951

3000 357--- 39z-70 355.85 3z9-- 2I6.-

90003000 I8oo.- z98o.--392.70 2o5z.355-85- 2I22.-3I9- I759.-
216.

I8ooo9000 4920.-
1800.
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60000 3I993-50 3I743-25 3I493- 30893-
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a made in 195o: taxes on services rendered

fromtax
3 to 4 %, formodifications

supplies differentwere maderates were
in 1950:made,taxesvarying

on servicesfrom rendered
% to

x5%.
fromThe3 to registration4 for suppliesdutiesdifferentincreasedrateswhilewerethe sur-charges

fromceasedi toto

The registration duties increased while the sur-charges ceased to
exist, moreover also the stamp duties increased. In 1951: the rates for the

property
moreovertax and alsocorporation

the
profits

dutiestax
increased.and the

Indeath dutiesthe ratesincreased.for the

2. Income
tax

tax.
andThiscorporationtax was frequently

taxmodifiedand the alsodeathin dutiesrespect
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was introducedat theduringbeginningthe Germanand at theoccupation.end of theThefinancialrevision ofwhich
I95o

measurebroke

withwasthisintroduced
system. duringThe authorthe Germandeals withoccupation.it and alsoThewithrevisionthe variationsof brokefor

thewithagriculturalthis system.industry.The author deals with it and also with the variations for

theManyagriculturalparticularsindustry.are considered as: accelerated writing-off on plant
acquired inparticularsI950-I952,

areexplained
consideredwith examples,as: acceleratedthe possibilitywritin-g-offopened

on plantup
to form certainin

reserves coupled
withwith the terminationthe of the openeduntaxedup

reservationto form certainthen existing.reservesIn the booklet,withdevotedthe terminationto the revisionof ofthe
1951

untaxedthe
reservationthen existing. In the booklet, devoted to the revision of 1951 the

author
author
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returns

to
to
the

the
new fixation

fixation
of

ofprofit bybytaking over and
andtreatmenttreatment

of the note of the Ministernewabout the system first in last out.
of the note of the Minister about the first in last
The

The
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act
of
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more
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i.a.

for
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allowanceallowance
forfor

children; a special tax on business profits was enacted and the accelerated

writingchildren;oft aandspecialintroducedtax oninbusiness
I95o was again

waslimited.enacted and the accelerated

writing off and introduced in 1950 was again limited.
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The act of I952 brought a diminutionconnectedwith gifts. Many technical
questions are dealt with in this connection.

3. War damage caused non-business property. The act of 1950 gave
provisions for the fiscal side of this question.

4. Enterprise tax. As a result of the Act of 1950 this tax is graduallybeing
wound up.

5. Corporation profits tax and dividend tax were modified in .1950.
6. Dividend-stop. A new act was enforced in 1950. This is not valid for

financial years ending before or after 3Ist December 1952.
7. The wages tax and the property tax were modified in 1951.
8. The registration and stamp duty were modified in 1951.
9. House and furniture tax: new Act in 1950.

IO. Recapitalisation Act, 1951.
11. Death-duty Act modified in 1951.
12. Fiscal emergency law. New Act 1950.
13. Purchase tax modifications 1952.

6. Guide when filling up the return for assessmentof special property tax
(war levy).

This booklet contains practical indications also about the property
increase tax.

7. The purchase tax after Ist July 1947 by F. Kuipers. A handy booklet
(95 pages), that has been superseded already by later modifications.

8, 9. Thepurchase tax 1951 and the middle classes by F. Kuipers, in 2 vols.
These works contain a list of the most current goods with a table of rates.
Further succinct considerationsabout many sorts of trades, i.a. of building
contractors, pharmaceutical chemists, bakers, photographers, greengrocers
and fruiterers, farmers, butchers, forwarding agents, garage-proprietorsetc.
and -also hotels, restaurants etc.

IO. The purchase tax after Ist September 1951 by F. Kuipers. Contains
. a new table of rates and a summary survey.

i I. The purchase tax and the middle classes by the same author. In May
I953 a new edition was necessary, now loose-leaf. One finds the discussion
of differentbranches and a separate section of the Table of Luxury articles,
with explanations.

12-15. Fiscalproblems.The followingare treated:fatherandson in business,
the death of the entrepreneur and (in two volumes) gifts and their effects
for tax law.

16. Tax-law effects of hiring out a trade by F. Kuipers.
17. About the interpretation of fiscal acts. In this last booklet (30 pp.)

much jurisprudence is quoted. This has been classified systematically.
18. Transference and liquidation, by F. Kuipers. The work in loose-leaf

form is a surveyable book of reference, about a subject, which gives many
difficultiesin practice: On coloured paper the succinct contents of the juris-

. prudence is mentioned; on differently coloured paper the deviating ideas of
many authors are found.

19. Masse de Manoeuvre with Guide by the same author. This are forms
intended for entrepreneurs to enable them to get.a survey of their untaxed
reserves.

Dr. OTto LENZ, Dr. WOLFGANG HILDEBRANDT: Handelsgesetzbuch, nebst du
Einfhrungsgesetz.- Verlag Franz Vahlen GmbH, Berlin und Frankfurt

a.M., I954, 271 PP-
This edition of the commercialcode has been worked up to Ist of January

I954. The modifications have been indicated in the text with reference to
the Act by which the modification was enforced. At the end a detailed
alphabetical register has been included.
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CBNTRE D'ETUDE DEs SOCIExES (Association sans but lucratif, 4, Rue des
colonies, Bruxelles): Les reviseurs d'entreprises, commentaire de la loi du
22 juillet 1953.- Etablissement.Emile Bruylant, S.A. Re de la Rgence
67, Bruxelles, I953, 194 pp.
This book discusses the Act of the 22nd of July 1953 in which connection

an institute of specialists was set up who have a controlling function in
connection with the accountancy of enterprises. This Act does not refer to
fiscal subjects.
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U.S.A.

The Bill H.R 8300 tto revise the Internal Revenue Laws of the United

Sttatte III (exttract). 1)3)2)

XXIV. Gain or loss on tthe sale of propert.
A. Change inin basis ofof proopeerry acquired frroom aa decedent.

Under ekisting llaw most properrtty transferred as a resultressutt ofof the deatth
of an individual receives a new basis at the date of deatth equal toto itsttss tthen
market value (or(or value Ix year later ifif the essttatte tax optional valuat'ion
date isis ussed).

1 This change in basiis is not avaiillablle, however, wiith rresspect toto property
iincluded in the decedent''s grrosss estate for estate tax purpossesififthe property
was transferred in conttempllattion of death, was acquiired by the surviiviing
tenant ofof aa joint tenancy by the entirety, or was iincluded in the gross
esttatte asas aa reserved income transfer.

The bill removes this dissccrimination by prroviding a new basis atat datte
ofof death (or(or Ii yeear later ifif the optional valuation datte isis usseed) foroorr neearly
all prropertty includible in tthe decedent''sgross estate forforestafe-fax purpossees.
The only excepttions to thiis general rulerue are iincom in respect of a decedent,
including unexercised restriicted stock options and the interest element iin
a ssurvivor''s interest iin a joiint and survivor annuity accrruiing since the
annuity was purrchased. Under that prroviision when tthe income .sis reported
forforincome--taxpurposses by the estate or beeneficiiarry, a deduction isis allowed
for any estateestate tax attttributtable to the values iincluded in the decedent's

grrosss estate. This isis a sbsstitute for the new bassis at death.
The changes made by the committee in this prroviision areare applicable

to property received from an individual dying after December 3I, I953

B. Deepreeciatioon sustained while proopeerty isss used by aa taxeeeempt oorganizzatiioon
The committeehas endorrssed the possition taken by the Service by specific-

ally prroviiding in the new code tthat tthe basiis of the prroperrtty, forforpurrposses
of computting taxable iincome, isis reduced for exhausstion, wear, ttear,
obssolesscence, amorrtizattion and deplettion to the extent sustained during
any period since 119113 when the prroperty was held by an orrganizattion
not subject to income taxation.

C.. Sale oror eexcchange ofoff a resiidence.
The RvenueAct of 11951 elliimiinated in most cases the immediiate recognii-

tion ofofaaccapittal gain on the salesaleofofaattaxpayeer'sprincipal rreesideencce, provideed
tthat the prrocceeeeds areareused toto accquirre a new reesideencce. InInthe casecaseofofqual-
ifying salessaeessthe basis ofofthe old resideencce isiscarrieed over totothe new resideencce.
To qualify under this prrovision the ttaxpayeer must purrcchasse and occccupy

1)x) House Report no I337.
3)2) Continued from Bulletin vol VIII no 5.
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another residence within Ii yearyear ofof thethee datedate ofof the ssale, unless hehe builds
aa new residencce, inin which eventeventthethe periodperrood isis 1818 months. The committee
hashas ccoontinued this treatment ofof home-owners in the new ccoode, but made
fourfour minor modifications.

Prsent lawlaw provides that gaingain isis recognized only toto the extent that
the sselling pricce ofof the old residence exceedsexceedsthe costcostofof the new. Howeeveer,
the sselling pricce may notnotbe reduced byby the eexpeenssees ofofsale. For example,
ananindividualmay sell ananold housse, with aacostcostbasis ofof $$ I1o,00000, forfor $ I14,OOO
incurincursselling expensesexpensesofof $ I,000 and reinvestreenveesstthe netnetprocceeeeds ofof $ 113,ooo
ininaanewhome. InInsuchsuchaaccasse, aaIictitibusgaingaan ofof $ I,O0O0o would be recognizedrecognized
because the selling pricce ofof the old house exceeds the costcost ofof the new by
this amount. Under the bill, this result isss avoided by reducingeeduccng the sselling
pricce, for purposespurposes ofof recognizingeeccoognzzng gaingaan byby sselling eexpensses.

Often aahome-ownermust incurnccurrcertainceettaan fixingup expensesexpenses(succhasaspaperingpaperrng
arid painting) ininorder totosell his housewhichmay notnototherwiseotherwisebebedeductible
oror which may notnot rreeprreesseent ccapittal eexpeenditturees and thusthus havehaveno effecteffect
onon the basis ofof the house. The bill prrovides that such expenses (inccurrreed
forfor work peerformeed within aa 90--day peeriod prior toto the contract of salesae
and paid forfor within 3o30 days after the sale)saaee) may also reducereduce the sselling
pricerrccee forfor purposespurposes ofof recognizingeeccoognzzng gain. These areare allowed sincesnccee they areare
incurrednccurreed onlyony totosell the oldold house.

Under eexisting law inn thethecasecaseofofthethe involuntary conversioncoonveerssoon ofofproperty
which consistscoonsssttsspartially ofof aapersonal residenceessideencceeand partially ofofaabusinessbuussnessss
proopeerty, the permisssive extensionextteenssoon ofofthe replacceemeent period beyond i1 yearyear
isis applicable toto the business portion, but the residence portion must be

rreeplacceed within ix yeear. In casescasesof involuntary converrssion, this dissccrreepanccy
inin treatment hashas rreequireed some taxpayers (ssucch asas farmers), who own

prropertiees which areare both residences andand business propeerrtiees, toto rreeplacce
thetheentire propertyrooperry within I1 yearyearoror loseoossee thethebenefits ofof thethepoostpooneemeent
ofofgain. To preventpreventthis effect thetheecommittee'sbill provides thatthatinvoluntary
conversionscoonverssonssofofresidencesessideencceessarearetotocome underunderthethegeneral involunttaryconver-

sionsoon provision under whicch the Secretary oror his delegate cancan extend the

reeplaacceemeent period beyondbeyoondthe 11 yeear, oror 1818 moonths, allowed inin the casecase

ofof residences.
Present law providees that the replaccemeentpeeriod with rreespeecct totomembers

ofof the Armed Forces isis ssuspeendeed during the time the ttaxpayeer oror his

spouse isisononextended active duty after thethedate ofofsalesaleofof thetheold residence
and before January I, 11954. In view ofof thethe continuance ofof the draft and
thethe'recall ofof Reserves toto active Serrvicce, thethecommittee hashaseliminated the
cutoff date ofof January I, r1954, but continuescoonttnueess toto limit thethe suspension toto
aa periodperroodofof 44 yearsyearsfrom the date ofof the salesaeeofof the oldold residence.

D. Moortgage fooreedosures.
Under the bill, the rreeccognition ofof gain oror losslosson the foreclosed prroperty

isis posstponeed untilunttil the creditor dispossees ofof the propeertty. The foreclossed
prropeertty assdmes the same basis asas the debt plus foreclosureorreeccossurre eexpeenssees,
andand taxable gaingaan oror lossoosss isis toto be realized onon ultimate dispoositioon ofof thethe
property. SuchSuchgaingan oror lossosss isss toto bebe ccapittal oror ordinary depending onon thethe
charactercharacterofof thethee mortgaage assetasset inn the handshandsofof the leender-mortgageee. InIn
substtaancce, aa mortgaage foreclosureooreeccoosuree would thusthuss be treated asas aa tax-free
exchange peending the ssubsseequeent salesaee ofof the underlying propeerrty.

A related feature ofof the committee's bill trreats paymeentts by the mort-

gagor, purrssuant toto deficiency judgmeentts prior to dispossal ofof the property
by the morttgageee, asas the recovery ofof ccapittal. As ssucch, these paymeentts
would not be currreently taxable but would be appliiesd toto reducereeducce the basis
ofof tthe propeerty. After dispossal ofof the property, such paymeentts are toto be
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ordinary incomencomeeoror capital gain, depending onon the original status ofof the

property.
Since mortgage foreclosures are onlynnyyoneoneofofaavariety ofofsimilar trans-

actions involving the satisfaction ofof creditor claims securedecureed'by pledged
property, related provisions ofofthe committee's bill aline the treatment innn
these related areas with that provided for mortgage foreclosures.

These other areas, in somesomeofofwhich the deferred determination ofofgain
or loss already applies under existing law, include voluntary conveyancesconveyances
in lieu ofofforeclosures, foreclosure reorganizations, andandrepossessions under
installment sales andanddeferred paymentayymenntplans. Repossessed property which
remainsemaanssinnnthe inventory ofofthe taxpayer atatthe close ofofthe taxable year
will be valuedaaueedinnnaccordancewith the taxpayerr'sregulareguuarrmethod ofofinventory
accounting.

The committee's action will eliminate the existing possibility ofof abuse

through the deduction ofofananunrealunrealbad-debt loss based ononananartificially
low bid price. It will clear upupexisting confusion andandvariation innnadmin-
istrative practices by prescribing aasingle clear-cut statutory rule.

It will also assure uniformity innnthe treatment ofofessentiallysimilar types
ofof transactions. Moreover, the deferred recognition ofof gainaann or loss is innn
accord with the economic realities ofof mortgage foreclosures. Mortgage
lenders are primarily engagedngageedinnnthe business ofofmaking loans. AAforeclosure
or similar proceeding is essentiallyaastep in the process ofofrecoveringcapital
andandmarks nonosignificant change innnthe lender's economic relationship to
the property usedseedto securesecurethe loan. Final incomencomeeconsequencesconsequencesofofaaloan
transaction are notnotactually realized until the original venture is liquidated
through sale or dispositiofi ofof the pledged property.

E. Exchanges ofofinsurance policies.
The committee's bill provides that nonogainaannoror loss is to be recognized

ononthe exchange ofof--

(I) aa life insurancensuranceecontract for another life insurancensuranceecontract or for
ananendowment ororannuity contract.

(2) anan endowment contract for another endowment contract oror for anan

annuity contract; andand
(3) ananannuity contract for another annuity contract.

XXV. Capital gainn anandfosses.

A. Sale ofofpatnts by anan inventor.

The bill makes nonodistinctionbetween amateur andandprofessionnal inventors
or between royalty income andandinstallment sales. Capital gains treatment
is to be available innnall suchucchcases if the contract does notnotmake the sales

price dependent, for aaperioderriodofofmore than 55years, uponuponthe productivity,
useuseorordispositionofofthe patent innnthe hands ofofthe buyer, andandif the payments
mustmust be completed innn 55 years (except for late payments resulting from
the failure ofofthe buyer to meetmeetthe contract terms). The statute ofoflimita-
tions is extended for this purpose.

B. Definition ofofcapital asset to exlude certain accounts andandnotes receivable.

The committee's bill provides ordinary loss oror income treatment where
ananaccountccounntorornote, acquired innn the mannermannerdescribed above, is soldooldor

exchanged. This is the treatment presently applicable if the accountaccountoror

note is held until maturity.

C. Holding period.
Present law, in determining long- ororshort-term capital gainsaanssandandlosses
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permits the holding period of an asset given up in a tax-free exchange
to be added to the holding period of an acquired asset. To prevent tax
avoidancethe committee'sbill permits the adding of the two holdingperiods
only where both assets are capital assets.

Under both present law and the bill, a taxpayer who holds a commodity
futures contract for more than 6 months, and then sells it, has a long-term
capital gain or loss. However under present law if at any time he accepts
delivery of the commodity, his holding period starts again as of that time.

Since the taxpayer is at risk1, for the entire period he holds the futures
contract,- the bill provides that delivery in such a case does not start a
new holding period.
D. Short sales and options.-

Under present law, a dealer in commodities or securities can obtain
long-term capital gains treatment by selling his stock in trade short rather
than by selling it outright. To prevent tax avoidance, the committee's bill
provides, that the gain or loss from a short sale is to depend upon the nature
of the asset used to close the sale.

The committee's bill provides consistent treatment for sales and failures
to exercise an option and in the case of the optionee makes the treatment
depend on the nature of the underlying asset. Thus, if a taxpayer acquires
an option relating to a noncapital asset he will receive an ordinary gain
or loss when he sells the option or when the period expires for him to exercise
it; or if the underlying asset is a capital asset he will receive capital gain
or loss treatment regardless of how he disposes of the option.

However, the grantor of the option always will receive ordinary income
on the failure to exercise any option.
E. Investment account of real estale dealers.

The committee's bill extends capital gain treatment to real estate dealers
who earmark property for investment (within 30 days of acquisition or

90 days after the enactmentof this provision) if no substantialimprovements
are made to the property by the dealer and if the property is held for a

period of at least 5 years.
To separate the long-termgain element from the ordinary incomeattribut-

able to the selling effort, the bill provides that to the extent of 5 percent
of the gross proceds of the sale, ordinary income is realized and only the
remaininggain is to be treated as a capitalgain from'an investment.Expen-
ditures of the sale are to be allocated first to the portion of the gain treated
as ordinary income.

F. Sale of subdivided real estate.

The committeeadopted a provision which permits a taxpayersubdividing
real estate under special circumstances to report long-term capital gains
on the sales of lots as capital gains. To obtain this treatment the taxpayer
must not be otherwise a dealer in real estate, must not have made a substan-
tial improvement in the property, and must have held the property for
5 years. In such cases the first five sales may be made subject only to capital
gain or loss treatment. In the year in which the sixth sale is made, and
in any subsequentsales of the property, the subdivider is to report 5 percent
of his.gross proceeds of all such sales as ordinary income and any remaining
gain as capital gain, in substantially the same manner as provided in the
case of investment accounts of real estate dealers.

G. Private annuities.
Under the bill the capital gains tax is to be imposed on the seller of the

property in the year of the exchange on any excess of the value of the
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annuity, plus other consideration received, over his basis for the property.
The annuity isothernot considerationto be discountedreceived,for theoverfinancialhis basisconditionfor property.of the

person
Theagreeingannuitytoispay

not theto beannuity.discounted for the financial condition of the

personMoreover, a taxableto gifttheelement may be recognized in the exchange..
In additionMoreover,to athetaxablecapital gainselementtax, the sellerbe of the propertyin theis to pay
taxInunderadditionthe new

to theannuity rule, usingtax,thethevaluesellerof theof theannuity to determineis to

histaxexclusion.under the new annuity rule, using the value of the annuity to determine

his exclusion.

XXVI. ReadjustmentReadjustmentofof
tam

tax
between

betweenyears.
years.

A.
A.Averaging.Averagin.g.Present law provides a spreadingback of income for taxpurposes in many

situationsPresentwherelaw providesincome earneda over
back
a periodof incomeof years

for is received inin onemany

year.
situationsThe committee'swhere billearnedretainsoverthisatreatmentofbutyearsincorporatesis receivedthreein one

substantive changescommittee'sin existingbill retainslaw. this treatment but incorporates three

substantiveA loophole in present
in lawexistingpermitslaw.

a partner to spread back income to

years
Abeford he becamein a memberlaw of a partnershipa andto

even, inbacksome
income

cases,
to

toyearsyears
beforebeforehehebecamewas born.a member of a partnershipand even, in some cases,

toThis billbeforeprovideshe thatwas born.
a partner cannot spread back income to years

priorThisto hisbillbecoming that
a membera of thecannotpartnership.spread back income to years

The secondto hischange is designeda memberto increaseof the the incentive to,develop inven-
'

The second is designed to increase the incentive to develop inven¬
tions. The bill increases the maxiumum period over which income from

an
tions.inventionThe can

bill beincreasessp2ead backthe maxiumumfrom the present 36overmonthswhichto 6oincomemonths.from

anTheinventionthird change
can beis also a

backloophole-closingthe presentprovision.
months to 60

UnderThe thirdthe bill a taxpayer,
is also ain loophole-closingcomputing the tax attributable to income

spread
Underback to earlierbill a

years, is notin to have thethebenefitstax attributableof income splittingto income

forspreadyears
backpriortotoearlier1948. years, is not to have the benefits of income splitting

for years prior to 1948.
B.

B.AdjustmentsAdjustments
to

to
closed

closed
taxable

taxableyears.
The committee has provided thatyears.adjustment in the closed year may

be madeThe on
committeethe basishasof anprovidedinformaithatdeterminationadjustmentsignedin thebyclosedthe taxpayermay

andbeon
madebehalf theof thebasisCommissioner.of an informal determinationsigned by the taxpayer

andThe newon behalfprocedureof thewillCommissioner.be subject to regulationsapprovedby the Secretary
or hisThedelegate.new The informalwillbe subjectdeterminationto will not be bindingthe Secretaryou the

parties,
or hisbut if the Thedeterninationinformal determinationshould later bewillalterednot be

or revoked,onthethe

adjustment
butin theif thecloseddetenination

year will alsoshouldbe revised.later beThealteredproposedor revoked,procedurethe

willadjustmenteliminate thein thepresentclosedconfusionyear willas
alsoto thebe revised.status ofTheinformal agreementsprocedure

andwillenableeliminatetaxpayers
the and theconfusionGovernmentas to theto obtainstatusspeedyof informalrelief in cases

whereand theenableapplicationof theandadjustmentthe Governmentprovisionto obtainis agredspeedyto byreliefthe parties.in cases

The adjustmentthe provisionsof the adjustmenthave been amendedisaccordinglyagreed to totheprovide
thatThethere shall be taken into accounthave beentheamendedeffect iii other taxableto provideyears
ofthat

a netthereoperatingshall lossbe takendeductionintoor
accounta capital losseffect

carryover
in otherwhichtaxableis deter-

minedof a netwithoperatingreferencelossto deductionthe year ofor athe adjustment.loss carryover which is deter¬

mined with reference to the year of the adjustment.
C.

C.
Claim

Claimof ofright.
The committee'sbill provides that if the amount restored exceeds $ 3,oeo,

the taxpayer
The committee's

may recomputebill providesthethattaxifforthetheamountprior
restored
year, excludingexceeds $from3,000,

incomethe the amountmayrepaid.recomputeThis theis an
taxalternativefor the priorto taking the deduction.from

inincomethe year
theof restitution.amount The $This

3,000
islimitationan alternativeis imposedto takingfor administrativethe deduction,

reasons.
in the yearMoreover,of restitution.with smallerThe 3,000amounts,limitationexcludingis imposedthe forrepaid amount

fromreasons.the earlier year's
withincomesmalleris likely to haveexcludinglittle, if any,

thetaxrepaidadvantageamount

over
fromtakingthe earlier

a deductionincomein the is
year of torestitution.have if any, tax advantage

over taking a deduction in the year of restitution.
.

XXVII. Consolidatedreturns.
Consolidatedreturns.

A.
A.ChangeChange

in
inaffiliationaffiliation

test.
test.

Present
Present

law
lawprovidesprovides

that
that

for
forcorporationscorporations

to
tojoinjoin

in
in
the

thefilingfiling
of

of
a con-

a con-
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soliidated retturn, one must own 95 percent of the outtssttanding stock of the
other. The committee has lowered this sttock owneerrship affiliiattion testtest to
8o80 perrcent. This change will make ittt posssible forfor a ssubsttantially grreeatter
number ofof multicorrporate busineessssees, whicch in effect operratte as ecconomic
unitts, toto reeporrt ttheir income forfor ttax purpossees asas aa singleingee taxpayer.

B. Earniings and profiis
The committee has adoptted four allternatiive elective methods for deter-

miining the reducttion in the accumullated earnings of each member of an

affiilliiated group jjoiiniing in the filing of a consolidated return. An election
once made is irrevocable. The four methods are:

(I)(1) Undeer the firrst altteernative, the tax isisapportioneedamong the meembers
inin accordancce witth the taxable income each has prroducceed dissreegarding
any meembeer whicch has aa loss.

Thus wherre two members ofofan affiliated grroup eeacch producce $$ 11oo,ooo
ofof income and a thirrd member aa losslossof $ i1oo,ooo, irif the tax werre $$ 50,,000,
itit would be apportioned equally between the 22 members producing tthe
taxablle income. Thiis rule isis to be follllowed where the affiilliiated grroup faiills
to make any ellectiion on itsttss first rreturn.

(2)(2)Under the second altternative, the tax lliiabiillityof the group isis allllocated
to the several members on the basiis of the percentage which the tax each
member would have paiid had itt filled a sseparatte return isis of the aggrregatte
ofof these sseeparratte ttaxes. Thus, in the casecaseofof aa lossloss ccarryoveer, forforeexample,
which isisutilizzeed by the affiliateed group, the share ofofthe totaltotaltax attttributed
toto the ccorporration givinggiving riserise toto tthe ccarryoveer would be rrelatively lessless
than that atttributteed toto the others sinceincce this lossossss ccarryoveer would have
offset itsttss own ttaxable income ifif itit had filed aa sseeparratte reetturrn.

(3) The thiird alternative isis the same as the first but with the additional
requirement that the tax attributablle to any ssubsidiiary member of the
affilliatedgrroup isisnot totobe hiigher that it would have been had such member
filed a separate return and any excess of such tax isis to be attriibuted to
the members of the affilliiated group, the tax of whiich isis lower by reason

ofofjoining in the filing ofofthe consolidatedreturn ororto the parent corrporation.
(4) The fourrth alternative woulld perrmit the tax liabilitty of the group

toto be alloccatteed in accordanceaccordance with any other method selected witth the

apprroval ofof tthe Seeccreettary.

XXVIII. Disallllowance of minimum exempttiion and crediitt.

Under prressent llaw, ififaacorporation trranssferrs prropertty (other than money)
toto anotther corporration which itt contrrolls and which was created or utillized
forfor the purposse ofof rreceiving the transferrred properrty inin orrder to obttain
either an additional $$ 25,ooo minimum surtax exemption or an additional
$ 225,00000 minimum excessexcessprofitts ttax crredit, the benefit ofof tthe additional
credit oror exemption isis disallowed to the transferee ccorporation. Under

existing llaw, tthiis prrovission isis not applicable with reespeecct toto taxable years
beeginning afftter Deccember 3I,31, 1953.

Consisteent witth its policcy of prreventing tax avoidancce, the committee
has extended thiis proviisiion iindefinitelly inssofar as it relates to the $ 25,000
minimum ssurrtax exempttion. The new prroviision also proviides that the
-$ 30,000 accumullatedearnings credit proviided by the committee iin connec-

tion with the ttax on accumulated earnings, also isis not to be available to
the transferree corrporrations in these casses.
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XXIX. Estate tax.

A. Coombining thethee basic andand a'dditional tax.

Under prreesseent llaw estate-tax liability isis ccomputteed by first detteermining
a tentative tax (basic and additional taxes). Then, ifif the estateestateisis over-

S$ I1OO,OOO aabasic estateestatetaxtaxisssccomputteed andand8080peercceent ofofthis rreeprreesseentts
the maximum creditcrreedtt allowed forfor State death taxes.

The committeeee's bill grreeatly simplifiees this ccomputtation by doingdoingaway
with the neecceesssity ofof sseparrattely ccomputing the basic tax. This isis made

possible by eexpreessing the maximum credit allowable for Statte death taxes
asas aa percentpeerrcceentofof the taxable estateestateofof the decedent.

This simplifieed method ofof ccoomputing the taxtax does not change the taxtax
liaability ofofany citizen ororresident ofofthe United States ororthe credit alloweed
forforStateStatedeeatth.taxes. ItIt doees, howeeveer, raiseraiseslightly the tax ofof thosethosefeew
nonnon residenteessideenttaliens who areare entitled toto aa creditcrreedit forfor Statte deeath taxes.

While the concept ofof thethee basic estateestatetaxtax isis largely discarded inin thethebill,
a method of detteermining the basic and additional estate taxes sseparrattely

'

isis rettained, since some State death taxes and the exeemption forfor estates
ofof certain members ofof the Armed Forces requirerequirethe sseparatte ccomputtation
ofof thesethese taxees.

B. Credit foor tag on. prior transers.
The committee's bill providesproovideess more eequittaable resultts andand removes thethee

difficult task ofof tracing the property. A creditrreedtt isis allowed forfor the tax paid
on the prropeerty in the estate of the prior decedent but ittt cancan nevernever be

larger than ififthe currentcurrentdecedenthad not received the propeerrtty. To elimin-
ateate the tracing the cedit isss baseed upon the valuevauee ofof the propeerrtty atat tthe
time ofof the death of' the prior decedent. Morreeover, prropeerrtty transferred
betweeeen sspoussees, totothetheextentextentn marital deductionwas available, isiseligible
forfor this credit.

The credit toto be allowed, inin full forfor 22 years following the death ofof the
prior decedent and then decreases by 2o20 percent every 22 yeears thereafter
until no credit isss allowed after thethee IOth yeear. The credit foroorr gift taxtaxpaid
onon aa prior transfer hashas beenbeen omitted.

C. Alternate valuation.
The bill prrovidees that the optin toto valuevalue prropeertty asas ofof aa yearyear after

death isis to be available only lif the prropeertty declines by one-third inin value

during the yeear after death. In all other casescases valuation at. the date ofof
death isis to be ccompulssory.
D. Traansers taking effect atatdeath.

InIn thethe futurefuture property previouslyrevooussy transferreed byby aa decedentdecedent will be
includible inn his estateesstaeeonlyony if he still hadhad (either expressly ororbybyooperatioon
ofof law) immediattely beforebeforehis death aa reversionary interestntterressttin thethe property
exceeding 55 perrcent ofof itsts value, that is, ifif he, prior to hiis deeath, had x1

chance inn 2o that the propeerty would be returned, to him.

E. Annuities.
The bill rreequirrees the inclusion ofof aa jointjoint and survivor annuitty inin the

gross estateestate toto the extentextent that the decedent contributed toto itsitss costcost and;
forfor the purpose ofof deteermining the extentextent ofof the decedent's ccoontribution,
the paymeents made by the eemplooyeer under anan unqualifieed plan, areare to
be taken into accccount. Hooweever, under anan approved ttrusst,. peension oror

retireement plan, thethee eemplooyerr's contributions areare notnot toto be considered asas

having beeen made by the decedent.
For valuesvalues which areare included inin the grossgross estateestate the ccommittee's bill
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provides an additional exclusion (income in respect of a decedent) when
the survivor reports the income, equal to the estate tax attributable to
the income element of the survivorship feature which has accrued since
the annuity was purchased.
F. Proceeds of life insurance.

The bill retains the present rule including life-insurance proceeds in the
decedent's estate if the policy is owned by him or payable to his executor,
but the premium test has been removed. To place life-insurance policiesin an analogous position to other property, however, it is necessary to
make the 5-percent reversionary interst rule, applicable to other property,also applicable to life insurance.

G. Expenses, indebtedness, and taxes.

Expenses incurred in connection with property subjected to the estate
tax, although not in the probate estate, are to be allowed as deductions,
if the expenss are of the type which would be allowed as deductions if
the property were in the probate estate and they are actually paid within
i year of the decedent's death.

In addition, expenses in connection with property subject to claims are
to be allowed without regard to the total value of the probate estate if
theyare paid within the period provided for the assessmentof the estate tax.

H. Marital deduction.

(I) Life estate with power of appointment
The bill makes it clear thatpropertyin a legallifeestate as well as property

in trust qualifies for the marital deduction and that a right to income plus
a generalpower of appointmentover only an undividedpart of the propertywill qualify that part of the property for the marital deduction. Conforming
changes have been made for life insurance or annuity payments where the
surviving spouse has a power of appointment.

(2) Widow's allowances.
The committee'sbill modifies this rule by making the terminable interest

rule inapplicable to all amounts paid the widow pursuant to State laws
for her support during the settlementof the estate, to the extent of payments
made within one year after the decedent's death. Subsequent payments,
however, will continue to be subject to the terminable interest rule as
under present law.

I. Stocks situated in the United States.
Under present law stock held by.nonresidentaliens is treated as property

situated in the United States if it is stockof a domesticcorporationregardless
of where the certificatesare located, and if it is stock of a foreigncorporatipn,
if the certificates are located in the United States.

Under the bill only the first of these rules is retained: Stock is to be
deemed to be situated in the United Statesonlywhere it is stockin a domestic
corporation.

This rule conforms to the tax conventions the United States has entered
into with many countries and removes any deterrent to the use of United
States bank and trust companies as depositories.

XXX. Gift tax.

A. Nonresident aliens.
The bill imposes a gift tax with respect to all gifts made by citizens or
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residents of the United States wherever the property is situated. In the
case of nonresident aliens who are engaged in business in the United States
tax is imposed with respect to gifts of property situated in the United
States. With respect to all other nonresident aliens the tax is imposed
only with respect to tangible property situated in the United States.

B. Gifts to minors.
The bill provides that gifts to minors will not be consideredgifts of future

interests if the income and property can be spent by or for the child prior
to his attainingage 21 and if not so spentpasses to the child when he reaches
age 21 (and to his estate if he dies prior to age 2I).
C. Revaluation of gifts for prior years.

The bill provides that the value of a gift as reported ori a taxable gift
tax return for a prior year is to be conclusive as to the value of the gift
(after the statute of limitations has run) in determining the tax rate to
be applied to subsequent gifts. This substantially increases certainty in the
gift tax area.

D. Tenancies by the entirety.
The bill provides that unless the spouse who furnishes the major part

of the consideration for the property elects otherwise, a transfer of real
property to a tenancy by the entirety will not regard it as a gift at that
time. However, when such a tenancy is terminated a gift is considered
as occurring at that time to the extent the proceeds are returned to the
husband and wife other than in proportion to the consideration furnished-
by each spouse.

E. Property settlements incident to divorce.
The bill provides that property settlements involving transfer between

spouses are not to constitute taxable gifts if followed by a divorce within
a reasonable length of time.

F. Marital deduction.
To correlate the marital deduction under th gift tax with the changes

made by the committee in the marital deduction under the estate tax,
the bill makes it clear that transfers to a spouse of a legal life estate in
property coupled with a general power of appointment are eligible for the
marital deduction under the gift tax.

\

XXXI. Excise taxes on alcoholic beverages and tobacco.
A. Use of returns for payment of tax.

In the case of the excises on both alcoholicbeveragesand tobacco products
the committeehas provided that the taxes are to be paid by returns rather
than by the purchaseof stamps.The billprovidesth Secretarymayinstitute
the return system at any time after January 1, I955. The period for which
the returns are .to be filed, the time of filing, and other details are to be
prescribed by regulations. Representatives of the Treasury Departmenthave told the committee that while no definite date has been set for institu-
ting the return system, plans have been made to require a weekly return
when the plan is first put into effect. Subsequent extension of time for
filipg returns will be dependenton the fiscal situation and on the experiencewith the weekly return.

B. Penalties.
The mandatory minimum requirementshave been deleted in the commit-
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tee's bill because it has been found that they have interfered with the
effective administration of justice in such violations.

C. Distilled spirits.
(I) Authorization for voluntary destruction of distilled spirits prior to

withdrawal from bond is provided by the bill. Present law provides for
the collection of tax on distilled spirits voluntarily destroyed unless such
spirits are unfit for beverage purposes. This provision works a hardship
on the industry, since spirits, although not considered unfit for use as a

beverage, may still be generally unacceptable to consumers and thus in
fact commercially worthless.

(2) Distilleries are authorized to conduct other businesses, except specific-
ally prohibited businesses, on distillery premises, when it is found by the
Secretaryor his delegate that such operationswill not jeopardizetherevenue.

Currently, only operations connected with the production of distilled spirits
may be conducted on distillery premises. One example of a type of business
which might be authorized is the manufacture of antibiotic drugs which
requires large-scale fermenting equipment of the same character as that
used in a distillery.

(3) The bill removes the requirement of present law that all stills, for
whateverpurposeintended (exceptstills for refiningpetroleum) be registered.
Registration is to be required only of stills intended to be used for the
distillation, redistillation, or recovery of distilled spirits.
D. Fermented malt beverages.

(I) Brewersare authorizedto use theirpremises for producingand bottlingsoft drinks and for such other businesses as the Secretary may find will
not jeopardize the .revenue.

Breweries which on June 26, 1936 were bottling soft drinks are now
allowed to carry on such business. Under the bill this privilege is to be
available to all brewers. Many small brewers have excess bottling and
canning capacity which could be utilized for producing soft drinks and
in this manner make their operations more economical.

(2) The bill provides for the refund or credit of tax paid on beer belonging
to a brewer if it is returned to the brewery for reconditioning, for use as
materials, or destroyed under required supervision. Provision also is made
forcredit or refund of tax paid if beer belonging to a breweris lost by casualty
(other than by theft). No claim for casualty loss will be allowed, however,
if the brewer was indemnified by insurance or otherwise.

Under present law, there is no provision for such credits or refunds.
The committee considered it desirable to make such change, however,
because where such loss or destruction takes place prior to passage of title
by the brewer, he is now charged tax on production from which he receives
no benefit. This change will make the basis of brewers' tax payments more
nearly comparable to those of most other excise taxpayers.

(3) Brewers'owning two or more breweries are authorized to transfer
beer without payment of tax from one brewery to another. Esixting law
does not permit such transfers, but comparable tax-free transfers under
bond are permitted for wines and distilled spirits.
E. Wines.

(I) Wineries are to be granted permission to carry on certain operationsin wineries besides the making of wine, if these operations are conducted
in a manner whichwill not jeopardize the revnue. This will permit wineries
to be used for making fruit juice, jellies and jams, and thus permit more
efficient utilization of the wine premises.

(2) A thoroughrevisionof the definitionsof wines, the methodsof prepara-
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tiontionpermitted, andandthetherequiredrequiredstandards ofofqualityqualityisismade ininthis bill.
These changes have been made totobring the lawlawininlinelinewithwithmodernmodernproduc-
tiontionpracticespracticesandandtotoprovidprovide

forforgreatergreaterclarityclarityas
as

totopermissible activitiesactivities
and standards.One ofofthe mostmostimportantchanges isisthe provisionprovisionpermittingpermitting
use of methods acceptableacceptablein goodgoodcommercialcommercialpracticepracticeto correctcorrectandand
stabilize

use of
wine. Present law prescribes

in
that only usual cellar

to
treatment

wine. law only usual cellar treatment
maymay

be used. ThisThischange ininwording willwillmake ititpossiblepossibletotorecognizerecognize
new

new
methods whichwhichmaymay

be developed' ininthe future.

(3)(3)TheThebillbillprovides a
a
new

newcategorycategory
ofofpremise, the taxpaidtaxpaidwinewinebottling

house, whichwhichwillwilloperateoperate
under Government supervision. Under presentpresent

lawlawthe Government cannotcannotsupervisesupervisethe bottling ofoftaxpaid wine.wine.This

lacklackofofcontrolcontrolhas ledledtotoadministrativeadministrativedifficultiesdifficultiesas
as

wellwellas
as

totofrauds

on the revenue.
on

(4) Provision
revenue.

is made for the allowance of all losses of wine while in

bond(4)except losses
is

by
made

theft
for

occurring
the allowance

because
of

of
all

negligence
losses of wine

or collusion.
while in

No allowanceexceptwill
losses

be permittedwhereoccurringthe.claimantis
of

indemnifiednegligence by
or

insuran-
allowancewill permitted .claimantis insuran¬

ce or othrwise. Allowance is also made for voluntary destruction of wine

in
ce

bond.
or Allowance is also for voluntary destruction of wine

in
Under presentpresentlaw, allalllosseslossesininbond are

are
allowedallowedpurelypurelyatatthe discretion

ofofthe Commissioner. Under this rule, amountsamountslostlostby theft ininallallcases
cases

have been taxed, andanddestructionwithoutpaymentpayment
ofoftaxtaxhas been permittedpermitted

onlyonlyforforwinewineunfitunfitforforuse
use

as
as

wine.wine.These changes bring the winewineprovisionsprovisions
ininlinelinewithwiththose for.tistilled spiritsspirits

lostlostor
ordestroyed whilewhileininbond.

(5)(5)The billbillauthorizesthe refundrefundor
or
creditcreditofoftaxtaxpaid on

on
unmerchantable

sparklingsparklingor
orartificially carbonated winewinewhich has been returnedreturnedtotoaa

bonded premise. No suchsuchprovisionprovisionnow
now

exists. Where effervescenteffervescentwineswines
become unmarketableunmarketableas

assparklingsparklingwines, as
as

ininthethecase
case

ofoflosslossofofsparkle,
the losslossininvaluevalueisis'substantial because ofofthe muchmuchhigherhighertaxtaxratesratesforfor
effervescenteffervescentwineswinesthan forforstillstillwines. ThisThisnev

newprovisionprovisionisisintended toto
givegivereliefreliefininsuchsuchcases. TheTheprincipleprincipleusedusedhere has longlongbeen inineffecteffect
withwithrespectrespecttoto

tobacco products where provisionprovisionisismade forforredemption
ofofstampsstamps

usedusedon
ontaxpaidtaxpaidproducts subsequently withdrawn fromfromthe

market.

(6)(6)TheThebilibillprovidesprovidesthat the taxtaxbase forforsparklingsparklingandandartificially
carbonatedwineswinesisistotobbeaa

winewinegallongalloninsteadinsteadofofthe presentpresent
base ofofeacheach

one-halfone-halfpintpintor
or

fractionfractionthereofthereofinineacheachcontainr.container.TheTheratesratesforforthese

wineswineshave been restatedrestatedtotomake them practicallyrracticallythe equivalentequivalentofofthe

existingexistingrates. For example, 'the raterateon
onchampagne or

or
other sparklingsparkling

wineswineshas been changed fromfromx717
centscentson

on
eacheachhalf pintpintor

or
fractionfractionthereof

inineacheachbottle or
orother containercontainertoto$ $3403.40perper

winewinegallon. TheTheraterateperper
winewinegallongallonisissetsetatat2o

20
timestimesthe raterateperper

half pintpintbecause mostmostsuchsuchwinewine
isisbottled ininfifths, andandeacheachfifthfifthis'taxedis taxedatat4 4

timestimesthe half-pint uniteuniterate,
This change will establishestablishaa

uniformuniformtaxable unitunitforforaliallwineswinesandandavoidavoid
the present taxtaxpenaltypenaltyononusingusingbottles notnotcontainingcontainingan

an
even

evenmultiplemultiple
ofofhalf pints.

(7)(7)The billbillimposesimposes
the winewinetaxtaxonon

sake andandother ricericewines. Presently
these wines, becausebecausetheyare

are
made fromfromgrain, cancanonlyonlybe madeatatbreweries

andandare
aresubjectsubjecttototaxtaxas

as
beer. However, sincesincethe products arearecommonlycommonly

known as
aswine, ititwouldwouldappearappear

that they should be taxedtaxedas
as

wine.wine.
These wineswinesusuallyusuallycontaincontainfromfrom1616toto1818percentpercent

ofofalcohol. The ratrate
ofoftaxtaxon

onwineswinesofofthisthisstrengthstrengthisis6767
centscentsperpergallon. The taxtaxon

on
beer isis

about 29 centscentsa gallon.
(8) The29 bill clarifies

a
the exemption from tax for hard ciders (usually

sold(8)during season
bill

by farmersexemptionat roadside
from
stands)

tax
to

for
provide that it applies(usually

sold season farmers at to provide it applies
when the cider isisnotnotpreservedpreservedby anyanyprocessprocess

or
orby the addition ofofanyany

materialmaterialandandisisnotnotofferedofferedforforsalesaleas
as

winewineor
or

a
a
substitutesubstituteforforine.wine.Such

cider was
wasnotnottaxable priorpriortotox936,1936,but the amendmentamendmentofofthe lawlawininthat
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year to refer specifically to apple wine raised some question as to whether
hard ciders might be taxable. This revision will remove the uncertainty.
F. Tobacco products.

(1) Detailedstatutoryprovisionsspecifyingthe permittedsizes of packagesand the exact wording of notices and labels to be put on packages have
been removed. The revised law is intended to afford relief to the industryfrom present rigid requirements by giving authority to effect changes by
regulation.

(2) The bill authorizes credits or refunds to be made the manufacturer
for tax paid on articles lost by casualty (except by theft) while in his posses-
sion. Present law already allows the refund of tax on articles withdrawn
from the marketby the manufacturer.Severalcourtdecisionshave interprete

-

withdrawal from the market to include loss by casualty (other than
theft) while taxpaid articles are still in the possession of the manufacturer.
This change thus brings the law specificallyin line with these court decisions.

(3) The bill provides that every person before commencing business as
a manufacturer of tobacco products must obtain a permit to engage in
such business. The permit may be refused if it is deemed that the applicantis unlikely to comply with the tobacco tax provisions. Once issued, permits
may be suspended or revoked after hearing before proper authority.

XXXII. Provisions Telating to procedure and administration..

A. Filing date for tax returns.
The committee's bill postpones from March 15 to April 15 the date for

individualsusing a calendar year to file their income-tax returns. A similar
i-month postponement is provided for individual income taxpayers using
a fiscal year.

However, no changes were made in the case of the present June 15,
September 15 and January 15 dates for amending declarations of estimated
tax (and for the last three quarterly payments of estimated tax).

Underpresent law farmers are required to file their declarationsof estimat-
ed tax by January I5 or, if they do not wish to file their declarations by
that time, file their final return by January 31. The committee has moved
up this alternative filing date for final returns of farmers from January 31
to February 15. It also extended the definition of farming to include oyster
farming.

No change was made in the March 15 filing date for corporations exceptin the case of tax-exempt cooperatives. The filing date for the returns of
these cooperatives was postponed until September 15 (following the yearof tax liability) to coincide with. their last date for declaring patronagedividends with respect to the prior year's business.

B. Declarations of estimated tax by individuals.
To correct the deficiencies in the provisions relating to estimated tax,

the committee has provided for changes in the filing requirements and in
the system of additional charges.

For an individual with no more than $ IOO of gross income from sources
other than wages or salary, a declaration is to be required only if grossincome is expected to be 5000 or more. However, no declaration will
be required by a married person if his gross income, combined with that
of his spouse, is expected to be less than 10,000. The $ 1o,000 requirement
also applies to heads of families.

For individuals who expect to receive more than $ IOO of income not
subject to witholding, a declaration will be required only if gross income
from other sources is expected to be more than $ 600 per exemption plus
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$ 400. These revised filing requirementswillsubstantiallyreduce the number
of declarations involving little or no tax in excess of the amount withheld,
and will thus produce savings both for taxpayers and the Internal Revenue
Service.

In place of the present complicated and severe system of additional
charges, the committee has provided a uniform charge of 6 percent per
annum for underestimates and unpaid installments of estimated tax. In
general, this charge will be imposed where the installment payment made
by the taxpayer is less than 70 percent (662/3 for farmers) of the quarterly
installment due on the basis of the tax shown on the final return (less the
amount of tax withheld). The 6 percent per annum charge will be based
on the amount of this difference.

However, in order to make allowance for the fact that many taxpayers
are uncertain during the early part of the year as to what their income
and tax will be over the year, no charge will be imposed, even if the install-
ment payment is le'ss than 70 percent of the quarterly installment due,
if the amount paid as estimated tax is (1) the same as the previous year's
tax or (2) the tax for the previous year as it would have been of the rates
and personal exemptions applicable to the current year had been used.

In addition, the taxpayer will be able to avoid an additional charge if
his total paymentson or before any installmentdate are at least 70 percent
of an estimated tax computed by projecting to the end of the year the

' income received from the beginning of the year up to the month in which
an installment is due. This provision is designed to correct the deiiciency
in the present system of additional charges for taxpayers who expect to
receive the greater part of their income in the latter part of the year.

C. Declaration of estimated tax and tax payment schedule for corporations.
The committee has adopted a system of declarations of estimated tax

for the larger corporations which restores the four quarterly installment
system and reduces the' time the corporation is given for the payment
of its tax.

The bill requires corporations to file a declaration of estimated-tax and
to make a partial payment on account of current tax liabilityby the middle
of the ninth month of the year of the tax liability and another by the middle
of the last monthof the same year. When this plan is fully effective, calendar-
year corporationswill pay one-fourthof their estimatedtax on September 15
of the year of the tax liability and another quarter on December 15 of
the same year. A quarter will be paid on March 15 of the year .following
the taxable year and the final payment on June 15 of that year.

To facilitate the transition to the new system, the committee's bill makes
provision for a gradual shift to the new system,overa 5-year period, starting
in 1955. In the case of a calendar-yearcorporation5 percent of the estimated
1955 liability will become due on September 15, 1955; another 5 percent
will be due in December, and about 45 percent of the actual tax will be
payable in the following March, and another 45 percent in June. For the
1956 liability, the September and December payments will be about 10

percent and the following March and June about 40 percent each. The
September and December payments will coniue to increase each year
until they both reach 25 percent of the estimated tax for 1959 liabilities,
when both the March and June payments wil have been reduced to about
25 percent of the actual tax. In i960 and in subsequent years, corporation
income taxes will be due in four quarterly installments, extending from
the middle of the ninth month of the current year to the middle of the
sixth month of the following year.

The schedule of corporate tax payments during the past 5 years and
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the schedule under the committee's bill for the next 5 years is as follows:

Payment schedule for corporation income tax under prevailing law, 1949-54,
and proposal 1955-59

(Calendar year corporations; showing percent of tax liability due in each
installment)

Income year 7 Following Year

Income Septem- Decem- Sepbteerm- Decem¬ Total
year ber ber March June ber

1949 -- 25 25, 25 25 IOO

1950 -- 30 30 20 20 IOO

1951 -- 35 35 15 15 IOO

1952 -- 40 40 I0 I0 IOO

1953 -- 45 45 5 5 IOO

I954 -- 50 50 0 0 zoo

19551 5 5 45 45 -- -- IOO

19561 I0 10 40 40 -- -- IOO

19571 15 15 35 35 --
-- IOO

19581 20 20 30 30 -- -- IOO.

19591 25 25 25 25 -- -- I00.

*) Applicable to tax liability, in excess of $ 50,000.

The committee's bill exempts from the required declaration of estimated
tax and the new tax payment schedule corporations whose yearly tax
liability cannot reasonably be expected to exceed $ 50,000. MoreoVer, it
limits the current payment requirements to that portion of the tax liability
in excess of $ 50,000. Because of these exemptions, the declaration system
in this bill will not effect the 390.000 corporationswhose annual tax liability
is less than $ 50,000. It will, however, affect the 35,000 corporations with
tax liabilities above $ 50,000.

These 35,000 corporations account for approximately 90 percent of
corporate income tax liabilities. Thus, while the plan leaves more than
90 percent of corporations unaffected, it accelerates the payment of 90
percent of corporate tax liabilities.

To facilitate compliance with these provisions, the bill prescribes for
corporations the same additional charges prescribed by the bill in the case
of declarations of estimated tax by individuals. These charges are equal
to 6 percent (per annum) of the amount of underpayment.

However, the charge will not be imposed if the estimated tax upon the
basis of which the installments are paid falls into any of the followingfour categories:

(I) If it amounts to 70 percent of the tax (in excess of $ 50,000) shown
on the final tax return;

(2) If it amounts to as much as the previous year's tax;
(3)-:-Tf it is equal fo what would have been last year's tax liability if

current tax rates had been applicable, less $ 50,000, to previous year's
income; or

(4) If it is at least equal to 70 percent of the tax (less $ 50,000) due on
th basis of projecting to the end of the year the income received from
the beginningof the year up to the date of the declaration or its amendment.
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D. InformationInformation
ndandreturns.returns.

(I)(1)
Present law',requires thethereportingreporting

ofofpayments totoanotheranotherpersonperson
(not(not

a
acorporation)corporation)

ofofmore
more

thanthan$ 6oo600consistingconsistingofofrent, salaries, wages,
premiums, annuities/compensations,,remunerations,emoluments, andandotherother
gains, profits andandincome.income.InInthethecase

case
ofofinterestinterestpaymentspaymentspresentpresent

lawlaw
requiresrequiresthisthisreportingreportingregardlessofofthe sizesizeofofthe payments. TheThecommitteecommittee
hashasomittedomittedthesetheseprovisionsprovisions

fromfromthethenew
new

codecodebecausebecausetheytheyhave notnot
beenbeenusedusedextensivelyextensivelyunder existingexistinglawlawandandbecause the requirementsrequirements
ififinterpretedinterpretedliterallyliterallywould require thethefilingfilingofofthesethesespecialspecialinformationalinformational
returnsreturnsby a

a
vastvastnumber ofofindividuals.

(2)(2)TheThebillbillraisesraisesthe minimumminimumincomeincometaxtaxreturnreturnfilingfilingrequirementrequirement
fromfrom$ 6oo600ofofgrossgross

incomeincometoto$ 1,2oo1,200
ofofgrossgross

incomeincomeforforindividuals over
over

age 65.age(3)(3)
Married taxpayerstaxpayers

are totobebeallowedallowedtotofilefilejointjoint
returnsreturnsafterafterhaving

are
filedfiledseparateseparate

returnsreturnswithoutwithoutfirst payingpaying
thethetaxtaxshownshownon

on
thetheseparateseparate

retunls. For example, ififthethesparateseparate
returnreturnliabilityliability

were
were$ 130130

but thethe
]oint returnreturnliabilityliabilityonlyonly$18,$ 18,aa

husbandhusbandandandwifewifecould shiftshiftfromfromseparateseparate
totojointjoint

returnsreturnsby payingpayingonlyonlythethe$ 18.18.Under presentpresent
lawlawthey wouldwould

first have totopaypay
thetheseparateseparate

returnreturnliabilityliability
ofof$ 130130

andandthenthenclaimclaima
a

refundrefundofof$ II2.
112.

(4)(4)InIn
the case

case
ofofcorporatecorporatereturns, I

1
officerofficerwillwillbe required totosignsign

thethereturnreturninsteadinsteadofof2 2
as

as
atatpresent. Moreover, anyany

officerofficerdulydulyauthorizedauthorized
by the company willwillbebeableabletotosign, ratherratherthan onlyonlycertaincertainspecifiedspecified
officersofficersascompanyat present.as at

(5)(5)The SecretarySecretary
or

or
hishisdelegatedelegate

willwillbe given the authorityauthoritytotograntgrant
an extension of time, up to 6 months, for the filing of any tax return. At

present,
an extension

this authofity
of upis limitedto 6

to the
for

income and
of
certain

tax
other taxes.

At

authofity is limited to the income and certain other
Corporations are

are
alsoalsogivengiven

a
a3-month3-monthautomaticautomaticextensionextensionforforfilingfiling

theirtheirincomeincometaxtaxreturnsreturnsuponupon
thethefilingfilingofofan

anappropriateappropriate
formformandandthethe

payingpayingofofthethetaxtaxinstallmentinstallmentestimatedestimatedtotobebedue.

(6)(6)The Secretary or
or

hishisdelegate isistotobe authorized totoallowallowthethefilingfiling
ofofreturnsreturnsininwhole dollar amountsamountsratherratherthanthanshowingshowingthetheexactexactcents.

E. TimeTimeandandplaceplace[orforpayingpaying
lax.tax.

AAuniformuniformruleruleisisprovidedprovidedpermittingpermitting
thetheSecretary' or

or
his delegate toto

extendextendthethetimetimeforforthethe payment
ofofanyany

taxtaxforfora aperiodperiod
notnotininexcess

excess
ofof

6 6monthsmonths(the(theio-yearxo-yearperiod, however, isisretainedretainedforforthe estateestatetax).
This isispresentpresent

lawlawforforthetheincomeincometaxes, estimatedestimatedincomeincometaxes, unemploy-
mentmenttaxestaxesandandgiftgifttax,tax,

butbutininthethecase
case

ofofmanymany
othersotherstherethereeithereitherisisno

no

provisionprovision
forforan

an
extensionextensionofoftimetimeor

orprovisionprovision
forforonlyonlya a90-d-ay extension.extension.

F. Collection.

(I).(1).Under thethebillbiUwhilewhileassessmentassessmentmaymay
bebemade immediatelyimmediatelywhenwhen

returnsreturnsare
are

filedfiledearly, paymentpayment
beforebeforethethedueduedate forforthethereturnreturnmay

not be demanded.not be -demanded.
(2)(2)TheTheSecretarySecretary

or
or

hishisdelegatedelegate
isisauthorizedauthorizedtotoreceivereceiveanyany

checkcheckor
or

money orderorderforforpaymentpayment
ofoftaxestaxes

or stamps.stamps.
Present lawlawcloselyclosely

limitslimits
themoneytype of check or money orders which

or
may be received for stamps.

the type of check or money orders which be received for
(3)(3)ItItisis

made clearclearthat the lienlienforfortaxestaxesarisesarisesatatthe timetimethetheassess-
assess¬

metment
isismade.

(4) Existing lawlawisisclarified andandamplified as
as

totothethestatusstatusofoftaxtaxliensliens
reltiverelativetotootherotherliens.liens.TheyTheyare

are
totobe subordinate totopreviousprevious

validvalidliensliens
ofofa a

bona fidefidemortgagee, pledgee, or
orpurchaser bu superiorsuperior

totothesetheseliensliens
ififsuchsucha person hadhadknowledge ofofthethetaxtaxliability.

(5)(5)InIn
certaincertainestateestateandandgiftgifttaxtaxsituationssituationsprioritypriority

ofoflienlienisisprovidedprovided
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in good faith files a trust or partnership return, under the bill such return
is to start the running of the statute of limitations.
for bona fide mortgageesand pledgees. The situation of bona fide purchasers
for full value is also improved in some cases.

(6) The law is clarified with respect to the right of distraint and levy
(seizure) for the collection of tax liability. Also, in all cases of jeopardy
the right is granted the Service to seize property immediately after notice
and demand. Under present law there must be a io-day waiting period
in the case of income, estate, and gift taxes.

(7) The right to levy on salaries due is extended to permit the levying
on salaries due Government employees in the same manner as is presently
possible in the case of other employees.

(8) The list of household goods, etc., exempt from levy is modernized.
Present law exempts 1 cow, 2 hogs, 5 sheep

'

(if the sheep are not worth
more than 50), etc. The new provision exempts necessary wearing
apparel and schoolbooks; fuel, provisions, personal effects, and furniture
to the extent of $ 500; and necessary books and tools for the taxpayer's
trade or profession up to $ 250.
Present law requires appraisals of the property exempt from levy by three
householders of the vicinity. The new provision requires appraisal of
the exempt propertyonly if the taxpayerdemands it, and then the appraisal
is to be made by three disinterested individuals summoned by the officer
making the seizures.

(9) The treatmentprovidedfor the sale of seizedreal and personalproperty
is made uniform.

Present law requires that the place of the sale must be not more than
5 miles away from where the property was seized but this limit can be
ignored on special order of the Commissioner. '

The new provision requires the sale to take place in the same country
as the seizure except by order of the Secretary or his delegate.

More freedom is permitted in the methods of holding the sale of seized
property to obtain the highest price possible to the benefit of both the

taxpayer and Government: Sale by sealed bids as well as by auctions is
permitted, the sale of items may be made singly or in groups, and down
paymentsbypurchaserswith the balancebeingpaid in a monthare permitted..

(Io) New rules are provided for the sale of seized perishable goods to
make such seizures feasible.

(II) New rules are provided to insure valid titles to purchasersof automo-
biles law fully seized and sold by the Government.

(I2) A new provision permits the releasing of seized property if the
taxpayer makes satisfactory arrangements for the payment of his tax, such
as the payment in installments from part of his salary.
G. Limitations.

(1) The 3-year period of limitationsfor assessmentor refund now applying
in the case of the income, estate and gift taxes is applied to excise taxes,
which presently have a 4-year limitation period.

(2) The period of limitation for assessment is made 6 years instead of
5 in the case of the omission of 25 percent of gross income, and a similar
rule is applied in the bill to the estate and gift taxes. However, under the
bill this longer period is not to apply if disclosure of the nature and amount
of omitted items is made on or with the tax return.

(3) A 6-year limitation for assessment is provided for failure to include
personalholdingcompanydataon thespecialscheduleprovidedforthispurpose
in the corporation income tax return (no longer to be a separate return).

(4) As under present law there is to be no limitation on the time for
assessmentwhere no return is filed. However, if a corporationerroneously
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(5) The income-tax rules, presently providing that the period for assess-
_

ment is extended during bankruptcy receivership
.

proceedings,or are to
be made applicable to all Federal taxes and to any Federal- or State-court
proceeding.

(6) The 6-yearperiod during whichtxes maybe collectedafterassessment
is extended for the time the taxpayer'sproperty is outside the United States.

(7) The income-tax rule, that for limitation and interest purposes an

early return is deemed as filed on the last day for filing, is extended to
returns for all' taxes.

(8) The period for criminal prosecution is extended from 3 to 6 years
for willful failure to pay any tax or niake a tax return, for making false
statements, for intimidatingUnited Stages officers, and for certain offenses-
by such officers. Also, the period (3 or'; 6 years as the case may be) is
extended for the period the individual involved is outside the UnitedStates
or is a fugitive from justice within th. United States.

H. Interest.
(I) One simple rule is provided under the bill for interest charged or

paid: It is to be 6 percent from the due date until the amount is paid (except
that a 4-percent rate cis retained in certain estate-tax cases) or from the
date of overpayment until not more than 30 days before a refund is paid.
This is to apply to all taxes except where payment of estate tax is deferred
under certain circumstances when the present 4-percent rate is to apply.
However, no interest is to be paid on refunds made within 45 days after
the due date of the returns.

(2) In the case of a net operating loss carryback the bill provides that
interest an a deficiency in the year to which the loss is carried runs until
the end of the loss year; interest on a refund is to begin at the end of the
loss year (rather than when the claim is filed as at present).
I. Additions to tax additional amounts, and assessable penalties.

(I) The additions to the tax (5 percent for negligence and 50 percent
for fraud) are to be applied to deficiencies or underpayments and not to
the whole tax, as is presently true in the case of the excise taxes. These
additions, and also the addition of from 5 to 25 percent for failure to file
a return on time, are to be applied to the net tax, i.e., the tax after credits
for tax withheld, estimated tax paid,' or other prepayments.

(2) A 50-percent addition to tax is to be provided for failure to pay a

stamp tax, in lieu of the-present Ioo-percent penalty.
(3) Where withheld or collected taxes are required to be deposited in

approved depositories an amount equal to x percent per month is to be
charged for any amount which should have been bt was not so deposited,
until it is depositedor until the tax intendedto be depositedbecomespayable.
J. Transferees and fiduciaries.

Assessment of a transferee for a tax liability of the transferor is presently
allowed under the income, estate, and gift taxes. The bill extends this to
all other taxes but only (as to such taxes) if the transferee liability results
from the liquidation or reorganisation of corporation or liquidation of a

partnership.

XXXIII. Review or refund cases.

Under present law the Joint Committee on Internal Revenue Taxation
reviews all internal revenue tax refund cases involving more than $ 200,000.

The committee's bill .provides that in the future the Joint Committee
on Internal Revenue Taxation is to review all such refund cases involving
more than $ IOO,000.
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