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The INTERNATIONAL BUREAU OF Le BUREAU INTERNATIONALDE DO-
FISCAL DOCUMENTATIONwas found- CUMENTATION FISCALE fut fond en
ed in I939. For reasons of organizing I939. Pour des raisons de caractre
character this Bureau is established organisatoire, ce Bureau est tabli
as a separate foundation according commeune fondationspare confor-
to Netherlands law. The Bureau is mment au droit civil nerlandais.
a scientific, independent, non-profit Le Bureau est une institution scien-
making, non-political foundation of tifique, indpendante, sans but lu-
which the purpose is defined in the cratif et sans objet politique, dont
articles as follows: le but est dfini dans les statuts
(art. 2) The Object of the Internatio- comme suit:
nal Bureau of Fiscal Documentation (art. 2) ,le but du Bureau Internatio-
is the foundation and maintenance nal de Documentation Fiscale est
of an international documentation d'tablir et de maintenir un bureau
bureau, in order to supply inform- internationalde documentation ten-
ation on fiscal legislation and the dant fournir des informations con-

application of fiscal law, and to cernant la lgislation fiscale et l'ap-
stimulate the study of fiscal science. plication du droit fiscal, ainsi qu'
(art. 3) The International Bureau of stimuler l'tude de la science fiscale.
Fiscal Documentation shall endeav- (art. 3) C'est par les moyens suivants
our to realise this object by: que le Bureau se propose d'atteindre
a. founding a library on fiscal ce but:

legislation, books periodicals and a) en tablissant une bibliothque
other publications; contenant un grandnombred'ou-

b. supplying information; vrages, revues et d'autres publi-
c. giving any one the opportunity cations dans le domaine fiscal;

to study all material available in b) en fournissant des informations;
its library; c) en procurant tous ceux qui s'y

d. issuing a periodical; intressent l'occasionde consulter
e. any other appropriate measures. les ouvrages qui se trouvent dans
In close co-operationwith the I.F.A. la bibliothque;
and with the aid of experted co- d) en publiant un priodique;
operators in a great number of e) en recourant tous les autres
countries, the Bureau tries to collect moyens dont on peut disposer.
all possible data in the sphere of Le Bureau veut, par une coopration
nationaland internationalfiscal law. avec l'IFA et avec l'aid d'experts
In this way the Bureau will be able d'un grand nombre de pays, rassem-
to supply detailed information con- bler toutes les donnes possibles
cerning special subjects (no advice is dans le domaine du droit fiscal

'

given) for which a fee is due, which national et international. De cette
is necessary for the maintenanceand faon, le Bureau est mme de
extension of the Bureau. fournir des renseignements dtaills
On general subjects the Bureau concernant des problmes spciaux
brings out publications of docu- mais sans donner d'avis. Pour ces

mentary character in the Series: renseignements on demande des
Publications of the International honoraires ncessaires.pour le main-
Bureau of Fiscal Documentation. tien et l'extension du Bureau. Sur

des sujetsgnraux, le Bureaupublie
des tudes de caractredocumentaire
dans la srie: Publicationsdu Bureau
Internationalde DocumentationFis-
cale.
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a number of countries. Purpose and fiscale de divers pays. Le but et
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)art. 2) the object of the Association (art. 2) le but de l'Association est
is the study of international and l'tude du droit financier et fiscal
comparative public finance and internationalet compar notamment
fiscal law, especially international du droit fiscal international et com-
and comparative law of taxation, par, ainsi que les problmes finan-
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THE TAX SYSTEM OF GREECE 1)

by
GEORGE A. NEZlS

Former director of the ministry of finance, economic adviser

of enterprises

INTRODCTION

I. AdministrativeDivision. Greece is a Kingdomhaving one House
of Parliament and one Government. Administrativelyit is divided
into districts called nomoi; the official at the head of a nomos

is called Nomarch, and is a member of the Administration.
In certain cases three or four nomoi are grouped together into an

administrative unit called a general government, at the head
of which is a governor-generalwho is a member of the Cabinet.

The Financial Services in Greece are the following:
a) The Ministry of Finance; b) The Inspectorate, and c) The

Field Financial Services.
The Ministry of Finance, the highest financial authority in the

country, comprises the followingservices: a) The DirectorateGene-
ral of Taxation; b) The General Accounting Office; c) The State
Chemical Laboratories; d) The Legal Council of the State; e) The
National Printing Office, etc.

2. Financial Inspectorate. The Inspectorate constitutes special
branch of the Ministry of Finance and is divided administratively
into
A. The inspection of: a) Tax Assessing Offices; b) Customs;

c) Tobacco Taxation Offices, and d) Monopolies placed under the
Director General of Taxation, and

B. The inspection of: a) Public Payment - Tax Collecting

1) English adaption by Agnes Roussopoulou. Lid. Athens.
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DoctrinalPart I , Partie Doctrnale
J

Officials; b) Other Administrations placed under the General

Accounting Office.

3. Function and Competence of Taxation Authorities. The Field
Taxation services are the following: a) The Customs, which assess

duties, the turnover tax on imports and other duties imposed on

goods imported into Greece, as well as on those exported from

Greece. b) Tobacco taxation offices which assess the tobacco land
tax and the consumption tax on cigarettes and cigars, c) The
Field Offices of the Chemical Laboratories which assess the tax

on spirits, on malt and glycose. d) The Srvice of Monopolies
which is carried out by a limited company having agencies for
the distribution of the monopoly goods throughout the entire

country, and e) The Tax Assession Offices which assess all other
direct and indirect taxes (turn-over tax, stamp duties, transfer of
real property tax etc.) The Customs, Tobacco Taxation Offices,
the Services of Monopolies and the Tax Assession Offices depend
on the Directorate General of Taxation. The field offices of the

State Chemical Laboratories depend on the State Chemical Labor-

atory. The field services send the lists of assessed taxes to the
Public Paying Offices for collection.

The two above-mentioned,Directorate General of Taxation and

Chemical Laboratories, are responsible only for the assessment of

the tax because for the collection of same the responsibility lies
with the General Accounting Office.

4. Functions of Public Paying Office. The collection payments
of state revenue, (taxation or other sources) is effected through
field Public Payment Offices which depend administrativelyon
the General Accounting Office. Public Payment Offices are also

competent for all payments made by the State.
5. Local Financial Services and Social Security Services. In

addition to the taxation services of the State, there exist also

I) The taxation services of the municipalities and communities,
the organization of which, however, with the exception of a small

number of greater cities, is rudimentary. 2) Social Security Services

functioning in the form of a Public Corporation in favour of which
to cover old age pensions, sickness benefits and unemployment-

doles a percentage of 15 % to 30 % is collected on wages and
salaries which is mainly borne by the employers.

2



!
Nezis The tax system of Greece--

I. DIRECT STATE TAXATION
\

The direct taxation in Greece is imposed in the form of A) the
income taxes, and B) tax on inheritances, donations and dowries.

A. INCOME TAXES

The Income Tax system was introduced into Greece in 1919
and was taken from the French system of direct taxation.

The taxation of net incomes consists a) of seven categories of
taxes according to the sources of income of a person or company;
b) of a synthetic supplementary tax on the total of net incomes
earned by a person.

The different categories of taxes on net income are the following:
Category A on incomes derived from buildings

. B from renting land property
C out of moveable values (securities, shares,

etc.)
D profits from commercial or industrial enterprises
E farming
F incomes from salaries or wages
G fees from liberal professions

The synthetic tax is imposed as a supplementary tax on the
total amount of net incomes deriving from the above seven sources

etc. earned in any place in or outside of Greece by a person domiciled
in Greece or residing in Greece for more than six months.

I. Tax on Income from Real Estate -property (Cate'gory A).
The tax is imposed: a) on income deriving directly or indirectly

from lettingor subletting,or frompersonallivingor use of buildings,
of grounds used to store goods, for factories or workshops, etc.
as well- as from grounds used for open-air theatres or cinemas, for
coffeeshops, playgrounds and similar purposes.

b) on income from the renting of furniture or machines rented

together with the building, as long as the latter is not a workshop.
c) on income accrueing to the owner of a ground from rights

n ground surface from buildings erected on foreign grounds.
d) on income deriving from' the value of buildings erected at

3
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DoctrinalPart I'I tartie Doarinale

the expenses ofofthe lessee ononground belonging to the lessor, under

the term that their property is transferred to the lessor atat the

endnndofofthe lease.
Each year all income ofofthe previous year deriving from all his

realrealestate properties in Greece ofofaataxpayer is taxed. Taxpayer
is the person who receives income, regardless ofofhis ororher national-

ity, place ofofresidence ororstay.
In the case ofofsubletting, the lessee ofofthe building is also subject

to taxation.

Exempt from this taxation are: a)a) the realreal estate property
belonging to the State, the Municipalities, the Communities, the

Welfare Institutionssthe Educational Institutions ofofaanon-private
nature, the Churches andandMonasteries.

b) the workshops ofof factories belonging to the enterprise, asas

long as they have been built for the functioningofofaalarge industry
andandpresuming that there are fixed machine installations,thereto.

c) the small properties innn towns (not(notsummersummerresorts) with aa

pre-war yearly income ofof less than Drs. 3,600, andand

d) the buildings erected innn the period from January 1945 to

December I952, exempted by aaspecialpeccaalConstitutionalAmendment.

Principally considered as revenue ofofthe building is the agreed
rent. If this is low in comparision to the renting value ofofthe pro-

perty, the Director ofofthe Tax Assession Office cancanfix aahigher
amountamountofofrent, corresponding to the value ofofthe property, which

is determined by comparing the property with other neighbouring
buildings. In the samesamewaywaythe presumed revenue is fixed in case

ofofself-use.
To determine the net revenue from real estate property wewe

deduct: a) all direct state, town, communalcommunalororroadoaadtaxes ororduties

which charge the property (with the exception ofofthe incomencomeetax

itself);;b) aafixed percentage ofof25 %% ononthe gross income for fire

insurance etc. for amortizations andandrepairs for the maintenance

ofofthe building; c)c)innncase ofofsubletting the rentrentpaidaaidby the lessor

to the owner ofof the property; d). interest onon mortgaged loans;

e)e) the salaries ofofthe janitors ofofapartmentpaarmennthouses for the part
falling to the charge ofofthe owner.

The tax ononnetnetincome is calculated ononthe basis ofofthe following
table:

44
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Nezis -- The tax system of Greece

Part of Tax Total tax Total Total
income Co-efficient on part of part of amount of

% income income tax
6000 15 900 6000 900
6000 17 1020 I2OOO 1920
6000 19 1140 18000 3060
6000 21 1260 24000 4320
6000. 23 1380 30000 5700.

6000 25 1500 v 36000 7200
6000 27 1620 42000 8820
6000 29 1740 48000 10560
6000 31 i860 54000 12420
6000 33 1980 60000 14400

Amount

exceeding
60000 35

During the month of July of each year the taxpayer hands in
a return concerning incomes earned by him during the previous
fiscal year from all his realities. On the basis of this declaration
on the one hand a liquidation of his last year tax duties is made,

1 and on the other hand an estimate of the tax for the current
fiscal year is made.

2. Tax on Income from Land Property (Category B).
This category of taxes comprises: a) the income deriving-from

the letting or subletting of land: b) the equivalent paid to the
owner of a forest for the exploiting of same, and c) the revenue

from the letting of mines or quarries.
The presumed rent from the self-exploiting of land on the part

ofthe owner, as well as the revenue from cession of the land against
percentages on the production are not taxed. Subject to the tax
ate persons or agencies of Greek or foreign' nationality, regardless
of their residence or place of stay.*

Exempt from this tax is land belonging to. the State, the Munic-
ipalities or Communities, to Churches and Monasteries, etc.

To determine the net income to be taxed, we deduct: a) all
direct state, town, communal or road taxes which charge the
property (with the. exception, of the income-tax itself).. b) 5 % of

5
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the grosss income forfor amortizations and maintenancce ofof tthe land.

The above peerrcceenttage isis not deducted on revenues deeriving from

the llettting ofof pastturrees oror uncultivated land. c)c) allall appropriiatted
payiing--offf for anti--flood work, and draining of marsshes, but not

the expensses forfor improvement and extension of the estatte, d) in

casecaseof implanting ororssub-ttenancy, the rent paid toto tle first tnant
ofof the land isis deducted.

The ttax isis calculated on tthe basis ofof the table mentioned above
inin parra. I.A.I, ofof the pressent paper.

3.3.. Tax on Income /rooto Moveable Values (Cattegory C).
The income from this cattegory'vof taxes.isis diistiinguishedby three

classes of revenue:

CLASS A ccomprisseess: a)a) dividends and interests from shares in

inccorporratteed ccompaniees. Any amount which the shareholder has

received over the nominal valuevauee ofof his initial investment isis also

taxed as dividends.

b) couponsfromState obliigatiionsor loans of Public Organiizatiions
oror Greek incorporatted compaiees ofof every kind.

c)c) the feesfeesororpercenttages earned by members ofofBoardsof Direc-

torstors ofof inccorporratteed ccompaniees.
d) feesfees oror percenttages received in addition to their salaries by

manageerrs ofof such ccompaniees.
e)e) revenues from disttributtedorcapittalizedor dividendsand reserves

regardllesss ofofwhether the distributionoccurs in cassh, in realrealesttate

or otther values.

Exeempt from this tax are:are: a) revenues deriving from diviidends
onon Grreek inccorporatteed shipping ccompaniees, which areare taxed under

sspeecial prrovisions. \

b) Interests on National lloans in general.
In the case of the merging of iincorporated companiies, either

by ffounding a new company or by mergiing, the above proviisiions
ofof tthe ttaxation ofof Classs A are not applied because the balance

bettween the amountdisttributtedtotothe shareholdersand th amount

paid by them asas initial investment isis eexeempt from taxation.
The fax ofof Category C, Class A, isis withhelld and declarred by

the company which pays the dividends. The declaratiion isis handed
over two months after the General Assssembly of Shareholders'vhich

6
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approves the balance sheet for the year. However, the taxation
on coupons and pre-dividends of Greek shares, is due one month
after the day of payment.

1 Subject to taxation is the person or agency which earns the

revenue, notwithstanding his nationality or place of residence.
CLASS B comprises: a) incomes deriving from dividends or

interests of foreign companies of the same kind as the ones men-

l tioned in Class A, and from b) dividends or interest of foreign
joint stock companies.

Exempt from this tax are: Revenues from 'Class B' earned
abroad under reciprocity.

Under the same conditions, exempt from taxation are revenues

falling under Class C of this Category, earned abroad and not

imported into Greece.
The tax on Class B is declared and paid totally in the month

of July each year. Both the bank which has cashed the interests
or dividends abroad on order of the beneficiary,and thebeneficiary
himself, are obliged to hand in a declaration.

For Class B residence in Greece, or at least a stay of more than
6 months of the taxpayer is required.

CLASS C - under this class are taxed revenues from interests
on loans, deposits or guarantees, whether secured by mortgage,
pawn or otherwise, as long as they do not fall. under Classes A or B.

Exempt from this tax are a) interests or deposits in Greece at
Greek or foreign banks, as well as interests or credits or transfers
from abroad to the banking or financing companies in Greece, as

long as these interests do not exceed the official discount rate of
the country of origin. However, in cases of financing agencies
aiming exclusively at the granting of loans on tobacco leaves, the

exempted interests can not be lower than 5%.
For foreign capital imported under the provisions of Law 2687

of 1953 on investments and protection of foreign capital, there
is no restriction as far as the percentage of exempted interests
are concerned.

b) Interests on drafts, as long as they derive from commercial
transactions, as well as interests deriving from sales on credit

among merchants. Above interests are taxed according to Category
D of taxation.

7
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c) The interests from saving accounts.

d) The interestspaid to Greek limitedcompanies,which, however,
fall under the taxation of Category D of income tax.

e) Interests from foreign mortgage loans on ships sailing under

the Greek flag.
f) Interests from foreign credits granted for the import of goods

or the export of Greek farming or dairy products.
g) Interests on loans given by aliens or Greeks resident in

foreign countries to incorporated companies or other important
enterprises in Greece. This exemption is valid only as long as these
interests are not deducted from incomes of category A.

h) Interests on loans given to municipalities, communities and
harbour .funds.

'

i) Interests cashed by agencies in Greece to foreign banks which,
however, are taxed as profits under Category D.

Residence or stay are not required for Class C when ,the debtor
has been stayingmore than 6 monthsin Greece or the.loanhas been

contractedin Greece. However, in cases where the debtor is resident
abroad or the loan has been contracted abroad, in order-to impse
the tax it is required that the creditor should be .resident in Greece

or stay for more than 6 months.
The .taxation of Class C is declared and paid one month after

the payment of interests.
Common provisions /or all three classes: taxable revenue is the

income.remaining after the deduction of every kind of tax (with
the exception of the income-tax itself.)

The income from moveable values of all classes is taxed on the.

basis of the table mentioned in Chapter '[A, para. I of the present
paper.

Exceptionally, on coupons of obligations the tax is 35 % on all
amounts of income.

Another exception is the interest on loans to enterprises of
Public Utility and industries, mining or export enterprises. The
tax for Category C, Class C, in these cases is deducted by 20 %.

Deducted from the taxes are the amounts paid for taxes abroad,
as well as the amounts paid in Greece for these incomes under

Categories A, B, D or G.
All persons having revenues from mobile assets are obliged to

8
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hand in, in July of each year, a declaration on the total of their
income deriving from thse sources during the previous financial
year. Deducted are the retained or paid taxes and the remaining
balance is payable togetherwith the handingover of the declaration.

4. Taxation on profits from commercial and industrial enterprises
(Category D).

I Object of this taxation is the net profit made in Greece from
the total of commercial or industrial transactions of a person or

agency, Greek or foreign, during the previous calendar year or

administrativeyear. Profits deriving from branch offices, agencies
or representatives abroad, but depending on the main office in

Greece, are also considered as profits made in Greece. Should a

tax be paid in the country of the branch office, it is deducted from
the tax of this category.

l'I Subject to the tax are: a) Incorporated societies, cooperatives
or other agencies; b) partners of joint stock societies; c) persons
exercising private, commercial or industrial enterprises.

III Exempted from this taxation for their total profits, are:

a) Farming cooperatives and their federations, farmers, cattle
farmers, fishermen, foresters, etc. as long as they sell theirproducts
without previous manufacture, and if the products are sold whole-
sale on spot or at the nearest harbour or railway station.

b) Cooperatives aiming at the service of household needsof
their members.

c) War victims and invalids under certain conditions.
d) Profits deriving in Greece from foreign airline companies,

under reciprocity.
f

e) Enterprises of Greek merchant ships, beause they are sub-
mitted to a special taxation.

f) A part of profits held in Greece by foreign companies corres-

ponding to the amount of their nominal shares for which the
dividends are cashed and taxed in Greece.

IV For fixing the profits to be taxed subtractedfrom gross receipts
of the enterprise are:

a) General expenses of the enterprise (rents, wages and salaries, .

contributions to Social Security Funds, etc.)

9
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b) Expeenssees forfor the maintteenance and rreepair ofof machine and

prrofesssional installations.

c)c) The value ofof raw material used forforprroduction, and ofof goods
used for trade. Included in this item areare all e:xpenses rellattive to

the manuffactturing, ssttoring, ttranssporttation, insurance etc.

d) Interests on lans and credits.
'' .e) Taxes, duties ettc. with tthe exception of tthe income-ttax itself.

t

flf' Amortizzations for dubious claims, also amortizationsfor on ex-

forfor initial insttallations. '

i',,' penssees
':Ygi The amortizations inssttalllations, macchinees, materials andon..

'

on
, ', :generally the whole floating and stable assets.

. , .'
,, ....: ; .... c.....;, ,. The limits ofofthe rates of amortizationsare fixed.byRoyalDecree..
:, *' '

:-T.he'/
t

:...':.'0 ,:';:.:,, fiixed limits of amortizations are the same forfor,allall ttaxpayerrsare
: ;'.':: ,. .'' i:':ivlhether tthey are privatte perrssons or incorporatted or joint sttockare or or

:.:,;.'
....'o

ccompanieesetc. The ttaxpayeerhas tthe right totomakesmallermortiza-
tions -than the maximum fixed by the Decree. (See Pagees 24, 26).

The iindustriialand manufactturing'entterprisseswhich from Octtober

I942 and later startted the erection ofof new builldiings for the use

.off,th.e'.'enttrrprissesororforforthe insstallatiionofofmachines and equipment
iin. general, r forfo.r the extension ofof their exissting entterprisses, have

th right to reequesst tthe amortizzation be fixed by Decree and a

furrtheer amortization ofof o on the value ofof these buildings and2,50
::', 6'6% on the value ofof the other items ofofprroperty.

'

: .Howeveer, forfor industtrial entterprisses in the provinces, witth the

exception ofof the district ofof Atthens, but including Lavrion, allall

abovementioned.limittsofofamortizationscan be doubled. For indus-

triestries in Atttiica, except Athefls and Piraeus, all above limits of

amortizations cancan be increased by 5050%. '

In any ccasse, the totaltotal amount ofof amortization cannotcannot exceed

the value ofof the amortized propeerty.,

h) Damages from dessttructi.ion, losses,losses,oror devaluatiion of capitall
i) Reserve fund formed to devaluatiionof activitiies of thecover

enterprisse, which exists but has not yet sshown. Also forforthe posssible
devaluation.

j)j) Mattheematic reserves ofof the Insurrancce Soociejiees.
k) Incomes ofof otther ccatteegoriees which have been entered by the.

taxpayer in the assets of tthe enterpriise. The exemptted amountts

areare restricted toto 2/3233 forfor banks and toto 4/5 forfor all other entterprisses.
IO10
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This 1/3 and 1/5 respectively is used to cover the general expenses
of the enterprise.

The fixing of profits is effected if the enterprise is keeping books
out of which generalexpenses, prices of raw material, amortizations,

' etc. can be controlled. However, if the enterprise does not keep
any books or is keeping false or inadequate records, the profit
is determined by rates on the turnover.

The budget year comprises 12 months. Exceptionally it can

comprise a longer or shorter period when the enterprise begins
or ends after the date of the beginning of. a budget year.

V. Taxable -pro/it: a) Losses of one year are deducted from the

profits of the-next year and if these profits do not suffice, from
the profits of the year after next.

b) Greek incorporatedcompanies are submitted to this taxation
not for the total of the profits but only for profits not distributed,
because the distributed dividends or fees paid to members of the
Board of Directors are taxed according to Class A Category C of
the income tax system.

c) A proportionupto 10 % on the part over Dr. 75.000 of yearly
net profits of each taxpayer can be deducted, as long as this part
is spent in the enterprise for new installations, for the extension
or improvement of existing installation or for the formation of a

special reserve aiming at the extension of the works.
Above deductions are carried out only as long as the book-

keeping according to the Code of Taxation Data has been found
true and adequate.

d) A proportion up to 25 % on the part over and above Dr.

75.000 of yearly net profits of the budget years up to I96I can

be deducted by industrial enterprises keeping books of Category A
of the Code for Taxation Data, as long as these profits derive
from factories in the provinces (With the exception of the district
of Attica, but not excluding the town of Lavrion). For industrial

enterprises in the district of Attica, but outside of Athens and
Piraeus, the above deductions amount to 15 % and are limited to
the budget years 1948-1955.

Eventual losses of the budget years - after 1956 in the district

II



DoctrinalPart I Partie Doctrnale

of Attica and after 1962 in the districts outside of Attica can

be deducted from the above special reserve.

The deductions of above items c) and d) are exempt from income
tax .in the year when the respective profits are earned, as well

as from synthetic tax.

Goodwill-Benfitsderiving from goodwill are not included in the

taxation of profits, because these benefits are taxed separately
(see para. I6).

VI Taxation of Greek Incorporated Companies
Undistributedprofits of Greek incorporated companies are sub-

ject to income tax at a rate of 35 %. On these same profits a sup-
plementary tax of 1o % is imposed, as long as the undistributed

part of net profits exceeds one fifth of the total amount of net

profits of an enterprise.
By fixing the profits to be charged with this supplementary

taxation, deducted are all amounts spent a) for normal reserves5

b) for the erection of buildings, purchase of machines, etc.

c) for covering the difference of readjustment of balance sheets.

The above supplementary tax is imposed in order to cover

eventual losses of the,Treasury from synthetic tax, which is likely
to be caused by the fact that dividends have not been distributed.

VII Taxation of Foreign Incorpordted Companies. .

The total of net profits of foreign incorporated companies is

taxed at a rate of 35 %. Foreign enterprises trading in tobacco

leaves are taxedwith a fixed amount (2 drachmae) on each kilogram
of exported raw tobacco.

VIII Fixed Duties

The State duties on Greek incorporated companies are fixed at

0,25 % of their capital. They cannot be less than 250 or more than

5000 Drachmae a month. The State duties on foreign incorporated
insurance companies amounts to Dr. 500 a month for the first

branch, and to Dr. xoo a month for every other branch. For all

other foreigncompanies the duties amount to Drs. I,000 per month.

IX Taxation of Joint Stock Companies.
The taxation on net profits of joint stock companies is calculated

on the basis of the tablementionedin para IA I of the presentpaper.

12
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X Taxation of all other persons for profits exceeding Drachmae
75.000 a year.

The tax rate on profits (Category D) for all other persons or

agencies is fixed on: a) 15 % on profits up to Dr. 75.000 a year;
b) 17 % on the part of profits from Dr. 75.000 to I00.000; c) 20 %
on the part of profits from Dr. Ioo.000 to 150.000; d) 25 % on

the part of profits from Dr. 150.000 to 200.000; e) 30 % on the
part of profits exceeding Dr. 200.000.

XI Taxation of yearly profits up to Drachmae 75,000.
Persons only, (not agencies) having individual enterprises, part-

ners in personal partnerships, as well as cooperatives, are taxed
on their profits not exceeding Dr. 75.000 on the basis of.a classifica-
tion of the taxpayer in one of the 18 income classes mentioned
below.

Class Yearly Profits Yearly Tax
I 15.000 400
2 17.000 480
3

'

19.000 600
4 21.000 800
5 24.000 IIOO

6 27.000 1400
7 31.000 1800
8 35.000 2200

9 39.000 2800
'

I0 43.000 3400
ii 47.000 42o0
12 , 51.000 5000
13 55.000 5800
14 59.000 6600
15 63.000 7400
16 67.000 8400
17 71.000 9800
18 75.000 1.1,250

The tax corresponding to each class is paid in 12 monthly instal-
ments.

13
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XII Tax ofofsmallsmalltradesmen. '

Persons earning notnotmore than Dr. 50 aaday areareconsidered as

smallsmalltradesmen.-

They have to pay aafixedfxeedduty amounting to:

a)a)Dr. Io10aamonthonnthififthey areareexercising their trade in villlages
ororsmallsmalltowns ofofless than IO.OOO inhabitants.

b) Dr. 2020aamonthonnthififthey are exercising their trade ininvilillages
ororsmallsmalltowns ofofIO.OOO to 15.ooo inhabitants.

' c)c) Dr. 3o a monthonnthinintowns ofof25.000 andandmore inhabitants.
30 a more

The tax is paidaaidononthe basis ofofthe tradelicenceofofeacheachtradesman.

XIII Declaration oBofProfits.
Taxpayers earning yearly profits exceeding Drachmae 75.0.00 asas

wellwellasasincorporated companies (regardless ofofamount) are obliged
to hand ininaaprovisory declaration for the presumed profits ofofthe

previous quarter year, innn January, Aprili, July andandOctober of.

eacheachyer:
,. The finalfnaaldeclaration is handed innnby a)a)the incorporated com-com¬

panies within 44months from the endendofoftheir budget year b) ailall
other taxpayers withwithyearly profits exceeding Dr. 75.0.00 ininJuly
ofofeachacchyearyearor the profits ofofthe preceeding budget year ororinnn
certain cases, ofofthe calendar year. The tax is paidaaidin, three in-

stalments.

5. Special Tax (Category D) ononprofits /rom Greek ships ororboats.

The vessels arearedivided into three classes --

.Class AAcomprises machine-driveninerchant ships, tankers andand

refrigerator boats ofofmore than 300300gross tons. The tax ononships
ofofthis class amounts a)a) to 2,5 % ononthe gross revenuerevenueofofeach

trip; b) to 4 %. onontime charters: c)c)to 66%% ononbare boat charters,
andandd) to 1,5 %%ononliners.

Class BBcomprises passenger boats saililng to foreign ports. This

tax is imposed ininU.S. dollars for eachacchShip, andandis calculated for

the quarteryear ononthe basis ofofthe gross tonnage, andandononaaprogres-
sivesveescale beginning withwithaarate ofof$ 0,15 perperton for ships up to

2000 tons andnndending atat$$0,70 perper
the capacity overoverIo,ooo tons.

Class C. For smallsmallships andandsailing boats innngeneral the tax

is assessed inindrachmae andandis calculated ononthe basis ofofthe gross
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tonnage of each ship and on a progressive scale beginning from
io drachmae per ton for ships up to Io tons and ending at 35
drachmae per ton for a capacity of over Ioo tons.

6. Special Tax on Goodwill.

A. Object' of this taxation is: a) benefits from the cession of a

commercial firm deriving from the good progress of business;
b) from the cession of a right of any kind, as for example, the
right of tenancy, of a privilege connected with the excercising of
a profession etc. and c) from the automatic increase of the capital
used in the enterprise.

The above benefits are taxed separately at a rate of 35 % for
the 4/5 of its value, by separate entry, but it is added to the various
other revenues of all kinds of a person for the assessing of the
synthetic taxation.

B. The supervalue of industrial equipment of every kind of
enterprise when paid in as a contribution to a newly founded
industrial or agricultural enterprise, is taxed at 2 % for the whole
amount of supervalue.

C. For each transfer of an autobus to third persons, instead of
the tax on goodwill the State cashes 25 % of the difference between
the value of the transferred autobus as a merchandise without
the traffic licence and its value with traffic lic,ence and transport
enterprise licence (supervalue).

Exempt from this tax on the transfer of the autobus are the
widow and children of the deceased owner, or in the case that
he had no family of his own, the parents and unmarriedsisters, etc.

The same tax on supervalue is imposed at a rate of 20 % on
war victims or invalids putting new autobusses into circulation.

7. Tax on the Profits from Farming Enterprises (Category E).
This taxation has not been applied for many years. The benefits

out of this source are added to the net income of a person for
the calculation of the synthetic tax. However, there is a special
surface tax on mines which amounts to 30 drachmaeper stremma
(IOOO m2) for the State mines and 150 Drs. per stremma for mines ..

:belonging to private persons.
'

.
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8. Tx on Remunerations (Category FF.
This tax is assessed on: a) remunerations ofof aliallkinds earned

from work by persons related to their employer by working con-

tracts, i.e. onon salaries, wages, over-rime payments, pensions,
bonuses ofofall kinds, etc. earned in Greece regardlessofofnationality.
residence ororplace ofofstay ofofthe earner.

b) Remunerationsofofthe above kinds earned abroad by persons
resident ororstaying for more than 66 months innn Greece. In this

category ofoftaxation are comprises: a) fees ofofcivil servants andand
ofofemployeesofofPublicAgenciesfor theirparticipationinnncommittees
ororboards; b) housing andand food grantings paidaaidinnngoods, as long
as they are granted innnthe form ofofsupplementary payment; c)c)
remunerations to waiters paidaaidinnnthe form ofoftips; d) salaries ofof
actors earned from saison 'contracts with show managers.

Subject to this taxation are: a) all persons earning salaries oror

wages from permanent orortemporary work. b) pensioners.
Exempt from this taxation are: a) royalties paidaaid to Members

ofofParliament: b) pensions paidaaidto war victims; c) wageswagesofof crews,

with the exception ofofofficers; d) sums paidaaidto directors, prefects,
mayors andand presidents ofof communities for the representation
expenses; e) sums givengvenn to workers oror employees for expenses
related to their work; f) sums granted to mutilated war victims

for the purchase ofoforthopodic apparatus ororartificial limbs as well

as grants for therapies.
Deducted from salaries andandwageswagesare; a)a)contributions to Social

InsuranceFunds; b) ananamountamountofofIoooiooodrs. per monthonnthas existence

minimummnnmum free from taxation. For warwar victims andand mutilated

persons this minimum amounts to three times as much. On salaries

ofofofficers ofofthe merchant marine the minimum free from taxation

is ££30. aamonth.
The salaries ofof the officers ofof the Merchant Marine are taxed

according to Category FFofofIncome Tax with 55%%if they are paidaaid
innn foreign currency andandwith 33%% if they are paidaaidin drachmae.

The taxes are, ononprinciple, withheld by the employer, who is

.obliged to hand innn aadeclaration andandpaypay them to the State innn

.cash innnJanuary, April, July andandOctober.

The samesamedeclaration is due by the taxpayer himself a) when

he is receiving remuneration from moremore than oneone employer oror

x63:6
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sourcess;, b) 'when he isis working frfor an employer who ,does not

ssystteematiccallyeemploy peessoonnell ,) when his remuneerration ccomees

directly from broad. ,

'

.

The tax on remuneration of :officers of the Merchant .marine is.
rettained by the capttain and paid toto the Conssullar oror port service

while handing over his documentts toto these authrities.

The taxation tabl isis as follows:

Part ofof Rate % Tax f TOTAL
earnings part ofof Of earnings Of taxestaxes

per year Earnings .
-

12.000 --

. 12.000 --

6.ooo 3 180
,

i8.ooo. 180
.

6.ooo 4
' ' 240 24.000 420

6.000 6 360 30.000
' 780780

6.000 88 480 .- 36.0oo 126o1260
6.oo0 lO 6o0 42.ooo 1860i860
6.000 14 840 48.000 2700
6.000 18 1080 5.000 3780
6.000 ,22.22 132o, , 6.ooo 51005x00

15.ooo 2020 3000 75.000- 8100

25.ooo
'v 17 4250 1oo.ooo 12,35Q

5o.ooo 2020 Ioooo10000 115o.ooo 22,35o:
50.000 2525 I25o12500 200.000 34,850

Earnings exceed-

l
\

iing Drs. 200,0o,o 30 o

per year )

9. Taxes in favour ofof third peerssons on ,salaries ,and .wagees.

Objeecct ofof.this taxtax is the totaltotalofof remuneration,before deedu'etioon
of contributions toto Sociial IInssurrance, ttaxes, sttamp duties, and.

'before deduction ofof the existtence minimum etc. of the entire

perssonnel ofof an industrial oror manufacturing entterprisse,.
In mixedjentterprisses,(with trradingandmanuffactturingssectiions)

only the industtrial part of tthe perssonnl is submittedto,this tax.

Consiidered as remunerationsare,wagess ssalaries, bonuses, ovrtime

paymeentts and in'in- genera,l ,all kiids ofof paayment iin money given
toto workers and employes becausse of ttheir'-work.

'I7

I



DoctrinalPart I Partie Doctrnale

Subject to this'taxare all industrialor manufacturingenterprises.
Exempted from this tax are: a) tobacco factories; b) printing

shops; c) editors; d) shoemakers; e) bakers; f) enterprises paying'
less than Drs. IO,000 a month to their entire personnel.

The tax burden falls on the enterprise and not on the workers.
The rate of this tax is 1 % for metal industries and 6 % for all

other kinds of enterprises. For provincial industries the rate is

0,50 % for the first case, and 3 % for the second. The 62,40 % of
the sums deriving from this tax are received by the state and the
balance is received by different official agencies. The declaration
and payment of the tax is effected together with the Category F
of Income Taxes.

IO. Tax on Fees from the exercise of liberal -professions. (Category G).
A) Objects of this tax are: a) net revenues from fees earned

in Greece by persons exercising a free profession as, for example,
physicians, lawyers, etc. as well as of non-salariedpublic servants,
as the Notary Public, etc.

b) the same fees earned abroad by persons residing or staying
for more than 6 months in Greece.

Net revenue is considered after deduction from the gross revenue

of every kind of tax or duty and in general of expenses related
to the service given by the professional (with the exception of
the taxes of the present Category)..

Persons only are subject to this tax. They are classed in one

of the 18 existing taxation classes for their income up to 75.000
drachmae a year.

The classes are the same as the above-mentioned in para. TA

4 of the present chapter. The tax, however, for each class is 20 %
lgvyer than the one mentionedin para. 4. For sums exceeding this
amount a declaration must be handed in July of each year.
Accordingto the provisionof para. 4 the rates for incomesexceeding
Dr. 75,000.a year are: ) 17% for that part of the income from
Drachmae 75,0o1-1oo,000;'b) 20% for that part of the income
from Drs. IOO,OO1-I5o,000; c) 25 % for that part of the income

exceeding Drs. 200,000 a year.

B)- In the present category of taxation are also increases.

a) The experts; arbitrators, liquidators or controllers of incor-

I8
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porated societies, executors of estates, writers, composers, the

.representatives of Trade Unions, fees earned for membership on

boards of directors or other boards, are taxed on their fees with
the tax of Category G at lO %. Exceptionally, the fees of writers
are taxed only to % of the whole amount.

b) The fees of architects and engineers are also submitted to
the tax of Category G as follows: i) 5 % when they concern topo-
graphic work; ii) 5 % on the elaboration of projects and plans of
harbour works, roads and railways; iii) lO % when they concern

elaboration of projects for all other worksas buildings, electrical
or water installations or shipyards; iv) 15 on the supervision
of the execution of such works.

c) Finally, revenues which cannot be submitted to any other

analytical category are regarded as incomes of Category G, and
for persons or cooperatives they are taxed at 15 % for the amount
of income up to Dr. 75.000, and 30 % for that part of the income
over Drs. 75.000. For incorporated societies the tax is 35 %.

Considered as such incomes are also the profits from the renting
but of industrial buildings with their machine installations.

In the case of a) engineers and architects projecting and super-
vising private works, the declaration is handed in by the engineer
himself within 20 days from the issuing of the building permit
and the respectivetax is paid at once. In the.case of works executed
for the State or for official agencies, the tax is deducted from the
fees. b) the retained tax on fees paid to experts etc. is declared
and paid .within three months from the day of payment of the
fees. c) declaration on revenues not falling under other categories
of taxation, or revenues from the letting of industrial buildings
etc. is handedin in July of each yearwith the simultaneouspayment
of the respective taxes.

II, Synthetic Supplementary Tax on the Total Net Income.

This tax concerns only persons having incomes of more than

75.000 drachmae a year, earned from all kinds of sources. Subject
to the taxation are a) persons residing or staying for more than
6 months in Greece during the previous financial year; b) persns
residing abroad but of Greek nationality and earning incomes
from Greece but only for these latter incomes.
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The synthetic taxaxxofofmarried persons is calculated onon the total

income ofofboth husband andandwife. The declaration is handed in

byby the husband.
Considered as total income, is the sumsumofofa) netnetrevenues deriving.

from the above-mentioned sources, b) the netnet incomencomee from newnew

buildingsexemptedfrom CategoryAAofoftaxation ononthe basis ofofthe
t

ConstitutionalAmendmentmennmenntNo. KH, c) the netprofits from farming
enterprises which have notnotbeen taxed innnanalytic incomencomeetax Cat-

egoriesA-G,d) revenuesfromanyotherrsourceinnnor outsideofofGreece.any source or t

In order to determine the total net income we deduct: a) losses

orordamages realised during the previous financial year ororthe year
before that, which have notnotbeen considered innnthe declaration ofof
the analytic incomencomeetaxes; b) life insurance premiumsremumssofofthe tax-

payerpayerororsuchucchmembersofofhis familywho depend ononhim; c) interests

onon loans contracted byby the taxpayer ororbybyhis wife, as long as

these interests have notnotbeen deducted from the above categories.
Exceptionally, for contractors, lessees ofofState property, etc. the

total netnet income is presumed byyy the law to be aamultiple ofof the

analytic tax paidaaid by them. This presumption, however, is openopen
to discussion bybyboth the taxpayer andand the State.

Exemptedfrom the synthetic tax are:- a) the royalties ofofMembers

ofof Parliament; b) under condition ofof reciprocity, the diplomatic
representatives; c)c) pensions andandall sorts ofofassistance grants to

warwarvictims orortheir families; d) revenues ofofClass bbandandccofofCate-

gory C, having .been earned abroad andandnotnotbrought to Greece by
aaperson ofofforeign nationality resident abroad, evenevenif during the

previous yearyearhe was staying'for moremorethan 66 months in Greece;
e) expensesexpensesfor representation given to Civil Servants because ofof
their position.

All persons residing ororstaying for moremorethan 66months innnGreece

during the previous year, having aa total yearly incomencomeeofofmoremore

than 6o.000 drachmae, areare obliged to hand innn aa declaration onon

their incomes from every source. Married menmenshould include the

incmes .of.of their wives innn this declaration.

According to aarecentecenntlaw (No. 256111953 Art. 5) the obligation
to hand in: aa declration ofof total incomencomeehas been extended to

certain categories ofofpersons evenevenif their revenues do notnotexceedexceed
Drs. 60.000 aayear.
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In cases in which the tax-payeromitted to hand in a declaration,
or declared incomes obviously lower than his living expenses, his
total revenue can be fixed by the Tax Assessing Office (according
to Law 2561/1953) on the basis of certain' presumptions, e.g. to
three to eight times the yearly rent of his house and summer

residence.
From the whole net' income of a person, an amount of Drs.

Io.000 per year is deducted for his wife and 5.000 for each person
dependent on him, father, mother or child. These amounts are

'exempt from taxation. The remaining balance of the net income
is submitted to synthetic tax on the basis of the followingscale:

'

Part of Rate for Tax of TOTAL
income this part the part of income of tax

O/
o ,

75.000 -- 11.250 75.000 11.250
25.000 30 7.500 IOO.000 18.7oo
25.000 31 7-750 125.000 26.500
25.000 33 8.250 . 150.000 34-750
25.000 . 35 8.750 175.000 - 43500
25.000 -, 37 9.250 200.000 52.750
50.000 39 19.500 250.000 72.250
50.000 42 - 21.000 300.000 93.250

IOO.000 45 45.000 400.000 138.250
Ioo.00o. 49 49.000 500.000 187.250
200.000 54 108.000 700.000 295.250
300.000 58 174.000 I.000.000 469.250

Exceeding
xooo.ooo 60

From the above synthetic tax on the total income are deducted-:
a) the taxes .paid for each category of income; b) the taxes paid
in foreign countries -for incomes deriving from abroad; c) 20% of
the real estate revenues are exempted from the analytic taxation;
d) I5 % of ali other revenues are exempt from nalytic taxation:
e) one-fourth of the tax of Category G for incomes up to 75.000
drachmae a year out of the exercising of liberal professions; f) 40 %
of the tax on salaries and wages for incomes .up to Drs. 75.000
a year. The exemption of this latter case is not made when the
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I

, tax-payer isisaaDirector ofofananincorporated society owning atatleast

15 %%ofofits shares, ororififhe isisaasalaried member ofofthe Board ofof
Directors.

The remaining netnetbalance isisthe synthetic tax. IfIfthe amounts

paidaaidfor allallcategories ofofincomeincometax areareinintotal higher than the

synthetic, the amountamountexceeding this sumsumisisnotnotreturned to the

tax-payer.
I2. Code oBofTax Data:

During the latter partpartofof1948, Law 578/48 concerning The

Keeping ofofBooks by the Members engaged ininProfessions for

Taxation Purposes camecameinto force. The above enactmentenactmentandand
law 81o]48 concerning the Collection ofofTax Data wrewerecodified

during 1952.
Law 578/48 provides that -- a)a)industrialists, merchants andand

artisansartisans
- classified'into 44categories -- mustmustkeep accounts andand

necessarynecessary
data ininbooks -- which varyvaryaccording to the category

ininwhich they areareplacedpaccedandandwhich isisdeterminedby their annualannual

grossgrossreceipts, b) members ofofthe liberal professions have to keep
books showing their receipts andandexpenses andandareareobliged to issueissue
aareceipteceepptfor any sumsumthey receive, c)c)Merchantsrandnndindustries

selling goods wholesale ororoffering their servicsservicesto othr tradesmen

have to issueissueinvoices, d) Those who buy products fromfromfarmers

have to issueissuebuyers invoices, e)e) Transportatiton enterprises have

to issueisuebills ofoflading, f)f)Tradesmen keeping books, ininCategories
B, CCandandD, paying expenses for any professional services,services,have

to issueissuereceipts, g)g)Retail tradesmen ofofCategories B, CCandandD,
have to issueissuereceiptseceppssononretail sales.sales.

In allallcases, oneonecopy ofofthe document, which mustmustbe issuedissued

according to the law, isisgivengvennto the other contracting party.
Law 81o]48 rendered ititnecessarynecessary

for the following persons to hand
in data to the Tax Assessing Office ononstated periods.

a)a)Industrialists andandmerchants for wholesale salessalesto eacheachoneone

ofoftheir customers.

b) Buyers ofofagricultural products for the goods purchased inin
the areaareaofofeacheachcommunity.

c)c)the transportation,firms, twocopiestwo
' ofofBill ofofLading.

d) Incorporated societies for their dividends.
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e) Employers paying remunerations, and receipts for these
amounts.

.f) The Custom houses for the import and export of goods, etc.
These data are workedout for the whole countryt the Mechanis-

ed Assessment .Office in Athens.
The relative data are collected in the personal file of the res-

pective taxpayer (wholesale or retail merchant, transportation
firm, etc.) and are noted on a special card which shows the whole
business movement of the taxpayer.

Through this system it is intended to tax the income at its
source at the time it is produced, in order to avoid double taxatio.
The system also enables follow up on the matter to be taXed at
the time of its production in order to avoid tax evasion.

I3. Competent Tax Assessing Service (Ephory).
Competent for the reception of declarations for all categories

of income tax is the tax assessing office a) of the seat of the
enterprise for the taxpayers of Category D (merchants, manufac-
turers); b) of the exercising of their profession for liberal profes-
sional meh or women; c). of the residence or main place of stay
for the taxpayer for all other cases.

Competent office for'taxpayersstaying abroad is the Ephory 10

of Athens.

14. Control of Declarations.

The Director of the Tax Assessing Office controlling the declara-
tions of taxpayers both for analytic and synthetic tax issue:may
a) decisions concerning the classification of the taxpayer in one

of the 18 classes of Category D or G of taxation; b) control sheets
for all other categories of taxation.

The control sheet is issued: a) fr sincere declarations; b) for
false declarations, and c) for non-declarations. In the last two
cases the taxpayer is charged with a fine which amounts to a

percentage of the tax he omitted to declare.
The above decisions and control sheets of the Ephory are served

on the taxpayer, who can come to .an agreement with the Director -

of. the Tax Assessing. Office for the payment of the difference. If

23



DoctrinalPart II Partie Doctrnale

the understanding is notnotachieved, the difference cancanbe brought
before the Taxation Courts.

I5. Legal Means. ,

.

Within lO10days from the serving ofofthe decision, the taxpayer
,cancanhand ininaacomplaint. This is heard before aacommission ofof
three members residing atateach Tax Assessing Office. The Commis-
sion is presided over by oneoneofofthe higher rankannkCivil Servants ofof
the Ministry ofofFinance, ororby the President ofofthe Court. Another

civil servant is appointed by the Minister ofofFinance ororby the

-Nomarch, andnndthe third member is aaprivate person designated
by his profession or Trade Union.

Within aamonth from the serving ofofthe decision ononthe taxpayer
the latter cancanappeal against it. The Director ofofthe Tax Assessing
Office also has the right to appeal. The appealisdiscussed according
to the disputed amount ofoftaxes, either by aaspecial committee

ofofSecond Instance residing in the town ofofthe Second Instance

Court, ororby the High Revision Court ininAthens. Against the

classifications, iinone ofofthe x8x8classes, ananappeal- cancanalso be

handed in, which is discussed by aaspecial c'ommittee residing inin
each Assessing Office.

There is aathird instance ofofdiscussion possible before the State

Council, but only for the violation in the applilcation ofofthe law

andandWithin 6o days from the serving ofofthe decision ofofthe Com-

mittee ofofSecond Instance.

I6. Royal Decree.

In the folllowing table we give the maximaaxxmaaofofamortizations, onon

different items ofofproperty, fixed by the Decree -

A. Real Estate (value ofofbuildings) %%
I. Builidings passedasseedto Banks from adjudications .8.8

'2. Builidings or part ofofbuilidings used byor

a) Banks ....................................... 3,5o

b) Hotels, Sanatoria, Clinics ................: ...... 66

c) Other Enterprises ............................... 2,50

3. Other kinds ofofbuildings belonging to

a) Banks ........................................ 3,50

b) Hotels, Sanatoria, Clinics ........................ 2,50
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c) Other Enterprises ............................. 2,50
4. Machine plants and their annexes, warehouses for the

storing of raw material, or first storage of industrial

products . 5...........

Depreciation on ground property is not permitted.
B. Machines and Equipment

5. Machines for the production and distributionof motive

power (electricityor steam) ....................... 6
6. Machinesof motivepowerworkingwith dieselmotors 12,50
7. Equipment in general of enterprises characterized as

dangerous and therefore not insured ................ 16
8. Installations and War industries using explosive

material ........................................ 25
9. Metaldepositsused as tanks for.liquid fuels ........... 3,50

Io. Installationsof pipes for liquid fuelswith theirannexes 5
II. Expenses for the maintenance and, repair of machines

and provisionalequipment ........................ IOO

I2. Valueof spareparts and tools ..................... IOO

13. Machines,andequipment not mentioned in the Law as:

a) Equipment of Hotels, Sanatoria and Clinics ....... 20

b) All other enterprises ........................... 8

c) All Free Professions ........................... 25
C. Furniture and Utensils.

14. Barrels and other recepticals for liquid fuels ......... 30
15. Furniture and utensils of

a) Banks ........................................ 30

b) Hotels ....................................... 50
c) Sanatoria and Clinics .......................... 50
d) Other Enterprises ............................. 20

e)Free Professions ............................... 25
D. Transport Means
16. Horses, carts, trucks, automobiles,used by:

a) Transport Enterprises ......................... 15
b) Other'Enterprises ............................. 20

17. Transport Enterprises (except shipping)
a) Railways and. railway material .................. 5
b) Machined and other equipment ................. 10

18. New Aeroplanes ................................. 20

25
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In the case of used aeroplanes this percentage is increas-

ed by 5 % for each year beginning from the year of ,

manufacturing.
19. Ships and all sorts of. floating transport means under

500 tons

a) During the first year of their exploitation under
Greek flag ...

'

20,

b) From the second to the fifth year ............... I0

c) From the sixth year and upwards ............... 5
E. Mines and Quarries.
20. Installations in. mines over the amortizations already

made of machines and equipment .................. 8

2I. Researchwork on mines in.Greece ............. 25
, a- ,, a abroad .................. 8

F. Scientific Instruments and Printed Matter.

22. Books, periodicals acquired by free professionals to

follow up theirscience,.aswell as instrumentsand spare
of apparatus used'.by them ......................... IOO

B, TAXATION ON CAPITAL

I. Inheritance Tax.

This tax is imposed on all estates in Greece which are transferred

by inheritanceor legacy to persons of Greek or foreign nationality.
As estates in Greece are considered also claims against persons
living in Greece, .payable in Greece or guaranteed by mortgages
on real estate in Greece, sucerities or obligations of the Greek

State; shares of societies which are not in Greece, are not considered
as estates being in Greece.

The Inheritance Tax comprises the following items outside of

Greece: a) moveable values comprised in the inheritance of a

person of Greek nationality, and b) moveable values and claims

against persons residing abroad and comprised in the estate of a

foreigner resident in Greece.

Exempt from this taxation are: a) the inheritances of persons
of foreign nationality long this is provided by.international

\

as as

treaties; b). the Greek State, municipalities and communities; c)
Greek religious, national, educationalor philanthropicsocieties and
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such agencies of foreign nationalitiesunder the conditionof recipro-
city.

The tax is calculated on the value of the estate the day of the
death of the deceased. On the same date the obligation for taxation
is born. Usufruct; taxed directly as such, on the date when the
usufruct stops the full ownership is taxed. In this case as well
as in cases of pending conditions, etc. the tax is calculated on

the value of the estate on the day the pending conditions have
been fulfilled.

Deducted from the value of the estate are: a) the debts of the

deceased; b) expenses for the funeral; c) debts for his or her nursing
in the last six months before death; d) legacies.

Furthermore, in the case of persons killed in the war an amount
of 20.000 drachmae is deducted from the inheritance partitions
of ancestors descendents, the widow or the minor brothers and
sisters of the deceased.

If the estate is in Egypt, in Cyprus or in Turkey, one-fourth
of the value of the estate in these countries is deducted as free
from taxes.

The estate is divided among the heirs or the legatees. To the

partition of the heir or the legatees is added eventual donations

given by the deceased to this person or dowry given by the deceased
.to daughters or sisters, the value of which is estimated at the time
when they have been effected.

The tax is calculated on each partition of inheritance or legacy
on the basis of the following scale and according to:

a) the relationship of the deceased to his heir or legatee, and

b) the sum inherited by these persons.
20 % is added to this inheritance tax in favour of municipalities

and communities. This latter percentage is cashed today by the
State because of the assignment by the State of a part of the

consumption of tobacco tax to municipalities and communities-
To the inheritance tax is also added 7 % of the amount of the

tax in favour of a road-building fund.
The tax with all eventual fines for false declaration, of non-

declaration, etc. as well as the additional taxations as above-
mntioned, can in no case be higher than 90 % of the taxable
value of the partition, legacy, donation or dowry.
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From thethe aboveabovetaxtax areare deducteddeductedtaxestaxespaidpaaid in otherttherrcountriescountries
ifif theytheey concernconcernmoveable valuesvaluesinin these ccoountries, alrreeaady taxedtaxed

therre, andand inn casecase ofof aa secondsecond inheritance within 55 years from
aapreviouspreviousinherittancce,aapercentagepercentageofofIo-50/0 isisdeductedaccccoording
toto the amount ofof the inheritance and the time elapsdeapssed between

thethee two inheritances.

AmountofofInheritance PartitionandandTax ininThousandsofofDrachmae.
Total Tax paidaaid by

amountamount
Tax paidaaid ancestors andand Tax paidaaid bij

ofofinherit- by descend- descendents Tax paidaaid
Tax paidaaid by Tax paidaaid by all other

entsr first relatives ofof relatives ofofance or ofofsecond by Brothers relatives andand
legacy
ance degree or

degree and
third degree fourth degree non-selativs

partition, widow sequel
and

2.000 -- -- --

4.0O0O0 -- -- 160160 24024O 300300 340340
6.000 -- -- 360360 540540 660660 74740

'

8.oco 8080 I20120 560560 840840 I.o2o 1.114o
IO.000 160160 24024O 800800 1.2oo 1.44o 1.6oo
20.000 660660 990990 2.080 3.11220 3.66660 4.00220
40.00000 1.86o 2.790 5.22o0o 7..88o0o 8.940 9.7000
60.000 3.22660 4.9880 8.800 113.2o0o0, I14.94o 16.1oo

80.000 4.8860- 7.2290 I.800 119.22o0o 2I.540 223.11000
IOO.OOO 6.660 9.990 117.22o0o 225.88000 228.740 30.7000

114o.o0o0o 1o.66' 115:99o 226.4000 39.660000 43.74o 46.7o0o;. ,
.

18o.ooo I15.o066o 22.59o 36.4000 54.66000 59.940 6643000 '

220.000 119.8866o 229.970 47..2o0o 70.8800o 77.340 8835o0o
260.000 25.060 ; 37-590 58.6000 887.9000 95.640 l1O03.9o0o
3o0o.o0o0o 30.660 45.990 7o.66o0o l1O05.9o0o I1I14.840 11225.5o0'o
366o.o0o0o 39.66660 59.49o 9o.o0o0o 1135.o0o0o 1145.7o0o I166o.77o09'
422o.o0o00 49.22660 73-8890 .1I1O.88O0O 166.200 :178.940 1198.7o0o .

488o.o0o00 59.466o 889.119o OE32.4o0o 1198.66o0o 22113.74o 2238.3000
54o.o0o0o 700226600 l1O05.39o 1154.88o0o 2232.22000 225o.I14 2279.5000
600.000 81.66o 11222.49o 1177.66o0o 22666.4000 22887.340. 3221.5o0o

Excceeedinng
Amounts 25 /o 35 /o 50 o/o 65 B 70 0/o 8080o/

Persons subjeect toto this taxation areare oobligeed toto hand inin toto thethe
Tax Asssseesssing Office of. the residenceressideencceeofofthe deeceeasseed, aadeclaration.
within 6-months from .the .date ofofdeathdeathororin case there isis aa testa-

ment, within 6-months from its publicatioonbytheby court. This delaydeeaay
i
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.

can be extended for another 6-month upon application by the
taxpayer, for justified reasons. If the death has occurred abroad,
these delays are longer.

For cases of transfer of usufruct or cases of pending conditions,
the delay for the handing in of the declaration is within 3-months.
from the clearing' up of the above, conditions.

The tax can be paid in half-yearly instalments, if the taxpayer
gives the appropriate securities.

The .declaration is controlled by the Tax Assessing ,Office and
eventual differences between declaration and control are made'
known to the taxpayer who can correct his initial declaration by
a supplementary declaration. If the taxpayer does not submit a

supplementary declaration the tax is assessed by a decision f
the Director of the Tax Assessing Office. The taxpayer has the
right to hand in an objection against the above decision, which
is discussed before a Taxation Court of First Instance and against
the decision of this Court the taxpayercan appealbefore a Taxation
Court of Second Instance.

2. Tax on Donations.

The donations are taxed in the same manner as the inheritances,/

that is, according to the degree of relationship and according to
the amount of the donation. The date of the donation contract
is considered as the time for the taxation or, in case of informal
donation, the day of their realisation. The tax is paid: at the time
of the signing of the contract before the Notary Public, and in
cases of informal donations on the basis of a declaration by the
donatee. As far as all other details are concerned, are valid the
provisions mentioned above for the taxation of inheritance. i

3. Taxation on Dowries.

From the total sum of a, dowry is deducted an of IO.000 .
amount ,

drachmae which is free from taxation. The balance is taxed .on

the basis of the above scale (see para. 1) according to the degree
of relationship between the endowr and the receiver of the dowry
and according to the total amount of the dowry.

Dowries given by brothers or grandfathersare. taxed in the same

way as dowries given by fathers.
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The tax onon
dowries isiscalculatedcalculatedaccording totothe above scalescale

forforinheritance tax, but onlyonly5o50%%ofofthis taxtaxisisdue ininthe casecase

ofofdowries.
As date forforthe taxation isisconsidered the date ofofthe signingsigning

ofofthe contractcontractbefore aaNotary Public. For aliallother details the

provisionsprovisionsmentionedmentionedforforthe inheritance taxtaxarearevalid.

Tax ononthe benefits /romfromLotteries.

Benefits fromfromlotterieslotteriesexceeding the amountamountofofdrachmae I,000

areare
submitted totoaa

taxtaxofof20 %. The benefits ofofStateStateLotteries

areareexempt fromfromthis taxation.
totobe continuedcontinued
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DEATH TAX TREATIES
A COMPARISON OF BASIC PROVISIONS

by
- FRANZ MARTIN JOSEPH J. D.

Attorney and Professor of Law
NEW YORK

'

i. LIST OF TREATIES
\

Death tax treaties are presently in effect between the United
States and Australia,1Canada,2Finland,3France,4Greece,5 Ireland,6
Norway,7 Switzerland,8 the Union of South Africa9 and the United
Kingdom.10. Conventions with Belgium and Japan have been'
executed, but not yet ratified.11 In addition, negotiations are in
various stages of progress with a number of other countries.12

II. GENERAL TREATY SCHEME

(a) Purpose of Treaties

The avowed purpose of the treaties is the avoidance of interna-
tional double taxation13 which is recognized as an obstacle to the
free flow of internationalinvestment. Some treaties expresslystate
that they are not meant to increase the tax liability to which an
estate would otherwise be subject under the United States estate
tax law.14 A further objective of the convention is the prevention
of fiscal evasion by means of information exchange and mutual
assistance in tax collection between governments.15

. (b) Types of Taxes covered

As far as United States taxation is concerned, the treaties cover

only the Federa estate tax.16 In the case of foreign treaty countries
the conventions generally affect only national death taxes, not
those of political subdivisions.1 The treaty with Switzerland,-
however, applies only to death duties imposed by the various
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Swiss
Swiss

cantons.
cantons.

Switzerland
Switzerland

does
does

not
notimposeimpose

a federal
federal

death
death

tax.18
tax.18

The Finnish convention, in addition to covering
a

the national
The Finnish convention, in addition to covering the national

inheritance
inheritancetax,

tax,
also

alsoappliesapplies
to

to
the

the
death

death
duties

duties
of

of
the

the
Finnish

Finnish
communes.19

communes.19
Some

Some
treaties

treatiesprovideprovide
for

for
consuitation

consultationamong treatytreaty
governments in the event of appreciable changes in theamongtax laws

ofgovernmentsthe respective
in

contracting
the event of

states.20appreciable changes in the tax laws

of the respective contracting states.20

(c) Effect of Treaties on Various Types o/ Estates
(c) Effect of Treaties on Various Types of Estates

The
The

United'
United

States
States

estate
estate

tax
tax

law
law

temains
remainsunchangedunchanged

with
with

respect to decedents who were not citizens of or domiciled in
respect to decedents who were not citizens of or domiciled in

either
either

the
the

United
United

States
States

or a foreignforeign
treatytreaty

countrycountry
at

at
the

the
time

time-

or a-

of death.
of

The
The

same is generallyis generally
true of

of
decedents

decedents
who

who
were domiciled

domiciled
same true were

in
in
neither

neithertreatytreaty
countrycountry

althoughalthough
theythey

were citizens
citizens

of
of
a foreignforeign

treatycountry.Threeconventions,however,
were
apply to suctf estates.

a 21

treatycountry.Three conventions,however, apply to such estates.21
The

The
United

United
States

States
tax

taxliabilityliability
of

of
the

the
estates

estates
of

of
deceasd

deceased
citizens

citizens
of

of
the

the
three

threetreatytreaty
countries

countries
is

is
affected

affected
in

in
one or more of

ofthree
three

one or more

ways. The
Thegross estate

estate
of

of
the

the
decedent

decedent
is' determined

is' determined
in

in
accordance

accordance
with-ways.the treatygrosssitus rules.22 The estate is entitled to claim a

with the treaty situs The estate is entitled to claim a

pro rata portion of the specific exemption allowed to United

Statespro rata
citizensportionand residents

of the specificunder theexemptionIntrnal
allowed
Revenue

to
Code.23

United

States citizens and residents under the Internal Revenue
Under

Under
the

thetreatytreaty
with

with
Greece

Greece
the

the
allowable

allowable
charitable

charitable
deduction

deduction,

is
is
broadened:24

broadened:24
The

The
formula

formula
for

for
the

theprorationproration
of

of
the

thespecificspecific
exemption and deductions is also affected by the treaty situs.

rules.25exemption and deductions is also affected by the treaty situs'

The
The

same tax
taxconsequences result

result
to

to
estates

estates
of

of
alien

alien
decedents,

decedents,same consequences
regardless of nationality, who were domiciled in a foreign treaty

regardless of who were domiciled a foreign treaty
country.26 The treaty with France allows a proportionate part of

the
the

so-called
so-called

marital
marital

and
and

an enlargedenlarged
charitable

charitable
deduction

deduction
in

in
the

the
country.26 The treaty with France allows a proportionate part of

' an
case of French domiciliaries.27

case of French
For

For
estates

estates
of

of
United

United
States

States
citizens

citizens
or residents

residents
the

theprincipalprincipal
feature of the treaties is the treaty credit system

or
for foreign taxes.

feature of the treaties is the treaty credit system for foreign taxes.
The

The
conventions

conventions
do

do
not

notgenerallygenerally
changechange

the
the

United
United

States
States

tax
tax

law
law

either
either

with
withrespectrespect

to
to
the

thecomputationcomputation
of

of
the

thegross estate
estate

or

with respect to exemptions or deductions. The treaty withgrossGreece,
or

with respect to exemptions or deductions. treaty with Greece,
however,

however,specifiesspecifies
that

that
immovable

immovablepropertyproperty
situated

situated
in

in
one

treaty country shall be exempt from taxation by the other.28 This
one

'

treaty country shall be exempt from taxation by the This '

provisionprovisionappears to
to
broaden

broaden
the

theexemptionexemption
for

for
real

realpropertypropertyappears
3.2

32



Joseph -- Death Tax Treaties

situated outside the United States contained in the Internal
Revenue Code.

III. TREATY CONCEPTS

.(a) General Rule

Treaty terms not specifically defined are to be construed by
each contractingstate in accordancewith its own laws.29 Conceiva-
bly, therefore, two treaty countries may assign different meanings
lo the same concept.
:(b) Domicile and Similar Terms

For the purposeof determiningwhether a decedentwas domiciled
in the territory of one treaty country the law of that jurisdiction
is to be applied-.30 If both countries claim domicile, therefore, each
can make its own findings, thus giving rise to possible double
domicile cases. If, on the other hand, only one contracting state
claims the decedent to have been domiciled in its territory, the
other is bound by such determination. It may not, for example,
in impossing its tax on a situs basis, disregard the treaty situs
definitions by claiming that the decedent was domiciled in a

-third country.31
Several foreign treaty countries do not tax on the basis of

domicile. Their test is whether the decedent was a person
ordinarily resident,32 a resident,33 or an inhabitant.34 The

treaty provisions with respect to domicile are equally applicable ,

to these terms.

IV. TREATY SITUS RULES

{a) Applicability of Situs Rules

All conventions with the exception of the Swiss treaty35 contain
,detaileddefinitionsrespectingthe situsofvarious types of property,
Where a treaty country taxes property on the basis of situs, these
xules determine'the gross estate.36 They are also significant in all
,cases in which the treatiesmakethe amount of allowableabatements
,or deductions, including the so-calledspecificexemption,dependent
upon the location of particular property. Furthermore, the situs
definitions affect the credit for foreign taxes to be granted under
-the conventions.37
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The situs rules ofofaanumber ofoftreaties apply only to estates

ofofdomiciliariesofofeither contractingcountry.38 Under these treatie

, the situs ofofproperty is, for purposespurposesofofthe treaty credit for foreign
taxes, determined ininaccordance withwiththe laws ofofthe crediting
country, ininthe casecaseofofaadecedent who ivaswasaacitizen ofofbut notnot

.domiciled ininthat country.39 Several other conventions expressly
include estates ofofcitizens ofofeither ororboth treaty countries within

the 'scope ofofthe situs, rules for allallpurposes..0
Finland andandJapan impose aanational inheritance tax upon the

beneficiariesofofananestate rather than ananestate tax upon the estate.

The situs rules ofofthese conventions also governgoverninincertain casescases
m

where the beneficiary waswasaadomiciliary ofof the foreign treaty
country eveneventhough the decedent was notnotdomiciled there.41

The treaty withwiththe Uhited Kingdom contains aaspecial provis9rovvsso
.

excepting from its situs rules property situated ininthe territory
ofofoneoneofof the contracting states under the lawslwwsofofsuchsuchstate,
which passes under aadisposition notnotgoverned by the laws ofofthe

situs country andandis notnotsubjected to tax by the other contracting
country.4.2 While this exception appears to have been inserted

mainly for the purpose ofofdealing withwithso-called settled property
taxable under the estate duty statute ofofthe United Kingdom, itit

may alsoalsoaffect United States estate taxation. For example, ififanan

Englilshdomiciliary.hadtransferredproperty in trust under English
raww'and if. the saidaaidtransfer werewerefor United States tax purposespurposes
held to have been made innncontemplation ofofdeath, the treaty
situs rules would not apply to property sosotransferred since the

United Kingdom does notnotsubject ititto its death duties.e4 The

convention withwithJapan limits the applicability ofofthe situs rules

to property which ininthe absence ofoftreaty Wouldouuldbe taxed by
both treaty countries.h4

(b) Specifiic Situs Rules

I. Real Property
Most treaties place the situs ofofreal property, atatits physical

locatio..5 Some conventions employ the term immovable prop-

erty rather .than real property.4.8 In aanumber ofofcasescasesthe

treaty concept includes rights ororinterests ininsuchsuchproperty,thereby
embracing suchsuch items as leaseholds.47 The treaty withwithFrance
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excludes leases of a duration of 18 years or less.48-Someconventions,
furthermore, exclude mortgages or other interests secured by
immovable or real property, and cover such interests under the
rules applicable to debts or to property not otherwise specifically
defined.49 Several treaties provide that the determination .as to

whether a given property interest constitutes real property for

purposes of the situs definition is to be made in accordance with
the laws of the country where the land is located.50

2. Tangible Movable Property
The treaties confirm the United States tax rule51 and situate

tangible movable property at the place of its physical location
at the time of death.52 The concept generally includes currency

recognized as legal tender.53 Some treaties furthermorelist various

types of negotiable instruments under the heading of tangible
movable property.54 Rights and interests secured by such movable

property are as a rule excluded from this classification and put
in other categories. Property in transit at the time of death is
deemed situated at the place of destination.55 This provision is in
accord with the United States case law.66 Ships or aircraft are

1 specifically covered under all conventions. Their situs is fixed at

the place of registration or documentation.57

3. Intangible Personal Property
Corporata Stock: Most treaties provide that corporate stock shall

be deemed situated at the issuer's place of incorporation or crea-

tion.58 The Australian convention fails to make any mention of

corporate stock.59 The convention with Ireland specifies that stock
issued by a United Kingdom corporation shall under certain
conditions be treated as situated in Ireland.60 Prior to the passage.
of the Internal Revenue Code of 1954 the treaty situs rule for

corporate stock constituted an important departre from the

general rule of the United States tax law which treated foreign
stock certificates physically held in the United States as situated
therein.61 The new Revenue Code follows the treaty situs rule.62

A number of conventions makes special mention of securities
issued by governmental or other public authorities. The Canadian

treaty situates them at theplace of physical location if issued in
bearer form.63 If the securities are registered, however, they are
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treated asas situated atat the piacepacee ofof inscription oror registration.6.4
Underthe treatywith the Union ofofSouthSouuthAfricasuchsuchgovernmentaloovernnmennaal

issues are givengvenn aa situs atat the decedent's domicile, under the

Australianconvention atatthe seatseatofofthe governnment.6.5The conven-

tions with Ireland66 andand the United Kingdom67 exceptxceppt stock innn

governmentalgovernmentalcorporatioons from the rule applicable toto privaterrvaaee

corporate stock.e8
Bonds: InIncontrast to the general rule ofof the United States taxtax

law, which situates bonds atatthe place ofoftheir physical location,69

manymanyconventions setsetforth different principles. SomeSomecovercoverbonds

under the rule applicable to debts inn generalgeneralandandplace them atat

the decedent's domicile.77 Others determine the situs according to

the debtor's residence71 or, innn the case ofof corporate bonds, the

debtor's place ofofincorporatioon.7.2The treaty with Norway specifies
thatthaat the situs ofof bbonnds, proomissory notes andand bills ofof exchangeexchange
is totobe determined innnaccordance with the law ofofthe contracting
state seeking tooo imposemposeetax onon aasitus bbasis, butbut if nither state

taxestaxesononthat basis, the situs is to be atatthe decedent's domicile.73

Negotiable Instruments: As pointed outout bbefore, aa number ofof
conventions covers negotiable instruments under the situs rules

respecting tangible movable property, i.e. place ofof phhysical loca-

tion.77 This is innn accordccorrdwith the rule laid down bybythe United

States Treeastiry Regulatioons innn the absence ofof aa treaty.7.5 Some

treaties distinguish bearer checks,77 bills ofof exchange, andand other

typesypess ofof negotiable instruments, allocatinng aa different situs toto
each. Under these treaties bills ofof exchange are deemed situated

either atat the drawee's77 ororthe debort's residencee788andandpromissory
notes atat the maker's residence.79 The special rule setset forth inn the

convention with Norway has already been adverted to.

Other Debts: Some conventions specify the debtor's residence oror

placepacceofof ir/corporation, as the casecasemaymaybe, asas thesitus ofof debts

notnot otherwise specifically covered,80 The situs ofof bankbank accounts

is sometimes located atat the bankbankororthe branch office where the

accountaccountis maintained,81 annd, innnoneonecase, atatthe decedent's domi-

cile.82 The foregoing rules do notootgenerally differ from the United

States taxtaxlaw respecting the situs ofofdebts the writte evidence

ofof which is notnot treated asas the propertyroperryyitself.88 Several treaties,
however, situate debts atatthe decedent'sdomicile.88 The convention
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with Greece provides that debts secured by a mortgage on immov-
able property or ships shall be deemed situated at the location
of the propertyor ship.85 A number of treaties states that judgment
debts shall have their situs at the place where the judgment was

recorded or where it was originally obtained.86 Tort actions are

separately treated in some cases, their situs being placed in the

jurisdicition where the cause of action arose.87 Life insurance or

annuity proceeds under some treaty definitions are situated at
the insurer's residence or place of incorporation,88 or at the place
where the proceeds are payable under the terms of the policy.89
Other treaties specify the decedent's domicile as the situs of such

property.90
Business Interests: All conventions which contain situs rules

stipulate that business good will shall be situated at the place
where the trade or business is carried on.91 Two conventionsspecific-
ally define the situs of a business partnership. The Canadian treaty
locates it at the place where the partnership business is principally
carried on.92 Under the Australian treaty a partnership is deemed
situated at the place where its business is conducted, but only
to the extent of the partnership business at that place.93 It would
appear that under this latter definition partnership assets are to
be allocated to a particularcountry in the ratio which the business
carried on in that country bears to all business transactions of
the partnership. The treaty fails to state, however, for how long

*

a period the transactions should be taken into consideration.

Patents, Trade-Marks, Copyrights, and Similar Property: The
situs of patents, trade-marksand designs is at the place of registra-
tion or- use.94 Copyrights, franchises and licenses to use any of the

forgoing property rights are situated at the place where the rights
to use them are exercisable.95 These situs rules appear to be in
accord with the general United States tax law.

4. Other Property
Some conventionsprovide that the situs of propertynot specific-

ally defined in the treaty is to be placed at the decedent'sdomicile.96
Others stipulate that the situs of such assets is to be determined
by each country in accordance with the tax laws in force in the
other contracting state.97 The Australian convention, however,
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provides that the laws ofofthe country imp.using the tax ororalllowing
the credit are to govern. Each treaty country willwillin this case

apply its ownownlaws innnfixing the situs ofofsuch' assets.99

V. DEDUCTIONS ANDANDSPECIFIC EXEMPTION

As far as United States taxation is concerned, the treaty clauses

dealing withwithdeductions and/or the specific exemptiondo notnotapply
to the estates of American citizens ororresidents. Under some con-con¬

ventions the clauses are confinedonnfneedto domiciliaries ofof the other

treaty country.9.9 Other conventions covercoverboth domiciliaries andand
nationalsloo ofofthe foreign state.

As aarule the treaties do notnotchange the nature ororextent ofof
the deductions which the Internal Revenue Gode grants to non-non¬

resident aliens.101 Under the terms ofofthe convention withwithFrance,

however, estates ofofFrench domiciliaries are permitted to claim aa

pro rata part ofofallalldeductions which wouldoouldhave been allowed'

had the decedent been domiciled ininthe United Stats.102 Unlike

estates ofofother non-resident aliens, therefore, French estates may
deduct aaproportionate partpartofoftransfers or bequests for foreign
charitableandandsimilaruses, andandofofthe maritaldeduction.100Estates

ofofcitizens or domiciliaries ofofGreece also obtain the benefit ofofthe

foreign charitable deduction but notnotthe marital deduction.104

Under the Internal Revenue Code non-resident alien estates areare

entitled to aaspecificexemptionofofonly $$2,000.105 Most conventions

provide, however, that tle estate ofofaatreaty-country domiciliilary
and, innnsomesomecases that ofof aa treaty-country national, shall be,

,

granted aapro rata protion ofofthe specific exemption which would

be allowed to the estate ofofaaUnited States citizen or resident.106

This exemption is $$ 60,000 atat the present time.i1i Such estates

may claim the statutory ororthe treaty exemptionwhicheverproves

greater.
The ratio ofofthe deductions andandspecific exemptiin allowable

under the treaties is that which the valueaaueeofofproperty situated

ininthe United States under the treaty situs rules bears to the valueaauee
ofofproperty which wouldouuldhave been included innnthe taxable estate

had the decedent been aaUnited States citizen ororresident.108 This

i ratio .may, therefore, be smaller than the pbrtion which would
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have been allowed to a non-resident alien estate in the absence

of a treaty.109

VI. CREDIT FOR FOREIGN DEATH TAXES

(a) Treaty Credit

Under all conventions estates of citizens r domiciliaries of one

contracting state may under certain conditions claim a credit for
death taxes110 covered by the conventionand imposed by the other

contracting state on property which is also taxed by the first

country.
A treaty country imposing a death tax on the basis of citizenship

or domicile on the estate of a decedent who was not a citizen or

domiciliaryof the other treaty country must allow a credit against
.its tax for death duties imposed by the other country with respect
to property deemed situated therein under the applicable situs
rules.111 If both treaty countries tax on the basis of citizenship
or domicile, or one on a domicile and the other on a nationality
basis, the same principle applies with respect to property locatd
in only one of the contracting states.11. In this case also, credit
is to be granted by the country in which the property is not sit-
uated.113 If after proper application of the treaty situs rules that

country comes to the conclusion that the property is.not situated
in the teritory of the other, it need not give credit therefor even

though the other state has treated the asset as situated within,
its borders.114 The credit is to be equal to the tax of the country
of situs or that of the crediting country, attributable to that

property, whichever tax is smaller.115.

Where both contries tax the estate on the basis of domicile116

and, under some conventions, where both tax it on the basis of

nationality or one on a domicile and the other on a nationality
basis,117 credit is also allowed for taxes imposed by both states

on property which is deemed situated either inside or outside of
both.118 The conventions with Canada and Greece confine this
further credit to taxes attributable to property deemed situated
outside of both treaty countries.119 The total credit is to be equal
to the smaller of the two taxes attributable to the particular
property. Each state must give credit in an amount which bears
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the same proportion to the said smaller tax as the tax of that
j

state attributable to the property bears to the total of both taxes
allocable thereto.120 In determining the amount of the taxes of
the respective treaty countries attributable to particular property
for purposes of the foregoing credit computations, any abatements,
credits, and tax reductions, other than the credit under the treaty
in question,121 are to be taken into consideration.122 The United
States tax attributableto the propertywill thereforebe ascertained,
after, deducting a proportionatepart of the credit for State inherit-
ance taxes and any credits for prior gift or estate taxes and any
charitableand other deductionsallocableto the specificproperty.125
In ascertaining the amount of tax of one treaty state attributable
to particular property, for which the other contractingstate must

give credit, there shall be deducted any credits granted by the
first state for death duties imposed on the same property by a

third country.124 Furthermore, the aggregate credits to be allowed

by one treaty country, whetherpursuant to its revenue laws or to

any tax conventions, for foreign death taxes imposed on the same

property, shall not exceed the tax of such treaty country attribut-
able to the property.125.

(b) Credit under Internal Revenue Code

Underthe provisionsof the InternalRevenueCode, independently
of any treaty, estates of United States citizens or residents may
claim a credit for taxes imposed by a foreign country in which

property which is also subject to United States estate taxation
is situated.126 In the case of resident alien estates the credit is
allowed only if the country of which the decedent was a citizen
at the time of his death allows a similar credit to estates of United
States citizens residing in its territory.127 To the extent that the
various foreign treaty countries had not heretofore fulfilled this

reciprocity requirement, the treaties supply it. The credit may not
exceed either the-foreignor the United States estate tax attributable
to such doubly taxed property, according to an apportionment
formula set forth in the Code and Regulations.128

Estates which qualify for both the Code and a treaty credit
have the election of choosing the greater of the two credits.129

They cannot, with respect to taxes of the same treaty country,
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claim partly the Code and partly the treaty credit.130 If several
countries impose tax on the same property, however, a treaty
credit may be taken for taxes of one country and a Code credit
for taxes imposed by another.131 Total credits in that event may:
not exceed the amount of Federal estate tax attributable to the

property.132In deciding which credit to claim, a number of factors
should be taken into consideration. For the computation of the

treaty credit the treaty situs definitions must be used to the
extent specified in the various conventions. 133 If the Code credit
is claimed, on the other hand, the computation must be made
in accordance with the situs rules prescribed by the Treasury
Regulations.134 The Regulations provide in this connection that
the determinationwhether certain property is situated in a partic-
ular foreign country is to be made in accordance with the same

principles which would be used in determining whether property
of a non-resident alien is situated in the United States.135 Also,
while the treaty credits, with certain exceptionsheretoforemention-
ed, encompass only the national death taxes of the respective
foreign countries, the Code credit extends to death taxes imposed
by possessions or political sub-divisions.136The Code credit applies
only to propertysituated in the foreign country imposing the death .

tax137 The treaty credit, on the other hand, in certain cases here-
tofore discussed, also includes taxes on property situated outside
the foreign country.

to be continued.

FOOTNOTES

I. Sen. Exec. J, 83rd Cong., ist Sess. (1953); CCH Tax Treaties Service
PP 453 et seq.; effective 1/7/54.

2. U.S. Treaty Ser. No. 2348 (1952); effective 11/21/51.
3. U.S. Treaty Ser. No. 2595 (1952); effective 12/18/52.
4. U.S. Treaty Ser. No. 1982 (1949), includingprotocol; effective1o/17/49.
5. Sen. Exec. K, 81st Cong., 2nd Sess. (1950); CCH Tax Treaties Service

PP 3152 et seq.; effective 12/30/53.
6. U.S. Treaty Ser. No. 2355 (1951); effective I2/20/5I. Estates of certain

decedents dying before the effective date, however, may elect to be
subject to the treaty; Art. VIII (2) (b).

7. U.S. Treaty Ser. No. 2358 (1951); effective 12/115I.
8. U.S. Treaty Ser. No. 2533 (1952); effective 9/i7/52.
9. U.S. Treaty Ser. No. 2509 (I952); inculding protocol; effective 7/15/52.

For election by estates of decedents dying before that date, see Art.
XIII (2) (b).

Io. U.S. Treaty Ser. No. 1547 (1946); effective 7/25/46. For election by
estates of decedents dying before that date, see Art. X (2) (b).
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II. Belgian convention signedsgneed5127154; CCHCCHTax Treaties Service PPPP7oz701
etetseq. Japanese convention signed 4116154; CCHCCHTax Treaties Service
PPPP4502 etetseq. (applies to both estate andandgift taxes). The Japanes
Diet has already givengvennits approval.

I2. Negotiationsareareinnnprogress or contemplatedwith Argentina, Austria,
Brazil, Colombia, Cuba, Israel, Italy, Mexico, Philippin.es, Sweden,
Uruguay, Venezuela andandWestern Germany. See CCHCCH Tax Treaties
Service PPPP9988.

13. See preamblesto the treatieswith Australia, Belgium, Canada, Finland,
France, Greece, Ireland, Japan, Norway, Switzerland, Union ofofSouth

Africa, andandthe United Kingdom.
14. Cf. Australia, Art. VIII (22; Canada, Art. II; seeseealso Rev. Ruling

54-22, I.R.B. I954-2, p. 25 (Treasury Dep't, citing the foregoing
provision ofof the. Canadian convention, confirms that bonds owned.

by aanon-resident alien- domiciled innnCanada which would, under the
situs definitions ofofthat convention be situated innnthe United States
eveneventhough they wouldouuldnotnotbe sososituated under the United States
law innnthe absence ofofaatreaty, arearenotnotincludible innnthe taxable estatee,

15. Ali treaties contain aa, provision for exchange ofof information, while

only the treaties with Finland, France, Japan, andand the Union ofof
South Africa provide for varying degrees ofofassistance innntax collection.

' I6. Australia, Art. II(I) (a); Belgium, Art. II (I) (a); Canada, Art. II (a);
Finland, Art. II (I) (a); France, Art. I1 (I) (a); Greece, Art. II (I) (a);
Ireland, Art. II (I) (a); Japan, Art. II (I) (a); Norwaa, Art. II (I1 (aa;
Switzerland,Art. II(I) (a); Union ofofSouth Africa, Art. II(I) (a); United

Kingdom, Art. II(I) (a). However, as discussed below, the death taxes

ofofthe various states andandthe District ofofColumbia have ananindirect,
effect ononthe computation ofofthe treaty credit.

17. Australia, Art. II(I) (b) (Commonwealthestate duty); Belgium, Art. II
(i) (b) (Succession duty andand duty onon transfer by death); Canada,
Art. II (b) (Dominion Succession duties); France, Art. II (I) (b) (Tax
ononinheritances);'Greece, Art. II(I) (b) (Tax ononinheritances); Ireland
Art ii (I) (b) (Estate duty); Japan, Art. II (I) (b) (Inheritance tax);
Norway, Art. II (i) (b) (TTx ononInheritances andanddeath gifts); Union
ofofSouth Africa, Art II (I) (b) (Estate duty); United Kingdom, Art.
II (i) (b) (Estate duty). Either contracting state may, with the con-

sentenntofofthe other, extend the convention to its colonies, mandates,
or protectorates which impose taxes substantially similar to those
covered by the convention; Art. VIII (i).

I8. Cf. Switzerland, Art. II(I) (b). All but twowwoofofthe Swiss Cantons imposemposee
aadeath duty. Most ofofthem levy ananinheritancerai while the remainder

imposes ananestate tax; see Report ofofSecretaryofofState, dated August I,

195I, forwarding the convention to the President.

I9. CI. Finland, Art. II(I) (b); ReportofofSecretaryofofState, datedMarchi4,
.I9522 forwarding the convention to the President.

20. Canada, Art. II(2); France, Art. II(I) (3); Greece, Art. II(2). The other
conventions cover this contingencyby extending their scope to future
taxes ofofaa substantially similar characterr; see articles cited foot-
note I7, supra.

21. Greece, Norway, Switzerland. These foreig treaty countries appear
to be the only onesonesthat tax their citizens asaswell asastheir domiciliaries.

22. Greece, Arts. IVIV (2), Nr (b); Norway, Arts. III (2), IgIV (b).
23. Greece, Art. VV (a); Norway, Art. IVIV (a); Switzerland, Art. III.

24 . Art. VV (a).
25. Cf. Greece, Art. VV(a) (also refers to creditss); Norway, Art. IV' '(a).

The convention with. Switzerland does notnotcontain situs rules which
wouldouuldaffect this proration formula.
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26. Some of the conventions which are confined to domiciliaries, do not

enlarge the specific exemption; see discussion in text, Paragraph V.
27/'France, Art. 4 (a).
28. Art. III (I), (2). cf. 1954 IRC 2031 (a); 1939 IRC 811.
29. Australia, Art. II (2); Belgium, Art. II (3); Finland, Art. II (2); France,

Art. 2 (2); Greece, Art. II (2); Ireland, Art. II (2); Japan, Art. II (2);
Norway, Art. II (2); Switzerland, Art. II (2); Union of South Africa
Art. II (2); United Kingdom; Art. II (2).

30. Australia, Art. II (3); Belgium, Art. II (2); Canada, Art. III (2);
Finland, Art. III (i); France, Art. 3 (I), Protocol to treaty, Art. I
(2); Greece, Art. IV (i); Ireland, Art. III (1); Japan, Art. II (3); Norway
Art. III (i); Switzerland, Art. II (3) (also applies to determination
of citizenship); Union of South Africa, Art. III (i); United Kingdom,
Art.-III (1).

31. T.D. 5565, 82.103 (Regulations under the United Kingdom conven-

tion).
32. Union of South- Africa. A decedent can be deemed to be ordinarily

resident in the Union of South Africa for purposes of its. tax while
having his domicile elswhere; see Report of Secretary of State, dated
July 2, 1947, forwarding the convention to the Presideht.

33. Finland.
34. Belgium.
35. The Swiss convention contains no situs rules applicable to the deter-

mination of a situs tax. It does list the equivalent of such rules for
purposes of determining the credit for foreign taxes in cases of double
domicile or double nationality only; see discussion below. E.g., the
estate of a Swiss citizen or domiciliary not domiciled in or a citizen
of the United States, owning movable property situated in the United
States under American tax law, would be taxed thereon by the United

1. States, but would not receive credit therefor for purposes of the Swiss
tax.

36. Cf. Australia, Art. IV (2) (b); Belgium, Art. IV (I) (b), (2) (b); Canada,
Art. IV (a); Finland, Art. IV (I) (b), (2) (b); France, Art. 4 (b); Greece,
Art. V (b); Ireland, Art. IV (2); Japan, Art. IV (b); Norway, Art. IV
(b); Union of South Africa, Art. IV .(2); United Kingdom, Art. IV (2).
The foregoing clauses generally provide that a contractingstate taxing
on a situs basis shall, for purposes of determining the amount or rate
of tax, not take into account property situated outside its territory.
In the case of Greece and Norway, as pointed out before, the situs
rules also apply to estates of citizens of one contracting state, not
domiciled therein and taxed by the other on a situs basis. The re-

maining conventions confine the applicability of the situs rules to
domiciliaries of one country, or to U.S. citizens, taxed by the other
on a situs basis.

37. While all other conventions, in the clauses prefacing the situs rules,
specifically make the rules applicable both for purposes of imposition
of the situs tax and determination of the treaty foreign tax credit,
the prefatory clause in the convention with the Union of South Africa
only mentions the first purpose; cf. Art. III (2).

38. Cf. France, Art. 3 (2); Ireland, Art. III (2); Union of South Africa,
Art. III (2); United Kingdom, Art. III (2); T.D. 5565, 82.104,
82.107; see also Tech. Memo of Treas. Dept. on United Kingdom

-convention, discussing Art. III of the convention. The Greek treaty
in the article containing the situs definitions only mentions domicil-

' iaries; Art. IV (2). The section dealing with the imposition of the situs
tax, however, which mentionsboth citizens and domiciliaries,expressly
refers to the situs rules, Art. V.
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39. Cf. France, Art. 5 (1); Greece, Art. VI (1); Ireland, Art. V (I); Union
of SouthAfrica, Art. V (1); United Kingdom, Art. V (1). This apparent
inconsistency arises from the fact that the situs definition clauses of
these treaties only speak of domiciliaries in making the situs rules
applicable for purposes of the allowance of the treaty credit; see

clauses cited footnote 38, supra. In the articles respecting credits,
however, they mention both citizens and domiciliarieswithout referring
to the situs rules. It would appear that under all the above conventions
other than the one with Greece, only estates of United States citizens
not domiciled in either country will be affected by this omission.
For a discussionof double taxationpossibilities, see footnote 114, infra.

40. Australia, Art. III (1); Belgium, Art. III;-Canada, Art. II; Finland,
Art. III (2); Japan, Art. II'I (1); Norway, Art. III (2). With the excep-

1 tion of Norway all the foregoing conventions refer only to United
1 States citizens in this connection. The,other treaty countries do not

tax on a nationality, apart from domicile, basis.
41. Finland, Art. III (2); Japan, Art. III (1).
42. For any reason other than the application of a specific exemption;

Art. III (2).
43. See T.D. 5565, 82.Io4.
44. Japan, Art. III (2); see also Ireland, Art. III (2); Union of South

Africa, Art. III (2). The situs taxing country is therefore free to apply
its own situs rules to property not subjected to tax by the other state.

45. Australia, Art. III (I) (a); Belgium, Art. III (a); Canada, Art. II (a);
Finland, Art. III (2) (a); France, Art. 3 (2) (a); Ireland, Art. III (2)
(a); Japan, Art. III (1) (a); Norway, Art. III (2) (a); Union of South
Africa, Art. III (2) (a); United Kingdom, Art. III (2) (a).

46. Cf. Australia, Art. III (1) (a); Canada, Art. 'II (a); Finland, Art. III
(2) (a); Ireland, Art. III (2) (a); Japan, Art. III (I) (a); Switzerland,
Art. III; Union of South Africa, Art. III (2) (a); United Kingdom,
Art. III (2) (a). The Greek treaty refers to immovableproperty situat-
ed in one contracting state, without specifically defining the situs
of such property; cf. Arts. III, IV (h), (1). The same applies in the
case of Switzerland, Art. III. 1

47. France, Art. 3 (2) (a); Japan, Art. III (i) (a); Union of South Africa,
Art. III (2) (a); United Kingdom, Art. III (2) (a); T.D. 5565, Sec.
82.104.

48. France, Art. 3 (2) (a).
49. Cf. Australia, Art. Ill (1) (a), (c); Canada, Art. IIn (a) (c); France,

Art. 3 (2) (a), (i), Union of South Africa, Art. In (2) (a), (c); United
Kingdom, Art. III (2) (a), (c). For situs of mortgages on immovable
property under the Greek convention, see text below.

50. Belgium, Art. III (a); Finland, Art. III (2) (a); France, Art. 3 (2) (a);
Greece, Art. III (3); Norway, Art. III (2) (a). The Greek treaty provides
that the determination as to whether certain rights or interests are

to be deemed immovable property is to be made in accordance with
the laws of the contracting state imposing the tax. It is not clear
what the result would be if both countries sought to tax a leasehold
on real property located in Greece, for example, the United States
treating it as movable and Greece as immovable property; but cf.
Laird v. Comm., 115 F Supp. 931 (DC., Wis. 1953) where the court,
in construing a similar provision in the old Canadian treaty, looked
primarily to the law of the country where the property was physically
located.

51. Reg. 105, 81.50; cf. 1954 IRC 2105 (c); 1939 IRC 863 (c) (special
rule for works of art exhibited for non-profit purposes).

52. Australia, Art. Ill (1) (b); Belgium, Art. III (b); Canada, Art. nII (b);
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Finland, Art. Ill (2) (b); France, Art. 3 (2) (b); Greece, rt. IV (2) (a);Ireland, Art. III (2) (b); Japan, Art. III (I) (b); Norway, Art. 'III
(2) (b); Union of South Africa, Art. III (2) (b); United Kingdom,Art. III (2) (b).

53. Ibid.
54. Greece, Art. IV (2) (a) (bearer checks only );Ireland, Art. III (2) (b);Union of South Africa, Art. III (2) (b); United Kingdom, Art. III

(2) (b);
55. Australia,,Art. III (I) (b); Belgium, Art. III (b); Canada, Art. II (b);Finland, Art. III (2) (b); Ireland, Art. III (2) (b); Japan, Art. III

(I) (b); Norway, Art. III (2) (b); Union of South Africa, Art. III
(2) (b); United Kingdom, Art. III (2) (b).

56. Murchie v. Delaney, 177 F. (2d) 444 (Ist cir. 1949).
57. Australia, Art. III (1) (h); Belgium, Art. Ill (f); Canada, Art. II (i);Finland, Art. III (2) (e); France, Art. 3 (2) (c); Greece, Art. IV (2) (b);Ireland, Art. III (2) (f); Japan, Art. III (1) (e); Norway, Art. III

(2) (f); Union of South Africa, Art. Ill (2) (f); United Kingdom, Art.
ni (2) (f).

58. Belgium, Art. III (e); Canada, Art. II (f); Finland, Art. Ill (2) (d);France, Art. 3 (2) (g); Greece, Art. IV (2) (f); Ireland, Art. Ill (2) (d);Japan, Art. III (I) (d); Norway, Art. Ill (2) (e); Union of South Africa,Art. Ill (2) (d); United Kingdom, Art. In (2) (d). Under most of
the foregoing conventions this rule is also specific'ally made applicableto shares of stock held by a nominee.

59. See. Sen. Exec. Rep. No. 2, 83d Cong., Ist Sess. 6 (1953) (analysingAustralian treaty). For a discussion of possible double tax results of
this omission, see footnote 114, infra.

60. Art. Ill (2) (d). The proviso states that if the sharesof the issuer, when
registered on a branch register of such corporation kept in Ireland
are deemed under the laws of the United Kingdom or of Northern
Ireland and of Ireland to be assets situated in Ireland, the situs
of such stock is placed in Ireland.

6I. Burnet v. Brooks, 288 U.S. 378 (1933).
62. 1954 IRC 2104 (a).
63. Art. II (e).
64. Ibid.
65. Union of South Africa, Art. Ill (2) (c); Australia, Art. III (1) Id).
66. Art. III (2) (c), (d).
67. Art. In (2) (c), (d).
68. Such governmental stock will sometimes be treated like bonds and

situated at the decedent's domicile; see T.D. 5565,, 82.104 (discussingUnited Kingdom debenture stock).
69. Cf. Reg. 105, 81.50; H.A. Holsten, Ancill. Exec., 35 BTA 568 (1937,aff'd. 93 F (2d) 1002 (2d Cir. 1938); Estate of Jose M. Tarafa y Armas,

37 BTA 19 (1938), acq. I938-1 CB 30. For special rule regarding U.S.
bonds, see 1954 IRC 2106 (c), 1939 IRC 861 (c).

70. Greece, Art. IV (2) (i); Ireland, Art. III (2) (c); Union of South Africa,
Art. III (2) (c); United Kingdom, Art. III (2) (c). Under the French
convention which does not specificallymention either bonds or debts,
their situs is governed by the rule applicable to unspecifiedproperty,i.e., decedent's domicile; Art. 3 (2) (i). s

7I. Australia,Art. III (I) (c) (see footnote8o, infra, for further limitations);
Belgium, Art. III (c); Canada, Art. II (c); Finland, Art. III (2) (c);
Japan, Art. III (I) (c). The treaties do not define residence in this
connection. Each country might therefore come to a different con-
clusion as to where such property is situated.
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72. Australia, Art. III (I) (c); Belgium, Art. III (c); Canada, Art. II (f);
Finland, Art. III (2) (c).

73- Art. III (2) (d).
74- See footnote 54, supra.
75- Reg. Io5, 88.50.
76. Cf. Greece, Art. IVIV(2) (a), (g). This treaty assigns to bearer checks

the samesamesitus as to tangible movable property, while checks payable
to aanamednamedpayeepayeeare deemed situated atatthe payee's residence.

77- Belgium, Art. III (d); France, Art. 33 (2) (h); Greece, Art. IVIV(2) (g).
78. Australia, Art. III (I) (c) (see footnote80, infra, for further limitations);

Canada, Art. II (cc; Finland, Art. III (2) (c); Japan, Art. III (I) (c).
79. Australia, Art. III (I) (c) (see footnote 80, infra, for further limitations);

Belgium, Art. III (d); Canada, Art. II (c); Finland, Art. III (2) (c);
France, Art. 33(2) (h); Greece, Art. IVIV(2) (g); Japaa, Art. III (I) (c).

80. Australila, Art. III (I1 (c) (If debtor has ananestablishedplacepaceeofofbusiness
innnstate ofofdecedent's domicile andanddebt arosearoseoutoutofofsuchucchbusiness,
however, the situs ofoftlie debt is atattie decedent's domicilie); Belgium,
Art. III (c); Canada, Art. II (c); Finland, Art. III (2) (c); Jaaan,
Art. III (I) (c); Norway, Art. III (2) (c).

81. Australia, Art. III (I) (e); Canada, Art. II (d).
82. Greece, Art. IVIV(2) (i).(i).
83. Reg. lO5, 81.5o. For special treatment accorded to bank accounts

ownedownedby certain non-resident aliens, seesee1954 IRC 2IO5 Cb), 1939
IRCIRC 863 (b).

84. France, Art. 33(2) (i)(i) (Property notnotspecifically covered); Greece, Art.
IVIV(2) (i)(i) (Property notnotspecifically coverd); Ireland, Art. III (2) (c);
Union ofofSouthAfrica, Art. III (2) (c); UnitedKingdom, Art. III (2) (c).

85. Art. IVIV (2) (h).
86. Australia, Art. III (I) (m) (where judgement originally obtained);

Canada, Art. II (n)(n)IrelAnd, Art. III (2) (k); Union ofofSouth Africa,
Art. III (2) (k); United Kingdom, Art. III (2)(2) (k).

87. Australila, Art. III (I) (1)1; Belgium, Art. III (j); Canada, Art. II (m);
Ireland, Art. III (2)(2)Cj); Union ofofSouth Africa, Art. III (2) (j); United

Kingdom, Art. III (2) Ci).
88. Australia, Art. III Cz) (f); Belgium, Art. III (c); Canada, Art. II (g);

Finland, Art. III (2) (c); Japan, Art. III (I1 (c); Norray, Art. III

(2) Ccc.
89. Australia, Art. III (i) (f); Canada, Art. II (g). These conventions

situate the proceeds atatthe insurer's residence ororplace ofofincorporation
. only if the policy does notnotspecify the place where paymentayymnntis to

.

be made.
90. Ireland, Art. III (2)(2)(e); ;Union ofofSouth Africa, Art. III (2)(2)(e); ;United.

Kingdom, Art. III (2) (e).
'9I. Australia, Art. III (I) (i)i; Belgium, Art. III (g); Canada, Art. II ('j);

Finland, Art. III (2) (f); France, Art. 33 (2) (d) (excluding leases ofof
more than 1818years); Greece, Art. IVIV(2) Cc); Ireland; Art. III (2) (g);
Japan, Art. III (I) (f); Norway, Art. III (2) (g); Union ofofSouth Africa,
Art. III (2) (g); United Kingdom,Art. III (2) (g). Professionalgoodwill(2)
also falls under this rule.

.92. Art. II (h). .

93- Art. III (g).
94. Australia, Art. III (I) (j); Belgium, Art. III Ch); Canada, Art. II (k);

Finland, Art. III (2) (g); France, Art. 33(2) (e); Greece, Art. IVIV(2) (d);
Ireland, Art. III (2) (h); Japan, Art. III (I) (g); Norway, Art. III

(2) (h); Union ofof South Africa, .Art. III C2) (h); United Kingdom,
Art. III (2) (h). The Finnish andandBelgian conventionsrefer too'registra-
tion ororuseseewhile the others refer merely to registrationn.
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95. Australia, Art. III (I) (k); Belgium, Art. III (i); Canada, Art. II (I);
Finland, Art. Ill (2) (h); France, Art. 3 (2) (f); Greece, Art. IV (2) (e);
Ireland, Art. III (2) (i); Japan, Art. III (1) (h); Norway, Art. III
(2) (i) (specifically includes artistic and scientific works); Union of

, South Africa, Art. III (2) (i); United Kingdom, Art. III (2) (i). The
Japanese treaty furthermore specifies the situs of mining and fishing
rights as the place where the rights are exercisable; Art. Ill (I) i),(j).

96. Belgium, Art. III (k); France, Art. 3 (2) (i); Greece, Art. IV (2) (i);
Norway, Art. III (2) (j). (Under the Finnish treaty the situs of un-

specified property follows the law of the situs-taxing state. If neither
state taxes on that basis, the situs is at the decedent's domicile; Art.
III (2) (i).)

97. Canada, Art. II; Ireland, Art. III (2); United Kingdom, Art. III (2).
98. Cf. Australia, Art. III (2). The treatywith Japan determines it accord-

ing to the law of the situstaxing country, but if neither state taxes
on that basis, the law of each contractingstate applies; Art. III (1) (k).
The convention with the Union of South Africa contains no catch-all
definition for unspecifiedproperty, thereby leavingeach treaty country
free to apply its own situs rules in such cases. Under the Australian,
Japanese and South African conventions, therefore, there may be
conflicting situs determinations and resulting double taxation.

99. Canada, Art. IV (b); France, Art. 4 (a); Ireland, Art. IV (i); Japan,
Art. IV (a); Union of South Africa, Art. IV (1); United Kingdom,
Art. IV (i).

io0. Cf. Australia, Art. IV (2) (a); Belgium, Art. IV (2) (a); Finland, Art. IV
(2) (a); Greece, Art. V (a); Norway, Art. IV (a); Switzerland, Art. III.
In the case of Belgium and Finland the nationality provision only
has reference to foreign taxation of United States citizens.

101. Cf. Australia, Art. IV (I); Canada, Art. III (i), XII; Ireland, Art. IV
(I); Union of South Africa, Art. IV (i); United Kingdom, Art. IV (i).

102. Art. 4 (a).
103. Under the Internal Revenue Code non-resident aliens may claim

deduction only for transfers to domestic charities and are not entitled
to the marital deductions; cf. 1954 IRC 2106 (a) (I), (2); 1939 IRC

861 (a) (1), (3).
104. Art. V (a). The marital deduction is specifically excepted.
-105. 1954 IRC 2106 (2), (3); 1939 IRC 861 (a) (4), 935 (c).
Io6. Australia, Art. IV (2) (a); Belgium, Art. IV (I) (a), (2) (a); Canada,

Art. IV (b); Finland, Art. IV (I) (a), (2) (a); France, Art. 4 (a); Greece,
Art. V (a); Japan Art. IV (2); Norway, Art. IV (a); Switzerland,
Art. III.

I07. 1954 IRC 2052.
108. See treaties cited footnote 106, supra. The conventions with Ireland,

the Union of South Africa, and the United Kingdom set forth no

proration formula. They merely state that deductions (the specific
exemption is not enlarged) shall be allowed in accordance with the
law of the taxing state; see articles cited footnote 99, supra. It would
appear that the treaty situs rules are used for proration-

purposes
under those treaties too.

109. The numerator of property situated in the United States used for
purpose of this proration will vary according to the treaty situs rules.
The denominator of taxable estate of a United States citizen or
resident generally remainsunaffected.As pointedout before, however,
the, convention -with Greece exempts immovable property situated in
Greece from United States estate taxation. To the extent that the
term immovable property may be construed as being broader than
the Code exclusionfor realpropertysituatedabroad, the denominator
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forforprorationprorationpurposespurposesmaymay
be decreased under that ,treaty.

IIo. Not includingincluding
interestinterestor

orpenalties;penalties;see
see

T.D. 5565, 8oE.I07 (a).
III. Australia, Art. V (I);(1);Belgium, Art. V (I);(1);Canada, Art. V (I);(1);Finland,
iii.

Art. V (I), (2); France, Art. 5 (2); Greece, Art, VI (2); Ireland, Art. V

(I); Japan, Art.(2); v (2); Norway,5 (1);Art. V (I); Union
VI (1);of South Africa,

V

Art.(x); V (I) (2); United
V (x);Kingdom, Art.

V
V (1);(2). The convention

of
with

V (1) (2); V convention with
Switzerland containscontainsnono

creditcreditprovisionsprovisionsforforcasescasesinvolvinginvvvingcitizenscitizens
or

or
domiciliaries ofofonlyonlyoneonetreatytreatycountry. Swiss death duties are

are

imposed on
on

a
a
situssitusbasis onlyonlyininthe casecaseofofimmovable properety.

Conceivably,however, the estateestateofofaaUnited States citizencitizenororresident,
notnotdomiciled ininor

or
aa

citizencitizenofofSwitzerland, mightmightinclude an
an

interestinterest
ininSwissSwissrealrealproperty notnotcoveredcoveredby the Code exclusion, buth nev-

nev¬

ertheless taxedtaxedas
as

immovableimmovableproperty by Switzerland. Such an
an

estateestate
couldcouldclaimclaimnonocreditcreditforforthe SwissSwisstax. See footnotefootnote35, supra,supra,

forfor
. another possibilitypossibilityofofdouble taxationtaxationunder this treaty, involvinginvolving

V single domicile or nationality.
j II2. While the language

or
of a number of treatiestreatiesmightmightbe readreadtotomean

language of a of mean
that this typetypeofofcreditcreditcan

can
be availed ofofonlyonlyinincasescasesof singlesinglenation-nation¬

alityalityorordomicile, ititappearsappears
that ititdoes applyapplytotodouble domicile

or nationality situations as well. See e.g. United Kingdom, Art. V (I)
(stating
or

that the
situations

credit must
as

be given where one contracting party
V '

imposes(statingtax on the basis of
must

domicilegivenor nationality);aationality);
one

T.D.contracting5565, 82.Io7party
tax on of or 8.2.107

(b) (giving example ofofapplicationapplicationofofthisthiscreditcredittotoa
a
double domicile

situation).
II3.113.

InIncasescases
ofofdual domicile orornationality, therefore, eacheachcountrycountrygivesgives

creditcreditforfortaxestaxesimposed by the other on
onpropertypropertydeemed situatedsituated

therein. The conventionconventionwithwithSwitzerland isisinineffecteffectconfinedconfinedtotothisthis
typetypeofofcredit. ItItcontainscontainsthe equivalentequivalentofofsitussitusrulesrulesby assigningassigning
certaincertainlisted property totoeacheachcontractingcontractingstate.state.There isisnonoprovisionprovision
forforcreditcreditforfortaxestaxesononproperty situatedsituatedoutside ofofboth countriescountries
but taxedtaxedby both; cf. Switzerland, Art. IV.

nII4114.
As pointedpointedoutoutbefore, the situssitusrulesrulesofofaa

number ofofconventionsconventions
arearenotnotapplicableapplicabletotoestatesestatesofofcitizens notnotdomiciled inineither con-

con¬

tractingtractingstate;state; see
footnotesfootnotes3838andand39,39,supra. InInsuchsuchcases, therefore,

the countrycountryofofnationalitynationalitywillwillnotnotgivegivecreditcreditforfortaxestaxeswhich the

other statestateimposesimposes
ononpropertypropertytreatedtreatedby the latterlatterstatestateasas

situatedsituated
withinwithinitsitsterritoryterritorybut whichwhichthe crediting statestateunder itsitsown

own
situssitus

rulesrulesdoes notnotconsider as
assituatedsituatedwithinwithinthe other state. Even ifif

the treatytreaty
situssitusrulesrulesareare

otherwise applicable, the foregoingforegoingresultresult
maymay

stillstillobtainobtaininincasescases
ofofpropertyproperty

the situssitusofofwhichwhichisiseither notnot
defined (e.g., corporate stockstockunder Australian treaty), ororasastotowhichwhich
the treatiestreatiesotherwise permitpermiteacheachcountrycountrytotoapplyapplyitsitsownownlaws;laws;
see

see
footnotesfootnotes7171

andand98,98,supra,siipr,a,
forforexamples.

I5. See footnote III,xxi,supra.
OEI6.316.France, Art. 5 5(2);(2);Greece, Art. VIVI(2);(2);Ireland, Art. VV(2);(2);Union

ofofSouth Africa,Africa,Art. VV(3)(3)(b); United Kingdom, Art. VV(2). These

conventionsconventionsdo notnotreferrefertotocases
cases

ofofdouble taxationtaxationononthe basis ofof
dual nationalityor

or
ononthe basis ofofnationalitynationalityofofoneonestatestateandanddomicile

ininthe other. InInsuch casescases
ofofdouble taxation, therefore, neithercountrycountry

needneedallow creditcreditforforpropertyproperty
whichwhichboth countriescountriestaxtaxbut treattreatas

as

situatedsituatedoutside ofofboth. This situationsituationmightmightariseariseunder aliallthe

above treatiestreatiesininthe casecase
ofofaa

United StatesStatescitizencitizentaxedtaxedby the

other countrycountry
ononaa

domicile basis. InInthe casecase
ofofGreece there isisthe

additional possibilitypossibilityofofboth countriescountriestaxingtaxingon
on

a
anationality basis,

apartapartfromfromdomicile.
II217.,

Australia, Art. V (2);(2);Belgium, Art. V (2);(2);Canada, Art. V (2);(2);Finland,
Art. V (3);(3);Japan, Art. V (2);(2);Norway, Art. V (2). These treatiestreatiescover

cover
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. the double taxation possibilities outlined in footnote I16, supra.
118. See treaty articles cited at footnotes 116 and I17, supra, except Canada

and Greece. In cases where the treaty situs definitions still enable
the contracting states to arrive at different situs determinations this
type of credit will not be available unless the two situs concepts
coincide.

II9. Cf. Canada, Art. V (2); Greece, Art. VI (2). In the case of the Canadian
convention the omission of credit for property situated inside both
countries appears logical since'none of the situs definitions pf that
convention follow the decedent's domicile. Under the treaty with
Greece, however, the omission may leave the way open to double
taxation not eliminated by credit. Pursuant to the terms of that

, convention bonds and certain other assets are given a situs at the
decedent's domicile. If both countries treat the estate as that of a

domiciliary, such property will be situated inside both, and, therefore,
will not qualify for this credit.

12o. See treaty articles cited at footnotes,lifet and 117, supra.
121. The text of United Kingdom treaty (see footnote.122, infra) would

appear to provide that credits for taxes paid to other foreign countries
are also not to be taken into consideration. The Regulations under
that convention, however, indicate the contrary; see T.D. 5565,
82.107 (b), Example 4.

122. Australia, Art. V (3), (4); Belgium, Art. V (3); Canada, Art. V (3);
Finland, Art. V (4); France, Art. 5 (3); Greece, Art. VI (3); Ireland,.
Art. V (4); Japan, Art. V (3); Norway, Art. V (3); Switzerland, Art.
IV (2); Union of South Africa, Art. V (4); United Kingdom, Art. V (3).

123. See T.D. 5565, 82.107 (a). To the. extent that property qualifies
for such deductions, it will not be doubly taxed. It is therefore omitted
both from the numerator and the denominator used for allocation
purposes.

124. The conventions bring out this point in different ways; cf. articles
cited footnote 122, supra. Some merely state that any credits other
than credits allowed under the particular treaty shall be taken into
account. A number of treaties mention other foreign death tax credits
specifically in connection with the ascertainment of attributable tax
for purposes of the credit for propertysituated outside both countries
(Australia, Belgium, Finland, Ireland, Japan, United Kingdom). It
would appear, however, that the sam result obtains under all treaties.
A crediting country, in computing its tax attributable to the property,
will deduct credits granted by it for taxes paid to third countries.
In computing the amount of tax of the other treaty country attribut-
able to the property, credits granted by that country for foreign death
duties will similarly be subtracted; see T.D. 5565, 82.107 (b) and
(c) for examples.

125. Three treaties expressly set forth this principle: Australia, Art. V (3);
Belgium, Art. V (3); Japan, Art. V (3). It would appear to be implied
in the other conventions which do not cover this point specifically;
cf. T.D. 5565, 82.107 (b) Example 4.

126. 1954 IRC 2014; 1939 IRC 813 (c), 936 (c); 'Reg. 105, '81.9 (b).
127. 1954 IRC 2014 (a); 1939 IRC 813 (c) (I), 936 (c) (I).
128. 1954 IRC 2014 (b); IRC 813 (c) (2), 936 (c) (2); Reg. 105, 81.9 (b).
129. Reg. 105, 81.9 (b) (I) (iii).
130. E.g.,in the case of the estate of a United States decedent owning

property situated in the Province of Quebec, the estate cannot compute
the credit for Dominion death duties in accordancewith the Canadian
conventionand, at the same time, claim credit for the provincial duties
in accordance with the Code; cf. Reg. 105, 81.9 (b) (I) (iii), Example
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I. Two treaties expressly confirm the foregoing rule: cf. Belgium,
Art. V (3); Japan, Art. V (3).

131. Reg. 105, 81.9 (b) (I) (iii), Example 2.

132. Reg. 105, 81.9 (b) (4).
I33. See preceeding discussion in Paragraph IV (a) of text.

134. 1954 IRC 2014 (a); 1939 IRC 8x3 (c) (I), 936 (c) (I); Reg. Io5,
81.9 (b) (1), (2); Senate Finance Committee Report on Revenue

Act of 1951, 602, 603,
.135. Reg. 105, 81.9 (b) (i) (ii).
136. See footnote I20, supra; cf. also Reg. 105 81.9 (b) (ii).
137. Ibid.
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, II

SURVEYS OF TAX LEGISLATION

APERUS DE LEGISLATION FISCALE

AUSTRIA Period from Ist October 1954 till 3Ist January 1955.
General. Bundesgesetz vom 26 November 1954, womit das Finanzaus-

gleichsgesetz 1953 neuerlichabgenderdwird (Finanzausgleichsnovelle1955),
B.G.B. I955, P- 15.

Bundesgesetzvom 15 Dezember 1954, womit Bestimmungendes Bundes-
gesetzes vom 9 Juli 1953, B.G.B. 1953 nr xig, ber Masznahmenzur Frde-
rung der Ausfuhr abgendertwerden (AusfuhrfrderungsgesetzI955), B.G.B.
1955, P 26.

Conventions. Vereinbarung zwischen Oesterreich und der Schweiz ber
die Durchfhrung der Rckerstattung der im Abzugswege an der Quelle
erhoben Steuern von Einknftenaus beweglichemKapitalvermgen,B.G.B.
1955, P. 36.

Einkommensteuer.Bundesgesetzvom 15 Dezember 1954 ber Aenderungen
auf dem Gebiete der Einkommensteuer (Einkommensteuernovelle 1954),
B.G.B. 1955, P. 24.

Gewerbesteuer. Bundesgesetz vom 26 November 1954, womit das Gewer-
besteuerausgleichsgesetzvom 3 Dezember 1953, B.G.B. 1954 nr. 3, abge-
ndert wird, B.G.B. 1955, P. 19.

Lastenausgleich. Bundesgesetz vom 15 Dezember 1954, betreffend die
.

Herbeifhrung eines Familienlastenausgleichesdurch Gewhrung von Bei-
hilften zur Familienfrderungund betreffend die Abnderung des Kinder-
beihilfengesetzes (Familienlastenausgleichgesetz),B.G.B. 1955, p. 27.

BELGIUm Period from Ist January till 28tli February.
Droits d'entre. Arrt ministriel du 27 janvier 1955, relatif au tarif des

droits d'entre, Moniteure Belge 1955, P. 434.
Taxe de transmission. Arrt royal du 31 janvier I955; modifiant l'arrt

royal du 11 mars 1953 majorant le taux de la taxe de transmission l'im-

portation, Moniteure Belge 1955, P. 470.

FRANCE Period from Ist January 1955 till 28th February 1955.

Impots directs. Dcret no. 55-114 du 20 janvier 1955 relatif la situation
fiscale des socits de financementde rechercheset d'exploitationde ptrole,
J.O. 1955 P. 999.

Impts Indirects. Arrt du 4 fvrier 1955 fixant le cours moyen''de cer-

taines eaux-de-vie pendant le quatrime trimestre 1954 et les nouveaux

taux de la redevance prvue par l'article 384 du code gnral des impts,
J.O. 1955, P-1714-
Arrtfixant les conditionsd'applicationdu dcret54-1147 du 13 novembre

1954 modifiant l'article 306 du code gnral des impts, J.O. 1955, p. 1714.
Arrt du 4 fvrier 1955 fixant le taux de la redevance sur les alcools

libres prevue l'article 382 du Code Gnral des Impts, J.O. 1955, P. 924.
Taxes sur le chiffre d'affaires. Dcret no. 55-146 du 2 fvrier 1955 portant

amnagementdu rgime de la.taxesur la valeur ajoute applicable certains

produits alimentaires de consommation courante. J.O. I955, P. I229.
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Douanes. Dcret no. 55-147 du 2 fvrier 1955 portnt modificationdu
tarif des droits d'importation ainsi que suspension ou rduction des droits
de douane d'importation applicables certains produits, J.O. 1955 P. 1229.

Dcret no. 55-45 du 10 janvier 1955 portant modification du tarif des
droits de douane d'importation et rtablissant les droits de douane d'im-

portation applicables certains produits, J.O. 1955, P. 47o-
Matires Diverses. Arrtsdu 10 janvier 1955 portant modification des

arrts des 17 et 24 avril, 3I juillet, 25 septembre, 19 octobre, 5 et 22 novem-

bre, 10 et 23 dcembre 1954 fixant les modalits de perception et les con-

ditions d'application de la tax spciale temporaire de compensation, J.O.
1955, P. 470, P. 559.
Arrt du 20 janvier 1955 portant modification

.

des arrts des 17, 24
avril, 31 juillet, 25 septembre, 19 octobre, 5 et 22 novembre 1954, IO et
22 dcembre 1954 et 10 janvier 1955 fixant les modalits de perception
et les conditions d'application de la taxe spciale temporaire de compensa-
tions, J.O. 1955, P- 1330.

Arrts relatifs modalits de perception et conditions
.

d'applica-aux aux

tion de la taxe spciale temporaire de compensation, J.O. I955, p. 1807.
Dcret no. 55-122 du 20 janvier 1955 portant fixation du taux des taxes

percevoir en 1955 pour alimenter les divers fonds agricoles cres par
la lgislation sur les accidents du travail. J.O. 1955, P. I091.

f

W. GERMANY Period from Ist January 1955 till 28th February 1955: '

General. Gesetz ber den Abschlusz der Investitionshilfeder gewerblichen
Wirtschaft (Investionshilfe- Schluszgesetz) vom 24 Februar 1955, B.G.B.
I955, P- 69.

Conventions. Bekanntmachung ber das Inkrafttreten des Abkommens
zwischen der Bundesrepublik Deutschland und den Vereinigten Staaten
von Amerika vom 22 Juli 1954 zur vermeidung der Doppelbesteuerungauf

. dem Gebiet der Steuern vom Einkommen vom 11 Januar I955. B.G.B.
1955, P. 6.

Customs. Zweiundzwanzigste Verordnung ber Zollsatznderungen vom

21 Februar 1955, B.G.B. 1955, P. 80.
VierundzwanzigsteVerordnungber Zollsatznderungenvom 17 Februae

1955, B.G.B. 1955, P. 81.

Lastenausgleich. Verordnung zur Aenderung der Ersten Durchfhrungs-
verordnung ber Ausgleichsabgabennach dem Lastenausgleichsgesetzvom

17. Februar I955, B.G.B. 1955, P. 83.

Rectification. In vol. VIII no. 6, p. 330 point n. the text should be:

The exemptionfor a company'sparticipationin another company (Schach-
tel-privilege) undergoes an alteration in so far that, when the parent
company in its turn does not distribute the divideds received from its

subsidiarycompany it has to pay an amount of tax equal to the difference
between the corporation profits tax on the reserved profits and that on

the profits distributed (being 15%). The subsidiary company only pays
30% corporation profits tax on profits distributed to the parent company,
whereas the latter has to pay 45% on its reserved profits.
The so-called Mindertbesteuerung is abrogated.
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MISCELLANEOUS- FAIT DIVERS

Australia

I954/I955 BUDGET

The following is a summary of the main details of the Federal Govern-. '

ment's taxation proposals as announced in the Budget speech on 18 August
1954 by Sir Arthur Fadden, .Treasurer.

INCOME TAX.
It is proposed to reduce the rates of individual income tax from I July

1954. The reduction will be graduated over all income ranges and will
represent an overall decrease of 9 per cent on existing rates.

The reductions in tax range from approximately 20 per cent on the
lower incomes to about 8 per cent for taxpayers with incomes between

8.000 and I6.000. On the excess of income over £ 16.000 the new rates
scale will terminate at a maximum rate of I3s. 4d. in the I instead of
the present 14s.

The rates of instalment deductions will be reduced from 1 October 1954,
which is.the earliestdate bywhich it will be possible to prepareand distribute
the new instalment schedules. In the case of taxpayers who are subject
to provisional tax, the reductions will be reflected in decreased amounts
of provisional tax for 1954-55.

The reduction in the individual rates will .cost revenue £ 31.250.000 in
a full year and 23.200.000 in the current year.

Gifts. It is proposed to allow deductions of gifts of £ 1 or more to the
Australian ElizabethanTheatre Trust, the Australian Academy of Science,
and to public funds for the acquisition,,construction and maintenance of
school and college buildings used by non-profit organisations. These con-
cessions will cost revenue about 200.000 in a full year, but there will
be no cost in 1954-55.

Mining. Amounts received for the grant, assignment or surrender of
mining leases are, at present, assessable income of the recipients and deduc-
tible in the assessments of the payers.

It is proposed to place these transactions outside the income-tax field
unless the parties to a transactionagree that such paymentsshould continue
to be assessable on the one hand and deductible on the other.

Under the existing legislation, income is exempt from tax if it is derived
by a bona fide prospector from the sale of rights to mine for gold and certain
other metalsand mineralswhich are prescribedby regulation.This.exemption
applies to a company which has itself carried out the major part of the
field work of prospecting, but it does not extend to dividends paid by
the company out of the exempt income. It is proposed that, where dividends
are paid wholly and exclusively out of the exempt income, the shareholders
shall be free from income tax on those dividends.

It is further proposed to extend the list of metals nd minerals prescribedfor the purpose of the foregoing exemption.
It is estimated that the cost in a full year will be I5,000. There will

be no cost to revenue in 1954-55.
'

'

Purchased annuities. At present, an annual allowance is made, in the
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annuitant's assessment, for the purchase price paid by
\

him for annuityfor price paid foranan annuity
forforlife, but thisthisallowanceallowanceceases

ceases
when he has attainedattainedhishisexpectationexpectation

ofoflife.life'asas actuariallyccuarriallycalculated. The losslossofofthisthisallowanceallowanceincreasesincreasesthe

taxtaxpayablepayableby the annuitantannuitantatataatimetimewhen he maymay
be leastleastableabletotobear

ananincreasedincreasedtaxtaxburden. '

ItItisisproposedproposed
totoremoveremove

thisthislimitationlimitationso
sothat the annuitantannuitantwillwillbe

entitledentitledtotothe allowance throughout his lifetime.
TheThecostcostinina

a
fullfullyearyear

willwillbe about f£15.ooo. In thisthisyearyear
there willwill

be no
no

costcosttotorevenue.
revenue.

United Kingdom war
warpensions. At present, United Kingdom pensionspensions

payableayyabletotodisabled Servicemen, resident ininAustralia areareexemptexemptfromfrom
Australian income'tax. ItItisisproposedproposedtotoextendextendthis exemption, fromfromI xJuly
I954, totothe widows andandother dependants ofofdeceased United Kingdom
Servicemen.

The exemptionexemptionwillwillthen be ininconformityconformitywithwiththe exemption of pensionspensions
paidpaidby the Commonwealth totowidows andandother dependants ofofAustralian
Servicemen.

InIna afullfullyearyear
there willwillbe a

a
costcosttotorevenuerevenue

ofofabout f£2o.ooo,20.000,
but no

no

costcostininthisthisfinancialfinancialyear.

SALESSALESTAX.
The raterateofoftaxtaxonon

furniturefurnitureandandcertaincertainhousehold equipmentequipmentincludingincluding
crockery, cutlery, floor coveringscoveringsandandhousehold appliancesappliances

isisreduced fromfrom
1212%perper

centcenttotoloxoperper
cent. ThisThisreduction isisexpectedexpectedtotocostcost £4.375.ooo

inina
a
fullfullyearyear

andand £3.4oo.ooo3.400.000
ininthe currentcurrentyear.

There has alsoalsobeen a
a
reduction fromfromI62/3 perper

centcenttotoI212%perper
centcent

ininthe raterateofofsalessalestaxtaxon
ontoys, fireworks, amusementamusementequipment, musicalmusical

instruments, confectioneryconfectioneryandandiceicecream. These reductions areareexpectedexpected
totocostcost £1.714.ooo.1.714.000

inina
a
fullfullyearyear

andand £1.333.ooo ininI954-55.1954-5.5.
AAnumber ofofimportantimportant

itemsitemshave been wholly exempted fromfromsalessales
.tax. Amongst these itemsitemsareare

severalseveralwhich have aa
direct bearing on

onthe

costscostsofofindustry oror
constructionalconstructionalwork.

For example, hand toolstoolsare
are

now
nowexempted, atataa

costcosttotorevenue
revenue

ofof

£2.530.000 inina
a
fullfullyearyear

andand £i.Soo.ooo1.800.000ininthe currentcurrentyear.
Certain typestypes

ofofindustrial machinerymachineryand equipmentequipment
have alsoalsobeen

exempted, amongstamongstthem being machinerymachineryforforthe repairrepairandandmaintenancemaintenance
ofofmanufacturingmanufacturingplant, repairrepairplantplantusedusedininthe miningminingindustry, machinerymachinery
iorforuseuseby contractorscontractorsengagedengagedininbuilding andandthe constructionconstructionofofroads,
dams andandsimilarsimilarworks. The costcosttotorevenuerevenue

ofofexempting this groupgroup
isis

isisexpectedexpectedtotobe f£ 1.210.000
ininaa

fullfullyearyear
andand6 9oo.ooo ininthe currentcurrentyear.

Aircraft andandaircraftaircraftpartspartsareareexemptedexemptedatataa
costcosttotorevenue

revenue
ofof £ 869.000

ininaa
fullfullyearyear

andand £8oo.ooo800.000ininthe currentcurrentyear. Paper bags, wrappingwrappingpaperpaper
and stringstringareareexempted,atatacostofa cost of I.Soo.ooo ininaa

fullfullyearyear
andand 1.4oo.ooo1.400.000

ininI954-55-1954-55.Exemption has alsoalsobeen allowedallowedforforbottles andandcasescases
usedusedininthe softsoft

drink industry, forforclockclocksystemssystemsandandtimetimerecorders forforbusinessandandindus-

trial use, andandfor.afor a
numberofofmiscellaneousmiscellaneousitemsitemswhichwhichat presentconstituteconstitute

anomalies in the administration, of sales tax. The cost to revenue of these
anomalies in administration of sales cost to revenue of

exemptions isisestimatedestimatedatatL£323.00032.3.000
inina

a
fullfullyearyear

andand £259.o0025.9.000
ininthe

currentcurrentyear.
AllAlltold, the salessalestaxtaxconcessionsconcessionsoutlinedoutlinedabove areareexpectedexpectedtotohave

a
a
valuevaluetototaxpayerstaxpayers

ofoff 12.822.ooo ininaa
fullfullyearyear

andandf 9.892.ooo inin1954-55.

PAY-ROLLTAX.
ItItisisproposedproposedtotoraiseraisethe annualannualexemption fromfrom £416o4160toto £624o.6240.

On a
aweeklyweeklybasis, this isisan

an
increaseincreasefromfrom6£8o80perper

week totof 12o
120perper

week.

The higher exemptionexemptionwillwilloperateoperateininrespectrespect
ofofwageswagespayablepayableon

on
or

or
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after x September 1954. Tax will be payable only on the excess of wages
over the amount of £ 120 per week.

This amendment will exempt a further. 10.500 employers from pay-roll
tax and reduce the amount of tax payable by those still subject to this tax.

It is also proposed to exempt wages paid by non-profit private hospitals,
thus bringing the pay-roll tax law into line with the income tax and sales
tax laws, which already allow concessions to such hospitals. Up to the
present, the pay-roll tax exemption in respect of hospitals has been limited
to public hospitals.

The loss of revenue resulting from these concessions will be £ 1.810.000
in a full year and £ 1.508.000 in 1954-55.

Source: Current Taxation, Vol. 7, nr. 3.

Greece .

Turnover tax increased; number of tariffs modified.
An increase in the Greek turnover tax, a number of tariff readjustments,

and other modifications of existing tariffs legislation are provided for by
a new Greek law which became effective October 12 upon publication- in

i the Official Gazette.
The turnover tax, which in theory had had equal incidence on imported

and domestic product, is raised from 6 to 7.5 percent on imported goods,
with no increase in rate on domestic products. The increase in rate on

imported goods was effected to compensate for a 6-percent tax levied on
all wages paid by domestic manufacturingindustriessince January, i, I949,
which has no counter part for imported products.

On the limited number of items for which the turnover tax was 3 or 1.5
percent, rates are increased to 3.75 and 1.875 percent, respectively.

Allincreasesin the turnovertax are effectiveretroactivelyto September23.
The tariff readjustments are in the form of a 50-percent increase in

specific duties on 21 items of the tariff and are also retroactively to Sep-
tember 23. These increases are in conformity with an authorization of
October 1953 from member countries of the General Agreement on Tariffs
and Trade and are designedpartiallyto offset the devaluationof the drachma
on April 1953. Itemson which dutiesareincreased50 percentincludemustards
prepared in condiments; some alcoholic beverages; locks, padlocks, and
keys; doorknobs and handles; some household appliances weighing up to
5 kilograms; oilcloth; motorcycles, assembled or unassembled, and sidecars.

Special items duty free.
The following merchandise is exempt from duties and import taxes if

imported under specified conditions:
Merchandise imported by and for the exclusive requirements of the

NationalTheater, the NationalOpera,or other recognisedtheatricalorganiza-
tions under conditions determined by the Minister of Finance as follows:
Stage-lighting projectors and parts thereof and special projector bulbs;
stage-lighting control equipment,, transformers, and switch-board units;
phonograph records of background noises, such as animal cries, railroad
sounds, automobiles, steam vessels; sound-recording apparatus, and all
kinds of wigs.

Engines and machinery, telecommunication equipment, accessories and
parts thereof, fuels, lubricants and all kinds of materials, tools, and supplies
intended for the operation, maintenance, and repair of the following vessels
and the safety of their crews, passengers, and cargoes: vessels of lO tons
net weight or more registered under the Greek or a foreign flag; dredging
machines and any craft of the same capacity used or intended to be used
normally in the transport of passengers or goods, in towing, or in other
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t

gainful maritime operations; fishing and salvage vessels of 5 tons net weight
or more; yachts and sponge fishing vessels regardless of capacity.

Furniture, fixtures, and other articles comprising a vessels equipment,
as well as equipment for entertaining crews and passengers of vessels of
lo tons net capacity or more registered at Greek ports.

Items of small value ior advertising purposes on which the name of the.
supplier or manufacturer is printed or inscribed and cigarettes or cigars-
weighing not more than 5 kilograms for each foreign tobacco monopoly
and not more than 2 kilograms for each foreign cigarette-manufacturing
industry for free distribution at the International Fair of Salonika on

approval of the Salonika Directorate of Customs.
Empty drums imported into the Ionian Islands on a temporary duty-free

basis for reexport and which destroyed by the recent earthquake.were

Scrap metals derived from wrecked vessels and metals derived from the
repair of vessels in commission, as specified in tariff item No. 276(e) Ia..

Coal imported by the Athens Municipal Gas Co. for gas production is
exempt from duty effective August 20. .

Waterpipes imported by the Ministry of Agriculture under the Greek
reconstruction program and delivered in rural districts before the new law
became effective.

New duties levied;
Other modifications are as follows:
The export duty on scrap iron and metals is set at 12 percent.
An import duty of 12 percent is to be assessed on unused articles sols

by the Government.
Metal scrap owned by the State or by legal entities and derived from

products imported either duty-free or at a reduced rate are subject to an

import duty of 5 percent when sold. Old machinery and all kinds of metal
articles sold as scrap are subject to the same duty.

Empty tin-coated drums stored in' bonded warehouses for delivery to
consignees and to be exported filled with condensed must, or fresh wine,
are subject to the full import duty lvied for the pertinent tariff paragraph,
instead of to one-half of the duty as providedby law No. 2861 of June 1954.

Customs officials are permitted to use their own judgment in extending
special treatment to the personal baggage of travelers when the baggage
enters separately or after the arrival of the traveler and which the traveler
upon his arrival fails to declare.

Automobiles imported by correspondents of foreign news and press.
agencies not residin,g permanently in Greece for use exclusively in the
discharge of their duties may be imported with temporary exemption from
duty by a decision of the Minister of Finance. Such automobiles must be
reexported within 1 month if the correspondentsst.op working for a foreign
news or press agency. Such automobiles are also xempt from license fees.

Source: Foreign Commerce Weekly, Vol. 52, No. 23.

Great Britain
I

Extra-statutory concessions- Alterations in 1953.
Income Tax.

I. Double taxation relief; Building society interest.
Paragraph 5, Sixteenth Schedule, Income Tax Act, I952, provides that

credit for overseas tax shall not exceed the sum arrived at by charging
the doubly taxed income at a rate (generally known as the 'effective rate')
ascertained by dividing the United Kingdom income tax payable by the
taxpayer for the year by his total income for the year. Interest received
from a building society which has entered into the special arrangements
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\
under Section445, IncomeTax Art,-1952, is left out of account in calculating
the effective rate.

2. Charities exempt from charge to income tax, schedule D, Case VI:
short leases.

Charities are entitled to statutory exemption from tax on rents payable
to them where the tax is chargeable under schedule A or, in the case of
rents under leases for periods exceeding fifty years, under Schedule D.
In practice, exemption is also given from tax chargeable under Schedule D
on

'

excess rents' under leases for shorter periods.
Extra statutory concession which has ceased to operate (during the year ended
December 3ISt, 1953.)
Income Tax.

No. on list on Board's 93rd report.
13- Christmas presents in kind to employees.
The Chancellor of the Exchequer announced on December 15th, 1953,

in reply to a Parliamentary question (Hansard, Vol. 522, written answers, i' cols, 23 and 24) that the special conditions which justified this concession
during the war and in post-war years had largely ceased to exist, and that
he would not be able to authorize its continuance after Christmas, 1953.

Source: The Accountant January 29th 1955,
Vol. CXXXII, No. 4180.

Great Britain

Chambers of Commerce and the Budget.
Following representations put forward by the Engineering Industries

Association towards the end of last year (see BulletinVolVIII no. 6 p 336)
comes the Budget submissions of the Association of British Chambers of
Commerce. Year by year national bodies express their views to the Chan-
cellor and the plea is always the same, namely, that the rates of taxation
are too high.

The submissions of the Association this yar are made on the assumption
that the current fiscal year will end with a spurplus. This, of course, is
almost certain, as readers who have followed our weekly feature The
National Reyenue, will have seen for then4selves - the accumulated
deficit being reduced at a greater rate than the corresponding deficit in
1954. The Association assumes, too, that the drive to reduce Government
expenditure will continue.

The representations then suggest how tax relief could be given. More
expenditure in industrial machinery and buildings should be encouraged,
It is admitted that the investment allowances were a step in the right
direction but the Association is still of the opinion that the allowances
for depreciation of assets in use, and which were acquired when the pur-
chasing power of money was greater, should be increased to reflet the
diminishing value of money. Had this been. done before, more resources
would have been available now for replacement and modernizationof fixed
equipment.

However, the Association is concerned*not only with fixed assets. There
still remains the need to provide the extra working capital for stock and
debtors which is only readily available from undistributed earnings into
which taxation bites so heavily that businesses are left short of funds which
'otherwise could have been used for expansion.

Among the specific proposals is the now familiar plea that the standard
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raterate ofof income tax shoulld be reduced with corrrressponding reducttions in
the lower rates. The minimum exemption limit should be raissed. In this
contention the Asssociation ssuggeesstts, forforexample that the limit forfora singlesngle
man, now L 1155, should be raised toto 11883, asas recommended inin the second
interim rreeporrt ofof the Royal Commisssion on ttaxation, atat parragrraph I169.
Still following the seccond interim report the Association ssuggestts that the
child allowancce should be increased (parragrraph 181),181), and that tthe uppeer
limit of earned income relief should be raissed toto 2,,5oo, and be extended
at half full-rate frrom 2,5oo toto 3,ooo (parragrraph 22o).220).

Profits tax and deeath duties.

If, states the Assssociattion, itt isis tootoo expensive toto abolish prrofitts tax alto-atto-¬
gether, then itt sshould be amended by taking away the disscriminattory
raterateofoftax on divideends, totoaaflat raterateon ccompanyprrofittswhetherdistributteed
oror not. The ccontingeent liiability toto dissttribution ccharrge forfor profitts put to
reserve in prior yeearrs should be cancelled.

ItItisiswidely reeccognizzeedthat the interestsinterestsofofprivatteccompanieesare adveerrssely
affected by the incidence ofof estateestate duty; and the Association ssubmittteed
aa detailed memorandum on this point iin Septtember 1953. ItIt was then
contended that the valuation ofof unquotted sharres should be detterrmined
at a priice which could be expectted to be paid by a willling buyer to a willing
seller. An expert tribunal should be set up to settlesettle valuation diissputtes.
The Association renews these submissions as an urrgent plea.

Usually itt isis foolhardy to atttempt to forecast the Chancellor''s budget
propossals but this yeear some relief would not be ssurprising. Of ccoursse,
the Chancellor does not have toto look only forfor aanational ssurplus; he must
also consider whetheer the increased speending poweer arising from tax relifs
would upseet the nation's eecconomy. There would notnot seem toto be aa greatgreat
deal ofof dangeer from thiis sourcesource asas prrooduction has continueed toto eexpand.

Source: Taxation Vol. LIV, No. 1424

Ittaly

Italy levieslevviess new ccorporatiion tax, cchangees bussiiness taxes.

A new tax has beeeen levied in IIttaly on ccompany ccapittal and inccome atat
ratesrates ofof 0.75 peerrcceent on taxable ccapittal and reserveseesrves and 1515 peercceent on

the part of taxable income in excessexcess ofof 6 perrcent ofof taxable capittal.
The enacting llaw, No. 603 of Augu,sst 6, 11954, publisheed in GazzettttaUfficialle

No. 182182 ofofAugusst iii,I, 11954, and effective rettrroactivelytoto January I, 11954
alsoalsomakes related changes inin indirect businesss taxes. Anew but lesslessburden-
ssome tax isis levied on bonds and other fixed assets toto offset in part the
law's rrepeeal ofof tthe transaction oror negotiation tax on ssttocks and bonds,
and the tax on tthe capittal of fforeiign corrporrationsestablished in Italy which
was levied under R.D. No. 328o3280 ofof Deceember 30, x923, and L.D. No. 609
of June 30, 11947. The tax on the aggregatevalue ofofdonationsis allso abollissh-
ed.1 Certain rates ofof the rreegissttrry tax are reeduced and some fiisscal benefits
forfor meerrgeerrs of ccorporrations and concentrations areare accorded.

The new tax appllies also to foreign firms and assssociations invessting
ccapittal in IIttaly, including ccorporrations (societa(societ peer azioni), parrttneersships,
and inn general all ccompaniees rreequirreed by law toto prreesseent aa balaancce sheet
ororstatement in ssuppoort ofof their incomee-ttax deeclarration, even firrms eexeempt
from the perrssonal prropertty income tax, known as, ricchezza mobile.

Capiitall Income Deefineed.
The llaw defines taxablle capital and income by appllyingpriinciplles alrready

known in Italliian administrative practice and jjuriissprrudence.
58 , /



t

Miscellaneous II Fails Divers

Taxable capital comprises:
capital subscribed and paid into the corporation.-

ordinary and extraordinary reserves of any kind as shown in the-

balance sheet, and monetary-depreciationor revaluation balances, except
reserves earmarked to cover specific outlays and liabilities or in favor of
third parties.

Undistributedprofits of previous years. Losses incurred in past years
-

and not yet amortized are deductible.
Taxable income comprises:

Net income of category B personal-property income tax (ricchezza-

mobile), ascertained for the purposes of that tax or ascertainable).
-

, Real estate and farm incomes as assessed in the catasto, or register,
of real property for taxation, the register assessments being increased by
the complementary progressive income-tax coefficients.

Income from buildings, evaluated with the same criteria applied to-

individuals in assessing the complementary progressive income tax..
Active, or asset, interest, in addition to category B net income,-

dividends and profits from stock holdings and any other net income not
included under the other listings.

Salaries and fees paid to'managersand partners, other than reimburse--

ments for expenses, in excess of normal rates paid in collective contracts,
when the relative amounts have been deducted in the determination of
category B income.

The taxable capital of foreign corporations is determined by the same
criteria adopted for the tax on foreign corporations operating in Italy,
that is, on the basis of all capital earmarked for operations in Italy or

actuallyused in operationsthere, whichever.isgreater, as shown on December
31 of each year.

The taxable income of foreign companies is determined by the same
criteria applied to domestic corporations, but with reference to the calendar
year ending in that financialyear for which the tax is payable. If a corpora-
tion closes its balance sheet with a loss, its capital tax is reduced at the
rate of ten times the ratio between the loss and the amount of taxable
capital. This reduction may not, however, exceed 90 percent of the tax
due on the taxable capital.
Tax Rates explained.

In other words, the tax rate on taxable capital,- the income loss, of
course, is not taxed is reduced gradually in proportion to operating
losses of not more than 9 percent of taxable capital. Beyond this limit
the rate remains fixed at o.075 percent regardless of the amount,of the
operating loss.

For example: A corporationwith 50 million lire ($ 80,000) taxable capital
incurring in I financial year a loss of 2% million lire ($ 4,000), or 5 percent
of taxable capital, will pay a tax of 187,500 lire ($ 300) derived as follows:
2,500,000 -j- 50,000,000 = 0.05 and o.05 X lO = 0.5 of the o.75 percent
base tax, or 187,500. This means a rate of o.375 percent on taxable capital
of 50,000,000 lire.

If the same corporation had lost 7 million lire ($ 11,200) or 14 percent
of taxable capital, it would pay a tax of 37,500 lire ($ 60) - 7,000,000
-i- 50,000,000 = o.14 and o.14 X lO = 1.40 percent.

Therefore, the maximum 90 percent of the base tax, or 337,500 lire, is
deductible from the 375,000 base tax.-The resultant tax of 37,500 lire equals
0.075 percent of the taxable capital of 50 million lire.

Because of their special purposes, the tax does not apply to the following:
Worker's and consumer's cooperatives with limited capitalization and
carrying on specified activities; regional, provincial, and communal govern-
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ments; chambers of commerce; state agencies (aziende dello Stato) and
regional, provincial, and communalagencies operatingpublic utility services
as monopolies; land reclamation, improvement, and irrigation agencies;
legally established charitable and relief institutions; and non-pro'fit educa-
tional institutionsand foundations, includinghistoricaland scientific bodies.

These changes should be made in Department of Commerce publication
Establishing a Business Information Service, No. 57, April I954, PP. T-I7.

Source: Foreign Commerce Weekly, Vol. 53. No. 4.

Costa Rica
Extensive changes have also been made in the Costa Rica income tax

law. The maximum income tax rate, which was previously 15 per cent,
will in future be 30 per cent. A 5 pr cent deflation allowance is permitted
in determiningnet incomes from mines, gas and oil wells and other national
mineral deposits and forests. Taxpayers are also permitted an accelerated
amortization allowance of 20 per cent per year for any five consecutive

'

years on new buildings constructed by employers for the workers, and a

deduction equal to 50 per cent of the net profit from the previous year,
but not exceeding Ioo,000 colones, may be allowed if the amount deducted
is invested in capital goods for use in agriculturaland industrial enterprises.
Personal deductions have been increased substantially.

Source: InternationalFinancial News Survey, Vol. VII, No. 20.

Spain
Considerable reductions have been made in both the earned and the

personal income-tax scales by legislation issued on 16th Dcember. The
tax exemption limit on personal income is raised from 60,000 pesetas to
1oo,000 pesetas per annum and a new graduated scale, ranging from 2,5
per cent on incomes from 1oo,000 to 125,000 pesetas, to a maximum rate
of 33 per cent on incomes over im pesetas, has been introduced. Similarly,
the tax-free limit on earned income is raised from 6,000 to 12,000 pesetas
per annum and the maximumrate of 15 per cent now applies only to annual
incomesover 60,000 pesetas, against30,000 pesetas formerly.,Small increases,.
however, have been made in the tax stale applicable to dividends and
the lowest and highest rates are 8 and 25 per cent, respectively, compared
vith corresponding rates of 7.9. and 22.7 per cent under the previous scale.

As regards the tax on capital and profits, the new law provides for a reduc-
tion in the surcharge from 15 percent to 1o per cent but this is to be offset
by an adjustment in the tax scales. '

The concessions and reductions in rates are designed to encourage tax-

payers to make full declarations of their income an thereby increase the
total revenue from this souree. Another feature of the'law is that the author-
ities are empowered to re-assess the taxpayer whom they have reason to
believe has not declared his income in full. This re-assessmentwill be based
on the taxpayer's external signs of wealth, such as standard of living and
entertaining, number of properties, cars and servants.

Source: Fortnightly review of the Bank of
London and South America Ltd, Vol. 20, Nr. 477.

South Africa-Great Britain

Double Estate Duty. ,

The existing double estate duty agreement between the United Kingdom
and South Africa, which was made in 1946, has been amended by a new
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agreement signed in Pretoria. The 1946 agreement contains inter alia a
code of rules for determining the situs of various kinds of property for
estate duty purposes. The new agreement provides, in relation to deaths
occuring after I95I that this code shall not be applied where the effect of
applying it would be to bringwithin either country'scharge to duty propertywhich, apart from the code, would be outside the charge of the countryin question. In practice, the South African authorities have not appliedthe code in such circumstances. According to one textbook the United
Kingdom has observed the same practice, but it seems that that is not so.
Accordingly, the main effect of the new agreement, in the affected cases,will be to eliminate a charge to British duty and, according to the circum-
,stances, either to restore a charge to Union duty or to increase a chargeto Union duty which was previously reduced by credit for British duty.It may be that in very exceptional circumstances a charge to Union duty
may be restored where, under the 1946 agreement no duty was payablein either country. However, we understand that the Union, authorities do
not purpose to take advantage of this where the death occurred between
January Ist 1952, and the date on which the amending agreement comes
into force. The United Kingdom have given a similar assurance in' regard,to the converse case, should it arise.

(The Accountant, January 8th, 1955)

Finland-Netherlands

A convention for the avoidance of double taxation and the preventionof fiscal evasion with respect to taxes on incomeand capital and deathduties has been concluded on March 29, 1954.

Great Britain-Denmark

It has been agreed by the Governments of the United Kingdom and
Denmark that the present double taxation agreement (S.I. I950, No. I195)between the two countries shall be extended with modifications to certain
British colonies.

Source: Taxation, Vol. LIV, No. 1424.
;

France
,

La Pression fiscale et parafiscale.
'

La dfinition des charges fiscales et parafiscales et du revenu national
prte presque toujours discussion. L'addition d'lments aussi divers en
apparence que des impts et des cotisations de Scurit sociale a soulev,maintes reprises, des critiques parfois vhmentes. La controverse est
ne d'une confusion entre la forme du prlvement et son emploi. Le pointde vue du redevable diffre de celui du bnficiaire. On a pu soutenir, en
effet, que ls cotisations de Scurit sociale servaient effectuer des verse-
ments comparables des salaires et non financer des dpenses publiques.Mais ceci ne change rien la forme du prlvementqui constitue un critre
relativement prcis.

Si l'on s'en tient ce critre, il n'est pas dnu de sens de comparer au
revenu national l'ensemble des impts et des recettes parafiscales. Une
telle opration permet de mesurer la fraction du revenu national qui fait
l'object d'un prlvement obligatoire.

Dans cette brochure, les charges fiscales et parafiscalesseront rapprochesdu produit national brut et du revenu national net.
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D'aprrs les travaux leslesplus rcents,, le produit nationalaatonaalbrut peutpeuttr
valu pourpourI954 x4.40 milliards, le revenurevenunationalnetneta I I.ooo miliards
etetle prlvement fiscalfscaaletetparafiscalparafiscal£ 4.600 milliards dont 2.950 pourpourlesles
impts d'Etat, 450 pourpour

leslesimpts locaux t 1.2oo pourpour
les recettes para-para-

fifscales1).
En 1953, la pressionresssonnfiscale etetparaiscale aaatteint enenFrance 43,22%

du revenurevenunationalaatonaalnetnetetet32,8 % du produit nationalaatonaalbrut, pourpour
lalammemme

anne, le prlvement fiscalscaaletetparafiscal correspondait, auxauxEtats-Unis,
29,6 % du revenurevenunational netnetetet24,7% du produit national brut etetenen

Grande-Bretagne 39,2%du revenurevenunationanetaatonaal netetet3'2,7% du produit
national brut. Les comparaisons entre Etats sontsontd'uneduneeinterprtation
dlicate, mais ililestestcertain queque

le revenurevenumoyenmoyeniparparhabitant estestnettement

plus faible enenFrance quequedans cescesdeux pays.
La pression fiscale etetparafiscalearrascaaeeeueilFrance s'tablit pourpour1954 a 41,8 %%

du revenurevenunationalaatonaalnetnetetet, 31,5% du produit nationalaatonaalbrut, marquantaaruuant
ainsianssiuneunenotable diminution parparrapport l'anne prcdente. L'influenceLnnuennce
etetla philosophie de la rforme fiscalefisaaeeapparaissent dans le fait quequecette

diminution estestpresquepresque
totalement imputable auxauximpts d'Etat bien queque

ceux-ciceux-cidemeurentconstantsenenvaleur absolue: enenstimulatstmuuaantl'investissementlnvesstsseement
etetparparl, lalavievieconomiquedu pays, lalarforme rendrendpluspuuslgree.une charge
fiscale parpar

elle-mmeeeemmmeepeupeucompressible.

Source: Le Budget de 1954,
Ministre des Finances etetdes Affaires conomique,
Bureau d'Etudes de lalaDirection du Budget.

U.S.A.

Thirty-ive per centcentTax Limit Claimed in U.S.A.

It is reported from New York that the National Association ofofManu-
facturers there has launched aacampaign to limitmmitincomeincometax to 35 perper
centcentofofaaperson'sersonn'sincome, however muchuuchhe makes. The presentpresentlimit onon
individual incomesncoomesis 92 per cent.. 92 per.

Source: Taxation, Vol. LIV, Nr. I42O0

Egypt

Companies engaged inincertain businesses ininEgypt, andandwithwithaapaid-up
share capital exceeding f£20.000 willwillbe exemptxxemptfrom taxes ononcommercialommerccaal
andandindustrial profits ififaadraft bill, nownowbefore ,the National Production
Council, becomes law. This exemption, however, does notnotextend to generalgeneral
income tax.

Source: Taxation, Vol. LIV, Nr. 1425 .

Finland

Tax Relief.
On December 3, the Diet passedasseedananactactregarding tax reliefeeleefduring 1956-6o

for deposits andandbonds held by physical entities.
According to this actactdeposits, Treasury bonds issuedissuedininI950 ororlater,

* and private bonds issued in orlater and the yield of them areto be'

and in1955 or and yeeld of are

1)J)YYcompris la Sarre aussiaussibien dourpour
leslssimpts etetla parafiscalitarrascaalitqueque

pourpourle
reveurevenuetetleleproduitnational/laaasuppressionde laaafrontiredouanire

ayant rendu impossible 1'valuation du Commerce FRANCE-SARRE; les

recettes fiscales indirectes sontsontd'ailleurs communescommunes£ la France etet lala
Surre- etetdonnent lieu aaposteriori partage auauprorata des populations.
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exempted from taxation, provided no price index clause is attached to
them. A similar act has been in force for 1951-1955.

Source: Bank of Finland, Vol. XXVIII No. I2.

Hfliche OFD.

Sehr geehrter Steuerzahler!
Das Finanzamt weiss, dass Gnge hierher fr Sie meist verdriesslichsind.

Es wird daher bestrebt sein, durch besondere Hflichkeit und Hilfsbereit-
schaft Ihnen die ErledigungIhrer Geschfteso leicht wie mglichzu machen.
Es weiss, dass der Staat fr den Staatsbrgerda ist und nicht umgekehrt.Ein Plakat,dem diese Zeilen entnommensind, liess Herr OFPrs. Bispinck,Mnster, in allen F seines Bezirks anbringen.

Quelle: Mitteilungsblattder Steuerberater, Heft 1/55, 3. Januar 1955.

Charm in the Tax Office.

Quite a pleasant innovation in staffing tax offices comes from France.
The first woma tax collector in France, Mlle Pracht, has been sent on
a special 'charm' course before she commences her duties.

Source: Taxation, Vol. LIV, No. 1423.

PUBLIC FINANCE/FINANCESPUBLIQUES
International quarterly journal devoted to the study of fiscal policy

and related problems.
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DR J. A. MONOD DE FROIDEVlLLE
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' Franois Visine, Paris La Signification des Statistiques
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FRANCEFRANCE

IMPTS ENENGNRAL. PRINCIPE DEDELALA NON-COMPENSA-

TION ENTREENTRELES DIVERSES DETTESDETTESETET LES CRANCES
FISCALES DEDEL'TAT.

En l'absence d'und'untexte ddrogatoire, les contribuables nenepeuvent
exciper de leur qualitt de crdanciers de l'Etat pour sesesoustraire auau

paiement de leurs impts. Le principe de la conpensation, prvu par
l'article 1289 -du Code Civil, est inapplicable enenmatire [iscaae (Con-
seilseild'Etat 30 avrilavril1954). '

'

30

Commentaire.- En l'espce, le contribuable demandait la com-

pensation entre ses impositions etetune crance qu'iluu'ilpossdait sursur

l'Etat auautitre de la lgislation sur'l'es dommmages de guerre. AAcetcet

effet, ililinvoquait, outre cette lgislation, le principe gnralgnnraalde la

compensation pos par l'article 1289 du Code Civil. Le Conseil aa

rejet cette requte enensesefondant sur cescesdeux motifs. D'une part,
la rgle de la compensation n'estnesstpas applicable enenmatire fiscale.

C'est ceceque rappelle le dbut mme de l'arrt par ununattendu

trs net: considrant quequeles dettes contractes efivers le Trsor

par ununcontribuable enenraison des contributions dont ililest devenu

dbiteurnenesontoontpas de celles auxquelless'sappliquela compensation
.prvue l'article 1289 du Code Civil etet qu'enuuennl'absence d'unedunee

dispositionlgislativelesyyautorisantexplicitementles contribuables

nenepeuvent exciper de leur qualit de cranciers de l'Etat pourpour
sesesoustraire auaupaiement de leurs imptss. Nous signalons auau

passage que l'lexpression dettes contractes . . . est malheureuse
. .

- elle nenedoit pas tre prise la lettre -- puisque, selon uneunejuris-
prudence constante du Conseil d'Etat etetde la Cour du Cassation,
l'impt nenenat jamais d'undunncontrat... D'autre part, la lgislation. ..

sur les dommages de guerre ne droge paspas cette rgle. Et l'arrt

montre quequele Conseil d'Etat fait uneuneapplication trs stricte -

voire restrictive -- des exceptions lgislatives ce principe juris-
prudefltielcar l'ononnremarquera quequela rgle de la nonncompensation
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Non-Compensation entre les div. dettes et les crances fise, de l'Etat

n'est tablie par aucun texte. Sans doute la lgislationsur la rpara-
tion des dommages subis au cours de la premire guerre mondiale

(loi du 17 avril 1919) avait-elle une exception cette rgle. Mais
la lgislation relative la rparation des dommages subis au cours

de la seconde guerre mondiale (loi du 28 octobre 1946) n'a pas
prvu la mme exception. Cela suffit au Conseil d'Etat pour rejeter,
sous l'empire de la loi de 1946, la compensation qu'il avait admise
sous l'empire de la loi du 1919 (v. Conseil d'Etat 16 mai 1925,
Recueil Lebon 1925, p. 477 et 6 juin 1930, Recueil Lebon 1930,
p. 607).

Certes, la solution de cet arrt n'est pas nouvelle. Elle confirme
la jurisprudence constante du Conseil d'Etat qui s'accorde avec

-une jurisprudence, galement constante, dela Cour de Cassation,
,en matirefiscale. Le principe de la non-compensationest d'ailleurs.
.bsolument gnral en ce sens qu'il s'applique, en droit adminis-
tratif comme en droit fiscal, toutes les dettes et toutes les
crances de l'Etat, sauf textes contraires (v. en plus des traits
,de droit administratifde Waline, de Duez, et de Debeyre, de Lau-
badre . . , l'arrt du Conseil d'Etat du 24 juin 1949, Recueil

1 Lebon 1949, P 306). Mais l'arrt le confirme dans le domaine fiscal,
en termes trs nets et d'une manire fort stricte. On remarquera
que le Conseil d'Etat fait une application implicite de l'autonomie
du droit fiscal par rapport au droit priv en cartant l'application
de l'article 1289 du Code Civil dont la Cour de Cassation carte,
elle aussi, l'application en matire fiscale. Nous ajouterons cepen-
dant que la tendance lgislative est d'admettre de plus en plus
le jeu de la compensation dans les rapports entre les crances

d',impts de l'Etat et ses dettes d'emprunts...
Source:- Revue de Science et

LgislationFinancires, No.I 1955.
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REVIEWS -
- COMPTES RENDUS

ALTON W. BAKER ANDandFRANKLIN S. RAWSON: Management Rights.
TheoryunderlyingManagementRights andandAnalysisofofmanagement-rights
clauses innn Ohio Collective Bargaining Contracts - Bureau ofofBusiness
Research, College ofof Commerce andand Administration, The Ohio State

University, Coluumbus, Ohio, 1950, 4444PP.

This' monograph is the secondeconndofof aa series ofof studies published byyy the
Bureau ofofResearch, concernedoncerneed,,with problems innn the field ofof personnel
andandindustrial relations that are commonlyommonnyyencountered by managements.

In this monograph the theory underlying managemnt'sanagemenntssrights from the

pointoonntofofview of both managementanagemenntandand labor is presented andandaasummarysummary
ofofmethods usedseedfor protecting management'sanagemenntssrights incluuding aadiscussion
ofofthe types ofofmanagement'sanagemenntssrigihs clauses currentlyappearing innncollective
-- bargaining contracts innn Ohio.

We have great pleasure innnrecommendingthis booklet to those interested:

C. VANvanSOEST: IOO100bblastingvraagstuukkenmetmetuitwerkingen (IOO tax prob-
lems worked out); - Bureau F.E.I). Amsterdam, 1954.
This booklet is first ofofall practical for those occupying themselves with

tax studies. However also innnpractice ititcancanbe useful because ofofthe clear
solutions .given after eacheachprblem. The problems deal with the followinng
subjects: income tax, propertytax, wagewagetax, sales tax andandequalization levy.
Dr. jur. ERNST WIDMER: Die steuerHche Haltung der Erben imimNadsteuer

undundSteuerssra/rechh, Beitrge zumzumSteuerrecht Band I; -- Juris Verlag
Zrich 1952.
On January istsstaanewnewactactonondirect taxationcamecameinto force innnthe canton

ofof;Zrich. In this act the additional assessment after death is dealt with

separately andandapart from the'Strafsteuer forfeited by the deceased who
did notnotproperly carry outouthis fiscal obligations.

At the parliamentary discussions onon this subject manymany differences ofof
opinion were revealed. It is notnotsurprising that this gives material for a.

separate stuudy (I Ipp).
For various fundamental problems areare touched innn this connection as:

the momentmoment the tax debt comescomes into existence, the significance ofof the,

assessment, the revision o5 the assessment. At the side ofof this the fiscal

penalpenallwlw innn which connection general problems as conception, aimam andand
sorts ofoftax penalties comecomeinto the foregrounnd. This leads to aadiscussion
ofof tax evasion. All this forms the contents ofof the first part.

The secondsecondpart deals with the 'liability ofofheirs, first innn general, then
innnthe legal provisons innnthe federal andandcantonal fiscal law. In this connec-

tion wewesee the remarkable phenomenon that the idea ofofdeath removing
punishability has disappeared.
Dr. F. ZUPPINGER:GrundstckgewinnundHandnderungsgewinn,Kantonales
Steueramt,Zrich 1953-

The land tax is oneone ofof the traditional municipal taxes innn the cantoa

Zrich andandother Swiss cantons. That is notnotonlynnyytradition. The municipal
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activities are of extremely great importance for the land owner and are
one of the causes of an increase of value.

In the canton Zrich on 8th July 1951- a nw act came into force so that
the Grundstckgewinnsteuerwas made a compulsory head tax, being
formerly a facultative accessory tax. In this- connection the tax on the
transfer of immovable goods, the Handnderungsteuer,is also provided
for again. Other modifications were the result of it. In the autumn of 1952
a regional conference of municipal authorities was organized under the
direction of the cantonal tax service. The abode-mentionedbooklet (71 pp)
is the result of it.

First the general principles are dealt with: provisions in which, certain
conceptions are expressed. One finds considerations, also of importance
for other countries: of what is understood, in the domain of tax law, by
immovable goods, transfer, etc. Next the Grundstckgewinnsteuercomes
into discussion: the tax debtor, the object of taxes, all elucidated, with
examples. After this treatment the Handnderungssteuercould be dealt
with succinctly. In the second part of the booklet special transactions and
cases are dealtwith: exchange, gifts, jointownership,hereditaryrelationsetc.

HEINRICH GuHL: Die Spezialbesteuerung der Grundstckgewinne in der
Schweiz, vergleichender Ueberblick ber das materielle Recht. - Orell
Fssli Verlag Zrich.
In many Swiss cantons profits made at the transfer 'of land are taxed.

Not always in the same way: some cantons tax these profits in the general
income tax, in other cantons, however, a separate tax is levied, by the
canton or by the municipality. The abovementioned study finished in
1952 occupies itself with these special taxes in which connection,particular
attention is paid to the place in the tax system. As occurs in every scientific
work in this field the author also came across the continualchangeof'legisla-
tions. Some had just been established, others were beingprepared. Although
the object is to penetrate into the principles on which the taxes treated
here are based, this work has not lose anything of its significance by thse
modifications.

The extensive work (383 pages) is built up in a surveyable manner. After
short introduction the author considers first the justification of the said

profits, further on he gives a historical survey, after which the different
systems are put overagainst each other. The 4th chapter containsa descrip-
tion of the law in force. These are the contents of the first part.

In the second part the said profit is consideredfirst as part of the income,
after that as a separate object. Then questions rise: what is meant by
Grundstckgewinn, what is a Grundstck, what is transfer Hand-
nderung What exemptions exist The principles are elaborately dealt
with and also the calculation of the taxable profit, in which connection
a lot of problems are touched, i.a. the change of the value of money. The
subjective side: the tax debtor causes many questions; so the tax substitu-
tion comes into discussion, here too exemptions are met with. The rates
(progression) are treated in the 5th part.

Here follow only a few remarks on the considerations: the author considers
according to tax law as income also the enrichment caused by an increase
of value, not attributable to one's own activity. In the setting forth one

recognizes Blumenstein's conceptions. The objections against the taxation
of profits when land is sold are described and considered briefly. They
form the sides of the problem with which the legal provisons frequently
come into contact. Very briefly one can mention: I. the taxation of inflation
profits.when money value declines. 2. the tax is levied only at the sale
also when this is compulsory. 3. the fisc does not bear any loss incrurred
with the sale. 4. the shifting on the acquirer will be the common rule so
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that the rents,willwillbe increasedincreasedby thethebadbadresultsresultsofofit. 5.5.
thethedanger ofof

evasion.

OLIVIERO BOSlSlO: Le rivautazionirivalutazioniperperconguaglioconguagliomonetario. -- L. didiG.

Pirola, ViaViacavallotti, 16,16,Milano,Milano,1952.1952.
Comme dans certainscertainsautresautrespays, lalafiscalit italienne s'ests'esttrouvetrouve

devant de grandesgrandes
difficultsdifficultsrsultantrsultantde laladvaluationdvaluationdedelalamonnaiemonnaie

nationale. Le lgislateurlgislateurfiscal a
a
ddintroduireintroduirededenombreuses stipulatioins.

pour neutraliser 1 effet dsastreuxdsastreuxdedeces dvaluations. On,a procdprocd
g lala

rvaluationpour du bilan, procdure analogue
ees

celle qu l'on a, suivie
.a

en France
rvaluation analogue celle qu l'on a suivie en

eteten
enBelgique, parpar

ex.
ex.

Dans l'opusculel'opusculesusmentionn, Fauteurl'auteurdonnedonneune
une

vue
vue

d'ensemble de lala
pratiquepratique

dedecettecettervaluationrvaluationetetdedeses
sesconsquences fiscales. IlIla aprispris

comme
commepointpointdededpartdpartlalaloiloino.

no.7474
du II

11
fvrierfvrier1952,1952,qui a

aintrpduit
quelquesquelquesparticularitsparticularitsbien intressantes. Tandis queque

lalalgislationlgislationant-ant-
rieurerieure cttectteloiloiavaitavaitun

un
caractrecaractrefacultatiffacltatifdedeteiletellesortesortequequechaque

contribuable taittaittouttout faitfaitlibrelibrededeprocderprocder une
une-

rvaluationrvaluationou
ounon,

ililen
en
taittaitautrementautrementdans lalalgislationlgislationnouvellenouvellequi, en .effet, aagardgardlele

caractrecaractrelibre, maismaisquiquidans une
unelarge mesure

mesure
a

a
un

un
sens

sensobligatoireobligatoireparceparce
que 1eslescontribuables qui refusentrefusentdedel'appliquerl'appliquersontsontpassiblespassibles

dedegraves
que graves

sanctions.
'

L'ouvrage comprend: un
un

commentairecommentairedtailldtailldedelalaloiloiduduiiufvrierfvrier
1952; leslestbleauxtableauxdesdescoefficints appliquer;appliquer;une descriptiondescriptiondesdesoprationsoprations
de1952;rvaluation depuis le commencement; un traitement

une
du problme des

rvaluation depuis le commencement; un traitement problme
biens amortis etetnon-amortisnon-amortisetc.

Le lecteurlecteurde cetcetopuscule dede5959pages pourrapourra
se

se
fairefaireune

une
ideideclaireclaire

dedelalasituationSituationdu problmeproblmedesdesrvaluationsrvaluationsen
en

Italie.

CARLO ZAtDIINO: Salari e Prezzi ininperiodoperiodo
didiinlazione. -- CEDAM,

e
Padova, 1953.1953.
BienqueBienque

cetcetouvrageouvrage
de i1o

110pagespages
ne

nes'occupes'occupepaspas
dedeproblmesproblmesfiscaux,

lelesujetsujetqu'onqu!onyy
traitetraiteestestdedegrande importanceimportancepourpour

leslesfiscalistes. En

effet, dans beaucoup dedepays on cherche adapter -- pour ainsiainsidire --

la fiscalit la situation conomiquepays on
d'une priode dtermine, et il existe,

la situation conomique priode et il
l'heurel'heureactuelle, une

une
tendance trouvertrouverun

unquilibrequilibreentreentreleleniveauniveaudu

cot dedevievieetetl'impt.
L'auteurL'auteuraa

tuditudi1es relationsrelationsentreentreleslesprixprixetetleslessalairessalairesdans deux

priodespriodesdedeguerreguerre
etetd'aprs-g-uerre: cellecelledede19141914 i9251925

etetcellecelledede19401940
I949.1949.

Voici leslessujetssujetstraits:
Premire partiepartie(I9I4-I-925).
L'esperienza bellica; 1'immediato dopodopoguerraguerra

e
e
l'azionel'azionesindacale; varia-varia¬

zioDneeudxeiipmreezpzia;rvtaieria(1z9io3n8e-1d9e4i8s)alari;zione dei prezzi; variazionedei salari;tenoretenoredidivitavitanelnelperiodoinflazionistico.inflazionistico. ,

partie
:

La guerra 1939-I945 e relativorelativorialzorialzodeideiprezzi;prezzi;
i salarisalarinet periodoperiodobellicobellico

e postbellicoguerra
e
1939-1945recente;

e
conclusione.

e e recente; conclusione.
L'ouvrageL'ouvragese

se
terminetermineparpar

une
unebibliographiebibliographieetetdes tablestablesdtailles.

A. D. GIANNINI, S. ScocA,Scoca,G. BUZZETTI: Codice delle Leggi Tributarie,
2e dition. -- Dott. A. Giuffr, Milano, I949. Avec troistroisspplments

2e 1949.
dede195I, 1952, 1953.1953-
Cette collectioncollectionde lgislationlgislationfiscale italienneitalienneestestpublieuubieedansdanslalaColle-

zionezionelegislativalegislativaditeditesous
sous

laladirection de G. Znobini. Contrairement
ce

cequ'onqu'onpourraitpourraitconclureconcluredu titre, ce Code n'estn'estpas un
un

Code dans lele
sens

senslgislatiflgislatifdu mot. IlIls'agits'agitpluttpluttd'uned'unecompilation, soignesoigned'uned'une
faconfaon

excellenteexcellenteparpar
leslestroistroisauteurs.auteurs.

On y a insrinsrpresque toutestoutesleslesloisloisquiqui
sontsontd'importanced'importancepour l'appli-

cation quotidienney a presquedu droit fiscal. On commence naturellementpour
par les

cation commence naturellement par les
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lois o des impts onttentirementtraites. On y a ajout des fragments
d'autres lois qui contiennent des dispostions fiscales dans un ou plusieurs 1

articles.
Les compilateursont conu leur tche d'une manire qui est trs justifie

du point de vue scientifique. Ce Code est subdivis d'abord en deux parties,
dont. la premire contient les lois fiscales gnrales. Au commencement on

trouve les dispositions de la Constitution, -puis toutes sortes de lois qui
rglent le droit fiscal formel, le contentieux, la procdure, le contrle, le
droit fiscal pnal etc. etc. Une place particulire a t rserve aux lois
etc. par rapport aux exemptions et aux facilits fiscales.

La deuxime partie contient les lois fiscales spciales, subdivises en

4 livres. On y trouve, dans le Ier livre concernant les impts directs, d'abord
les principes gnraux, qui se rapportent tous les impts 'directs. Puis
les impts sur le patrimoine, les impts sur le revenu, etc. Dans le livre II
les taxes de circulation de capitaux, comme les droits de timbre et d'enre-
gistrement, le droit de succession, la taxe sur le chiffre d'affaires et un

nombre d'autres taxes ainsi que les monopoles et les taxes de fabrication.
Les deux derniers livres concernent respectivement la Contributi di

Miglioria (un impt sur les augmentations en valeur qui rsultent des
travaux publics) et les Finances locales.

Cette collection de lois fiscales montre comment aussi en Italie il y a

peu de tranquillit dans le domaine fiscal. Les modifications et les suppl-
ments se succdentet il est un peu difficile de s'en faire une vue d'ensemble.
Il est vrai que les compilateurs ont cherch prvenir cette difficult en

renvoyant, aussi souvent que possible, au moyen d'annotations, aux modifi-
cations les plus rcentes, mais c'est par suite de la publicationde supplments
annuels que ce'systme ne peut pas tre maintenu.

Au Bureau de Documentation on a acquis une grande exprience dans
le domaine des collections de lois et il parat que les visiteurs de la biblio-
thque ont souvent, de cette manire, des difficults avec l'orientation
directe, malgr le fait que les modificationsrcentes sont notes directement
dans la loi en question. C'est pourquoi nous nous demandons s'il n'est pas
recommandable pour une dition suivante de procder' une dition
feuillets mobiles, ce qui permettra de tenir jour le texte des lois fiscales
qui sont en vigueur, et de publier cotle texte intgraldesloismodificatives.
Dans une annotation on pourrait indiquer quelle date la modification
a t ralise ainsi que d'autres donnes importantes.

Cette recommandation est faite surtout au profit de tous les trangers
qui veulent s'orienter sur le droit fiscal italien en vigueur. Ce Code, main-
tenant dj si important, gagnera en importance encore.

Le troisime supplmenta mis jour cet ouvrage jusqu'au 31 aot 1953.

C. ARENA et E. SCANDALE: Le Leggi Fiscale Annotate, 2e dition, avec la
collaboration de L. Napolitano;- Dott. Cesare Zuffi, Editore, Bologna,
1953-
Cet ouvrage contient galement une collection des lois fiscales qui sont

en vigueur en Italie, et l'ordre des textes publis est presque le mme que
celui de l'ouvrage susmentionn. Cependant le point de dpart diffre.
Dans leur prface les auteurs allguent qu'ils n'avaient pas l'intention de
composer un simple recueil de lois fiscales. Cela aurait peu d'importance
vu les excellentes ditions qui existent dj.

La manire dont cet ouvrage de plus de 1850 pages at compos, diffre
de la prsentation usuelle, parce que chaque loi est munie d'un bref com-

mentaire et aussi parce qu'aprs chaque disposition importante on y a

ajout une courte annotation. Il rsulte de cette mthode de composition
que cet ouvrage mrite une attention spciale.

Les annotationsne contiennentpas seulement des remarquespersonnelles
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des auteurs- quiquisontsontdu reste d'uneduneegrande importance, quandquandonontient

compteede leur comptence relle -- mais elles forment un ensemble deun
renvois auxauxautres lois, laaajurisprudence laaaplus importante etetrcente
etet auxauxarrts d'excution de l'Administration qui,qui-, d'aprs les auteurs,
constituentuneunes.ourcesourceindispensable ddinterprtation.Et eneneffet, celui quiqui
estsstauaucourant, sisipeupeuquequececesoit, du droit fiscal italien, saurasaurale grandgrand
intrt des circulaires souventsouventtrs dtailles etet des autres documents
administratifs.

La, ooononle trouve ncessaire, ononaainsr laaafinfnnde chaque chapitre
enenoutre uneunenumration des lois les pluspuusimportantes, des dcrets, etc.,.
ainsianssiqueque

des principales circulairs, de sorte queque l'ouvrageouvrageedonne uneune
excellente documentation du droit fiscal italien actuel.

On aal'i'ntention de tenir cecerecueileeueeil jourjourenenpublilant des supplments.
Dans cececascasgalement ononpourraitourraaitenvisager aussi, pourpouruneunedition pro-
chaine, la possibiliit de recourir uneunedition feuillets mobiles.

B. COClVERA: Godice delle leggi sull'imposta di ricchezza mobile. - Cedam,
Padova, 1953-
Cet ouvrage aaparuparudans la troisimesrie des ditions: Il DirittoTributario

soussousla direction du ProfesseurA. Uckmar, comme-Volumecorame IV, etetililcontient
la lgislation enenvigueurvgueurrjusquu' laaafin de juinuunn 1952. Contrairement auxaux

deux compiliationssusmentionnes, ce livrelvreecontient seulement la lgislation
par rapport l'i'mp6t sursurles revenusrevenusde richesse mobilire. Il existe encoreencore
uneuneautre diffrence. L'auteur aapris tche de composer ununseul texte

valable, c'est-m-dire qu'iluu'ilaainsr dans le texte original toutes les modifica- ,

tions apportes parpardes lois plus rcentes.
Cela estestindniablement profitable pourpour

celui quiquis'ensennsert, parce qu'ilqu'il
n'anaapaspasbesoin de chercher dans toutes sortes d'autres lois peurpoursesefaire
uneuneimpressioncomplte. Puis cecetexte de laaaloi aat reproduit d'uneduneefaon
excellente etetrendu plus clair parceparcequequedans les marges ononaamentionn
le contenu des articles enenquestion, tandis quequedans les annotations ononaa

cit soigneusementoogneusemenntles lois etc. quiquiontontoccasionn les modifications.
Sans parler du texte mme de laaaloi originale avecavecles modifications quiqui

yysontsontt apportes, cetcetouvrageouvragecontient aussi le rglement d'excution
du ujuilillet 19o7, ainsianssiqu'un grandgrandnombre de lois etetdcrets, quiquiseserap-
portent indirectement l'i'mpt sursurles revenus de richesse mobilire.

Tout excellentes que soient les ditions susmentionnes etet quelques
donnes dtailles quu'ellles contiennent, personnepersonne

nene voudra croire qu'ilqu'il
suffituuffitde connatre des documents lgislatifs ououadministratifs pourpoursesefaire
une juste etetcomplte idee du droit fiscal d'undunncertain pays. Pour cela des
traits analytiques sontonntncessaires, dans lesquels les questions quiquisesepr-
sentent sontsontexpliques.

Aussi, ililnousnoussemble utile de donner ununrsum, pourpourles lecteurs du

Bulletin, de quelquesueequesstraits quiquiontontparuparuenenItalie dans les dernires,anfies.

Que quelques-uns aient ununpeupeuvieillis, peupeuimporte. En effet ililss'agit d'ex-dexx-
plications thoriques, comments l'aide d'exemples pratiques etetde la

jurisprudence. Cette sorte d'ouvrages conserventonservenntlongtemps leur valeur pourpour
ceuxceuxquiquis'occupent d'uneduneescience.

B. COClVERA: Guida alle imposte dirette; --:- Roma 1949.
C'estCesstcertainementparpar

discrtion quequel'auteur aaintitul guide cet ouvrage
de 866 pages. AAnotre avis ililauraituraaitpupu

l'intituler avecavecpluspuusde raison unun

manuelmanuelcarcarccesstest ununlivrelvreetrs dtaill qu'ilqu'iloffre a ses lecteurs. L'auteur
mmemmeedit dans sasaprface qu'ilqu'ilvisait parpar

cecelivre tenir le milieu entre

les publications thoriques etetpratiques qui existent dj.
Souvent dj nousnousavons consult ce livrelvrreetetononpeutpuuttre tonn de ce
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que l'auteur y a trait. Nous ne croyons pas qu'il y ait beaucoup de pro-
blmes qui n'aient pas t traits par l'auteur.

L'ouvrage est divis en trois sections. La partie gnrale concerne la
naissance et l'extinction de l'obligation fiscale, avec les problmes connexes,
comme: le concordat, le recours aux commissions fiscales et aux tribunaux,
et., etc. Dans cette section du livre une partie importante du droit formel
a t trait, ainsi qu'une discussion dtaille du droit fiscal pnal.

La premire partie traite ensuite les finances ordinaires. L'auteur passe
en revue toutes les taxes successivement et il approfondit diffrents pro-
blmes. Ainsi, pour donner un exemple, on trait dans le chapitre relatif

l'impt sur les proprits non bties, la formation du nouveau cadastre.
Plus loin on attire l'attention sur les nombreuses exemptions.,Dans cette
partie l'auteur traite en dtail l'impt sur les revenus de richesse mobilire,
dont les dispositions par rapport la dtermination du bnfice imposable
sont de grande importance.

La dernire partie s'occupe des finances extraordinaires,comprenantplus.
d'un quart de l'ouvrage. Une grande partie de ce chapitre a perdu son

importance pratique, mais pour le dveloppement du droit fiscal d'aprs-
guerre cette partie est nanmoins trs intressante.

Un appendice contient le projet de loi (entretemps entr en vigueur)
concernant norme sulla perequazione tributaria e sul rilevamento fiscale
straordinario.

A la fin de ce livre intressant on trouve un index dtaill.

A. UcKMAR: La legge del registro, 3e ditionVol. II et III, -- Cedam, Padova,
1950 et 1953.
De ce livre, nous pourrions dire: manuel, important, le premier volume

parut en 1949 (dont une compte rendu fut publi dans le Bulletin III,
nr. 4/5 P. I39). En 1950 la deuxime partie parut et maintenant, la publi-
cation de la troisime' partie complte l'ouvrage.

Le ProfesseurUckmar, rdacteur en chef de la srie: II diritto tributario;
dans laquelle cet ouvrage parut (srie II, Vols.I-III) a enrich'i la science
d'un ouvrage important. Le fait que maintenant une troisime dition
compltement revue est devenue ncessaire doit donner une grande satis-
faction l'auteur. v

Les deux volumes qui sont maintenant le sujet de ce compte rendu,
ont t composs tout a' fait de la mme manire que le premier, doc:
traitement de la matire article par article. On peut avoir une autre opinion
que l'auteur sur la question de savoir si un tei projet est satisfaisant. La
rponse cette question dpend aussi du but qu'on se propose en employant
cet ouvrage. L'auteur a vit certaines objections en traitant dans leur
ensemble les articles concernant un mme sujet.

Dans la deuxime partie sont traits les chapitres II et III du premier
titre de la loi, intituls: de l'enregistrement, et: des droitsd'enregistrement:
dispositions gnrales et spciales. Le Chapitre II traite les dispositions
spcialespour 1 applicationet la liquidation des taxes judiciaires. Il concerne

les articles 42-72 de la loi.
Dans 532 pages, avec un index systmatique encore, l'auteur donne la

preuve de son vritable comptence en la matire. Aussi peut-on dire que
cet ouvrage est plus qu'un commentaire dans le sens usuel du mot. C'est
pourquoi il devient important galement pour les non-Italieiis, parce qu'il
indique la place du droit d'enregistrement dans tout le systme juridique.
Le droit d'enregistrement est en effet troitement li au droit priv, plus
que d'autres lois fiscales. Il en est ainsi dans beaucoup de pays, et les
questions qui se prsentent ne sont pas limits un seul pays.

Dans un ouvrage comme le prsent le caractre spcifiquementjuriique
des droits d'enregistrement est mis en vidence, l'influence du phnomne
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'

. conomiqueest beaucoup moins grande que par exemple en ce qui concerne

les impts directs. On le c9nstate par les nombreux problmes que l'auteur

approfondit jusque dans les dtails.
La troisime partie comprend les titres II et VII, concernant principale-

ment le droit formel. La forme de l'enregistrement, les personnes qui sont

obliges de demander l'enregistrement, les termes, le payement du droit,
les sanctions, les obligations des notaires, etc., la prescription, la procdure,
etc. sont' les sujets qui sont traits ici.

Un registre complet de personnes ainsi qu'un index analytique et alpha-
btique terminent cette troisime paxtei.

Pour ceux qui n'ont pas besoin d'un ouvrage dtaill dans le domaine
.-....... -.du--droit -italien d-'enregistrement, .nous .mentionnons:

G. Avezzo: Legge sulla imposta di registro.- L. Di G. Pitola, Milan, 1949-
L'auteur, directeur du Massime del registro e del notariato, donne

sous le titre susmentionn un guide pratiqu-e. D'abord il reproduit le texte
de la loi avec de brves annotations; des modifications,dans le texte original
de 1923 y ontt apportes, de sorte que, d'aprs l'auteur, l'tudiantpourra.
ictu oculi relever l'tat actuel de la lgislation.

En outre on y a insr les diffrents taux en vigueur, rangs systmati-
quement, et ainsi celui .qui utilise cet opuscule peut trouver sans peine
ce dont il a besoin. Il s'agit ici des droits fixes, graduels ou proportionnels
sur les diffrentes sortes d'actes et contrats de droit civil, des droits de

greffes etc, des droits de donation. D'autres tables indiquent les actes,
etc. pour lesquels il existe un tarif rduit, ou qui sont exempts d'impt
totalement ou partiellement.

Outre un index dtaill on trouve une numration des textes de loi
ultrieures qui ont t insrs dans le texte unique original.

Le mme auteur et le mme diteur ont fait paraitre:

Legge tributaria sulle successioni I949.
Ce manuel pratique de 87 pages contient la loi originale relative aux

droits de successions, coordonne et mise jour avec les modifications
successives promulgues jusqu'au 30 juin I949, et avec les principales
normes des instructions et rglements ministriels.

O cela tait ncessaire l'auteur a comment les articles plus ou moins
brivement, de sorte que celui qui utilise l'ouvragepeut se mettre au courant
des sujets les plus importants du droit de succession.

Outre une srie de tables qui contiennent les taux depuis 1930, l'auteur
donne dans un appendice une liste alphabtiqued'exceptions, exonrations,
et diminutions.

Dans ce cas aussi une table de rfrences et un index terminent ce petit
livre.

Un ouvrage beaucoup plus dtaill dans le domaine du droit de succession
est le suivant:

C. De BoNo: L'impostasulla successioni e l'imposta sull'asse globale ereditario
netto. - Giuffr, Milan, 1950.

L'auteur, ispettore compartimentaledelle tasse e delle imposte indirette
sugli affari, discute soigneusement dans ce trait analytique du droit
italien de succession, qui se compose de deux taxes: une taxe subjective
sur l'acquisition, progressive suivant le montant de l'acquisition et le degr
de .parent, et une taxe objective sur l'hritage, progressive suivant le
montant.

Dans 15 chapitres les sujets suivantssont traits entre autres: fondements
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et caractre du droit de succession, les diverses sortes et la nature de l'impt,
taux progressifs et proportionnels,successions ab intestat et testamentaires
legs, exemptionsobjectiveset subjectives,bien soumis l'impt, l'valuation,
le passif, etc. etc. Aprs on trouve beaucoup de donnes sur la procdure,
le contentieux, des sanctions etc., tandis qu'un chapitre spcial a t con-
sacr aux dcisions extraordinaires de l'impt sur l'hritage entier.

Il est remarquablequecette dernire taxe qui, commementionnci-dessus,
porte un caractre objectif, reprsente nanmoins un lment personnel
dans ce sens qu'une exemption est accorde pour la partie qui revient aux

enfants et l'poux survivant.
Pour le droit international fiscal il est d'importance, que les deux taxes

se fondent sur le principe de la territorialit. Dans cet ordre d'ides l'auteur
traite encore nombre de questions concernant la situation des choses incor-
porelles, problme qui cause dans d'autres pays souvent beaucoup de diffi-
cults. C'est pourquoi la direction du Bulletin se propose de rsumer
bref dlai les diffrents systmes des droits de succession et de traiter en
outre la question.relative la situation des biens et des choses incorporelles.

BOLETIN DEL INSTITUTO
DE DERECHO COMPARADO

DE MEXICO

rgano del Instituto de Derecho comparado de la
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LE REGIME FISCAL DES FONDS DE PLACEMENT

EN BELGIQUE.

Expos prsent le 26 fvrier 1955
Au centre d'Eiude de Droit Fiscal (Bruxelles)

par
Monsieur Ca. CARDYN

Avocat la Cour d' Appel,
Secrtare du Groupement Belge-Luxembourgeois de 1' I.F.A.

STRUCTURE JURIDIQUE DES FONDS DE PLACEMENT

EN BELGIQUE.

Le rgime fiscal des Fonds de Placement tant tributaire de leur structure

juridique, il convient tout d'abord de dfinir celle-ci.
En Belgique, le dveloppementde ces organismes at frein par les exi-

geances de notre droit des socits, peu adapt ce genre d'institutions,
et par les caractristiques de notre organisation financire o la notion
de trustee n'a pas eu l'occasion de s'panouir comme ailleurs.

Il semble aussi que jusqu'en ces dernires annes, le dsir et le besoin
de pareilles institutions ne s'tait guere fait sentir'.

En ce domaine la grande exprience valable at faite aprs la dernire
guerre par la cration,des trois dpts collectifsBelge, Anglais et Amricain,
tous trois grs par la S.A. BEMAB, Socit' Belge de Gestion, dont on

peut affirmer qu'ils ont trs favorablement russi.
Nous nous bornerons donc tracer rapidement la structure juridique

des Dpts Collectifs.
Trois. parties interviennent dans son organisation:
A. Une socit de Gestion, ayant pris la forme d'une socit anonyme,

ayant pour objet exclusif la constitution, la gestion et l'administration du

portefeuille collectif;
B. Un tablissementbancaire u Trustee en l'espce la KREDIET-

BANK- assurant la garde et le service financier de ce portefeuille, selon
les directives d la Socit de Gestion;

C. La communaut ou la collectivit des porteurs de certificats qui sont

propritaires indivis de l'ensemble du,portefeuille, celui-ci n'ayant pas la

personnalit juridique.
Les trois portefeuilles ou dpts d'effets belges, anglais et amricain

constitus et grs par la S.A. BEMAB ne lui appartiennent donc pas;
aussi les certificats dlivrs par elle aux souscripteurs n'ont-ils pas les
caractres d'une action ou part de son patrimoine propre, mais d'un droit
de co-proprit dans le patrimoine du dpt collectif.

Les certificats sont tout moment transfrables par endossement aux

tiers et le porteur peut tout moment rclamer la valeur de remboursement
de ses certificats.

Cette valeur est obtenue en divisant la valeur des avoirs du dpt collectif
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(prix d'inventaireselon quotations, liquidits, revenus acquis) par le nombre
de parts.

La gestion du portefeuillecollectifest prcisedans un rglementsuffisam-
ment large pour permettre une gestion la fois souple et raisoiine, mais
aussi suffisamment restrictif pour sauvegarder en tous temps la scurit
des placements et la rpartition des risques. -.

Enfin la Socit gestionnaire et la Benque dpositaire garantissent soli-
dairement l'observation de leurs engagemepts conventionnels l'gard des

souscripteurs.

Ces caractristiques fondamentales du systme adopt en Belgique,
rapproches de notre dfinition, permettent de situer comme suit ls trois -

Fonds de ,Placement existants.
Ce sont des dpts collectifs du type conventionnel

t
,

distinguant
.

se par
la proprit indivise d'un portefeuille collectif dont chaque propritaire
est li l'gard d'une Socit de Gestion par un contrat de mandat ou de
gestion, et l'gard d'une Banque par un contrat de ,garde ou de dpt.

, Ces Fonds de Placement sont du type flexible n raison des larges
pouvoirs de gestion consentis la socit grante.

Ils sont du type ouvert dans ce sens que l'admission et le dpart des

participantspeut avoir lieu tout moment et parce que la valeur d'acquisi-
tion et de remboursement des certificats se calcule toujours en fonction
de la valeur relle du portefeuille.
' Ils se rapprochent sensiblement des Mutual Funds qui ont pris une

extension extraordinaire aux Etats-Unis o certaines formules ont t
assorties de souscriptions temprament, jumeles avec des assurances-

vie et assorties d'missions secondaires de parts trs modiques permettant
une large diffusion dans tous les milieux.

Ainsi dcrit, le dpt collectif qui a trouv la faveur de l'pargne en

Belgique apparait sans doute comme le fruit de recherches empiriques assez

trangres au cadre juridique qui rgit nos socits commerciales, mais
il constitue galement une formule trs tudie et trs ingnieuse conciliant
simplicit et rendement, souplesse et scurit, efficacit et conomie de frais.

Des tentatives autorises sont faites en ce moment pour donner une

conscration lgale aux Fonds de Placement.
Il convient de suivre ces efforts avec la plus grande attention et de rendre '

un hommage particulier au Comit National pour le Dveloppement de
l'Epargne mobilire qui joue un rle considrable d'ordre doctrinal et

pratique, pour ennoblir et adapter les fonctions de l'pafgne et des investis-
sements dans notre pays.

On nous permettra cependant de ne point insister sur cet aspect de l'his-
toire en gestation, puisqu'aussi bien les structures juridiques envisages
ne sont pas diffrentes de celles que nous avons caractrises.

Depuis I952 divers tablissements financiers ou des socits anonymes
spcialement cres cet effet procdent l'mission de certificats au

porteur crs en .reprsentation de titres nominatifs trangers.
Les d'tenteurs de certificats jouissent l'gard de l'tablissements

metteur, de tous les droits et avantages que la socit trangre reconnait
aux propritaires de leurs titres et leurs certificats peuvent tout moment
tre convertis en pareils titres.

L'tablissement financier gre les actions trangres pour, le compte des
porteurs de certificats (encaissementdes coupons, reprsentationaux assem-

bles, exercice du droit de souscription, etc . . .).
La techniquede ces oprationsest fort analogue celle des.,,Administratie

Kantoren existant aux Pays-Bas.
Nous ne croyons pas pouvoir leur reconnatre les caractres de Fonds

de Placement parce que le but qu'ils poursuivent n'est nullement dans
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l'intentionet dans le principe, la gestion exclusive d'un portefeuillediversifi
dans l'intrt d'un grand nombre d'pargnants.

Nous excluons galement du prsent expos, et pour le mme motif,
le rgime des socits portefeuille, celui des socits Holding ainsi qu
les formes d'investment- trusts qui ne correspondent pas la dfinition
du sujet que nous avons pour mission de traiter.

REGIME FISCAL DES FONDS DE PLACEMENT.

A. Impts sur les revenus.

Cette matire comporte l'examen de deux catgories de revenus au

sens fiscal: les revenus permanents et les plus-values.
Revenus permanents.

La lgislation fiscale belge est la seule - notre connaissance- avoir
tempr par des dispositions trs compltes et d'une porte gnrale et

permanente, la double taxation d'une mme revenu dans le chef d'un
mme redevable.

De plus elle se conforme la ralit conomique en considrant pour les
besoins de la rgle que les socits jouissant de la personnalit juridique
et leurs actionnaires ou associs constituent un mme redevable.

Sans pouvoir entrer ici dans le dtail des procds techniques mis en

oeuvre par l'article 52 des lois coordonnes d'impts sur les revenus qui
rgit la matire, on peut dire que les revenus d'actions, d'obligations, de
fonds d'Etat, etc. . ., qui ont subi leur rgime fiscal propre soit au tauxs

plein, soit au taux rduit, soit par exonration lgale au moment de leur
attribution, ne subissent pas un nouveau.prlvement fiscal l'occasion
de leur redistribution.

Malheureusementet par une singulire contradiction, les Fonds de Place-
ment tels qu'ils fonctionnent dans notre pays, ne peuvent pas bnficier
du rgime favorable instaur par l'article 52 susdit,. parce que la Socit
de Gestion du portefeuille n'est pas propritaire de celui-ci qui reste la
proprit indivise des dtenteurs de certificats.

C'est donc dans les principes d'imposabilit du droit fiscal commun que
les Dpts collectifs ont d rechercher les solutions permettant d'viter
des doubles impositions ruineuses.

On peut scientifiquement dfendre qu'il ne s'agit pas d'associations en

participation, voire de syndicats financiers.
Le groupement des indivisaires ne poursuit pas un but de spculation,

mais il recherche exclusivement des placements bass sur la division des

risques et grs en bon pre de famille suivant une technique sure.

Les dispositions conventionnelles qui lient les participants la Socit
de Gestion sont bien rvlatrices de cette intention primordiale.

La socit grante ne fait rien pour compte propre et les actes qu'elle
pose, les oprations qu'elle accomplit se placent dans le cadrestrictet statu'-
taire de la gestion.

Le rglement de gestion en prcise les caracteres et les modalits, insistant
sur les rgles de prudence qui' doivent inspirer l'administration du porte-
feuille- peine de responsabilit- et sur le fait que la totalit des revenus

doit, sous dduction des frais de gestion, faire l'objet de distributions
compltes et priodiques.

Ce rglementest imprimau dos du certificatreprsentatifde part indivise
et en fait partie intgrante.

Les contrats que la socit gestionnaire conclut avec les tiers (achats,
vente de titres, etc.) le sont effectivement pour compte des indivisaires.

.
Ses.livres maintiennentune stricte sparation entre son patrimoinepropre

et le patrimoine commun des porteurs de parts.
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On peut raisonnablement admettre ds lors que les revenus distribus
par la socit aux indivisaires et qui ont subi leur rgime fiscal (taxe mobi-
lire) la source, ne sont perus par elle que pour compte des bnficiaires
qi les reoivent sur prsentation du coupon chu dtach de leur certificat.

Ce coupon n'est qu'un titre la distribution d'une part de l'ensemble
des revenus du portefeuille commun, revenus rests indivis jusqu' cette
distribution mais ayant dj subi la taxation.

Soumettre nouveau le paiementdu coupon la taxe mobilirereviendrait
taxer doublement la mme matire imposable.

Plus-values du portefeuille.
Si les,Dpts collectifs existants doivent toujours distribuer intgralement

les revenus du portefeuille, par contre les plus-values provenant de l'aug-
mentation de valeur de certains de ses postes ou de ventes d'lments
de ce portefeuille,ne sont jamais distribues (plus-valuesralises ou simple-
ment exprimes).

Ce sont des plus-values de capital; elles seront mme souvent des plus-
values purement nominales traduisant simplement une dpreciation mon-
taire.

Sans doute la Socit de Gestion doit-elle procder l'valuation du
portefeuille dans ses situations comptables priodiques, suivant les normes
traditionnelles de la sincrit, de la prudence et. de la bonne foi, mais les
plus-values ventuelles ainsi actes s'incorporentsimplement au portefeuille
commun par accroissement.

Les caractres de l'indivision des porteurs de certificats, tels que nous
les avons dgags ci-avant, nous paraissent justifier la non taxation aussi
longtemps que les plus-values- toujours prcaires d'ailleurs - ne sont
pas distribues. .

. Mais la question se pose videmment lorsque le porteur se retire du fonds
commun par la vente ou la cession de ses certificats; ce moment la plus-
value se ralise et elle sera taxable lorsque le bnficiaire est une socit
commercialeou agit titreprofessionnel, tandis qu'ellene le sera pas lorsqu'il
s'agit d'une personne prive.

Observons qu'en l'absence d'un statut fiscal explicite relatif aux revenus
et aux plus-values des dpts collectifs, l'administrationfiscale, sans vouloir
s'engager sur le terrain des principes, admet un modus vivendi de nature

permettre la poursuite de leur mission sans doubles impositions rineuses.

B. Impts indirects.

Ici galement le droit fiscal commun reste d'application et il nous suffit
d'numrer brivement les divers impts applicables.

i.. Lors de sa constitution la Socit de Gestion paye un droit d'enregis-
trement de 1.50 p.c. sur le montant total des apports sans distraction des
charges; ce droit est port 3.50 p.c. pour les apports immobiliers situs
en Belgique.

Le droit ne s'applique pas sur le portefeuillegr par la socit puisqu'il
ne lui appartient pas.

2. Les certificats sont ssujettis un droit de timbre de 0.70 p.c. ou

de 1.60 p.c. suivant qu'ils reprsentent des effets crs par des collectivits
belges ou trangres; ce mme droit s'applique aux effets ainsi reprsents.

3. Dans l'hypothse o la dlivrance des certificats aux souscripteurs
s'effectuerait la suite d'un appel au public, elle donnerait lieu la percep-
tion d'une taxe de 2.50 p.m. sur les oprations de bourse.

D'autre part cette mme taxe frappe au taux de .0.50 2.50 p.m. les
effets dont l'incorporation dans le portefeuille collectif est lie l'mission
des certificats.
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4. Si leslescertificats sontsontcts enenbourse, ilsilssontsontgalement assujettisassujettis
B uneunetaxe annuelleannuellede 3630centimescentimesp.m.

LELEREGIME FISCAL DES FONDSFONDSDEDE PLACEMENT DOIT-IL

ETRE REFORME

L'exprieince dmontre queque
lelepoids de l'ensemble des charges fiscales

quiquipsent directementououindirectementsursurleslesfonds de Placement, exerce

uneuneinfluenceinfluencedcisive sursurleurleurviabilit etetsursurleurleurrendement.

En faitfaitlelerendementmoyenmoyenqui seulseulpeut justifierjustifierl'attraitaatraaitdes pargnants
etetdes investisseursivvestisseurspourpour

lalaformule,formule,estestirrmdiablement compromisi sisi
lalalgislation fiscalefisaaeerefuse d'enregistrer lelefait conomique du Fonds de

Placement, son caractre exclusivementexuusivementfiduciaire etet gestionnairie, son

insertion purement
son

technique dans le circuit boursier.
son

insertion purement le circuit
Il nenenousnousappartient paspasd'examinerd'xxaminericiicisisiununstatut fiscal doit tretre

subordonn l'tablissement d'und'unstatut commercialommerccaaldes Fonds de Place-
ment, ninis'ils'ilyy

a
alieu de crer pourppur

cescesorganismesrrganismesdes cadres juridiques
nouveaux.

Quelque soientsoientleslessolutionsouutionsapportes cetcetaspectaspectdu problme, lalapr-
ocuppation fiscalefiscaledominante - etetnousnoussommessommestents de dire minimalemnniaale---

doit tretrela neutralisation de toute double impositiion sursurleslesrevenus,revenus,sursur
leslespls-values etetsursurlalacirculationciruulationjuridique.

Le Fonds de PlacementPaaeementn'tantn'tnntqueque
leleconduit, lelecanalcanalparparlequellqueel

leslesrevenusrevenusmobiliers parviennentparviennent l'actionnaireaactonnnaireououauausouscripteur,ouuscripeuur,aucuneaucune
taxation nouvellenouvellenenedoit s'interposerdans cececircuit, queque

cecesoitsoitsoussousforme

d'impts directs ououindirects.indirect.s.
N'est-- ii paspassurprenantuurprenantd constater queque

lalaloiloifiscalefiscaleaargl leleproblme
de laladouble impositiion .parpar

uneunedisipositiion explicitie (article(article5252
des loislois-

coordonnesd'imptssursurleslesrevenus), consacrantconsacrantainsi l'identitconomique
des revenusrevenusacquisacquisparpar

uneunepersonnepersonne
moralemoraleetetde cescesmmesmmesrevenusrevenusdis-

tribus auxauxassocis etetauxauxactionnaires, maismaisqueque
leslesFonds de Placement,Placement,

telstelsqilsqu'ilssontsontorganiss enenBelgique parpar
suitesuitedes particularitis du droit

commercial, nenepeuventpeuventpaspas
enenbnficier

Et pourtantpourtantleslesorganismesorganismesde l'e'spce, limitantmmitantleurleuractivitacvvit des actesactes
de sainesainegestiongestindans l'intrt d'undunngrandgrandnombre dd'pargnants, ontontdes
droits minents la scurit fiscalefiscaleetet l'liminationl'mmnaationcertaine de toute

double impositiion, limination dont d'autresd'autresorganismesrraanismestelstelsleslessocits
,

portefeuille, truststrustsetetholdings rigs enensocits profitentprofitentsanssansdifficult.
En cecequiquiconcerneconcerneleslesimpts sursurleslesrevenus, lelefiscaliste nenepeutpeutdonc

queque
souhaiter l'avnement d'unduunrgime fiscalfiscalstablesaableetetprcis, cartant sanssans

discussion possibleosssieeleslesdoubles impositions.
IlIln'estn'estpaspas

inutileiuuteed'observer cetcetgard qu'auxuu'auxPays-Bas leleDpt
Collectif (Beleggingsdep0t)existe galement- bienqueque

sonsonfonctionnement
soitsoitquelqueuueluuepeupeu

diffrent du ntre puisquusiquu'ilil Sesespcialise souventsouventdans

certains groupes de valeurvaleur
- etetqu'il jouitjouitenenfaitfaitd'unduunstatut fiscalfiscalraison-raison-

nable etetmodr.
La loiloifiscalefiscaledevrait galementcarte; les,

lesdoubles impositiions en matire

d'impts indirects:
en

En cecequiquiconcerneconcerneleledroit de timbre touttoutd'abord, llcertificatcertificatn'tantn'aant
queque

leletitretitrereprsentatifd'effetseeffetsetetde valeursvaleursquiquiaurontaurontdjttassujettis
cecedroit, doit dans cette mesuremesuretre exonr d'uneduunenouvelleouvveeeapplication

de la taxe.
En vertu du mmemmeprincipe, l'acquisitionacquuisitiond'und'unououplusieurspuusiuurscertificatscertificats
lalasuitesuited'unuunappel auaupublic, devrait tretreexonr,de cette catgorie

spciale de taxes assimiles auautimbre quiquis'intitule taxe sursurleslesoprations
de bourse, lorsquelrssuuecette taxe auritauritdjttapplique auxauxeffetseffetsincorpors

cettecetteoccasionoccasiondans leleportefeuille collectif.
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Le Comit National pour le Dveloppement de l'pargne mobilire n'a
pas mnag ses efforts pour obtenir l'limination de ces double -.- emplois.

Ce mms organisme mne une campagne que nous devons pleinement
approuver, pour la suppression de la taxe annuelle sur les titres cts en
bourse.

En ralit cette poussire de.taxes indirectes ne provoque pas seulement
des doubles ^impositions fcheuses mais encore des difficults de calcul et
de perception ainsi que des prestations assez lourdes disproportionnes

leur rendement budgtaire relativement minime.
Il est tout aussi certain que l'application de ces taxes conjugues aboutit
grever notablement la rentabilit des certificais ds Fonds de Placement.
On peut enfin raisonnablement escompter que tout allgement de la

fiscalit.mobilire indirecte serait rapidement compensepar l'largissement
des transactions et par des recettes fiscales correspondantes. .

Les rformes suggres ce premier state se cantonnent gnralement
dans le cad're d'une strict galit de traitement fiscal et ne tendent pas

crer des privilges fiscaux pour les Fonds.de Placement.
Faut - il aller plus loin
La parole appartient ici aux spcialistes conomistes et financiers et au

lgislateur.
Bornons- nous donc rsumer les avis autorissformuls cet gard

dans les milieux qui se proccupent de la dfense et de la promotion de
l'pargne mobilire.

L'objectif central poursuivi a un double aspect:
Raffermir la liaison entre d'une part les entreprises soucieuses de-

puiser aux sources de financement du march des capitaux et d'autres part
les fonds disponibles les pargnants et des investisseurs.

Promouvoir cette occasion l'accession une formule saine et valable-

de placement industriel, de nouvelles catgories d'pargnants du secteur
priv et public, tels par exemple les pargnantsmodestes et les investisseurs
institutionnels.

Observons que l'exprience acquise dans d'autres pays et notamment,
aux Etats-Unis, par le fonctionnementdes Fonds d'investissementdu type
open-end, dmontre' l'intrt incontestable de ces institutions tant pour
l'pargne et la scurit prives que pour la vitalit conomique et la pro-
motion sociale qu'elles provoquent.

Si donc une impulsion des Investment-trustsau sens de notre dfinition,
est juge souhaitable en Belgique, il serait indiqu de leur consentir un

rgim fiscal privilgi.
La loi fiscale pourrait intervenir selon les modalits ci-aprs qui sont

simplement indicatives:
1. Application d'une taxe mobilire rduite sur les revenus d'actions

perus par les Fonds de Placement. Ce n'est l qu'un des aspects d'un
problme fiscal plus gnral dbattu en Belgique.

Selon le droit fiscal commun, pareils revenus sont en effet beaucoup
plus -lourdement taxs que ceux des obligations et des fond publics.

Cette circonstancen'est certes pas trangre la dsaffectionde l'pargne
priye l'gard des placements industriels.

La rduction de taxe pourrait d'ailleurs tre limite la partie du, revenu
ne dpassant pas un certain pourcentage.

2. Exonration ou rduction de la taxe professionnelle susceptible de
frapper les plus-values du portefeuille des Fonds de Placement erigs en
socits.

La lgislation actuelle sur l'exonration de ces plus-values (article 8 de
la Loi du 8 mars I95I) reste prcaire, donne lieu des calculs,assez complexes
et reste subordonne au maintien des participations pendant 5 annes,

:
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cecequiquinenecadre nullement avec les exigeances de souplesse etetde liquidit
requises pour les investissements des Fonds de Placement.

3. Mesures favorisant la prise de participationsdans les Fonds de Place-
mentenntcoloniaux.

4. Exonrtion ououmodration de laaataxe professionnelle applicable auxaux

revenus de certificats etet titres de participation, lorsque ces revenusrevenus
sontsontassujettis l'impt enenraison de leur caractre professionnel.

5. Exonration ououmodration de la taxe professionnellesursurles bnfices
affects la prise de participations dans les Fonds de Placement, pourpour
certains montants etetpendant ununcertain dlai.

Cette suggestion ss'inspire de la politique fiscale adopte depuis quelquesueequess
annes enen vuevue de promouvoir la construction de maisons ouvrires, la

poliltique gnrale du logement, les assurances -- vie etetles investissements
nouveaux.

6. Conscration dans les conventionsfiscales internationales, d'undunnrgime
aussi favorablequequepossible pourpourles revenusrevenusmobiliers imports dans le pays.

Il apparaiteneneffet quequedans les pays dont le marcb intrieurest relative-
mentmentrestreint, les Fonds de Placement doivent dtenir naunpourcentage
assez notable d'effets trangers.

7. Dans l'hypothse ooles Fonds de Placement auraient ultrieurement

possibilit etetintrt sese constituer en forme de socits personnalises,
ililpourrait enfin tre opportun de promouvoir la transformationde socits
existantes enensocits d'investissement, enenlibrant cette opration de la

charge fiscale trs importante reprsente par la taxe mobilire quiquifrappe
' les produits de la liquidation.,

LESLESINVESTMENT-TRUSTSENENFRANCEFRANCEETETLEUR

REGIME FISCAL

Exposd prdsentt le 2626fdvrier1955auauCentre d'Etude de Droit.Fiscal (Bruxelles)
parpar

Monsieur MAURICE CAILLEZ

Docteur enenDroit
Commissaire de Socits agr (Paris)

I. Situation jusqu'en 19451945
Jusquu' uneunedate assez rcente, exactement jusquu'au 22novembre I9;t5

la lgislationfranaise, la diffrence des droits anglo-saxonouougermanique,
neneconnaissait pas les socits d'investissement, ououtrusts, ououquelqueueequeesoit
le nomnomquequel'onlonnentende donner cescessocits quiquiontontpourpourobjet exclusif
ououessentiel, la constitution, la gestion etetl'administrationdndunnportefeuille
de valeurs mobilires auaumieux des intrts de leurs actionnairesououassocis.

Dans la conception franaise cescessocits sesedistinguent nettement des

Holdingss dont laaafonction normale estsstde prendre des participations dans
des entreprises enenvue d'ydyyexercer uneunedirection etetununcontrle etetquiquisontonnt
ainsianssignralementspcialisesdans uneunebranched'industrie.oude commerce,
tandis quequeles socits d'investissement se proposent, enenprincipe, de con-

stituer ununportefeuillle largement divis etetde le grer enenvuevuede raliser
le maximuaxxmuumde rendement etetde scurit.

Mais, jusquu'' l'institution, par l'Ordonnance du z2novembre 1945 d'undunn
rgime juridique quiquileur ft propre, les socits de l'espce, s'il enenavait

exist, se seraient trouves soumises auau rgime gnral applicable auxaux

,socits commerciales selon la forme quu'elles auraient adopte: Socits

paxparactions, enencommandite, ResponsabiliitLimite ououenennom collectif:
aucune disposition particulire des lois applicables ces socits nenevisait
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les socits d'investissement et aucune lgislation qui leur ft particulire-
ment applicable n'avait t promulgue.

Il convient du reste de noter qu'aucun mouvement de l'opinion publique
n'en avait vraiment rclaml'institution.Ceci tientvraisemblablementd'une
part au caractre individualiste l'extrme du franais qui s'imagine cer-

tainment pouvoir mieux grer son portefeuille propre que ne le ferait
une socit interposeentre lui et les placementsqu'il veut effectuer. D'autre

part certains scandales financiers intervenus vers 1925/1930 avaient con-

tribu jeter le discrdit sur ce genre de socits. Enfin, l'on n'ignore pas
qu'en France le mot de trust tait lui seul un pouvantail. . . l'ombre
duquel certains surent du reste fort bien s'abriter...A l'heure actuelle
encore, ces socits ont en France de vhments dtracteurs (c.f. article
paru dans Juvnal du 30 octobre I953). V. galement La Vie Franaise,
n I4 et 2I mai 1954.

Quant au rgime fiscal de droit commun dfaut de dispositions propres
ces socits, il en prohibait la constitution par les doubles impositions

auxquelles il conduisait.
Certes, au regard des filiales de Socits, diverses mesures avaient tendu
supprimer ces cascades d'impositions, mais leurs conditions d'application

en limitaient le bnfice aux Socitsholding, ou plus gnralement celles
qui dtenaient d'une manire continue certaines valeurs - en principe de
leurs filiales - Des socits qui, telles les Socits d'Investissement, font
normalement des oprations frquentes d'achat et de ventes de titres s'en
trouvaient exclues, les dispositions en question ne s'appliquantnotamment

pas aux plus values ralises sur les cessions de titres en portefeuille.
II. Rgime fiscal des socits ayant des participations

Il n'est pas inutile de rappeler que le rgime fiscal franais applicable
aux socits se compose essentiellement:

a) d'un impt sur les bnfices raliss par la Socit de 36%. .

b)d d'un impt de 18 % qui s'applique la fraction distribue des bnfices
sociaux.

Le premier, dans la terminologie actuelle, est appel ,,1'impt sur les
socits; le second: la taxe proportipnnelleou la taxe d distribution;
c'est donc cette terminologie que l'adopterai dans la suite de cet expos.

A - Au regard de ,,L'IMPOT SUR LES SOCIETES pour viter la

superposition d'impt, la lgislation actuelle telle qu'elle rsulte du dcret
de rforme fiscale du 9 dcembre 1948 et du dcret du 30 juin 1952 distingue
selon que les revenus recueillis par une socit anonyme ou R.L. franaise
lui proviennent de titres de filiales ou de titres de simples placements.

S il s'agit de titres de filiales, les produits nets des actions ou parts d'in-
trts de la socit filiale sont retranchs du bnfice net total de la socit
mre, dfalcation faite d'une quote part des frais et charges forfaitairement
fixe 25 % des dits produits. C'est le systme de la ,,dduction revenu

sur revenu, Mais pour que ce rgime soit applicable il faut que les 4 con-

ditions suivantes soient remplies:
i0 que la socit mre (qui encaisse les dividendes) soit une socit fran-

aise par actions ou responsabilit limite. '

2 que la Socit filiale (qui paie les dividendes) soit une socit, franaise
ou trangre, par actions ou responsabilit limite.

3 quelaSocitmrepossdeau moins20 % du capitalde la-socitfiliale.

40 que les titres de la filiale possds par la Socitmre aientt soucrits

par elle ou lui aienttattribus l'mission et soient toujours rests inscrits
so nom, ou bien qu'ils lui appartiennentdepuis deux annes conscutives

au moins, sous la forme nominative.
En ce qui concerne les revenus de titres autres que ceux distribus par

des filiales rpondant aux conditions qui viennent d'etre indiques c'est;
,
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laaargle nonnonplus de la ddductioo revenu sur revenu qui trouve ss'appliquer
mais celle de la ddductions ,mpt ,repor

A c'estcesst
-

dire que lorsqu'uneaa sursur , a que
Socit anonylxle ou Responsabilit Limite franaise encaisse au.cours

d'un exercice des revenus de valeurs mobilires soumises l'impt de I8%
ouou mme totalement exonres (telles queque les rentes sursur l'Etat, les obli-

gations duduCrdit Natioonnal, etc .
.

.
. .), le montant de l'impt ainsiacquitt

(ououu exonr mais quiquidoit nanmoins tre pris enen considration enen vertu
du principe: exoonrationvautvautpaiement) doit tre imput sursurle montant
de l'impt de 36 % dont laaa socit estsstredevable.

Toutefois,.comme les socits neneprennentrennnenntenencompte dansdansleurs recettes

queque leurs revenusrevenusmobiliers nets, alorsaorss queque juridiquement c'estcesst le revenurevenu

brut quiqui leur aat distribbuu, les socits sese trouvent ainsianssi diminuer leur
bnfice imposable d'uneduunee sommesomme gale laaa taxetaxe de I8 % effectivement
retenue parpar voie de prccoompte etet enen consquenceonssquenceebnficient dj d'uneduun&
diminution d'impt sursur les socits gale £. 36% de cette taxe.

Pour viter queque'imputationneneporte sursurlaaafraction de laaataxe proportion-
nelle quiquiaadj fait l'objet de cette dduction, le Code Gnral des Impts
dispose queque laaa dduction doit tre limite la diffrence entre
- d'uneduunee part, laaa taxetaxe prooportioonnnelle qu'ontquuoonnt supporte les revenusrevenus-

mobiliers compris dansdans le bnfice imposable ouou qu'ils auraient supporteuupppoortee
s'ils n'taient paspas exonrs. :

- d'autre part, les 366% de laaa taxetaxeproportioonnnelle ayantyantdj frapp
les dits revenus.

Je pensepensequ'unuuuunnexemple estsstncessairepourpourillustrer ces diffrentes rgles:
Soit uneunesocit anonymeanonymefrannaise ayantyanntralis ununbnfice global netnet

dede io.ooo.ooo dontdont6.000.000 proviennentdederevenusrevenusde valeurs mobiliaires.
SurSurcesces 6.000.000 de revenurevenunet:

4.00000.00000 proviennent de filialess telles quu'elles ontontt dfinies ci-ddesssuss
1.5o0o.o0o0o prooviennnnent dede revenusrevenusd'actions diverses

500.000 de rentes sursur l'Etat.
Les 4.00o.ooo de revenusrevenusde filiales etet les 1,56o.o0o0o de divides d'actions

diverses ont, bien entenndu, supportuuppoortl'impt de 1188% lorsqe les Socits,
enenquestion les ontontmis enendistribbution, de telle sorte quequele dividende brut
s'levait enen fait : 18g

--

pour x ----=pour les filiales 4.o0o0o.o0o0o + (4.o0o0o.o0o0o x -)=-) 4.8878.00000
--

pourpour les autres socits :
18

1.5o0o.o0oo + (1.5o0o.oo0o XX -) = 1.88229.2222o

L'impt sursur les Socits de laaa Socit Mree s'tablira commecomme suit:
Solde bnficiaireduduCoompte de PertesetetProfits: .......... IO.000.000

dduire: Produits de filiales ................... 4.00000.000o
moinsmoonssquotequotepartpaartfrais etetchargeschargess2525% .......... i.ooo.ooo 3.00000.00000

Bnefice imposable ...... 7.o0o0o.o0o00
Soit 366% ...... 2.5220.00000

imputer:
a)a) taxeaxeede 18 % accquitte sursurles 1.5oo.o0oo de divi-
dende netnet de socits autres queque filiales soit sursur

1.829.o0o0o 18 % .............................. 3229.22220
b) la taxetaxede 1818% quiquiauraitddfrapperdes arrrages
des rentes quiquienensontsontexonres soit:

5000.00000 a1188% ............................ 90.00000
auautotaltotal 4119.2222

moins les 366% de la tax proportionnnelle quiqui aa

irapplee dits rvenussoit: 3229.00000 XX366% ....... I1I8.44o
* netnet imputer 300.7880

d'odooununmontantmontantnetnetde l'imptl'mpt accquitterde.. .............. 2.22I19.22220.
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le montant de 300.780 correspondant bien la surtaxation que la Socit
supporterait sur son bnfice si aucune imputation n'tait effectue.

En effet, la taxe proportionnelle prcompte ne constituant pas une

charge dductible, l'impt sur les Socits doit tre calcul sur le montant
brut des revenus mobiliers soit 2.329.000 fr.

Le montant de l'impt sur les socits correspondant ce montants'lve
2.329.000 x 36% = 838.440 fr.
Or, en fait ces revenus mobiliers ont subi un prcompte de 329.220 au

titre de la taxe de 18% -f 90.000 fictif soit 419.220.
D'autre part, le montant net des revenus mobiliers 2.000.000 sera tax
l'impt sur ls Socits et axquitterait ce titre, dfaut d'imputation:

'36% de 2.000.000 soit 720.000.
Au total, ces revenus seraient frapps de:
4x9.220 + 720.000 = 1.139.220 d'impt
alors qu'ils ne devraient acquitter:

-

(v, ci-dessus) que , 838.440
Iis se trouveraientdonc
surtaxs de ............ 300.780
qui est bien la somme imputer sur le montant de l'impt sur les Socits.-

Ainsi quelle que soit l'origine des. bnfices qu'elle aura raliss, qu'il
s'agisse de revenus d'exploitation industrielle ou commerciaux, de plusvalues d'actifs ou de revenus de portefeuille, le bnfice social ne se trouvera
exactement frapp que de 36% sans surtaxation.

BPar ailleurs, ence qui concerne l'IMPOT DE DISTRIBUTION, le
dividende distribu

-par la Socit sera exempt de l'impt,r dans la mesure
du montant net des produits des filiales telles que celles-ci ontt dfinies
ci-dessus. Ainsi dans l'exemple choisi.

Si. l'on suppose que sur son bnfice net distribuable de IO.000.000-
2.219.220 soit 7.780.780 la socit distribue 7 millions, portant la diffrence
en rserve ou en Report nouveau, la taxe de 18 % ne portera que sur

7.000.000-4.000.000 = 3.000.000.
, Ceci-explique que l'on peut parfois observer que le montant du coupon

net des socits franaises est sUprieur au montantdu couponbrut diminu
de 18%: c'est que les socits possdent des filiales dont lds dividends
sont venus en diminution de ceux verss par les socits elles-mmes'. Le
taux apparent de l'impt devient ainsi absolument variable non seulement
d'une socit une autre, mais galement diune anne sur l'autre. Dans
un cas particulier que je connais bien, un coupon de 280 f. brut at .pay
pour 240 f. net (au lieu de 229.60 thoriquement) et l'anne prcdenteil avaitt pay 237 f. net pour le mme montant brut de 280 f. Une
autre anne le coupon brut de 385 f. at pay net 325 f.; au lieu de 315,70
si la base d'application de la taxe de 18% n'avait past rduite du fait
des distributions reues des filiales.

Mais ces attnuations d'impt qui ne portent que sur les revenus de
titres possds sous la forme nominativedepuis 2 ans ou moins, ou souscrits

,

l'mission,
. .

sont intrt
^

les Socits d'Investissement
.

dont lesans pour
portefeuille est appel des mouvements frquents et qui tirent leurs
bnfices non seulement des revenus distribus par les titres qu'elles poss-dent mais galement des plus values qu'elles ralisent dans l'achat et l
vente de ceux-ci.

III. Cration et rgime juridique des socits d'investissement
L'on en tait l lorsqu'intervint l'ordonnance du 15 aot 1945 crant

l'impt de solidarit nationale, que les autres pays ont gnralement appeld'une manire moins spcieuse: l'impt
^

le capital.sur,
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En ce qui concernait les socits, l'impt mettait leur charge un prl-
vement dce 5qui% de leur capitalles socits,qui devait tre remis l'Etat soit en espces,un

soit en actionsde 5elles-mmes.de Bien entendu,devaitla plupart des Socitssoitprfrrent
se libreren actionspar voie de'remisee deBiencette fracti,onla de leurs titres et l'Etat s'est

ainsi librertrouvpartout d'underemisecoup dtenteurcette d'une normede leursmassetitresdeet titresl'Etatless'est

plusainsidivers qil lui fallait bien grer. Par ailleurs de nombreux titres tom-les
,

baient galement danslui fallaitses caisses la suite ailleursde la confiscationde destitresprofitstom-

illicites et de la rquisitionsesde certains avoirs l'tranger.la confiscation des profits
C'est alorset dequelafut promulgue l'Ordonnance du 2 naoveembre 1945 qui

prvoyait la crationfutde 2 catgories de socits d'investissement:2 des

SocitsNationalesla d'Investissement2 et des Socitsprivesd'Investissement.des

Le Ministre des Finances, portait l'art. I de l'ordonnance, est autoeris

provoquer la crationFinances,de Socits Nationalesl'art. d'Investissement,I de constituesest

sous forme de lasocits anonymesde Socitsau capital minimum de 25o millions de

francssousentirementde verss.anonymes au capital minimum de 250 millions de

L'Etat peut faire apportverss.ou cession aux dites socits de valeurs. mobi-

lires cotes en boursefaire et entresou cessiondans sonauxpatrimoine notamment:de valeurs mobi-

-
Iiresen rglementen de l'imptet de solidaaritson patrimoine notamment:

-- en enapplication de
de
l'ordonnance sur la

la
confiscation des

desprofits
profits

illicites
illicites

de pordcoannance relative aux avoirs 1,

tranger.
,

.

Il ta-it dispos: les statuts des Socits Nationrales d'investissementque
devraientIl tre approuvsles

par dcretdesen Conseil d'Etat pris surd'investissementle rapport
du Ministre des Finances. par dcret en Conseil d'Etat pris sur le rapport
-du que surr'lesdes12 admiistrateurs,6 seraient lus par l'AssembleGnrale

des'Actionnaires,les612dsigns par le Ministre des Finances Gnrale

-desque
'

les actions6en demeureraientle nominativeesFinances

et que le nombreles actionsmaximumen poeuvant appartenir un mme actionnaire

serait fixlepar les statuts. pouvant appartenir un mme actionnaire

Pourseraitlefixsurplus,lescesStatuts.Socits Nationales seraient soumises aux mmes

rglesPour

qauite,ue lecelles fixescespar l'OrdonnanceNationalespourseraientles Socits Prives. mmes

Enrnles il n'a tfixescr qpu'une seule Socit Nationaleles d'Insvestissement

dont les statutsil n'aontttcrapprouvsprseulele dcret du 24 fvrierd'investissementI949;
Brillammentles introduitesont en Bourse le 2lejuindcret1953duau24prix de 15.5o0 fr,

pour le nominal deintroduitesio.ooo fr, les actions dele la S.N.I. quiauneprixpouvaient trefr,

acquiseslequenominaipour unde nombre10.000 fr,maximumles actionsdede25laparS.N.I.demandeur,ne pouvaientrencontr-tre

rent rapidement la faveurun du public; ds le 8 juin leur cours s'tablissait

17.o7orent fr. fin 1953laelles cotaientdu 22.ooodsfr. et prs8 judede 4ou.ooo frr. as'tablissaitfin 1954-
fr. elles cotaient fr. et de fr. fin

, On les
les
considre1953en Bourse comme parfaitement classes. a 1954.

Quart, aux Socidtds peivdes d'ieveotissementdont le rgime fix par l'ordon-

nance du 2 auxiiovembreSocits1945, fut notamment modifilepar la loi du 6 fvrier

1953nanceet pardu le dcret du 30 juinfut1952, elles doivent remplirlales conditionsdu

suivantesetgalementle dcretapplicables, en principe,elles doiventla Socit Nationale,les ainsi

qusil a t dit: en principe, la Socit Nationale, ainsi

qu'il a t dit:
lO les socits d'investissement doivent tre obligatoirement constitues

sous la les[ormesocitsde socits anonymes,
doivent tre obligatoirement constitues

sous la forme de socits anonymes,
2' leur capitel doit s'lever au minimum 750 millionsde francs entire-

ment2verss.leur capital doit s'lever au minimum 750 millionsde francs entire¬

Ce chiffre avaitt primitivement fix par l'ordonnance du 2 novembre

1945. 250 millions, maist le rgime fiscal qui leur avait t fix tait2 trop

Buetrott pcoliumratour250ermettremillions,lemaisdveloppementle fiscalde telles socits Iltfaut diretaitaussir,
le politique et social qui a rgndeentellesFrancesocits.de 1945Il faut195o n'tait

gure favorablele au dveloppementet social de apareils groupementsFrance de capitaux. qui
neguresongaient au contrairee,au 1'poque,dequ se dissimuler; de capitaux qui

En fait, aucuneauSocitne
.

s'est constituesoussele rgime initial de l'ordon-

nance dufait,2 novembreaucune Socit1945 rieavecs'estun capital infrieurle rgime75o millions.de l'ordon¬

A l'heuredu actuoelle2 les huit socitsunexistantes se sont constituesmillions.toutes

A l'heure actuelle les huit socits existantes se sont constitues toutes
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,

au capital d'au moins 750 millions afin de pouvoir bnficier du rgime
fiscal institu par le dcret du 30 juin 19522 en faveur de ces socits.

3 elles doivent avoir pour unique objet: la gestion d'un portefeuille de
valeurs mobilires. Toutes autres oprations financires, industrielles ou

commerciales leur sont interdites et notamment:
les constitutions de socits dont elles seraient fondatrices moins-

qu.il ne s'agisse d'autres socits d'investissement.
la cration ou l'exploitation d'entrepriss prives;-

1'achat de socits en liquidation ou en faillite en vue de les liquider-

leur bnfice.
Elles ne peuvent non plus participer des syndicats de garantie de place-

ment ou de vent de titres, ou des syndicats ou accords ayant pour objet
d'acheter des titres pour les revendre ou les vendre pour les racheter en

vue de rpartir entre les participants les gains ou les .pertes rsultant de
ces opratio,ns.

4 le portefeuille de valeurs mobilires dont la gestion est leur objet ne

peut comprendre de parts de Socits Responsabilit limite, mais rien
ne s'oppose ce que des parts de Socitsen nom collectifou en commandite
simple y figurent.

50 Elles ne peuvent acqurir, titre gratuit ou onreux, que les immeubles
strictement ncessaires leur fonctionnement.

'

6 Elles peuvent crer de parts de fondateurs, ni mettre des obliga-ne

tions; il ne peut leur tre fait d'apports en nature autres que de valeurs
mobilires inscrites une cote et mises par des socitsayant fait approuver
au moins 3 bilans annuels.

7 Leur portefeuille ne peut comprendre plus de I0% de titres d'une
mme collectivit. Elles ne peuvent employer en titres d'une mme col-
lectiv plus de 5 % 'des sommes places et des sommes disponiblespour le
placement, ces deux limitations n'tant toutefois pas applicables aux

participationsprises par une socit d'investissementdans d'autres socits
d'investissement.

8 Elles ne peuvent acqurir des titres de socits qui n'ont pas tabli
au moins trois bilans annuels approuvs par l'Assemble Gnrale.

9 Le Prsident du Conseil d'Administration, le directeur gnral ainsi
que les deux tiers au moins des administrateursdoivent tre de nationalit
franaise.

10 Les tantimes attribus aux administrateurs ne doivent pas tre
suprieurs 5 % des bnfices mis en distribution.

IIo Aussi longtemps que les rserves n'ont pas atteint le montant du
capital social, le seul bnfice distribuable est celui constitu, aprs dduction
des frais de gestion, par les intrts, dividendes, arrrages et autres produits
des titres en portefeuille; donc, l'exclusion du bnfice pouvant rsulter
des oprations d'achat et de vente de titres.

12o Les frais de gestion ne doivent pas dpasser 1 % du capital et des
rserves.

13o Elles doiventpublierdans les six mois de la clture de chaque exercice,
au Bulletin des Annnces lgales obligatoires et insrer dans le rapport
annuel du Conseil d'Administration la composition intgrale des valeurs
d l'actif la date de la cloture de l'exercice avec indicationdu prix d'acqui-
sition et, en outre, pour les valeurs du portefeuille, du cours du jour de
l'inventaire.

14
o Enfin dans les trois annes qui suivent leur cration, les actions

des socits d'investissement doivent tre introduites une cote d'agent
de change ou de courtier en valeurs mobiliaires. A dfaut le rgime fiscal
de faveur demeure acquis pour les trois premires annes, mais n'est plus
applicable pour l'avenir, mme si, ultrieurement, la Socit faisait coter
ses titres.
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Diverses autres obligations etetformalits sontsontgalements imposes auxaux

Socits d'Investissement: maidmaisililnenes'sagit que de points d'importance
secondaire: responsabilit particulilre des oommmssaaires qu'ilqu'ilneneparaitaraait. . .

paspasutile de rappeler ici autrement quequepourpourmmoire.

IV. Rgime fscal des socits d'investissement

Dans le systme fiscal fix parpar
la loiloidu 2121marsmarsI949, le rgime fiscal

des socits d.investissementdiffrait seloneeonnqu'ilqu'ils'sagissait de socits natio-
nalesaalesou de socits prives.

Les Socits Nationalespouvaient dduire de leurs distributions soumises
laaataxe proportionnellle, les produiis nets de leur portefeuillle ainsianssiqueque

les pls valuesaauessquu'elles ralisaient sursurla vente des titres ououparts sociales
faisant partiearrteede leur portefeuille. Seules enenconsquence seraient demeures

passibles de laaataxe les distributions quiquiseraient provenuesprovenuesventuellement
des produits nets de la cession d'immeubles sociaux; enenfait, les socits
nationales sesetrouvaient entirement exonres de laaataxe proportionnellle.

Par contre, les socits prives n'taient exonres de la taxe proportion-
nelle, pour chaque exercice, queque

dans laaamesuremesuredu montant netnet(dduction.
faite de la taxe proportionnellle) des produits de titres encaisss parpar

elles
condition de justifier que cescesproduits ontontsupport laaataxe proportionnellle

etetquu'i'lis proviennent de valeurs dont les socits taient propritaires ouou

usufruitires.Elles demeuraient l'inverselnverseesoumisessoumises la taxe proportionnellle
pourpour

les distributions de profits provenantprovenantdes plus valuesaalessralises sursur
cessionesssinnde titres. Ainsi limite cette exception tait trop troite pourpourper-per-
mettre le dveloppementde telles socits etetaucuneaucunesocit prive nenes'est
constitue soussousle rgime prvu parparl'ordonnance de 1945 etetla loi. du 21

marsmars1949.
S'inspirant d'undunnvoeuvoeuexprim parparla commission de l'pargne, l'article 66

du dcret du 30 juinuunn1952 aatendu faire bnficier les pargnants, membres
de socits prives d'i'nvestissement,

.

d'un rgime fiscal identique celuidunn
auquel ils seraient soumis sisichacun d'euxdeuxxgrait lui-mme sonsonportefeuille.

D'une part, ces socits qui, soussousle rgime primitifrrmmitifde l'ordonnance du

22novembre 1945 taientredvablesde l'i'mptsursurles Social/ris, savi imputation
de laaataxe proportionne'elleayant frapp les produits des titres de leur porte-
feuille autres que les plus-values, ontontt assimiles parparl'art. 6 du dcret
du 3030juinuunn1952 aux Socitsnationalesd'investissement,c'est--direquu'elles
ontontt exonres compltement de l'impt sursurles Socits.

En ce quiquiconcerne, d'autre part, laaa taxetaxeproportitonnellle, le dcret du

3030 juinuunn 1952, leur tend galement le rgime de favur applicable auxaux

socits nationales. Dsormais les distributions de bnfices des Socits

prives d'investissement sontsontexonrs de lala taxe proportionnelle, tant

pourpour
laaapartpartquiquiprovient des produits nets de leurs titres quequepour celle

rsultant des pluspussvalues quuellles ralisent sursurles ventes des titres faisant

partie de leur portefeuilille. En fait, ce rgime quivaut uneunexonratiou
totale.

L'applicationde cecergime de faveur estesttoutefois subordonne lalatriple
condition:

lOx@'il s'agisse d'uneduneevritable socit d'i'nvestissement constitue etet
fonctionnantconformmentauxauxdispositionsde l'ordonnancedu 22novembre

I945.
220que le capitalsocialoccaalsoitooitau minimummnnmummde 750 millions de francs entire-

mentmentverss;
que mais le rgime antrieur

au
demeure en vigueur pour les socitsen pour

quiquiseraient cres dans le cadre de 1'ordonnance du 22novembre 1945 avec

ununcapital suprieur *50 millions mais quiquin'atteindrait paspas750 millions.

3'3queque
dans les 33annes quiquisuivent leur cration les actions de la socit

soient introduites uneunecote ddagent de change ououde courtierouurtirrennhvaleurs
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mobilires:
o

A dfaut l'exemption demeure acquise- les premirespour 3
annes mais, sauf dcision administrative de temprament elle ne pourrait
plus tre revendique pour l'avenir, mme aprs l'introduction en Bourse.

Il auraitp enfin rsulter des considrationsqui viennent d'tre exposes
que si une Socit s'tait trouve dans des conditions telles qu'elle pttre considrecomme Socit-Mred'une Socitd'investissement, (c'est--dire possder au moins 20% du capital de celle-ci et avoir ses actions
souscrites l'origine ou dtenues sur la forme nominative pendant 2 ans
au moins), elle aurait p, - suivant le rgle expose au dbut de cette tude
en ce qui concerne les socits filiales, - dduire de son propre bnfice
le produit net de ses actions Socit d investissement selon la rgle de
dduction revenu.sur revenu, alors que prcisment il se serait agi de
produits d'une socit totalement exonre d'impts.

Pour viter cette difficult, l'art. 13 de la loi du 14 aot 1954 stipule
que les dispositions de l'art. 145 du Code Gnral des Impts et celles
des 2me et 3me alinas de l'art. 2x6 de ce Code, ce qui en langage clair
signifie la dduction revenu sur revenu, ne sont pas applicables aux

' produits des Socits d'Investissemnt.
Il s'ensuit:
I* que les produits d'actions des Socits d'investissementencaisss par

une socit devront tre cmpris dans le bnfice imposablede cette dernire,
sous rserve de l'imputation impt sur impt, mme si celle-ci a la qualitde Socit-Mre de la Socit d'Investissement.

2 que la redistribution par une Socit de produits reus d'une socit
d'investissement, mme filiale de la premire, ne sera pas exonre de la
taxe proportionnelle.
Mme si' cette disposition apporte ainsi ue certaine modificationau rgimefiscal des socits actionnaires des Socits d'investissement, qui pourraient
treen position de considrerl'une ou l'autre de celles-cicomme leur filiale,
elle ne change rien au rgime fiscal propre des Socits d'Invesdissement
elles-mmes qui sont entirement exonres raison des produits ou plus
values de leurs titres, tant de l'impt sur les Socits que de la taxe pro-
portionnelle de distribution.
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l 1

L'art. Ierler
al. ler

ler
de lalaloiloidu 3131juilletjuillet19291929

sur
sur

telergime fiscal des socitssocits
de participationsparticipations

financiresfinancires(Holding Companies) estestconu comme
comme

suit:

SeraSeraconsidreconsidrecomme
comme

socitsocitHolding toutetoutesocitsocitluxembourgeoise
quiquiaapourpourobjetobjet

exclusif lalapriseprisede participations, sous
sousquelquequelqueformeforme

que ce soit, dans d'autresd'autresentreprisesentreprisesluxembourgeoisesluxembourgeoises
ou trangrestrangres

etet
aquegestin,

ce
ainsi que la mise e valeur de ces participatioins,

ou
de manire

ainsi la mise en valeur ces manire
-qu'ellequ'ellen'aitn'aitpaspas

d'activitd'activitindustrielle propre etetqu'ellequ'ellene tiennetiennepaspas
un

un

tablissement ouvert cu
aupublic. Le portefeuille desdessocifssocitsHolding peutpeut

comprndrecomprndredesdesfondsfondspublicspublicsluxembourgeois ou
outrangers'trangers'

Cette dfinitiondfinitioncorrespondcorresponden
en

substance lalanotionnotionde l'Investmentl'Investment
Trust du typetype-

statutaire.
Elle s'ens'endistingue cependant parpar

certainescertainesnuances, savoir:
i.1.L'investment Trust du type statutairestatutairepeutpeut

revtir lalaformeformed'une

socitsocitoou
d'und'unorganismeorganismeprivprivsemi-public, alorsalorsqueque

lalaHolding luxem-luxem¬
bourgeoise .doit toujours constituer une

une
socit proprement dite.

4 2. Selon la formuletoujoursdu sujet,
onstituer

l'Investment
socit

Trustproprement
a pour objet.unnporte-2. la formule l'Investment a pour porte¬

feuillefeuillediversiid qilqu'ilcomposecompose
etetgrgren

en
vue

vue
d'uned'unerpartition judicieusejudicieuse

etettendue des isquesvisques
entreentreun

ungrandgrandnombre dedeparticipants.
Certains lmentslmentsdedecettecetteformuleformuletraduisent une

unefinalitfinalitd'ord.red'ordrecono-cono-
mique,mique,trangre, en

en
touttoutcas, lalanotionnotionjuridiquejuridique

de Holding luxembour-

geoise. Si, en fait, beaucoupbeaucoup
dedefondateurs de Holding luxembourgeoises

poursuivent,
en
ct des avantages fiscaux attachs leur cration, la rpar-cot des avantages attachs leur la

titiontitionentreentreun
un

certaincertainnombre dedeparticipantsparticipants
etetlalalimitation, parpar

une
une

compositioncompositionjudicieusejudicieusedes titrestitresapports, des risquesrisques
inhrentsinhrents lalagestiongestin

d'und'unportefeuille, en
endroit, une

uneHolding luxembourgeoisepeutpeutparfaitementparfaitement
tretreconstitue, suivantsuivantleletypetype

dedesocitsocitchoisi, entre'

entredeux associsassocisetet
ne

nepossder queque
des titrestitresd'uned'uneseuleseuleespce.

3. Bien quune applicationapplicationrestrictiverestrictivedes termes de lalaloiloisemble exclureexclure
une

3.telle solution, on admet qu'une socit Holding luxembourgeoise est
une telle on admet qu'une socit est

autoriseautorise possder etet mettremettreen
en

valeurvaleurdes brevets d'invention;d'invention;elle

peutpeut
en

en
fairefairetouttoutemploiemploilicite, l'exception de l'exploitationl'exploitationdirecte,

laquellelaquellecomporterait une
une

activitactivitindustrielle propre, contrairecontraire l'essencel'essence
de lalasocitsocitde participationsfinancires. Pour cettecettedernire raison, l'acqui-l'acqu-i-
sitionsitionde licences d'exploitation est, en

enprincipe, interditeinterdite une
uneHolding

luxembourgeoise.
SiSi l'institutionl'institutiondes socitssocitsHolding luxembourgeoises constitueconstitueune

une
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Kauffman -- Investment Trust en droit luxembourgeois

application lgale du type statutaire de l'Investment Trust, contre,par
le type conventionnel de l'Investment Trust ne comporte, aucune tude
spciale sur le plan du droit luxembourgeois.

-

,

On peut considrer, il est vrai, que l'article I134 du Code civil, consacrant
la libert des conventions, autorise les particuliers amnager p. ex. des
indivisionsde droit,communou des associations en participationsous forme
d'Investment Trusts du type conventionnel, mais, d'une part, l'effet de
pareils arrangements resterait limit aux parties contractantes et, d'autre
part, aucun avantage fiscal ne serait attach des initiatives de ce genre.

Pour ces raisons l'Investment Trust du type conventionnel est inconnu
de la pratique des affaires au Grand Duch de Luxembourg.

Le prsent rapport fera don abstractiondu type conventionnelet portera
exclusivement sur l'examen, en droit luxembourgeois, de la structure
juridique (I) et du rgime fiscal (II) des Socits Holding, considres
comme une application du type statutaire de l'Investment Trust.

Dans un dernier chapitre (III), nous nous demanderons, si la prsente
rglementation appelle ventuellement des rformes. 1

I

Structure juridique de la Socit Holding en Droit Luxembour-

geois.
Au point de vue du droit priv la socit Holding ne se distingue d'une

socit ordinaire que par la limitation apporte son object social par
l'art. Ter al. Ier prcit de la loi du 31 juillet 1929. La loi de base n'introduit
pas dans le droit civil ou commercial luxembourgeois un nouveau type de
socit, mais elle se borne assortir de privilges d'ordre fiscal toute socit
de droit commun qui entend se placer sous le rgime Holding, en limitant
son objet et son activit relle la constitution, la gestion et la mise en
valeur d'un portefeuille de titres.

La Holding peut donc indiffremment revtir l'une des formes vises
par la loi du Io aot 1915 concernant les socits commerciales, complte
par celle du I8 Septembre 1933, et qui sont: la socit en nom collectif,
la socit en commandite simple, la socit anonyme, la socit en com-
mandite par actions, la socit cooprative et la socit responsabilit
limite.

D'autre part, une Holding peut aussi tre constitue sous la forme d'une
socit civile, rgie par les articles 1832 1872 du Code civil.

Les prescriptions lgales concernant la constitution, le fonctionnement
et la dissolution de socits Holding d'un type dtermin sont donc les
mmes que celles qui rgissent une socit ordinaire du type correspondant.

Ilparaitsuperflu d'exposer en dtail les rgles de droitcivil ou commercial
s'appliquant aux diffrentes espces de socits; sous ce rapport, le droit
luxembourgeois des socits reproduit, dans une trs large mesure, les
textes 'des Lois coordonnes belges sur les socits.

D'autre part, le bnfice du rgime fiscal de faveur, tant rserv aux

socits. luxembourgeoises, est refus aux groupements qui ne prsentent
pas les caractres d'une socit luxembourgeoise, rgulirement constitue
et possdant la personnalit civile.

En sont, par consquent exclues: les socits trangres de participations,
ayant un tablissement au Grand-Duch, les associations en participation,
les socits luxembourgeoises de fait, et les associations sans but lucratif.

On.peutmme se demander l'heure actuelle, si la transformationradicale ,

que l droit fiscal luxembourgeoisa subi en I940, ne ferme pas aux socits
en nom collectif, aux socits en commandite simple et aux socits civiles
l'accs aux avantages fiscaux rservs aux Holding.

Cette question demeure cependant purement thorique, tant donn
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qu'enuuennfait, les fondateurs de socits Holding recourentecouuennttoujours la con-

stitution de socits de capitaux.
Selon le trait de MM. Delvaux etet Reiffers sur la Socit Holding

nuau Grand-Duch de Luxembourg, il existait auau 1-1-1952 I.lO9 socits

Holding, dont 1.o.84 socits anonymes, 1414 socits coopratives etet IIl
socits respons'abilit limite.

IIII

Rgime fiscal de lc socit Holding enen droit luxembouu'geois.
En gnral, le rgime fiscal de faveurprvu l'endroitdes socitsHolding

sesecaractrise parparuneunerduction du taux de la plupart des impts perusperus
par l'Administration de llEnrgistrementetetuneuneforte attnuation pouvantpouvant
aller jusqu'usqqu'uneuneexemption totale des impts perus parparl'Administration
des Contributions directes.

Il convient de passer enen revuerevueces diffrents impts etetde marquer,
propos de chacun d'entre eux, les drogations apportes auaurgime de droit
communcommunenenfaveur des Holding.

A. Impts perus par L'Administrationl' de ZlEnregissremenn.
I. Droit d'apport:
Ce droit est tabli sursurla valeur relle des apports enensocits, faits le/rs

de la constitution ououd'une augmentation ultrieure du capital. Il frappe
aussi l'actif netnetdes socits enencascasde prorogation.

Gnralement, l'assiette imposable concide avecavec le montant nominalomnaai
des apporrs, cecequiquiestssttoujours le cascaspourpourles apports enennumraire.

Mais enencas d'apports enennature, l'Administrationn'estnesstpaspaslie parpar1'va-
luation faite par les parties; les articles 4040etet4242de la loi du 23 dcembr

1913 confrent l'Administration le droit d'tablir, pendant unundlai de
deux ans, partir de l'enregistrementde l'acte, l'insuffisancede l'valuation
etetde percevoir le supplmentuppplmenntde taxe yyrelatif, sanssansprjudice,des sanctions
ventuellement encourues.

Le taux normal du droit d'apport estsstde o,5o0%; il n'estnesstquequede o,322%
pourpourles socits Holding, xeieminimum du droit tant fix 3.oo0 francs.

2. Droit de timbre.
Le droit de timbre tabli par les articles 1i 66de 1a. loi du 2525janvier 1872

est assis sursur la valeur nominale des titres de toute nature mis parparuneune

socit, actions, parts sociales, parts de fondateur ououbnficiaires, actions
de jouissance, obligations, etc....

. . .

Le taux du droit, uniforme pourpourles socits ordinaires etetpour les socits

Holding est de O.l.O0% le minimummnnmum ddtant fix i.ooo francs.

3. Droit d'abonnement.
Le droit d'abonnement estsstuneunetaxe annuelle etetforfaitaire, payable par

lalasocit titre de droit de transmission sursurles valeurs mobilires mises

par elle.
Cette taxe est assise sur la valeur des titres estims par leur cours moyen,

pendant l'anne prcdente, etet dfaut de cours dans cette anne, con-

formment auxauxrgles tablies par les lois sursur l'enregistrement.. (Art. 3434
al. 33 de la loi du 2323 dcembre 1913).

Lorsque, dfaut de cotations enen bourse, l'valuation ds titres doit
se faire directement, l'Administration s'attache, enenprincipe, uniquement

la valeur de rendement, etetnenetient quu'accessoirementcompte de la valeur

mathmatique.
Dans ces cas, elle prend commecommerfrence l'exercice prcdent la taxation .

etet admetadmetunun taux de capitalisation normalormaalde io0%.
Le tauxauxxdu droit d'abonnement,fix £ o,3o% pourpourles socits ordinaires,
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est, l'gard des Holding, abaiss o.16 %, avec un minimum de 1.500
francs par an pour ces dernires socits.

B. Impts perus par l'Administration des Contributions directes.

i. Impt commercial.
'

Cet impt est tabli charge de toutes les entreprises industrielles et
commercialeset est peru sur une double assiette, constituepar le bnfice
et par les capitaux d exploitation.

Le taux est de 8,40 % sur le bnficeet de o,42 % sur les capitauxd'exploi-
tation.

Cet impt frappe donc toutes ls socits commerciales, ainsi que les
socits civiles objet industriel ou commercial.

Les socits Holding en sont entirement exemptes.
2. Impt sur le revenu et Impt sur le revenu des collectivits.
Le droit fiscal luxemborgeois distingue entre l'imposition des bnfices

produits par les socits de capitaux (socits anonymes, en commandite
par actions, coopratives et responsabilit limite) et l'imposition des
bnfices produits par les socits de personnes (socits en nom collectif,
en commandite simple et civiles.)

Les socits de capitaux sont imposs au titre de l'impt sur le revenu
des collectivitssur l'ensemblede leurs bnfices, tant distribusque rservs,
au taux de 20 %, 30 % ou 40 %, suivant que le bnfice taxable est infrieur

400.000, compris entre 400.000 et un Million de francs ou suprieur
un million de francs.

Ensuite les associs sont soumis l'impt sur 'le revenu raison des
dividendes ou autres produits sociaux qui leur sont distribus. La socit
est oblige de retenir un prcompte de 15 % sur les bnfices rpartis et
de 5 % sur les intrts obligataires pays; cette retenue couvre l'impt
sur le revenu dans le chef des associs rsidant en dehors du pays, et elle
est impute sur la cote d'impt tablie charge des contribuables rsidant
dans le pays sur l'ensemble de leurs revenus. Ce rgime de droit commun
souffre de fortes drogations en faveur des Holding:

a) Les socits Holding constitues sous forme de socit de capitaux,
sont totalement exonres de l'impt sur le revenu des collectivits.

b) Ces socits ne sont pas astreintes la retenue de 15 % sur leurs distri-
butions, ni celle de 5% sur les intrts obligataires; il en rsulte que les
sommes attribues des actionnaires ou obligataires trangers ne sont
passibles d'aucun impt sur le revenu.

c) Les associs rsidant dans le pays demeurent soumis l'impt sur
le revenu raison des dividendes et des intrts d'obligationsqu'ils retirent
d'une socit Holding.

d) Une socit Holding qui possde des titres mis par une autre socit
de capitaux n'a pas droit au remboursement des retenues fiscales opres
par cette dernire sur les dividendes et intrts revenant la Holding.

En ce qui concerne les socits de personnes, l'introductionen I94o dans
le Grand-Duch des lois fiscales allemandes, demeures en vigueur aprs
la libration a apport des modifications qui font douter du maintien des
avantages initialement prvus en faveur de toutes les socits Holding.

Il parait inutile de procder dans le cadre du prserit rapport, une
tude de ce problme, assez complexe en thorie, mais dpourvu d'intrt
pratique, tant donn qu'aucune des socits Holding actuellement con-
stitues au Grand-Duch, n'a adopt la forme d'une socit de personne.

3. Impt sur la fortune.
Cet impt consiste dans un prlvement annuel de o,50 % sur l'actif net

des socits de capitaux, charge de ces dernireset sur la valeur des actions,
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obligations etetautres titres, charge des propritaires de ces titres, lorsquu'i'li
rsident dans le pays.

La double impositioninterne frappant laaafois laaasocit etetles actionnaires

indignes, n'estnesstexclue qu'uu'llgard des participations de 2525%% auaumoinsoonss
dans uneunesocit de capitaux luxembourgeoisedtenue parpar

uneuneautre socit
de capitaux luxembourgeoise. Dans ce cascasla socit actionnaire bnficie
d'uneduneeexemption totale de sasaparticipation.

Les socits de capitauxHolding sontonntexonres de l'limpt sursurlaaafortune.
Il enenestestde mmemmeede leurs actionnaires ollotioblilgataires trangers, confor-
mment d'ailleurs auaudroit commun.

Les actionnairesetetoblilgatairesindignesd'uneduneesocit Holding demeurent
soumis l'i'mpt sursurlaaafortune, sanssansquequeles socits de capitaax luxem-

bourgeoises possdent uneuneparticipation essentielle dans uneuneHolding, puis-
sentenntrevendiquer l'lexemption de droit commun.

III.

En conclusion, ononpeutpuutdgager de l'tude fiscale quiquiprcde, les pro-pro¬
positions suivantes:

I. Les socits Holding luxembourgeoises bnficient d'uneduneerduction
sensible d taux, enenmatire de droit d'apport etetde droit d'abonnement.

2. En cecequiquiconcerne le droit de timbre, les Holding luxembourgeoises
sontsontsoumises auautaux ordinaire.

Il convient de relever qu'unquunnarrt grand-ducaa du 1717dcembre 1938
apporte des attnuations spciiles' enenmatire de droit ddapport, d'abonne-
mentmentetetde timbre enenfaveur des socits Holding luxembourgeoises quiqui
reoivent des apports comprenant l'avoir d'uneduneesocit trangre s'levent

IiMilliard de francs auaumoins.

3- Les Holding luxembourgeoisesconstitues,enensocit de capitaux sontsont
entirement exonres de l'impt commercial, de l'impt sur le revenu des

collectivits etetde l'impt sur laaafortune.
Cette exemption s'tend leurs actionnaires rsidant l'ltranger, mais

n'estnesstpas consentie auxauxactionnaires ayant leur domicile ououleur rsidence
auauGrand-Duch.

Etant donn quequele systme imagin parparle lgislateur luxembourgeois
aafait ses preuves depuis 25 ansans la satisfaction des intrts engags dans
les socitsHolding, ililparait raisonnablede maintenir les solutions acquises.

Il vavasanssansdire quequel'Administration continuera exercer ununcontrle

vigiliant sursurla vritable activit des Holding soumises sasajuridiction, afinafin
de pouvoir applilquer, enencascasd'abus, la disposition finale de l'article Ierler

de laaaloi du 3131 Juilillet I929, libelle commecommesuit:
Si, uneunedate postrieure l'acte de constitution d'une socit Holding,

l'administration de l'enregistrement constate, enenvrifiant les livres sanssans

dplacement, quequela socit neneremplit paspasououneneremplitempplitplus les conditions
fixes par l'al. lerierquiquiprcde, les dispositions de laaaprsente loi cesseront

d'ydyytre applilcables partir du jour de la non-observation des conditions
tablies parpar

l'al. ler. En outre, ililseraseraperu uneuneamende fiscale de deux
francs parparmille francs sursurle montant intgral du capital social: Tout refus
de communiquerommunniuuerles livres seraserapunipunid'uneduneeamende de 25 centimes parpar
mille francs du mmemmmcapital.l.
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LES INVESTMENT TRUSTS AUX PAYS-BAS

Expos prsent le 26 fvrier 1955
au Centre d'Etude de Droit Fiscal (Bruxelles)

par
Mr E. A. BROUWER
Docteur en Droit,

Directeur-Adjoint du Rotterdamsch Beleggingsconsortium

Les formes juridiques.
Afin de pouvoir discuter le rgime fiscal des socits d'investissement

en Hollande, il est dsirable de donner une vue d'ensemble des diffrentes
formes juridiques, qui existent dans notre pays et de leurs significationsrelatives.

Aux Pays-Bas nous trouvons aussi bien le type conventionnel que le
type statutaire.

La socit d'investissement du type statutaire runit la proprit, la
gestion et la garde des fonds. Il n'en est pas de mme pour les investment
trusts du type conventionnel. L ce sont des banques qui, en gnral,
ont pris l'initiativeet ces mmes banques ont la gestion. Un bureau admini-
stratif spar, le plus souvent une socit anonyme, a la garde des fonds
et remplit en outre la fonction de trustee. Le droit de proprit effectif
repose chez les porteurs deskfractions de dpt ou des certificats de participa-tion. Les clauses, qui rgissent les socits d'investissement du type con-
ventionnel sont fixes dans un rglement d'administration.

Deux formes d'investment trusts du type conventionnelsont distin-
guer: ceux qui sont managed et ceux qui ne sont pas managed.

I A. Les investment trusts qui ne sont pas managed forment des
units de dpt, qui suivant les clauses de leur rglemeiit peuvent tre
semi-fixes ou flexibles, mais qui, dans la pratique, sont fixes. En.effet,
dans ce cas les actes de gestion se limitent gnralement aux dclarations
de dividendes en stock ou la prise de dcisions en cas d'missions. On offre
au public des certificats de fractions de dpt. Ce sont ces certificats qui
lgitiment la proprit du porteur d'une certaine partie, par exemple I/IOO
ou I/400, d'une unit de dpt. Lorsque tous les certificats de fractions
de dpts, mis pour une unit de dpt sont placs parmi le public, ceux
qui ont pris l'initiative formeront nouvelle unit de dpt identique.

'

une
Gette unit sera galement dpose au bureau administratif contre de
nouveaux certificats de dpt. Ceux-l seront leur tour vendu au p'ublic.Etant donn que toutes les units de dpt, mises sous les clauses d'un
.rglement d'administration, sont identiques, tous les certificats de dpt
ont les mmes droits. Ces derniers sont donc livrables indistinctement
la bourse. Cette forme d'investment trust est entirement ouverte. Ceci
ressort du fait que d'un cot par la demande du public de nouvelles units
de dpt sont formes, tandis que d'un autre cot la possibilitexiste d'exiger
contre la. remise des certificats de fractions de dpt, qui ensemble ont '

la valeur d'une unit, la remise des valeur constituant un dpt.
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Comme exemples de cettecetteformeformenousnouspouvonspouvons
nommernommer

leslesHolinda
le Springbok etetleleBison.

I IB. Originairement leletypetypeconventionnelconventionnelneneseseprtaitprtaitqu'auxqu'auxdpts
de composition fixe, pourpourlesquelslesquelsune

unegestiongestinrelle n'estn'estpaspaspossible.
Hommage doit tretrerendu auauProfesseur Scholten pourpour

avoiravoircrcrdans lele
cadre du type conventionnelune forme juridique qui rend la gestiongestinpossible.
Cette solution comporte

une
l'oll

forme
constitue

rend
nombre

la
d'units de

solution comportequeque
nene constituepaspas

un
un

dpt d'uned'unemmemmecomposition, maismaiselleellepermetpermeilalaformationformationd'un grandgrand
dpt de valeurs, dont lalacomposition peutpeuttretre

modifie.modifi.e.Par contrecontresur
sur

lalabase de ce
cedpt de valeursvaleursiiiln'estn'estpaspasprocdprocd lalacrationcrationde certificatscertificis

de fractionsfractionsde dpt, maismais lalacrationcrationde certificats de participatioin.
Ces certificats de participationparticipationsontspntoffertsoffertsau

aupublic.public.Au furfuretetg mesuremesure
de lalaventeventedes certificats l'olil'onajouteajoutede nouveauxnouveaux

titrestitresau
audpt etetl'onl'on

crecred'autresd'autrescertificats de participationaarticipationquiquisontsontvendus leurleurtourtourauau

public. Les valeursvaleursajoutesajoutesau
audpt peuventpeuvent

tretreen
enprincipeprincipeentiremententirement

dissemblablesdissemblablesde cellesCellesdont leleportefeuille taittaitjusque-lajusque-lcompos. Puis-

qu'iciqu'iciililne
nes'agit paspas

d'une diversitdiversitd'unitsd'unitsde dpt d'uned'unemmemmecom-com¬

position, maismaisd'un seulseulgrandgranddptdptde valeurs, uneunegestiongestinactiveactivedevient

possible.possible.Du pointpointde vue
vtiejuridique ililestestintressantintressantde constaterconstaterqueque

lele
Professeur Scholten aa

donn l'assemblel'assembledes porteursporteurs
de certificatscertificatsde

participationparticipationuneuneplusplusgrande importanceimportancequeque
cellecellequequepourraitpourraitavoiravoiruneune

assembleassembleventuelle des porteursporteurs
de dractions de dpt. AAtitretitred'exempl

jejepuispuisvous
vous

citerciterqueque
lelerglement d'administrationd'administrationde la BeleggingNder-

landlandprescritprescritimprativementqu chaque anneanneune
uneassembledes porteursporteurs

de certificats de participation aitaitlieu. Dans ce
cerglement d'administrationaadministration

leslesformesformesjuridiquesjuridiquesde lalasocitsocitanonymeanonyme
sontsontapprochesapprochesde trstrsprs.

Enfin ililpeutpeut
tretreremarquremarququeque

cetteceteformeformed'investment truststrustsaussiaussi
estestentiremententirementouverte.

En effet, lalademande du publicuublicde nouveaux
nouveaux

certificats de participationaartippation
sontsontmis, et. lelecascas

chantchant1'investment trusttrustrachterachteleslescertificats
sous

sous
dduction des frais.

II. Aprs cet examenexamen
sommairesommairedu typetypeconventionnel,dont lelefondemeht

juridiquejuridiqueestestlalaconvention,convention,nousnous
dironsdironsun

un
motmotdu typetype

statutaire.

l&, il s'agits'agittoujourstoujoursd'uned'unepersonnepersonnejuridiquejuridiqueindpendante.Aux Pays-Bas
leletypetypestatutairstatutairestestreprsentreprsentexclusivementexclusivementparpar

lalasocitsocitanonyme.
Tandis queque

leletypetype
conventionnelconventionnelprsenteprsentedes aspectsaspectsfortfortintressantsintressants

pourpour
lelejuriste, parpar

lelefaitfaitqueque
leleprincipeprincipede lalalibert ds conventionsconventionsaa

donn lieu auaudveloppementdveloppementd'uned'uneformeformespcifique de contrat, lalaforme
de lalasocitsocitanonymeanonyme

offre peupeu
de problmesproblmesjuridiquesjuridiquesen

en
ce

cequiquiconcerlieconcern
leslesinvestmentinvestmenttrusts.trusts.

L'Investment trusttrustcrcrsous
souslalaformeformed'uned'unesocitsocitanonymeanonyme

estestune
une

pelelreSonnele mne
juridiquejuridiqueavec

vie.
avec

sa

La
sapropre

mthodepropre
direction.

de travail
Du

est
pointpointsimple:

de vuevuejuridique
l'argentelle sa

sapropre travail est avecavec l'argent
dont elleelleobtientobtientlaladispostitiondispostitionenen

mettantmettantdes actionsactionselleelleachteachtedes

valeurs, qu'ellequ'ellejointjoint
son

sonportefeuille. D'ailleursD'ailleurslalaclartclartetetlalasimplicitsimplicite
sontsontlalagrande attractionattractionde cettecetteforme.forme.Comme exempleexemplejejepuispuisvous

vous
citerciterleleRotterdamsch Beleggingsconsortium.

Le relevrelevci-annexci-annexdonne une
uneimpression de lalasignification relativerelativedes

diversdiverstypes de socitssocitsd'investissement aux
auxPays-B-as.

La significationsignificationrelativerelativedu typetype
conventionnelsans managementmmaaagementactifactif

diminuediminueparceparcequ'iciqu'iciune
une

des fonctionsfonctionsessentielles des investmentinvestmenttruststrusts
ne trouve pas son dveloppement.ne

Le,
trouve
type conventionnelpas son

managementactif, donc le dpt de valeurs' conventionnelavec mnnagement le valeurs
etetleslescertificats de participation, estestcertainementcertainementviable. Parmi leslesinin¬
vestmentvestmenttruststrustsnerlandais lalasocitsocitanonymeanonymeoccupeoccupe

lalaplaceplacelalaplusplus
importante.
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Les regles fiscales.

Aprs cette analyse des diffrentes formes juridiques des investmenttrusts qui existent aux Pays-Bas nou arrivons notre deuxime sujet:le rgime fiscal.
Aux Pays-Bas le bnfice total d'une socit anonyme est tax l'imptdes socits (vennootschapbelasting).Les bnfices des personnes physiquessont taxs l'impt sur les revenus (inkomstenbelasting). La partie des

bnfices d'une socit, distribue comme dividende, est donc taxe une
premire fois dans le chef de la socit et une seconde fois dans. le chef
de l'actionnaire (inkomstenbelasting).La perception de cette dernire taxe
s'opre pour les dividendes en deux tapes:

I. La socit retient la taxe sur les dividendes (dividendbelasting)la source;
2. L'actionnaire paye la taxe sur les revenus (inkomstenbelasting) sur

son revenu total, sous dduction de la taxe sur les dividendes dj perus.Quelle est maintenant la situation au point de vue fiscal pour les deux
formes d'investmenttrust que nous avons tudies ci-devant, notamment
le type conventionnel et le type statutaire

Pour ce qui concerne le type conventionnel, nous avons vu qu'il s'agiten fait d'une convention pour la gestion et la garde des titres, sans l'inter-
vention d'une personne juridique, propritaire des titres, soumise l'imptsur les socits.

Dans le type statutaire il y a bien une personne juridique indpendante,place comme propritaire, entre la socit distributrice et la personne quijouit finalement du dividende. De ce fait, le bnfice de ces investment
trusts est imposable en principe.

Il est vident que si la socit d'investissemerit tait imposable au tarif
normal (421l2 46%) sur son bnfice, elle ne serait pas viable.

Ainsi que nous l'avons vu, le bnfice distribu d'une socit anonymeest tax deux fois. Le fisc nerlandais a nanmoins voulu prvenir queintervention d'une socit d'investissementn'ait -pour rsultat que l'imptsoit pay trois fois, c'est--dire par
I. la socit distributrice (vennootschapsbelasting)
2. la socit d'investissement (vennootschapsbelasting)
3. l'actionnaire de la socit d'investissement (impt sur le revenu).
Le fisc a notamment exempt de l'impt sur les socits les dividendes

reus par la socit d'investissement, dimins des frais directs et des frais
indirets s'y rapportant.

Cette exemption est galement applicable sur les dividendes reus de
l'tranger condition que les bnfices de la socit trangre soient djtaxs. Cette matire est rgle par un arrt ministrielspcial concernant
les socitsd'investissement.

Dans cet arrt les socitsd'investissementsont divises en deux groupes:
1. les socits d'investissement de valeurs boursires, c'est--dire les

socitsanonymestablies dans le pays, qui ont pour but exclusif l'obtention,la proprit, la gestion et la vente de titres boursiers. Quant aux socits
d'investissement des valeurs boursires on pent distinguer:

a. les socits d'investissement ouvertes, dont les actions sont cotes
la bourse d'Amsterdam ou de Rotterdam.

b. les socits d'investissement fermes, c'est--dire les autres socits.
2. Les socits d'investissement fermes, c'est--dire les socits qui '

possdent biens non seulement des valeurs boursires mais galementd'autres biens (par exemple des biens immobiliers) de nature produire des
revenus.
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Dans les socits d'investissement de valeurs boursires ouvertes nous

pouvonsDansdistinsguer,les au point de vue fiscal,de les revenus suivants: nous

pouvons distinguer, au point de vue fiscal, les revenus suivants:
a.

...
les dividendes

0b. les intrts des obligations, des soldes en banque, etc.
les des des soldes banque, etc.

c. les
les
diffrences

diffrences
de

de
cours

en

d. les autres revenus (revenuscours d'administrateurs, etc.)
d. les autres revenus (revenus d'administrateurs, etc.)

Les frais de la socit doivent tre imputs £ ces diffrentes sources de

revenus.Les Les bnficessocittaxables sonttreforms par lescesrevenus indiqussourcessousde

b. revenus.et d., diminusLes des frais y aflsrents. Les diffrrencesles de cours diminussous

d'uneb. etpartied., raisonnabledes frsais deaffrents.gestion des titres en portefeuillepeuvent
tred'uneajoutes aux rservesdesexemptesfrais d'impts.des titresLes pertesen sur les cours

sonttreventuellementauxdduites de ces rserves. Ces rservesLes pertessont entirementles cours

ousonten partie ajoutes aux bnficeseesimposablesCesenrservescas de,rostitut.ior du

capital vers, ou si les distributions dpassent les bnficesen a tel point qu du

l'avoir fiscal de la socitsi les descenddistributionsau dessous de l'avoirles fiscal au lertei Janvier
l'avoir fiscal de la socit descend au dessous de l'avoir fiscal au ier Janvier

I950.
La socit d'investissement ferme jouit peu prs des mmes

avantagesfiscaux. Je n'insisteraipar sur les quelques diffrencesqui existent

entre les deux rgimes fiscaux. par sur les quelquesdiffrencesqui existent

entreLa
La
socit d'investissements gnraux, qui a ct des titres, . possde

d'autres bien productifs de est point dea fiscal divise fictive-revenus, au vue

mentd'autresen socit-mreet socitfille. Lesestactifs,pointautresdequevueles rittesdiviseboursiers,fictive-

sont attribussocit-mrela socit-fille, qui est soumiseactifs, autresaux rgleslesnormalestitres des

impts sur les revenusla des socitsqetet estqui aprs soustraction des imptsdes

remet les surbnicesrevenusla socit-mre,socits etqui est cronsidresoustractioncommedessocit

d'investissementremet les de Valeufs boursires. qui est considre comme socit

End'investissementrsum nous pouvonsde valeursconstaterboursires.que cette rglementation spcialea

pour
Enbut d'viternousune triple taxoation deqdidividendes. C'est pourquoi dans a

le type butstatutaired'viterseulsuneles dividendestaxationreusde dividendes.sont exempsC'estde loimput surdans

leslesocites.statutaire seuls les dividendes reus sont exemps de l'impt sur

Lesles intrts des obligationspeuvent tre dduits des bnfices imposables
de'laLessocit distributrice.des Par consquent les intrts desdesobligationstouchs

par
delesla socits du type statutraire sont imposablesles intrts l'impt des socits

eG il n'est passocitsquestion ici de double imposition la taxe des socits.socits

Toutefoiset il lorsque ces intrtsici de d'obligations sont touchsla taxepardesun invest-
ment trust dultrsqeetype conventionnelces mome cette simple taxe deparsocit n'est

pas
mentdue.trustIl est vident que lorsque l'intrtcetteest touch directementsocitpar

n'est

unpaaparticulier,Il estcettevidenttaxe n'est pas due non plus.est touch directement par

En outre en cascettede distribution de bnfice ralis sur la vente de titres,
.

ces bnices sonten castaxs une premire fois l'imptralisdesursocitsla dansde le

chefeesde la socit d'investissementune du typefoisstatutaire et deunesocitsseconde fois le

l'imptdesurla socitles revenus dans le chef de l'actionnaire. Ces bnficces sont

totalement exemptsles d'impts lorsqu'ilsle sontde distribus par Cesun investment
trust du type conventionnel ou lorsqu'ils sont touchs directementinvestmentpar
untrustparticulier.type conventionnel ou lorsqu'ils sont touchs directement par

Il est vident que ce double dsavantage fiscal constitue un important
handicapestpour les socitsce du type statutaire. fiscal constitue un important

handicap pour les socits du type statutaire.

Conclusion.
Conclusion.
Nous sommes d'avis que ces dsavantagessont en oppositionavec l'intrt

gnral. sommesd'avis que ees dsavantagessont en oppositionavec l'intrt

Le but gnral conomique des socits d'investissement est de rendre

serviceLe auxbut investisseurs particuliers socitset institutionnelsd'investissement(compagnie d'assu-rendre

rances,servicecaisses de pension, etc.). et institutionnels (compagnie d'assu¬

En effet,caissesces investisseursde n'onte'tcnt gnralement pas l'occasion d'tudier

fond les diverscesproblmes qui se posent, de suivre les voolutions cono-

fond les divers problmes qui se posent, de suivre les volutions cono-
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miques, ni de se former l'exprience ncessaire la bonnie gestion d'un
portefeuille. Les socits d'investissement veulent assurer leurs action-
naires les mmes avantages que ceux dont jouissent les grands investisseurs
experts, notamment pour ce qui concerne:

I. la diversification des risques
2: ne gestion experte
3. la ngociabilit
4. le rendement

5. la dfense contre la diminution ventuelle du pouvoir d'achat de la
, monnaie.

Parmi les membres de cette runion ces points n'ont pas besoin d'etre
clairs davantage.

Si une socit d'investissement rpond ce but d'conomie gnrale,
elle contribue favoriser l'esprit d'pargne et la diversification de la
proprit.

Le bien-tre est alors accessible un plus grand nombre, l'ide de res-

ponsabilit de la masse est avantage et un meilleur soin des vieillards,
des veuves et des orphelins est rendu possible.

Ce but conomique comporte que les bnfices des socits d'investisse-
ment sont autant que possible distribus aux actionnaires.

Si la socit d'investissement,qui distribue ses bnfices, tait totalement
exempte d'impts le fisc percevrait les mmes impts que ceux pays en
cas de placement suivant le type conventionnel ou par les pargnants
,eux-mmes.

Pour cette raison nous sommes d'avis qu'il est possible et mme sou-
iiaitable d'exempter compltement d'impt les socits d'investissement.

Nous avons vu que parmi les investment trusts aux Pays-Bas le type
:statutaire occupe la place la plus importante et qu'au point de vue fiscal
.cette forme d'investment trust est dsavantage.

-

Le fisc a exempt d'impts seulement les dividendes touchs par les
socits d'investissement.Au point de vue fiscal c'est comprhensible, mais
au point de vue conomique il est inadmissible que les intrts des obliga-
tions touchs par les socits du type statutaire soient imposables l'im-
pt des socits.

Nous sommes certains de dfendre une juste cause en exprimant le dsir
que les lois fiscales soient adaptes aux besoins rels qui se sont manifests
,aussi clairement dans la vie conomique et sociale de nos jours.

APERU DES INVESTMENT-TRUSTSNEERLANDAIS.

(donnes provisoires et arrondies)
Socits d'investissement du type statutaire.

Nom Capital Cours Valeur de
plac 30-12-54 cours

Administratiekantoor,,Unitas 36.000.000 6191) fl. 222.840.000
RotterdamschBeleggingsconsor-

tium 52.500.000 288 151.200.000
Int. Beleggings-Unie 20.735.000 260 . 53.911.000
Ond. Bel. en Adm. Mij Obam 1.849.000 22I2) ,. 4.086.000
jj socits diverses

. 5.860.000
fl. 437.897.000
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InVestment trusts du type conventionnel.

Dpdts de valeurs - Certificats de participation.
Nom Nombrede Valeur Valeur in-

certificats inirinseque irinseque
totale

InternationaleBelegging 9.450 fl. 1.742 fl. 16.462.000
BeleggingNederland3) 14.700 , 770 Xi.319.ooo
Belegging Nederland-Binnen-

land3) . 30.300 341 IO.332.000
Belegging Nederland-Overzee3) 2.800 , .245 . 686.ooo

BeleggingdepotH.B.B. 9.050 , 1.329 I2.027.000
Dollar obligatie dept . 9.350 , 1.034 9.668.000
America-Fund 6.650 , 597 3.97o.000

fl. 64.464.000
'

Units de dpt -- Certificais de fractions de dpt.
Nom Nombrede Valeur Valeur in¬

certificais intrinsque trinsque
totale

' Holinda (total de 9 types
divers) 30.800 fl. - fl. 17.506.000

Bison Am. Waarden 4.5oo 2.328 10.476.000
Alg. Ned. Bel. Depot 13.200 . 571 , 7.537.000
Canadaf Can. aand. 4.400 1.578 6.943.000
Alg. Ned. A. Depot. 14.800 376 5.565.000
SpringbokkenZuid. Afr.

Ondern. 5.800 .. 937 5-435-000
Svenska. Zweedse aand. 2.500 1.705 4.262.000
Nat. Beleggingsdepot 5.900 500 2.950.000
Omnium v. Cum. Pref. Aand.

in Am. Ond. 2.000 61o .' 1.220.000

17 dpts.divers 7.644.ooo
fl. 69.538.000

!) Originairement socit d'investissement ferme; cte la bourse

depuis 1953.
2) Originairement socit .d'investissement ferme; cte la bourse

depuis 1954.'

3) Formant un groupe associ; le nombre des certificats est corrig pour
l'effet cumulatif. ,

,
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THEPARLIAMENTOF THECOMMONWEALTHOF AUSTRALIA

J.OINT COMMITTEE OF PUBLIG ACCOUNTS

Seventeenth Report
The use of state estate duty assessment for commonwealth

Estate -Duty Purposes

39. The Commonwealth levies estate duty underthe EstateDuty Asessment
Act 1914-1950 and Estate-Duty Act I914-x94I. All States levy duty of a
similar character, either as estate duty or succession duty. The legislation
requires the submission of returns of assets and liabilities of the deceased
estate to the State and Commonwealth taxation authorities for the assess-
ment of duty. All authorities value the assets of the estate. The Common-
wealth waits for the State assessment of duty because the amount of State
duty is an allowabledeductionfor Commonwealthduty assessmentpurposes.

The Committee sought informationwhether not the valuation40. or one
of the assets of an estate could be accepted by all authorities, which might
result in a considerable saving in administrative costs for the Common-
wealth and the States as well as for estates.

41.. The Commonwealth Commissioner of Taxation submitted a compre-
hensive statement on the matter. He pointed out that although the idea
of a common value appeared, on the surface, to be a commonsense one,
the real position was quite different. Assets in respect of which differences
in valuations could arise between the Commonwealthand State authorities
were mainly-

(1) Shares in private companies,
(2) Life interests,
(3) Realty.
The Commissioner furnished explanations on (I) and (2) as follows:
(1) Shares in Private Companies.
Little difficulty is, experienced in valuing shares in a public company

registered on a stock exchange. The value adopted in those cases is the
market value on the date of death or as near thereto as practicable.

Owing to difficulties experienced in valuing shares in private companies,
the Commonwealth and most of the States have- found it necessary to
enact statutory provisions regarding methods of valuation.

One difficulty arises from the fact that provisions in the memorandum
or articles of association of a private company may depress, from the view-
point of an ordinary investor, the sale price of its shares-as, for example,
restrictions on the transfers of shares. Again, a private company may seek,
in its own constitution, to prescribe a method of valuing the shares.

In order to circumvent these difficulties, the Commonwealth,New South
Wales and Victorian Acts provide that the valuation of shares in a private
company shall be made

(i) on the assumption that the memorandum and articles of association
satisfy the requirements of the stock exchange at the place where the
relevant share register is situated; and '
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(ii) without regard to any provision in the memorandum and articles,
,of association relating to the valuation of the shares.

In Victoria there is a further provision that, in making this valuation
the Commissioner may in certain circumstances, disregard a variation in
the rights attaching to any class of shares.

Broadly speaking, in the- three systems mentioned above the basis of
valuation is, as ageneralrule of practice, a notionalmarketvalue ascertained
having regard to the income-earning capacity of the share. It is further

provided, however, that the basis of valuation may be, where the Com-
missioner considers the method appropriate, 'such sum as the deceased
person would have received in the event of a voluntary liquidation of the

company on the date of death.
In Queensland, the only permissible basis of valuation is, in effect, the

alternative just mentioned. In practice, the shares are valued on an assets,
basis, excluding goodwill and the estimated costs of realization.

In the WesternAustralianprovision, two basesof valuingprivatecompany
shares are prescribed,dependingupon whetherthe company is a '.'proprietary
company (i.e., one in which not more than five persons hold at least two-
thirds of the shares in the subscribed capital) or any other company the
shares in which are not quoted on a stock exchange. The sharesin a pro-
prietary company are valued as if the company were a partnership and
the shareholders were the partners therein. The shares in other non-public
companiesare valued on similar lines.to the provisionsof the Commonwealth
Act, except that the alternative voluntary liquidation basis is not per-
mitted.

The Acts of South Australia and Tasmania do not contain any provisions '

relating to the valuation of shares in private companies.
By reason of the close correlation of the Commonwealthand New South

Wales provisions, it is possible, as a general rule, to reach agreement as

to the valuation of private company shares. In other States, however, such

agreement has, not been achieved.
Differences of valuation arise chiefly in regard to goodwill, the Common-

wealth valuation being almost invariably higher than the State figure.
In -one office alone, 50 per cent. of the Commonwealthvaluations of shares
were higher than the State valuations, the aggregate increase being about
£ 200,000 over a period of twelve months.

Such higher values have frequently been upheld when an appeal against
the Commonwealth valuation has been referred to a Court or Board of
Review.

(2) Life Interests.
It is frequently necessary to value the interest of a deceased person in

the estate of another deceased person, as, for example, a life interest, a

remainder or an annuity. Such valuations involve actuarial calculations
based on life expectancy and other factors. Different tables are used by
the Commonwealthand,the various States, and the rates of interest adopted
for the purpose of calculation differ, as follows:-

Per cent.

per annum.

New South Wales, Victoria, South Australia ................... 4
Commonwealth ............................................4x/a
Queensland, Tasmania ......................................5
Western Australia adopts a rate based on the anticipatedvalue of .money

during the period of the annuity.
In New South Wales the Commissioner is empowered to take into consid-

eration any contingency or event which has occurred at any time before
the State assessment is actually made. This special provision may lead
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to a wide divergence between Commonwealthand State valuations as, for
example, where the deceased estate is entitled to a residual estate which,
is subject to an annuity and the annuitant in question dies before the issue-
of the State assessment.

The Royal Commission on Taxation I932-1934 recommended that the
Commonwealth and all States should employ the same set of Tables and;
prescribe by regulation a common rate of interest. It has not been possible,.
however, to secure agreement in this particular.
(3) Realty.

42. In relation to realty, there is a land valuation section of the Com-
monwealth Taxation Office whose valuations of lands are used by the.
Commonwealth for assessing estate duty. In South Australia and Western
Australia, the Commonwealth valuations are used by the State assessingauthorities. In New South Wales, the State assessing authority is required
by State law to adopt valuations by the State Valuer-General, although,
the State adopts Commonwealth valuations in certain areas. In Victoria,
the valuations of the State Land Tax Branch are used. In Queensland,
State valuations are used, but the advice of the Commonwealth valuers
is frequently sought, particularly where an estate is of a large dutiable
value. In Tasmania, the State assessing authority arranges for its own
valuations, but usually depends on Commonwealth valuations of city
properties, hotels and large pastoral properties. The Commonwealthvalua-
tions are not less than those of the States where the Commonwealthvalua-
tions are not used.

43. As the State laws on valuations are not uniform there can be no

simple comparisonas between Conmonwealth legal requirementsand States'
legal requirements.

44. For realty, the difficulties have already been outlined. There would
have to be State valuations in all States and those valuations would have
to be accepted by the Commonwealth, or else the States would have to
accept Commonwealthvaluationswhich are at presentavailablein all States.

45 The problem was examined by the Royal Commission on Taxation
I932-34, an extract from which report is as follows:-

1262. The next question to be considered is whether provision can and
should be made to overcome the duplication of administrationarising from
the existence of separate State and Commonwealth organizations for the
assessment of' Death Duties. It was pointed out in regard to Income Tax
that agreement had been reached between the Commonwealth and each
of the States for the collection of the taxes of the Commonwealth and the
respective States by one Department. There is no similar arrangement
between the Commonwealth and any State in regard to the collection of
Death Duties, and it follows that there are separate Commonwealth and
State offices in each State administering the respective Acts. In addition,
the Commonwealth Central Office in Melbourne deals with those estates
which have assets in more than one State.

1263. In reality, however, duplication between the Commonwealth and
States in regard to the assessment and collection of Death Duties is more

apparent than real. The greater portion of the work incidental to the assess-
ment of Death Duties is performed by the States, and it is necessary for
the Commonwealth to await the issue of a State assessment in order that
the amount of State Duty payable may be determined and allowed as a
deduction in the Commonwealth assessment. Before this stage is reached
many of the questions which arise have been decided by the State, and
variations in the items and the valuation returned by the administrator
are thus disclosed to the CommonwealthDepartment before the assessment
for Commonwealth Estate Duty is issued.
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1264. The principlerncciplereasonreason
forforamalgamationamalgamationisistotoeffecteffectaasavingsavinginincostcost

both to the Governmentsand totothe estatesestatesofofdeceasedperons. ItItis, however

probable that there wouldwouldbe nonomaterialmaterilreduction ininthe presentpresentcostcost
ofofCommonwealthandandState administration.The expense atatpresentpresent

incurredincurred
by Commonwealth.doesnotnotexceedexceedL£7,0007,000perperannum, andandininthe eventevent
ofofamalgamationmmalgamationthe whole ofofthisthisamountamountcouldcouldnotnotbe saved. The amal-

gamatedgamatedofficeofficewouldwouldrequirerequireaa
staffstaffalmostalmostas

aslargelargeasasisisnownowengagedengagedinin
the twotwoseparateseparateoffices, andandthe netnetsavingsavingtotothe respectiverespective.Governments
wouldwouldbe negligible.

I255. There is, however, moremore
reasonreason

totobelieve that amalgamationamalgaaationwouldwould
reduce the costscostsincurredincurredby estates. Matters relatingrelatingtotoDeath Duties areare
almostalmostinvariablyivvariablyhandled by Solicitors andandthe necessity forforreferencereferencetoto
separateseparateoffices, involvinginvolvingthe preparationpreparation

ofofdistinctforms, separateseparaterequisi-reuuisi¬
tions,- andandinterviewsinterviewsandandcorrespondencewith twotwoDepartments increasesincreases
costs. There isisnonodoubt that muchmuchofofthisthisworkworkwouldwouldbe eliminatedeliminatedifif
the offices werewereamlga,nated. But while the present diversitydiversityin lawlawandand
praclice as

as
betweenbetweenthe Commonwealth andandthe States continues, ititisisdoubtful

whether any considerablesaving would be effected. If the Acts were made reason-

ably uniformany
an amalgamationsavingof

would
offices

be
would be of real beneit

were
to estates.

reason¬

ably uniform an amalgamation of would be of real to
1265. InInSection XXII., ofofthe Report dealing withwithInComeIncomeTax, wewe

discusseddiscussedthe assessmentassessmentandandcollectioncollectionofoftaxtaxby the States, by the Com-

monwealth, or alternatively, by a jointjointauthority. The remarks therein set

out apply equally
or

to the assessment
a

and collection of Death Duties. If
set

out apply equally to assessment and collection of If
our recommendation that a jointjointauthority bebeconstitutedconstitutedby agreementagreementbetweenbetween
the

our
various Governments for

a
the purpose of asessing and collecting all direct

various for of assessing and all direct
taxationtaxationbebecarriedcarriedintointoforce, the jointjointauthority wouldwouldadminister both Com-

monwealthmonwealthandandState Death Duties

1267. The nextnextmattermattertotobe considered isiswhether the Commonwealth
Central Office should be retainedretainedforforthe collection ofofDuties ononthe estates

ofofdeceased personspersons
which extendextendOverover

moremore
than one

one
State.State.ItIthas been

suggested that thisthisOfficeOfficeshould be abolished andandthat the accountsaccountsshould

be filedfiledandandthe assessmentassessmentmade atatthe Taxation OfficeOfficeininthe StateStateinin
whichwhichthe deceased personperson

was
wasdomiciled, or, ififhe werewere

domiciled outoutofof
Australia, atatthe Taxation Office ofofthe StateStateininwhichwhichmostmostofofhis assetsassets
are to be found. Many of the considerationswhich relate to the maintenance
of

are
Central

to
Office for the collection of income

which
Tax

relate
due by

to
individuals

maintenance
and

of for of income and
companies whose operationsoperationsextendextendover

over
moremore

than oneoneStateStateapplyapplywithwith
equalequalforceforcetotothe maintenancemaintenanceofofaaCentral OfficeOfficeforforthe collection ofof
Estate Duty payableayyableby estatesestateswhose assetsassetsextendextendoverover

moremorethan oneone

State.State.After carefulcarefulconsideration we
we

have arrivedarrivedatatthe same
same

conclusionconclusioninin
regardregardtotoDeath duties as

as
ininregardregardtotoIncome Tax, namely, that the Central

Office should bebecontinued forforthe collection ofofCommonwealthEstate Duty onon

those estates. This office has informationinformationrelatingrelatingtotoIncome Tax whichwhichisis
notnotavailableavailableasas

aa
whole totoanyanysinglesingleState, andanddeceased personspersons

whose
' assets extend over more than one State would normallynrrmallyhave furnished

assets extend over more one State would
,their Commonwealth IncomeIncomeTax returnsreturnstotothat office.

46. The Commissioner ofofTaxation has informedinformedthe Committee that

there werewere
considerable differencesdifferencesbetween Comrionwealth andandStateState

valuationsvuuationsandandthe adoption ofofState valuationsvaluationsininallallcasescases
couldcouldmean

mean

the losslossininestafeestateduty totothe Commonwealth ofof5o,ooo- 1oo,000 perper
nnum. Any savingsavingininadministrativeadministrativecostscoststoto'the Commonwealth wouldwould
be a

a
fractionfractionofofthisthisamount.
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DE LA POLYVALENCE A LA REFORME FISCALE
EN ALGERIE

!

par
A. CANIOT

Directeur de l'Ecple des Finances ,

Algriennes et Marocaines

Expert prs le TribunalAdministratifd'Alger, /

Membre correspondant
du Bureau InternationalFiscal d'Amsterdam

La charge fiscale et sa progression
L'augmentationconstante des dpenses publiques a entran sa suite celle
de la fiscalit.

En France, les 46 milliards d'impts de I938 sont passs 3.ooo en 1954.
En Algrie, la progression suit peu prs la mme courbe: la charge

fiscale de 1938 supporte chaque anne des multiples croissants:
multiple 4,4 en I945-

multiple 24 en 1949--

multiple 28 en 1950-

.

multiple 52 en 1954
En valeur absolue, et compte tenu de la fiscalit dpartementale et

cmmunale, elle est passe de 57 105 milliards: elle a doubl.
Il est du reste intressant de souligner que, dans ce total, la part de

l'impt direct est de 27 %, alors que celle des impts sur la consommation
s'lve 73 % 8

Les impts cdulaires, qui ne prsentent que 1o % de cette fiscalit, sont
eux-mmes rpartis entre les diverses activits de 1'Algrie dans les pro-
portions suivantes:

Agriculture 8'% '-

Professionscommerciales 77%-

Professions non commerciales 5 %-

Proprit foncire 9 % 1-

Si l'on ajoute aux impts cdulaires qui frappent directement l'activit
commerciale, la masse des impts de consommationqui totalise 60 milliards,
on peut dire que le commerce collecte environ 88 % des ressources fiscales
de l'Algrie.

Dans son ensemble, la fiscalit exerce une pression de 30 % sur le revenu
de l'Algrie.

Rapprochons ce dernier lment de la statistique mtropolitaine.
Dans une dclaration faite en 1953, le Prsident Pinay affirmait que le

Franais versait 38,6% de son revenu l'Etat.
L'hebdomadaireamricain Times confirmait peu. de choses prs cette -

indication en ajoutant que si le contribuable amricain ne cotise que 27 %,
par contre 1.500.000 familles agricoles en France chappent pratiquement
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l'impt, alors que 500.000 autres abandonnent au fisc moins de 2 % de
leur revenu; enfin, que les petits commerants supportent en France des

impts sur le revenu-de 15 %, alors qu'ils ne seraient pas passibles de l'impt
aux Etats-Unis.

L'vasion fiscale - La fraude fiscale
On comprend ds lors que le contribuable cherche rduire sa propre

part contributive et rpercuter le plus possible sur le consommateur.

Echapper l'impt devient pour lui un souci majeur.
Deux formules s'offrent lui: l'vasion fiscale, la fraude fiscale.
Dans le premier cas, le contribuable, par l'interprtation des textes,

recherche les procdures qui le conduisent au taux le plus favorable; on

peut dire que l'vasion fiscale est organise par la loi.
Dans le deuxime cas, devant les taux excessifs de l'impt et les multiples

obligation cres par la loi, le contribuable, dlibrment, minimise ses

revenus, nglige certaines dclarations esprant bnficer des lenteurs du
contrle. Il joue sur le calcul des probabilits.

En 1948, M. Guyon, dput de la Gironde, Prsident de la commission
des Finances l'Assemble Nationale, estimait dj plus de 250 milliards
l'importance de la fraude fiscale rige en France la hauteur d'une institu-
tion et que les taux d'impt rendent d'autant plus profitable.

Ajourd'hui, les estimations donnent, suivant les tendances, de 800
I.000 milliards par an.

Les documents statistiques officiels tablissent que les impts directs
qui, en Grande-Bretagne,produisent 19 % de la valeur des revenus distribus,
n'atteignent en France que 5 % de cette valeur.

Un recoupement fait l'aide des fichiers de la Prefecture de Police, o
sont immatricules les voitures, et des fichiers fiscaux, a rvl que deux
tiers de possesseurs de voitures amricaines etaient inconnus du fisc1).

La Revue du Trsor (en mai 1952), s'exprimait cet gard, de la

faon suivante:
... la fraude a engendr la fraude...et les redevables scrupuleuxprou-

vent le sentiment qu'ils portent le fardeau de ceux qui ne le sont pas; et
les plus consciencieux en arrivent expliquer leur honntet par le fait

qu'i.ls n'ont pu agir autrement...

': Le renforcement du controle*.S.

Comment, ds lors, s'tonner que les pouvoirs publics aient recours

un renforcement progressif du contrle et une aggravation constante des

pnalits
Le contribuable honnte, comme le consommateur qui, lui, ne peut

chapper l'impt indirect, n'auraient du reste pas admis un relchement
sur ce point.

C'est au fond ce que dclarait tout rcemment M. Ulver, soussecrtaire
d'Etat au budget, en rappelant que si les dputs ont eu la responsabilit
.de voter non seulement les impts mais les dpenses qui les rendent indis-
pensables, les agents du fisc ont la charge dlicate de les faire rentrer ....

La Commissiondes Finances du ConseilEconomique (C/R N 3 I4 Janvier
I954), est plus catgorique. Saisie du projet gouvernemental de rforme
fiscale, elle a adopt un avis qui demande que le systme dclaratif soit
appliqu jusques dans ses consquences . . . Ceci suppose que 1'Administra-
tion dispose des moyens qui lui sont ncessaires pour accomplir sa mission
sans vexations inutiles, mais aussi sans dfaillance...

Et la Commission ajoute:
Cedi tant, il apparat ncessaire que l'opinion prenne clairement con-

science que le rejet d'un systme d'impt indiciaire . . . doit avoir pour
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contre-partie un effort dans la connaissance exacte des revenus, bnfices
ou chiffres d'affaires des diffrentes catgories de redevables. Tant que cette
condition ne sera pas ralise le systme fiscal franais continuera n'tre

qu'hypocrisie et injustice...
Lorsque l'on songe que ces avis ontt adopts au Conseil conomique

pai- 122 voix sur 146, on est bien oblig de convenir que, dans l'tat actuel
de la fiscalit base sur la,dclaration, le contrle et la sanction s'avrent
indispensables, ce qui condamne videmment tout entrave apporte ce

contrle.

Et ces remarques sont tout aussi valables pour l'Algrie.
C'est ainsi que l'Assemble algrienne, en votant le Budget, entrine

les prvisions de recettes qui comprennent, d'une part, le produit normal
de l'impt, de l'autre, les ressources supplmentaires provenir du ren-

forcement du contrle.
En 1953, les plus-values provenir du contrle taient estimes pour

les seuls impts directs, 975 millions. En 1954, elles ont t values
850 millions, soit 1o% des prvisions normales budgtaires.
La proportion- en soi n'a rien qui puisse surprendre; et l'on comprend

la position de principe prise cet gard par le Directeurgnrl des Finances
qui conoit qu il est dsagrable de se voir rclammer des sommes titre
rtroactif, mais que les sommes perues par les commerants, titre de
collecteurs d'impt doivent revenir au Trsor ...

Evidemment- pour raliser ces prvisions - l'Administration a t
conduite faire jouer le contrle prvu par la lgislation fiscale, et elle
en a confi le soin des services spcialiss, notamment aux brigades poly-
valentes qui, par une seule vrification, dgagent des rehaussements gn-
rateurs d'impts multiples.

Sur ce point encore - et en droit strict - toute la procdure parat
normale.

Car il est, en effet, normal que le contribuablequi n'a pas fait de dclara-
tion, ou a fait une dclaration inexacte, ou pire encore, a prsentune fausse
dclarationbase sur de faux rsultats comptables, sbit mis dans l'obligation
de payer sa dette fiscale et de prendre sa juste part des dpenses publiques,
comme il est normal que le commerantqui a rcupr sur le consommateur
'impt inclus dans le prix de vente, en fasse la remise rgulireaux caisses
du Trsor.

Sans aoute, les sanctions, si l'on en juge par la note payer prsente
brutalement au redevable, peuvent paratre dures.

Mais sans en tirer argument ou exemple, nous pourrions mettre en regard
de cette propension la rpression, certaines excutions sommaires prati-
ques au XIVe sicle durant la guerre de IOO ans, et dont le Mmorial
des Percepteurs de juin 1954 donne le fait suivant:

...Le 22 Juin 1351, Jacques Tondeur, Inspecteur asserment, charg
de la surveillancede la boucherie,saisit de la viandesuspectedans la boutique
de Bardel, maitre boucher, rue Baudet-Saint-Antoine, au Tocquet des

Espousseurs. Procs-verbal de la contravention est dress et transmis au

syndic de la corporation qui, aprs une enqute, acquiert la certitude que
le contrevenant est coutumier du fait et rclame, au nom de la corporation
outrgepar l'infamie d'un de ses membres, la dgradationde Pierre Bardel,
lequel assimil un empoisonneur, est condamn tre conduit au pilori
des halles et y mourir de la main du bourreau. Le jour de l'excution, ,

les cent vingt-sept bouchers de Paris se rendent aux halles et assistent,
tte nue, l'excutionde leur confrre. (Lazare: Histoire de l'Administration
municipalede Paris-Dupls, Alger, Registrecriminelde Chteletde Paris).
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Les consquencesconsequences -
- Les reactions enen chainechaanee

. Mais cesces contrlees fisccaaux, quiqui ontont dbutdbut dansdans lele calme parcce qu'ils
permetttaient dede rgulariser des situations par troop anormalees, ontont aboouti
fatalement desdes abusabus dudu droit, desdes eexagrratioons, desdes erreurs.

De fait -- pour dterminer rrapideemeent lesles redrressements etet viter que
lala preesscription n''ttiteigne leseess droits du Trssor -- leslesbrigades polyvalenttes
durent faire appel des mthodes eexttrra-ccompttableess

On fit intteerrveenir, entreentreautresautresmoyeens dedecconttrrle, des coefficieents thori-

quees de bnfice brut ouou neet, par catgoriecattgorre d'activitt, cece qui peermettttait,
parpar desdes recoupements rapidees, dede parvenir, aprsaprs rejetreeeet des ccoompttaabilitts

laaa dtermination d'office dudu chiffre d'affaires etet dudu bnfice fiscall
Thoriqueement, lala formule estestothodoxeothodooxeepuis qu'il suffit d'appliquerauxaux

exploittations vrifies, les ccoefficients extrraitts de ccompttabilitts types.typeess..
Mais dans laa prratique, sasa gnrralissation devait aboutir des exaagratioons
etet ssouleeveer, par ractions en. cchane, lesles contribuables contre lliimpt.

A noternoteerr-- auau ssurplus -- que cesces vrificcations auraientaurraeentpu tretreaisment

acccceepttees par lele commerce sisi elles taienttaeent intervenuesintervenuespendantpendant lala priode
dedee grrande ffacilitt, oo lala trsorerietrsorerie taittatt continuellement renouvele; sese

produissant auau moment o des difficults dede toustous ordres sese fontfont sentir etet'
oo-- il fautfautbien leeedire-- certainestendancestendancescontre laaalgalitsontsontdevenuesdevenues
monnaie ccoouuraantte, cesces contrles retardement sontsont loinon d'tre apprcis.

Enfin cesces interventions n'ont pa toujourstoujourstenutenu ccoompte de laaaralit des
faitts, mais ontonttranch dansdanss l'abssolu etet ontontmanifest uneune brruttalitt crois-

santes)anttee2) dede lala part dede l'Administration.
Les ractions ontont conduit 1esles contribuables sese groupergrouperetet agir.
Des meeeetings dede protteesttation sese sontsont droulsdrousssursur dede nombreux pointts.
L'agriccultturre faisaitassaittrs ttttentendreentendresasavoix enenAlgrie. Le 1212 mai 119954,

elle rclame sonson droit lala vie, enen appelle solennellement llopinion du

pays; deemande, entre autres choses: uneune dttaxe des carburants agriccolees,
laa suppressiondedelalataxetaxe laa prrooductioondedee66% sursurlesesstrracteeurs, lesessmatriels

aagriccolees, les eengrrais; laaa rductioon dede 44 I1% du versement forfaitaire sursur

sursur les salaires...
...

Mais c'estceessttlele qui manifeste l'acction
'

lalaplus violeentte, notammentcommerce

contrecontre leseess brigadees polyvaleenttees.
En Mttrropole. lele mouvement dede l'Union de dfense des ccommeerrantts

etet artisans parralysse actuellement uneune dizaine de dparrteemeentts dans lele
Centre etet lele Sud-Ouest.

ANice leslescommerants ferment leurseeurssmaagaasins enensignesgneede prrotteessttation
ccoontree1esess excsexcsdede laa fiscalit.

Des agents sntsntmolests, unun percepteurperccepeeurrestest pendupendu enen effigie.
Car cece moouveement, judicieeussement dnomm Froonde fiscale parpar lele

Mmorial desdesperccepteeurs, s'attaaque aussiaussibien auxauxagents dudurecouvrement

qu' ceux dede l'asssiettte...,
Ceepeendant, l'action des cconttribuablees, a fait faceface celle des ssyndicatts

de fonctionnaires qui, touttout en reconnaissantreconnaissantque lele remde aux absurdits
du rrgime fiscal actuelactuel doit tretre recherch non dans uneune aggrravation des

ssanctions, mais dansdans unun ailgeemeent dede cece rrgime etet'une'une simplificcation des
barmes, rappelle qu'enqueen raison de sonsoncaractre de dettedettesacre',sacre,lalacrancecrance
d'impt nene saurait tre ravaleavaeeauau rangrang d'une crancecrancecommerciale.

.

Dans uneunemotion vote sonsonCoongrs dede juinjun 119954, le ssyndiccat National
desdes Contributions Indirectes s'eexprime comme suit:

Le Coongrs,
Instruit des incidents-- prrssenttantun incontestablecaractrecaractrededegravit ,

qui opposseent des agents des Finances etet notamment des vrificatteurrs--

dudu chiffrre d'affairees, des ccommeerrantts;
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Considrant que le mouvement de protestation qui dresse un nombre
sans cesse plus grand de contribuables contre une fiscalit injuste et anti-
dmocratique, aggrave par certaines mthodes de contrle, s'adresse, en

ralit, aux pouvoirs publics, au lgislateur, et nullement aux agents d'ex-
cution, ainsi d'ailleurs, que l'admet 1'administrationet que le reconnaissent
certains dirigeants des organisations professionnelles de commerants;

Estime qu'il est du devoir de chacun de nous d'empcher que certains
meneurs ou fraudeurs notoires s'emparent de cette agitation qui, dans
certains de ses aspects, rejoint nos propres proccupations, afin de l'orienter
contre les employs de l'Administration et contre les fonctionnaires en

gnral, alors que les seuls responsables des incidents actuels sont le Gouver-
nement, les parlementaires qui le soutiennent sur ces problmes et l'Ad-
ministration qui inspire ces dcisions . .

Dcide d'intervenir immdiatement auprs des diffrents groupes par-
lementaires pour rappeler la position traditionnelle du Syndicat National
contre la fiscalit actuelle et contre la poyvalence . . .

Le Moniteur du Commerce et de l'Industrie (5 juillet 1954) signale de
son ct que le syndicat des agents des indirectes a appel diverses reprises
l'attention de la direction gnrale des impts sur les dangers de son exp-
rience de superfiscalit l'encontre tant des agents des rgies que de l'intrt
gnral du pays; que ces mmes agents ont aussi condamn les procds
autoritaires de la polyvalence et qu'ils estiment qu'il ne saurait tre tolr
que des mthodes dictatorialessoient encore employes,par une administra-
tion qui les avait bannies depuis un demi-sicle.

, Le Gouvernement a du prendre position et le sous-secrtaire d'.Etat au

Budget a notamment dclar qu'il renouvellerait aux contrleurs des con-

signes d'humanit mais de fermet.
En Algrie, la mme auto-dfense du commerce s'est manifeste.
Ds janvier I954, le Syndicat des Hoteliers et Restaurateurs du dparte-

ment d'Alger demandait que les comptabilits des commerants fussent
contrles et vrifies pour une anne seulement et dcidait de crer un

Comit d'action de dfense contre les abus de la fiscalit ...
Paralllement l'action mene en Mtrolope, l'Union de dfense des

commerants et artisans agit vigoureusement.
Tout en dsavouant les essais d'intimidation, le Syndicat Commercial

Algrien fait siennes les revendication mises par le Groupement.
La presse, en rendant compte du mouvement dirig contre les brigades

polyvalentes,signale certaines manifestationset consignes: ...Aux meutes
locales, dit l'Echo d'Alger du 3 juillet 1954, se superposent ainsi les appels

la rsistance passive ou active. Refusez tous renseignementsa l'Adminis-
stration. Cessez de souscrire aux Bons du Trsor. Retirez, s'il le faut, vos

fonds des caisses d'pargne ... Et le quotidien algrois de conclure: Voil
qui frle l'atteinte au crdit de la Nation.

Le Prsident de l'Assemble algrienne, dans son discours d'ouverture
de la session ordinaire de Mai 1954, dclare de son ct:

Une autre cause de malaise, et bien souvent la ruine avec dpt de bilan,
provient du travail des polyvalents . . . Ceux qui sont vrifis s entendent
dclarer que s'ils n'acceptent pas un forfait propos pour l'ensemble des
annes en cause, une vrification rigoureuss sera opre...

L'Assemble algrienne a bien t oblige de se saisir de la question et
nous verrons plus loin comment celle-ci a volu.

M. de Serigny, rapporteurde la.commissiondu Commerceet de l'Industrie
dclare: votre commission, sans mconnaitre l'utilit d'un contrle fiscal,
a considr que son assouplissement s'avrait indispensable...

Enfin, l'Admini'strationa d fixer ses intentions, qui consistent s'orienter
vers la voie de la bienveillance motive et de la temporisation opportune.

Le Directeur gnral des Finances promet que l'Administrationusera de
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bienveillance l'gard des contribuables de bonne foi, mais qu'en tout
tat de cause, il ne peut en tre question pour les fraudeurs de la taxe
la production.

Collecteurs d'impts, dit M. Tixier, ceux-ci ont peru les redevances
indirectes des consommateurs. Ces sommes doivent revenir au Trsor...

Enfin, le Gouvernement gnral, par un cmmuniqu de presse paru le
8 aot dans les quotidiens locaux, donne l'information suivante, qu nous

reproduisons in extenso, sans aucun commentaire:
La presse locale a publi ,au cours de ces dernires semaines, des comptes

rendus ou des communiqus desquels il rsultait que des inspecteurs des
rgies financires avaient t mis dans l'obligation d'interrompre leur vri-
fication ou dans l'impossibilit de remplir leur mission chez certains rede-
vables d'Alger ou des environs, la suite de manifestationshostiles organi-
ses par des commerants de la localit ou du quartier.

L'Administration tient souligner le caractre tendancieux de certains
de ces communiqus, relatant des oppositions exercice spectaculaire alors
qu'aucun fonctionnaire des Finances ne se trouvait en vrific'ation chez les

1 commerants cits.
Elle croit devoir mettre en garde les commerants et industriels contre

les procds prconiss qui, sans les soustraire au controle, les exposeraient
l'application

.

des sanctions prvues la rglementation vigueur.par en

De nombreux redevables l'ont d'ailleurs compris qui, conscients de leurs
vritables intrts, ont remis spontanment leur comptabilit aux vrifi-
cateurs en vue de bnficier des dispositions bienveillantes prvues en la
matire par l'Administration suprieure, et notifies en leur temps aux

organisations professionnelles intresses.

Toutefois le problme reste pos car toutes ces interventions de. surface
ont nglig d'aller jusqu'au font de la fiscalit algrienne.

La question n'est pas, en effet, de savoir si les brigades polyvalentes
ont abus de leurs droits, si les commerants sont fonds dresser des
barricades contre l'intervention du fisc, si la tendance la bienveillance
proclame par l'Administration est de bon aloi.

Le problme est ailleurs: il porte sur la lgislation fiscale elle-mme.
Or, celle-ci est trop lourde et trop complexe. Elle n'est pas adapte au

contribuable algrien.
Il est, en effet, inadmissible que le taux actuel de l'impt puisse tre

maintenu sans gner considrablementcertines branches de la productivit
comme il est inadmissible qu'un contribuable, bien souvent illettr, soit
tenu de connatre les quelques 2.200 articles des codes fiscaux algriens,
auxquels chaque anne apporte du reste des retouches.

Si, comme l'a affirm M. Ulver, sous-secrtaire d'Etat au Budget, le
systme dclaratif a fait faillite en France, et si un autre systme doit le
remplacer, il est encore plus indiscutable que la fiscalit algrienne n'est
pas faite pour le contribuable algrien.

Sans anticiper sur la question qui fera l'objet d'un paragraphe spcial
de cette tude, retenons que l',,'Union de dfense des commerants et arti-
sans a bien senti le vice rdhibitoire du systme fiscal algrien, ce qui
l'a conduit dresser un programme constructif, duquel nous dtachons les

J

deux revendications essentielles suivantes:
1. Le contrle du fise ne doit porter que sur une anne.
2. L'impt sur l'nergie doit tre cr en remplacement des impts

. directs et indirects qui sont cause de tout le mal.
Expliquons-iious sur ces deux propositions:
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Contrle fiscal'limit au dernier exercice comptable
C'est le rgime lgal de la prescription spciale du Trsor qui est .mis

en cause.
A et gard, les dlais de prescription tant sensiblement les mmes
Algrie qu'en France, il apparat probable qu'une dcision de l'As-en peu

semble algrienne qui limiterait aussi dangereusement les dlais normaux
de la prescription, reut l'homologation du Gouvernement.v

Ceci est le point de juridique.vue
Mais il est d'autres considrations.
Le Trsor Algrien ne saurait, aussi dlibrment, faire abandon de ses

droits. De son cot, le contribuable honnte ne saurait admettre que, sous
prtexteque la somme rclameau contribuabledfaillant, bien que justifiedans son principe, est trop leve l'gard de ses possibilits actuelles,l'Administration fit remise de tout ou partie de cette crance.

Rduire la prescription un an amnerait du reste l'Administration
renforcer encore ses effectifs de contrle pour assurer dans les dlais les
plus rduits, la vrification des dclarations chelonne jusqu'ici sur des
priodes beaucoup plus longues. Dans cette course contre la montre, c'est
l'Administration qui devrait l'emporter. De plus, s'agissant de taxes sur
le chiffre d'affaires dj rpercutes sur le prix de vente des produits ou
des services et encaisses par les commerants, il apparatrait anormal et
souverainementinjuste de faire l'abandondes sommes dont ces commerants
ne sont que les simples dpositaires.

Enfin, le danger pour le Trsor serait grand car les vrifications partant
avec un tel handicap n'assureraient plus les rentres prvues au Budget,ce qui entranerait, a dfaut d'un renforcement du contrle, un relvement
des taux d'imposition.

Aussi bien, la Commission des Finances de l'Assemble algrienne, saisie
du projet de dcision de la Commission du commerce et de l'industrie, quitendait limiter au dernier exercice le droit de contrlede l'Administration,et-elle peu de peine obtenir que l'Assemble dcidt de renvoyer la
question la session de novembre.

L'impt sur l'energie
L'Union de dfense des commerants et artisans se rclamant de la

doctrine de M. Schuellerdemandeavec insistancel'imptuniquesut l'nergieen remplacement des divers impts actuels, tant directs qu'indirects.M. Schueller est catgorique: il proclame Plus d'impts plus de dclara-
tions, plus de contrle, plus de contrleurs,plus de versementau percepteur,plus d'obssession fiscale . . .

Que prfrez-vous Payer l'nergie multiplie par 3, 2 ou les imptsactuels
Certes, l'ide est sduisante et le commerant y est trs sensible.
Mai si l'on regarde de plus prs, s'aperoit

.

l'impt l'nergiey on que sur
vqui n'est qu'une forme du stoppage la prsente

--

plus d'inconvnientssource,
que d'avantages.

On connat l'adage: impt unique, impt inique. Il demeure vrai mme
pour l'impt au compteur de M. Schueller.

Sans doute le fisc a-t-il intrt percevoir l'impt par stoppage la
source. On l'a bien vu avec l'imptsur les traitementsqui, en I948, rapportait
presque autant que les deux cdules runies des bnfices agricoles et des
bnfices industriels et commerciaux.

Et tel serait le cas avec l'impt sur l'nergie qui s'incorporerait dans
le prix des diffrentes sources d'nergie, et notamment dans le prix du
gaz et de l'lectricit.

Sans doute encorepeut-onmesurer les revenus de chacund'aprs le nombre
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de caloriescaloriesqu'iluu'ilconsommeconsomme
soussousde multiplesuultieesformes;formes;l'impt sursurl''nergie

atteindrait ainsiainsichacun suivant sessesprprespropresdpenses.
Et lalanationalisation des deux grandes sourcessourcesd''nergiei: lelegazgaz

etetl'lec-'l'elcc-
tricit,tricit,lverait touttoutsoupon de fraude.

M. Carle, prsident de l'Union des commerantscommerantsetetartisansartisansenenAlgrie,
l'a dfinidfinid'uned'uneexpression lapidaire:

L'impt au
aucompteur etetlalaFrance sanssansfraudeur.

La formuleformulepourraitpourraittre valablevalabledans un
unpayspays

fortementfortementindustrialis,
o' olalaconsommationconsommationmoyennemoyenne

nenes'appliquerait paspas
essentiellementessentiellementauxaux

produits de premire ououseconde ncessitncessitetetool''nergie consomme tra-tra-
duirait lelerevenurevenumoyenmoyen

de chaque citoyen.
Ainsi sesetrouveraitrduite lalapartpartqui, dans' leleprixprixde vente, reprsenterait

l'impt.
Mais dans ununpayspays

essentiellement agricole, comme l'Algrie, cettecetteinstil
turion,, sisielleellepeutpeut

sesejustifierjustifierparpar
des motifsmotifsd'ordre psychologique, sese

trouvetrouvecondamne parpar
des considrationsconsidrationsconomiquesconomiquesouou

financires.

Quelques chiffres vontvontclairer lalaquestion:question:
Si, auxauxEtats-Unis, lalaconsommationconsommationannuelleanuuellemoyennemoyenne

atteintttnnt15.ooo kw.

parparhabitant, cettecetteconsommation tombe, enenFrance, 4.ooo kw3)lew3)pourpour
s'effondrer enenAlgrieAlgrie. 372372

kw.
Par ailleurs, lalaconsommationconsommationnergtique de l'Algrie seserpartit com'mecomme

suit:suit:
Valeur de l'lectricit: 800 millions de kw, soitsoitfrsfrs lO.5OO millionsmillions*

Valeur de gaz:gaz:7272
millionsmillionsde m3, soitsoitfrsfrs 2.2oo millions

Valeur des carburants: 912.ooo tonnestonnessoitsoitfrsfrs 27.oo0 millionsmillions
Valeur du charbon, 168.ooo tonnestonnessoitsoitfrsfrs I.0001.000

millions

Soit au
au

totaltotaluneune
valeurvaleurde frsfrs 40.700 millionsmillions

Or, de cettecettesommesomme
ililconvientconvientde dduire leslesdroits etettaxes incorpors

actuellement dans 1eslesprix, c'.'st--dire environenvironlO10milliards.
IlIlresteraitresteraitdonc uneunevaleurvaleurmarchande nettenettede 30.700 millions de con-con¬

sommation nergtique contrlable.
SI

.

1
,

ajoute cette valeur
controlable.

le montantdes droits, dont 1'impt
^

1'energieon ajoute cettevaleur le montant sursur
doit assurerassurer

la relve, soit I05105milliards, on. enenconclut queque
le prix de vent

la soit conclut le prix vent
de l''nergie devrait tretremultipliuultipliparpar

lelecoefficient 3,5 en. moyenne.
Le prixprixde l'lectricitl'lectricitpasseraltpasseraitainsi, pourpour

leslesusagesusagesdomestiques, de

3232
frsfrs4040

. I04104
frsfrsIeiekw.

Or, prix de l'lectrivit dj lev France l'est beaucouple prix leven encore
le en encore

plusplusen
enAlgrie;Algrie;c'este'estainsiainsique pourpour

lalacultureculturemarachre, ililatteintatteinten
en

Algrie 2626frsfrsieiekw alorsalorsqenqu'enMtropole ililne
nedpasse paspas1515

zrancs.francs.
Dans ununrapport prsentparpar

lalaCommission des FinancesFinancesde l'Assemble
nationalenationalesursur

leleprojetprojetde budget I954, nousnous
relevonsrelevonsl'estimation suivante:suivante:

leleprixprixde l'lectricitl'lectricithaute tensiontensionpourpourusageusage
industriel qui, avant-guerre,

taittaitenenFrance de 3333%% infrieurinfrieurauauprixprixdes Etats-Unis, estestactuellement
de 5o%50%pluspluslevlevetetdpasse notablementnotablementlelecoefficientcoefficientde majorationmajorationde
1616 1717parparrapport 1938, auqueluuquelonon

seserfrerfrecouramment.
Comment admettre de charger un produit dj' cher, d'une imposition

dont le taux ncessairement lev irait
un

l'e'ncontre du dveloppement
d'une

de
le taux irit

lalaproductivit
Une telletellepriseprisede positionpositionseseheurterait de plusplusauxaux

mesuresmesuresprvues
par lalaloi n 54-809 du 14 aot 1954 confrantconfrantdes pouvoirspouvoirsspciaux au

n
Gouvernement,par notamment14

pour assurer
1954

une meilleure productivit par
au

notamment pour assurer une par
l'allgement des charges pesantpesaritsursur

leslesentreprisesentreprisesdu faitfaitde leursleursachats

dnnergieAussi bien
...

sommes-nous autoriss £ lever de srieux doutes quant £
sommes-nous lever

l'enthousiasme quequesoulverait, sursur
lalamassemasse

des consommateurs, l'imptl'impt
uniqueuniquesursurl''nergie.
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Sans doute des adaptations seraient faites pour attnuer les incidences
d'un tel multiples, mais elles n'apporteraientpas, pour les classes laborieuses
et moyennes, et eu gard l'importance de la consommation, les correctifs
suffisants.'

De plus, soulignons que l'impt serait rparti sur 2.1oo.000 familles, dont
1.800.000 constitues par des Musulmans, faibles .consommateurs directs
ou indirects de l'nergie produite en Algrie.; La question se pose donc
de savoir commentserait dtermine la juste participationde chaque groupe.Une autre attnuation, il est vrai, interviendraitdu fait que l'Administra-
tion serait conduite percevoir l'impt sur l'nergie incluse dans les objetsmanufacturs introduits en Algrie et en provenance notamment de la
mtropole. Comment y parvenir sinon par des tarifs forfaitaires dont on
ne voit pas trs bien l'assiette.

L'Algrie achte, effet, la Mtropole, milliards de produitsen pour 150 .

manufacturs, c'est--dire ralise un volume d'affaires 4 fois suprieurcelui de sa consommation en nergie locale.
Il conviendrait donc de dterminer la part d'nergie que reprsenteraient

ces 150 milliardsde produitsd'origines les plus diverses, pour ensuite dgager
l'impt d'aprs les formules classiques dont on veut justement se dfaire.

La question du reste se pose de savoir si le poids de cette fiscalit serait
dterminau prorata, de l'nergie thoriquementutilise pour la fabrication
du produit, ce qui serait logique, mais souvent injuste, ou bien en fonction ,

du prix de vente du produit.
Mais alors, ce n'est plus un impt sur l'nergie, c'est un droit spcifique.Et nous retombons ainsi das les impts de consommation.

Une critique majeure
Comme chacun sait, l'impt sur la consommation est le plus injust

qui soit. '

Or, l'impt sur l'nergie aboutit l'incorporation diffuse de' l'impt dans
les prix.

De plus, la taxation de base risque souvent d'etre en rapport inverse
avec la gnralit des produits finis, car, dans la plupart des produits de
luxe, la matire premire entre proportionnellementpour une valeur bien
moindre que dans les articles de consommation courante (livres de classe,'
ouvrages de luxe, chaussures de travail et chaussures de bai. . .)l).

Comment, au surplus, tenir compte des charges de familie des contribua-
bles, moins videmmentd'organiser un rgime compensateurd'allocations
familiales et de scurit sociale, ainsi que du salaire minimum garanti dans
tous les secteurs, notamment dans celui de l'Agriculture.

Il serait d'ailleiirs intressant d'avoir, sur ce point, le sentimentdes agri-
'

culteurs algriens et de leurs dlgus l'Assemble algrienne, lesquelsdemandent une rduction des droits sur les carburants et la s.uppression
der,la taxe la production sur le matriel agricole et les engrais.

l'agriculture algrienne celle qui est mchanise, industrialise-
aurait prendre sa juste part de l'impt sur l'nergie; et elle la prendrait
en acquittant l'impt inclus dans le prix de vente des tracteurs, charrues,
matriel vinaire, machines et produits de toute nature, lesquels constituent
justement les gros consommateurs d'nergie lectrique. On voit tot de
suite la contradiction.

Mais ces mmes agriculteurs, comme aussi d reste les autres'producteurs,
qui auraient acquitt pour leurs importations la taxe sur l'nergie, rcla-
meraient en contr.-partie le remboursement des droits inclus dans la valeur
des produits exports.

Pour ne pas dcourager les exportations, il serait indispensablede prvoir,
pour celles-ci, une restitution forfaitaire, laquelle serait souvent injuste et
gnratrice de diffrends.
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plus
renoncer

sur leetplan de la productivit, est-on autoris croire que l'impt
sur l'nergie

surencourageraitle de lal'effort de production
est-on autoris croire que l'impt

surIl faut penser
encourageraitle contraire, car l'nergie
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et
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-provoqueraitprovoquerait
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fisc. Mais le forfait se dfinit en ralit par l'ide d'valuation globale ,,
prix fait, ou en bloc, comme dit Littr, ce qui ne veut pas dire inexacte.
Quand je traite avec mon tailleur, je-n'ai pas l'impression de le faire ,,
perte, lui plus, de traiterait

-

.sr
videmment dans

,

non car aucun nous ne ces
conditions. Il y a toute une rhabilitation du forfait qui s'impose, et que
j'esquisserai en deux temps. Il faut montrer d'abord qu'entre le forfait et
l'valuation directe, c'est celle-ci qui est le procd archaque, barbare, et
souvent le moins sr pour la dcouverte de la vrit. Pousse son degr
extrme, la dclaration contrle est du type inquisitorial, elle voque la
torture ousi l'on prfre, car il ne faut jamais exagrer, l'enqute de police.Et l'on sait bieh, aujourd'hui, ce que cela veut dire. C'est une formule
primitive, pour ne pas dire enfantine: le tir des arbaltes et des catapultestait un tir ,, valuation directe. Il faut montrer, ensuite, les possibilitsdu forfait, qui doit permettre de dcouvrir, sans dclarationdu contribuable,
et sans contrle, donc sans fraude ni contrainte, la ralit des bases d'im-
position. Le tir des armes modernes se rgle avec prcision, sans qu'il soit
ncessaire de voir l'objectif. Je veux bien qu'il soit difficile d'tablir ces
tables de tir fiscales, mais difficile ne veut pas dire impossible, et je ne
vois pas pourquoi il serait plus difficile de dtecter le revenu d'un agri-
culteur qu'une mine cache dans le sol ou un avion dans la stratosphere . ..

M. le Professeur Laufenburger exprime le mm sentiment et conclut,
... en ce qui concerne l'impt sur le revenu, qu'il ne sera viable que si
l'on dcouvre le radar fiscal qui signalera,sans erreur, mais aussi sans inqui-sition ni contrainte, la consistance de la matire imposable. (Revue-de Sc.
et Lgisl. Fin. ctobre-Dcembre 1953).

On retrouve ces mmes ides dans les journaux corporatifso le discrdit
qui atteint les impts directs est tel, que certains adversaires de principe
de l'impt de consommation sont amens reconnaitre, avec le Monde.

que la justice a chang de camp.
Dans de Rveil des Indirectes (Mars 1952), sous la signature de M. Michel

Piquemal, on pouvait dj lire:

Depuis 1925, le problme fiscal a singulirement volu et des lments '

statistiq'ues ... on srieusementbranl la mystique de l'impt direct juste
et de l'impt indirect injuste . . . M. Maurice Duverger, dans une tude
trs pousse et trs objective, administre la preuve que dans le secteur
des direktes l'ingalit fiscale joue plein au dtriment des salaris et au
profit de certaines classes sociales comptant parmi les plus aises...

Et le Rveil des Indirectes de conclure que... l'impt indirct est gnral
puisqu'ilest bas sur la dpense. Personne n'y chappe. Il reste poursuivre
l'allgement des classes sociales de travailleurs par le jeu d'allocations
compensatrices ou par tout autre systme quitable. ,

Ainsi. compris et allg, l'impt indirect cessera d'etre injuste tout en
tant le plus rentable et le moins sujet fraude.

En regard, l'impt direct le plus juste et le plus social en principe est
devenu, dans le systmefiscal franais le plus injuste et le plus anti-social...

Dans un autre organe corporatif, La Revue du Trsor (27 juillet I953),
nous trouvons une apprciation sur l'incidence conomique de la lgislation
elle-mme: ...Les contribuables, crit le rdacteur, sont irrits par la
complexit des impts; ils n'ont pas le sentiment de pouvoir toujours tre
en rgle dans les oprations qu'ils projettent; ils hsitent donc d'entre-
prendre...

Que dire alors de l'Algrie, o l'erreur de technique est plus lourde d.

consquences.
Si la fiscalit d'un pays doit correspondre sa structure conomique et
la psychologie du contribuable, il faut bien reconnaitre que le lgislateur,
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'I en,tendant l'Algrie la fiscalit mtropolitaine, n'a pas tenu compte de
ces deux principes. ,.

En effet, l'Algrie n'est pas encore au stade de l'Europe. Si le rgime
de la dclaration a fait faillite en France, comment peut-on concevoir son

implantation dans un pays essentiellement agricole, o le contribuable
isol dans le bled est rfractaire la dclaration.

La Turquie, qui a de si nombreux points communs avec l'Algrie, a

voulu, par souci de modernisation, introduire les impts classiques sur les
revenus. Elle y a vite renonc ou tout au moins les a corrigs par des valua-
tions forfaitaires bases sur certains signes extrieurs.

Sans doute, le sous-secrtaire d'Etat au Budget a pu penser corriger les

imperfections du rgime fiscal franais en s'engageant faire remettre aux

contribuables mtropolitains des brochures indiquant les droits et devoirs

I, des redevables de l'impt.
Nous voulons bien admettre que cette dclaration a t faite dans un

I esprit srieux, mais ce serait plaisanterie rabelaisienne que d'envisager une

telle formule en Algrie.
Du reste, il serait intressant de connaitre, cet gard, et c'est cela qui

compte, le sentiment des petit et moyen contribuables algriens, exprim
en toute franchise, en dehors de toute suggestion et de toute prvention.
Nous sommes certain qu'il serait svre et porterait, en dfinitive, le pro-
blme sur le plan politique.

Ainsi, il faut reconsidrer la qustion dans son ensemble, et trouver des
formules neuves adaptes la psychologie du contribuable algrien et
la structure conomique du pays.

Pour y parvenir, il convient, notre sentiment, d'abord de rconcilier
le contribuable avec le fisc, ensuite de crer une fiscalit nouvelle.

Rconcilier le contribuable avec le fise

En avril 1952, le Parlement votait une loi d'amnistie qui donnait aux

contribuables de la Mtropole, en dfaut avec la lgislation fiscale, la possi-
bilit de rintgrer ouvertementet sans risque de pnalisation, leurs revenus

non dclars.
Pour les commerants et industriels, une simple criture comptable

suffisait, dont il n'tait demand aucune justification.
Toutes les omissions, insuffisances, dissimulations antrieures taient

atteintes par la prescription.
Par contre, tous les faits constats par le service une poque postrieure
la date limite accorde pour la rgularisation, se trouvaientnergiquement

rprimes.
Sans doute la loi d'amnistie n'a pas rendu ce que le Gouvernement en

attendait.
Il faut en trouver la raison premire dans le fait qu'elle n'a past suivie

de la rforme fiscale qu'elle annonait.
La rconciliationne s'est pas faite et les manifestationsactuelles le prou-

vent.
Sans doute l'Administration se dclare dj prote la bienveillance.

Mais ce n'est l qu'un compromis de circonstance, car, en dehors d'un
texte, nul ne peut revendiquer le droit la bienveillance;celle-ci se distribue

la faveur.
position met du reste fin conflit elle rsoudCette ne pas au comme ne

pas le problme budgtaire.
L'amnistie au contraire apporterait une solution claire, car elle s'appli-

querait tous ls contribuablesdfaillantsqui rgulariseraientleur situation.
Le moment parat propice, car nombre de contribuables inquiets sont

avides d'acheter leur tranquilit.
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Dans le mme ordre d'ides du reste, il serait bon de rformer l'.esprit
du fisc qui, entrain par la procdure des coefficients thoriques, agit par
systme, se dpouillant souvent de ses qualits humaines.

S'il est exact que la manire dont on donne vaut mieux souvent que
ce que l'on donne, on pourrait dire aussi du fisc que la manire dont il
prend condamne souvent ce qu'il prend.

L'administrationamricaine l'a bien compris qui a cr ses confrenciers
chargs d'examiner les litiges opposant fisc et contribuables.

Les confrenciers amricains sont des hommes choisis pour leur qualits
humaines et leur pouvoir de conviction, et les rsultats attestent la valeur
de la formule.

Alors qu'en Algrie on comptait en I952, 53.000 rclamations au seul
titre des impts directs, et 2.300 instances devant la juridiction adminis-
trative, aux Etats-Unis ce nombre ne dpasse pas 8.ooo en matire d'impts
fdraux.

'

Il semble - la psychotechnie aidant qu'il est possible en Algrie,
o la chose s'impose et se justifie tout particulirement, de transformer
certains fonctionnaires des Finances en agents de conciliation.

L'amnistie en offrirait l'occasion.
Une autre formule, qui a donn d'heureux rsultats en Angleterre avec

les Chartered Acconulants et dont nous avons donn l'ide plus d'une
reprise, consisterait organiser l'ordre des experts-comptablespour en faire
des auxiliaires de l'administrationdes Finances. Agrs sous certaines con-

ditions, et asserments, ils deviendraient des moralisateurs de la compt-
tabilit fiscale. Et, chose apprciable,, il n'en coterait pas un centime
au Trsor.

Amnagement de la fiscalit

Il faut rviser et largir le forfait.
Sans doute, l'Assemble algrienne a-t-elle vot - en faveur des petits

commerants- un systme d'imposition forfaitaire. Mais elle l'a accom-

pagn de telles formalits et justifications qu'elle en a dforme l'esprit').
Le forfait n'est, en fait, qu'un impt sur un chiffre d'affaires dont le

montant doit tre justifi d aprs les rgles comptables habituelles. On
retombe ainsi dans le rgime dclaratif avec toutes ses consquences.

Il nous est permis de dire qu'on ne s'est pas embarrass de tant de for-
malisme pour le forfait de l'agriculture, dtermin sur des signes indiciaires
n'ayant rien de commun avec le chiffre d'affaires rel.

En Tunisie et au Maroc7) les petites exploitations sont dispenses de
toute dclaration de leur chiffre d'affaires, l'imposition tant base sur
certains lments reprsentatifs de l'activit.

C'est ce moment-l vraiment qu'on peut songer la suppression
des dclarations, le serviceprocdantdirectement l'valuationdes lments .

indiciaires, lesquels sont ostensibles et notoires.
Et l'on voit tout de suite la possibilit de souder cette imposition la

taxe professionnelle dpartementale et communale, base, elle aussi, sur
la dclarationcontrle et dont les exagrationsauront tt fait de se mani-
fester').

Sans doute, le systme du forfait soumet l'impt les entreprises dfici-
taires; mais si la rglementation maintient le principe du droit d'option
entre le rgime du rel et celui du forfait, le contribuable choisira en toute
clart l'une de ces deux formules, acceptant, dans le cas du forfait, un

bnfice thorique constant, gnrateur d'une imposition sans rapport avec
le bnfice rel mais qui, fixe l'avance, aura le mrite de le librer de
nombreuses obligations fiscales; acceptant aussi, dans, le cas du rel toutes
les suggestions et charges qu'il entraine.
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Dans son
sonprojet dederformerformefiscale pour

pour
l'exercicel'exerciceI954, le Gouvernement

avaitavaitreten lalacrationcrationd'uned'unetaxetaxeforfaitaireforfaitairequeque
lConseille conomiqueconomique

analysaitanalysaitdansdansleslestermestermes
suivant:.suivant:... Pour leslesentreprisesentreprises

ooleslesdclarationsdclarations
sont difficilementcontrlables, les nouvelles

.

dispositionsprojetes prvoientsont difficilement les nouvelles projetes prvoient
une

une
taxetaxeprofessionnelleprofessionnelleforfaitaire, assiseassisesur

sur
lesleslmentslmentsrelsrelsetetnon

non
sur

sur
leslesbnficiesbnficiesou

ou
sur

sur
lelechiffre d affaires...8).

Nous sommes au regret d'enregistrer que
. .

ce projet n'a pas eu crance
sommes au regret ce n'a pas eu crance

auprsauprs
duduConsilConsilEconomiqueEconomiquequi a

a
manifestmanifestsa

sa
fidlitfidlitau

aurgimergime
dcla-dcla-

ratif, et a
a
ttcartcartpourpour

leslesmemesmmesraisonsraisonspar leleParlement.
Pour l'imptcomplmentairecomplmentairesur

sur
lelerevenu, ililest encore

encore
difficiledifficiled'accorderd'accorder

crditcrditau
aurgimergimeactuelactuelquiquipermetpermet

desdesmanifestationsmanifestationssomptuairessomptuaireslarge-large-
mentmenttalestalesetetncessitantncessitantun

un
.revenu

revenu
lev d'chapperd'chappercompltementcompltement

l'imptl'imptcomplmentaire.
SansSansdoute, 1 art.l'art.1616bis duduCode Algrien desdesimptsimpts

directs ouvre
ouvre

l'Administrationle droit a imposition d'office si le dclarne corres-
1'Administration le droit si lerevenu

revenu ne corres¬

pondpondpas certainscertainssignessignes
extrieursextrieursconnus

connus
duduservice.

Mais cettecettemesure
mesure

s'avres'avreinsuffisante en
en

raisonraisond'abord dedelalatimidittimidit
desdesvaluations, en

en
raisonraisonensuiteensuitededelalanon

nonpublicitpublicit
dedelaladclarationdclarationdede

ces
eessignessignesostensibles, laquellelaquelle

estesttenutenuchaquechaqu
contribuable.

IlIlyy
auraitauraitdoncdoneintrtintrt ce

cequeque
ces

ces
lmentslmentsquiqui

n'ontn'ontaucun
aucun

caractrecaractre
secret, pssent tretreaccessibles touttoutcontribuable, comme

comme
celacelase

sepassepasse
pourpour

les imptsimpts
directsdirectsnon

non
secrets.

Conclusion

Les manifstationsmanifestationscontrecontrl'impt, enregistresenregistres
tanttanten

enMtropoleMtropolequ'enqu'en
Algrie, crentcrentune

une
situationsituationqu'onqu'on

ne
ne

sauraitsauraitsous-estimersous-estimeretetaccusentaccusentun
un

tattatd'es,pritd'espritquiquipourraitpourrait
conduireconduireau

au
dsordre.

En Algrie, leleproblmeproblmeconomiqueconomiqueet fiscal se compliquecomplique
d'und'unproblmeproblmese

politique. L'land contrecontreleslesmfaitsmfaitsdedelalafiscalit au
au

lieulieudederassembler
tous leslescontribuablescontribuablessur

sur
un

un
mmemmeplanpiand'action, a

a
immdiatementdonndonn

naisskncenaissance desdesorganisationsorganisations
dedetendancestendancesparticulires;particulires;

c'estc'estainsiainsiqueque
se

se

constituentconstituentdesdesgroupementsgroupements
musulmansmusulmanspourpourlesquelslesquels

lalafiscalit posepose
desdes

problmes spciauxspciaux.C'est assez cependantcependantque lalataxetaxesur leslesprestations, vritablevritableimpt
de capitation

assez
qui appliquequele mme taux

sur
l'ouvrier non spcialis qu'au

de capitation le mme taux l'ouvrier non spcialis
citoyencitoyen

leleplusplusfortun, maintiennemaintiennedansdansce
cepayspays

un
unimptimpt

de, fodalit.
IlIlne

ne
faudraitfaudraitpaspas

revivrerevivrel'histoirel'histoirededeces
ces

circoncellionscirconcellionsqui, du tempstemps
dedeSaint Augustin, tournaienttournaientautourautourdesdescellierscelliersetetdesdesgranges.

IlIln'estn'estpas inutileinutiledederappelerrappelerqueque
leledonatismedonatismedontdontleslescirconcillionscirconcillions

n'taientn'taientqu'unequ'unebranch, contribuacontribua laladsagrgationdsagrgation
dedelalapuissancepuissance

romaine en Afrique du Nord.
Sans doute,

en
schisme

du
religieux fut l'origine du donatisme, mais,

Sans un
un religieux fut l'origine du

comme
comme

l'critl'critsisibienbien]ulieng):Julien8):
lalarvolutionrvolutiondesdescirconcellionscirconcellionsfutfutmoinsmoins

une
une

affaire religieusereligieusequ'unequ'une
rvolutionrvolutionsociale, une

une
,lutteluttededeclasse, en

en
mmemme

tempstempsqueque
lalaleveleveen

en
masse

masse
contrecontrelalalatinitlatinitqueque

1eslesexploitsexploitstrouvaienttrouvaient
toujourstoujours

solidairessolidairesdedeleursleursexploiteurs.exploiteurs.
IlsIishassent leslesmatresmaitresetetleslesriches,

crivaitcrivaitun
un

dedeleursleursadversaires; ilsilsse
se

vantentvantentd'tred'etrevenus
venuspourpour

rtablirrtablir
l'galitl'galit

sur
sur

lala.terreterreetetilsilsappellent leslesesclavesesclaves£ lalalibert ..

;
Gsell, autre historien de l'Afrique du Nord, mais de 1 poque de

.

la
. .

domina-
.

tion carthaginoise
autre

et romaine,
de concluait

du
avec

mais
des vues

de l'poqueencore
de
plus

la domina¬
larges

et
tion

pluscarthaginoiseprophtiques:
et
La conqute

concluait
morale

avec
du pays

des
tout
vues

entier,
encore

crivait-il,plus
et plus prophtiques: conqute morale du pays tout

s'imposeras'imposera
doncdonedd'uneune manire aussiaussincessairencessairequeque

lalaconqute matrielle.

Malheur aux matres dedel'Afrique duduNord quiqui
ne saurontpas lelecomprendre!comprendre!

On sait
aux
o conduisit une telle incomprhension.

ne pas
sait o conduisit une telle incomprhension.

Or, l'histoirel'histoirese
serenouvelle, leslesmmesmmescauses

causesengendrantengendrant
lesIesmmesznmes effets:

ililseraitseraitbonbond'y songer.
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Et ce disant, nous ne quittons pas la question qui a motive notre tude.
La fiscalit est un moyen de pression politique; si l'on ne tient pas compte

de la situation particulire de l'Algrie, l'impt peut devenir un mobile
puissant d'agitation.

Pour l'instant, ce n'est qu
,

de la mauvaise humeur; demain ce peut
tre de la rbellion.

Il est possible de calmer l'une, ce qui permettrait d'viter l'autre. Mais,
pour y parvenir, il convient de quitter les sentiers battus et d'adopter des.
mesures hardies.

Nous en suggrons deux:
---; Prononcer une large amnistie;

Adapter l'impt aux ralits conomiques et sociales de l'Algrie.-

Et, comme l'on dit au Palais:

Ce sera Justice.

1) La statistique officielle de l'Algrie dgage, sur 112.000 cotisants de
l'impt complmentaire sur le revenu, 5.500 contribuables dclarant un
revenu annual suprieur 1.800.000 francs.

2) L'expression est de M. F. Capet, de la Facult de Droit de Lille: A
propos de la fraude fiscale.

3) Revue de la Rgion Economique, N 57, Juillet 1954, P. 5., compte
rendu confrence de M. Schueller.

4) F Lefebvre, Documentation rapide, N 8 de I952.
6) Consulter ce sujet: Max Cluseau, Facult de droit de Toulouse. La

dfense de l'impt sur l'nergie. Revue de Science et de Lgislation Finan-
cires, Avril-Juin 1954.

6) Voir Caniot: Les abus et les insuffisances du Droit fiscal en Algrie.
) Voir Caniot: Les abus et les insuffisances du Droit fiscal en Algrie.
8) Conseil Economique Sance des 12-13 janvier 1954.
9) M. Julien Andr, Prof. la Sorbonne, Hist. de l'Afrique du Nord.
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CHAPITRE I. '

.

Historique
Les Conseils de prfecture ontt crs par la loi du 28 Pluviose, an VIII,

modifie ensuite, par la'loi de base toujours en grande partie applicable
actuellement, du 22 juillet 1889, qui a organis la procdureet le Contentieux
administratif.

Cette Loi at elle mme modifie par la suite, par de nombreux dcrets
que je n'analyseraipas ici, ce qui serait fastidieux, mais que je vous num-
rerai simplement: o.

les dcrets du 6 septembre et du 26 Septembre 1926-

- un dcret du 21 dcembre 1927
un dcret du 23 fvrier 1928-

les dcrets des 19 juillet et 8 septembre 1934.
-

un dcret du lO Juillet 1935-

un dcret loi du 8 aot 1935-

un dcret du 17 juin 1938-

Pendant la priode des Hostilits, le dcret du I9 octobre 1939, confirm
par l'Ordonnance du 10 mai 1945.

Enfin, le dcret n 53.934 du 30 septembre 1953 portant rforme du
Contentieux administratif publi au Journal Officiel de la Rpublique
Franaise du ler octobre 1953.

L'arrt ministriel du mme jour fixant l'chelonnement judiciaire
applicable aux membres de Tribunaux administratifs.

Le Dcretn 53.035 du 30 septembre 1953 modifiantcertaines dispositionsrelatives l'organisation des juridictions administratives, publi au J.O.
du ler octobre 1953.

Et le dernier Dcret n 53.1169 du 28 novembre 1953 (JORF. du 29
novembre 1953) portant rglement d'administration publique pour l'appli-
cation du dcret du 30 septembre 1953 sur la rforme du Contentieux
administratif.

Bien entendu, je n'ai pas l'intention de vous faire un commentairedtaill
de ces textes, et pour ceux que cela intresse plus particulirement, je les
renverrai des travaux et des commentaires qui ont paru soit dans des
traits de droit administratif, soit dans des publications juridiques sous la
signature de personnalits qualifies, de Professeurs de Droit, d'Avocats
et de Membres du Conseil d'Etat, et de Conseils de Prefecture, d'Experts
administratifs, en leur furnissant les rfrences correspondantes..

Aprs un tour d'horizon rapide, sur cette rforme du Contentieux ad-
ministratif, je m'attacherai surtout la question d'expertise en matire
administrative, sur laquelle je m'tendrai un peu plus longuement et qui
est davantage du ressort de notre Chambre.

Dans l'expos des motifs qui prcde, le dcret du 30 septembre 1953,
il est prcis ce qui suit:

Le principe essentiel de la rforme qui fait l'objet du prsent dcret,
lequel s inspire des rapports tablis par les Commissions comptentes de
l'Assemble nationale et des dispositions dl votes par l'Assemble elle-
mme, est de raliser un amnagement de comptence entre les conseils
de prfecture qui deviennent sous le nom de Tribunaux administratifs,
juges de droit commun, en matire administrative, et le Conseil d'Etat
dsormais juge d'appel, des dcisions rendues par ces Tribunaux du premier
degr, - Le Conseil d'Etat ne garde comptence en premier et dernier
ressort que pour connatre du contentieux contre les dcisions prises en
des domaines particuliers; limitativement numrs l'art. 2 du prsent
dcret. Ces exceptions au principe de la comptence de droit commun
reconnues aux Tribunaux administratifs, se justifient soit par la ncessit
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d'assurer un juge unique des recours contre des actes administratifs, dont
le champ d'application

- . .

s'tend del du ressort seul tribunal adminis-
.

au d'un
tratif, soit par l'importance des affaires juger.

, Le Conseil d'Etat reste, naturellement, seul comptant pour statuer sur

les recours en cassation.
Le bien fond d'une telle rforme ne peut tre contest. En effet, le

nombredepourvois introduitsdevant le Conseild'Etatn'a cessd'augmenter;-
et malgr un effort trs important et une amlioration de ses mthodes
de travail qui lui permettentde juger chaque anne, beaucoupplus d'affaires
qu'avant I944, il est aujourd'hui dans l'impossibilitde faire normalement
face sa tche. L'application des lois nouvelles importantes, telles que
celles du 19 octobre 1946, sur le statut des fonctionnaireset du 20 septembre
1948, sur les pensions, 1'intervention de l'Etat dans les matires de plus
en plus nombreuses, motivent actuellement un nouvel afflux de recours.

Ceci pour consquence, d'une part, de constituer au Conseil d'Etat, un

arrir d'affaires juger qui ne cesse de croitre (15.000 en 1947, 19.000 en

1949 et 24.000 au dbut de 1953) d'autre part, d'obliger le juge ne rendre
ses dcisions qu'aprs un trs long dlai qui leur fait perdre beaucoup d'effi-
cacit et qui peut mme aboutir parfois un dni de justice.

La procduresuivie devant les Conseils de Prfecture rgie, notamment,
par la loi du 22 juillet I'889, est; en outre, ainsi qu'il est dsormais souhai-
table, aligne par le prsent texte sur celle prvue par l'ordonnance du
31 juillet 1945 sur le Conseil d'Etat.

La sparation des fonctions administratives et judiciaires remonte dans
notre histoire, une poque trs recule.
Dj, sous l'ancien rgime, des Ordonnances de Phillippe LE BEL y

font allusion.
Sous Louis XIII, la notion de Contentieux administratif commence

se prciser.
Richelieu et Colbert ont cr le Corps des Conseillers d'Etat.
Auparavant, le rgime monarchique avait organis les premires juridic-

tions administratives qui fonctionnrent de 1319 1627 savoir:
La Chambre des Comptes, les Cours des Aides, les Trsoriers de France.

Sous Louis XIV, le Roi est le Juge Suprme et pour rendre la Justice,
il s'entourait d'auxiliaires appels Maitre des Requtes, et ausi des
Intendants.

A plusiers reprises, les Parlementss'levrentcntre l'tenduedespouvoirs
des Conseils du Roi et cherchrent se faire attribuerune part des pouvoirs.
administratifs.

C'est d'ailleurs, en raction contre les abus des uns et des autres, qu'est.

ne la thorie de la lgislation rvolutionnairepromulgue dans les Dcrets
des 16 aout et 7 octobre 1890, le Dcret du 16 fructidor an III, et, enfin,
la constitution du 3 septembre 1791.

C'est dsormais, le principe absolu de la sparation des fonctions admi-
nistratives et judiciaires.
. Il est interdit aux Magistrats de l'ordre judiciaire, de s'immiscer dans
les affaires administratives. /

Il est, a titre de rciprocit, interdit aux Administraters d'exercer les
fonctions judiciaires.

Pendant la priode napolonnienne, le Conseil d'Etat a jou un rle
important.

Par la suite; le juge de droit commun, en matireadministrative,a d'abord
t le Ministre.

C'tait la Thorie 'du Ministre-juge applique XIXo sicle,
'

depuisau

1881, et aprs cette date, Ie Conseil d'Etat jusqu'au 31 dcembre 1953.
A partir du Ier Janvier 1954, le Tribunal administratifauquel j'en arrive

aprs ce court expos historique.
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Le Dcret du 30 septembre 1953, qui porte rforme du Contentieux
administratif (et dont je vous ai donn un extrait de l'expos des motifs)
a pris effet du ler janvier de l'anne en cours.

-

Les Tribunaux administratifs comprenaient jusqu'alors deux chelons:
le Conseil d'Etat et les Conseils de Prfecture.

-

La Loi du 11-juillet I953, dans son article 7 confiant les pouvoirsspciaux
au Gouvernement, a prvu, notamment, que la rforme du Contentieux
administratif devrait tre ralise avant le ier octobre 1953, - ce ft,
prcisment, l'objet des 3 dcrets prcits du 30 septembre 1953, et de
celui portant rglement d'administration publique du 28 Novembre 1953.

Comme il ressort nettement de l'expos des motifs cit plus haut, le
but du lgislateur a t principalementde raliserun amnagementde com-

ptence, pour les raisons exposesentre les Conseils de Prfecturequi devien-
nent sous le nom de Tribunaux administratifs, juges de droit commun de
premier degr en matireadministrative,donc avec une comptencetendue,
et le Conseil d'Etat dsormais juge d'appel des dcisions rendues par les
Tribunaux administratifs, conservant bien entendu, sa comptence pour
statuer sur les recours en cassation.

Le Conseil d'Etat ne reste comptent en premier et dernier ressort que
pour connaitre du contentieux contre les dcisions prises dans des cas

particuliers limitativement numrs -dans les textes.

CHApitre II.

Vrification et expertise devant le conseil d'tat
Toutefois, avant de m'arrter un instant sur les nouveaux Tribunaux

Administratifs rgionaux, je citerai seulement l'article 34 de l'Ordonnance
du 31 juillet 1945 qui a trait la mthode de vrificationdevant le Conseil
d'Etat, ainsi conu:

La section du contentieux est juge de toutes les affaires qui relvent
de la juridiction contentieuse du Conseil d.'Etat. 1.

Sur simple requte, le Prsident de la section du Contentieux peut,
dans les.cas d'urgence, ordonner toutes mesures utiles en vue de la solution
d'un litige. Sa dcision ne peut prjuger du fond.

Il rsulte de ce texte, que le Conseil d'Etat peut ordonner une vrifica-
tion d'critures, ou une expertise ainsi que cela at reconnu par un arret
du Conseil d'Etat du 28 mars 1890.

La procdure suivre n'est pas dfinie par la loi. Elle doit tre cependant
contradictoire et il est admis que devant le Conseil d'Etat, comme devant
le Tribunal administratif, chaque partie peut dsigner un expert, le Conseil
d'Etat ayant lui mme en ce cas, la facult de dsigner un autre Expert.

CHAPITRE III.

Procdure et expertise de droit commun devant les Tribunaux admini-
stratifs.

Commentaires des articles 13 24 et 37 et 38 de loi du 22 juillet 1889.
Rfr administratif

La procdure ordinairement suivie est celle en usage devant le Tribunal
administratifque nous allons exposer ci-aprs. Elle est prvue par lesarticles
13 24 et 37 et 38 de la loi de I889.

Les Conseils de prfecture de la France mtropolitaine, de l'Algrie, et
des Dpartements d'Outre-Mer, ainsi que le Tribunal administratifd'Alsace
Lorraine, prennent le titre de TRIBUNAUX ADMINISTRATIFS du
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1 nom de la ville ooils sigent etetleurs dcisions rendues auaunomnomde Peuple
Franais, sbnt revtues de la formule excutoire.

Les nouveaux Tribunaux administratifsrgionaux deviennent enenpremier
ressort etetsoussousrserve d'appeldappeeldevant le Conseil d'Etat, Juges de droit

commun du Contentieux administratif.

Je n'tudierai paspasici tous les litiges de la comptence des Tribunaux
administratifs dont je vousvousferai ci-aprs une brve numration, ninimmemmee
les rgles gnrales de procdure devant ces juridictions memecontentant .de

traiter de la procdure d expertise devant ce Tribunal, laquelle d'ailleurs,
demeure celle antrieurement enenusageusagedevant le Conseil de Prfecture.

Comme enen matire civile, l'expertise est, enenprincipe, uneunemesure de
contrle ououde vrification facultative.

Le Tribunal dcide, s'ils'ilyyaalieu, ouounon, expertise.
Si uneune des parties le demande, le Tribunal peutpeut l'ordonner etetmmemmee

. dsigner ununexpert, sisielle s'ysyyoppose.
Le Tribunal peuteuutgalement refuser l'expertise, mmemmeesisiles parties sontsont

d'accorddaccorrdpour la rclamer.
Toutefois, ililyyaades exceptions g cette rgl quiquirsultent des articles

13 etet1414de laaaloi du 2222juillet I889, enenmatire de dommmages de travaux

publics etetde subventions spciales pourpourdgradations extraordinaires auxaux

chemins vicinaux etetauxauxchemins rurauxrurauxreconnus.

Dans ces deux cas, 1'expertise doit tre ordonne, sisielle estestdemande

par les parties, ououparparl'uneuneed'elles, pourpourvrifier les faits quiquiservent de

bases la rclamation.
L'expertise administrative est faite par trois experts l'art. 305 du code

de procdure civile, modifie par laaaloi du'

15 juillet 1944 ayant substitu
par 15

le principe de l'expert uniquennqueeA celui de la collgialit n'ayantnayanntpas apport
de modifications l'art. 1414de la loi du 2222 juilllet 1889, modife parparle
dcret loi du 3030octobre 1935, qui prcise queque1'expertise sera faite par
trois experts moins quequeles parties neneconsentent ce qu'ilqu'ilyysoitooitprocd
parparununseul.

Le Tribunal peut, enenoutre, dcider qu'il sera procd parparununseuleuulexpert,
enenraison de la nature ououdu peupeud'importance du. litige, saufauufsisitoutes les

parties sont d'accord pourpourrclamer laaanomination de 33 experts, ,auqueluqueel
cas, ililsera fait droit leur demande.

La nomination de l'expertlexperrtuniquennqueeestestfaite parparle Tribunal £ moins queque
les parties nenes'accordent sursurununnom, qui, alors estestobligatoirementdsign.
Au cascasde nomination de 33experts, chaque partie enendsigne ununetetle Tri-
bunal nomme le troisime.

Il enenrsulte qu'enuuennmatire administrative, les Experts ontontconserv le
caractre de mandataire des parties quu'ils avaient enen procdure civile,
avantavantla loi du 1515juillet 1944-

.L'article 1515de la loi de 1889 dicte ce quiquisuit:

Les parties quiquinenesontsnntpaspasprsentes la sahce publique ool'expertise
est ordonne, ououquiquin'ontnonntpaspasdans leurs requtes etetmmoires, dsign
leur expert sont invites parparuneunenotification faite, conformment l'art. 77
(en la forme administrative) le dsigner dans le dlai de huit jours.

Si cette dsignationn'estnesstpaspasparvenueparvenueauauGreffe dans cecedlai, la nomi-
nation est faite d'officepar le Conseil de Prfecture (Tribunaladministratif)..

Le dlai de l'article x5 n'est pas prescrit peine de dchanceetetles parties
peuventpeuventdsigner leur expert tant queque

le Tribunal n'anaapaspasprocd d'office
la dsignation.
Il peuteuuttre dsigne autant d'expertsqilqu'ilyyaade parties ayantyanntununintrt

diffrent etetleur nombre peuteuutetre pair.
Quand les parties n'outnoontpaspassatisfait laaamise enendemeure du Tribunal

de dsigner leurs experts, celui cicipeutpeutd'office nommer ununexpert unique.
En matire administrative, les conditions remplir pourpour tre expert,
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les incompatibilitset les incapacits sont les mmes qu'en procdure civile,
sauf l'incompatibilitspciale pour les fonctionnaires qui ont exprim une

opinion ou qui ont pris part aux travaux donnant lieu la rclamation.
(article 17).

Les Experts doivent prter serment avant de s'acquitter de leur mission,
moins d'en tre dipenss par le Tribunal administratif. .

L'autorit devant laquelle le sermentseraprtet qui peut tre indiffrem-
ment de l'ordre administratif, ou de l'ordre judiciaire, est dsigne par
l'arrt de nomination. L'accomplissementde la formalit est constat par
un procs verbal.

Les rgles tablies par le code de procdure civile pour la rcusation
des experts, sont applicables dans le cas ou les experts sont dsigns d'office
par le Tribunal.

La rcusation doit tre propose dans les huits jours de la notification
de l'arrt qui a dsign l'expert. Elle est juge d'urgence.

Si la demande de rcusation n'est pas admise, la dcision est susceptible
d'appel devant le Conseil d'Etat.

Art. 18. Dans le cas ou un expert n'accepte pas la mission qui lui
t confie il en est dsign un autre sa place.

L'expert qui, aprs avoir accept sa mission, ne la remplit pas, et celui
qui ne dpose pas son rapport dans le dlai fix par le Conseil de Prfecture,
peuvent tre condamne tous les frais frustratoires et mme des dom-
mages-intrts,s'il y a lieu. L'expert est, en outre, remplac, s'il y a lieu.

Art. 19. - Les parties doivent tre averties par le ou les experts des
jours et heures auxquels il sera procd l'expertise; cet avis leur est adress
4 jours au moins l'avance par lettre recommande.

Les observations faites par les parties dans le cours des oprations,
doivent tre consignes dans le rapport.

Divers arrets du Conseil d'Etat publis dans la Revue du Conseil d'Etat,
notamment, ceux des 24 fvrier 1937, 5 juillet 1939, 16 juin 1943, et 12 mai
1944 ont prcis que l'avis de l'article 19 tait obligatoire peine de nullit
de l'expertise, mais que cette nullit pouvait, toutefois, tre couverte par
la participation sans rserve, des parties non convoques. aux oprations
de l'expertise.
n revanche, quand les parties ont t convoques, leur absence aux

oprations n'est pas une cause de nullit de l'expertise. La jurisprudence
a mme parfois admis que l'expert, en certaines circonstances, n'tait pas.
tenu de convoquer les parties.

Il en est de mme au cours d'un supplment d'instruction.
Les articles 20, 21 et 22 (ci aprs reproduits) ont trait au rapport des

experts, son dpt au Greffe, et la suite que le Tribunal peut lui donner.
Art. 20. - S'il y a plusieurs experts, ils procdent ensemble la visite

des lieux et dressentun seul rapport. Dans le cas o ils sont d'avis diffrents,
ils indiquent l'opinion de chacun d'eux et les motifs l'appui.

Art. 21 - Le rapport est dpos au Greffe du Conseil. Les parties sont
invites, par une notification faite conformment l'art. 7 en prendre
connaissance et fournir leurs observations dans le dlai de 15 jours; une

prorogation de dlai peut tre accorde.
Art. 22. - Si le Conseil ne trouve pas dans le rapport d'expertise des

claircissements suffisants, il peut ordonner un complment d'instruction,
ou bien ordonner que les experts comparaitront devant lui pour fournir
les explications et renseignements ncessaires.

En aucun cas, le Conseil n'est oblig de suivre l'avis des experts.
L'omission de la formalit de notification prescrite par l'art. 21 sus vis,

auraitpour consquencede faire considrerl'arrtintervenudans l'instance,
comme un arrt par,dfaut, qui pourrait tre attaqu par voie d'opposition
par la partie non appele examiner le rapport. .
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Aprs le dptdpptdudu rapport, les Experts sontsont dsaisis etet ils nene peuuvent,
de leureurr proprerropre chef, dposerdpposerr des rapports coomplmenttaires.

L'art. 2323 concerneconcerne l'tat desdes vaccations, frais etet honoraireshonorareess dede l'expert
dontdont lala liquidation etet laaa taxetaxe sontsont faites parpar unun arrt dudu Prsident dudu
Tribunal administratif, saufsaufauxauxintresss contester lala liquidatioon devant
leee Tribunal statutairre enen Chambre dudu Conseil.

C'est leee jugeemeent dfinitif dudu Conseil quiqui dcidedccideeparparquiqui lesess frais serontseront

ssupports.

Rfr Administratif

L'art. 2424 dede lala loiooi dudu 2222 juillet 1889i88g aa trait l'eexpertisse d'urgence etet
institue' ununrfr administratif dede naturenaturetrstrs limite.

Le Prsident dudu Tribunal administratif peut, enen effet, sursur laaa.demande
des pariees, .dsigner unun expertexpeertpour faire constaterconstaterdesdes faits quiqui seraient
dede naturenatree motiver uneune rclamation devantdevant le Tribunal.

Cette procdure d'urgence neneconcerneconcerneque dede simplees constationsmat-
rielles, mais il estest inndispensable quu'il yy ait urgence. Elle peutpeut utilement
tre employe pourpour faire constater unun tat de choses appelpppeel disparaitre
raapiddement. Le rfr administratif aa davantagedavantagede force probante qu'unquuuunn
acteacte d'huissier.

L'eexpert dsign doitdoottsimpleemeent constaterconstaterl'existence des faits matriels,
mais nene doit paspas donnerdonnersonson avisvss sursur leee bien fondfondouou leee malfond dede laaa
demande.

Il faut rapprocher de rfr administrratif, les dispoositioons de l'article
.

Il faut de cece de
1717 dudu dcretdcretdudu 2626 septeembre I19226, relatif auxauxeexpertisees etet auxauxeenquetees.
En vertu de cecetexte, dansdanstous les ccas, saufsaufenenmatire fiscale, etetenenmatire
lectorale, leee Prsident du Tribunal aaddministratif, poourra, sisi toutes les

parties enenfont laaademande d'un commun accord, ordonnerrrdonnerrparparununjuugement
pureemeent prparattoire, uneune eexpertise ouou uneune enqute.

Vrification d'critures etet insscriptioon dede faux

Les articles 3737etet3838de laaaloiooide 18891889concernentconcernentlalavrificationd'critures
etet l'.insccriptioon dede faaux, etet stipulent cece quiqui suit:

Art. 37. -- Le Conseil peutpeut ordonnerrrdoonnerruneune vrification d'critures parpar
unun ouou pluusieurs exxperts quu'il nomme enen prsence d'unduun des membres dudu
Conseil dsign cetcet effet.

Art. 38. -- Dans leee cascas dede demande enen inscriptioon dedefauxfauxcontre uneune

picepicceeprooduite, lele conseil fixe leee dlai dans lequellequellalapartie quiquil'a produite
serasera tenuetenue de dclarerdccarerrsisi elle entendentends'enseen servir.

SiSi lala partie dclaredclarequ'elle n'entendneeneendpaspas sese servir dede lala picce, onon nene

faitaait paspas dede dclaratioon, laa picepiccee estest rejette.
Si lalapartie dclaredccareequu'elle entend se. servir dede laa picce, leee Conseil peut,

soit surseoir statuersaauuerr sursur l'instance principale, jusquu'aprs le jugement
dudu fauxfaux par le Tribunal ccoompttent, soit statuerstatuer auau fonds s'il recconnait
queque laaa dcision nene dpenddpendpaspas dede laaa pice argue de faux.

M. Geeorgees BONNET, ancienancceen Garde desdes Scceeaux, Maitre desdes Reequettees
honoraire auauConseil d'Etat etetM. Andr PALVADEAU, Docteur enenDroit,
Avocat laa Cour d'Appel dede Paris etet prsprs leee Tribunal administratif dede
Paris, commentent dede laa faon suivanteuvanteecesces deuxdeux articles sursur les vrifica-
tions d'critures etet l'inscriptioon de faux:faux:

Lorssqu''une desdes partiees conteste l'authenticit d'un acte, leee Tribunal
ordonneordonne uneune mesure dede vrificcation d'critures s'il ss'aagit d'unduun acte soussous

seingseengss privs.
Cette vrification d'critures estsst effectue par ununououplusieurssexperts

nomms par le Tribunal enen prssencce d'undun desdes membres dede celui-ci. L'acte
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est dpos au Greffe. Les parties sont convoques. Les experts qui ontt
nomms dressent un procs verbal qui est dpos au Greffe. Les parties
qui n'ont pas assist l'expertise sont averties qu'elles peuvent en prendre
connaissance.

La vrification d'critures peut tre ordonne d'office par le Tribunal
ou sur demande d'une partie. Le Tribunal peut aussi la refuser.

Si une partie forme une demande en inscription de faux contre une

pice, le Tribunalmet en demeure la partie qui a produit la pice incrimine
d'avoir dclarer si elle entend s'en servir. Si cette partie dclare dans le
dlai qui lui est fix, qu'elle n'entend pas se servir de la pice ou si elle
ne fait pas de dclaration, la pice est rejete. ,

Si, au contraire, elle dclare qu'elle entend s'en servir, le Tribunal peut
soit surseoir statuer sur l'instance principaleen attendantque le jugement
du faux invoqu soit effectu par le tribunal comptent, soit au contraire,
statuer au fond dans le cas ou il reconnait qu'il importe peu pour se dposi-tion que la pice argue de .faux en soit effectivement un.

Ces rgles sur l'inscription de faux ont un intrt vident lorsqu'il
s'agit d'actes authentiques, qui, s'ils n'taient pas argus de faux, feraient
foi obligatoirement: actes diplomatiques, lgislatifs, judiciaires, actes reus
par les officiers publics dans certaines conditions, actes administratifs, s'ils
manent d'un agent susceptible d'avoir la qualit d'officier .public et s'iis
sont passs avec une certaine solennit.

CHAPITRE IV.

Expertises spciales. Contentieux fiscal

Reste l'examen des proddures spciales, c'est--dire l'expertiseen matire
d'impts directs, en matire de chiffres d'affaires et de taxes assimiles
et l'expertise relative aux subventions pour dgradations extraordinaires
aux chemins vicinaux.

a) La procdure devant le Tribunal administratif en matire de con-
tributions directes est fixe en Algrie, par les articles 335 344 inclus
du Code algrien des Impts directs.

Dans le cas o la dcision du Directeur des Contributions ne donne pasentire satisfaction au contribuable, celui-ci a la facult, dans le dlai d'un
mois, partir du jour ou il a reu notification de cette dcision, de porter
le litige devant le Tribunal administratif.

Les dispositions de la loi du 22 juillet 1889, modifies par les dcrets
des 6 et 26 septembre I926, sont applicables ces litiges.

Les rclamations contentieuses devant le Tribunal administratif, doivent,
en principe, tre prcdes d'une rclamation pralable au Directeur des
Contributions directes, sauf en ce qui concerne celles qui sont relatives au
recouvrement de l'impt et l'imputation du paiement.

Ces rclamations doivent tre adresses au Directeur des Contributions
directes, dans le dlai rglementaire.

Le Directeur statue dans les six mois. Il peut soumettre d'office le litige
au Tribunal administratif. Sa dcision doit tre motive s'il n'accepte pas
la rclamation.

Le demandeurqui n'est pas satisfait de la dcision du Directeurprsentera
une demande sur papier timbre, aprs l'avoir signe, auprs du Tribunal
administratif.

La rclamation auprs du Tribunal peut tre faite par la voie du Greffe
ou par exploit d'huissier dans le dlai d'un mois partir de la rception.
de la notification de la dcision du Directeur.

Si le Directeur n'avait pas notifi sa dcision dans le dlai de six mois,
l'intress peut attaquer postrieurementsa dcision implicite de rejet.
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L'i'nstruction est faite parpar l'Administration des Contributions directes.
Comme mesures d'instruction, le Tribunal peuteuutordonner l'expertise etet

la contre vrification.
Les articles relatifs cette expertise, sontonntci-aprs reproduits:
Art. 338. - En matire soit de contributions directes, soitooit de taxes

assimiles, auxauxcontributions directes pourpourle recouvrement, etetdont l'as-

siette etet la rpartition sontonntconfies auau service des impts directs, toute

expertise demandepar ununcontribuableenenrclamationououordonne d'office

par le Conseil de prfecture, est faite par trois experts, moinsoonssqueque les

parties neneconsentent quuii yysoitooitprocd par ununseul. Il appaarient, enen

outre, auauconseil de dcider quu'il sera procd par ununseulseulexpert, enenraison
de laaanature ououdu peupeud'importancedu litige. Toutefois, sisitoutes les parties
sontonntd'accord pourpourrclamer la nomination de 33 experts, il sera fait droit

leur demande.
} Dans le cas ououil n'ynyyaaqu'unuuunnseuleuulexpert, celui ciciest nommnommpar le Conseil,

moinsoonssquequeles parties nenes'accordent pourpourle dsigner.
Si l'expertise estsstconfie 33experts, l'unlunnd'euxdeuxxest nommnommpar le conseil

etetchacune des parties estsstappele nommernommersonsonexpert.
Art. 339. -- L'agentLagenntde l'administrationcharg de la direction de l'exper-

tise, fixe le jour etet l'heure du dbut des oprations etet les experts, ainsi

que le rclamant, enensontonntprvenus lO10 jours auaumoinsoonss£ l'avance. Dans

le mmemmeedlai, saufsuuflorsque le litige porte sursurles impts etettaxes viss au

dernier alina de l'art. ,du prsent code, l'agent de 1'administration
. .

333333 lagennt
prvient le maire du jour etetde l'heure de l'expertise et, sisila rclamation
aat soumise la commission communale des impts directs, il l'invite

faire dsigner par cette commission deux de ses membres pour yyassister.

Art. 340. -- Les experts seserendent sursurles lieux avecavecl'agent de l'admi-
nistration et, enenprsence du rclamant ouou de sonsonfond de pouvoirs, etet .

le cascaschant, du maire etetde deux membres de la commission communale
des impts directs, vrifient les fait, valuation ouou revenusrevenussursur lesquels
porte le litige.

Art. 34I. -- L'agentLagenntde l'administration rdige ununprocs verbal des
dires des experts etetyy jointoonntsonsonavis.

Art. 342. - Dans le cascas ouou le Conseil de prfecture juge ncessaire
d'ordonner uneunecontre vrification, cette opration estestfaite par l'inspecteur
ouou sonsondfaut, parparununcontrleur autre quequecelui quiquiaaprocd la pre-
mire instruction, enenprsence du rclamant ououde sonsonfond de pouvoirs
et, suivantuuvanntle cas, moins qu'ilqu'ilneness'agisse des impts etet taxes viss auau

dernier alina de l'art. 333333 du prsent code, enenprsence du maire ouou de
son Dlgu, ouou des membres de la commission communale des impts
directs.

L'inspecteer dresse procs verbal, mentionne les observations du rcla-
mant ainsianssique, le cs chant, celles du maire ououclles des membres de
la commissioncommunaledes imptsdirects, etetdonne sonsonavis. Le Directeur
fait sonsonrapport etetle conseil de prfecture statue.

Art, 343. -- Les frais d'expertise sontonntsupports parparla partie quiquisuc-

combe. Ils peuventpeuventenenraison des.circonstances de l'affaire, tre compenss
enentout ououenenpartie.

En matire fiscale, le parcours effectu enendehors des limites de la cir-

conscription du Conseil de prfecture, n'entre paspasenencompte, moinsoonssqu'ilqu'il
ss'agissede dplacementseffectusenenvuevuede procder auaucours de l'expertise,
B des vrifications reconnuesreconnuesncessaires etetexplicitementprescrites parparle
conseil de prfecturee.

Aprs la citation de ces textes, je me permettrai de faire remarquer qu'unuuunn
Expert n'estnesstniniununMagistrat, niniununJuge, niniununAvocat, niniununJuriste, mais
ununauxiliaire de la Justice. Il nenedoit pas sesesubstituer auauTribunal, .niniauxaux
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dfenseursdes parties, mais remplir impartialementet strictement la mission
de vrification qui lui est confie.

b) Pour les rclamations et les rgles de contentieux en matire de taxes
sur le chiffre d'affaires, il y a lieu de s'en rferer l'article 53 du codealgriendes taxes sur le chiffre d'affaires qui stipule ce qui suit:

La tax unique globale la production est perue; les poursuites sont
effectues et les instances instruites et juges comme en matire de
contributions diverses, d'enregistrement ou de douanes, et par les Tribu-
naux colptents, en cette matire selon que lesdites taxes sont recouvres
par l'une ou l'autre de ces administrations.
f Dans la Mtropole, l'art. 1852 du Code Gnral des Impts stipule queles litiges sont instruits et jugs selon les rgles de procdure relatives
aux rclamations en matire de contributions directes, avec les distinctions
dans les conditions spcifies par la loi du 22 juillet 1899.

La situation ne se prsente donc pas en l'occurrence de la mme.faondans la Mtropoleo le Tribunal administratif est comptent et en Algrieo il ne l'est qu'exceptionnellement. La taxe sur le chiffre d'affaires ne
relve pas du Tribunal administratif.

Enfin, j'en arrive aux expertisesprvuespar la loi du 21 mai 1836 modifie
par le dcret loi du 30 octobre 1935 relative aux subventions pour dgradartions extraordinairesaux chemins vicinaux qui doivent tre obligatoirementordonnes lorsqu'lles sont rclames. Ces expertises son rgles par les
articles 14 et 17 ci-aprs reproduits de ladite loi et doivent se drouler
dans les formes prescrites par l'article 14 de la loi du 22 juillet 1889.

Pratiquement, cette expertise est confie deux Experts seulement, l'un
dsign par le sous-prfet pour la commune l'autre par l'industriel sub-
ventionnaire. En cas de dsaccord entre eux, le Tribunal administratif
dsigne un tiers expert.

Art. 14. - Ces subventions pourront, u choix des subventionnaires,
tre acquis en argent ou- en prestations en nature, et seront exclusivement
effectes ceux des chemins qui y auront donn lieu.

Elles seront rgles annuellement sur la demande des communes, parles Conseils de prfecture aprs les expertises contradictoires et recouvres
comme en matire de contributions directes.

Les experts seront nomms suivant le mode dtermin par l'article,17
ci-prs:

Art. 17. - Si -l'indemnitne peut tre fixe l'amiable, elle sera rgle
par le Conseil de prfecture sur le rapport d'experts nomms l'un par le
sous prfet et l'autre par le propritaire.

En cas de dsaccord, le tiers expert sera nomm par le Conseil de pr¬fecture.

CHAPITRE V.

Comptence du tribunal administratif
Le Tribunal administratif comptent pour connatre d'une demande .

principale, l'est galement pour connatre des demandes accessoires, inci-
dentes ou reconventionnelles, ainsi que des exceptions de la comptenced'une juridiction administrative. C'est ainsi qu'il peut tre appel statuer:

'

I. Sur la reconnaissanced'une qualit, questions de dcorations et emploisrservs.
2. Sur les dclarations d'utilit publique.
3. Sur les rquisitions.
4. Sur les inscriptions aux Tableaux d'Ordre Professionnl.
5. Sur les lections.
6. Sur les activits professionnelles.
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7.7.
Sur leslesmarchsmarchsetetcontratscontratsadministratifs.

8. Sur lesleslitigeslitigesde fonctionnaires.
9. Sur leslespensionspensions

des Agents de collectivits locales.
I.i.Sur leslesactionsactionsen

enresponsabililitdiriges contrecontrel'Etatl'Etatou'les
ou lestablisse-

mentsmentspublicis.
x I.ii.Sur certainescertainesrclamatiQnsrclamationsen

enmatirematirefiscale.

Je viensviensde passerpasser
en

enrevuerevuelalaplupartplupartdes cas
cas

donnat lieu ueuneexpertiseexpertise
devant leleTribunal administratifadministratifetetvous

vous
aurezaurezpupu

ainsiainsivous
vous

rendre comptecompie
queque

ce
ce

Tribunal doit souventsouventfairefaireappelappel des Experts.
totobebecontinuedcontinued
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THE TAX SYSTEM OF GREECE1)

by
GEORGE A. NEZIS

Former director of the ministry of finance, economic adviser
of enterprises.

.II. INDIRECT STATE TAXATION

The indirect State taxes are: a) Custom Duties; b) Turnover

Tax; c) LuxuryTax; d) Tax on tobacco; e) Tax on spirits; f) Enter-
tainment tax; g) Tax on circulatingautomobiles;h) Tax on glycose.
fuel oil and forest products; i) Tax on the transfer of real estate;
j')' Stamp Duties; k) Monopolies.

A. CUSTOM DUTIES

t. Custom Duties on goods imported into Greece.

Goods imported into Greece are submitted to payment of Custom
Duties according to the provisionsof the Tariff in force. The custom

duties on certain goods are fixed on their value (ad valorem) but
.on the main part of imported goods specific custom duties on the

weight or per unit of the goods are applied. The specific custom

duties are expressed in metallic drachmae which, multipliedby th
rates of II to 40 are turned into pre-war paper drachmae which, in
their turn are turned into current drachmae by multiplying the

prewar currency by the rate ,o.30 (showing approximately the
relation of the price of gold sovereigns today to the prewar price
,of same).

The custom duties are divided according to the productionof the

.goods shown by the respective certificate or origin, into conven-

tional, maximum and minimum duties. Conventional duties are

assessed on certain classes on the basis of bipartite or multipartite
'

-1) Continued from 'Bulletinvol'. IX no 12, p 1.
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conventionsconventionsandandare
areoemputedcomputedon

on
the goodsgoodsproduced ininthe

contractingcontractingcountries, as'aswellwellas
as

inincountriescountriesbeing the clauseclauseofof
the mostmostfavouredfavouredcountry.'

Minimum duties are
arecomputed onon

the goods importedimportedfromfromcoun-
coun¬

triestriesrelatedrelatedtotoGreece by Trade Treaties, or
or

on
ongoodsgoodsmentionedmentionedinin

specialspeciallaws. Maximum duties arearecomputedcomputedon
ongoods imported

frmfromcountriescountriesnotnotrelatedrelatedtotoGreece by Trade Treaties. AfterAfter
World War IIIIthese provisionsprovisionsarearenotnotappliedappliedany more, andandonon

goodsgoodsimportedimportedfromfromthe above countriescountriesthe minimumminimumcharge isis

computedcomputedinin customcustomduties accordingaccordingtotospecialspecialGreek laws.

Maximum Custom Duties arearecomputedcomputedonlyonlyon
ongoods ofofenemy

countries.
The applicationapplicationofofconventionalconventionalor

or
minimumminimumduties has been

generalized ononpracticallypracticallyallallgodsgoodsandandallalloriginsoriginsdue totothe factfact
that Greece isisaa

member ofofthe General Association ofofTariffs andand
Trade (GATT) participatingparticipatingininthe complex tarifftariffcessionscessionsofofth

3434
member countriescountriesofofthis convention, andandalsoalsototothe factfactthat

there existexistTrade Treaties ororagreementsagreementswithwithmostmostother countes;countries;
non-members ofofGATT.

All customscustomsduties mentionedmentionedininthe Tariff are
are

increasedincreasedby
different additional taxestaxesoror

duties forforthe serviceserviceofoflocallocalneeds,
asasmunicipalmunicipalduties, etc., the totaltotalofofwhich, however, cannotcannot
exceedexceedthe 75%75%ofofthe customcustomduties themselves according toto

iflteruationalinternationalagreement.
Furthermore, mostmostofofthe importedimportedgoods are

are
submittedsubmittedtotothe

turnoverturnovertaxtax(see(seepara.para.
IIIIBB2)2)andandtotothe luxuryluxurytaxtax(see(seepara.para.

IIII
G I):

Both the turnoverturnovertaxtaxand the luxuryluxurytaxtaxare
areappliedappliedwith a

a
viewview

totoimposingimposingan equalequalburden -- but collectedcollectedinindifferentdifferentways --

an ways
on

on
the goods, home goods asweil,as

so
so

that they are
are

ininfactfactnotnotto.to-
be understood as

as
a

aburden on
onimports but as

as
an

an
internalinternaltaxationtaxation

affair.

Special lawslawsprovide certaincertainexemptionsexemptionsororexceptionsexceptionsboth

ininfavourfavourofofcertaincertainpersonspersons
or

or
ofofcertaincertaingoodsgoodsininwhole or

or
inin

part.
Greece isisparticipatingparticipatingininthe Committee ofofTariffs Cooperation

seatedseatedininBrussels and sincesince19511951
the Greek Governinent.has signedsigned

andandratified the Brussels Agreements forforan
an

InternationalInternationalTariff
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Nezis ..- The tax system of Greece .

Nomenclature and for a uniform manner of computing duties,
The new nomenclaturehas not been applied yet.

The Institution of InternationalTransit exists in Greece as well,
and there are in Salonica and Piraeus Free Zones which serve the
transit trade on large scale. Also, the institution of deposits of

goods is largely applied. Foodstuffs can be deposited for 12 months
and all other goods for 18 months, and the receiver can postpone
the immediatepayment of duties and expenses and is facilitated to

proceed to a reception in parts.
The contraband and other smaller tariff delicts are provided

and punished by the penal provisions of Custom Laws'which are

similar to the provisions of foreign legislations.
Note: These are in main lines the principles of the Greek Tariff and
Custom Laws as far as the import of goodsintoGreece is concerned.

Importers or commercial agents interested in details can easily
get information a) from the CommercialAttachs of Greek Embas-
sies: b) from the Ministries of Foreign Affairs or Commerce of
foreign countries: c) from Chambers of Commerce in biggercitiesall
over the world, as well as from the publication of the international
economic and commercial periodicals.#

2. Facilities for Tourists.

For travellers, tourists, immigrants, etc. the following rules ca
be applied:
a) the passenger can carry, in addition to used goods for personal
use, also new goods as long as they are not destined for trade but
for gifts or personal consumption, to the value of U.S. $ 150 as

long as he resides abroad, and to the value of ,$ 50 if he is a resident
of Greece. ,

b) besides this exception, the passengers (Greeks or foreigners) can

bring in new goods to the value.of $ 250 which, as long as they are

not destined for trade and are declared regularly, are taxed by a

summary proceeding with 40% on their declared purchase value,
without any further increase and formality.
c) Among the goods of personaluse which all passengersmay carry,
are drinks, sweets etc. up to IoKg., 50 cigars, 200 cigarettes, 2

packs of playing cards. Persons residing abroad may carry one

Kodak each with the appropriate'numberof plates or films, small
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projectingprojectingapparatusapparatus
or

or
cinemacinemaprojectingprojectingapparatusapparatus

andandfieldfield

glasses, portableportable
musicalmusicalinstruments, portable gramophonesgramophones

or
or

radios, perambulatorsperambulators
forforbabies travellingtravellingwithwiththem, dictaphones,

bicycles, articlesarticlesforforsport, as
as

forforexample, huntinghuntingguns, tennistennis
rackets, etc. AllAllthese articlesarticlesare

are
consideredpersonalpersonalgoodsgoods

and are
are

notnot
countedcountedtoto

thethevaluevalueofofnew
newgoods, gifts etc. as

aslonglong
as

as
eacheach

passengercarriescarries
no more thanthanone.

passenger no more one.

d)d)Baggages maymay
bebecarriedcarriedon

on
thethesame

sametriptripbyby
thethepassengerpassenger

or
or

maymay
arrivearrivebyby

otherothermeans
means

ofoftransporttransport
withinwithin6 6monthsmonthsfromfrom

thethe
arrivaiarrivalofofthethepassenger.passenger.

ItItsufficessufficesthatthatthethepassengerpassenger
handshandsinina a

declarationdeclarationdescribing his baggages.baggages.
e)e)

FacilitiesFacilitiesand provisionalprovisionalexemptionexemption
forformotormotorcars, motor-motor¬

cyclescycles
or

or
otherothertransporttransport

means
means

withwithpolyptyohspolyptyohs
ofofinternationalinternational

circulationcirculationor
or
even

even
withoutwithoutpolyptyohs.

f) f)
FacilitiesFacilitiesforforthetheimportimport

ofofsamplessamples
ofofsmallsmallvaluevalueor

or
ofofcommer-

commer¬

cialcialvalue, advertisingadvertisingmaterial, accordingaccording
totoMultipartite Tariff

Agreement signed recentlyrecentlybyby
Greece.Greece.

g)g)
Articles carriedcarriedbybypassengerspassengers

residingresiding
abroadabroadcan

can
bebehandedhanded

Over
over

toto
himhimon

on
his personalpersonal

declarationdeclarationunderunderconditionsconditionsthatthattheythey
shouldshouldbebere-exportedre-exported

withinwithina ayear.

h)h)AllAllvisitorsvisitorstotoGreece, or
or

Greeks comingcoming
homehometotoGreece are

are

obligedobliged
totofillfillininandandtotosignsign

a
a
declarationdeclarationconcerning.aliallnew

new
articlesarticles

broughtbrought
ininby them, andandtheirtheirprices.prices.

TheTheCustomCustom
controlcontrolisisnotnot

compulsorycompulsory
andand'isisalwaysalways

a
asamplingsampling

control.control.
Note: ForForthethesakesakeofoflargerlargerpublication, thetheTariff lawslawsconcerningconcerning
thethefacilitiesfacilitiestotopassengerspassengers

andandmotormotor.cars, havehavebeenbeentranslatedtranslated
irtintoFrenchFrenchandandEnglish andandhavehavebeenbeendistributed totoGreek

ConsulatesConsulatesininforeignforeign
countriescountriesas

as
wellwellas

as
toto

the-mainthe maintouristtourist
offices, agencies, tourist clubs, Airports etc.

3.3.
Duties on

on
thetheExport ofofGoods.

As a
arule, no

no
dutiesdutiesare

areimposedimposed
on

on
Greek productsproductsexportedexported

outoutfofGreece. An exceptionexception
totothis ruleruleisisthethecollectioncollectionof:of:A)

exportexport
dutiesdutiesininforeignforeignexchangeexchange

on theirtheirvaluevalueon -- a)a)old'ironold ironon on

5%; b)b)
oldoldmetalsmetals5%; c)c)

wool 15%; d)d)
crudecrudeleather, perperweightweight

ndndaccording toto
kind and qualityquality

Oll
on£ sterling.sterling.B)B)Export dutiesduties

n
onglassglassfragmentsfragments0,060,06metallicmetallicdrachmae.drachmae.
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B. TURNOVER TAX

I. In General the turnover tax is imposed on: a) the value of goods
imported from.abroad;b) the gross receipts of industrialand manu-

facturing enterprises; c) the banking enterprises; f) the electric
current and gas; g) certain special cases. The turn-over tax on

imports is assessed in the Custom House at the time of the taking
imports is assessed in the Custom House at the time of the taking
over of the goods. In all other cases the turnover tax is assessed
after a declaration of the taxpayerhanded in to the competent tax
assession office.

Exempted from this taxation are revenues deriving: a) from
the sale of ships or airplanes; b) from printing and publishingworks
of all kinds; c) from the repairs of Greek ships sailing in foreign
seas; d) from the sale of electric current and gas to the State, the

Municipalities and Communities; e) from the sale of cheese, butter
and sour milk; f) from the sale of nonrefined olive oil, etc; g) from
the sale of all cereals.

2. Turnover Tax on Imported Goods.

This tax is assessed on the current wholesale price of goods.
The taxation rate is as a rule 6% but in certain cases it is decreased
to 3%, in others to 1.50% (see para. 3).

The taxable value for the assessing of the turnover tax is deter-
mined for all imported goods by adding: a) the CIF value of the

goods on the basis of the relation of the drachmae to foreign curren-

cies; b) the total of custom duties and additional taxes of all kinds

(with the exceptionof the turnovertax), and c) all expensescharging
the imported goods (loading, transport, insurance, interests for
credits, etc.) which have been fixed to a common percentage of

15% (for certain goods 25 or 30%).

3., Turnover Tax on Industrial Enterprises and Handicraft Shops.
Subject to this tax are persons or firms exercising an industrial

or manufacturing enterprise in Greece and earning in Greece gross
receipts from the sale of their products. Objects of this taxation
are gross .receipts of the enterprise from the sale of products manu-

factured by elaborating, refining, fitting etc. of raw materials
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belonging to the enterprisewithwiththe help ofofmechanicalor chemical

meansorwithhmanualworkkonly.anuaal It is notnotnecessarythat there should

be aaproduction ofofready-for-sale goods nornorthat the materials

should be taken innntheir natural condition. The fact that there is

an ,elaboration suffices for assessing the turnover tax.

Exempted from turnover taxation are the gross receipts ofofmanu-manu¬

facturing enterprises deriving a)a) from the sale ofofspirits; b) from

the sale ofofmonopoly goods ofofthe Greek State; c)c)from the sale ofof

cigars, cigarettes etc. as these goods fall under another dlass 'of

taxation. Finally, some small enterprises cancan be exempted by
..decisions' ofofthe Minister ofofFinance.

From gross receipts fallling under the turnover taxation is

subtracted the value ofofmaterialas long as samesamehas been already
charged with turnover tax atatthe time ofofimporting, ororas products
ofofanother industry. Consequently,,the industrial andnndmanufactur-

ingproductsarenotnotchargedwith the turnover tax ononeachacchstage ofof
their circulationuntil they arrive atatthe consumer, but only onceonce

atattheir sale by the industrialist or manufacturer. On their further

elaboration by other industries,, the goods are taxed notnotfor their

total value, but for the supplementary value deriving from the

elaboration or fitting.
The rate ofofturnover tax onon industries, etc. amounts to 6%.

However, aasmaller rate (1.5o%) is provided for fish products
(with(withthe exception ofofcaviar), refined olive oils, other table oils,
maccaroni etc. Also, aarate ofof3%3%is provided for the sale ofofenginesnngness
ofofmotor trucks andnndautobuss, metal chassis ofofmotor cars, COil-con¬

served vegetables andandfruit, soap, etc.

The tax is paidaaidachacchmonthonnthtogether With the handing iniiiofofaa

declaration comprising the receipts ofofthe previous month.

4. Turnover tax ononBankingEnterprises.
Subject to this tax are Greek andandforeign banking firms. Object ofof

the tax is the total rough revenue ofofallallkinds, incomes or benefits

earned innnGreece by the Bank as discouilts, interests, currency

.differences, provisions etc. No subtractiQns are made Ollonrough
reventte with the exception ofofrevenues deriving from the sale

of real estate andandthe rents ofofbuilidingswhich arearefree from turnover

tax. The tax rate is 2%. The tax is paidaaidinincash each monthonnthtogether
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with the handing in of a declarationcomprising the rough revenues

pf the previous month.

5. Turnover Tax on Insurance Enterprises.
'

Subject to this tax are persons or firms, regardless of nationality,
residence, stay or seat who exercise in Greece an insurance enter¬

prise and earn revenues from premiums of all kinds. Objects of the
,taxation are premiums and all kinds of rights deriving from the
insurance contract.

No subtraction is made from insurance premiums. The tax rate
is: a) 10% on premiumsof fire insurance, plus 3% for the fire engine
service, total 13%; b) 2% on life insurancepremiums and 5% on all
other insurance branches. The turnover tax on premiums is paid
every quarter year together with the handing in of the respective
declarations.

6. Turnover Tax on TransportationEnterprises.
Subject to this taxation are persons or firms exercising in Greece

an enterprise of transportation of passengers by aeroplanes, auto7
cars, railways, street cars and sailing means.

Objects of the tax are the gross receipts of these enterprises
deriving, however, only from the transportationof passengers inside
of Greece. The tax rate for all above transportation means is
fixed at 6%. On shipping enterprises an additional tax of 3%. on

gross receipts is collected in favour of the Sailors' Insurance Fund.
Comprised in gross receipts is the price of food given to passengers,
as long as it is included in the ticket price. The tax is paid each
month together with the handing in of a declaration concerning
gross receipts of the previous month.

7. Turnover tax on the price of electric current and gas.

Enterprisesproducingelectric current or gas are submitted to the
turnovertax for theirgross receipts. The rate for electric enterprises
is 5% on the consumptionof'current. For gas enterprises the rate is
6%. For all other details the provisions mentioned above re valid
and applied to all other industrial enterprises.
8. Special turnover tax on raw materials,

A special turnover taxation has been imposed on certain goods
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' . '

which consist ofof thethematerial ofof other proodducts. These goooods are:

a)a) spirits ofof 9595 degreees, andnd distilled wineswness to thethe raterate ofof 22%,
b) hydroogenatedoils and-refined fats .to 0.33%. c) .hairs for brushes
to 3,0.0: d)'.' dynaaitee,to-oo 1_150. e) ,whitecernent to 66%. f) luxuryuxuury
.wood (mahogonny, ,ebbonny, pallisanndre, ooak, eecc), too66%, g)..all other
inds ofoftimber 2.4%..,h) iron (,Custom Class 6I) andandcoppercopper.fraag-
:ments, toto I122 -- billetts and -largets toto-66/0, - iron. sheets ,(Custom
Class 63a) to 66%; all other iron sheets, zinc and, tin to 3%, other

;mettas 66%. Sodium is also taxedtaxedwith aa special taxtax totoDrs. 1.8o

perper,kg. -,
.. .

This special taaxatioon hashas .beenbeen imposeed inin lieu ofof the regulareguarr-
-

,turnoveruurnooverrtax on. the;gross receiptssof-manufaacturers,offgoooods,earneed
,fr.oo,,the fulrher elabboration ofof materials, which havehave thus been

exempted from the turnoverurnoverrtaxtaxofofLawLaw6666o/I1937. ,

Coonseequently, thethespecialpeccaalturnover taxtax replacesepacessthethee tax- onon thethee
additionalvaluevaueeofofmaterials becausebecauseof their further elaboration.
- on a- .This ,is the,*reason ,why this specialpeeccaalturnoverturnovertax-taax is imposed on a

principle suupplementary the eventual regular turnoverturnovertaxaxxononto

these materials either at their importmporrt,,ororatat their first elaboration.

cs-SSubjeect,- toto this taxation areare all, persoons, private-prrvaaee agencies oror

Publicc'Organizzationssproducingrooduccngginn Greece, ororimportingfrom abroad

,goooods fallinng-under this special taxtion. The taxation is assessed

6nonthe basis ofofthe respective declaration ofofthe taxxpayer.

9. Turnover Tax ononTraassootttioo o/ofGoods.

: . A speciaLlawaaw proovides aataxation ofof11% onon.the valuevaaueeofofthe fees-

.for transpootationoffgoooods.by .motor trucks-of commoncommonuse.

The taxtax is paidpaaid monthly, together with the hhanndinng inin ofof aa

declaration ononthetheegrossgrossreceipts ofofthetheepreviousrevvoussmonth.

C. LUXURY TAX

;: .T.heeluuxurytaxissimposedbothboothononarticles imported from abroad

andandproducedproducedororrefined innnGreece.
J

I. Luxury taxaaxxon imported commodities. Coompriseed inn this taxation

areare I6O160 kinds ofof goooods mentioned inn thethee list ofofArt. 44 ofofLaw N

224OE6/I953. , ,... ,.....- , /
,

-, ,
.... ...... ,

. -

The taxtaxis assessedassessedononthe CIF value ofof these commodities with
..'f
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,

.a rate ranging from 2550%. It is collectedby the Custom Services.

together with the Custom duties.

2. Luxury tax on home products. This tax is divided into the follow--

ing eight categories:
a) Tax on drinks amounting to I0% for alcohol and to 20% for
distilled wine, calculated on the invoice value of the producers.
This taxation is independent of the taxation on consumption of

alcohol, and of the Turnover Tax.

b) Tax on perfumes and beauty articles in general, amounting to,

300% on the price of essential oils and 10% on the wholesale price
of pure alcohol.

c) Tax on leather goods to the amount of 15% imposed on the;

producers of such articles in the form of quarter-yearlyinstalments.
The taxpayers are divided into 5 classes according to their receipts.
d) Tax on silk and wool in the amount of 20% on the wholesale:

price of artificial silk and 30% on velvet and plush of pure or mixed
wool and on curtains and table covers of pure or mixed wool.
Oriental rugs and their imitations, as well as pure silk, do not falL
.under this tax.

e) Tax on table decorations, toys, fans, feathers, artificial flowers.
and fruit to the amount of 30% on the turnover.

f) Tax.on furs to the amount of 30% imposed on the fur merchants.
in the form of stable quarter-yearly instalments.

g) Tax on jewels, goldsmith articles, precious stones and cigarette,
lighters, to the amount of 30% of the gross receipts.
h) Tax on wines in bottles, including champagne and apperitifs, to,
the amount of 30% of .the gross receipts.

In cases where the tax is a percentage of receipts, a declaration-
on the receipts handed in at the Tax Assessing Office is necesssary..
In the cases e, f, g, h, the tax is fixed by special committees.

D. TABACCO CONSUMPTION TAX

I. Tobacco Land Tax. On the tobacco grown all over the country,.
with the excption of the Dodecanese, a tax is imposed on tobacco
leaves on the real value realised by the producer from the sale of
his products. This tax amounts to: a) 18.8% on tobacco leaves for
home consumption (14% for the State, 2.8% for municipalities.
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and 2% for the Greek agency for the Protection of Tobacco), and

b) 4.8% on tobacco leaves exported. The payment of the tax is

effectedby the tobaccomerchant the day of transportof the tobacco

to his warehouses. The whole work of tobacco production is con-

trolled. The producer is obliged to declare the acreage he intends
to cultivateand the quantitieswhichhe has produced. Also, the sale
of tobacco is effected exclusively by written contracts, and the

transport of tobacco requires special permits of the Tobacco
Tax Assessing Offices. The permit is issued in the. name of the

purchasing merchant. Any other transportation of tobacco for all

purposes can only be effected by special permit, as the tobacco is
followed up from the day of its production to its consumption at

home or export to foreign countries.

2. Tobacco ConsumptionTax. A special consumptiontax is imposed
on cigarettes, cigars, pipe .tobacco and snuff, which is collected
when these products leave the factories. In each factory the pro-
duction is followed by the State by installing a Tax Assessing
Office in the factory. Each packet of cigarettes or other smoking
products leaving the factory is supplied with a paper band and

with the stamp of the Tax Assession Services showing that the

tax has been paid. Tobacco industrial products exported abroad
are exempted from Tobacco Consumption Taxation.

The Tobacco Consumption Tax is fixed to a percentage of the
retail price per kilogram, as follows:
a. The tax on cigarettes is fixed from 63.50% to 65.50% of the retail

prices,
In the price of retail sale is also included the extraordinary

taxation in favourof the victims of earthquakes.This latter amount

is not submitted to the Tobacco Consumption Tax.

b: Pife Tobacco. The tax on pipe tobacco is fixed on 60% of the

retail price. . .

c. The tax on cigars is fixedat 25% of the retailprice.
d. The tax for snuff is 4 drachmae per kilogram.

E. TAX ON SPIRITS
,

Spirits consumed all over the country, both home-produced or

imported are chargedwith a consumption tax.
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A. The tax on importedspirits is fixent as follows:

a) On spirits in general Drs. 10 per kilogram.
b) For alcoholic drinks and for chemical and pharmaceutical
products the tax is fixed according to the degree of alcohol in the

special products, which varies from 3.35 to 10 drachmae a kilogram.
The consumption tax is independent from Customs and other
duties collected in Costom'houses at the import of the article.
B. Alcohol or distilled wine manufactured in Greece is taxed with
I drachmae per kilogram.
C. Alcohol changed in such a way that it cannot be used for drinks
or pharmaceutical products is charged' with 4 drachmae per kilo-

gram. The tax is paid at the General Chemical Laboratories of the
State with the granting of the Sales Permit of Alcohol.
2. Taxation on Malt. This taxation amounts to 9 drachmae per
kilogram and is assessed on both the imported and home-produced
malt. The tax is paid within 50 days from the taking over of the

products from the Customs warehouses or the warehouses of the

producer..
F. ENTERTAINMENTTAX .

I. Tax on Public Shows. The tax on public shows is imposed on the

price of the entrance ticket producer's rights on the basis .of rates

varyingaccording to the kind of show and to the price of the ticket,
as follows:
A. For theatres of prose the tax is, a) 15% for entrance prices up
to 3.50 drs., b) 25% for prices from 3.50 to 12, and c) 30% for

prices from 12 drs. and up.
B. Musical shows. The tax is 25% for entrance prices up to 2 drs.
and for the amount exceeding, 50%.
C. Cinemas aud circuses. The tax is 40% up to 2 drs. entrance price,
and 90% for the suplus. ,

Above rates are decreased to onerhalf for public shows function-

ing in cities and villages of less than I0.000 inhabitants, 17% of the
1 tax collected by the State goes to third persons (insurance funds,

etc.) in favour of whom it is collected.
i D. Public Dances. The taxation is 30% regardless of the price of the

ticket. Besides the main State taxsupplementaryduties are imposed
on tickets of publicdances in favour of the State theatres and of the
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Actors' PensionFund. These duties amountamounttoto400% ofofthe State tax.

For cities andandvillaages with less thanthann IO,0000 inhhabitants, with the

exception ofofsummersummerseasearesorts, these taxations are reduced to one-are

half.
E. Besides the State taxation there is aa supplementary specialpeccaal
taxation in favour ofof the Queenn's.Fund for the Relief ofof the

Northern Provinces ofofGreecee, which amounts to drachmae 0.20

onontheatre tickets, etc. upupto 55drs. andandto lO0% for tickets ofofmoremore

thanthann 55 drs. This suupplementary taxation is collected onlynnyy innn the

cities ofof Athens, Pireaus andand Salonica. The entertainment taxestaxes

are paidpaaid beeore the show, atat the competent taxation office, while

the tickets arearestamped.
2. Taxa[ion o]ofLuxury Centres. Centres ofofall kinnds, suchsuchasasrestau-

rants, coffee-shops, sweetsweetshops, etc. which have been characterized

asas luxurious are submitted to aa taxation, fixed asas aa whole bybyaa

committee, accordinng to their size andand turn-over sales, The tax

amounts to drachmae 200200perperday annd, in certain ases ofofextra-

ordinnary movement, maymayamountamountto 6oo600perperday.

3. Taxation ofofNight Clubs. The night clubs, dancing cabarets etc.

with musical entertainment are submitted to aa special taxation

fixed bybyaacommittee innnthe area ofofAthens, andandbybythetheeTax Assess-

ingngg Offices inn the Provinces. A) The taxtaxamountsttDrs. 500500perper
day, butbut during the CCarnivval, Christmas andandNew Year holidays
the aboveaboveamountamountis t.ripled. This tax is paidpaaideveryeveryten days. B)
InIn case ofof entertainment centres, luxuryuuxuryy tavernsavernss andand dancing
clubs, characterized asas luxuryuuxuuy centres byby the Price CControlliing
Committees functioninginnnAthens andandPireaus, the specialpeccaaltaxation

amounts to 4% onon the receipts realized from eacheach customer. If

additional artists are participating in the show the taxtaxamounts to

7%. The taxation onon super-luuxury barsbars is fixed atat 2200% onon the

receipts from the sale of drinks and- of andcanapees.

4. Taxation on mixed games. The fuunctioninng ofof mixedmxeedgames is

permittedonlynnyyin special clubs andandhalls ofofsocieties havingnational

ororsocialooccaalaims. AAspecialpeccaalpermit issued bybythe Minister ofofthe Home

Office on the opinion ofofaaspecial committee is necessary for these

functions. The duties are fixed innn thousands ofofdrachmae for eachacch

quarter year, asasfollows:
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District Class A Class B Class C Class D ClassE

a) Athens & suburbs 20 16 12 8 4
b) Pireaus & Salonica 16 12 9 6 3

c) Other towns .with popu-
lation more than II 8 6 4 2

I0.000 inhabitants.

d) Townswith less than 6 4 3 2 I

I0.000 inhabitants.

G. DUTIES ON THE CIRCULATION OF VEHICLES
1

The circulation of motor-cars, motor cycles and motor boats is

permitted,only on a special permit and after the payment of the

circulation dues.

I. Automobile Circulation Dues. The automobiles are divided into

cars of private use and cars for public use.

The circulation dues for automobiles have to be paid each half

year and the rates are fixed according to the kind of automobile, as

follows:
Private Public

Kind of Automobile Basis of Use Use

Calculation Drachmae Drachmae

a)B Passenger Cars per H.P. 200 50

b) Closed Motor trucks

up to I ton capacity per H.P. 150 --

c) Open Motor trucks
i. up to I ton For first ton

'

500 200

ii. upwards from I ton Per kilogram 0.30 0.15

d) Towing trucks per H.P. 20 I0

Trailers and semi-trailed

passenger cars Per vehicle 200 --

e) Trailers and semi-trailers

up to I ton For first ton 300 150
Semi-trailersof more than

I ton Per kilogram o.30 0.15
Autobuses Per seat 3o 3o

Automobiles put for the first time into circulation in Greece are
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taxed once and for all by a special duty equal to the duties of one--

half year functioning of the vehicle.

Exempted from circulation dues are the motorcars of: a) the

King and members of the Royal Family; b) the State; c) the Chiefs
, of Foreign Missions; d) the official personnel of Embassies and of

the General Consuls; e) motor trucks belonging to Municipalities,,
communitiesand port authorities, and other publicutility organiza-
tions; f) motor trucks and ambulances for mobile clinics belonging

' to the Greek Red Cross, to the hospitals and to the Social Insurance

Institute; g) the American Aid to Greece Mission and th Public.

Power Corporation, exempted by special laws. h) Persons heavily
disabled; i) public utility enterprises or to foreign countries on the:
basis of State contracts with foreign countries. j) Buses run on fuel,
oil submitted to, the special taxation of fuel oil; k) passenger cars,

belonging to persons ,resident abroad and imported provisionally
into Greece for personal use, The latter exception is for three-
months and can be extended for another nine months by a decision
of the Minister of Finance under the condition of transit. I) Passen-.

t

ger cars belonging to persons supplied with triptics or multiptics.
issued by Automobile Clubs and up to one year from their entering
into Greece. The assessing of these duties .is effected on the basis of
declarations of the taxpayer or of control sheets issued by the

competent taxationservices.
2. Circulationdues for motor cycles. The above-mentionedprovisions:
are also, valid for motor-cycles, but the dues are calculatedper H.P.
and amount to 50 drachmae per H.P. for motor-cycles of private -

use, and 25 drachmae for motor-cycles of public use.

3. Circulation dues for motor boats. Motor boats of'any kind for

private use are submitted to a half-year payment of dues to be-

paid at the Public Payment Office of the harbour where they have
been registered. The dues range from 18 up to 120 drachmae per-
boat and from 2 up to 9.20 drs. per H.P.

H. OTHER CONSUMPTION TAXES

I. Consumption tax on fuel oil. This tax is imposed in the.form of a.

special duty and lias been fixed from drachmae 0.04 to 0.30 per
kilogram. The use of fuel oil ,is permitted only in special cases..
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The payment of the tax is effected at the time when the taxation-
office grants the permit for the purchase of this oil. Exempted
'from this tax are:

a) factories- disposing of steam production engines for the move-

ment of machines; b) machine driven bakeries; c) vessels which
use oil for the production of steam as motive force; d) all diese
machines used by the State, the Municipalities, the Communities
or other organizations.
2. Tax on glycose. Glycose, both home-made and imported, is

charged with a consumption tax of Drs. I per kilogram. The tax
is paid a) at the Custom House while importing the,glycose; b) by
the pr.oducing factory in the first lO days of each month for the
quantityproduced duringthe previous month.

3. Tax on forest -products. Objects of this taxation are all kinds of
forest products, as combustibles,resins, chestnuts etc.

A) for the exploitation of State forests a rent is paid to the Public

Payment Offices.

B) For private forests a State tax is imposed amounting to a) 14%
for timber, resin, tar, pine wood and forest plants; b) Io% for
wood coals and combustibles; c) II% for all other products.

The law provides certain exemptions or reduced rents or taxes
for inhabitants of districts near public forests when the collected
forest products are meant for household use or for homebuilding.
C) The owners of forest land also pay a duty meant to cover part
of the State expenses for keeping the forests, which amounts I/I2 of
the yearly wholesale value from the sale of their forest products.

I. TRANSFER OF REALITIES TAX

X: Transfer of Realities tax is imposed on each act of transfer of real
estate or real right on immobile property situated in Greece. Also
fallingunder the same tax are transfers of rights on mines.

Object of this tax is the purchasing value of the real estate:

Subject to the tax are a) the vendor for an amount of tax in propor-
tiont the price of the sale, and b) the buyer for an amount of tax
in proportion to the difference between,the purchase price and the
real value of the object.
A. The transfer of reality or of rights on real estate property tax
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V
amounts to 2%2%ofofthe value ininthe casecaseofofdivision ofofproperty
between commoncommonowners, and ininthe casecaseOfofdistributionof immobiie
values amongpartners.
B. The tax amountsamountsto 4%4%ononthe valueauuea)a)inincasescasesofofcompulslory
exchange ofofneighbouringproperties ininorder to make thl, fitfitfor

building; b) ininthe casecaseofofaamerging of ,tompanies,by founding aa

newnewoneoneororofofthe buying off.oforteoneorormoremorecompaniesby another;

cc.in casescasesofofcontribution to ananincorpbratedsociety ofofaabuilding
to be usedusedexclusivelyasasahotel;a d) ininthe casecaseofofthe purchase ofofaa

building, ororgroundgroundfor %be erectionrecctionofofaabuilding, ononthe partpartofofaa

personperson
ofofGreek origin resident abroad atatleast fiveveeyearsyearsbefore the

purchase, under the condition that the purchase has been effected

with-withcapital imported from abroad; e)e)ininthe casecaseofofexpropriation
ofofrealitieseaaliessby the State for public utility purposes; f)f)inincasescasesinin
which the buyer ororthe seller isisthe State, Municipalities,Communi-

les,ties,Churches ororreligious,eeggous,s,nationalaaonaalandandphilanthropic institutions

orororganisations. Furthermore, casescasesWhere both the buyer andandthe

sellersellerare the above institutionsareareexempt from this tax by specialseccaal
law. g)g)In the-case-ofase-eoofahanexchangeofrealities of equal value.

. In allallothercasescasesof -transfer of relitiesrealiessthe tax amouts to 9%.
The taxpayers areareobliged to hafid ininaadeclaration to the Tax

Assessing Office .of .the district where the estate isissituated andandto

pay the -tax ononthe declardvalue before proceeding to the ,transfer

contract.

2. Tax ononTrans/er ofofShips. On the transfer ofofships sailing under

be Greek flag ororpartpartofofships, belnging to personspersons
ofofGreek oror

foreignnationality,aatax isisimposed atatthe rate of:of:a)a)]:%1%in the casecase

ofofthe salesaleofofaaship for dillolution atataaprice lower than half ofofits

purchase price, asaslong asasthe dismantling isiseffected in Greece

Within 22yearsyears
from the day ofofthe sale; b) I%1%also, inincasescasesofof

merging ofofincooporrted socitiessocietiesby fotlding aanewnewsociety ororby
redemption ofofoneoneorormoremore,incorporated societiessocietiesby another one.

o)-2%.ononallallother transfersofofashipa ororofofpartpartofofaaship.
In casescaseswhere, asasthe resultresultof ,the transfer fofaapaitpartofofaaship,

there isisaachange ininthe flagofofthe ship, the tax isisimposed Oh, the

whole valuevalueof the ship.
In casescasesofofthe purchase ofofaaforeign'shipand its submissionunder
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the Greek flag, no tax is collected: The same is applied in cases of
building a ship in Greek shipyards.

Contribution in the form of ships in newly formed or existing
shipping companies, including the co-ownershipof ships,,as well as

the purchase of ships by such firms, is exempt from taxation under
the condition that within six months from the contribution or the
sale, the capital of the firm will be covered to its 4/5 by ships under
Greek flag. Non-realization of this presupposition, results in the
claim by the State for the payment of the debted transfer tax.

'
.

J. STAMP DUTIES

Stamp duties are distinguishedin:-

a) stamp duties; b) Consular duties; c) school dues, and d) all
other kinds of stamps. /

I. Stamp Duties. These duties are in reality a tax imposed a) on all
documents drawn up in Greece, and b) on documents drawn up
abroad concerning mobile or real estate property in Greece, on

their deposition before Greek State Services (Taxation Offices or

Courts). /

The Code of Stamp Duties does not impose the obligation of
written contracts or conventions, but this obligation has been
posteriously provided by the Civil Code and by the Code of Tax
Data.

Stamp duties are distinguished in proportional and fixed duties
which amount to a percentage of the sum mentioned in the respec-
tive document. These latter are divided into Civil (3%)and Com-
mercial stamp duties (1%). There are certain categories of docu-
ments and transactions on which the proportionalstamp duties are

fixed at smaller percentages as, for example a) 3% on receipts for
rents fo buildings; b) 1.5% for the trahsfer of bicycles and on their
permit of circulation; c) 1% on receipts of wages, salaries and

pensions; d) o.5% aa) on sales and imports of commodities from
abroad, bb) wholeale purchases of home farm products, cc),.on
receipts for payment of servicesgivenbyprofessionalsto profession¬
als, dd) on the freight for transportation of goods inside the
country, e) O.lO% on drafts issued in Greece, for each month of
their duration.
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The fixed stamp,dutiesarearecollected asasaarule by putting aastamp
ononthe respectiveespecctvvedocument andandininexceptional cases by issuing aa

receipt Ollonthe partpartofofthe Public Payment Office.

The duties ofofcivil r penalpenalprocedure arearecollected asasaarule by
issng ofofreceipts by the competentpayment office.

As aarule the proportionalstamp duties, up to ananamountamountofofduty
ofDrachmae IOO, arearecollectedby puttingaastamp ononthe document.

Over this amountmouuntthe duty isispaidaaidfor the total amountamountatatthe

Public Payment Office.

The payment ofofduties isiseffected atatthe momentmomentofofthe drawing
up ofofthe document ororatatthe fulfillmelt oXofthe transaction. Excep-
tionally, for aatransactionfor which data arearesubmitted to the Tax

Assessing Office, (i.e.. Wholesale purchases ofoffarm products, whole-

sale sales, transportation ofofcommodities, remunerations, etc. the

stamp duties arearepaidaaidatatthe timetmmeofofthe handing in ofofthe data, andand

b) for rents ofofbuildings, wages, salaries ororpensions, the stamp duties

arearepaidaaidtogetherwithwiththe income tax.

2. Consular Dues. Documenti drawn up abroad before Greek

Consular services arearesubmitted to the stamp duties mentioned in

Articles I76-22I ofofthe CodifiedConsularAct (Law No. 49522I934)
andandsomesomemore recentrecentlaws.

The duties arearefixedfxeedin metallic drachmae andandarearecollected up to

the amountmoountofof500 metallic drachmae by affixing aastamp, andand
overoverthis amount by issuing aareceipt,

3. EducatiOn Dues. The main education dues arearethe following:
A) Dues for University education in Greece, distinguished in -- a)a)
dues for entrance examinations Drs. 200-270 according-to the

University (Athens, Salonica, Polytechnic College andand other

colleges; b) dues. for studies, ranging from 500 to 1,9oo aayear;

c). dues for the issuiiig ofofdiplomas ]3rs: 450 to I,OOO; d) dues for

examinations20--302030Drs. ononeacheachlesson; e)e)dues for the issuing ofof
cer.tificatsofeveryeverykind, 26--75 Drs. foreachcertificate; f)f)dues for

reognition ofofdiplomas issued by foreign schools Drs. 9oo900to I,OOO

perperdiploma.
B) 'The dues for High School education areareasasfollows: a)a)dues for

studies 25 Drs. aayear; b) dues for the issuing ofofcertificates 19 to

25 Drs. perperdocument; c)c)special duties ononHigh School education
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, ranging from 60 to 120 a year; d) special stamp duty on the school
certificate ranging from 15 to 40 Drs.

The primary school education is free.
.

4. Different other dues.

A) Dues on Fares and Harbours. Greek ships and foreign ships
- considered as equal to Greek ships on the basis of Treaties, are

required to pay a duty on their tonnage capacity ranging from
0.06 to 0.30 drachmae per ton according to whether they travel in
Greek waters or abroad.

Foreignshipsnot consideredas equal to Greek vessels pay double
the above-mentionedduties.

B) Dues on Mines are paid - a) on the application for the permit
to proceed to researches; b) on the issuing of this permit; c) on the
extension of the permit etc. ranging from 500 to 800 drachmae.

K. MONOPOLIES

I. In General. The State has the right, according to the provisions
of laws on monopolies to import, to produce and to sell: a) cigarette
paper; b) playing cards; c) matches; d) oil for lamps; e) salt; f)
sacharine and narcotic drugs; g) Naxos emery.

Accordingto a Law of the year 1898 on the InternationalEconom-
ic Control, the gross receipts deriving from the sale of monopoly
goods are mortgaged for the service of Foreign State Loans.

The administration of the above commodities has been granted
by a special concession to the Company of Administration of
Mortgaged Revenues which acts under the control of the Inter-
national Economic Commission. Relations between the State and
the Company of Mortgaged Revenues are ruled by the respective
contracts which provide that all administration expenses are paid
to the Companyby the State.
2. Cigarette Paper. Cigarette paper is distinguished in two kinds

a) the packages for tobacco growers, and b) the cylinders for the
cigarette industry. The industries purchase their own paper from
abroad, but its administration is effected on the basis of the provi-
sions on monopolies. The packages for tobacco growers are pur-
chased by th State from abroad, and are stored by the Administra-
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tiontionofofMortrgaged Revenues Company, while the salesaletotothe public
isiseffectedeffectedthrough the Public Payment Offices.

3. Playing Cards. Packages containing 54 cards arearesoldsoldatatthe

pcepriceofofDrs. 2020aapackage forforfirst qualitycards, andandDrs. 1717
forfor

secondsecondquality.
4. Matches. Matches areareimported by the State fromfromabroad. They
arearesoldsoldat .the pcepriceofofDrs. '0.72 aabox.

5. Oil. The State has the exclUsiveecclusiveright totoimport andandto sellselloiloil
forforlamps ininthose provinceprovincesthat werewerepartpartofofthe Greek Kingdom
before 1912. In the newnewprovincesrrvnncesthe oiloilisisimprted freelyfreyyandandaa

customcustomduty isisimposed ononit. Retail salesalepricepriceofofoiloilisisactuallyactaally
Drs. 3.15 perperkg.
6. Salt. Salt isisproduced ininGreece. It'sIt'spricepricehas been fixedfixeda)a)atat
Drs. I iperper

oka forforcooking salt, b) atatDrs. o.50 perper
oka forforsaltsaltforfor

preservingpreservingolives, and c)c)atatDrs. o.25 for saltsaltforforindustrialororfarming
purposes, d) For saltsaltexported abroad, the production costcostplsplus
profitsprofitsisiscashed.

7. Saccharine. ItsItsactual pricepriceamountsamountstotoDrs. Ixperpergram. for

industrial usesusesandandDrs. 22forfor'boxes ofoflO10pills forforpharmaceutical
uses.

8. Drugs. Narcoticdrugs arearesoldsoldby the State to the chemists, who

sellsellthem to patientspatientsononthe prescriptionreescriptionofofphysicians only, andandatat

pricespricesfixedxxedby the Ministry ofofHealth.

9. Naxos Emery. Emeryextracted fromfromthe island ofofNaxos, asaswellwell
asasfromfromother partspartsofofthe country, isissoldsoldexclusivelyxxussivelyby the

State atatpricespricesfixedfixedby Decrees.
totobe continued.

D ,
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DEATH TAX TREATIES
A COMPARISON OF BASIC PROVISIONS1)

by
FRANZ MARTIN JOSEPH J. D.

Attorney and Professor of Law New York

VII. PROCEDURAL PROVISIONS /

(a) Periods of Limitations, Claims and Forms

Mostof the conventionsprovide for a period of six years,138 some

for a period of five years,139 after the decedent's death within
which a claim for a credit or refund based upon a treaty provision
may be filed. In cases where tax is impsed upon a reversionary
interest and the payment is deferred until the date when such
interest becomes possessory, some conventions furthermore stipu-
late that the statute of limitations for claims based upon such taxes
'is to be tolled until that time.140 As far as United States procedure
is concerned, the estate representative claims the treaty credit
on the regular estate tax return141 and annexes a certification from
the foreign tax authorities,evidencing the payment of the tax for
which credit is claimed.142If the foreign taxhas not been determined
by the time when the United States estate tax return is due, it

may be estimated in the first instance.143 After it has been finally
ascertained, the taxpayer may claim a refund or otherwise apply
to have the tax re-determinedunder the proceduresprovidedby the
United States tax law, -within the period of limitations set forth in
theapplicabletreaty.144Thesameappliestootherrefunds'basedupon
atreatyprovision.145No interestis to accrue on any such refunds.14.6

(b) Protests against Double Taxation

If a treaty country asserts tax liability based upon erroneous

application of a treaty provision, the taxpayer may have recourse

to the procedures established by the laws of such country for the
.

1) Continuedfrom Bulletinvol IX no I-'2, p 3I.
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correction or re-determinationof the tax liability.147 The conven-

tions, except those with the United Kingdom and Ireland, also

provide for the filing of protests in cases of double taxation under

the treaties.148 The various treaty clauses dealing with this remedy
differ in a number of respects. Some provide that in cases where

double taxation has resulted in respect of the death taxes to which
the treaty relates, the tax authorities of the contracting state to

which application is made may, if they deem the case to be meritor-

ious, consult with the tax authorities of the other state in order
to determine whether the double taxation may be avoided in

accordance with the terms of the convention.149 Others prescribe
that, upon a showing of double taxation contrary to the provisions
of th applicable convention, the respective tax authorities shall
undertake to come to an agreement witha view to the equitable
avoidance of the double taxation in question.150 It would appear
that either type of provision contemplates only the correction of
double taxation which has resulted from the violation of a treaty
provision. Th convention with France, however, contains a clause

which might be susceptible of a broader construction.151Under the

terms of that convention the tax authorities of the respective
countries, upon being presented with a claim based upon double

taxation in respect of any of the death taxes covered by the treaty,
may come to an agreement with a view to the equitable avoidance

of the double taxation in question. This language might be inter-

preted as meaning that the treaty authorizes the taxing authorities
of the two contractingstates to eliminateby agreement any proven
double taxation with respect to treaty death taxes, regardless of

whether the elimination of the double taxation in question was

contemplatedby the convention.
Claims or protests regarding double taxation are to be made by

the taxpayer affected'thereby.152The claimant is variouslydescrib-

ed in the treaties as the estate representativeor a beneficiary,153or

simply as the taxpayer or person liable for the tax.154 Under most

conventionsthe protest is to be lodged with the contractingstate in

which the claimant is domiciledor of which he is a citizdn, or, in the

case of a corporation, the treaty state in which it was organized.155
Only under some conventions the claim may also .be addressed to

the country of which the decedent was a. citizen or domiciliary.156.......

, ,
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VIII. COOPERATION BETWEEN TREATY COUNTRIES

The conventions envisage intergovernmentalcooperation in the
form of information exchange and, in some cases, assistance in tax

collection.

(a) Exchange of Information
All treaties provide for some type of information exchange. No

treaty government need furnish information not obtainable under
its own revenue laws.157Some conventionsspell the exchangesystem
out in detail,158 while the majority covers it in one broad clause.159
The treaty'with Finland, e.g., provides that . .the contracting
states shall excange such information as is necessary for carrying.
out the provisions of the present Convention or for the prevention.
of fraud or the administration of statutory provisions against tax
avoidance in relation to the taxes which are the subject of th

present Convention... The treaties distinguish between inform-
tion which is to be exchanged in the ordinary course and informa-
tio which may be obtained in specific cases upon special request.

Under the conventionswhich describe the informationsystem in
detail each contractingstate undertakes automatically to transmit
to the other contractingstate informationobtained in the couffef
an estate tax proceeding regarding assets situated in the trans-

mitting country and belonging to estates of deceased, itizens. r
domiciliaries of the other country.160 Each state will furthermore
notify the other of the existence of property situated in the other
state and owned by deceased citizens or domiciliaries of the.notify¬
ing state.161 Under the convention with Canada this latter type of
information is to be given with respect to any estate, regardless of
the domicile or nationalityof the decedent, any part of the assets of
which is subject to taxation by the transmitting country.162 The
French government will inform the United States tax authorities
of the existence of assets anywhere in the world which may- be

subject to United States estate tax and which were oWned by
decedent domiciled in either treaty country or a citizn of the
United States at the time of his death.163 Under the,French cnvi--
tion each contractingstate furthermore undertakes to .transmit to
the other country data obtained from bank recrds, death invent-
ories and similar sources, relating to assets-owd.'by,and to debts
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. contractedwiti, any individualshaving an address in, or any legal
entity of, the other contracting state.164 The obligation to furnish

, this latter type of informationis not confined to assets of decedents.
Francewill furthermoretransmit to the United States transcriptsof

reports of the opening of safe deposit boxes rented by, or of inven-
tories of certain property found in sealed envelopes or locked boxes
owned by, deceased American citizens or domiciliaries or their

*

spouses.165
In addition to information furnished in the ordinary course one

treaty governmentmay obtain from the other upon special request
information pertaining to concrete tax cases or to situations in
which the requesting authority otherwise deems it necessary to

obtain the cooperation of the other country for the purpose of

determining the tax liability of any person.167 Compliance with
such requests for specific information is mandatory under the
terms of some conventions168but permissiveunder others.169

Most treaties contain safeguards against divulging information
which, would reveal any business or professional secret.170 Ttie

treatywithFrance expresslybars the disclosureof datawhichwould

compromise the ,national security of the reporting state.171. The
'conventionswith Finland, Greece and Norway spell out the princi-
ple that a stat may refuse to give information for reasons of

public policy.178 Most conventions stipulate that any information
furnished shall be treated as secret and- shall not be disclosed to

any persons other than those concerned with the assessment and
collection of death taxes.173 The French treaty, however, permits

'disclosureto the extent authorizedby the laws of the state receiving
the information.174

(b) Assistance in Tax Collection

The treaties with France and the Union f South Africa contain
detailed provisions for mutual assistance in the collection of the
death taxes of the respective states. The convention with Finland
and the unratified treaty with Japan stipulate that one treaty
contry may collect such taxes of the other as will ensure ,thata
tax credit or other treatybenefit grantedby such other countrywill
riot be enjoyed by persons not entitled thereto.175 The United
States 'Senate has refused to consent to the ratification of enfr-
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cement clauses in other recent treaties.176 Under the detailed
collection provisions the contracting states have undertaken to
assist each other in the collection of their respective taxes covered

' by the treaties.177A country making a request of its treaty partner
for such assistancemust establishthat the tax claim in question has
been finally determined in accordance with its own tax laws.178

Presumably this means that the claim has either been adjudicated
'by the highest tribunal of the requestingstate or that the taxpayer
is for other reasons foreclosed under the laws of that jurisdiction
from further contesting the tax liability. If the tax claim has not
been finallydetermined, the Franch treaty provides that the taxing
country may ask the other to take such measures of conservancy
as are authorizedby the revenue laws of such other country in the
case of its own taxes.197

After proper request for collection of a finally determined tax

, has been received, the other treaty country must proceed to collect
the claim in accordance with the laws applicable to the enfor-
cement and collectionof its own taxes.180 However, this assistance
is not to be accorded against citizens, corporations or other legal
entities of the state to which application is made, or against estates
of such citizens.181A state may also refuse to render assistance in tax
collection, on the ground of public policy.182

FOOTNOTES

138. Australia, Art. V (5) (appears to be confined to credit or refund based
thereon); Belgium, Art. V (4) (same limitation as Australia); Canada,
Art. VI (i); Finland, Art. VI (I); Ireland, Art. VI (1); Norway, Art.
VI (I); Union of SouthAfrica, Art. VI (I); United Kingdom, Art. VI (I).

139. France, Art. 6 (I); Greece, Art. VII (i); Japan, Art. V (5) (appears to be
confined to credits or refunds based thereon); Switzerland, Art. V (I).
The treaties with Greece and Japan provide that the statute of limita-
tions is to run from the date on whicha tax return is required to be filed
(Greece).orthe due date of the tax (Japan).

140. Canada, Art. VI (I); Ireland, Art. VI (I); Union of SouthAfrica, Art. VI
(I); United Kingdom, Art. VI (i). The Technical Memorandum of the
Treasury Department respecting the United Kingdom convention
refers to a remainder interest in contrast to the reversionary
interest mentionedin the treaty.

141. See U.S. Treas. Dept. Form 706 (Schedule R), and instructions.
142. This evidence is to be submitted on U.S. Treas. Dept. Form 706 CF.
143. See Instructions on Form 706.
144. Either a refund claim- (Form 843)' or a Tax Court petition must be

filed within that period; cf. T.D. 5565, 82.1o8.
I45. See footnote 144, supra. Non-resident alien estates normally claim

treaty benefits (regarding gross estate, deductions and/or specific
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exemption) on the regular non-resident alien estate tax return (Form
706 NA). See Form 706 G for French estates.

146. Australia, Art. V (6); Belgium, Art. V (4); Canada, Art. VI (2); Finland,
Art. VI (2); France, Art. 6 (2); Greece, Art. VII (2); Ireland, Art. VI
(2); Japan, Art. V (5); Norway, Art. VI (2); Switzerland, Art. V (2);
Union of South Africa, Art. VI (2); United Kingdom, Art. VI (2).
Interestpaid with the tax is to be returned; cf. Ireland.

147. Since the treaty provisions have become part of United States tax
law a taxpayer can resort to the same review procedures as he would
have in any other case of erroneous tax assertion.

1148. Australia, Art. VII; Belgium, Art. VII; Canada, Art. XI; Finland, Art.
X; France, Art. I4; Greece, Art. XII; Japan, Art. VII; Norway, Art.
XI; Switzerland, Art. VI; Union of SouthAfrica, Art. XI.

149. Canada, Art. XI; Union of South Africa, Art. XI.
150. Australia, Art. VII; Belgium, Art. VII; Finland, Art. X; Greece, Art.

XII, Japan, Art. VII; Norway, Art. XI; Switzerland,Art. VI.
I5I. France, Art. 14.
.152. See footnote 148, supra.
153. Australia, Art. VII; Canada, Art. XI; Finland, Art. X; Japan, Art.

VII; Norway, Art. XI; Switzerland, Art. VI.
.154. Belgium, Art. VII; France, Art. 14; Greece, Art. XII; Union of South

Africa, Art. XI.
J55. Australia, Art. VII; Belgium, Art. VII; Canada, Art. XI; Finland,

Art. X; France, Art. 14; Greece, Art. XII; (refers to resident); Japan,
Art. VII; Norway, Art. XI; Switzerland, Art. VI; Union of South
Africa, Art. XI.

156. Finland, Art. X; Japan, Art. VII; Norway, Art. XI, Switzerland, Art.
VI.

157. Australia, Art. VI; Belgium, Art. VI; Canada, Arts. VII, VIII, IX;
Finland, Art. VII; France, Arts. 8, 9, 1o, n; Greece, Art. VIII; Ireland,
Art. VII (1); Japan, Art. VI (I); Norway, Arts. VII, VIII; Switzerland,
Art. VII (2); Union of South Africa, Art. VII; United Kingdom, Art.
VII (i).

158. Canada, Arts. VIII, IX; France, Arts. 8, 9, IO, II; Norway, Arts. VII,
VIII, X.

259. Australia, Art. VI; Belgium, Art. VI; Finland, Art. VII; Greece, Art.
VIII; Ireland, Art. VII (1); Japan, Art. VI (I); Switzerland, Art. VII
(2); Union of South Africa, Art. VII; United Kingdom, Art. VII (1).

160. Cf. Canada, Arts. VIII (1) (b), VIII (2) (b); France, Arts. 9 (I) (b) (B)
(information given by United States; for information given by France
see text); Norway, Art. VIII (apparently covers all assets wherever
situated). Only the Norwegian treaty refers to citizens. As far as the
procedural provisions of the treaties are concerned, it would appear
that the treaty situs definitions are inapplicable, so that each country
would determine its information obligations according to its own situs
rules.

.I6I: Cf. France, Art. 9 (I) (b) (A) (information given by United States; for
informationgiven by France, see text); Norway, Art. VIII (I).

.162. Arts. VIII (1) (a), VIII (2) (a).
163. Art. 10 (I).
164. Art. 9 (I) (c),(d) (informationgiven by United States); Art. xo (3) (b),

(c) (informationgiven by France). With respect to informationon debts
the United States portion of the treaty uses the address concept while
the French counterpart refers to residence.

165. Cf. Art. 10 (2). -France also transmits copies of reports filed by banks,
brokers, business agents, custodians, and others, relating to securities,
cash or documentsof evidences of value belonging to a deceasedUnited
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States domiciliary. The French government furthermore relays reports
regarding opening of bank, brokerage or similar accounts by United
States citizens. It is not clear why the treaty makes distinctions be-
tween decedents or their spouses, on the one hand, and decedents alone,
on the other, depending on the type of information to be supplied.

166. France,.Art. II. \

:i67. Canada, Art. IX; cf. Norway, Art. VII (informationwhich maybe of
use to the authoritiesof the other state in the assessmentof the taxes in
question . . .).

.168. Australia, Art. VI (I); Belgium, Art. VI (i), (2); Finland, Art. VII;
France, Art. Ii; Greece, Art. VIII; Ireland, Art. VII (1); Japan, Art.
VI (i); Norway, Art. VII; Union of South Africa, Art. VII; United
Kingdom, Art. VII (1).

169. 'Canada, Art. IX; Switzerland, Art. VII (2) (the entire information
section is drawn in very general terms).

370. Cf. Australia, Art. VI (3); Belgium, Art. VI (2); Finland, Arts. VII, IX;
France, Art. 8 (2); Greece, Arts. VIII, X (2); Ireland, Art. VII (1);
Japan, Art. VI (I); Norway, Arts. VII, X; Switzerland, Art. VII (2);
United Kingdom, Art. VII (I).

171. Art. 8 (2).
.172. Finland, Art. IX; Greece, Art. X (2); Norway, Art. X.
J73. Australia, Art. VI (2); Belgium, Art. VI (2); Finland, Art. VII; Greece,

Art. VIII; Ireland, Art. VII; Japan, Art. VI (I); Norway, Art. VII;
Switzerland, Art. VII (2); Union of South Africa, Art. IX (2); United
Kingdom, Art. VII.

374. Art. 8 (I).
J75. The tax is then to be collected as if it were imposed by the state render-

ing the assistance. Finland, Art. VIII; Japan, Art. VI (2).
.176. Cf. Greece, Art. IX; Norway, Art. IX. See Report of the Senate Foreign

Relations Committeeof August 6, 1951, Exec. Rep. No. i, 7 (explain-
ing refusal to ratify collection assistance clauses in these treaties).

177. France, Art. 12; Union of South Africa, Art. VIII.
178. France, Art. 12 (2); Union of South Africa, Art. VIII (2).
.179. France, Art. 12 (4). A similar conservancy provision in the treaty

with the Union of South Africa (Art. VIII (4)) was deletd by the
Protocol to that convention, Art. I.

.180. France, Art. 12 (2); .Union of South Africa, Art. VIII (2). A state
cannot be asked to take measures at variance with its own laws or

practices.
.181. France, Art. 12 (5); Union of South Africa, Art. VIII (4) (added by

Protocol).
182. Cf. Finland, Art. IX. The conventionwith Francestates that a country

need not render such assistance if it would compromise its security;
Art. 8 (2).
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SURVEYS OF TAX LEGISLATION
APERCUS DE LEGISLATIONFISCALE

AUSTRIA . Period from ist February till 3ist March 1955
General

Verordnungdes Bundesministeriumsfr Finanzen vom 14. Mrz 1955 zur

Durchfhrung des Finanzausgleichsgesetzes1953, B.G.B1. Nr. 225/1952, in
'der Fassung der FinanzausgleichsnovelleI955, B.G.B1. Nr. 9, B.G.B1. 1955,
'P 455.

Bundesgesetzvom 30.Mrz 1955 ber nderungen auf dem Gebiete der
direkten Steuern und der Umsatzsteuer (Steuernderungsgesetz I955),
B.G.B1. 1955, P 467.
Customs
Bundesgesetz vom 30.Mrz 1955 ber die Wertverzollung (Wertzollgesetz
1955), B.G.B1. 1955, P 469.

Bundesgesetz vom 3o.Marz 1955, betreffend nderungen des Zolltarifes
(3. Novelle zum Zolltarifgesetz), B.G.B1. 1955, P 472.

Excise duties
Bundesgesetz vom 30.Mrz I955, womit bestimmt wird, dass die Zucker-,
Suszstoff-, Salz-, Essigsure-, Zndmittel-, Leuchtmittel- und Spielkarten-
steuer sowie der Aufbauzuschlagauf Schaumweinnicht mehr zu erheben ist,
B.G.B1. 1955, P 472.. x

BELGIUM Period from Ist March till 30th April 1955

Impts directs
Loi du 28 mars 1955 portant certaines simplifications la lgislation

relative auk impts directs, Moniteur Belge 1955, p 2x70.

Impts indirects
Arrt royal du 22 mars 1955 modifiant le Code et le Reglement gnral

sur les taxes assimiles au timbre, Moniteur Belge 1955, p 1769.

Droits d'accise
Dcision ministrielle du 7 mars 1955- Modification l'instruction

ministrielle du 20 avril 1933 relative au rgime fiscale des eaux minrales
et limonades gazeuses ou mousseuses, Moniteur Belge 1955, p 1941.

FRANCE Period from ist March tili 30th April 1955 ,

-

Impts directs
Dcret no 55283 du 7 mars 1955 fixant les indices applicables pour

l'valuationfiscale des stocks, J.O. 1955 P. 2475 et p 2915.
Dcret no 55-466 du 30 avril 1955 relatif aux impts sur les revenus, J.O.

1955 P 4376.
Dcret no 55--486 du 30 avril 1955 relatif diverses dispositions d'ordre

, financier, J.O. 1955 P 4552.

Taxes sur le chiffre d'affaires
Arrtdu 15 mars 1955 fixant la rfactionforfaitaireapplicableen matire
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Statute Law nII Lgislation 1

de taxe sur la valeur ajoute aux jus de fruits, de baies ou de lgumes, J.O.
1955 P 2727.

Dcret no 55465 du 30 avril 1955 portant rforme des taxes sur le chiffre
d'affaires, J.O. 1955 P 4373.

Dcret no 55470 du 30 avril 1955 modifiant les rgles d'exercice du
privilge du Trsor pour le recouvrement des taxes sur le chiffre d'affaires
et taxes assimiles, J.O. 1955 P 4381.
Conventions .

Dcret no 55-321 du 18 mars 1955'portantpublication:i de la convention
et du protocole annex, signs Paris le 31 dcembre 1953 entre la France
et la Suisse en vue d'viter les doubles impositionsen matired'impts sur le
revenu et sur la fortune; 2 de la convention et du protocole annex, signs
galement Paris le 31 dcembre 1953 entre la France et la Suisse, en vue

d'vitr les doubles impositions en matire d'impts sur les successions, J.0.:

1955 P 3068.
Dcret no 55338 du 26 mars 1955 exnrantdes impts sur les revenus,

par rciprocit les entreprises de navigationmaritime ou arienne de l'Union
sud-africaine, J.O. 1955 P 3231.

Douanes
Dcret no 55-339 du 31 mars 1955 portant modificationdu tarif des droits
de douaned'importationet rtablissementdes droits de douaned'importation
applicables certains produit.s, J.O. 1955 P 3232.
Dcret no 55475 du 28 avril 1955 portant rtablissement des droits de
douane d'importation applicables certains produits, J.O. 1955 P 4434.

Matires diverses
Loi no 55 349 du 2 avril 1955 accordant au Gouvernementdes pouvoirs

spciauxen matireconomique,sociale et fiscale, J.O. 1955 P 3289.
Dcretno 55-467 du 30 avril 1955 relatif la rforme des procdures et des
pnalits fiscales, J.O. 1955 P 4376.

Dcret no 55468 du 30 avril 1955 relatif la contribution des patentes,
J.O. 1955 P 4378.

Dcret no 55-469 du 30 avril 1955 portant rforme de l'impt sur les
spectacles, J.O. 1955 P 4379.

Dcret no 55-472 du 30 avril 1955 portant simplification et allgement
des charges fiscales grevant les formalits de publicit foncire, J.O. 1955
P 4383-
Arrt du 30 avril 1955 portant modificationdes.tauxde la taxe intrieure

de consommationapplicables aux extraits solubles base de caf et de th;
J.O. 1955 p 4386.

NETHERLANDS Period from Ist March 1955 till 30th April 1955
Sales Tax

Modificationof the EnforcementDecree Sales tax 1954 of 28th March 1955
no 151, Ned. Stcrt 1955 nr 62.

EnforcementRestitution Decree Sales tax of Ist April 1955 no 213, Ned.
Stcrt 1955 nr 69.

'

Decree of 2oth April 1955 no 86, with respect to the exemption of import
duties and sales tax for educational, scientific and cultural .articles, Ned.
Stcrt 1955 no 78.

Excise duties
Modification of the Decree.of 16th July 1951 no 118, with respect to the

export of tobacco-productswith restitution of excise of 21st April 1955 no

130, Ned.Stcrt 1955 no 79.
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Motoy-vehiclesTax
3 Modification of the Decree of Ist April 1948 with respect to the Motor-

vehicles tax of 28th March 1955 no 148, Ned. Stcrt 1955 no 62.

Import duties
Modification of the Decree -- Exemptions Tariff Decree 1947 -- of

2oth April 1955, Ned.Stcrt 1955 no 78.

W. GERMANY Period from Ist March 1955 till 3otb April 1955
General

Gesetz vom 25.April 1955 ber die Inanspruchnahme eines Teils der-
Einkommensteuer und der Krperschaftsteuer durch den Bund im Rech-
nungsjahr 1954, B.G.B1. 1955, t I S 182.

Gesetz zur Regelung finanzieller Beziehungen zwischen dem Bund und.
den Lndern vom 27.April 1955 (Viertes berleitungsgesetz),B.G.B1. 1955,

1 t I S 189.
Bekanntmachung der Neufassung der Ersten berleitungsgesetzesvom.

28.April 1955, B.G.B1. 1955, t IS 193.
Gesetz ber den Finanzausgleich unter den Lndern vom 27.April 1955

(Lnderfinanzausgleichgesetz),B.G.B1. 1955, tIS 199.

Equalizationof burden
Dreizehnte Durchfhrungsverordnungber Ausgleichsabgabennach dem.

Lstenausgleichsgesetzvom 25.April 1955 (I3.Abgaben DV-LA-Eingliede-
rungsverordnung), B.G.B1. 1955, tIS 209.

Taxes on Wages
Erste Verordnung zur nderung und Ergnzung der Lohnsteuer-Durch-.

fhrungsverordnung1954 vom 5.April 1955 (Eerste Lohnsteuer-nderungs-
verordnung 1955). B.G.B1. 1955, t I S 176.
Conventions

Gesetz ber das Abkommen zwischen der Bundesrepublik Deutschland
und dem Vereinigten Knigreich von Groszbritannienund Nord-irlandvom

I8.August 1954 zur Vermeidung der Doppelbesteuerungund zur Verhinde-.
rung der Steuerverkrzungbei den Steuernvom Einkommenvom 4.Mai 1955,
B.G.B1. 1955, t II S 611.

Bekanntmachungzum Abkommenzwischen der BundesrepublikDeutsch-.
land und den Vereinigten Staaten von Amerika vom 22.Juli 1954 zur Ver-
meidung der Doppelbesteuerung auf dem Gebiet der Steuern vom Ein-
kommen vom 5.April 1955, B.G.B1. 1955, t II S 624.
Sales tax

Vierte Verordnung ber nderung der Ausgleichsteuerordnung vom.

29.Mrz 1955, B.G.B1. 1955, t II S 153.

Customs
Gesetz ber Zollnderungenvom i6.Mrz 1955, B.G.B1. 1955, t I S 93.
Neunzehnte Verordnung ber Zollsatznderungen (Individuelle Zollsen-

kung) vom I8.Mrz 1955, B.G.B1. 1955, t I S IiO.

Fnfundzwanzigste, Sechsundzwanzigsteund Siebenundzwanzigste Ver-
ordnung ber Zollsatznderungenvom 2o.April 1955, B.G.B1. 1955 S 183.

Berechtigung der Dritten Verordnung ber Erluterungen zum Zolltarif
vom i6.Mrz 1955 (B.G.B1. 1955, S 93), B.G.B1. 1955, tIS 187.
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MISCELLANEOUS FAITS DIVERS

Austria

Income Taxes again Reduced.
The new Austrian income-tax law, effective the first of this year, provides^for reductions averaging lO percent and is expected to encourage publicconsumptionand to foster capital investmentby those in the upper brackets.The new reductions have been made possible by the improved economics.situation which folllwed the Io-percent across-the-board decrease whichwent into effect January I, 1954. Production volume, savings deposits,investments, and tax receipts have increased substantially.The basic tax-free income for married couples has now been increasedfrom 7,500 schillings, or $ 300, to 8,500 schillings, or $ 340, and the rates-

on income above that are graduated from 8 percent on incomes up to IO,000schillings,, or 400, to 47 percent on incomes over 2 million schillings,or $ 80,000. In addition to increased tax exemptions for each child, a FamilySubsidyLaw was passed which increased the monthly benefits paid for eachchild in a family, and extended these benefits to all self-employed persons-instead of restricting the payments to workers' families.
The new tax law also increased the flat tax reduction allowed to wageearners for job-connected expenses, such as transportation and working-clothes, to 221 schillings monthly, or $ 8,50, with provision for gradualautomatic increases untill 1957.
The annual loss in 1955 from taxes on wages, which are collected at the

source, is expected to exceed 200 million schillings, or $ 8 million. The annual
loss from income taxes as a result of the ew legislation, is estimated at 250-million schillings, or $ 10 million, but it will not become apparentuntil 1956,.since income taxes are not collected on a current basis.

The Government expects that the loss in direct revenue from this source:will be more than made up by income from other taxes. --

Source: Foreign Commerce Weekly, Vol. 53, nr. 6.
Tax Discussion at I.C.C. Congress

The fifteenth congress of the InternationalChamber of Commerce is beingheld in Tokyo for seven days commencingMay I5th. Among the wide varietyof talks, a good deal of time will be spent on fiscal discussions. The groundcovered will include double taxation -- and the special problems of double-^taxationof shippingand air transportcompanies; fiscal definitionsof business,
profits; and taxation and productivity.

Source: Taxation Vol. LIV, No. 1431.

Chile

The Income Tax Law No. 11.575 which expired at the end of 1954 hasbeen renewed, with certain alterations, until the end of 1955, under the-
terms of supplementary Law No. 11.791 published in the Diario Oficial of9th February. The surcharge on Global Complementary Income tax, Addi--tional Income tax and the 3rd, 4th and 6th Category taxes is now 15 per-
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#
cent on the quottas due in June and November.The tax on and the obligation
toto ccapitalizze eexccesss prrofitts have been abolished.

Law No. 1u.7917791 also authorizzes anan issssue ofofinternal debt bonds amounting
toto 3,5000 m. peessos carrying tax-free interestntteerreessttofofnotnotmore than io10 peer centcentaa

yeear, and with rreedeemption terms ofof not morre than lO10 yeears. Of this issssue,
3,000 m. pessoswill serve to replace the Trreeassury Bills taken up by the banks
in the middleof 11954. The restrestofofthe proceedsare totoprovide the Corporraci6n '

de Fomento with 420 m. pessos for aanew beet--sugar factory.
Source: Bank of London & South America Limited. Vol. 20, nr. 482.

Canada

Income Tax Reductiioon Proposseed forfor Queebeec.
The Canadian Federal income tax would be reduced by Io perrcent for

individual taxpayers in the Province of Quebec forfor 19351955 and 19561956and also
. rrettrroacctively forfor the 19541954 tax yeear under an amendment toto the Federal

tax law which the Prime Minister soon will prresseent forfor Parliameenttarry
approval.

The new prropossal isis not a tax credit dependent on provincial income tax-
levies but aan outright deduction that would be allowed regardlesss ofofthe
individual's proviinciial tax status.

Under the present pro-vissions ofof the Federal Income Tax Act indiviidualls
who also pay a provincial income tax may either deduct ssuch payments
from their Federral peerssonal income tax or deducts 55 perceent of the Federal
income tax from the tax otherwise payable, whichever amount is thethee lesser.

The amendment rreepresseentts a ccompromisse prropossal reacheed aftteer nego-nego¬
tiations between the Federal and Queebeec governmeentts beegun shortly after

January I,1, 19554, when the Province imposseed its own income ttax. IImposition
ofof both the provincial tax and the conccurrreent Federal income tax forced

many Quebec taxpayers to pay higher taxes than Canadians in other Pro-
vinces which had vacated their tax-collection privileges to the Federal
Government in return for lump--sums payments. The Quebec government
.had urged that the totaltotal amount ofof the perrssonal income tax paid toto the
Province under itstts income tax law be allowed asas a tax credit againsst the
Federral income tax.

The Prime Minister said that he would ask Parliameent toto releasereeeeassee from
the prressent tax renttal agrreeeemeentts any Provincewhich would prrefer toto take
advanttage of the propossed fio-peercceent deduction in Federral tax offered
Queebeec.

Source: Foreign Commerce Weekly, Vol. 53, nr. 6.

Great Britain

Taxationand Shippiing.
The Chamber of Shipping of the United Kingdom held its sventy--eights

annual meeeeting last Thurssday morning. The annual report recorrds a protestprroteesst
against a taxation ssysstteem which has placed an almost inssupportablecharge
on the shippingindusstry; an indusstrydesscribedasasoneoneofofthe besstillussttrations
ofof the fallacy ofof limiting deeprreeciation allowances toto historic costcostofofplant.

The rreeporrt rrecalls tthat, when investment allowances were inttrroduced inn
the last.Financcelast Act, it seemed toto the indusstrry that atat lastlasttheerre was some

recognition of itstts persissttent efforts toto obtain a more rational basis on whiich
totocalculate deprreciation. Although the allowance applliies to indussttriies ofofall
kiinds, both the Chancellorof the Exchequer and the Financiial Secretary to .

the Treassury llaiid special emphasison the benefits which it was hoped ship-
ping would obtaiin from it..
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The report goes on: Any 'allowance on the cost of plant particularly
affects shippingbecause so much of the capital in the industry is represented
by the ships themselves. The importance of the allowance lies not in any
immediate reduction in taxation, but in the fact that, for the first time,
the Governmenthas departed from a tax system which took no account
of the difference between the replacement and the original cost of the
plant. Clearly, the present rate of the investment allowancedoes not bridge
the gap between the total of the depreciation allowances made to th indus-
try and the current cost of replacing the annual wastage in the fleet.

This latter is the true measure of the allowance which should be made for
depreciation if receipts, running costs, depreciationand profits are all to be
measured by the same yard-stick.

Source: Taxation, Vol. LIV. No. 1429.

Great Britain

Taxation ofShipping Industry.
Although the investment allowance introduced in the last Finance Act

. applies to industries of all kinds, both the Chancellor of the Exchequer and
the Financial Secretary to the Treasury laid special emphasis on the benefits
which i,t was hoped shipping would obtain from it. The Journal Syren
makes the following comment on the taxationpositionof the shipping indus-
try at the present time:

Any allowanceo the cost of plant particularlyaffects shipping because
o much of the capital in the industry is representedby the ships themselves.
The importance of the allowance lies not in any immediate reduction in
taxation, but in the effect that, for the first time, the Government has
departed from a tax system which took no account of the differencebetween
the replacement and the original cost of the plant. Clearly the present rat
of the investmentallowance does not bridge the gap between the total of the
depreciation allowancemade to the industryand the currentcost of replacing
the annual wastage in the fleet. This latter is the true measure of the allow-
ance which should be made for depreciation if receipts, running costs,
depreciation and profits are all to be measured by the same yardstick. This
submission was made to the Royal Commission on the Taxation of Profits
and Income, whose report is awaited.

Sorce: Taxation Vol. LIV, No. 1431.

Great Britain

Gifts Inter Vivos.
The Chancellor is considering a proposal by the Institute of Directors

that in the next Budget certain alterations to the estate duties should be
effected.

In a letter to Sir Robert Renwick, vice chairman of the Council of the
Institute of Directors, who put the Institute's proposals to Mr. Butler, the
Chancellorstates, 'I cannot say now more than that I have noted it for con-

sideration.'
The Institute has proposed that the period of five years which must

elapse before the making of a gift is exempt from estate duty, should be
graded so that if, for instance, a person lives for four years after the date of
the gift the duty on the gift should be reduced by fourfifths.

In his letter Sir Robert wrote: 'It seems quite wrong that the gift should
be entirely extinguished by an estate duty claim owing to a person dying
merely a couple of days short of the five-year period. This practical and
reasonablesuggestionwould encouragesaving in all classes of the community
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andand would encourageenccouragethe settinng up ofof small businesses. All classescassess andand
members ofof thethe ccoommunitty areare affected andand graading is surelyurreey thethee proper
answer. The incidencenccidencceeofof estateestateduty is causing immeasurable distress and
confusion. We could provide numerous eexamplees ofof thethe hardship ofof this

arbitrrary prrovision, asas alsso, II am ssurre, cancan the heads ofof your estate duty
ccolleecting deepartmeentts..'

Sourrce: Taxation, Vol. LIV. No. 114229.

G,eat Britain

Mr. Gaitsldl's Tax Prograamme.
Mr Hugh Gaitskll, Chancellor ofof thetheExcheequer inin thethee Labour Govern-

meent, has contributed totothetheeDaily Mirror his views ononhowhowaafuturefutureLabour
Governmentwould tackle fiscal quesstions. His first point is:is: 'Avoid higheer
ratesratesofofincome and surtaxsurtax ononeearnings, and bring the tax down on the lower
incomes and the largerlarger families. IInstteead, concentrateon prropeer enforcement.
Give the tax collectors the power and the staff to check those business men's

eexpeensse accounts. Don't allow huge tax debts to pile up unpaid. Extend
P.A.Y.E. Stop the wideessprreead evasionevasson ofofsurtax.'

Seeccoondly, Mr Gaitskell advocates aataxtaxononccaapittal profits. He is silent onon

the questioon ofof ccapital losses.
Thirdly, he ssuggests changeschangesinn deathdeeatthduties- stiffeeningofofthetheruleueewhereby

any propeerrtty handed down more than five years before death getts off tax

complettely; lower ratesratesofof tax ononthat part ofofaaman's wealth which he has
saved himself during his life; rraising ofofthe 3,ooo limit and sstteeeepeer gradua-
tion after 20,0000.

Fourrthly, Mr Gaitskell prropossees that sspeending outout ofof ccapittal must be

ccheecckeed, but hehegivesgveessno details ofofthe plaan he hass in mind.

Source: TaxationVol. LIIV, No. 1431.1431.

Great B,itain

Budget Speecculatiioon.
In these days oneonewould indeed be rash totosuggestwhat changeschangeessMr Butler

will prroposse inintaxationwhen he prreesseentts his Budgeet onnTuessday, April I1gth.
However, Mr. Sttanleey Dobsson, ofof the London Evening Neews, suggests that
the Chancellorissscconsideerringwhether itt will be posssible totoprroducce a family
man's Budgeett. This ideea, he ssttattes, was put forward by the Royal Commis-
sionson ononTaxation, but was tootoo lateaateetoto be considered for last yeear's Budget.
The scheme beforebeeooreeMr Butler proposesproposesaagraduatedgraduatedscale ofofchild allowances
iii relation to income.
' For each child thethee present allowance ofof 8585 would bebe grantedgranted inn cases

where income did not exceed 850.
But incomesbetween 850 and i,ooo would qualify forforananalllowance forfor

each child eequivaleent toto xo10per centcentofofincome-90forfor9oo, 95 for 95o.
Where incomes exceed i,oo0o, .child allowances would be i1oo plus 66 peer

centcentofof income inin excessexcessofof i1oo, ssubjeect toto aamaximum allowance ofof i16o
forforeach child.

Allowances would work outout like this:
Income I,,11O0O, allowance 11o06; 1,22o0o (11112); x,3o0o (11118); x,4o0o

(711224); I,5O0O (13o); I,66O0O (I136); I,7O0O (1142); 1,88o0o (1148); 1,99o0o
(:554); and 2,o0o0o (I6O).

SoSo aa I,5oo--a--yeear man with twotwochildren would getgetchild allowances

toottalling 2260 instead ofofthe prreesseenttIi7O.
The Board ofofInlandRevenueestimatethatthatthe costcostofofsuch aassysstteemwould
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work out at I6 million-a fraction of what the Chancellor is believed to
have available for income tax concessions.

To carry this a stage further a proposal is also being considered for
change in the surtax structure in an effort to make it more equitable for
family men.

The idea is that the starting point for surtax, now £2,000 for everyone,
should become 1,500 for single persons and 2,000 for married persons
without children, with a starting 160 higher for each child.

The net result of this would be an increase in revenue of £1 million a year.
A third method of helping taxpayers is also before the Chancellora

graduatedexemption limit to benefit those with the smallest incomes.
The present starting point for a single person for payment of any income

tax of 155 would become I82 under this system.
The starting point for a married man would become 299 instead of' £270;

for a married man with one child, 408 instead of 380; with two children,
518 insteadof 489, and with three children, 627 instead of 589.

But, in combination with this method, it is recommended that there
should be a reduction in the amountof the special personalallowancegranted
to wives in respect of their earnings.

It will be interesting to note if the family man's Budget will indeed come
to pass.

Source: TAXATION, Vol. LV, No. 1434.

Brazil '

Excess Profits Tax.
The President has submitted a Bill to Congress providing for an excess

profits tax to be levied as from I956. The Bill proposesa tax of 20 per cent on

profits exceedingthe basic profitby up to 50 per cent; 30 per cent on excesses
from 50 to IOO per cent; 40 per cent on excesses from too to 200 per cent; and
50 per cent on profits in excess of 200 per cent of the basic figure. Basic
profit is defined as being 20 per cent of effective invested capital, the value
of whichwouldbe computedannually (baseyear 1952) by taking into account
movementsof the wholesaleprices and cost of living indices. As an alternative
to this method of assessment, firms could opt to be assessed either on profits
exceeding twice their average earnings for the period I947-49; or on profits
which exceed certain percentages of gross annual revenue, these percentages
being 6 per cent of gross earnings up to Cr$ 3.5 m., 5 per cent of earningsfrom Cr$ 3.5 m. to Cr$ 5.o m. and 4 per cent of earningsover Cr$ 5.o m. Firms
earning basic profits of less than Cr$ 300,000, after deductionof EPT, would
be exempt. The Bill also allows for a reduction of 75 per cent in EPT for
those'firmswhich can prove that their profits in excess of basic profits were
derived not from increases in the prices of their goods and services, but from
more efficientproduction.

In a message accompanying the Bill, the President states that ih normal
times EPT is not a desirable forjn of taxation, as it acts as a disincentiveto
industries where productivity is highest, and, in a free economy, it is unjust
that the State should tax firms in prosperous years withut helping them
in lean years. However, the economic position of Brazil is far from being
normal. Imports have been drastically reduced through the shortage f
foreign exchange and this-has permittedproducers and middlemen to charge
excessive prices for goods in. short supply, and to earn socially unjustifiable
profits based not on increased productivity, but on abnormal .monetary

' conditions. On the other hand, it has to be considered that during a period of
inflation, profits are to a considerable extent fictitious. For this reason the
introduction of some method of adjustment or sliding scale is imperative.
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This could be gauged by the relationship of profits to invested capital,
adjustedThis couldpari passu

be with the falltheinrelationshipthe value ofof
money.

to invested capital,
adjustedThe message concludeswithbytheaffirming

in thethatvaluetheofBill,money.if passed, would go a

longThe
way towards relieving the hardshipsthatat presentthe sufferedif bywouldthe last a

towards relieving the hardships at present suffered by the last
favoured social groups.favoured social groups.
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Australia
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Addressingthe
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Annum
AnnualMeeting,Meeting,

Mr
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Staniforth

StaniforthRicketson,Ricketson,
Chairman

Chairman
of

of
the

the
AstralinAddressingFoundatio InvestmentCompany Limited said: --

AustralianUnder the Foundationrecent BudgettheInvestmentmajorbenefitshaveLimitedbeensaid:given to individual

taxpayers, thewithrecentonty n.egligiblethetax incentivesbenefitshaveto industrialbeen andto individualtrading
organisation,s.withDuring the election campaign,tax incentivesthe Primeto industrialMinister's promisetrading

oforganisation.s.substantial.taxcuts inspiredthe electionhopes that they wouldthe Primebe general in characpromise
of substantial.tax cuts inspired hopes that they would be general in charac¬

ter.
ter.Whilst as individuals, leaders in industry and trade were keen to have

theirWhilstpersonalas taxindividuals,bills reduced,leaderstheyin alsoindustryhopedandthattradethe 1954--55
were keenBudgetto have

wouldtheirprovide fortax
some

billsreductionreduced,intheycompany
also taxes,thataccompanied,the possibly,Budget

bywouldthe eliminationfor ofsomedoublereductiontaxationin
on dividendstaxes, paid from company

earnings which had already borne taxation. They further hoped for thethe elimination of double taxation on dividends from

provisionearningsofwhichsome
hadincentives forborneindustrialtaxation.

expansion,
furtherthe replacementhoped forofthe

obsolete plant
of

or
someby incentivesthe reinstitutionfor industrialof generous initial depreciationthe allo-of

wances,
obsoleteor by adoptionor by theof the new Britishofsystemgenerousof taxinitialrelief in respect

allo¬of

newwances,capital expenditures.by ofIntheallnewtheseBritishrespects, disappointmentof tax relief inwas theirof

lt,newand the meagre concessionsIn comprisedall these merely a further small relaxationwas their

Oflot,theandpayrollthe meagretax andconcessionssome reductionscomprisedin sales taxesa furtherwhich,smallhowever,relaxation
are

intendedof the to be passedtax andOh tosomethereductionspublic. in sales taxes which, however, are

The depreciation,to replacementon. to theand capital ersion problems were side-

steppedThe fordepreciation,the time being by theandGovernment'scapital statement that, werein viewside¬

f the defectsfor ofthethetimevarious systems
the proposed,Government'sit was

statementintendedthat,to appointin view

. specialf the committeeof theto conductvariousan independentenquiryit wasandintendedreport regardingto

the specialmost appropriatecommittee toformconductof productionan aids and incetives.Thisand regardingwould

appearthe mostto suggestappropriatethat industrialistsform of will haveaidsto andawaitincentives.the presentationwouldof

theappearnext Budget'beforeto thattheyindustrialists
can hope towillobtain relief.to await the presentation of

thThenextdelayBudget'beforeis unfortunate incanviewhopeoftotheobtainTreasurer's arlier statements
-

egardingdelaythe pressures
is unfortunatewhich in

are
viewdevelopingof the Treasurer'sin the Australianearlier economy

statements

and the highthecost structure,whichWhicharemilitates againstin theincreasedAustralianptoductivityeconomy

andandthethedevelopmentcost structure,of export
whichmarkets.militates against increased productivity

andBroaderthe Policy Essentlaof markets.

AsBroaderably statedPolicybyEssentialMr. Roger M. Blough, Vice-Chairman of the great
UnitedAs StatesstatedSteel Corporation, in a recentBlough,address,Vice-Chairmanoverall spendingpowergreat

cannotUnitedbeStatesincreasedSteelby giving individualsin a recentlargeraddress,net Wagesoverallafter tax whilst

dnyingcannotgreaterbe increasedspending power to companies,largerwhichnetarb larger
afterSpenderstax whilstin

total than their employees. He arguedto with great
which
cogency

arthat thespendersarningin

powertotalahdthanthetheirbuying power ofHethearguedpeoplewith
as greata whole couldthatbe effectivelthe earning

icreasedandonlytheby stimulating theofreplacementthe asof ainefficient,whole couldlabour-wastingbe effectively

tolsincreasedand machines,by bybroadeningtheindustrial researchof to'ihcreaselabour-wastingefficiency,
rducetoolscotsand machines,,and developbynewbroadeningjobs andindustrialnew products;researchandtobyincrease

encouragingefficiency,a

constantreduce flow ofandventure capital.jobsSuchanda newbroadly-basedandpolicybyWould, I ani a

sure,
constantact as

flow
a remendousof venturestimuluscapital.toSuchAustraliana industry if adpted in thisI ani

country.'sure, as a tremendousstimulus to Australian industry if adopted in this

country.' Source:
Source:

The
TheTaxpayers'Taxpayers'

Bulleti, Vol:
Vol:24, N. I:

24, 1-.
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Australia

Dividends Doubly Taxed.

Speaking at the Annual Meeting of Vanderfield & Reid Limited, Mr.
Douglas B. Reid, Chairman, said; 'I was very optimistic that in passing
new Income Tax Legislation, the Governmentwould have taken the oppor-
tunity of removing the anomaly of double taxation. Now that the United
States Parliament has decided the policy for this year in regard to double
taxationof Dividends (they are going to allowthe first 50 dollarsof Dividends
as an allowance, and on Dividends exceeding 50 dollars, 4 per cent. thereof
will be deducted from the Assessment), although this, of course, does not
compare very favourably with Canada's 20 per cent. deduction off tax,
shareholdersmay be interested to know that this now leaves Australiaas the
only English-speakingcountry taxing Dividendsin the hands of shareholders
in full.'

Source: The Taxpayers' Bulletin, Vol. 24, No. I.

1 ''
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A. S.S.SILKESilke(M. COM. (HoNs.) (CAPE TOWN), C.A. (S.A.): TheThe19541954
IncomeIncome

Tax Legislation, being a
asupplementsupplement

totoillustrationsillustrationstotoIncomeIncomeTax, fifthfifth
edition;edition;

-- Juta andandCo. Ltd., Cape Town andandJohannesburg, I954, 162 pp.1954,
The IncomeIncomeTax Act 19541954(Act no.

no.55 ofof1954)1954)hasllasintroduced numerousnumerous

importantimportantamendmentsamendmentstotothe existingexistingincomeincometaxtaxlegislation,legislation,particularly
as

asregards the method ofoftaxationtaxationofoffarmers. The mainmainpurposepurpose
ofofthis

work, isistotoexplainexplainfullyfullythe effecteffectofofthe new
new

amendments.
ItItisisdivideddividedintointo4 4chapters: chapter one

one
treatstreatsthe ratesratesofofnormalnormalandand

supersupertax, chapter twotwodiscusses the taxationtaxationofofthe farmers, chapter three

the other amendmentsamendmentsintroducedintroducedby the Act, whilewhileininChapter fourfourrecentrecent
importantimportantcourtcourtdecisions are

are
dealtdealtwith.

The book containscontainsfurther as
as

ananappendix:appendix:I IIncomeIncometaxtaxtables, IIIIProvin- ,

cialcialtaxtaxamendmentamendmentordinances, IIIIIIDouble taxationtaxationagreementsagreementsandandIVIV
the incomeincometaxtaxactact1941.1941.

As a
a
Chart the Provincial Tax Rates have been

insertedinsertedininthis work.
The book givesgivesan

an
index totothe incomeincometaxtaxactact1941.1941.

We can
can

recommendrecommend
this book with pleasurepleasuretoto

our
our

readers.

DR. H. FUCHS AND O. GERLOFF: DieDieKonsolidierte Bianz;Bilanz;
-- Verlag Dr. O.

and
Schmidt K.G., Kln, 152 pp.152
Act no. tf27'ofof the Council ofofthe AlliedAlliedCommissionininGermanydemandsofof

concerns
no.

in the coal, iron and steel industries to present with their annual
concerns in iron and steel to present with annual

reportreport
a

a
consolidated balance-sheet.

As aa
resultresultofofthis Act a

agreatgreatmanymany
heretofore rather academic problemsproblems

bave become acute, this being one Of the reasos this book has been written.

The authors proceed from laws of
one

the
of

present
reasons

day relating to balance-sheets
and balance practiceproceedand

from
this

laws
point

of
of departure impliesrelatingthat

to
the idea of the

and and point of implies of
concern'sconcern'seconomiceconomicunityunitycannotcannotbe maintained. The consolidated balance-
sheet isistotobe based on

on
the balance-sheetsofofthe individualenterprises,with-

outoutsubtractionsubtractionofofhiddenhiddenreserves
reserves

etc. To a
a
considerable extentextentthe taxtax

systemsystem
ofofto-d-ay exercisesexercisesaastrongstrong

influenceinfluenceininthisthisdirection, as
as
the consol-consol¬

idatedbalance-sheetas
as
suchsuchisisnotnotdecisive forforthe computationcomputationofofthe profits.

InInour
ouropinionopinionthe authors have succeededsucceededveryvery

wellwellinintheir endeavour toto
fillfillthe gapgap

between theory and contemporarycontemporarypractice.
E. G. SNozzI: L'interprtationL'interpretation

du bilanbilan
-- Dunod, 92 Rue Bonaparte (VI)

Paris I953,3II pp.
92

1953, 311
This book deals withwiththe study, analysisanalysisandandinterpretationinterpretationofofthe business

firm's balance-sheet,givinggiving
ininfactfactmore

more
than the titletitlepromisespromisesatatfirst sight.

The author has succeeded inintreatingtreatingaagreatgreatmanymanyproblems relativerelativetoto
the balance-s-heet, exploitationexploitationaccountaccountandandprofitprofit

andandlosslossaccountaccountinina
a

clearclearandandconciseconciseway. InInparticular attentionattentionisispaidpaidtoto
the consolidated

balance-sheet andandthe exploitationexploitationaccount;account;subjectssubjectswhich are
aregenerallygenerally

somewhat neglectedneglectedininstudisstudiesofofthis kind.

S.B.Z. von
vonA2Z, EinEinTaschen- undundNachschlagebuchber die Sowjetische

Besetzungszone Deutschlands. -- Herausgegeben vom Bundesministe-
vom

riumriumfrfrgesamtgesamt
deutsche Fragen, Deutsche Bundes Verlag I953,1953,173173PP.

x66



Reviews IV Compies Rendus

' A booklet which explains in alphabetic order various terms in use at
present in Eastern Germany. A short setting forth has been given about
the theorr of Marxism, Leninism and Stalinism.

RUDOLFF HARMENING: Lastenausgleich Kommentar., 2. Auflage, loose-leaf;
- C. H. Beck'sche Verlagsbuchhandlung,Mnchen und Berlin.
A very elaborate commentary, which can always be kept up-to-date by

supplements. So the book will never become obsolete and forms a very
precious acquisition for every-one who has connection with the Lastenaus-
gleich. We are glad, that a similar loos-leaf work has been published as the
Lastenausgleich is not yet full-fledged and supplements can be expectedfrequently.

The book gives a commentary on all the leterminations in connectio
with the L.A.G. and does not confine itself exclusively to the side of the
disposal. It is composed of 4 parts, viz.:
Part A - texts of law.
Part B - commentaries.
Part C - supplementary reglations.
Part D -- forms.

A very elaborate register has been added to the book.

Dr. JosEF KBEL: Soll und Haben des Lastenausgleichs,Dritte durchgeseheneund ergnzte Auflage, January 1953. - BrlscherVerlagGiessen, 66 pp.
A short setting forth of the Ausgleichsleistungennd the Ausgleichs-

abgaben as the law of Lastenausgleich from 14 August I952. The book
has been illustrated with many examples, and this' makes it possible to
understandthe difficultmatter more easily. An elaborate register concludes
this book.

Canadian Income Tax Act - 18th edition 1952; - CCH Canadian Limited,
1200 Lawrence Avenue, W., Toronto IO, Ontario, 348 pp.
The 1952 Income Tax Amending Bill 205 was approved on 18 June I952and has been included to ch. 29 of the Statutes 1952. The modifications

which it made in the Canadian Income Tax Act have been indicated and
includedwholly. The book is a manual for the Canadian Income tax. Parti-
cularly practical and effective. It contains a complete text of the presentIncome Tax Act, in which connection one has always fallen back on- the
regulations of the Income War Tax Act, from which the present law is
derived. Finally some treaties which Canada concluded in order to preventdouble taxation have been included. An elaborate register facilitates looking
up the texts.

Die steuerlichen Abschreibungen, Ausgabe 1952, - Verlag der Steuertarife
K.G., M. GladbachRhld; 1164 pp.
This booklet published in pocket-size contains an alphabetical list of

means of business with the writing-off percentages based on experience.For the sake of comparison the percentages have been included which are
valid in the Eastern Zone of Germany, and which have been fixd by the
Administration.In a short introduction the-author sets forth how the tables
must be used in connection with the manner of using the means of business
in various enterprises.
GEORG A. BAECHLEE: Die Steuereinholung, Dissertation. Buchdruckerei

Menzi, Zrich 1951.
By Steuereinholung is understood in accordance with the author's

definition, the economic phenomenon in which connection the diminution
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caused by taxation is compensated by aadeliberate increase ofofincomeicoomeby
means ofofaugmentated activity-0fofthose whose income has been diminished.

Reg. Rat.a. D. R. WEIIARDT: UmsatzsteuerLeiitadenFr den Aussenhandee.
Herausgegebenvon der Induste-undundHandelskammerzu Kln. 1952,-- von

9999P.
AAsurvey, compilied innncompctomppactform, ofofthe problems connected withwith

the import andandthe export in, the domain ofofthe German Umsatzsteuer
(Purchase tax).

This book is divided into 33parts:
I. generaleneraalconceptions about purchase tax.

2. purchase tax atatthe import.
3. purchase ta atatthe export.

An excellent work from the fiscal technical point ofofview.

Dr. FRITZ HOFSTETTER: Die wirtschaftlilche Betrachtungsweise bei den eidge-
nssischenStempeeabgabe.-Jurisverlag,Zrich,Pelikanstr. 3, 1952, 343 PP-
The Swiss federal Stempelabgabeewaswasenforced innnthe first World War,

consequentonnseuunntononthe financialfnanccaalneeds. Bearing innnmindmnndthe existing principll
to levy direct taxes by the cantons andandindirect taxes by the federation,
ititwaswasdecided to institute aafederal Stempelabgabee, aatax which has

sincsnnceformed ananintegral partpartofofthe Swiss tax system. Dr. HOFSTETTER
examines ininthis thesis the influence ofofthe business economics ononthis tax.

Dr. jur. HERMANN KELLER: Aargauisches Akgiensteuerreeht; Keller Verlag
'

Arau, 1953, 1o6106pp.
The Swiss Canton Aargau has had aaspecial act, sincesnnceI9IO, for the tax

onon limited corporations, limited partnerships andand Gesellschaft miemitbei
sehnkter Haftung .(since(snceex937), the Aktien Steuergesetzz.

This book gives aacommentary ononthe act-actofof1818Janyary 1945.

INSTITUT DERderWIRTSCHAFTSPRFER:Dig. VermgensteuerHauptveranlaguug
7 1949. Verlagsbuchhandlungdes .Inn.tituts der WirtschaftsprferGmbH

I953
.

a of3 years.* The German property tax is determined for aperiod of 3
Since

.1.953 the assessment 1949-1951 is calculated. Therefore the Vermgenn
steuer-Richtlinien

.

1949 determinedin The Hauptveranlagungwerewere 1953.
fixes the value ofofproperty onon2121 June 1948. This valueaaueealso forms the

basis for the Lastenausgleichh.Hence its extraordinary importance.
.....

The bases cancanbe found innnthe Bundes-gesetzofof1934 andandthe corresponding
decision ofof1935 as wellwellas innnlawsawssand. decisions ofof1952.
' The above-mentionedwork is intendedto compilieallallthis. AAveryelaborate

alphabetical register makes ititaapractical book ofofreference.
, About the contents the folllowingcancanbe said: :atatfirstthefirst Bewertungsgesetz
is treatd andandthe general andandspecial valuation regulations. The text ofof
.the flaw is given withwithnotes. The authors have inserted andandexplainedxppaaneedthe

.very.verydetailed regulations ofofthe Durchfhrungsverordnungafter the deter-

:mina_tions ofofthe Bewertungsgesetz.
:, 2nd. The Vermgensteuerges.etz,3rdrrdthe Erbschaftsteuergesetz (3o(30June
1951), alalwithwithregulations ofofexecution andandmanymanyannexes.

.L. TRoTBAs: Les .Finances publilquestetles Imp8ts de lalaFrance;-- Librairie
Armand Colin, Paris 1953.

E The, well-known French author gives-innnthis boklet ofof200200pages aaan

dntroduction to the science ofofthe Public Finaflces and 'fiscal lava. As the
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authors explains in his preface, the book aims at giving a better founded
judgement to those interested about the problems concerned, now that
everyone talks about them, the newspapers are full of them and many
laymen think that they know more than the responsiblemagistrates.Though
this book is not a thoroughstudy it cannot be said to be shallow or popular,
indeed the name of the author guarantees this.

The fiscal law that forms the smallest part of the books has been divided
into two chapters. In the first some general problems are dealt with, in
the second the author dilates on some aspects of the French fiscal system,
the income tax taking the greater place and in which connection attention
is also paid to the great tax revision of 1948.

Alo KHLER: Die Grundsteuer nach dem neuesten Stand mit Tabellen; -
Herman Luchterhand Verlag, Neuwied am Rhein und Berlin-Frohnau
(I952).
The Grundsteuer is a tax which is levied by the municipalities on

ground lying in their territory. This practical brochure contains the law
with a succinct but clear commentaryafter each article. For the calculation
of the tax, tables are included.

Dr. E. LITtMANN: Was zahle ich fr den LastenausgleichDer Steuerzahler,
Vereinigte Verlage und Vertriebe fr Wirtschafts-und Steuerliteratur, '

-

Freiburg i. Br. 1952, 136 pp.
This popular scientific little work deals with the side of the disposal of

the Lastenausgleich, namely the disposal of property, the disposal of the
l profit of the mortgagee, the disposal of the profit of credit. To everyone

who wants to gain an insight into this matter we can recommend this
booklet.

BUREAUVOOR FISCALE EN ECONOMISCHEDOCUMENTATIE-Winsten Verlies.
Het winstbegrip nu en straks.
Amsterdam 1953. ,

In 1941 the Bureau of Fiscal and Economical Documentation- always
indicated as F.E.D. - at Amsterdam began with weekly fiscal news. On
the occasion of the 12% anniversary of this edition a volume with
essays was compiled, entitled as mentionedabove, ten experts collaborating.

The essays (154 pages)' are concluded with a reference to literature and
jurisprudence, for each article separately.

We can only give a few details of the contents:
There are two parts. Ist principle and historical, 2nd in this country

and abroad, now and in future.
In the first part Prof. Dr. ABRAHAM MEY writes about the conception

of profit and national welfare, Prof. Mr. H. J. HELLEMA about the develop-
ment of the conception of profit in Dutch fiscal law, H. J. HOFSTRA about
the relations between the conceptions profit and clear revenues and
C. van Soest about conception for loss. The second part contains: Mr.
J. P. JoosteN, the methodeLifo of MinisterLIEfTINCk, Drs. A. J. OuDHEUS-
DEN, the future of the profit conception in the United States of America,
Dr. H. BECKENDORFf, Der Gewinnbegriff in einigen europischen Steuer-
systemen und die westeuropischenIntegration, Tj. S. ViSser, to the new

conceptionof profit, Prof. Dr. M. J. H. Smeets, the opening of corporations,
Prof. Mr. J. VAlkhOff, the tempo of legislation.

The first contribution leads the reader into essence and problematic of
the conception of profit, defined by the author as the synchromatic
difference between revenue if sold and the value of the object sold...
That is for the author the significance of the profit conception for national
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welfare: the demand ofofmaintenance ofofthe enterprise as profitablee'entity.
After thatthaat the authhr considers the consequencesonnsqquuencesfor the technique ofof
calculation.

ItIt appearsappears from the article ofof Hellema how oneone hashas struuggleed inn the
Netherlaids for manymany yearsyears with the profit coonception inn leegislatioon asas

well as inn jurispruudence andand literature. And the ennd, eveneven security has
notnot yetyet been attained. This appears from the concluudinng words, inn which
he expressesexpressesthe wish that the jurispruudencewill, asasfar asasit is reeasoonnably
possible adaptadappt itself to the conceptions ofof businessbussnessseconomics, alsoaloo that
the international tension will abate.

Profit andand clear revenues. InIn the bbeginninng, sayssaysMr. HoofTtRA, peoople
werewereinterestedmostmostofofall inn the latter cconceptioon, burburfororraaloonng time there
has beenbeenaa shiftinng andand it cancan bebe concluded thatthaatbothbooth coonceptioons havehave
become different. The attention for the significcancce ofof incomencomeehas abateed
andandyetyet it is necessarynecessaryto outline sharply all inn this domain.

Income andand profit contain different elements. Should it be necessary,
especially concerningoncernnnnggthe tariffs, to comecome to discrimination

InInthis volumeoouumeethe authors speakpeaakcoontinnuallyaboutaboutprofit, C. VANvanSOESTSoest
asks the attention for loss, inn which connection the ddeveloopment ofof loss

coompensatioon forms inn the naturenatureofof thinngs the centre. Mr. JoosTENJoostenives '

aa sketch ofof the Lifo method (last in, first oout) asas it is consideredcoonssidereedbyby the
Dutch administration in conformity with the legislation changed in 195o,
andandcompares this with the practice inn other countries. The followinngarticles,
mentioiied alreeaaddy abbove, enter into the lawaw ofofsomesomeother countries, while
Mr. VlSSER joinsoonssupup the other articles innn his considerations aboutaboutthose
manners with aa newnew cconceptioon ofof profit. He founds his hope ofof aa newnew

ccooncceptioon ofofprofit ononaanewnewtendency inn recentrecentjurisprudenceofofthe Dutch
Court ofof Appeal about exchangeexchange ofof business means.

Both ofof the last mentioned articles have their ownownmeaninng, butbutadaptadapt
themselves to the other articles. The close corporationhas playedpayeedananimpoor-
antantpart innn the Netherlands. Many important problems areareelucidated byby
Prof. SMEETS.

The article ofofProf. VALKHOFF is full ofof interestinng examples aboutaboutthe

tempotempo ofof legislatioon.
MAXIMES CHRETIENS: Les ecueils fiscaux de lc S.D:N. etet de I''U.N.O. --

- Editions A. Peeddone, Paris, I953, 5151 pp.
InInthis 5151 pagepagebrochure (anannoffprint from the Revue Gnrale de Droit

Internnational Public, I952, No. 4) Professor CHRETIEN deals with the

puublications ofof the Leaague ofof Nations andand the U.N.0. which have been

puublished duringdurrnngg thethee last few years, concerninng international fiscal law
andandspeciallywith the treaties concluded bybythe different countries inn order
totopreventpreventdouble taxation. It principally concerns inn this casecase'

=

the editionconcerns
inn sixsx parts ofof the Leeaaguue ofof Nations (first partpart puublisheed inn 119228, the
sixthsxxthinnn1936) andandthe edition hitherto inn three parts, ofofthe United Nations.
SoSothe nine parts innntotal containconntannthetextsofofall treaties innnthe fiscal domain.
Part IV ofofthe edition ofof the U.N.0. containsonnaanss innn total the registers ofof all
these conventions with reference to the other 88 parts. After devotinng first
ofof all somesomewords to the workorrkofof the fiscal commission ofof the .N.0.
andand the,'comit fiscal ofof the Leeaaguue ofof Nations inn general, the author

thereuupon discusses the
'

projct and the of execution and system ofand manner of and of
these works. Thoouugh aappreciatinngveryverymuchmucchthe result ofofthe uunddoouubteedly
arduous work, he also indicates the faults it containsonnaanss innn his opinion. SoSo
he mentions i.a. -- thouugh quite innn accordanceaccordancewith the projeect -- the

lackinng ofof'some'somedatadata inn the domaindomaannofof the internal lawaw ofofThe States inn
order totopreventpreventdouble taxation,,which is indeed aasourcesourceofoflaw certainlyeeraannyy
asas important for this matter asas treties. He indicates, hoowever, the workorrk
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that has been begun in this domain, namely in the form of questions to
the different governments. This has also been published already. All with
all this booklet gives a good survey of the very useful and voluminous
work that 'has been done and is done by the United Nations, especially
in the fiscal domain.

. KARL HAEGELE, Bezirksnotar: Rechtlich und Steuerlich zweckmssige Gter
und Erbrechtsgestaltung zwischen Ehegatten (unter Bercksichtigung der
Gleichberechtigungvon Mann und Frau) - Handbcherei des Steuer-
und Wirtschaftsrechts Band 5. Stllfuss-Verlag, Bonn 1953, 238 pp.
The German Constitution lays down that' husband and wife have equal

rights, sind gleichberechtigtbefore the matrimonial law and furthermore
thattheexistingregulationswhichdifferfrom it, remainin force, butnot longer
than up to 31 March 1953. In October 1953 a draft bill was introduced in
order to regulate the family law, but there is no certainty about the law
of matrimonial property and the law of inheritance. The opinion has been
defended that the equality must be carried through also in this domain,
but on the other hand the opinion exists that all has remained unaltered;
it is only admitted that the administration by the husband of the wife's
property and his right to the fruits of that property has been ended. It is
not likely that a regulation will soon be made. So a detailed work about a

\subject that touches also the fiscal law is very welcome. The author gives
a systematic and elaborate survey (238 pages). The first part deals with
the matrimonial property law, the second part the law of inheritance.
Subjects for an efficient regulationhave been added as a third part, preceded
by a number of practical advices.

This matter penetratesdeeply into social life; the legalsystem of matrimo- '

nial property law, the regulations made in the contracting of a marriage,
the question which of the married couple is owner of some property, a

clear setting forth can be found in connection with all sorts of situations,
whichmaypresent themselves.A matterof greatimportancefor creditors...
also for the Exchequer!

The same applies to the inheritance law, the legal and testamentary,with
the numberless questions about forms of testamentarydispostitions, revoca-

tion, nullities, interpretation, etc.
Separate attention is paid to the fiscal side: what is acquisition in the

inheritance law, the determination of it, in what connection i.a. usufruct,
life-insurance, the right of taking over etc are referred to, as well as the
problem of value and the formal law. Income and property tax are disposed
of with some remarks. The Lastenausgleich is treated more elaborately.
O. BossHARDT: Die neue ZrcherischeEinkommens-und Vermgenssteuer.-

Orell Fssli Verlag, Zrich. 1952.
On ne connait pas le droit fiscal suisse quand on a tudi toutes les lois

fdrales; les cantons, aussi, lvent des impts dont les systmes et les
regles peuvent souvent tre trs diffrents. Les aperus relatifs l'ensemble
des impots cantonaux sont rares, de sorte qu'on doit souvent chercher

longtemps pour trouver ls diffrentes donnes dont on a besoin. Pour le
canton Zrich a paru le livre excellent susmentionn qui traite le droit
fiscal aprs la modification importante de 1951.

Aprs une introductionplus ou moins thoriqueet un rsumde l'ensemble
du systme fiscal du canton de Zrich, l'auteur traite les impts sur le
revenu t sur le.capital des personnes physiques et morales. Ces impts
sont traits en dtail tandis qu'on a donn une attention spciale au droit
fiscal pnal et au droit formel. Quoiqu'il renferme aussi des considrations
thoriques, le livre vise pourtant tre un guide pratique et rpond un

pressant besoin.
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EDWARD DENNIS SOIOL: The Revolt ofof 19169916in Russian Central Asia. --

The John Hopkins University, Studies innnHistoricalandandPolitical Science,
Series LXXI, Nr. I, 1953, 220220p.
Avec ceteetouvrageouvragel'auteur veuteeutdonner uneuneintroduction l'tude d'une

priode de l'histoire longtemps nglige. Il veuteuut considrer cetcet ouvrageouvrage
comme.un.unpremier essaissaaietetnonnonpaspascommecommeuneunetude dfinitive...Aprsunun

commentaire gnral sursurla rvolution de 1916, lauteur traite successive-
ment les bases conomiquesetetpolitiques ainsi quequeles diffrentes phases de
la rvolution, etettermine sonsonouvrage par ununrsum.

R. S. W. FORDHAM Q. C. LL. B.: Income Tax AAppeal Board Practice. --

C. C. H. Canadian Limited, Montreal-Toronto, 1953, 138338pp.
Ce livre comble uneunelacune, parceparcejusquu'ici ononnenepossdait aucunaucunmanuelmanuel

indiquant commentommenntdoit tre mene la procdure devant le Income Tax

Appeal Board. Cet ouvrage est divis enenIO10chapitres. Aprs uneuneintroduc-
tion gnrale la procdureelle-mme est commente etetononenentraite les rgles
pratiques.

Dans le chapitre IVIVonontraite l'appellappeelsoussoustous sessesaspects ainsianssiquequeles
autres moyensmoyensde recours. Ensuite onondonne ununexpos sursurl'influence des
dcisiong anglaises. On yytrouvera galement des renseignementssursurl'appellappeel
devant l'Exchequer Cort ofofCanada, auausujet de la preuve etetsursurquelques
principes lgaux.

La dduction des frais est aussi commente le dernier chapitre estestcon-

sacr la taxation d'office.
Dans les appendices l'auteur aainsr quelquesueequessformules utilises dans la

procdure.
RONALD STAPLES: Taxation-Key to income taxaaxandandsurtax edited by Ronald

Staples. - Taxation Publishing Company Ltd, 9898Park Street, London
W I, 1954 budget edition, 222222pp.
L'dition du Budget 1954 du ,Key to Income Tax' aaparu. Cet opuscule

aala mmemmeeclassification quequeles dernires ditions etetc'est par consquent
unun guide trs pratique pourpour l'impt sursur le revenu, dans lequel ononpeuteuut
trouver, d'undunncoupcoupd'oeil, les donnes classes d'uneduneefaon trs claire. Comme
d'habitude cette dition fut suivie ,dduneeune dition dfinitive dans laquelle
ononaatenu compte des nouvelles dispositions de la Finance Act, 1954.

Green's Death Duties, Second (cumulative) supplement to 3rd3rdedition. --

Butterworth &&Co (Publishers) Ltd.,. London.

Ce troisime supplmentuppplmennt l'ouvrage: Green's Death Duties contient, outre
le contenu du supplment 2, les modifications apportes par la Finance
Act 1953 ainsi que quelques dcisions importantes de la jurisprudence.
Ensuite le texte de la Finance Act 1953 aat ajout auausupplment, pourpour
autant quu'il ait rapport avecavecl'Estate Tax. L'ouvrageprincipaleaat adapt
maintenant jusqu'au premier aot 1953 (Voir notre compte rendu dans
Bulletin vol. VI, p. 226).

G. W. MuRPHY andandF. A. BAILEY: Carter's Income Tax, Surtax andandProoits
Tax, 5th5thedition, October 1953. -- Gee andandCompany (Publishers) Ltd,
London.
Cet ouvrage quiquivise avantavanttout tre ununguide pourpourceuxceuxquiquiprparent

des examens, donne ununexposxpossclair sursurles principesdes lois fiscalesanglaises
mentionnes dans le titre, etetpourpourcette raison il est aussi utile tous ceuxceux

quiquiveulent tudier fond le droit fiscal anglais. Quoique le livre aitaitt mis

jour jusqu' la Finance Act 1952 inclusivement, etetque pour cette raison
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les diffrentes diminutions et modificationsfiscales qui taient faites par la
Finance Act 1953, ne fussent pas encore ajoutes, le livre est pourtant
extrmement pratique et utile pour se. faire une juste ide des principes.
Les auteurs n'ont pas la prtention d'tre complets, parce qu'ils sont d'avis
qu'en se dbarrassant du lest superflu on aboutit une meilleure compr-
hension de l'essentiel du systme.

The limits of taxable capacity- Symposiumconductedby the Tax Institute,
Princeton, Tax Institute Inc. 1953.

Le but de la reunion annuelle organise par le Tax Institute est d'attirer
l'attention sur un problme important du droit fiscal, but qui se ralise en

permettantun nombre d'experts de discuter de ce sujet, .en expliquant leurs
diffrentes opinions au sujet du problme mis l'ordre du jour.

En 1952 on s'est trouv en face du problme des limites de l'imposition.
Ce problme a t exmin de diffrents cts par treize experts dont la
comptence est indniable. En publiant les diffrents discours le Tax Insti-
tute a voulu permettre un plus grand public de se former une bonne ide
et une opinion solide sur ce sujet.

R. BORNEMAN and P. F. HuGHES: The Profits tax, 2nd edition.- Taxation
PublishingCompany Ltd, London 1953.
Les auteurs bien connus traitent dans ce livre de 332 pages limpt anglais

sur le bnfice,et qui est impos sur des personnesmorales cot de l'Income
Tax. Ce livre-traite d'une manire trs dtaille, article par article, les diff-
rents problmes qui peuvent se prsenter et les auteurs ont voulu donner
un guide pour la pratique. Quoique ce soit surtout l'tat actuel dont on

donne un expos complet, on y traite aussi certaines dispositionsprcden-
tesj notammentcelles de la NationalDefence Contribution, taxe rempla-
ce en 1947 par le Profits Tax. dont elle a donct le prcurseur. Surtout
aux cas o ces dispositions en vigueur autrefois diffrent matriellementde
celles actuellement en vigueur, les auteurs entrent dans des dtails. Parmi
les diffrents sujets nous ne mentionnons que les suivants qui sont de pre-
mire importance:l taxation des bnficesnon-distribus,'letraitement des
socits trangres et le rapport avec l'Excess Profits Tax, abrog depuis.
Tout bien considr: un livre indispensable pour celui qui s'occupe de a
pratique du droit fiscal anglais.

NITED NATIONS: The International Flow of private capital, 1946-1952. -
Department of Economic Affairs, New York 1954, 6I pp.
Par sa rsolutin 622 C (VII) du 21 XII I952, dans laquelle elle a exprim

son ide qu'il serait d'une importance capitale de stimuler1'affluence inter-
nationale de capitaux particuliers en faveur du progrs conomique des
pays sous-dvelopps, l'assemble Gnrale des Nations Unies a fait tablir
un rapport qui, la suite d'une enqute soigneusementmene, indiquerait
les moyens propres stimuler cette affluence de fonds internationaux,
laquelle, pour le moment, ne couvre pas encore les besoins des pays sous-

dvelopps.Cette tche at assume par la section des relations financires
et commerciales internationales du Service de la Stabilit conomique et
.du dveloppement du dpartement des Affaires conomiques.

Le rapport se compose de trois parties:
1. L'vidence statistique.
2. Caractre de l'affluence des capitaux.
3. Les entraves l'affluence des capitaux.
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Das Einkommen- und Lohnsteuer-AABBC, i95ili952, 3- neubearbeitete undund
erweiterte Auflage. -- Verlag der Steuertarife KGKGM. Gladbach.

This little manual, arranged alphabetically, gives ononmanymanyquestions,
which exist when applying the wages andandincome taxes, aashort answer with

reference to the law articles. So the little work has been written first ofofall
for thosewho do notnotdaily comecomeinto contactwith the problems ofoffiscaltaw,
but also for those who work in practice this booklet will sometimes render
useful services.

FELIX KREUZIGER: Handwrterbuch des Steuevrechts. -- Fachverlag Dr. N.

Stoytscheff Nrnberg'undundDsseldorf, I952, 528528pp.
We know very well, when studying andandapplying fiscal law, that wewemeeteeet

continually with language difficulties. This is notnotonly the experience ofof
foreigners,,but again andandag.ain oneoneis notnotsure ofofhis ownownlanguage. What is
the signification ofofthe word that oneonecomescomesacross, does it exist innnthe

legislation, andandif so, where ,

On these and similar questions
r

the above-mentioned work, in clothand nn
binding, gives the answer for approximatelymore than 3o0o3000words. Where
it was possible the author refers to the regulations ofofthe law or determina-
tions innnwhich the word has been mentioned,

The annotations are short but clear andandhit the mark. It is aaworkorrkthat
will savesavemuchucchtime wasting search.

JEAN VILLAIN: Le ecouvrement des impts directs sous l'Ancien Rdgime,
prface de Georges Bourgin.-- LibrairieMarcelRivire etetCie, Paris 1952.
This book, included in the Bibliothque d'Histoire Economique etet

Sociale (directors: G. Bourgin, E. Dollans, E. Labrousse) gives adetaileda

description ofofthe administrativetreatment ofoftmc-levying in aaperiod when
tax levying tookplace least ofofallunder fixed rules. Fromhis work, published
in x943 ContestationsFiscales soussousl'Ancien Rgime dans les Pays d'Elec-
tions de Taille personnellee it appears already how this author has gone
into the fiscal problems innnthat period. The workorrkpublished nownow(313 pages)
deals innnthe first part with LaTaillee, in the secondsecondLes imptsnouveauxouveauxx
(capitation, le dixime etetles vingtimes) andandin the third Fin de l'Ancien

Rgime etetpoque moderne.
About the contentswe canonlymakeeacan afew generalremarks.Itisinteresting

that according to the author, who often quotes the century-old legal deter-
minations -- they begin in the I3th13thcentury! -- wewecancanfrequently readeaad
regulationswhich innnsomesomewaywayor other exist innnmanymanycountries also atatthis
moment. To givegveesomesomeexamples: already before the Taille aacertain division
ofoflabour existed between persons, who were charged with the levying. It
shows much difference with the present system, as the tax levying took

place by the very persons.a,ssessable, sosothe levying ofofthe tax was aapublic
charge justusstas the paymentaymenntofofthe tax was. The collectorsollected the taxs,
transferred the collected moneymoneyto the receveurs who were dependant
onon the general receveurs (receveur gnral). At that time assessment

registers existed already (le rle) andandalso the issue ofofexecution, publication
ofofthe rle from which extracts were givengvennto all who asked for them;
regulations ofof comptability existed, determinations about the collection
ofoffees innnwhich connection privileges existed already for the tax due. The

regulations, i.a. concerning the responsibility ofofmarried women, usufruct-

nary, heirs, etc. etc., do notnotendnndhere. Elaborateregulationsabout executions
andnndcivil emprisonmentwith several liability cancanbe found yett

So wewecancanprbceed the enumeration ofof subjects. Very manymanyparts ofof
modern law find their origin there. For the historic interpretation it will

perhaps be ofofpractical importance, also atatthis moment, to, read this work.
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V

LE ROLE DES NOUVEAUX TRIBUNEAUX
ADMINISTRATIFSEN FRANCE ET EN ALGERIE1)2)

CHAPITRE VI.

Thorie de l'imprvision
Thse civile Thse administrative

Jurisprudence
Et maintenant, je crois que je serais incomplet si j'omettaisde vous dire

quelques mots seulement sur l'imprvision.
Ce qu'il y a lieu de noter c'est qu'il y a divergence de vues entre la Cour

de Cassation et le Conseil d'Etat sur l'apprciation de l'imprvision dans
les contrats, question toujoursd'actualit en raison, surtout, de la dvalua-
tion montaire et de la fluctuation constante des prix.

L'imprvisionest relative aux perturbationsconomiquesqui surviennent
pendant l'excution d'un contrat, au point de modifier srieusement la
valeur des prestations promises et mme de drgler l'conomie des con-
ventions.

Pour rsilier ou modifier ces contrats, les Tribunaux civils ou les Cou'rs
d'Appel prenaient argument de l'art. 1134 alina 3 du Code civil, d'aprs
lequel les conventionsdoivent tre excutes de bonne foi et de'la thorie
des Glossateurs dite Thorie de l'imprvison

.

d'aprs laquelle toute
,

convention dont l'excution doit s'chelonner certame dure, seraitsur- une
assorte de la clause rebus sic stantibus (ce qui, pour les non latinistes,
se traduit par ,,les choses restant ainsi, ou dans le mme tat) c'est--
dire que les parties n'auraient consenti tre lies que sous la condition
implicite que les choses demeurent dans la mme situation pendant toute
la dure de l'excution du contrat.

La Cour de Cassation, en matire civile, n'a jamais accueilli cette thse.
Dans 3 arrets, notamment, des 9 Juin 1856, 6 mars 1876 et 6 Juin I92I-,
elle a cass des arrts successivement de la Cour de Grenoble, de la Cour
d'Aix en Provence et de la Cour de Toulouse en fondant ses dcisions sur
l'art. 1134 alina xer du Code civil ainsi conu: Ls conventions'lgalement
formes tiennent lieu de loi ceux qui les ont faites.

C'est pourquoi des lois ont surtout, dans les priodes d'instabilit cono-
mique et financire, pour confirmer en quelque sorte le principe de l'intangi-
bilit des contrats, prvu dans certains cas, des clauses de rsiliation ou
de revision (Loi Fallot 21 janvier 1928, lois des 6 juillet 1925, 9 juin 1927,8 avril 1933, 16 juillet 1935).

1) Extrait du rapport prsent par Maitre Emil Brochier Licenci en
Droit, Diplom de l'Ecolede Notariatde Lyon, DiplomNotaire. Membre du
Comit Directeur de la Compagnie des Experts Professionels et Judiciaires
de l'Algrie, Conseil Juridiques et Fiscal de Socites Alger, 1.'Assemble
GnraleAnnuelle des Experts d'Algrie du 23 Mai 1954. Sous la Prsidence
de M. Ch, Capeau, President du Tribunal.Administratifd'Alger.

2) Continued from Bulletin vol. IX no 1-2, p. 119.

1.75



Various Documents II Documents Divers
II Divers

'

D'ailleurs, depuisdepuislongtempslongtempsdj, lalapratique des rdacteursrdacteursd'actesd'acteslesles
prvoyant dansdans

certainscertainscontratscontrats
etetaujourd'huiaujourd'hui

'tous'tous
leslesmarchsmarchsavec

avec

l'Etatl'Etato.u
o.u

lesles
collectivitscollectivitspbliques, ou

ou
mmemmeentreentreparticuliers, contiennentcontiennent

une clause de revision des prx, ce qui vite bien des procs ou contestations.
une clause de revision des prix, ce qui vite des procs ou
Mais chosechosecurieuse, en

en
droitdroitadministratif,administratisou lele

mmemmeproblmeproblme
s'ests'estou

pos, il ila reureu
une

une
solutionsolutiondiffrentediffrentededecellecellededelalaCourCourdedeCassationCassation

dede
a

lalapartpart
duduConseilConseild'Etat.d'Etat.

Dans un arrt clbre du 2o
20

mars
mars1916, (Recueil Sirey I916, 3. 17 avec

avec
note Hauriou)

un arrtii est
clbre

donn
du

un exemple typique(Recueilde la thorie de3.l'impr-17
note il est donn un exemple typique de la thorie de l'impr--

visionvisionappliquappliquparpar
leleConseil d'Etat.d'Etat.En voicivoiciun commentaire.commentaire.

La Compagnie Gnrale d'Eclairage de Bordeaux
untait concessionnaire

Gnrale de concessionnaire
depuisLa

1904 et pour 3o ans, de la distributiondu gaz et de rlctricit dans

la ville de1904Bordeaux.
et pour 30 de la distribution du gaz et de l'lctricit dans

la ville de
LeLeprixprix

maximummaximumdudumtre cubecubededegazgaz
taittaitcalculcalculsur

sur
un

unprixprix
dede

revientrevientmoyenmoyen
dede2323

frsfrslalatonnetonnededecharbon. IlIltaittaitprvuprvuque ces
cesprixprix

pourraientpourraient
tre lgrementlgrement

relevsrelevsen
en

cas
casd'augme.ntationduduprixprix

dedelalatonnetonne
de charbon.de charbon.
A'Apartirpartir

dudumoismoisd'aotd'aot19I4, leleprix dedelalatonnetonneavaitavaitatteintatteint6o60frsfrs
et l'conomie du contrat se trouvait dtruit.

et
,En
l'conomie

fvrier 1915,
du contratla Compagnie

se trouvaitdemandait sans succs, la ville de

1'autoriserEn fvrierrelever1915,le prix
la

de vente du gaz
demandait

aux consommateurs.
sans Elle

lademandeville de

l'autoriser relever le prix de ventedu gaz aux consommateurs.Elle demande
en

enconsquenceconsquence
au

auJuge duducontrat:contrat:'
I. lelerelvementrelvementdesdestarifs.

2.1.une indemnit.
Le

2. Conseilune de Prfecture ayant rejet cette double prtention, elle fit

appelLedevant
Conseille

deConseil d'Etat.ayant rejet cette double elle fit

devant le d'Etat.
Celui-ci refusarefusad'accorder lalamajorationmajoration

des tarifs, car
car

ililn'estn'estpas au
au

pouvoirpouvoir
d'une juridictionjurisdiction

dedemodifier leslesclausesclausesd'un contrat. IlIlse
se
contentacontenta

sur
sur

ce
cepoint, d'inviterd'inviterles partiesparties

s'entendres'entendre l'amiable. Mais il ilaccordaaccorda
leleprincipeprincipe

d'uned'uneindemnitindemnit rglerrglerparpar
leleConseilConseildedePrfecturePrfecture(Cons.(Cons. ,

d'Etat, 3o,3.I916,30,3.1916,
voirvoirSirey I916.3.I7 ou Dalloz 19161916

-- 3.25).3-25).ou

Le principe de cerre indemnit a un double fondement:

IlLeest corrlatif
de

1'obligation
indemnit

pour le
a concessionnaireun double d'assurer la gestion

du serviceII est corrlatif
public coute1'obligationque coutepoursans

le
interruption
concessionnaireni a

d'assurer
coup.

la gestin
du service public coute que coute sans interruption ni a coup.
CetCetargument d'opportunit se

se
trouvetrouve

renforcrenforcpar une
une

considrationconsidration
d'ordred'ordrejuridique: C'est l'idel'idequeque

leleconcessionnaireconcessionnairea a
leledroitdroitdedecontinurcontinur

B exploiterexploiter
lalaconcessionconcessiondansdansleslesconditions normales tanttantqu'aucunequ'aucune

fautefaute
grave ne peut lui tre reproche parce q,u^'il' n'est pas encore rmunr des

dpensesgrave ne
qu'ilpeut lui

engages,
tre

et devraparce1', erre
n'est

principe,
encore

qu' l'expiration
. des

dpenses qu'il
a

a etne
ne devra l!treen

en qu' 1'expiration
dedelalaconcession.concession.

C'estC'estce
cequ'onqu'onappelleappelle

l'indemnitl'indemnitpourpourcharges extraextracontractuelles, quiqui
devaientdevaienttretrepayespayesparpar

lalaville, concdante, lorsquelorsque
leleconcessionnLireconcessionnaire

subitsubitdudufaitfaitdedela conjectureconjectureconomique, desdespertespertes
en

en
entrainantentrainantun

un
bouleversement dedel'quilibrel'quilibre

financierfinancierduducontrat.contrat.
'CetteCettejurisprudencejurisprudence

a
a
ttcontinucontinulorsque, lalasuitesuitededelaladerniredernire

guerre, desdesloisloietetrglements avaientavaientimposimpos
leleblocageblocage

desdesprixprix
etetavaientavaient

empchempch
leslesclausesclauses

d'indexd'indexdedejouer.
Naturellement, leslesrclamationsrclamationsdedecettecettenaturenature n'taientfondesfondesqueque

dansdanslalamesure
mesure

ou
ou

il ils'ens'entaittaitsuivisuiviun
un

bouleversementbouleversement
de l'conomiedudu

contratcontrat(Voir, dansdans
ce

cesens, Arrt duduConseilConseild'Etatd'Etatdudu1515juilletjuillet1949,
villevilled'Elboeuf, Sirey, 195o19503.61)3.61).AAce

cesujet, D&LLOZDALLOZdansdansson
son

nouveaunouveuRpertoire, tometomeII, pagepage774774
s'exprimes'exprime

ainsi:ainsi:
UneUne

loiloidudu3030juilletjuilleti9171917
a

apermispermis
aux

aux
collectivitscollectivitslocaleslocalesetetaux Eta-Eta¬

blissementsblissementspublicspublics
dededemanderdemanderlalarsiliationrsiliationdesdescontratscontrats

relatifsrelatifs l'exploi-l'explo-i-
tationtation

des servicesservicespublicspublics
en

en
vue

vue
dedelalamisemiseen

entgieiouou
dedelalacrationcrationdede

socitssocitsd'conomied'conomiemixtes.mixtes.ElleEllepermetpermet
aussiaussilalarevisionrevisiondesdescontratscotratspr-pr-
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Bvochier -- des nouveaux tribuneaux administr. en France et Algerie

sentant un caractre d'intrt public et, notamment, les traits de con-
cession ou d'affermage; les conventions comportant la participation finan-
cire des ollectivits une entreprise de lotissement ou de construction
immobilire et, enfin, les marchs de travaux, transports et fournitures.

A- dfaut d'entente amaiable, la revision fera l'objet d'unarrtminist-
riel (ou gubernatorial)et l'indemnitserafixpar le Tribunaladministratif.

CHAPITRE VII.

Rfrences bibliographiques
Avant de terminer, il est de mon devoir de vous prsenter mes sources,

en dehors, bien entendu, des textes lgislatifs prcits et de vous indiquer
les auteurs et ouvrages ou publications juridiques qui m'ont permis d'tablir
l'tude dont vous venez d'entendre la lecture.

En premier lieu, je dois citer les ouvrages de la Collection de l'Expertise
Judiciaire, publie sur l'initiative de M. Lon RETAIL, Expert Financier
du Trsor, Prsident de la Fdration des Compagnies d'Experts Judiciaires

Paris, et, notamment, l'ouvrage paru en I95I au Recueil Sirey, intitul
Principes et Cadre Juridique de l'Expertise Judiciaire dont le chapitre III
est consacr au procdures d'expertises en matire d'expertises administra-
tives, sous les signatures de M. LETOURNEU, Maitre des Requtes au
Conseil d'Etat, et de M. RETAIL lui mme. t

En second lieu, je me suis inspir de l'tude trs complte parue dans
le fascicule 1952, n 635 du Jurisclasseur Administratif, comportant une
tude sur le Contentieux Administratif, avec mise jour et Jurisprudence

t'appui. v

gjEnfin, je dois signaler, titre documentaire, les ouvrages suivants:
L'expertise devant les Conseils de Prfecture, ouvrage dj ancien, de

LENOTTE, 1905.
La procdure devant le Conseil de Prfecture, de MEJEAN, 1944.
Le Nouveau Rpertoire Dalloz, sous les rubriques Comptence Admi-

nistrative et Tribunal Administratif.
Et le Manuel Formulaire de Procdure devant le Tribunal administratif

1954, que vient de faireparaitre la LibrairieDalloz, M. ChristianGABOLLE
Spcialiste de ces questions, Docteur en Droit, Conseiller du Tribunal
administratif de Caen, dans lequel vous trouverez une srie de formules
pratiquespour chaquephase de laprocduredevant le Tribunaladministratif:

J'en ai fini: Ce rapide tour d'horizon sur le rle du Conseil d'Etat, des
Conseils de Prfecture, devenus aujourd'hui Tribunaux administratifs, me

permettra de reconnaitre avec vous, qu'en France, ces deux juridictions
administrativesont toujourst les gardiennes de nos liberts individuelles
et poursuivi sans relche, la dfense et le soutien des intrts particuliers
c'ontre les abus, ou excs de pouvoirs des Administrations et des Pouvoir
Publics.

J
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WHAT THE CHANCELLOR SAID
WHAT THE CHANCELLOR SAID

When
When

the
the

ChancellorChancellor
ofof

the
theExchequer (Mr(Mr

R. A. Butler)Butler)openedopened
hishis

BudgetBudgeton. AprilAprilIgth, 1955,1955,
he

he
dealtdealt

firstfirst
with

with
economiceconomic

matters
matters

and
and

then
then

went
went

on to
tosay:

We
We

muston

mustcertainlysay: watch
watch

our personalpersonal
incomes

incomes
-- also, for

forexample,
dividends. The committee will ourhave observed from the Economic Survey
that personal,

Theincomescommitteefrom rent,
will haveinterestobservedand dividendsfrom the

rose
Economiclast year

Surveyby
that incomes from rent, interest and rose last by

£6o£60million,million,
or

or
about

about4 per4
cent,cent,

while
whilewages and

and
salariessalaries

rose
rosebyby£645 million;.

or some 7 % per cent. It is, nevertheless, true that whateversource of income

we
orconsider,some 7 anypertendency

cent. It is,fornevertheless,
money incomestrueto

thatincrease
whateverfastersourcethan produc-

of income

tivity
we consider,must leveranyup prices

for
or tiltmoneytheincomesbalancetoofincrease

payments
faster

against
than

us,produc¬or

both. The
must

country
levershouldup pricesrealizeor thattilt thetherebalanceis a limitof to the additions tous,our

or

costs andThe
prices whichshould

we can
realizeaffordthatifthere

we are
is a

to
limitremainto the

competitive
additionswithto our

our
costskeen

andrivalspricesin thesewhich
export

we canmarkets.afford if we are to remain competitive with

So-muchkeen rivalsfor looking
in theseforward. Now I come to the demand at hom. If we

considerSo muchthe wholefor lookingrangeof
forward.the economy,

Now I comewill, thereto thebe
demand
room forat

an
home.increasewe

inconsiderexports
theIr iswholein therangelight

ofofthethis fundamentalwill there
question

be roomthat Iformustan increase
assess

the
inclaims ,whichIt ishomein thedemandlight of

seems
this fundamental

likely to make in I955.
thatI willI mustdo assessthis

underthe claimsfour heads.whichHowhomemuchdemandwill beseemstakenlikelyby Governmentto make in expenditure,1955. I will dohowthis

muchunder
by

fourinvestment,
Howhowmuchmuchwill

by
bestock-building,taken Governmenthow muchexpenditure,by personal

how

much investment, how much by how much personal
consumption -- by people spendingspending

on th-emselves,themselves
I calculatecalculatethat,that,

in
in

real terms, Governmentby expenditure on
on
goods and servicesI in the coming

year
realisterms,likely

Governmentto be about theexpendituresame as
onin I954--55.goods andTheservicesupward

in thetrendcomingin

fixedyearinvestmentis likely toisbecontinuing.about theHousing
same as isinnot likely toTheshowupwardso great

trend
an

in

increasefixed investmentthis year,
isbutcontinuing.investment in the

isnationalizednot likely toindustriesshow so greatshouldan

increase this year, but investment in the nationalized industries should
continue

continue
to

to
rise

rise
at

at
about

about
the

the
same

same
rate

rate
as

as
in

in
the

thepastpast
two

twoyears,years,
the

thelargestlargest
increases

increasesbeingbeing
in

incoalcoalandandelectricity. I have
I havealreadyalready

referredreferred
to

to
thetheencourag-encourag¬

inging
indicationsindicationsthat,that,in.privatemanufacturingmanufacturingindustry,industry,

demanddemand
for

forfactoes,

plant,plant,
and

andmachinerymachinery
is isrising, as

as
the

the
Hose

Hose
so

soardentlywanted'itwanted it
last

lastyear.year.-
ThereThere

is
is
no reason why the

the
recentrecentincrease

increase
in

ininterest
interest

rates
rates

shouldshoulddiscouragediscourage
sound, long-term

no reasoninvestment.
Accumulationsound, long-termo[ Stocks.investment.

AccumulationIndeed, the needof for the type of investment which will raise productivity
and Indeed,expand

the
our

need
productive

for thecapacitytype of investmentis, as great as
which

ever,
willandraisetheproductivityconditions

ofand
orderlyexpandeconomicour productivegrowth whichcapacityour monetary

is, as greatpolicy
as ever,is designed,

and the
to
conditionsfoster

are
of

precisely
economicthose conditionsgrowth whichin whichourlong-termmonetaryinvestmentis designedcan be under-to foster

takenare preciselywith the surestthose conditions
hope of success.

in whichWe long-termare looking
investmentthen for a realcan increasebe under¬

intakeninvestment
with theinsurestmanufacturinghope of success.industry

Wethisare lookingyear. Tothen
sum

for
up,
a real

over
increasethe

wholein investmentfield, public
inandmanufacturingprivate, I expectindustryinvestment

this in I955
To tosumincrease

over
by atthe

least
wholethe samepublicamount as last year,

I expectbut productive
investmentindustry

in istolikely
increaseto takeat

a larger
least theandsamehousing

amount
a smalleras lastshare ofbutthis increase. industry is likely to take

a larger and housinga smallershare of this increase.
The

The
movementmovement

of
of
investment

investment
in

in
stocks

stocks
and

and
workwork

in
inprogress is isdifficultdifficulttoto

foresee. There was a marked increase during 1954 which was one of the

factorsforesee.in our
Thereexpansion.

was a markedOur present
increaserate ofduringstock-building

whichshouldwasbeoneat leastof the

enough
factorstoinmeetour the needsOurof expandingpresentrateproduction.

of stoc-k-buildingThe recent
should

change
be at leastin

theenoughBank-rateto meet
was

thedsigned
needspartly

of expandingto emphasize the needTheforrecentcaution in thein

the Bank-ratewas partly to emphasize the need for caution in the
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accumulationof stocks. I estimate that stock-buildingwill not take more of
our resources than last year.

Finally, I must consider the prospects for personalspending and consump-
tion. There have been substantial increases in wages, but prices have also
risen to some extent and the restraint we have recently reimposed on hire-
purchase transactions should also help to prevent an excessive growth
of personal consumption. The rise in personal savings which has occurred
during the last few years should be well maintained. I do not, therefore,
expect personal expenditure and consumption to rise as rapidly this year as
last. Taking all these considerationsinto account, I estimatethat the increase
in home demand should be appreciably less than it has been in the last two
years.

On the other hand, the scope for increased production is at least as great
as it has been in the past, if not greater. In each of the last two years, output
per man in industry has risen very encouragingly. Throughout the same

period new projects of investment have been put in hand, while industry
has been showing itself increasinglyeager to explore the possibilities of new

techniques and methods of production. In these circumstances, and taking
into account the resources of a flexible monetary policy, I judge that the
claims which domestic demand is likely to make on our production will
leave a margin for an increase in exports. Any incentive I can give should
clearlybe directed towards increasingproductionand, therefore, this margin.
Monetary Discipline.

What then should be my final Budget judgment This year there are
clear limits to the possibilities of large remissions of taxations, expecially
of indirect taxes which would encourage spending at home and-so risk
diminishing our, export effort. With very full employment, higher social
benefits, increased old-age pensions, generous support prices for agriculture,
and better pay-packets, our people must realize that all the good things of
life are not, and cannot be, confined to Budget day. Indeed, some might
urge that no tax concessions at all should be made this year, but I judge this
would be a timid policy which might prevent us from achieving the full
increase in production of which we are capable.

In conditions of stricter monetary discipline, industrywill have to scruti-
nize its plans with a shrewderand more selective eye. The plans should be all
the better for that. They should, therefore, be all the more likelyto show the
maximum return to the whole economy from any encouragement I can

give them. We do not want to smother the new spirit in British industry,
which many observers believe is transforming our approach to production
problems. Given a continuing incentive, both management and men will
accept the challenge to redouble the efforts which they are now making and
so increase production and improve exports.

Since I became Chancellor of the ExchequerI have continually called for
investmentand expansion, and have adopted whatever-measureswere within
my power with this in view. There are risks in everything that is worth
doing, and, on the analysis I have made, I feel no hesitationin decidingwhere
my duty lies between policies of expansion or of restriction. If we are to
achieve the full increase in production of which the economy is capable we
must continue to provide encouragement to the whole productive effort
of the country. We must seek fresh incentives to the forces of growth by'the
stimulationof output and productivity.

The advice which I have received this year has been almost unlimited.
The representativesof industry, commerce and organized labour have sent
to me their annual suggestions, and my hon. friends and' I have received
many deputations from various interests affected by taxation, particularly
by the duties of Customs and Excise. We have had before us the second
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report of the Royal Commission on Taxation. The most obvious conclusion
fromreportall these

of therepresentations
Commissionis that

on
the sheer burden

The most
of taxation

obviousisconclusionfar too

great.
from

Both
all thesefrom the personal angle

is that
and

the
from
sheer

that
burdenof industry

of taxation
we

isremainfar too

from the personal angle and from that of industry we remain
one of the most heavilyheavily

taxedtaxednationsnationsininthetheworld. I amI convincedconvinced
thatthat

some
one of the most am some

furtherfurtherlighteninglightening
ofofthetheloadload

isisneededneededtotogivegiveindustryindustry
thethespur toto

bebe
more

more

competitive.competitive.
TheThequestionquestion

is: How to
to
choosechoosea methodofofrelievingrelieving

spurthethe
burdenburdena

which isislikelylikely
totoincreaseincrease

ratherrather
thanthantotodiminishconfidenceconfidence

ininour financialfinancial
policy at home overseas.

our

policyI do not
at feel

home
jusified

overseas.this year in making any general reductions in indirect
taxation.

I do not
I have

feel jusifiedconsidered
this yearcarefully

in makingthe representationsany generalreductions
that purchase

in indirecttax
taxation. I have carefully the representations that purchase tax

isisbearingbearingheavilyheavily
on some sectionssectionsofofthethetextiletextiletrade. TheirTheirdifficultiesdifficulties

.

on some
are

are
dueduetotoa avarietyvariety

ofofcauses
causes

andandnotnotleastleasttoto
thethelosslossofofexportexport

markets.

Today, I Iam
amonlyonlydealingdealing

withwiththethepurchasepurchase
taxtaxaspectaspect

ofofthesethesedifficulties.difficulties.
No adjustmentadjustment

ofofpurchasepurchase
taxtax

can
can

bebea apanaceapanacea
forforthethecomplexcomplexproblemsproblems

ofofanyanyindustry, butbutthetheGovernmenthavehavegreat sympathywithwiththethedifficul-difficul¬
tiestieswhichwhichare

arebeingbeingexperiencedexperienced
atatpresent ininLancashire andandNorthern

Ireland.Ireland.As evidenceevidenceofofour
our

desiredesiretotohelp, I Iam
amproposingproposing

forthwithforthwithtoto
reducereducethetheraterateofofpurchasepurchase

taxtax
fromfrom5050per centroto2525perper

centcent
on

onpiecepiece
goodsgoods

and sheets, towelstowelsandandotherother
householdhouseholdtextiletextilearticlesarticlesofofcotton, linen,

rayon andandotherother
non-woolnon-woolmaterials.

rayonAn important result will be to halve the tax on quality furnishing fabrics
An result will be to halve the tax on quality furnishing fabrics

andandhouseholdhouseholdtextilestextiles
and so

soprovideprovide
a

a
betterbetter

marketmarketforforthesethesegoods, thusthus
encouragingencouragingproductionproduction

andandaidingaidingexports. TheTheDDallowancesallowances
whichwhichmaymay

bebe
mademadefromfrom

thethe
valuevalue

beforebeforecalculatingcalculating
thethetaxtaxwillwillnotnotbebeaffected.affected.TheseThese

changeschanges
willwilltaketakeeffecteffectfromfrommidnightmidnight

andandwillwillcostcost
aboutabout2.25 millionmillionthis

year andandL33
millionmillioninina fullfullyear. TheThecommitteecommitteewillwillperhapsperhapsforgiveforgive

a briefbrief
digressionyear ,at this point

a
about ouf procedure this year. The election

a
will

-at point about our year. The election will
clearly involveinvolvea achangechange

ininthethe
normalnormalpractice, sincesincetherethereare

areonlyonly
a

a
fewfew

daysdays
leftleftininthethelifelifeofofthethepresentpresent

Parliament.TheThepurchasepurchase
taxtaxchangechange

which

I haveI havejustjust
mentionedmentionedwillwillbebeeffectedeffectedby TreasuryOrder, which willwillbebelaidlaid

thisthisevening.

DratDraft
FinanceFinanceBill.

ForForthetherest, therethere
willwillclearlyclearly

bebeno
no

timetimefor thetheHouse toto
considerconsidera a

comprehensiveFinanceFinance
BillBillon thetheusualusuallineslines

-- thatthatisisa BillBillcovering not

only the Budget changes but also
on

any adjustments and amendments
a of the

not

lawonlyfor
thewhich provisionchangescan

but
usefully,

also beadjustmentsmade by Parliament
and amendments

to maintainof the

the
law

structure
for andprovisionefficiency

can
of usefully-the taxation

be made
system.by Parliament

The Finance
to

Bill
maintain

that
the structure and efficiency of the taxation The Finance Bill that

I Ishall p.roposepropose
toto

thetheHouse forforenactmentenactmentbeforebeforethethe
dissolutiondissolution

willwillbbe
confined'toconfined tosuch clausesclauses

as
as
are

are
neededneededtotogivegive

effecteffecttotomy Budget proposalsproposals
andandtotocarrycarry

on
on

thethe
financesfinancesofofthethenation.nation.TheTheBudgetBudgetresolutionsresolutionsthatthatI amI am

movingmovingtodaytoday
willwillhavehavethethesame

same
restricted scopescope

as
as
thetheBill: InInparticular,

we do not intend to move the general resolution for the amendment of the

law
we

on
do

which
not intend

theBudget
to movedebate

the
normallygeneral resolution

takes.place.
for the amendment of the

law on the Budgetdebatenormally place.
We shallshallwelcomewelcomea acomprehensive discussion ofofthe Budget, proposalsproposals

andandthethefinanciaifinancialandandeconomiceconomicsituation, andandififthetheChairChairwillwillpermit, thethe
usual-wideusual-widedebatedebateofofthis naturenaturewillwillbebefounded on

on
thethelastlastofofthetheresolutions.resolutions.

TheThescopescope
ofofthethedebatedebate

on
on
thetheFinanceFinanceBillBillwillwillnaturallynaturally

bebeforforconsiderationconsideration
byby

thetheChairChairinindueduecourse, but, givengiven
thetherestricted scopescope

ofofthetheresolutionsresolutions
andandthetheBill, theretherewillwillbebea acorresponding restrictionrestriction

ininthetheopportunitiesopportunities.

forformovingmoving
amendmentsamendments

andandnew
new

clauses.clauses.
ThisThisprocedure followsfollowsthethepracticepractice

adopted on previouspreviousexceptionalexceptional
occasionsoccasionsofofthisthiskind, butbut

membersmemberswillwill
find it useful

on
to have, as soon as possible, the text of the Finance Bill which

as soon as
woulilfind itbe

usefulintroduced
to

on the Budget resolutions
the textI am

of
moving.
the

A draft
Bill

of its
would be introduced on the Budget resolutions I am A draft of its

clauses will, therefore, be laid betone the House today as a White Paper, and
will.beclausesmade availableto

bemembers
before

at the
the

same
Housetime as the

as
text
a Whiteof the Budget

and

will'bemade to membersat the same time as the text of the
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resolutions. It will be for the next Government to consider whether any
further fiscal legislation is necessary later in the year.

I now come to my final Budgetdecisions.This year I have had to bear three
considerations in mind. First, if we are to continue to preserve the balance of
the economy, I can afford to give away only a limited amount of my surplus.
Second, the Budget proposals must constitute, before all else, a fresh incen-
tive to the forces of growthand expansion.Third, anythingI suggestthisyear
must of necessity be of a classical purity and simplicity. (Laughter.) I have
considered carefully the recommendations in the second report of the
Royal Commissionon Taxation. In the light of their study of the graduation
of the personal income tax I should very much like to give some help to the
family man. f should also like so to adjust the tax scals as to liberate as

many people as possible from the complications of P.A.Y.E., especially
where the amount of tax which it collects is very small.

Income Tax Reductions.
Some of these proposals would, on margin, make no vital difference to

consumerdemand but would give much-neededand much-deservedencoura-

gement to individualhouseholds. But, if my first task is to lighten the sheer
burden on the economy, I can think of one measure only which would
enable me te combinewith these objectivesthe type of direct incentivewhich
I am seeking -- one measure only which would be regarded as the most
positive and heartening encouragementto all, employers and workers alike,
ivho can contributeenergy and enterpriseto the developmentof the economy.
This is a simple orthodox reduction of 6d in the standard rate of income tax

1 togetherwith appropriate reductions in the lower rates.
No other proposals would so simply and effectively suit the needs of th

moment. It has several substantial advantages. To industry it offers the
prospect,of a tax relief of rather more than 4o million -- a relief which
should give fresh encouragement to expansion and a keener edge to our

competitivepower. To the individualit offers relief on existing income at all
levels of tax liability -- and it lightens the burden of tax on any extra'income
which he may earn by greater personal.effort. I trust those who benefit to
save rather than spend as large a proportion as possible of what they gain.
The heavier the present burden of tax, the greater the relief and, therefore,
the greater the opportunity to save.

The reduction of 6d in the standard rate will be accompanied by 3d off
each of the reduced rates. In 1953 I took 6d off all the rates, but then I was

withdrawing the increase of 6d all round which had been imposed by the
previous Government in 1951. This time I return to the tradition that
reductions in the general rates of income tax should be broadlyproportionate
to the rates already borne. This reduction in the rates of tax will bring relief
to the individual taxpayer at all levels of income, but it will do nothing of
itself to improve the points at which tax starts to be payable. I want, there-
fore, to supplementthe 3d remission in the reduced rates by an improvement
on the lines suggestedby the RoyalCommission.I havebeen impressedby the
principles which lie behind their proposals for relief for the smaller incomes.

I, therefore,propose in addition to exempt many of such incomes from all
liability to tax by increasing the.personal allowance -- from £120 to I40
for a single person, and from 210 to 240 for a married couple -- while
reducing the band of income taxable at the lowest rate from IOO to £60. By

'

this means I shall achieve, though in a simpler way, the object the Royal
Commission had in mind in proposing their scheme for a minimum earned
income relief. Indeed, in most cases the new starting points of liability will
be appreciably higher than in the less far-reaching of the two schemes put
forward by the Royal Commission. Moreover, I shall apply the principle of
this relief to small investment incomes -- a class very deserving of help --

181



Various Documents V Documents Divers
Various Documents V Documents Divers

by increasing the limit for the small income relief, under which small invest-

mentby incomes are
thetreatedfor

as earned,the smallfromincome25o to £3oo.under which small invests

ment incomes are treated as earned, from 250 to 300.
Child Allowance Increase.

Allowance Increase.
Finally, I have made room within this scheme of relief for the family man.

For him I propose
I havean

madeincreaseroom inwithinthe childthis schemeallowanceof relieffromfor85thetofamily£1oo.
man.At

theFor
same

himtime,I I propose
an increaseto remove

in thethechildspecialallowanceearningsfromlimit applyingto toAt

apprenticed,childrenthe same time, I so that theto remove
same incomethe limit willearningsapply

limitto all children.to

Hereapprenticedhchildrenagain, the relief whichso thatI the
am

sameofferingincomeis a
limit
step alongwill the roadto allmarkedchildren.

outHereby theagain,RoyaltheCommissionrelief whichandI amis,offeringmoreover,
is afree fromalongthethepracticalroad markedand

administrativeout the difficultiesCommissionof theirand
ownis,schemes.moreover,I put

freethisfromproposalthe forwardand

as
administrativefurther evidencedifficultiesof my firmof theirintentionown schemes.to do aliIIputcan

thisto helpproposalparentsforwardof

families,as furtheron whomevidencethe presentof firmloadintentionof taxationtofallsdo allwithI canespeciallyto discourag-
of

ingfamilies,severity,onespeciallywhom thewhenpresenttheyloadhaveof taxationseveral childrenfalls withto educate. discourag¬
ingFor the reasons whichwhenI have givenhavethroughoutseveralchildren

my speechto I cannot go

further,For forthethereasonstime whichbeing, Ieitherhavein reducingthroughoutthe totalmyburden ofI taxationcannot go

orfurther,in adoptingfor thetle timeother improvementseither inin graduation
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remainAlterations will have to be made to code numbers to take account of the

increasedAlterationspersonalwillallowanceshave to beandmadealsoto ofcoderevisednumbersNationalto takeInsuranceaccount con-
of the
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purpose
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P.A.Y.E.tributions.deductions,This will thebe donetax changesas willas become effectiveand, for the
on the firstof

pay-dayP.A.Y.E.afterdeductions,July 5th. the tax changes will become effective on the first

In total,after
my proposals are estimated to cost £I34 million in 1955--56 anal

fI55Inmilliontotal, in a full year.
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are substantialto cost 134and valuablemillion inremissions ofand
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'
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no

less than mil¬
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growthwe mustof theset clear
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limitsis toto thebe distributionnourished fromof taxfirmreliefsand ifhealthy
the continuingroots.

Nevertheless,growth of thetheeconomyreliefs whichis to Ibehavenourishedproposedfrom
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firmnot,andI think,healthywhollyroots.

inconsiderable.Nevertheless,Theythe reliefs
carry

which
one stage

I havefurther a process
areofnot,liberationI think,which,wholly

in the courseoffour Budgets,carryhasonereducedstage furtherthe standarda rateofofliberationincome taxwhich,by
is,

inhasthe improvedcourse of fourthe earned incomehas reducedrelieftheandstandardthe age
raterelief,of incomehas twicetax by

increasedis, has theimprovedpersonal
theallowancesearned incomeand thereliefchild andallowance,the ageand has providedhas twice

successiveincreasedmeasures
the of practicalallowancesincentiveand thetochildproductiveallowance,investment.and has provided

successiveBy this Budgetmeasuresthe ofGovernmentincentiveis leadingtothe people furtherinvestment.along the
roadByto thisconfident expansion.the GovernmentI am satisfiedis leadingthatthethe worldfurtherat largealongwillthe

applaudroad to
our

confidentcontinuingexpansion.climb backI amto thesatisfieduplandsthatof theprosperityworld atandlargeI relywill

on our peopleourtocontinuingrespond toclimbthe trustback whichto theI have placedof in their sure
and andI rely

steadyon oursteps.
to respond to the trust which I have placed in their sure and

steady steps.
THE BUDGET RESOLUTIONS

THE BUDGET RESOLUTIONS
The following are the resolutionspassed by the Ways and Means Commit-

tee followingThe followingthe Budgetare theproposalsresolutionsof the Chancellorthe f theandExchequer:Means Commit¬

tee following the Budget proposals of the Chancellorof the Exchequer:
1. INCOME TAX (CHARGE AND RATES FOR I955-56)

i. Income Tax (Charge and Rates for 195556)
That

That
income

income
tax

tax
for

for
the

theyear 1955--56195556
shall

shall
be

bechargedcharged
at

at
the

the
standard

standardyear
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rate of eight shillings.andsixpence in the pound, and, in the case of an indiviT
dual whose total income exceeds two thousand pounds, at the same higher
rates in respectof the excess as were charged for the year 1953-54.

But the amountsof tax deductibleor repayableunder Section one hundred
and fifty-seven (pay-as-you-earn) of the Income Tax Act, 1952, shall, until
the sixth day of July, nineteen hundred and fifty-five, be the same as if the
standard rate were nine shillings in the pound (any necessary correction
being made on or after that day by adjusting subsequent deductions or

repaymentsunder that section; or, if need be, by an assessment);
And it is hereby declared that it is expedient in the public interest that

this Resolution should have statutory effect under the provisions of the
ProvisionalCollectionof Taxes Act, 1913.

2. INCOME TAX (PERSONAL RELIEFS)
That, as regards personal reliefs for individuals, the Income Tax Act, 1952

(referred to below as 'the main Act') and the Acts amending it shall be
amended as shown in the Schedule to this Resolution.

But the amountsof tax deductibleor repayableunderSectionone hundred
and fifty-seven (pay-as-you-earn) of the main Act shall, until the sixth day
f July, nineteenhundred and fifty-five, be the same as if those amendments
had not been made (any necessary correction being made on or after that
day by adjusting subsequent deductions or repayments under that section,
or, if need be, by an assessment).

1 SCHEDULE

A. Small income relief
In Section fifteen of the Finance Act, 1952, 300 shall be substituted in

all places for 250 (the income limit for the full relief), 400 for 350 (the
income limit for the marginal relief), and nine-twentieths for two-fifths (the
fraction governing .the marginal relief).

B. Personal allowances and reduced rate reliefs
Sections two hundred and ten and two hundred and twenty of the main

Act shall be amended so that:

(a) there shall be an increase of 30 in the sum of 2I0, and of 20 in each
of the sums of I20, referred to in Section two hundred and ten (as
amended by the Finance Act, 1952), but accompanied by the following o

reductions in the sums referred to in Section two hundred and twenty
(as so amended), that is to say, a reduction of 40 in any sum of £Ioo,
250 or 400 and a reduction of 80 in any sum of £200: and

(b)the fractions of thirteen-eighteenths, eight-eighteenths and four-
eighteenths referred to in Section two hundred and twenty (as amended
by the FinanceAct, 1953) shall be altered so that the reduced rates given
by those fractions shall in each case be 3d less than the present rates of
2s 6d, 5s and 7s.

C. Child relief
Sections two hundred and twelve and two hundred and thirteen of the

main Act shall be amended so that:

(a) there shall be an increase of 15 in the sum of 85 referred to in sub
section (1) of Section two hundred and twelve (as amended by the
FinanceAct, 1952) and in subsections (2) and (3) of Section two hundred
and thirteen (as so amended); and
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(b) paragraph (b) of subsection (3) of Section two hundred and twelve

(emolumentspayable to or in respect of a child undergoing training) and
the provisions supplementaryto it shall be omitted.

D. Old-age relief
In subsection (3) of Section two hundred and eleven of the main Act

three-fifths shall be substituted for five-eighths (the fraction governing the
marginalrelief for incomes over six hundredpounds).

E. Dependent relative relief
Section two hundred and sixteen of the main Act shall be amended so

that there shall .be an increase of 20 in the sums of 85 and I45 referred to
in subsection (I) of the section (as amended by the Finance Act, 1952, and
the Finance Act, I953).

3. INCOME TAX (SURTAX RaTES FOR 195455)
That income tax for the year 195455 shall be charged, in the case of an

individual whose total income exceeded two thousand pounds, at the same

higher rates in respect of the excess as were charged for the year 195354;
And it is hereby declared that it is expedient in the public interest that

this Resolution should have statutory effect under the provisions of the
ProvisionalCollectionof Taxes Act, 19x3.

Source: Taxation vol. LV, no 1437.

Canada

RECOMMENDATIONSON THEINCOMETAX ACT AND
EXCISE TAX ACT1)

;

A. The Income Tax Act
+

i. Deductibility of business expenses
secs. II (I) and 2 (I)

:.. Section 12 (I) of the Income Tax Act provides that, in computing income,
no deductionshall be made in respect of --

a) an outlay or expense except to the extent that it was made or incurredby
the taxpayer for the purpose of gaining and producing income from
propertyor a business of the taxpayer;

b) an outlay, loss or replacement of capital, a payment on account of
capital...

. Under these provisions (and others as well) many expenses necessarily
incurred in carrying on a business are not deductible in computing income.
for taxation purposes. Having regard to the present high level of taxation
in Canada, the disallowance for tax purposes of expenses which, from the
standpoint of a taxpayer, can understandably be regarded as of a nature
essential to his business operations, creates resentment on the part of the
taxpayer and, in certain instances, imposes a definite hardship. We believe
that this particular problem is presently under review in Great Britain and
in othercountriesand, althoughwe appreciatethe fact that a clear definition

: *) Report prepared by-the Taxation Committee of the C.I.C.A. and the
Taxation Section of the Canadian Bar Association.
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of deductible expenses, satisfactory to all taxpayers, is almost impossible
to achieve, we believethat greater flexibilitycan be achievedwithoutserious-
ly impairing the revenue of the Crown and without changing the basic con-

cepts upon which our present Act is founded.
Expenditureswhich, although necessarily incurred for business purposes,

are held to be non-deductible in determining business profits under the
Income Tax Ac(t include:

I) Legal and other costs, including professional fees, in connectionwith the
ascertainment of income tax payable on business profits (including
appeals from assessments) or in connection with actions brought against
the businesswhich do not result in the acquisitionof any asset of enduring
value not already possessed by the business.

2) The costs of acquiring or protecting a franchise or other longterm advan-
tagewhich, thoughhaving in fact a life shorterthanthe lifeofa business, is
not limited to a definiteperiod in the documentwhich gives rise to it.

3) The costs of obtaining a loan of capital (other than the interest paid
thereon).

In the opinion of this committee, the principle should be recognized in
our Income Tax Act and in the administrationthereof that expenditures of
the above nature, if bona fide made and incurred for business purposes,
,should be deductible in the determination of business profits for taxation
purposes for the year in which they are made or incurred.

2. DedUction of interest on fixed term debt issued at discount and of expenses of
issue. S. ii (I) (c).
Under s. II (i) (c) a deduction is permitted of the amount of interest (to

the extent that it is reasonable), (i) upon borrowed money used for the
purpose of earning income from a business or property and (ii)'upon money
payable for property,acquired for the purposeof gainingor producingincome
therefrom or from a business. Where bonds or debentures to secure a loan
are issued at a discount, i.e. for' less than the amount repayable by the
borrower, the borrower is allowed no deduction for the amount of the dis-
count, despite the fact that it is as much a cost of the loan as is the interest
thereon. Further, no deduction is allowed for the expenses, i.e. necessary
printing costs, lawyers' and accountants' fees, incurred by the borrower in
issuingbonds, debentures,or other fixed term debt.

Recommendation: It is recommended that a deduction for such charges
as are mentioned above should be allowed in the cases of bonds, debentures
and other fixed term debt issued on a basiswherebythesame are not convert-
ible into share capital, by amending s. 11n (i) (c) --

a) to permit the deduction, over the term of a loan, of an annual provision
for discount and/or onderwriters' commissions on bonds, debentures or

other fixed-term debt (excluding debt issued on a convertible basis) not
exceeding5% of the face amount of the security, and

b) to permit other costs incidental to an issue of bonds, debentures or other
fixed-term debt (excluding debt issued on a convertible basis) to be
deductibleby annual write-off over the term of the loan.

3. Reserves.
Secs. 12 (I) (e), 85B, I1 (I) (e), 6 (e).

Undersound commercialpractice, the term reserve is no longernormally
applied with respect to the following:
1) Deductions made from the stated value of an asset for the purpose of (a)

reducing it to the amount expected to be realized, e.g. reserve for
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doubtful accoounts, oror (b) inndiccatiing thetheepoortioon ofofits costcostwhichhas been

chargedchargeedagainstagaansstooperatioons, e.g. reserve forfordepreeciatioon.
2)2) Estimates ofof expensesexpenses payable (wherewherree exactexact amount paayaable has notnot

yetyetbeenbeenassccertaineed) with respect toto thetheyear'seearrssbuusiness, e.g. reservereserve
for salesmen's ccoommissioons, reservereserveeforfortaxes.

3)3) Estimated prrobable futurefuturecosts (based(baaseedononactualactualexperience)experience) in respeecctt
ofofotherwiseccompleetteedttrranssactions,e.g. reservereserveforforproductguarranteeees.

4)4) Prreepaid incomereceived forforservices ororgoodsgoodstotobe ssupplieed inn the futturre,
e.g. tickets ssold by ttransporrttation oror amusement ccompanies, dairiees,
bakeeries, etc.

5)5) Deepositts received ororcharges made inn connectionwith shipment ororsalesaaeeofof
returnable conttainers.

The above typesypess ofof transactions areare held, inin thethee businessbuussnesss sseensse, toto be

properly deducted from (or(or excludedexccudeedfroom) income inn arriving atat business

profitts for any given periiod and are normally determinedononthe basis ofofthe
actualactualeexpeerieencce ofofthe particularbusiness.

On the other hand, true reserves inin the commercial sense are held toto
relaterelateonly totoamounts apprropriiatteedfrom netnetprrofitts, afteraftersuch profitts have
been assccerttaineed; such appropriation may be made either atat the discretion
ofof thethe manaageement oror pursuant toto statutory oror otherttherr reequirements, e.g.,
generalgeneralresserves, ccoontingeenccy resserves, reservesreserves forforpoossible future decline
inn inventorynveenoory values, sinking fundfundreservesreservesetc. These reservesreservesmaay normally
beberegardedregardedas partpartofofthetheshareholders' eequity. This limitation inn the useuseofof
thetheterm reservereserveis supported by terminoloogy usedusedinn the recentrecentrevision
ofof the Ontario Corporrations Act and by accccounting publiccations inn Canada,
United Sttattes, and the United Kingdom.

The prreesseent sections ofof the Income Tax Act deealing with reserves
include:
I)1) Section I122 (I)(1) (e), which prrohibitts thethe deeductioon, inn ccoomputing inccoome,

ofofananamount transferred oror.credited toto aaresserve, ccoontingent account oror

sinking fundfundexcept as expressly peerrmittteedby the Act.
2)2) Section iiii (i)(1) (e), which permits the deductionofofaareasonableamount asas

aareservereservefor doubtful deebtts, ssubjeecct totothetheeamount thereofthereeoofbeing included
in the ttaxpayer's incoine in the following yeear (s.6 (e)).(e) ).

3)3) Section 85B, deealing with Special Reserves.
Section 8585 B (enacted in 1953)1953)providees that all receipts and receivablesofof

aayear arearetotobe included in ccomputingthe income ofofthat year subjeect totothe
allowances ofof reasonable reserves (which areare toto be broought intontoo taxable
income inn thethesucccceeedingyeear) with respectespeccttotoaatrader's oobligatioontotodeliver

goooods, renderrenderservicesseervccessororredeem ccoonttaaners, rentals paidpaaidinn advanceadvancefor landaand
oror aaship, profit portioon ofofpriceprrcceeofofproperty soldsooldwhich is notnot.payaable foroorr
roremorethanthaan twotwo yeears.

InIneessttablisshing thetheegeneralenerralrulerulethatthattamounts prreepaid for goodsgoodssand serv-

icescceessarearetotobe includedincludedininccomputing thetheprrofit ofofthe year inn which they areare

received rather than that inn which theythey areare eearrneed, s. 885B violatesvoattess the
basicbassc businessprinciplethat peeriodicprofit cancanonly be ascertainedby ssettting
off the-costs againstagaansttthetheereecceipts attributabletotothe transactionsofofaaperiood.

The introduction ofofs. 8585 B in 19531953 relieved and clarified the position ofof
maany taxpayers inn respect ofof which uncertainty then existed dlle toto the

inteerpretatioon ofof the Act prior toto the introduction ofof s. 885B. Hoowever, the
constructionofofthethesection is basiccally faultyaauly ininrelation totosound commercial
praacticce and thethe appliccation ofof sstatutoory rulsulss toto thethe ascertainment ofof
busiiless prrofit ineevittably resultsreessuttss in seriousseriousdifficulties.

The I9541954revision toto the United States Internal Revenue Code recogniized
theprroblemsunder discussionaboveand clarifiied the treatment, for taxation
purposses, ofofprrepaid income and.provisionsfor esstimatteed futurefutureeexpeensses in
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order to bring such treatmentmore into line with sound business accounting
practice.

Recommendation: It is accordingly recommended that s. 12 (I,) (e) be
repealed since the deduction of true reserves as used in the business sense

is not admissible in the proper determination of business profits and since
s. 4 of the Income Tax Act appears to provide adequately for the taxation
of true business profits when it defines income from a business or property
as being the profit therefrom. If, however, greater certainty and protection
is required to ensure the effective assessment of tax on business profits, the
s. 12 (I) (e) could be retained if the term reserve is used only in its proper
business sense, as outlined above.

It is also recommendedthat, in view of our strongbelief that the construc-
tion of s. 85 B conflictswith normalbusinesspractice, this sectionbe repealed.

4. Payments based on production or use.

S. 6 (i).
Section 6 (j) provides for the inclusion in income of amounts received by

the taxpayer in the year that were dependent upon use or production from
property whether or not they were instalments of the sale price of the
property...

Although the apparent intent of this provision is to prevent the acquisition
of capital through payments of non-taxed income, the present provision goes
beyond that intent and may impose a double tax on income or a tax on

capital, depending upon the point of view. In some cases, capital receipts
appearto be subjected to tax underthis section; in other cases, where receipts
are taxed in the hands of the payee, no correspondingdeductionunder s. I I

of the Act is permitted to the payor which might reasonably be granted to
him.

Recommendation:It is recommendedthat the above inequitiesbe removed
from s. 6 (j).

5. Charitable donations limitation on deduction in time and amount.
S. 27 (I) (a).

Under s. 27 (I) (a) gifts made by a person in a taxation year to recognized
charities are deductible in computingthe taxpayer's income to the amountof
5% of a corporation'sand10% of an individual's income for the year. In the
case of a corporation or an individual carrying on business, a contribution
is not recognized as an ordinary business expense, however, with the result
that the amount thereof is not taken into account in computing the amount
of a business loss which may be applied against the profit of the preceding
year and of the five succeedingyears under s. 27 (I) (e).

In the conditions of today charitable contributionshave, in fact, become
ordinarybusiness,expenseswhichvirtuallyeveryperson carryingon business
finds it necessaryto make as a memberof the community.Moreover, corpora-
tions and businessmen frequently find it necessary to make binding commit-
ments to contribute a certain amount annually for a number of years to
charitable bodies with respect to capital campaigns for the expansion of
essential community services. It may thus happen that, in any year, the
amount of a taxpayer's charitable contributions are found at the close of
that year to exceed the statutory limit, and no deductioncan be claimed for
the excess in that year or in succeeding years.

Recommendation:It is accordinglyrecommendedthat the Act be amended
to permit the amount of charitable donations made in any year in excess of
the maximum amount deductible in that year to be deemed to be made in
one or more of the five succeeding years in which the taxpayer's charitable
donations are less than the maximum amount deductible.
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6. Charitable donations toto/ooeign charities.
S. 27 (i) (a).

Under s. 27 (I) (a)(a)the deduction permitted innnrespect ofofdonations to

charity is confinedonnneedto those made to charitablebodies ininCanada.
Recommendation: It isisrecommended that consideration be given to the

desirabiliilty ofofpermitting aataxpayer to deduct donations to charities innnaa

foreign country innncomputing taxable income for aayearyearto
the extent ofof

5%5%ofofthe income ofofaacorporationfrom that country andandIO%10%ofofthe income
ofofananindividual from that country.

7. Tax credit onontaxable dividends [com persoaacorporatitons.
,

Secs. 38 and 67 (7).38 and
The tax credit to 'which ananindividul isisentitled under s. 3838ininrespect ofof

dividends received by him ininthe yearyearfrom taxable corporations to the
extent that suchscchdividends werewereincluded innncomputing his income for the'

yearyeardoes notnotextend to dividends received by ananindividual from aapersonalpersonal
corporation ininaayearyearnotwithstandingthat the dividends arearerequired to be

included inincomputingthe income ofofthe shareholderunder s: 67 (7).
Recommendation: It is recommended that the Act be amended to allowallww

aatax credit in,respectin irespectofofdividends receivedeceeveedby ananindividual ininaayearyear
from

aapersonalersonaalcorporation to the extent that suchsuchdividends arearerequired to be
included inincomputinghis income for the yearyear

underthe provisionsof s. 67 (7).

8. Associated corporatitons: apportitonment o/oflow vate:rate:timetmeeo/ofelection.
s. 39 (3a).

Section 3939(3a) permits associated corporations to apportion.a.mongthem

the low rate ofoftax onon$$20,000 ofoftheir aggregate income ininsuchsuchamounts asas

they may agree by filingfinggaaprescribed form ononor before the earliest day
ononwhich aareturn for the taxation yearyearwaswasfiled by anyanyofofthe corporations
as required by s:s!44- The respective incomes ofofthe companies ininthe groupgroup
cannotcannotbe known withwithcertainty ononthe earliest filing date ofofany ofofthem

where the fiscalfiscalyearsyearsofofthe companies differ. Furthermore, the amount ofof
income reported by aacompany may subsequentlybe altered ononassessment
andandinincase oneoneor moremoreofofthe companies suffer aalossosssininthe following year
the taxable incomeicomeefor the prior yearyearwillwillbe reduced. In any ofofthese cases,

,part.partor allallofofthe benefit ofofthe lower rate ofoftax ononthe firstfirst$ 20,000 ofofthe

companies' aggregate income may be lost.
: : Recommendation: It isisaccordingly recommended that the agreement to

apportion should be permitted to be filed ononororbefore the last day ononwhich
aareturn for the taxationyear'shouldyear

havebeeil filed by any ofofthe companies
ininaccordancewithwiths. 44 orors. 4646('5)(5)ofofthe Act.

9. Credit [or provincialcorporatiton income taxes.
S. 4o:40:Regs. Part IV.

The announcednnoonceedintention ofofs. 4o40waswasthat aacompany which resided oror

carried ononbusiness ininaaProvince which imposed aacorporate income tax
should not, merelyereeyybecause ofofthat circumstance,be subject to aagreater total
amountamountofoftaxation, apart from that arising from vaatios ininProvincial

taxes, than any other company which did not reside ororcarry ononbusiness inin
the Province. The credit under s. 4040(1) (b) waswasclearly intended to produce
the equalilzing result.

Because ofofthe differences between the rules ofofallocation ofofaacompany's
incomeiccomeunder the Quebec Corporation Tax Act andandunder Part IV ofofthe

Income Tax Regulations, the equalizationwillwillrarelyareeyyoccuroccurininthe casecaseofofaa

company which carries ononpartpartofofits activities in Quebec andandpartaartin somesome
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other Province or Provinces. In- many cases, the credit under s. 40 will fall
far short of the 'tax imposed by Quebec and, in other cases, the credit will
exceed' the Quebec tax by a substantial margin. For exanple, in the case of
a manufacturing company, the usual result will be:
a) a tax credit that falls short of the Quebec tax if the manufacturingfacili-

ties are chiefly outside Quebec, and
b)

'

a tax credit that exceeds the Quebec tax if the manufacturing facilities
are chiefly in Quebec.

The situationdescribed is most undesirableand ought to be corrected.
Recommendation:It is accordinglyrecommendedthat the Governmentof

Canada take this matter into consideration with a view to finding a basis
of agreement with the Government of the Province of. Quebec respecting
the allocation of the income of a company to the various places where it
carries on business in order that there inay be no discrimination between
companies as above described.

A copy of this recommendationis being submitted to the Governmentof
the Provinceof Quebec by the Instituteof CharteredAccountantsof Quebec.

IO. Averaging incomes of farmers and fishermen.
S. 42.

Under s. 42 the income of a farmer or fisherman may be averaged in
5-year blocs in accordance with the requirements set out in this section,
whence it follows that if a farmer or fisherman dies before an averaging bloc
is completed there is no right to average his income for the period expired
to the, date of his death.

Recommendation: It is accordingly recommendedthat s. 42 be amended
to permit the income of a farmer or fisherman to be averaged for the period
commencing with the taxation year immediatelyfollowinghis last averaging
period and terminatingwith the taxation year in which he died.

I. Interest on unpaid taxes -- time limit.
S. 54 (6).

Under s. 54 (6) no interest is payable on the amount of unpaid taxes from
the expiration of one year from the date of filing the return until 30 days
after the notice of original assessment is mailed. The practice of issuing
notices of assessment immediately after receipt of the taxpayer's return of
income and later issuinga revised assessmentfor additionaltax has the effect
of depriving the taxpayer in such cases of the relief which it was manifestly
the intention of Parliament to grant him.

Recommendation: It is accordingly recommended that s. 54 (6) be
amended to provide that interest shall re-commence only from 30 days .

after the day of mailing of the notice of. re-assessment establishing any
additional amount of taxable income instead of 30 dys from the day of
mailing of the notice of the original assessment --

/

I2. Costs of appeal.
Sec. 59 and 60.

Under sections 59 and 60 a taxpayerhas a right of appeal from an assess-

ment to the Income 'Tax Appeal Board or, at his option, to the Exchequer
Court of Canada and, if he appeals.tothe former, an appeal from the decision
lies to the Exchequer Court. In many cases a further appeal lies to the
Supreme Court of Canada under the provisions of the Supreme Court of
Canada Act. While it is fully recognized that a person who'wishes to litigate

dispute must assume the risk of the costs thereof should he prove un-

successful, it is thought that in the case of litigation for the purpose of
ascertaining the true meaning of the Income Tax Act there is room for the
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generous exercise ofofgrace by the Crown in the matter ofofthe costs ofofappeal.
No statute has aamore direct andandimmediate effect ononthe public than has

the Income Tax Act.
Recommendation:It is recommended that theeappropriateMinister make

aapublic pronouncementto the effect that ititwill be the policy ofofthe Crown
that whre aataxpayer succeeds innnaatax appeal innnthe ExchequerCourt innnaa
matter which concerns the proper construction ofofthe Income Tax Act the

Crown, if it desires to appeal, will,will,innnits discretion andandas aamatter ofofgrace,
bear the costs ofofthe taxpayer innnthe SupremeCourt ofofCanada.

13- Non-resident-ownedinvestment corporations.
S. 7070(4).

. The openingpennnggwords ofofs. 7070(4) together withwithclausecausee(d) therein, appearappearto.

implymppyythat the election stated in clause (d) is to be made eacheachyear.
Recommendation:It is recommendedthat the sectionbe amended to make

clear that the election is valid while the conditions stated innnclausescausess(a), (b),
andand(c) still exist andandthe election is notnotrevoked. to be continud

Source: The Canadian CharteredAccountant. March, I955-
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THE TAX SYSTEM F 'GREECE )

byby
GEORGE A. NEZlS

Former director ofof the ministry ofof finnance, economic adviser
ofofenterprises

III. COMMUNAL TAXATION

I. In General. The framework ofoftaxation authorities ofofMunici-

palities andand Communities is fixed byby Law No I9IO/I951 onon

Revenues ofof Municipalities andand Communities andand its posteriorposterior
amendments.

According totothe existinng proovisioon a)a) certainerraan taxations are com-

pulsory andandthe communal authoritieshavehaveonlynnyythe faaculty to fix

thethetaxtaxrate, butbutalwaysawayssinn the frameworkgivengven bybythe law. b) SomeSome
otherotherrtaxations are' facultativeandandthe CommunalAuthoritieshavehave
thetheright totoimpose themtheem orornot.

The revenuesrevenuesfrom Communaltaxationsare collecteda) bybyspecial
emplooyees ofofthe CCommuunities; b) bybyusinng the State Public Pay-
ment SServices, ororc) bybyrenting them totocontractors.

The assessing ofofthetheamountamountofof taxtaxfor eacheachtaxpayertaxpayerris effected

bybythe MunicipalororCommunalCommunalCouncil. Against this decisions theretheree
is ananappealppeeaalbefore aaCommissionofofFirst.Instance,andandagainstggansstthe

decision ofof the latter there is anan appealpppeaalbefore aa Commission ofof
SecondSecond.Instance. A third instancenssaancee is provided before thethee State

Coouncil, onlyony for legal reasons.
.

2: Direct Communal Taxes.

A. A contribution innn favour ofofMuunicipalities andandCommunities

toto thethee amountamount ofof 3% onon thethee following State taxestaxes is imposeed:
a)a) income taxestaxesofofccategoriesA andandB; b) income taxestaxesofofCategories

1)*) Continued from Bulletin -volvol IX no. 3.

193193



Doctrinal Part I Partie Doctrnale

V D an G including the taxes paid by classification from the loth

Class and upwards; c) synthetic tax on total net income payable
after subtraction of the taxes of the different analytic categories;
d) tax on the transfer of real estate property; e) inheritance

legacies, donation and dowry taxes and taxes on benefits from

lotteries.
B. A tax ranging from 24% on the value of farm or forest

commodities produced in the district of the Municipality or Com-

munity, i.e. wheat, dry beans and vegetable industrial plants,
cattle food, grapes, olives, fresh and dried fruit, silk cocoons, honey,
rice, timber, combustible material, basket netting material,
resinous materials, wood coal and other forest products.

C. Producers of cattle, farm and fishing products are taxed to

the amount of 3% on their wholesale prices.
D. A tax on cattle raised in the district of the municipalities is

imposed to the charge of their owners. This taxation .is fixed to

yearly dues per head a) of sheep and goats to the.amountof 0,501
drachmae; b) of pigs to the amount of 2,505 Drs.; c) of bulls,
hor.ses, mules or donkeys to the amount of 510 Drs.; d) of cows,

sters and stallions of horses or donkeys, to the amount of IO-20

Drs.
E. The obligation to execute personal work for the execution of

Communityworks, up to IO days in a year can be imposed on men

aged more than 18, resident in the district of a municipality or a

community of less than IO,000 inhabitants. Also, the obligation of

the same persons to give their cars or animals up to lO days ina

year and their'trucksfor 3 days in a year for the executionof works.

There are facilities for the redemption of personal work or the

loaning of an animal or car.

F. In the case of executionof works on roads, watersupplyworks,
irrigation, draining of waters and other works of such kind, which

contribute to the raising of the value of neighbouring estates, the
communities may impose a contribution on this latter estate

calculated on the basis of the following scale: On the total value

or on the part of additional value up to 50,000 drachmae, the

contribution amounts to Io%. On the part of the additional value

from Drs. 50,001 up to Ioo,000 the contribution amounts to 15%.
Over Ioo,000 drachmae it amounts to.20%.
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3. Indirect Communal Taxation

A. The municipalities of Athens and Piraeus can impose the

following taxes or duties:

a) 10% on the value of beer. This tax is collected from the owners

of restaurants, bars, taverns etc. and cannot be added to the retail

price of beer. b) 2% on the wholesale price of alcoholic drinks,
with the exceptionof wine. c) 2% on the wholesaleprice of imported
wines in bottles.

B. It is permitted that other municipalities (with the exception
of Athens and Piraeus), and communitiescharacterizedas touristic
centres,.searesorts or summerresidences, impose the following taxes
or duties: a) summer vacations tax to the amount of 10% on the
rent paid for summer houses; b) tax on hotels and pensions, private
clinics, sanatoria and convalescent homes, not more than Drs.
IOO a year per bed. c) duties on luxury hotels and restaurants, as

1 well as category A and B, and on all other entertainingcentres, is

imposed to a maximum of lO% which is included in charges to the
customer, d) 10% om tickets for bathing places.

C. Communities can charge with 4% of the value, the transfer
of cattle and sheep.

D. A tax on olive oil production is imposed in the form of the

takingover by the communityof the remainingsof oil pressingbags.

4. CommunalDuties.Towns andcommunitiesmay impose a) taxes
on the licences for building, repairing, extending etc. of buildings
situated in their area. They can range from I-3 percent of the

precalculatedvalue of the building, b) Duties for the use of roads,
squares and communal places or their undergrounds. These duties
are compulsory for towns, larger communities and facultative for

villages with less than 3000 inhabitants, c) Duties for the weighing
or measuring of goods on measuring instruments belonging to the

community, d) The communities of the Athens area and other
towns with more than 20,000 inhabitants have to impose taxes
on advertissementsof all kinds in streets, cinemas, theatres, sports
grounds etc.

5. Rights. Communal rights are a) duties for town services,
such as garbage collecting and water supply; b) duties for the use
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ofofcommunalcommunalbbutcheries; c) duties for the useuseofofmeadows for the

pasturingpassurrnggofofsheep ororcattle inn communalcommunalpasturespasturesetc.

6. Exemptions. Exempt from Municipal ororcommunalcommunaaltaxation,
ofare: the Greek State, the CCommuunities, the

'

estates of the Royal
Family, the Organization ofofTourism, the Greek andandInternational
Red Cross andandphilanthroopicinstitutionshavinghavnggspecialppeccaalexemptioons
from State taxestaxesononthe basis ofofaagreements ratified bybylaw.

LawLawNo. 22687/11953
INVESTMENT AND PROTECTION OF FOREIGN CAPITAL

(The legislative decree ofofOctober 222, 11953)

CHAPTERCHAPTERA.

Long-terme Investments

Article Ii

For the purposes ofof this Legislative Decree foreign capital shall

bebedeemed ccapital inn any form importedmporreedfrom abrooaad, viz. foreign
exchange, maachinery andand materials, patents, technical proocesses,
asaswell asas trade-marks.

Article 22

1. The proovisioons ofof this Legislative Decree shall applyppy toto

foreign ccaapittal inn the aforesaid sensesense imported intontoo thethe ccoountry
for prooductive investments asas from the effective date hereof.

2. Productive investmentnnvessmenntshah bebedeemed anyanyinvestmentnnvestmenntwhich

aims atat the promotion ofofnational prooduction ororwhich otherwise
contributes totothetheeeconomic advancement ofofthetheecoountry, including
the develoopment ofoflow-cost housing it beingbeeng understood thatthatthe

latter shall also covercoverhousinng for salariedpersons.

Article 33

I. To obtain approvalpproval for thethe importation ofof foreign capital
under the provisions ofof the presentpresentLegislative Deecreee interested

parties shall be required totofile ananapplication with the Ministry ofof
Coordination. A specialpeccaalagencyagencyherebby established innnthe.aforesaid
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Ministry and to be constituted by Royal Decree promulgated at

the instance of the Minister of Coordination,shall have competence
in all matters relating to foreign capitalunder the provisionshereof.

The Ministry of Coordination shall refer such. application for

study and recommendationto a Committee to be set up by action
of the Minister of Coordination which shall be composed of one

representative each of the Ministries of Coordination, Commerce,
Industry and Finance, and of the Bank of Greece, and of two

persons of higher scientific training and experience especially in
industrial matters, as permanent members, to be supplemented, as

may be required, by other appropriatepersons. By the same action
the Chairman and the Deputy Chairman of the Committeeshall be

appointed from amng the permanent members of the Committee.
Likewise the Secretary of the Committee and his deputy shall be

designated by the same action. Rapporteurs shall in each case be

designated by the Chairman.
2. All imports of foreign capital, for productive investments

1 as hereinabove specified, and the terms and conditions pertaining
thereto shall be approved, dpending on the importance of the

investment, either by Royal Decree to. be promulgated at the
instance of the Ministers of Coordination and Finance and of the
Minister directly concerned in each case, or by decision issued by
the same Ministers and published in the Official Gazette.

3. The approval to be granted by virtue of the foregoing admi-
nistrativeactsshallbe irrevocablewith respect to the terms and con-

ditionsunderwhichit is grantedin each case, andshall constitutethe

guarantee of the Greek Governmentvis-avis the foreign investor to
the effect that his investmentshall thereafterbe subjectunalterably
to the statusestablishedby the presentLegislativeDecree. Modifica-
tion of these terms and conditions shall be permitted only with
the consent of the foreign investor and shall be effected by amend-
ment or supplementation of the aforesaid administrative acts.

Article 4

I. The administrativeacts to be promulgatedin accordancewith
the provisionsof paragraph3 of the precedingarticle 3, shall include
the kind of investment; the legal form; the currency or other form
in which foreign capital is to be brought in, the manner of deter-
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miningthevalueofthecapital to be importedin kind; the timewithin
which the proposed investment must be effected; the more specific
terms of the repayment and service 'of the capital, as well as the

kind of foreign exchange and/or the Greek export products which
shall be designated for the fulfillment of these conditions; the

instances in which foreign exchange shall be made
'

available
for imports or raw materials and for other requirements of the

enterprise during the effective period of the agreement, the con¬

sequences of the eventuel sale or assignment of the enterprise or

of any assets acquired by means of imported capital; the manner

or settlementof any balanceof net assets of the enterpriseremaining
after full repayment of the imported foreign capital, and in general
all other terms and conditions, in addition to those indicatedabove,
serving the purpose of the present LegislativeDecree including the
sanctions for insuring compliance with the terms under which the

approval is granted.

Article 5

1. No capital shall be repayablebefore the lapse of one year from
the date the enterprise begins to operate productively and in no

case before the lapse of one year from the date of its importation.
The remittance of foreign exchange for the payment of capital

cannot exceed lO percent per annum of the amount of capital
imported.

2. Likewise the remittance of foreign exchange on account of
interest and dividends shall not exceed 12 percent per annum for
dividends on the amount of 'equity capital importedand lO percent
per annum for interest on loan capital. If during any one year the
amount of foreign exchange remitted for the above two purposes
should be less than that specified in the instrument of approval
mentioned in article 3 hereof, the difference shall be exportable
in subsequent years.

3. Imported foreign capital shall be deemed capital both origin-
ally and subsequently imported for investment. The instrument of

approval may neverthelessprovide that the total amount or a por-
tion of profits realized from foreign capital be deemed as foreign
capital, under the provisions of the present Legislative' Decree,
provided such profits are reinvested in the enterprise from which
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they were derived or in any other enterprise contemplate in the

instrument of approval.
4. In case of lease of machinery, or other forms of foreign capital

' mentionedin article I hereof, the amount of rental specified in the

instrument of approval shall be transferable in foreign exchange.

Article 6

I. The Bank of Greece shall be required to allocate, as and when

needed, the amount of foreign exchange required to met the

foreign exchange commitments created by the present Legislative
Decree, in accordancewith the terms and conditions of the specific
instrument of approval to be executed in connection with each

case of importation of',capital.
2. The conversionof drachmas in foreign exchange for the repay-

ment of foreign capital, as well as for the payment of interest,
dividends and rentals, shall b.e effected at the official rate of ex-

change on the day of the importation of such capital.
1

Article 7

Enterprisesstablished or assisted financiallywith foreign capital
shall be permitted to employ foreign nationals in higher positions .

of their technical and administrative staff and to pay them in

foreign exchange tranferable abroad as provided in the instrument
of approval to be executed in each case.

Article 8

I. By means of the special instrument of approval provided
above, primarily export manufacturing or mining enterprises, as

well as enterprises established in the country for the first time
whose operations save substantial amounts of foreign exchange
annually, may be granted the following tax accomodations: .

a) Freezing of the income tax rates in effect at the time of the
issuance of the instrument of approval, for a period of time not

exceeding ten years, with provision for downward readjustment
to the level of applicable rates in the event tax rates are lowered;
or determination for a like period of a fixed rate of taxation on net

or gross earnings which rate may be lower than the taxe rates

currently in effect. ,
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'

b) Lowerinng ofofororexemption from custom duties, levies ororother

taxestaxesannddchharges ononimports ofofmachinery, accessories, sparespareparts
andandtools, for aaperiood notnotto exceedexceedten years.

c) Lowering ofofororexemption from anyanytax, chargeoror levvy im-

posed bybylocal governmentgovernmentagencies (municipalities, commuunities,
etc.) portport authorities oror other organizzations for aa periood notnot toto

exceedxceeedten years.

d) Lowering ofof oror exemption from anyany charges andand from all

kinds ofofduesduesinnnconnectionwith writing a mortgageorrgageeororcontracting
aa collateral loan asas aa security for imported ccapital asas well asas inn

connection with the signingsggnnggofof contracts relatinng thereto.

2. The instruments ofofapproval to be executed innneachacchcase maymay
provide the suspension ofof the foregoing taxtaxaccomodations with

respectespecct toto enterprises which might ceasecease toto fulfill the conditions

andandrequirements ofofparagraphparagrapphIi ofof the presentpresentarticle.

3. The above tax accomodations shall also be extended to all

similar exportxporrtenterprises, nownowexisting ororto be established with

other capital, which meetmeetthe requirements ofofparagraph Ix ofof the

presentressnntarticle. Likewise, these taxtaxaccomodationsshall bebeextended

toto similar enterprises organized after the establishment ofof the

enterprise originally instituted, whose operations savesave foreign
exchannge in accordance with the provisions ofofparagraph I1 ofofthe

presentpresentarticle.

4. With regard to exportexport enterprises mentioned innn paragraph
Ii ofof the presentresenntarticle, nonoexportxporrtrestrictions shall be placed onon

their products andandnonoexportxporrttaxestaxesimposed thereon provided the

coountry's requirements in, these prooducts areare met byby domestic

prooduction. However, eveneven suchsuch enterprises maymay bebe subject toto

xport restrictions andandembargoes for reasons ofofnational security.
5. The retroactive imposition ofof taxestaxesonon enterprises organized

with foreign capital imported inin accordance with the provisions
ofof the presentpresentLegislative Decree shall bebeprohibited. SuchSuchprohi-
bition shall also extend totoexistinng similarenterprises oror toto enter-

prises estblished with other capital.

Article 99
I. Enterprisesestablishedwith foreign capital maymaybebepermitted

through the instrument ofofapprovalaprovvalto bebeexecuted, to show their
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capital in terms of.the currency in which such capital was imported
and to keep their books of account and issue their financial state-
ments in the same currency.

2. The provisions of the foregoing paragraph shall be applicable
to enterprises expanded or assisted financiallywith foreign capital,
provided such capital is in excess of 50 percent of the total assets
of such enterprises, or in excess of one million dollars United States

currency.

Artide lO

I. Enterprises established with foreign capital, shall receive
treatment as fayorable as that extended to other similar enter-

prises in the country.
2. In the event an enterprise organized with foreign capital, in

accordance with the present Legislative Decree, should be granted
more favorable terms than those accorded to a similar enterprise
previously likewiseestablishedwith foreigncapitalunderthepresent
Legislative Decree, such more favorable terms shall be extended
to the previously established enterprise by amendment of the rele-
vant instrument of approval at the request of the beneficiary.
Article II

I. The assets of enterprises to be established or substantially
assisted financially in the sense of paragraph 2 of article IX by the

importation of foreign capital shall be exempt from any and all

compulsory expropriation.
2. Likewise, assets owned by the aforesaid enterprises shall be

exempt from requisition, except as provided in the Constitution,
for the requirementsof the Armed Forces in the event of a state of
war and for the duration thereof.

In the-event of requisition, the beneficiary shall be entitled to
receive just compensation for the use of his assets by the Greek
State during the period of the requisition, such compensation to
be determined by common agreement between the Greek Govern-
ment and the beneficiary, in the event of disagreement such com-

pensation shall be determined by arbitration in accordance with
the provisions of article 12 thereof.

Should the beneficiary refuse to accept the requisition as here-
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ihabove provided,, he shall be entitled to full compensation for the

value ofofthe requisitioned assets to be determined by commonequsisioneed common

agreementareeementbetween the Greek Government andandthe beneficiary. In

the eventevent-ofofdisiagreement suchsuchcompensation shall be determined

by arbitration ininaccordancewithwiththe provisionsofofarticle 1212hereof.

The amountamountofofthe compensationto be determinedshall be trans-

ferable ininforeign exchange ininsixsxxmonthly installments from the

date commoncommonagreement isisreached ororfromfromthe date the arbitration

awardawardisisrendered.

Article 1212

All disputes arising between the Greek Government andandenter-

prisesprisescoming within the purview ofofthe presentpresentLegislative Decree

withwithrespectrespectto the interpretation ororpossible dificiencies ofofthe

instrumentofofapproval, ititbeing understood that aaforeign national,
who may be aanatural personperson

ororaalegallgaalentity in officialofccaalcapacitiy
ororaapersonperson

ofofrecgnized reputation ininlegal matters, may alsoalso
be selected third arbitrator.

\

as aas a

CHAPTERCHAPTERBB

Special provisions
Article 13

i. Vessels rated atatoverover1.5oo grossgross
tons regisitered under the

Greek flag after the effective date of.of-the presentpresentLegislative Decree,
shall also be deemed asasforeign capital in the sensesenseofofarticlesarticles
Iiandand22hereof.

2. In the instrument ofofapproval to be executed in accordance

withwitharticlearticle33hereof the following provisionsrovssonssmaymay
be made in

deviation fromfromstanding regulations:eeguaations: (a)(a) Free salesale andandmort-mort¬

gaging ofofthe vesselvesselwithout prior-rapproval ofofthe Administration

to foreigners whose nationalitiy shall be specifiedseccifiedin the instrument

ofofapproval; (b) free disposal ofofthe proceeds from the sale ofofthe

vesselvesselininforeign exchange, ororofofthe amountamountofofthe insuranceinsrracce

compensatiton ofofsuchsuchvesselvesselininthe eventeventofofaccident, ororofofthe

proceeds of aamortgage loan ononthe vessel, without the obligation
to import into Greece the equivalent amounts ininforeig exchange;
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(c) free administration of the receipts of the vessel without any
restrictions whatsoever; (d) reduction of the contributionspayable
to the Veteran Seamen's Fund; (e) recognitionof vessels belonging
to foreign nationals as Greek vessels; (f) determinationof the taxes
and charges relating to. the transfer of a vessel sold to a foreign
national in proportion to the vessel's net tonnage. Such taxes and
charges may no under circumstances exceed $2 per ton of rated
net capacity; (g) the amount of compensationpayable in the event
the vessel is requisitioned; (h) settlement by arbitration of any
disputes which might arise in connection with the application of
the instrument of approval; (i) all other terms and conditions,not
limited to those recited above, designed to promote the purposes
of the present article, as well as the sanctions for insuring com-

pliance with the instrument of approval.
3. The provisions of paragraph 1, article 3; of articles 4,5,6

and 8; of paragraph 2 article II and of articles 12 and 14 of the

present Legislative Decree shall not be applicable with respect to

capital imported in the form of a vessel.

4. The provisions of the present article shall also apply to all
vessels of a gross rated capacity of over 1.500 tons registeredunder
theGreekflagsinceJanuaryI, 1953, forwhichtherelevantinstrument
of approval may be issued subsequently to their registration.
Article 14

1. With regard to the importationof capital provided in article 1

hereof for the purpose of developing exports of agricultural and

mining products, provision may be made in the instrument of
approval to permit deviation from the provisions of paragraph I

and 2 article 5 hereof under the following conditions, notably (a)
that service of the capital in question shall be effected by exports
of products to be produced by the use of such capital, and (b) that
such products be produced in Greece in quantities in excess of
domestic requirements.

2. Deviation from the provisionsof paragraph 1 and 2 of article 5
may likewise be promitted in the instrument of approval in the
case of enterprises organized with foreign capital which by resolu-

1
tion on the Council of Ministersshall be deemed as being of especial
importance to the economy of Greece.
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3. Specififcally withwithrespect to enterprises placed ininliquidation
because ofoffailure, shorter terms may be established for the repatria-
tion ofofimported capital, asasperperparagraph I, article 55hereof.

CHAPTER Cc

Short-Terre investments

. Article 1515.

i. Unpon this Legislative Decree coming into effect, authority
may be granted to banks specifically designated in each casecasefor

the purposeby resolutionofofthe CouncilofofMinisters, to accept from

natural persons ofof foreign andandGreek nationality residing per-per¬
manently abroad ororfrom legal entities having their headquarters
abroad, timetmeedeposits in aaforeign currency repayable within notnot
less than sixsxxmonths atataarate ofofinterest notnotto exceedxceeed88percent
perperannum, to be likewise determined inineacheachcase.

2. Foreign exchange from suchsuchdeposits shall be surrendered
.

immediately by the recipient Bank to the Bank ofofGreece for

drachmas atatthe official rate ofofexchange ononthe day ofofsuchsuchsur-sur¬

render. The Bank ofofGreece shall be required, upon expiration ofof
the timetmeeofofaadeposit andandatatthe request of the beneficiary, to refund

to the Bankinvolvedivooveedthe amountamountofofforeign exchangesososurrendered,

together withwithaccrued interest, upon payment by the saidaaidBank ofof
the equivalent amountmounntofofdrachmas, ononthe basis ofofthe official

rate ofofexchange ononthe day ofofsuchsuchrefund, andandatatthe samesametimetmee
to remitremitabroad in the namenameofofthe benefifciary the amountamountofof

foreign exchange originally deposited plus acruedcrueedinterest.

Any bank accepting aa deposit in foreign currency shall be

authorized to lend, ininthe terms ofofthe samesameforeign currency, the

drachmas obtained t.hrough the surrender ofofsuchsuchforeign currence

to the Bank ofofGreece andandmay include ininthe relevant loan agree-
ments aaprovisionwherebythe debtorshall be 'required to settle the

loan, expressed in terms ofofforeign exchange, plus accrued interest,
inindrachmasatatthe official rate ofofexchangeononthe day of settlement.

3. Interest accruing ononsuchsuchdeposits shall be relieved ofofonethird

ofofthe taxe ononinterest ,currently in effect.

4 In Order that the Bank ofofGreece may be able to carry outuutits
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committent to repay ,the amounts o foreign exchange surrendered,
it shall, in addition to the obligationof the Bank of Greece provided
in article 6 hereof, retain in a special account from the deposits
hereinabovementioned an amount equivalent to 30 percent of the
total amount of such foreign exchange oustanding at any time,
to be used solely and exclusively for the purpose of repaying, the

foreign exchange in question together with accrued interest.

5. Under the terms and conditions of paragraphs I, 2 and 6

hereof, Greek export and in.generalproductive enterprises may be
financed through Greek, banks or other legal entities established

abroad, for the purpose of promoting their production of exports.
Bills of exchange,r letters of guarantee in foreign exchange

that might ,be issued in implementation of the provisions of the

present paragraph shall obligate the Bank of Greece to make
availableat expiration, the amount of foreign exchange required for
remittance as prescribed in paragraph2 of the present article.

6. All terms and conditions and every detail with respect to the

application of the provisions of this article shall be determined in
each case by special decision of the Council of Ministers to be issued
in accordancewith paragraph I of the present article and published
in the Official Gazette.

CHAPTER D

Final -provisions
Article 16

In the event the existing foreign exchangerestrictionsand control
are removed, the exchange provisions and restrictions stipulated
in the present'LegislativeDecree and in the instrument of approval
to be promulgatedin connection therewith,shallbecomeinoperative
during the period of such removal.

Article 17
I. The present .Legislative Decree shall enter into effect as of

the date of its publication in the Official Gazette, is promulgated
in conformity with article 112 of the Constitution,.

2. Responsibility for the implementation of this Legislative
Decree shall rest with the Minister of Coordination.

Athens, October 22, 1953,.
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The purposepurposeofofthis article is to givegveeaabroad accountaccountofofthe fiscal

policy ofof the Communist Government ofof China. The subject is

vastvast andand the sourcessources scarcescarce andand often unreliable. No attempt,
therefore, will bebemade totodraw aacomplete picture ofofthetheepastpastandand

presentpresentpolicy. My aim is toto describe thethe mainmaan principles ofof thethe
Chinese fiscal system, toto examinexxamnee its workinng andand to assessassess its

efficiency innn the achievement ofof the Government'sGoovernnmenntssends.

I. SOURCES OF REVENUE.

Each fiscal system cancanrelyeey ononthe four followingsources ofofpublic
revenue:

(I) Taxes.

(2) Income from publicly - ownedownedpropertyroperry andandenterprises.-

(3) Public loans.

(4) Money creation.

The progressprogress ofof socialisation noormally implies anan increasingncreeassng

importance of the income from public property and public enter-of the rooperry and

prises asas aa sourcesource ofof Government's revenue. This hashas also beenbeen

taaking place inn China evereversincesncceethe Communists came intonoopowerpower
innn11949- Thus, whereas innn19501950the revenuerevenuefromstate-ownedenter-

prises amounted toto112.5 perpercentcentofof the totaltotalpublic revenue 1), it

was expecteed toto reachreachaboutabout3636perpercentcentinn 1954 3). The processprocessofof .

socialisation is notnotyetyetcompleted. It is thusthussreasonable toto expectexpect
thatthaatthis percentageercennaaeewill still continue toto increase.
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The amount of money creation in' a totalitarian state is always
very difficult to estimate. When presenting the draft budget for
1950 Po Yi-po, Vicechairman of the Committee of Financial and
Economic Affairs and Minister of Finance 3), announced that the
expected deficit, equal to 18.7 per cent f expenditures, would be
coveredby the issue of currency (61.6%) and a public loan (38.4%).
He assured, however, that in future the Governmentwould observe
the principle of balancing the budget to stabilise prices and to
avoid inflation 4). Judging from this and other official statements
of the Government, the use of inflationarysources of revenue is not
a declared aim of the Communist China. A relatively high degree
of price -- stabilisationsince 1950 could be regarded as'a proof that
inflationary methods, at least on a large scale, are not used. This
proof, however, is not sufficient in view of the existence of price
control and of the rationing of some commodities. It appears to be
legitimate, therefore, to admit that a certain amount of money
creation cannot be excluded although the determination of its
magnitude would be guesswork.

Taxes still the most important of public inare source revenue

China. The following figures illustrate the percentage occupied by
taxes in the total revenue in 195019545).
Year: 1950 1951 1952 1953 1954

(estimate) (estimate)
Percentage: 70.6 57.1 50.9 ^49.1 58.5

.Thetotalbudgetoryrevenuein 1953 was about US $9,200,000,000,
thus the tax revenue amountedto approximatelyUS $4,600,000,000.
Assuming that the national incomeper head was about US $35 p.a.,
with the population equal to about 550 million 6), the total national
income may be placed at US $19,250,000,000.This would give a tax

burden equal to about 24 per cent of the national income.--

Taking into account the extremely low level of income per capita,
this burden seems to be very high indeed.

We have to concentrate our attention on taxes as the chief
source of public revenue in China, and on the public debt which,
in the course of the last five years, has been used twice as an

important fiscal instrument. In the absence of reliable statistics
it is useless to speculate further on the question of inflationary
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policy, andandthetheanalysisanalysisofofthethe
Government's trading incomeincomewouldwould

carrycarry
us

usbeyondbeyond
thethelimits ofofthis article.

2. KINDS OF TAXES.
2. KINDS OF

Following thethemethodmethodintroducedintroducedbyby
Mrs. U. K. Hicks 7), taxestaxes

can
can

bebe
divided intointotwotwobroadbroadcategories:categories:

(i)(i)taxestaxes
on

on
incomeincomeandandtaxestaxes,

on
oncapital, regardedregardedas

as
thethesource

source

ofofincome;income;
(ii)(ii)outlayoutlaytaxes, i.e.i.e.taxestaxesimposedimposedon

on
disbursed income.income.

For thethepurposepurpose
ofofmacroeconomicmacroeconomicanalysisanalysis

ofofthethecollectivistcollectivist
systemsystem

this distinctionistheis themostmostrevealingwayrevealing-way
ofofclassifyingclassifying

taxes.taxes.
InIna a

scialist,economyeconomy
taxestaxes

are
are

notnotonlyonly
thethemeans

means
ofoffinancingfinancing

collectivelycollectively
consumedconsumedgoodgood

andandservices, butbutalsoalsothethetoolstoolsofof

capitalcapital
accumulation.accumulation.This rolerole,isisperformedperformedbyby

thethetaxation'taxationofof
income.income.OutlayOutlaytaxes, on

on
thetheotherotherhand,hand,are

are
thethechief instrumentinstrument

ofofthethedirection ofofthethepurchasingpurchasingpowerpower
leftleftininthethehandshandsofofcon-

con¬

sumers, andandthusthusdependdepend
on

on
thethepolicypolicygoverninggoverning

thetheallocationallocation
ofofthethenational resources.

resources.
TheTheanalysisanalysisofofincomeincome

taxestaxesshould, therefore, explain, totowhatwhat
extentextent

variousvariousincomeincome
-- generatinggenerating

sectorssectorsofofthetheeconomy con-
economy con¬

tributetributetowardstowardscollectivecollectivecapitaicapital
accumulation.accumulation.

TheTheanalysisanalysisofofoutlayoutlay
taxestaxes

shouldshouldrevealrevealthethebroadbroadprinciplesprinciples
and effectseffectsofofeconomiceconomicplanning.planning.

Another importantimportant
sub-divisionsub-division

ininthetheanalysisanalysisofofthetheChineseChinese

taxsystemtaxsystem
should consistconsistininthethedistinctionbetweenbetween

taxestaxes
collectedcollected

by thetheagenciesagencies
ofofthetheCentralCentralGovernment andandtaxestaxesimposed andand

collectedcollectedbyby
variousvariouslocallocalauthorities. Politically speaking, this

differentiationdifferentiationisismeaningless, as
as

thethemono-partymono-partysystemsystem
auto-auto¬

maticallymaticallysecures
securesunityunitybetweenbetween

thethecentralcentralandandlocallocalgovernments.
FromFromthetheeconomiceconomicpointpoint

ofofview, however, thethedivision is isrelevant.relevant.
itTtwouldwouldbebeerroneous, forforinstance, toto

estimateestimate
thetheburdenburdenofof

taxatiotaxationififonlyonly
thethecentrallycentrallycollectedcollectedtaxestaxes

were
were

takentakenintointo
account. InInfactfactlocallocaltaxestaxesininmanymany

cases
cases

tendtendtotodouble thetheburdenburden
ofoftaxation.taxation.TheTheexactexactestimate, again, isisveryvery

difficultdifficultbecause,

althoughalthough
thethefinancialfinancialreturnsreturns

ofofthetheCentralCentralGovernment are
are

available andandcanbebetakentakenatattheirtheirfaceface
- value, thetheaccountsaccountsofofcan-

-

locallocalauthoritiesauthoritiesininsuch a vast
a vastcountrycountry

as
as
ChinaChinaescapeescape

thethepossibil-possibil¬
ityityofofanalysisanalysisby a singlesingle

- handedhandedoutsideoutsideresearcher.researcher.a -
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As far as the economic effects and methods of collection are

concerned government bonds could be regarded as a special kind
of overall income-tax imposed on all income-generatingsectors of
the economy. Chinese bonds, in the same way as public loans in
Soviet Russia or in the European satellite countries, are simply
compulsory contributions, analogues to taxes. As, however, their
occurrence is not regular, we should treat them rather as levies in
a seperate section of this article, having previously dealt with
income taxes and outlay taxes.

3. TAXATION OF INCOME.

Taxation of income in China includes:

(i) the grain tax;
(ii) the tax on industry and trade;
(iii) the tax on butchery;
'(iv) stamp duties;
(v) licences;
(vi) income tax on interest;
(vii) the tax on urban land and buildings.

According to available sources, the income tax on salaries and

wages, and the inheritance tax are not yet in operation.

(i) Taxation of Agriculture.
The bulk of the Chinesepopulation, viz. about 88 per cent, derive

their income from agriculture, producing over 54 per cent of the
National Output 8). In 1950 it was estimated that the grain tax,
which is the chief form of agriculturaltaxation, wouldprovidemore

than 40 per cent of the total revenue of the Central Government9).
With the recovery and development of industry the relative im-

portance of agricultural taxation has been declining. Thus in the

budgetary estimates for 1954 agricultural tax amounted to only
13.43percentof thetotalGovernment'srevenu10).But it seems that
even now, if the centrally and locally collected taxes are added

together, the agriculturalsector will appear to be one of the main
sources of government finance and of., capital accumulation.

The grain tax is imposed at a progressiverateaccording to mixed

politico-economic criteria. It is expressed as a percentage of the
'normal' summer yield and it amounts to 1o% for poor peasants,
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15% for 'middle' peasants, 25o -- rich peasants, 500% -- landlords.

In,In 'specialspeccalcases' (it is reasonable totoassumeassumethatthaatthey areare defined

bybypurelypureey political criteria) this taxtaxamountstoto8800% li). With thesethessee

rates, the graingraintaxtaxamounts totoprobbably between 1515 andand2020perper
centcenntofof the total agricultural income.

As waswasmentionedbbefore, accountaccountshouldshoouldalwaysawayssbebetaken ofofthe

local taxestaxesin. addition toto thetheecentrally imposed taxes. The burden

ofof local taxation cancanbebe assessedassessedonlyony bybysuchsuchillustratioon asas thethe

fact thatthaatinnn the Kwantung Province innn i19955o0. moremorethanthann200200sorts

ofoftaxestaxesandandlevieswerewerereportedto exist. The peasantss'contribution
toto thetheelocal educational service amounted toto3o30catties ofoffoodstuff

perpermow (approximatelyI/61/6acre). Five perpercentcentofofthe remittances

from overseas Chinese were deducted ononpayment, for the expensesexpenses
ofof the local government. The peasants hadhadtotopaypayguuards against
the theft ofofgrowinng rice. When gettinng married ororgiving birth toto

aababy they hadhadtotopaypayrural 'etiquettefees''. Theywerewerealso reequir-
ededtotopaypaythe local government 55-perpercentenntofofthetheeprooceeds from the

sale ofof hhogs, ducks, bambooo, woooodd charcooal, vegetables, human

waste etc. InInother provinces, for instancenssanceeinn CChhuunngkinng, suchsuchtaxestaxes

asaswoodwoodboatboattax, ferry boatboat levvy, mountain andandhill fees, stall's

rentals etc., were introduced11.).
Thus thethe burden ofof localooccaal taxation shouldshoouldnotnot bebe negleecteed inn

evaluuatinng the official statement thatthaat 'in the yearlyeearry bbuuddgets taxestaxes

levied onon State-owrfed enterprises andand the co-operatives areare

increasingincceassnggwhile thetheeincome from agrarian taxation is lowerowerreveryevery
year' 113. Moreeoover, asas thethe official Communist sourcessources aadmit, ;the'thee

farmers, besides payingpaynggtaxes.intaxes n kind, havehavetotosell large amounts

ofoffood stuff cottoon, andandotheragriculturalprooductstotothe State' 11).
This method ofofcompulsorysales ofofagriculturalprooducts totogoverrn-
ment agencies is, iff fact, aadisguised form ofoftaxation andandreequires
separateeparaaeeattention.

Beginnninngwith the winter ofofI1953i.t waswasdecided thatthaatthe farmers

wouldouldhavehavetotosell totogoernmentgranaries all the grainraannnotnotneeded

for family consuumption oror for the nextnext sowinng. This order is soso

sternly carried outoutthatthaateveneventhosethosewho havehavenonograin areareforced toto

sell 'savedsaveedgrain'.ran'.. All this grain'bashass,toto bebehanded inn atat thethee food

department,wher it is weighed andandthe price fixed accordinng to its

quality.Two chits arearethn issued, oneoneaddressedto the co-operativee
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another to the bank, but only a small amount, hot exceeding the
equivalent of US 50 cents, is paid in cash. Th farmer has to bring
the chit to the co-operative, and state what he intends to buy at
once or later on, this is then registered. The other chit must be
brought to the local branch of the People's Bank of China. There
the farmer has to declare how much he intends to draw from the
bank, when and for what purpose. The bank clerks may or may not

agree; they usually try to reduce the sum if it is to be withdrawn
soon. In the end the farmer usually has neither cash nor grain, but
only two papers, one for the co-operative and the other one for his
bank deposit. In case of emergency he may go to the bank and
explain, and if his reason is sufficiently strong, he will get the
required sum, or less if the clerk thinks this excessive. If the farmer
consumes the grain left to him for daily consumption and for the
next season'ssowing, he has to buymore at a higherprice than that
at which he sold his grain to the Government15).

If all the above described open and disguisedmethods of agricul-
tural taxation are taken into account, it seems a legitimate con-

clusion that the total tax burden, imposed on the agricultural
sector of the economy is between 30 and 40 per cent of the farmers'
income.

(ii) Industrial and Commercial Taxation. $

The principal tax affecting the non-agricultural sector of the
Chinese economy is the tax on industry and trade which takes the
form of either turnover-tax or of income-tax. The turnover-tax
ranges from I to 3 per cent of the total business revenue. The rate
of the income-taxvaries between 5 and 30 per cent of the income
or net profit. The tax is thereforeprogressive, the rate of progression
depending on the volume of turnover or profit16).

The crucial question in the analysis of this tax is the method of
assessment. According to official sources, there are three methods
of assessment:

a) Assessment by the taxpayer himself, combined with govern-
ment examinationof accounts, if they are kept.

b) Assessment through democratic decisions of groups of tax-

payers.
c) In caseneitherexaminationof accountsnor democraticdecision
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isispracticable, asasisisoften the casecaseininsmallsmallindustries andandtrades

in smallsmalltowns, the collectionof fixedamountsatatregulareguuarrintervals17).
The last twotwomethods areareananobvious sourcesourceofofpossible abuse.

This cancanbe seenseenfromfromthe following description ofofthe assessmentassessment

'through democratic decisions ofoftaxpayers' is).
The top administrative officeofficeassignsasggnsto eacheachcity under itsits

control the total tax to be collected. The mayor andandthe head ofofthe

fiscal administrativeofficeofficeininthe citiy concernedconcernedcalls for aameeting
atatwhich the representatives ofofthe associations ofofaliallthe occupa-

tionstinnsareareasked to be. present. The total ofofthe tax assignedssgneedisisthen

distributed among the different associationsssocaatonssininaacoursecourseofof'demo-

craticcraticassessment'. Each associationssoccaationagain callscallsfor aameeting for

the allotment ofofthe acceptedcceppeedamountamountofoftax among the firms be-

longing to the association, according to their business conditions

orortheir financialnannaalpower.power.
As aaresultresultofofthis, the commercialommercaalandand

industrial taxes frequently exceedexceedthe firm'srmm'scapital. Businessmen

failing to comply withwiththe tax requirements arearepunished, often

imprisioned.
Industrial andandcommercialommerccaaltaxation servesservesto realise aapoliticalpolitical

aim, i.e. to eliminate private enterprise ininChina. At the samesametimetime
ititisisaapowerfulsourcesourceofofpublic revenue. In the 1954 budgetaryesti-

mates taxes from private firms werewereexpected to produce IS.4

perper
centcentofofthe total revenuerevenueofofthe CentralGovernment,19) and the

tax ononindustry andandcommercecommercewaswasthe mainaainitem ininthis figure.

(iii) The Tax ouonButchery.
The tax ononbutchery, being another form ofofincomeicoometaxation,

amountsamountsto lo10perper
centcentofofthe grossgross

derived fromfromsalessalesofofeacheachoxox

ororhog. It isiscollected by the taxing administrative offices, or, inin
areasareasfar awayaway

fromfromany taxing office, by the village ororurban

authority ororco-operatives. The commissionommmsssionreceivedeceveedby these

agencies isis33perper
centcentofofthe revenuerevenuecollected.

(iv)vv)Stamp Duties.

Stamp duties increaseincreasefurther the rate ofofincomeiccmmetaxation. There

arearetwotwokinds of stamp duty. One variesvariesin proportitonto the volume

ofoftransactionstansacconnsandandamountsamountsto 3/Iooo, I/Io,000 oror3/Io,ooo, accord-

ing to the nature ofofbusiness. The secondsecondtype ofofstamp duty,
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applicable to invoices, bills, accounting books and contracts, is 'of
fixed value for certain broad categories of transactions.

(v) Licences.

Finally, among income taxes we should classify licences, collected
at varying rates every quarter, e.g. the licence for pedicabs and
rickshaws may cost up to US $3, and that for motor cars ranges
form US $2 to 35 per quarter. Some of the licences assume the
character of outlay-taxes,but it seems that the majority of them
are just another form of income taxation.

(vi) Income tax on Interest.

In view of the rapidly diminishing amount of privately-owned
loan-capital, the importance of the 5 per cent tax on interest
derived from deposits, public bonds and securities of corporate
companies, is negligible.

(vii) Taxation of Urban Land and Buildings.
The nominal rates of taxation of urban land and buildings do not

seem to be very high. Thus the tax on housingproperties, collected
once a year, is I per cent of the value of standard buildings. The
land tax, also collected once a year, is 1.5 per cent of the value of
standardpieces of land. But the methodof assessmentand collection
make these taxes very heavy indeed. The value of standard houses
or standard pieces of land is arbituarily determined by the tax
administrative officers. In the cities of South China the tax on

land and houses reaches virtually lO per cent or even more of the
marketvalueof the land or house in question, owing to the fact that
the Government over-estimates the values of the standard units.

In addition to this real estate tax, city houses and land are taxed
at the rate of 15 per cent of the annual rental income derived. This
rental income varies greatlywith location etc., but the Government

employs as a criterion of taxation the rent derived from better
houses and land with better location. As a result of this, many
property owners could not pay their taxes and were forced to give
up the right to their houses or land 20).

The revenue from these taxes on city houses and land goes over

to the Central Government, but the municipal authorities of all
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cities are allowed to collect lO10 perper centcent ofof the quuarterly rentalennaal

income asas house levvy. InIn other words, the total ofof the taxestaxesand'and'
levies onon the city houses andandland approaches 2525 perpercentcentofofthe

annualannualrental derived from them. If weweassume that the estimated
valuevaueeororrentalrentalofofthe standard houses andandlandanndis often double the

realrealone, these taxestaxesmaymaytake awayawayasas muchmuchasas30--403040perpercentcent

. , f the rental incomencomee derived annually.

4. OUTLAYOUTLAYTAXES.

The aboveabovepresentedafialysisofofthe taxationofofincomencoomeeandandccapital
inn China seemsseemsto indicate that the dispbsable incomencomeeleft inn the

hands ofof the population is veryvery small. Nevertheless, the whole

economyeconomyis greatly affectdbybyaawide rangerangeofofvarious.outlay-taxes,
which literally mopmopupupthe excessivexcesssvveepurchasingpowerpowertotoequuate it

with an utterly innadequate supply ofofconsuumptiongooods. The rates

ofofoutlay-taxation vary in accordance with the order ofofpriorities
established bybythe central planning authorities andandwith the avail-

able supplyuuppy ofof goooods. Thus .foreign commodities andand all kinds ofof

'luuxury goooodss' arearesubject totoprohibitiveooutlay-taxes. OnOnthe other

hannd, the Government declares thatthaattaxestaxesononnecessities, suchucchas

salt ororwheat, are kept .atatthe lowest possible level.

Detailed analysis ofof outlay-taxxation inn China wouldouuld revealreveal

interestinng information asas to the direction ofof national resourcesresources

andandthe existing bottlenecks. Unfortunnately, there are practically
nonostatistical data andandonlynnyygeneralgeneralhints cancanbe obtained from aa

surveysurveyofofthe rates ofofoutlay-taaxxation.
Among outlay-taaxes, the highest areare the rates ofof customcustom andand

excise duties. The rate for cigarettes is between 9090andand120120per cent,
for spirits -- 5050per cent, cotton -- 1515per cent, woolwool-- 2020per cent,
matches -- 1515perpercent 21). The minimum is the rate ofof33 perpercentcent

applidable to wheat flour. The averageaverageraterateofofexcise dutyduy fluctuates

betweenbeeweenn3030 andand6o perpercent. Custom duties also fluctuate aroundaround
. 5050 per cent, andand the prices ofof imported commodities are often

doubled when these gooods reacheacchthe Chinese consumer.

A very popularpoppuuarrform ofof ooutlaay-taax is the taxation ofof cinemas,
theatres, circuses, story-tellers, operas, bball-gaanes, etc. The. taxtax

onon dancinng is 5050perpercentcentofofthe ticket value; the taxtaxfor meals innn

restaurants ('special consuumptiontax')axx')varies from lO10to 2020perpercentcent
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of the bills; the hotel tax ranges from 5 to 20 per cent of the tent

charged.
The above are just illustrationsto indicate that everyopportunity

is taken by the Government to reduce the purchasingpower of the
consumers, to handicap the existance of private business catering
for consumers'- wants and thus ultimately to release national-
resources for the industrialisationof the economy.

5. PUBLIC LOANS.

As was mentioned before, the Communist Government of China
so far has twice used the public debt as a source of revenue. In

1950Governmentbonds were issued to cover the expectedbudgetary
deficit. Their total value was fixed at 200 million 'units'. One 'unit'
was expressed in real terms, being equivalent to 6 cattiesof rice 22),
1.5 catties of wheat flour, 4 feet of fine cloth and 16 catties of coal.
The period of repayment of these bonds was fixed at five years
and the rate of interest at 5 per cent 23).

When the budget for 1953 was published in February 1953, an

announcementof a new issue of Governmentbonds was added to it,
though this issue played no part in the budget itself. No other
mentionof these bonds was madeuntil DecemberIO, 1953, when the

papers carried a Governmentinstruction, dated December9, on the
'Economic Construction Period'. The new issue awoke bitter
memories of the first bond issue which, in 1950, fell heavily on the
whole population, imposing excessive sacrifices on the business
world and extortingmoney from the overseas Chinese through their
relatives living in China.

The people are not free to purchase or ignore the bonds as they
choose. They know this and the Government makes no secret of it.
In the regulations for the first issue .the troops were expressly
relieved of their obligation to buy: 'Memberg of the Liberation

Army are free to buy bnds. No fixed number of bonds will be laid
down for them'. A fixed number of bonds was laid down for each

great administration area. These distributed their quotas among
subordinate administrative units which, in turn, re-distributed
them, and so on until individuals were reached. 24).

In the second issue, the heaviest burden, Yuan 32,000 Yi 25),
i.e. 2/5 of the whole issue, was laid on the private businessmen.
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The farmers' quota was 118,0000 Yi, the workers' -- 11o,ooo Yi;
commercial and goveernmeent eemployeeees and Army, betweeeen ttheem,
accounted forfor the odds and ends which brrought the totaltottalto Yuan

60,000 Yi, i.e.. Yuan 6,000,,000,000,000, the equivalent of US

$263,ooo,,ooo. This sum was 2.56 per cent ofof the revenue estimattes

forfor 1953.
The period ofof ssubsscriiption was from January toto March 1954,

and all paymeentts had totobe made before the end of November 119554-
Paymeent could be made either all at once oror by instalments.

Accccorrding toto Government rreeportts, by the end ofof April 11954, the

subsscription amounted toto Yuan 8,I6O,OOO million, thus exceeding
1 the estimates by 36 per cent i6).26).

.Interest at 5 per cent per annum was paiid on the 1950 bonds

and tthey were totomature after five years. The annual interest on the

11954 issuewasissue only 4 peer cent. The rrelatively insignificcant interest

offered on the bonds isis no incentive toto the public. To oneoneused toto

Western finance only, the interest offerred, 4 per cent p.a.., may
seem reasonable. In the Far Easst, 4 per cent per month ranks as low.

The arrangementts for repayment areare highly complicated. Some

ofof the capittal will be repaiid in each ofof the eight years ofof itsttssperiod
ofofmatturing. The bondholders toto receivereceiverreepaymeent will be chosen

by lot each yeear. Five per.cent ofofthe totaltottalamount ofofthe bonds will

be,reepaid inineach ofofthe first two yeears, ten per cent in the third and

in tthe fourtth, fifteen per cent in the fifth and in the sixtth, and

twentty per cent in the seventh and in the last years.
The offfiiciially admitted purposse ofof the 1950 issue was an emer-

gency. The 1954 issssue, as its name ssuggesstts, was made in order to

enable the Governmnt toto finance itsitss planneed indussttrialization,
which cannot be done out ofof the orrdinary revenue. The difficulties

encountered inin agriccultturre and public commerce and the heeavy
burdens assumed in agreementts with foreign powerrs have so

sttrained the national economy, as to minimize the ssurplus left for

industrialization.

Even though the Government isis aware tthat, due toto the terms ofof

isssue, theesse bonds would have no market value, the Reegulation,
neveertheleesss, forbade all neegotiation in geeneerral, and also any

accepttance of them by State banks as collateral for loans. Normally
the market value ofof governmeent bonds isis regarrded asaas a barometer
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of economic stability and of the financial soundness of the govern-
ment's economicpolicy. In a Communiststate the value of govern-
ment bonds does not reflect economicphenomena,because the state

' does not venture to expose its bonds to the test of public opinion.
The Chinese Government,. knowing that the bonds would not

be bought on a free market, organised their sale on authoritarian
lines, by means of a wide-ranging campaign. Special organisations
for the sale of the bonds were set up everywhere. Government

employees working in the economic departments of the central or

the local governments were to do their utmost for the success of
this enterprise. All the other Party or semi-Partyorganisationshad
to take part in pushing the sale of the bonds.

The issuing of these bonds seems to dovetailvery neatlywith the
rest of the Chinese Government's present programme. Private

business, already shaken by its recent reorganisation, is being
pressed to give up what independence remains to it. The difficulty
of bearing the main weight of the bond issue will go a long way
towards destroying its financial independence.

Again, the Government is always uneasy lest money in uncon-

trolled circulationshould lead to the developmentof a free market,
and so upset the artifically balanced economy. The bonds, by
absorbinghoardedmoneyand liquid funds,willlessenthis danger27).
6. THE BUDGET.

Within the limits of this article, discussion of the ultimate aims
to be achieved by fiscal means would lead to ground that has not

been adequatelyprepared here 28). Let us only put on record that

according to the new Constitution adopted in the summer of 1954,
'the central task of the state during the transitionperiod is to bring
about, step by step, the Socialist industrialisation of the country
and to accomplish, step by step, the Socialist transformation of

agriculture, handicrafts and capitalist industry and commerce'29)
In policy terms, this means a Five Year Industrialisation Plan,
started in 1953, and the planned elimination of private enterprise.
Taking these aims as given, what can be attempted in this article,
is a purely formal budgetary analysis helping to estimate the

efficiency of the described fiscal system.
The annual budget of the State is a mirror of its economicpolicy;
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it is supposedto reflect, innnits figures, the nation'seconomicstrength
andandweakness. As is well known, the budgets ofofCommunist coun-

tries areareatatonceonceveryveryrevealing andandvery enigmatic.They arearereveal-

ing because, innnaaState which keeps onontaking section after section

ofofthe national economyeconomyinto its ownownhands, the budget .is more

than aatreasury balance sheet; it is aamirror innnwhich wewecancanseesee

how atatleast oneonehalf ofofthe whole national income is handled byyy
the State. Unfortunately,aaCommunistbudget is also enigmatic; the

treatment ofofmost figures as State secrets ensures that only aaveryvery

meagreeandnndoften inconsistentreport shall be offered to the public.'

(i) The Budget innn195o0-1953.
In accordance with the July 1951 Provisonal Regulation ofof

Budget andandFiscal Report30), the fiscal year lasts from January I1

tot December 3I. Up to 1954, every year the Ministry ofofFinance

had to presentpresentthe Budget to the Cabinet (Government Admin-

istrative Council) before November 15: The Cabinet, in turn,

presented it to the Government Council for .a.pproval. According
to the newlyewyy adopted Constitution ofof 1954, the Government

Administrative Council has been replaced byby the State Council

(highest executive body) andandthe role ofofthe Government Council

has been assumed by the Standing Committee ofof the Peopless'
National Congress. Unlike the Congress, the Standing Committee

is in permanent session andandthus' is the de-facto supremesupremeruling
organorganinnnChina, corresponding to the Soviet Presidium81).

The first Communist budget, that for 195o, was published atatthe

endendofof1949, aafew months after the establishment ofofthe Govern-

mentmentin Peking. This, like the budget ofofthe following three years,
was prepared by Po Yi-po, then Minister ofofFinance. Its structure

was as follows: 32).
Revenue: Grain tax 41.4%.

Other taxes 38.9%
Public Enterprises 17.1-Io

Inventory ofof state

warehouses andand 2.4%
granaries
Other sources 0.2-%

I00.0.0
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Expenditures: Military expenditure 33.8%
Administrative expenditure 21.4%
Investment in State-owned enterprises 23.9%
Culture, education and public health 4.1%
Subsidies to local government

'

2.3%
Repayment with interest of Government
Bonds floated in NE China 0,1%
Miscellaneous expeditures 3.0%
Total reserve fund 9.4%

I00.0%
Expected deficit: I8.7%
Proposed cover: Government Bonds- 38.4%

'

Issue of currency -- 61.6%
- 100.0%

In making defence by far biggest single item on the expenditure
side, this budget did not differ much from its Kuomintangprede-
cessors. The expenditure on administration was still five times
that on health and education, in a country where some 80/ of the
inhabitants were illiterate. A notable change, on the other hand,
was the almost total cancelling of the National Debt services and
the considerablepercentagedevoted to investmentin state industry.

Besides the cut in the administrative expenditure another
measure aimed at curbing inflation was the decree compelling
public enterprises to deposit in the National Bank all their funds,
except those needed for current expenditure. Dealings in foreign
currencies have been forbidden.

All these measures must have had their effect, since the value
of the new currency was stabilised. The rate of interest fell from
its astronomicheight, though it was still far from low. In February
1950, the monthly rate of interest on loans in private banks was:

42% in Shangai, 63% in Tsiensin and 45% in Hankow. This exor-

bitant rate was obviously a sign of the rapid depreciation of the

currency. By May 950 the rate had fallen to 3, 4%, and 4 per
cent respectively. The rate in the National Bank was still 2 to 3
per cent per month 33).

As Po Yi-po himself admitted, the 1950 draft budget was 'based

pon incomplete data and estimates arrived' at empirically' (34).
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In 19501950efforts were made towards the UnificationofofFinancialandand
Economic Work andand for the Unified. Management ofof Financial

Revenue andand.E.xpenditure. As, however, the centralization ofof

financehad notnotbeen establishedby the endendofof195o, nonobudget was

published for 1951, andandthe onlynnyysubstitute to be found is aaseteet

ofofvaguevaguestatements,published innnSeptember I952, as excerpts from

the Report ononthe Realisation ofofthe I95I Budget $5).
The first year in which aadetailed budget was published was that

ofof1953. Figures for the earlier years are thus available onlynnyyinnnaa

table published with the 1953 budget. These data paintaanntaa rosy

picture ofof the economic development ofofthe country, but they do

notnotagree with the figures published from time to time in earlier

years. In 1951, for example, Jung Tzu-ho, Vice-MinisterofofFinance,
innnaadetailed reporteporrtononthe working ofofthe 195o1950budget announcedannounced
that the year had ended with aadeficit s3). According to the 1953
table, however, 195o produced aasurplus.

Communist financial policy follows the Gladstonian principles
ofof 'soundsounndfinance' andandregards aadeficit as aasign ofoffailure. Thus

Communist economists often dwell ononthe 'absurdity ofofthe newnew

Western policy ofof the deficit budgeting'.' In his x952 budget-
statementPo Yi-po pointedoutoutwithpride that thebudget estimates

ofofthe previous year, I95I, had allowed for aadeficit, the fiscal year

1951 had, innnfact, shown aasurplus 877. Since that year the budgethas

always been balanced andandthe fiscal year has always ended with aa

surplus. As only selected portions ofof the budget estimates are

published, andnnd'still less ofofthe past yearr's financial achievements,
it is difficult to verify the exactness ofofthese yearly announcements

ofof surpluses. In the 19541954Budget Report, Teng Hsiao-ping, the

Finance Minister, criticised his predecessor (Po Yi-po) sharply for

having included the I952 surplus in the I953 budget instead ofof

leaving it as aareserve.

(ii) The 1954 Budget.
Teng's Budget for 1954 was professedly anan austerity budget,

retaining little ofofPo Yi-poo's exhuberant optimism, which atatthe

beginning ofof the Year Plan inspired the 1953 budget. In his

criticism ofofthe previous yearr's budget, Teng cited that year as aa

sadaad example from which lessons should be drawn for the future.
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He also spoke of the difficulties which can be averted only by the

energetic intervention of the Party. This referred evidently to the
measures taken, after his own appointment as Minister of Finance

in September 1953. These measures were far-reaching.
Teng introduced a new economy drive, reduced the cost of

administration, prohibited new works of economic construction,
reduced educational expenses and sent the students to work in

factories and in the fields, started a financial purge of the private
business world, bought up the farmers' grain at government-fixed
prices, introduced a drastic measure of food monopoly, and issued
in December 1953, Construction Bonds.

The structureof the 1954 Budgetpresentedby Teng in June 1954
was as follows: 38)
Revenue (total Yuan 2,318,816 Yi):

1 Taxes from industry and commerce 45-05%
Taxes from agriculture 13-43%
Receipts from State enterprises 35.94%
Construction Government Bonds 3-52%
Other items ' 2.06%

100.00%
Expenditures (total Yuan 2,494,578 Yi):

Economic Construction 4539%
Social, Cultural, Educational, Scientific and
Health Works 14.71%
Defence 21.11%
Administration 12.63%
Reserve 6.16%

I00.00%
The comparision of total revenu (Yuan 2,318,816 Yi) with total

estimated expenditure (Yuan 2,494, 578 Yi) clearly indicates that a

deficit of Yuan 175,762 Yi is to be expected. However, in his

budgetary speech, Mr Teng announced that there will be a surplus
of Yuan 252, 508 Yi. This contradiction can only be explained if

the. 1953 surplus is added to the 1954 revenue. According to the

1954 budgetary estimates, the 1953 surplus amounted to Yuan

428,270 Yi. Part of this surplus, viz. Yuan 175,762 Yi, was to be
used to meet the 1954 deficit and the rest, i.e. Yuan 252,508 Yi,
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was to serve' as fund for state credit loans and for quarterlyreserves

of circulating capital' 39).
The above concept of budgetary is thus very misleading. More-

over, the figure of the 1953 surplus is inexplicable. According to

Mr. Teng, the 1952 surplus (Yuan 412, 322 Yi) was eaten up by the

1953 expenditures, which caused immense financial difficulties in

the 1953 financial year. But at the end of the year the Treasury
emerged, nevertheless, with a surplus of Yuan 428, 270 Yi! How

this was achieved has never been explained.
In view of the bove it seems to be legitimate to conclude that

the surpluses given in Chinese budgetary estimates and reports
are entirely artifical entities. The 1954 budget was clearly a deficit-

budget and there are reasons to believe that in the past accounts

were also always closed with a deficit. This would mean that the

inflationarypressurehas continuedand that the whole industrialis-
tion programmeof the countrywas based not only on an enormous

taxation burden, but also on substantial 'forced savings'.

(iii) The Efficiency of the Fiscal System.
4

Somerough estimatesof the efficincyof the Chinese fiscalsystem
can be summarised in the following way:
- According to the 1954 budgetary estimates, total expenditures
amount to about 'US $IO billion. Assuming that the National
Income is US $20 billion4,0), the Chinese fiscal system (excluding
local finances) puts nearly 50 per cent of the National Incomeat the

disposal of the State. The use of last year's surplus to cover the ex-

pected deficit indicates that even such a high proportion of the
National Income is not enough to finance the Government's

projects.
In conformity with the above calculations, the expenditures on

'Economic construction' amount to about US $4.5 billion per
annum or approximately22 per cent of the National Income. This

figure illustrates the rate of investment implied by the current

Five Year plan. In view of the low level of income per capita such

a high rate of investment is indeed incredible and it can either

be rejected as impossible r should be interpreted as an index of
the starvation pressure exercised by the Government in order to

carry out an ambitious industrialisation programme.
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As a proportion of the National Income, the expenditures on

defenceamount to about 10 per cent (approximatelyUS $ 2 billion)
which, again, is very high in comparision with the level of income

per head. Social, cultural etc., expenditures take about 7 per cent
of the National Income.

There are numerous proofs indicating that China in her economic

policy isfollowing the Soviet model41). The question arises, what

stage of this imitation process has China reached so far To answer

this question, the following table may be useful42). It illustrates
20 years of tle Soviet industrialisation and socialisation process
as reflectedin the pattern of NationalIncomespending. To facilitate

comparision, the estimates for China for 1954 are added.

U. S. S. R. China
ITEM 1928 1937 1940 1948 1954

Percentage of National Income
1

Defence 2.5 lO.3 19.9 19.9 II

Net Investment 17.2 39.9 36,8 40.7 22

Reserve 3

Sub-total 19.7 50.2 56.8 60.6 36
Private

Consumption 75.3 42.2 37.2 31.7 5o
Education and
Health 5.o 7.6 6.o 7.6 7
Administration -'- -- -- '-- 7

Sub-total 80.3 49.8 43.2 39.4 64.

An analysisof the above table shows that China in 1954, i.e. in the
second year of her first Five Year Plan, was already approaching
in some respects the pattern of the second Soviet 'Piatiletka' 43).
Expenditures on Defence, and on Education and Health in China
and in Russia in 1937 were almost the same, if taken as proportions.
of the National Income of the two countries, the rate of investment
in China in 1954 was lower than in Russia in 1937 but higher than
in Russia in 1928. It is necessary, however, to note that in the case
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I

ofofChina there isisaa'reserve'eservve'itemitemofof33perper
centcentofofthe National

Income which should probably be included under investmentinvestment

expenditures. Part ofofthe itemitem'administration' couldcouldalsoalsoinclude

somesome
investmentinvestmentexpenditurers. Moreover, the figure of 5050perper

centcent

ininthe casecase
ofofChina does notnotrepresentrepresentconsumption expenditure.

ItItisisrather the community'scmmmunity'sdisposablepersonalpersonalincome. Part of it,
therefore, couldcouldbe regarded asasprivateprivateinvestmentinvestmentexpenditure.
On the otherhand, the Chinese itemitemrepresentsrepresentsthe ratherambiguous
conceptconceptofof'Economic Construction' whichwhichisisprobably nearernearer

the

conceptconceptofofgrossgross
than netnetincome. Although there isisprobably nono

l netnetinvestmentinvestmentininprivately-ownedrvaaey-y-ownedindustry andandtrade, ititisisreason-reason¬

able totoassumeassume
that there-isissomesome

netnetinvestmentinvestmentininprivateprivatefarming.
With this ininmind, the actual raterateofofnetnetinvestmentinvestmentininChinaChinamaymay
be accepted ininfactfactatataroundaround2222perper

centcentofofthe National Income,
whichwhichwouldwouldcorrespondcorrespondtotothe Soviet figure forforsay, 19321932

oror1933.193.3.
Assuming that the Soviet model willwillbe followed ininthe future,

ititisispossible totoexpectexpectthat the investmentinvestmentandanddefenceexpendituresexpenditures
maymayreach, inina

a
fewfewyears, 6o perper

centcentofofthe National Income.

This will implyimplyaafurther decline ininthe raterateofofconsumption:
IfIfthe above assumptionholds true, the followingfollowingconclusionconclusioncan

can

be drwn: eveneven
withwitha

arising levellevelofofNational Income there willwill
be nonohope forforaa

relaxationrelaxationofofthe tax-burden ininChinaChinaforformany

yearsyears
totocome. IfIfMao Tse-tung's words are

aretotobe taken literally,
fifteenfifteenyearsyears

isisthe expectedexpectedlength ofofthis periodperiodofofheroic

sacrifices44).
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SURVEYS OF TAX LEGISLATION
APERUS DE LEGISLATION FISCALE

AUSTRIA Periodfrom Ist April till 3Ith May 1955.
Excise duties.

Verordnung des Bundesministeriumsfr Finanzen vom 30. April 1955zur Durchfhrungdes Bundesgesetzesvom 30. Mrz 1955, B. G. Bl. nr. 62,womit bestimmt wird, dasz die Zucker-, Sszstoff-, Salz-, Essigsure-,Zndmittel-, Leuchtmittel-, und Spielkartensteuer sowie der Aufbauzu-
schlag auf Schaumwein ab 1 April 1955 nicht mehr zu erheben ist, B.G.B1.
1955, P. 485-

BELGIUM .Periodfrom ist May till 3oth June 1955.
Conventions.

Loi dus 23 avril 1955 portant approbation de la Convention entre la
Belgique et la Finlande, tendant viter les doubles impositions et rglercertainesautres questions'enmatired'imptssur les revenuset sur la fortune
et du Protocole final, signs Helsinki, le 11 fvrier 1954, Moniteur Belge
1955, P- 3402.

Taxes assimiles au timbre.
Arrt royal du 14 mai 1955 modifiant le Rglementgnral sur les taxes

assimiles au timbre, Moniteur Belge 1955, P- 3387.
Arrt royal du 17 juin 1955 modifiant le Code et le Rglement gnral

sur les taxes assimiles au timbre, Moniteur Belge 1955, P. 4084.
Matires diverses.

Loi du 31 mai 1955 concernant l'aide financire accorde par l'Etat la
construction ou l'acquisition de btiments industriels et artisanaux en
vue de l'expansion conomique et de la rsorption du chmage, Moniteur
Belge 1955, P. 3956.

Taxe de transmission l'importation.
Arrt royal du 16 juin 1955 modifiant l'arrt royal du 11 mars 1953,majorant le taux de la taxe de transmission l'importation, Moniteur

Belge 1955, P. 4081.

FRANCE Period from Ist May till 30th June 1955.
Impts directs.

Dcret no 55578 du 20 mai 1955 relatif au statut et au fonctionnement
du socits de financement de recherches et d'exploitationdes gisements de
ptrole, J.O. I955, P. 5o77.

Impts indirects.
Arrt du I6 mai 1955 fixant le cours moyen de certaines eaux-de-vie

pendant le premier trimestre 1955 et les nouveaux taux de la redevance
prvue par l'article 384 du Code gnral des impts, J.O. 1955, P- 4912.Dcret no. 55-629 du 20 mai 1955 portantsuppressionde la taxe addition-
nelle la taxe de sjour, J.O. 1955, P- 5156.
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Arrt du 3131
maimai19551955

modifiantmodifiantleletauxtauxde lalataxetaxeintrieureintrieurede consom-
consom-

mationmationapplicableapplicable
au

au
fuelfueloils lourds, J. O. 1955, P. 5550555-

Arrt du 3131
maimai19551955

fixantfixantleslesconditionsconditionsd'applicationaapplicationaux
aux

stocks de

fuelfueloils lourds de lalamodification du tauxtauxde lalataxetaxeinteure de consom-
consom-

mationmationprvueprvue
l'articlel'article1717

de lalaloiloino.no.55-72255-722
du 2727

maimai1955,195,5,J.O. 1955,195,5,
p. 5551.5551-Arrt du 3131

maimai19551955
fixantfixantleslesconditions d'applicationsd'applicationsaux

aux
stocks

de fuelfueloilsoilslourds de lalamodification du tuxtuxde lalataxetaxeintrieureintrieurede con-con-

sommationsommationprvue l'articlel'articleter
ler

de l'arrtl'arrtdu 3131
maimai1955,195,5,J.O. 1955,195,5,

p. 5551.
Arrt5551. du ier juinjuin1955 fixant leslesconditionsconditionsd'applications aux stocks

ier 1955 aux
de gasgas

oiloilexistantexistantlele1515
novembre 1954,195,4,

zero heure, de lalamajorationmajorationde

lalataxetaxeintrieureintrieurede consommationconsommationprvueprvue l'articlel'article4646de lalaloiloidu 3 3
avrilavril

I955, J.O. I955,.P. 5637
, Arrt du 22 ]umjuin1955195';
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LA LEGISLATION FISCALE BELGE EN 1953 ET 1954

par

Prof. Edgard SCHREUDER

Le mouvement lgislatif en matire d'impts, au cours des deux

annes sous revue, reflte des proccupations de lutte contre la

fraude, un effort pour apporterplus d'efficience dans la perception
et le recouvrement, un effort aussi pour encourager les entreprises,
soit en supprimant des ingalits entre elles ou des causes d'in-
friorit devant la concurrence trangre, soit en favorisant les

investissements. Mais aucune rforme profonde n'est signaler.

1. Impts sur les revenus

On peut relever une douzaine de lois qui, dans quelque mesure,

affectent le rgime tabli par les lois coordonnes relatives aux

impts sur les revenus. Nous n'en retiendrons que les plus intres-

santes.

La loi du 27 juillet 1953 vise activer le recouvrement des

impts directs, notamment par l'lvation du taux des intrts de

retard et.par l'obligation impose dsormais au contribuable,
peine d'uneaugmentationdu taux des mmesintrtssur l'excdent,
d'indiquerdans sa rclamation la somme qu'il est d'accord de payer
sans attendre la solution du litige. Dans la mesure de cet accord, le

recouvrement peut tre poursuivi immdiatement jusque la saisie

et l'expropriation force inclusivement.
Dans le mme ordre d'ides, il est prvu que, aprs l'expiration

des dlais de rclamation et de recours, le Ministre des Finances
ou son dlgu peut accorder d'office, sur avis conforme d'une

commission de revision ad hoc le dgrvement des surtaxes con-

states postrieurement l'tablissement de l'impt, sur la base

de documents ou faits nouveaux dont le redevable justifie la

production tardive par des circonstances de force majeure ou

d'autres justes motifs. Un nouveau moyen de droit ou un change-
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mnt de la jurisprudence n'est pas considr comine constituant
un fait nouveau.

La loi du 24 novembre 953, applicable aux socits qui liquide-
ront par absorptionou fusionentre le i jUillet 1953 et le 31 dcembre
1957 soustrait ces socits aux consquences fiscales de' la liquida¬
tion, de telle sorte que celle-ci n'est pas considre comme attri¬'
butive de revenu taxable, que la socit' absorbant ou ne de la
fusion pourra parfaire l'amortissement en exemption d'impt'
comme la socit absorbe ou les socits fusionnes et cela sur la
base de la valeur rvalue en 1948 restant amortir 1), que les
rvaluations du capital en cas de partage ultrieur auront lieu en'
tenant compte des apports faits dans les anciennes socits,

La loi du, 18 fvrier 1954 permet le report des pertes profession¬
nelles d'un exercice et leur imputationsur les bnfices taxables des

cinq annes ultrieures. Jusque l le report tait limit au deux
annes suivant l'anne dficitaire.

1 Corrigeantsur ce point laloi du 7 mars 1951, laloi du io novembre

1953 dcrte que les capitaux d'assurance-viconstitus au moyelf
de versements qui ont t immuniss des impts sur les revens;
sont imposables au taux affrent la rente viagre qui rsulterait
de la conversionde ces capitaux, sans avoirgard aux autres revenus

du bnficiaire.

Ainsi, un capital de 500.000 fr. dont la conversion permettrait
d'obtenirune rente de 50.000 fr. est tax suivant le taux de l'chelle

progressive de l'impt correspndant un revenu de 50.000 fr.
Sous la loi de 1951, on ajoutait 1/5 du capital encaiss aux antrs
revenus et on appliquait le taux affrent au total obtenu, tait
appliqu au capital encaiss.

Holdings

La loi du 23 fvrier 1954s'est attachea djouercertainesvasins
fiscales pratiques en matire d'impts sur les revenus grce l

x) Mmesi la reprise par la nouvellesocit'ou la socit absorbante.alie
sur une base infrieure la partie non encore amortie de la valeur rvalue
en 1948 admise par l'Administration.

Une loi du 20 aot 1947 avait permis d'amortir l'outillage acquis avant la

1 guerre et encore en usage, sur le montant rvalu d'ans certaines. limites
du prix d'investissement. .
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cration artificieuse de socits holdings en dehors du territoire
national.

Pour chapper aux impts sur les bnfices des entreprises et

- l'impt sur l'ensemble des revenus, les combinaisons les plus
invraisemblablesontt chafaudespar le truchementdes holdings
trangers:

Les dispositions nouvelles visent le cas des holdings trangres,
lorsque celles-ci bnficient dans le pays de leur constitution d'un

rgime fiscal exorbitantdu droit commun. Il arrive en effet que,
dans certains pays, ces holdings affranchis de impts sursont tous

les bnfices raliss, sur les coupons d'actions ou d'obligations
trangres se trouvant dans leur portefeuille, sur les dividendes
distribus aux actionnaires rsidant l'tranger et mme sur les

revenus d'obligations mises par le holding. La charge fiscale se

rduit des frais de constitutionpeu levs et une taxe d'abonne-

ment ou un impt modique sur les dividendes distribus.
Il n'existe pas en Belgique de dfinition juridique de la socit

holding. Les auteurs de la loi du 23 fvrier ont entendu se rfrer,
indpendammentde la forme juridique de la socit, l'objet social

' de la holding, laquelle consiste dans une prise de participations
dans d'autres socits et dans la gestion et la mise en valeur de ces

participations. La holding peut tre une socit de contrle, une

socit de placement (InvestmentTrust) ou une socit de finance-

ment (Promoting Company).
Les nouvelles armes dfensivesmises la dispositionde l'Admini¬-

stration sont de deux ordres:

io) certaines sommes (intrts d'obligations, redevances pour
brevets, rmunration de prestations ou de services) payes une

holding ne sont admises comme charges professionnelles d'une

entreprise que si le redevable justifie que le paiement rpond
une oprationrelleet sincre, et ne dpassepas des limitesnormales.

2o) l'acte devente, de cession ou d'apport d'actions, obligations
ou crances une socit holding n'est pas opposable l'Admini¬

stration, moins que le contribuable ne prouve avoir reu pour

l'opration une contrevaleur relle produisant un montant normal
de revenus imposables l'impt complmentaire personnel 1).

1) L'impt complmentaire personnel est un impt frappant le revenu

global des pertonnes physiques.
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Investissements productifs

En excution de la dclaration gouvermenentale de mai 1954
annonant des dgrvements fiscaux pour favoriser les investisse-
ments productifs, la loi du ier juillet 1954, dispose que les bnfices

imposables des exploitations industrielles ou artisanales sont
immuniss des impts cdulaires sur les .revenus et de la contri-
bution nationale de crise, concurrenced'un montant gal 30 p.c.
de la valeur mortissable des investissementsnouveaux en matriel
et outillageproductifseffectus en Belgiqueentre le ier juillet 1954
et le 30 juin 1956.

L'immunit n'est accorde que si les investissementsnouveaux

reprsentent au moins 250.000 fr. par priod imposable.
Un arrt royal du 23 juillet 1954 dfinit les matrielet outillage

productifs. Ce sont les machines, outils et appareils, fixes ou

mobiles, ainsi que les hauts fourneaux, fours industriels et autres
l installations analogues qui, dans une entreprise industrielle ou

artisanale constituent les instruments d'extraction, de transfor-

mation, de fabrication, de conditionnement ou d'vacuation des
matires, produits ou marchandises faisant l'objet de l'entreprise,
de mme que les machines, outils et appareils accessoires assurant
la liaison entre ces instruments.

Sont exclus le matriel et l'outillaged'entretienou de rparation,
les moyens de transport ou de distributiond'nergie ou de matire,
le mobilier, le matriel de bureau, le portefeuille, les brevets et

marques de fabrique.
Par investissementsnouveaux il faut entendre les inVestisse-

ments en matriel et outillage l'tat neuf ou ayant subi de
telles transformations qu'il en est rsult un nouvel instrument

productif.
L'immunit s'applique par tiers aux bnfices de la priode

pendant laquelle les investissementsont eu lieu et de chacune des
deux priodes suivantes.

Un contribuable achte en 1955 du matriel productif pour
I million de francs. Il pourra bnficier d'une immunit fiscale
concurrence de 300.000 fr. rpartir par tiers, soit Ioo.000 fr. sur

les bnfices de chacune des annes 1955, 1956 et 1957.
En cas d'absence ou d'insuffisance de bnfices pour l'une o
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l'autre de ces priodes, l'immnit est reporte sur les bnfices de

cinq priodes imposables subsquentes.
Dans les socits, l'immunit s'applique l'ensemble des bn-

fices distribus ou non distribus et l'imputationse fait par priorit,
. au choix de la socit, sur les bnfices distribus ou sur les bn¬

fices non distribus.
Les bnfices rservs ne perdent pas, en cas de distribution

l'immunit dont ils ont joui.

Conventions de double imposition
Les conventions conclues par la Belgique avec les Etats-Unis,

avec le Royaume-Uni et avec la Sude en vue d'viter la double

imposition en matire d'impts sur les revenus, ont t ratifies
au cours des annes 1953 et 1954.

2. Droits. de succession et droits d'enregistrement
sur les donations entre vifs

La loi du 10 novembre 1953 a apport un dgrvement appr-
ciable aux successions des habitants du Royaume ouvertes en

ligne direct, ascendante ou descendante, et entre poux ayant
des enfants ou descendantscommuns. Elle a pour rsultat d'exemp-
ter d'impt plus de la moiti des successions autres qu'en ligne
collatrale ou entre personnes non parentes.

Auparavant, ce qui tait recueilli par un hritier en ligne directe
ou par les survivant d'poux ayant- des enfants ou descendants
communs bnficiait de l'exemption concurrence d'une premire
tranche de 20.000 fr. Il s'agit del tranche infrieurede l'molument

recueilli, selon l'chelle tablie par la loi en vue d'assurer la pror
gressivit de l'impt.

Cet abattement de 20'.000 fr. est port Io.000 fr.-
L'abattement tait jusqu'ici augment, qui lesen ce concerne

enfants mineurs du dfunt, de 1.000 fr. pour chaque anne entire
restant k courir jsqu' la majorit de l'enfant et, en ce qui con-

cerne le conjoint survivant, de la moiti du total des abattements

supplmentaires dont bnficient les enfants en raison de leur
minorit.

Cet abattement supplmentaire est port de I.000 20.000 fr.

234



Edgard Schreuder - La lgislation fiscale Belge

Pour prendre un exemple, supposons que le dfunt laisse sa

succession sa veuve et quatre enfantsgs de 14, I2, zo et 8 ans.

Chacun des quatre enfants bnficie respectivement d'un abatte-
ment de 220.000, 260.000; 300.oo et 340.000 fr. La veuve a droit

un abattementde 460.000 fr.
Afin de compenser la perte de recettes rsultant pour l Trsor

des avantages ainsi accords aux successions en ligne directe, la
loi a augment de z/Io environ; le tarif applicable en ligne colla-
trale et entre personnes non parentes.

En vue de maintenir l'harmonie existant entre le tarif des droits
de succession et celui des droits d'enregistrement applicable aux

donations entre vifs, la mme majoration de x/Io a t introduite
en matire de donations entre vifs.

Il est remarquer cependant que les abattements accords pour
les droits de succession ne le sont pas pour les droits de donations
entre vifs ni pour les droits de mutation par dcs dus sur les
immeubles dlaisss en Belgique par des non-habitants.

3. Taxe de transmission

Rappelons que la loi belge frappe en principe d'une taxe de
4,50 p.ci toutes les transmissionsde meubles et marchandises (ventes
et importations) ainsi que les prestations de services (entreprises
d'ouvrage). Cette taxe rptition est corrige cependant dans de
trs nombreux cas par l'tablissement de taxes uniques la pro-
ductionou la destination,gnralementau tauxde 9 p.c., couvrant
toutes les transmissions de la marchandise aussi longtemps que
celle-ci n'a pas subi une main d'oeuvre industrielle (taxes forfai-

taires). La taxe de transmission est plus leve et devient taxe de
luxe quand il s'agit d'un certain stade de transmission de certains

produits: la vente par le producterbu l'importationpour les uns,
la vente au consommateurpour les autres. A l'exception de la taxe
de luxe-et de certains taxes forfaitaires, les ventes aux particuliers
achetantpour leur usage personnelsont exemptesd'impt. Une taxe
dite de facture au taux de 4,50 p.m. frappe les ventes; sauf les
ventes aux particuliers, daus les cas ou la taxe de transmission
n'est pas due.

Un arrt royal du 24 fvrier 1953 a supprim la taxe l'expor-
tation qui avait t tablie (pour certains produits) par l'arrt
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royal du 22 novembre 1951. On en est revenu la rgle de l'exemp-
tion des transmissionscomportant livraison l'tranger, sauf pour

quelques marchandises qui sont passibles d'une taxe forfaitaire

perue l'occasion de l'exportation.
Inversment, un arrt royal du xi mars 1953 a apport une

innovation au rgime, en majorant le taux de la taxe de transmission

l.'importation de certains produits. Cette majoration varie de

i 5 p.c. On a voulu, au regard de certains produits finis ou semi-

finis, compenser l'ingalit de la charge fiscale dont l'industrie
nationale pourrait souffrirnotammentdu fait des taxes antrieures

qui ont frapp en Belgique les matires premires entrant dans la

fabrication. Le principe d'une pareille correction avait dj t
admis par une loi du 16 juin 1932, mais depuis 1945 il ne subsistait

plus aucune des rares applications qui en avaientt faites. .

La majoration n'est pas applicabl aux importations des mar-

chandises originairesou en provenancedu Grand Duch de Luxem-

bourg (A.R. 13 octobre 1953).
Un arrt royal du Ier avril 1954 tend toutes les portations

l'exemptionde la taxe de facturede 4,50 p.m. accordejusquelpour
les marchandisesimportes par mer ou par rivire sous la condition

quel'importateurrexportedanslesdouzemois.Ilexonregalement
de la taxe sur les transports les transports riens internationaux.

A ct de quelques autres dispositions fragmentaires intressant

l'un ou l'autre groupe de marchandises (taxes forfaitaires), il faut

signaler une loi du 27 juillet 1953, qui contient un certain nombre

de mesures importantes destines combattre la fraude.
Celle-ci se manifeste spcialement par l'abstention d'tablir les

factures qui constatent la vente ou le contrat d'entreprise et qui
doivent obligatoirement tre revtues de timbres fiscaux pour un

montant correspondant celui de la taxe. Le march noir de la

fiscalit permet d'chapper la taxe de transmission et de se

soustraire au contrlepour les imptssur les revenus. C'estpourquoi
il a t commin une sanction extrmement svre pour le cas de

vente sans facture. La loi nouvelle prvoit, en effet, une amende

gale 20.p.c. du prix de la vente ou de l'entrepriseet due solidaire-

ment soit par le vendeur et par l'acheteur, soit par l'entrepreneur
et par le maitre de l'ouvrage. Cette amende n'est pas encourue si

l'irrgularitest purement accidentelle.
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Diverses autres mesures amliorent les moyens de contrle de
l'Administration (communication des factures, facturiers et livres
de comptabilit, accs aux locaux usage professionnel, visite
domiciliaireavec autorisation et en prsence du juge de paix).

Signalons aussi une disposition intressant les marchandisesqui
ont subi une main d'oeuvre l'trangerpour compte d'une personne
tablie en Belgique. La perceptionde la taxe de 4,50 p.c. sur l'entre-

prise d'ouvrage n'est plus limite, comme par le pass, au cas de
marchandisepassible l'importationde la taxe de transmission ou

de la taxe de luxe, et rimporte en franchise de taxe de transmis-
sion en vertu d'une autorisation dlivre lors de l'exportation.
Dsormais, la taxe d'entreprise est due, mme si, pour une raison

quelconque, l'importation est soustraite l'impt, par exemple, en

raison de la nature de la marchandise (produits de premire nces-

sit). On a mis fin une situationqui taitprjudiciable l'industrie
nationale, tant donn que toute main d'oeuvre excute une

marchandise quelconque en Belgique rend exigible une taxe de

4,50 p.c. La taxe ne sera cependantpas exige s'il est prouv que la.

marchandisetransformeat importe avec paiementde la taxe de
transmission ou de la taxe de luxe sur sa valeur entire, y compris
le prix de la main d'oeuvre trangre.

Les matriaux de construction soumis une taxe forfaitaire de

9 p.c. lors de la vente par le producteur, chappaient cette taxe

lorsque l'entrepreneuravait lui-mme fabriqu des matriaux. En
ce cas seule la taxe de 4,50 p.c. (contrat d'entreprise) tait due sur

le prix de l'entreprise, y compris la fourniture des matriaux.
Dsormais, la taxe de 9 p.c. sera due sur le prix normal des mat-
riaux et celle de 4,50 p.c. sur le prix du travail, mme si la fourniture
et le placement rsultent d'un contrat unique.

Une autre disposition de la loi du 27 juillet 1953 met fin une

ancienne controverse au sujet de l'exigibilitde la taxe de 4,50 p.c.
sur les contrats d'entreprise ayant pour objet des travaux intellec-
tuels. La taxe est due. Mais une exemption est prvu'e expressment
pour les prestations de services se rattachant la mdicine, l'en-

seignement (professeurs), au droit (avocats, notaires, etc.), aux

lettres, aux arts et aux sports (confrenciers, artistes, etc.).
Sont galement exemptes les prestations des architectes, ing-

nieurs civils, gomtres, chimistes et conseils en brevets.
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Aucune exemption n'est accordie pour les prestations intellec-
tuelles fournies par des socits ni pour celles qui sont rputes
actes de commerce par la loi et qui confrent au prestataire la

qualit de commerant.
Un arrt royal du 26 aot 1954 supprime l'obligationde dlivrer

facture pour les ventes des particuliers achetant pour leur usage
priv. Le vendeur, lorsque la taxe est due, est tenu de remettre

l'Administration, dans les quinze premiers jours de chaque mois
une dclaration indiquant pour chaque catgorie de livraisons
soumises des taux diffrents, la base de perception et le montant

t de la taxe acquitter 1).

Taxe de luxe

L'arrt royal du 27 aot 1954 concerne spcialement la taxe

de luxe.
Il comporte une revision gnrale de la nomenclature des objets

soumis la taxe de luxe qui ramnede 9 7 le nombre des rubriques
d'articles imposs la taxe de luxe la destination et de 26 16
celui des rubriques d'articles assujettis la taxe de luxe la source.

Dornavant, la taxe de luce n'est plus applicable qu'aux cat-

gories suivantes d'objets:
Tableau A (taxe perue lors de la livraison au consommateur).
Antiquits, objets de curiosit et de collection ( l'exclusion des

timbres-poste);
Armes de chasse, de dfense et de tir;
Bijouterie, joaillerie et orfvrerie;
Coffres-forts;
Montres en mtal prcieux, pendules et horloges au-del d'un

certain prix;
Peintures, sculptures et mdailles;
Automobiles, bateaux de plaisance et avions.
Tableau B (taxe perue- la -production ou l'importation).
Certains articles d'alimentation (caviar, hutres homards, con-

serves de gibier et de volaille, alcools, vins mousseux, etc.)
Certains articles de coutellerie;

.1) La taxe est due sur 70 p.c. de sommes payes si c'est la taxe de luxe
la source ou la taxe de transmission forfaitaire, sur 9o p.c. si c'est la taxe

de luxe la destination et sur 95 p.c. si c'est une autre taxe.
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Certains appareils d'clairage;
Articles pour fumeurs;
Gants de peau;
Articles d'imagerie;
Jeux, jouets et articles de sport;
Maroquinerie;
Articles de mnage en porcelaine dcore, en cristal ou en verre

dcor;
Appareils rcepteurs de radiophonie ou de tlvision, radio-

gramophones et disques de gramophones;
Lorgnettes et jumelles;
Objets d'ornement;
Articles de parfumerie;
Pelleteries et fourrures;
Appareils photographiques et certains accessoires photographi-

ques;
Certains objets de toilette.
Les articles soustraits la taxe de luxe sont soumis au droit

commun de la taxe de transmission (taxe rptition), suf quel-
ques-uns qui rentrent dans un rgime de taxe forfaitaire.

Automobiles

Des modifications importantes sont intervenues dans le secteur
de l'automobile. La taxe de luxe est perue dsormais sur le prix
de catalogue des vhicules. Elle est supprime pour les ventes de
pieces dtaches et les travaux de garage. Les pieces dtaches sont
dornavantpassiblesde la taxe de transmissionde 4,50 p.c. toutefois,
sous les conditions dterminer par l'Administration, la taxe de
transmission n'est pas due pour les pieces dtaches et accessoires
employs dans la construction ou le montage des vhicules.

Les rparations sont dornavant soumises la taxe d'entre-
prise de 4,50 p.c. lorsque le maitre de l'ouvrage n'est pas un

particulier.
Quant aux vhicules eux-mmes, la taxe de luxe exclut la per-

ception de la taxe de transmission sur les ventes d'autres per-
sonnes que des usagers; la taxe de facture de 4,50 p.m. est due dans
ce cas,
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4. Taxe sursurles dbits de boissons

La loi du 2626juillet 1952, parue auauMoniteur beege le 22avrilavril1953
etetapplilcable depuis.l.e Ierierjanvier I953, modifie le rgime de la

taxe spciale applilcable auxauxdbits de boissons. Cette taxe est

indpendante des imp.ts dus sursurles revenus du dbitant.

La taxe d'ouverture des dbits de boissons fermenttes estestgale
la valeur locative des locaux affects auaudbit avec ununminimummnnmumm

variant suivant la population de la commune, elle tait suivie,
aprs cinqcnqqans, d'uneduneetae annuellegale auauI/5 de la valeur locative.

Cette taxe annuelle aat supprime, tandis quequela taxe d'ouver-

ture aat porte auautriple de la valeur locative.

Cependant, les commettants des dbitants (brasseurs) etet les

dbitants autres quequeles personnes physiques (socits etetassocia-

tions) devront l'lexpirationd'uneduneepriode etetassociations) devront

l'lexpiration d'uneduneepriode de quinze ans, acquitter tous les cinqcnqq
ansansune taxe gale la moiti de la valeur locative annuelle des

locaux affects auaudbit.

En cascasde reprise d'undunndbit existant par uneunepersonne quiquin'est

paspas
encore dbitante, le cessionnaire doit payer une taxe d'ouver-

ture gale la valeur locative.

La loi nouvelle maintient la taxe annuelle gale auaucinquime
de la valeur locative charge de ceux quiquivendent ououlivrent,
titre principal ououaccessoire, des boissons spiritueuses parparquantit
de sixsxxlitres ououmoins.mo

La perception des taxes sursurles dbits de boissons est confie

dsormais l'Administration des Douanes etetAccises, auxauxlieu etet

place de l'dmiuistration des Contributions.directes.

Ce transfert d'attributions aapour consquence de soumettre la

taxe vise auxauxrgles applilcables enenmatire de douanes etetaccises,
alors quequejusqu'i'ci elle tait assimile auxauximpts directs.

Unarrt royal du 33avrilavril1953 coordonne les dispositions lgales
concernant la taxe sr les dbits de boissons.

5. Accises

Une loi du 88marsmars1954 aafix, par continuation, 1414p.c.. du prix
de dtail l'accise applilcable auxauxcigares pesant 33kg. ououplus pour

les IOO100pices, etet 2020p.c.. l'accise applilcable auxauxautres cigares
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(cigarillos). Cette mesure est prvue pour une nouvelle priode
allant du 28 mai 1954 au 27 mai 1956.

Le rgime provisoire des huiles minerales lgres tabli en 1952 a

t prorog jusqu'au 31 dcembre 1954 par la loi du 29 dcembre .

1953 et le projet de loi contenant le budget des Voies et Moyens
pour l'exercice 1955 contient une nouvelle prorogation jusqu'au
31 dcembre 1955. Le produit de l'augmentationde 1 franc ralise
en 1952 at jusqu'ici inscrite au budget axtraordinaire.Il figurera
en 1955 au budget ordinaire pour la raison que. cette augmentation
doit financer partiellement les dpenses militaires dont la charge
actuelle grve davantage le budget ordinaire,

Les deux dispositions qui viennent d'tre rappeles constituent
des accrocs l'unification des droits d'accise dans le cadre de
Benelux ralise en principe depuis 1950. Mais l'on sait que la
conventiondu 18 fvrier 1950, approuvepar la loi belg du 29 mars

1951 n'est encore entre en vigueur qu'en ce qui concerne les
boissons fermentesde fruits et les boissons fermentesmousseuses.
Pour tous les autres produits d'accise, chacun des gouvernements
intresssa provisoirementgard sa libert d'action, sous rserve de
consultation de ss partenaires.

Mentionnons pour finir un arrt ministriel du 27 septembre
1954 qui fait disparaitre la ristourne de droits sur l'essence achete
dans le pays par des touristes trangers.

6. Droits d'entre

Un attt royal du 24 avril 1953 rgie le rgime-douanierapplica-
ble aux produits viss par le trait du 18 avril 1951, instituant la
communaut europenne du charbon et de l'acier (C.E.C.A,)

Ces produits sont exempts de droits d'entre, lorsqu'ils sont

imports du territoire europen d'un Etat membre-oudont un Etat
membre assume les relations extrieures, et qu'ils se trouvent en

libre pratique dans ce territoire.
Dans les autres cas, ils sont soumis au tarif douanier Benelux
concurrence des contingents fixs par arrts ministriels, et

un tarif spcial correspondant celui des autres partenaires de la
communaut s'ils sont imports hors contingent.
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France ,,

Voici un premier aperu succinct des dispositions prises le 30 Avril 1955
par le Gouvernement.

I. TAXES SUR LE CHIFFRE D'AFFAIRES (Dcretn 55-465 du 3o Avril

I955-J.0. du 3 Mai 1955)
T.V.A.

1o) Suppression (art. Ie'r)
'

De la taxe sur les transactions (art. 286 et suivants)--

De la taxe locale additionnelle (art. 1573 et suivants)
De la taxe spciale,'l'chat(2%) (art. I616)--

--

- De la taxe sur le chauffage et l'clairagepar le gaz (Loi 1926)

, 2) Taux de la T.V.A. (art. 2.)
Taux ordinaire: I9,50% (Dpartementsd'Outre-Mer: 11,50%)

- Taux rduits: IO % pour les produits repris l'art. 262 C.G.I. et les
essences de trbenthine, brais et colophanes''l'tatbrut provenant de la
.distillation de la rsine.
12% pour les produits suivants de large consommation: ,,

huiles fluicles'alimentaireset huiles vgtales destines leur fabrication,--

sucre, ptes alimentaires,.--

chocolat croquer et cuire en tablettes--

fves de cacao et beurre de cacao--

farines composespour enfants--

savon de mnage, ainsi que la glace hydrique et les produits repris--

l'art. 69 A.C. de l.'anexe III au C.G.I.
Le Gouvernement a la possibilit d'augmenter ces taux dans les pro-

,portions fixes prcdemmentpar la'loi du 10 avril 1954 (cf. B.H. 5577).

3) Personnes assujetties la T.V.A. (art. 3)
La T.V.A. est tendue:

'a) faculttivment aux ventes en gros. Les grossistes peuvent en ffet
opter pour le paiementde la,taxe locale pour tout ou partie de leurs ventes;

b) obligatoirementux ventes au detail faites pour les personnes dont le
chiffre d'affaires.excde15 millions et possdantplus de 4 tablissementsde

ventes.au dtail, ou dont les veiites en gros de l'anne civile prcdenteont

dpass la moiti du chiffre d'affaires .total.
7

::. 4,0) Exonratiossupplmentaires: (art. 4)
Les affaires de venite, de commission, de-courtageet de'fa.on portant.sur:

les produits d'origine agricole, de la pche ou de la pisciculturen'ayant--

donn lieu aucun acte de production.
les produits d'origine agricole, de la pche ou de la pisciculture ayant--
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subi une lgre transformation (art. 262 c) destins l'alimentation
humaine (la liste sera fixe par arrt du Ministredes Finances).

5o) Dfinition des -ventes au dtail: (art. 5) ,

,

Ce sont les ventes faites un prix de dtail portant sur des quantits
qui n'excdent pas les besoins privs normaux d'un cnsommateur.

Ne sont pas ventes au dtail:
les ventes portantsur des objets qui, en raison de leur nature ou de leur--

emploi, ne sont pas usuellementutiliss par de simples particuliers,
les ventes faites des prix identiques, qu'elles soient faites en gros ou

--

en dtail,
les ventes de produitsdestins la revente, quelle que soit l'importance--

des quantits livres.

TAXE SUR LES PRESTATIONSDE SERVICES (art. 7)
I) Le taux est port 8,50%
2) Les assujettis T.V.A. peuvent dduire la taxe de 8,50% ayant grevles services rendus pour les besoins de leur exploitation
3) Sont exonres 'les affaires de spectacle, de consommation sur placeet de logement en meubl ou en garni ainsi que les oprations faites par les

reprsentants de commerce.

TAXE LOCALE (art. 8 et 9)
Le champ,d'application de cette taxe at tendu.

Io) Taux: 2,65 % - Rduction possible dans la limite de 0,45 % (com-
munes)

.

Majoration possible dans la limite de 0,I0% (dp.)--

8,50 % -- Frappant certains services.

2o) Champ d'application:
a) Ventes en gros de produits soumis la T.V.A., en cas d'option des

assujettis (cf. supra);
b) Ventes la consommation de produits exonrs de la T.V.A.;
c) Toutes les ventes au dtail;
d) Aux mmesventes faitespar les cooprativeset leurs unions:
e) Aux livraisons faites par les coopratives et leurs unions, ainsi que

par les groupementsd'achat en commun. Toutefois la taxe est perue sur la
diffrence de prix pour les coopratives agricoles d'approvisionnementet les
groupements d'achat en commun constitus entre commerants et indus-
triels; :

f) Affaires faites par les artisans fiscaux; .

g) Affaires de prestations de services qui taient exonres de la taxe
de 5,80 %, y compris les oprations faites par les reprsentantsde commerce
non salaris;

II. .IMPOTS SUR LES REVENUS (Dcret n 55-466 du 30 Avvii 1955 --

J.O. 3 Mai 1955 P. 4376) ;
A. Taxe proportionnelle (modiication de l'article 183 C.G.I.)
Io _ Le taux est rduit 5 % pour la fraction des bnfices n'excdant

pas 440.000 frncs. Cet allgement s'applique aux:

traitements, salaires, pensions et rentes viagres;-

bnfices des artisans et assimils; ,
-

, .

- bnfices des professions non commerciales ( l'exception des produits
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desdescharges etet
officesoffices

et
et

desdesbnficesbnficesne provenantprovenantpas d'und'un
trvailtravail

personnel du bnficiaire).
ne pas

Cette mesure
duestbnficiaire).applicable pour l'tablissementdes impositions dues au

titreCettede lannemesure
x954

est raison des bdndfieesl'tablissement
ou revenus dedesladiteimpositionsanne.

dues au

litre de Vanne 1954 raison des bnfices ou revenus de ladite
2 - .Le taux est rduitrduit 5 %5%pour lalafractionfraction

desdesbnfices, rmun-rmun-
rations

2 Le
et produits

taux n'excdantpas 3oo.oo0
pour ]rs., en ce qui concerne:

rations
les bnficeset des professions,

n'excdantindustriellespas 300.000 frs.,et commerciales;en ce qui concerne:
--

bnfices des industrielles et commerciales;
les

lesrmunration alloues aux grants majoritaires de S.A.R.L., aux
-- alloues majoritaires de

grants
les rmunrationdes socits en commanditeaux

par actions et aux associs des
aux

socits en commandite par aux associs des
socits de

des
personnes et associations en participations

actions et
ayant opt pour

lesocitsrgime fiscalde des socits'et de capitaux;
en participations ayant opt pour

le rgime fiscal des socits'de capitaux;
--. les

lesproduitsproduits
desdescharges etetoffices;offices;

les bnfices de l'exploitation agricol.--

bnfices de l'exploitationles
AnneAnned'application:d'application:impositions duesduesau

au
titretitrededel'annel'anne19541954

raisonraison
des bnfices et revenus de ladite anne.

des bnfices et de ladite

330
-- CumulCumul

d'activitsd'activitsbnficiantbnficiant
du.tauxtaux

rdduitrduitdede5 %%5
EnEnaucun

aucun
cas, lele

montant
montant

totaltotal
desdes

revenus
revenus

ou
ou
bnficesbnficespassiblespassibles

du .auxtaux
rduitrduit

dede5 %5 %
ne

nepeutpeut
tre.supdrieur 44o.ooo440.000

]rs, pourpour
un

un
rnrnemime

contribuable.

4 Dcote (modification de l'article 185 C.G.I.)--

Dcote (modification de l'article 18540
Lorsque le montant de la taxe proportionnelle n'excde pas 6.oco ]rs.--

le montant de la proportionnelle n'excde 6.000 frs.
la cotisation correspondanten'est pas perue;

pas

Lorsque
la cotisation

ce montantcorrespondanteest compris
n'est

entrepas6.oooperue;et 24.ooo frs. la cotisation.
--

montant compris entre et frs. la cotisation.
correspondanteLorsque ce

est tablieest
sous dduction d'une ddcote24.000dgale aU tiers de

lacorrespondantediffrence existant
est tablieentre lesouschiffredductionde 24.ooo

d'unefrs.dcoteet laditgalemontant.
au tiers de

la diffrence existant entre le chiffre de 24.000 frs. et ladit montant.

AnneAnned'application:d'application:impositionsimpositions
duesdues

au
au

titretitrededel'annel'anne19541954
L raisonraison

desdesbnficesbnfices
ou

ou
revenus

revenus
de

de
laditeladiteanne,

5 Traitements, salaires, pensions et tentes viagres (modification du
--

Traitements, pensions viagres (modification du
5 50de l'article 158 G.G.I.)

et rentes

de l'article 158
LeLe

revenu
revenu

net
net

obtenuobtenuaprsaprsapplication, s'ils'ilyy
a

alieu, de
de

laladductiondduction
forfaitaireforfaitairepourpour

fraisfraisprofessionnels, d'est retenu
retenu

dans
dans

les
les

basesbasesdedelalasurtaxesurtaxe
progressive que pour 85 % de son montant.

h) Affaires faitespourpar
85les%clubs

de sond'amateur.
montant.

Tauxh) de 8,5o %
faites

sur:par les clubs
Taux de sur:

,-- leslesaffairesaffaires
dedespectacles,

-- leslesaffairesaffairesdedeconsommationconsommation
sur placeplace

etetdedelogementlogement
en meublmeublou

en garni,
sur en ou

en
-- leslesprestationsprestations

dedeservicesservicesse rapportantrapportant
normalementnormalement

ces affairesaffaires
et ralises par les mmes personnes.

se ces

et ralises par les mmes personnes.

3 )30)
ExondrationExoneration

a) Ventes des revendeurs de produits.agricolesen l'tat

bi)
a)Affaires qui taientrevendeursexonresde de la taxeagricolessur les

entransactionsl'tat

c)b)AffairesAffaires
portantqui: taient

sur lesexonres
objets dedecollection,

la taxe surles objets
les d'occasion et les

dchetsc) Affairesneufs d'industrie
sur les objets de les objets d'occasion et les

dchets neufs d'industrie
d)d)

LesLespapierspapiers
dedepresse, encre etetsolvantssolvants

e). Les ventes effectues par
enereles pcheurs et les armaturs

f) Les ventes
ventesd'engins

effectueset deparfiletsles pcheursde pche
et les armateurs

f Les ventes et de filets de pcheg) Les engrais, amendementsamendementscalcairs, soufresoufre
etetproduitsproduitscupnquescupriques

h)g)Les produits alimentairesde large consommationet les savons (conser-savons

resi,)
h)thsLesetproduitsglace hydrique

alimentaires
y demeurentde large consommationoumises)

et les (conser¬
Lesthsoprations

et giace hydriquede faonyeffectuesdemeurent
pour

oumises)le compte d'assujettis.TVA
i) Les oprations de faon effectues pour le compte TVA
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TAXES UNIQUES .

Trois midifications interviennenten matire de taxes'uniques:
I) Les cafs et les ths sont soumis l'importation une taxe spcifique

perue comme en matire de douane et qui couvre les ventes; commissions,
courtages et faons. Les taux sont de:

Caf vert (n 81 A, tarif douanier) 12.000 Fr les IOO kg-

Caf torrfi, moulu ou non non dcafin 16.500 Fr les 1oo kg-

dcafin 15.500 Fr les 1oo kg-

Th (n 82) 16.500 Fr les IOO kg-

2) La taxe unique sur les produits ptroliers fusionne avec la taxe int-
rieure est supprime. Les mlanges comprenant moins de 95 % de produits
ptroliers sont soumis la T.V.A., sans dduction.

3) Les tarifs de la taxe uniquesur les vins et les cidres, sont ramensrespec-
tivement 905 Fr et 305 Fr l'hectolitre.

REGIMES SPECIAUX

I) Petits redevables ayant plusieurs activits (art. 15)
Lorsque leur chiffre d'affaires de l'anne prcdente n'a pas dpass

30 millions et que l'activit n'est pas exclue pour l'octroi du rgime forfai-
taire, ils peuvent opter pour l'application -- pour une anne civile entire:

de la taxe (2,65%) s/reventes sans pose de produits d'achats--

de la taxe de 8,50% sur leurs autres oprations.--

2) Forfait (art. 1617)
Rgime de droit commun pour les redevables dont le chiffre d'affaires=

n-'excde pas 15 millions (ventes et logements) et 4 millions (services). Ce
rgime est facultatif. Le forfait est fix pour 2 ans, renouvelable par tacite
reconductionpour une nouvelle priode de 2 ans, sauf dnonciation.Les for-
faitaires ne peuvent facturer ni la T.V.A., ni la taxe de 8,50%. Les affaires
faites avec des assujettis doivent tre dclares hors forfait.

Certaines personnes ne sont pas admises au forfait (art. 17).

ENTREE EN VIGUEUR... ier JUILLET 1955

Cependant la taxe unique sur les cafs et ths entre ds maintenant en

vigueur. Les ventes de ths, autres qu' la consommation, sont provisoire-
ment exonres de la taxe sur les transactions et de la taxe locale.

Anne d'application: impositions dues au titre de l'anne 1954 - raison
des bnfices ou revenus de ladit anne.

6 -- Bnfices des professions non commerciales -- versement forfaitaire
de 5 % (modificationde l'article-231 ter du-C.G.I.) .

Le rgime du versementforfaitaire de 5 % cesse d'etre le rgime de droit
commun.

Pour les bnfices et recettes de l'anne 1956 l'application du versement
forfaitairede 5 % sera subordbwke a l demande du 'contribuable.

7 -- Bnfices industriels et commerciaux -- Rgime du forfait (modifica-
tion des articles 50 et 53 C.G.I.)

Le bnfice imposable est fix forfaitairement en ce qui concerne les
contribuables dont le chiffre d'affaires annuel n'excde pas 15 millions de

francs (au lieu de 10 millions) s'il s'agit de redevables.dont le commerce

principal est de vendre des marchandises, objets, fournitures et denres
emportr ou consommersur place, ou de fournir le logement, ou 4 millions
de francs (au lieu de 2.500.000) s'il s'agit d'autres redevables.

..
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Le forfait estest ttabli pour une priode de deux ans. IlIl sese renouvelle par
tacitetacite reconduction. , ,

.

Dnonciationpar lele contribuable.dans lesles deux derniers mois de chaque
priode bieennale etet par l'IInspeecctteeur dans lesles deux prreemieerrs mois suivant

l'eexpiration d cettecette priode.
. Annde d'appliccation: impossitionssdues au titre de l'anne 1955 raison

.

des bnfices ou revenus de ladite anne.

8 -- Impt sur les socits.

Le taux de l'impt sursur leslessocitssocittssestestport de 3636 38 %.
Le nouveau taux trouverapour la premire fois son application en vue de

l'ttablissement de l'impt sursur lesles socitsaffrent aux bnfices de l'anne

11954 ou des exercicces closcoss en I954'.

Soource: Imp6ts etet Socits 1955 no. 1149.
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IV

REVIEWS --. COMPTES RENDUS

La maison d'ditions L.. di. G. Pirola, Via Cavallotti, I6, Milan, nous fait
parvenir rgulirement ses publications,qui consistent en de petits guides
pratiques dans le domaine de la fiscalit.

Nous en mentionnerons les volumes suivants:,

GINo AvEzzA: Legge sulla imposta di registro, 4me d. jour jusqu'au
'

,ier Octobre 1954, Milan, 1955.
Il s'agit d'un ouvrage de 234 pages reproduisant le texte del loi originale

aves les modifications successives de telle sorte que l'tudiant peut sans

aucune difficult trouver le texte en vigueur. Les modifications sont im-
primes en italiques ce qui permet de suivre facilement le dveloppement
des droits d'enregistrement italiens.

Les dispositions lgales sont parvues de notes qui constituent des clair-i
cissement trs utiles.

Dans les annexes on trouvera les taux des droits pour toutes sortes
d'actes et documents, et dans un tableau l'auteur renvoie au texte unique
qui renferme les diffrents lois et dcrets incorpors dans ce mme taxte.

L'ouvrage se termine par une table analytique des matires.

1 FRANCEsco MARTINENGHI: Le societ personali, 1955.
Cet ouvrage de 157 pages donne un aperu succinet des dispositions

lgislativesde droit commercialet fiscal qui concernelitles diffrentesformes
de socits;socitsciviles et en nom collectif, socitsen commanditesimple,
associations de fait, etc.

Les publications de l'auteur sont trs bien faites parce qu'il y donne des
aperus trs clairs des diffrents sujets traits sans, d'ailleurs, entrer dans
trop de dtails. Pour ceux qui veulent s'orienter d'une faon pratique sur le
droit des socits de personnes, c guide est trs recommendable.

PIETRO CHIANCONE: Il calendario del contribuente, 1955.
Dans une.centaine de pages, l'auteur, Vice Intendente di. Finanza'*;

donne un calendrierfiscal pour le contribuable,par lequel il a voulu prsenter
un guide utile dans le ddale des dispositionsfiscales.

Outre l'numration des impts qui doivent tre pays, l'auteur donne
quelques conseils pratiques ax redevables de ces impts, ce qui rend ce

guide trs utile.
Nous voudrions profiter de l'occasion pour mentionner deux opuscules

assez vieillis dj, et publis par la mme maison, savoir:

A. PRINClGAlLI: Il bilancio fiscale e la rivalutazione (I948), contenant un

bref commentaire du dcret lgislatif du 14 fvrier 1948 no. 49 sur la
rvaluation par suite de la dvaluation.de la monnaie, et

Prontuarico Contributi, per aziende industriali -- artigiane -- commerciali,
des fiscaies1950, petit guide donnant une rue d'ensemble charges et

. parafiscalesdont doit tenir compt l'employeurpar rapport ses employs.
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H. HOWARD STIKEMANN Q.C.: The Income Tax Act, annotated 1953 revised.
Richard de Boo Ltd., 137 Wellington Street, West Toronto, Canada,
1953, 428 pp.
Dans cet ouvrage nous trouvons le texte de l'impt fdral sur le revenue

au Canada avec des annotations. Un registre dtaill facilite la recherche des
articles. Nous regrettons que cet ouvrage ne soit pas feuillets mobiles.
La loi fiscale tant dynamique et changeant trs vite, un pareil ouvrage ne

peut au fond tre utile que pendent une anne au plus, ce qui est bien
dommage!

Federai State -- Local Tax Correlation, symposium conducted by the Tax
Institute, Princeton, 1954, 248 pp.
Au cours des sicles on a tenu .augmenterde plus en plus les revenes des

gouvernements, de sorte que les gouvernementsfdral et des tats se heur-
taient rciproquement dans leurs efforts d'agrandir les fonds et que la
source de ces fonds devaitsupporterune charge fiscaledeplus en plus lourde.
D'autre part, la fiscalit de l'Etat et la fiscalit locale dplaaient leur acti-

' vit dans le domaine de la fiscalit fdrale. Yu cette situation, la Tax
Institute a voulu contribuer la recherche d'une solution de ces problmes
par la compositiond'une srie d'articles en rapport avec les relations fiscales
intergouvernementales,en a considr ce problme du double point de vue

thorique et pratique. On y traite des mthodes de centralisation et de
dcentralisationayant pour but d'obtenir de plus hauts revenus et ainsi que
les programmes de subsides qui s'y rapportent.

L'ouvrage de parties. La lre est consacre des consid-se compose 5
rations relatives la base de problme, et l'on traite en mme temps la

. situation au Canada et dans l'Inde.
La deuximepartie contient un expos gnral ds relations inter-gouver-

nementales, tandis que la troisime partie traite l'aide fdrale et gouverne-
mentale, la 4me les conflits de juridiction et la 5me les possibilits de
coopration.A la fin de l'ouvrageon trouve une bibliographieet un index.

JOHNL. JoHnsoN:Per CapitaIncomeof Kentucky Counties in 1952. Research
Associate Bureau of Business Research University of Kentucky, 8 pp.
Dans ce rapport ronographieon donne un asperu du revenu par tte

au Kentucky en 1952 en comparaison avec d'autres Etats de l'U.S.A. et
de l'tranger.

Le rapport donne le revenu per capita du Kentuckyen tableauxsunop-
tiques des annes 1939 et 1952 et le change du pourcentage et le pouvoir
d'achat 1939-1952, .et ensuite un expos gnral, consacr ces chiffres qui
aboutissent des aspects intressants,

State Tax Commission A. J. GOODRICH, President, EDWARD H. BEST,
Research and Statistics Bureau, CHESTER B. POND, Director, The Governor
ALFRED E. SMITH: The New York State and Local tax system 1953, State of

New York Departmentof Taxation and Finance. -- State Office Building,
Albany x, N.Y. October 1953, 32 PP.
Dans cet ouvrage on donne un aperu du systme fiscal de Ttat en de

la municipalit de New York.
Dans l premire partie de l'opuscule les auteurs exposent le dveloppe-

'

ment .historique qui a abouti au systme actuel. La deuxime partie traite
des impts actuels; tout d'abord des impts.d'Etatavec les tarifs.

De la mme faon les impts municipauxontt traits ensuite. Dans la
dernire partie on trouve un aperu succinct concernant les activits du
dpartementdes impts et des finances.

Dans l'appendice du rapport figure concernant les desun- aperu revenus

248



Reviews IV ComptesRendus

diffrents impts, en 1952 et en 1953, ainsi qu'un aperu systmatiquecon-
cernant l'organisationdu Dpartementdes impts et des finances.

.

Si l'on veut se mettre rapidementau courant de cette matire, ce rapport
succinct sera surement un bon guide.

ROBERT C. SMITH: The Law relating to Stamp, Death, Estate and Gift Duties. --
The Law Book Co. of AustralasiaPtyLtd. 3rd edition, Sydney1953, 480 p.
La troisime dition de cet ouvrage bien connu a paru, plus tt qu'on ne

s'y serait attendu, comme l'auteur dit dans sa prface. La parution de la
3eme dition taitdj ncessaire par suite des modifications apportes par
la stamp Duties (Amendment) Act 1952. qui grve l'hritaged'un dfunt
des droits de mutation par dcs comme les Finance Act anglais. La
mthode qui est la base de cette loi diffre de celle des autres lois austra-
liennes, ce qui rendait cette nouvelle dition vraimentncessaire. L'auteur a

profit de l'occasion pour mettre jour la jurisprudenceet les annotations.
En premier lieu la Stamp Duties Act (1920-1952) est trait article par

article. Ensuite figurent dans le texte des tables compltes de ces lois et des
rglementations, ainsi que la plus importante jurisprudence et la Probate
Duties War Exemption Act, 1915. Tout la Stamp Duties Act, lacomme

Estate Duty Assessment Act 1914-1950 (Commonwealth) passe en revue,
avec les rglementations, la Estate Duty Act 1914-1951 (Commonwealth)
avec les rglementation et la Gift Duty Assessment Act 1941-I947
(Commonw.).

Cet ouvrage est trs bien ordonn: le texte de la loi a t imprim en
caracteres ordinaire; le commentaire qui suit en petits caractres et les
numros en tte de la page, correspondant aux sections, en caractres gras.
A la fin de cet ouvrage figure un index alphabtique.Des registres indiquant
les articles et la jurisprudence ontt incorpors galement. Nous pouvons
vivement recommander cet ouvrage aux lecteurs intresss.

Prof. Mr. A. PITLo and Prof. Mr. I. Kisch: De legitieme portie, Broederschap
der Candidaat-Notarissen, 's-Gravenhage.
The Dutch Fraternity for Notarial Candidates has dealt with the legal

portion, i.e. the part of the deceased person's property unimpeachably
apportioned to the heirs in direct line. Two Professors at the University of
Amsterdam have adviced the Fraternity in this matter.

It is not a fiscal subject but a subject of civil law, of great importance,
however, for the tax levying.

The fiscal side is not treated, but those who come across the legalportion
when applying fiscal law will be able to consult these reports with success.
Professor Pitlo gives important considerations on the origin and the bases
upon which rests the limitation of the competence of possessing one's own

property, deals with the most important questions of the positive Dutch
law and finishes with some desiderata. Professor Kisch considers the problem
from the internationalviewpoint. He gives a survey of the law in France,
Germany, England, The United States, Spain, Russia and some other coun-
tries treating further some subjects concerning Internationalprivate law.

An elaborate bibliographic note concludes this report.

Dr. KArL-GEoRG HOLTGREWE: Der Steuerwiderstand. Das Verhalten des
Steuerpflichtigenim Lichte dermodernenPsychologie,DunckerundHumblot,
Berlin.
Mit inem Geleitwort von Prof. Dr. Schmlders. Finanzwissenschaftliche

ForschungsarbeitenNeue Folge Heft 5. - Duncker und Humblot, Berlin
t 1954.

The above-mentionedInstitutehas struck into new road by considering
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the attitude ofof the personpersonassessable in the view ofof modern psychology.
Professor Schmldersexpresses his surprise in his Geleitwort that this did
notnothappen before. He quotes somesomeauthors (also foreign authors) in which
connection also aaDutch article ofofI923 ononthe psychology ofofthe. taxpayer
(Adriani, W.P.N.R. 2773-2775) might have been mentioned. The examina-
tion seteetforth in.this workorrkis different, however. Not the tax legislationwhich
has sometiines na adverse influence ononthe mental equipmentquuppmenntofofthe tax-

pay.er is the startinng-point; the problem is nownowconsidered from the psycho-
logiial view-point. InInthis connection the bi-polar psychology is taken. This
is seteetoff against the monopolar psychology which explains everyeveryhuman
actcctfrom the consciousmind, the inner self. Thebi-polartheoryacknowledges
ther powerssin taat consccoussesssofofself with aacertain autonomyarising
from the unconsciousmind.

It is interesting to approach the psychology ofofthe taxpayer from that

viewpoint. The taxpayer is successivelyconsidered by the author under the

pressure ofofhis feelings andandstriving, thereupon under the influence ofofthe
mass.

Then the author deals with the justice in tax cases innnthe tax moral andand
ethics.

AAbibliographyconcludes this workwork(78 pages).
T. MONDORF: 2loe$te Phhiippika ahan die unbusssertigen Steuererhher. --

Georg Koenig, Kln 1953, 5454PP.
The first Philippikaahas already been reviewedin ourourBulletin Vol. VII

page 357. In his secondsecondPhilippikaa the author points outoutthat the taxes
mustusstbe diminished andandthat against this the public expenditure mustmsstbe
reduced. He points out, in this coonnnection, the undesirable conditions which
occuroccurinnnthe expenditurepolicyofofthe authoriites, in his opinion. He mentions
as an exemple the construction ofofthe newnewBundeshaus in which connec-

tion he examines how muchmuchsalary mustusstbe earned in order to make goodgoodthe
costs by means ofoftaxes.

REN SYMOENS, EDOUARD THIRY, CHARLES CEULERMANS: Les taxes assi-
miles auautimbre. -- Ets.Emile Bruylant, 67 Rue de la Rgence, Bruxelles,
I953, 328328pp.
This workworkcontains aadetailed commentary (328 pp) ononthe socalled taxes

assimilatedwith the stamp duty, namely transference tax, taxes facturess,
takes ononhired movable good, luxury tax, tax onoexchange transactions,
annualannualtax ononthe securities quoted ononthe exchange, tax ononthe payments
for the rentrentofofbank safes, the annualannualtax ononthe bankpaymentsdocumentsto

bearers, annualannualtax ononthe contracts ofofinsurance, shooting rights andandtax
ononthe posting ofofbills.

Befre the war the authors Symoens andandThiry wrote Les taxes de
transmission etetles impts annexess, innnwhich the transference tax andandthe
taxes factures were -treated.

With the collaboration ofofMr. Ceuleman this workorrkhas nownowbeen revised
andandextended to aacomplete commentary ofofall taxes assimilated with the

stamp duty. From the scientific as well as the practical viewpoint we. cancan

call it aastandard work to which great value mustmustbe attached.
The law ofof27th77thJuly I953, which brought aanumber ofofimportantmodifi-

bationsiinthe taxes assimilatedwith the stamp duty has been worked upupin
ananaddendum. AAvery detailed alphabeticalregister andandaaclear index make
this detailed book veryveryeasy to use innnpractice.
HANYA ITO: The basic idea /ofiscaalscience.

Reprinted from The Annuals ofofthe HitotsubashiAcademy Vol. III N. 2,

April 1953 -- HitotsubashiUniversity,Kunitachi,Tokyo, Japan, I953, 2o20pp.
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In The Annuals of the Hitotsubashi Academy (Japan) of April I953
the Professor of Public Finance has given importantconsiderationsabout
the basic idea of fiscal science. He was so kind as to give a reprint to the
Int. Bureau of Fiscal Doc. The article has been built up in such a manner,
that the author first sets forth his view therepon compares it with other
authors' ideas which he has grouped together, without regard to mutual
differences.In thiswayan importantsurveyhas beenmadeof a very elaborate
subject matter extending to innumerable aspects of social life and which
thence has an unlimited number of off-shoots into other domains. For a
scientific treatment of this so elaborate a subject matter' demarcation of
the special doctrineof the fiscalscience is necessary.This has its own purpose
and must find its own method. From there otherbranchesofscience connected
with fiscal sciencecan be examined, having their own purpose and methods.
His objectionagainstmany of the existingstudies-inhis domain is that these
differences of purposes and method have not been treated separately.

In the author's setting forth it is- repeatedly expressed that the economy
of the compulsoryacquisitionis - the basic idea, (in his opinion,) domination
the the fiscal science. This is. not a question of free economy but of compul-
sory measures. This are phenomenaoccuring also in other domains, e.g. the
monopolies. The autonomyof this branch of science has as its basic idea the

. compulsoryaspect.
From this central idea the aspects of other parts of the economic science

can be examined. They are numerous: some concern other than the fiscal'
ends: sometimes the purpose intended is even outside the fiscal goal.

The author goes exhaustively into the ideas of other authors in which
connection Fldes, Moll and Gerloff take a separate place. It is not possible
to give a succinct survey of these ideas.
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Canada

RECOMMENDATIONSON THE INCOME TAX ACT AND
EXCISE TAX ACT 1)

A. The Income Tax Act

114. Speecial contributions by eemployeers tooo ssupeeraannuatioon /zundss
S. 76.

Section 76 provides that where an employermakes a special payment into
aa pension fund oror plan in rreespeecct ofof past sseerviccees, the paymeent may be
deducted over aa period ofof ten yeears. The paymeent cancan be made either in
instalmentsororcan bebeprepaid. A proobleem arises inn casescaseswherewheresuch aaspecialpeccal
paamenttisprepaidrepaaidandandthen, beforebeforethethefull amountofofthethepaymenthas beenbeen
deeducteed, thetheeassets ofofthe taxpayeraxpayerrarearesoldsooldandandthe taxpayertaaxpayerrceases totohavehave
income against which the deductions cancanbebeeclaimed.

A taxpayermakes such a special payment onthe undeerrssttandingititwill be
deluctibleforforcorporatetax purpossees. The DepartmentofofNational Revenue
favoursfavoursthe eearly funding ofofpension plans as aamatter ofofpolicy. Howeveer,
atat the time such aa sspeecial paymeent isss made by aa ttaxpayeer, ittt cannot be
forecastforecastwhether thethe ttaxpayeer will discontinue busineess oror sell itsttss business
within ten yeears and ceasecease toto earnearn income. In these circumstances ittt isis
submittedthat thetheespecial paymentshouldshoouldbebedductible inn full for corporate
taxtaxpurposses. InInaacasecasewherre the purchaser ofofassets continues the peension
plan, it is considered that the purcchasser should bebe entitled to. deduct the
unamortizedportioon forfortaxtaxpurposes ofofthethespeecial paymeentbecausebecauseprrepay-
mentwill normallybe reflected ininthe purcchassepricce forforthetheassets. Howeveer,
ifif the purrcchasseer is grrantteed the deeducction, the vendor should not alsoalso be
allowed the deduction either forforccorporratte taxtaxpurposses oror ininccalcculating its
undistributteed income on hand.

Recommendation: ItIt isss accccordingly recommended that, where a taxpayer
.has made aaspecial pension payment in respeect ofofpast services and sells all
ororsubsttaantiallyall the assets ofofits business atataatime when thethepaymeenthas
notnot beenbeeen fully deducted andand thethee purchaserpurchasercontinues thethe pensionpenssoon plan inn

effeect, thevendorvendorandandpui-chassershouldbebeentitled totomake ananelectioonwhich
will inn effect plaacce thetheepurchasser inn thetheesame poositioon as thethevendorvendorhad beenbeen
with resspect totothe deductionofofthe unamortizedbalance ofofthethesspecial pay-
ment. An analogosanaogoussprrovision isss s. 85D relating to accounts receivable and
reservesreserves forfor doubtful accounts.

The amendmentshould prrovide that, ififsuch an elecction is made,
a)a) the purrcchasseerwill be entitled totodeductthe porrtionofofthethespeecial paymeent

ororpaymentnotnotdeducted bybythe veendor, atatthetheesame rate perperyearyearasasthe
vendorvendorwould otherwisebebeentitled to deductdeductsuch paymentororpaayments;
and

b) the vendor wouldwoouldnotnootbe entitled totodeductthe unamortizedporrtionofofthe

sspecial payment oror paymentts either inn ccomputing its income or, ifif a

x)J) Continued from Bull. vol. IX no. 3, P- 11884.
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ccorporatioon, inn ccoomputing its undistributed income ononhand. (See(Seees. 7272
(I)(!) (a) (ii) (C) ).

ItIt is also recommended thatthat inin aa casecasewhere thethe,taxpayer discontinues...

business, without ssale, thethewhole ofofthe then unamortizedpaymeentts bebemade
deductible from taxable incomee

'115. De/iniiiioon ofof undistributed income onon hand.hand..
S. s282 (1)(1) (a).

Recommendation: ItIt isis recommended that thethe formula eexprreesssseed inn
s. 8282 (i)(1)
a) bebeamended toto the folloowing effect: Undistributed income ononhand ofof

aaccoorporatioonatatany time inn aaspeecifieed taxationyear means thetheaggregate
ofofthethe incomes ofof thetheccoorporatioon forforthe taxation yeears beginning with
thetheetaxation yeear 'thatthatendedendedinn 191719x7andand ending with the lastassttaxation

yeear thatthatterminated beforebeforethat time ororthatthattterminatedwith thethesspeeci-
fied taxation yeear ifif itit terminated atat that time minus the aggregate...aggregate . . .

etc. etc.

I6. Income tax appea board.
S. 8989 (4.

, Section 8989 (4) statesstatesthatthatupoon.appealtotothetheIncomeTax Appeeal Board --

thetheeMinistershall forward totothetheBoard copiescoopessofofall documentsrelevantreeevaant
toto thetheassessment. -

What is relevanteeevaantttotothe assessment is aamatter ofofoopinioon. A rreeport made

by oneonemerhber ofofthe income tax division totoanother may be relevant. The
Notice ofofObjeection toto the assessment and/or the reply of the Minister may
be rreleevant, orormay be relevantrelevantinn some instancesinstancesand.notnotininothers.

The Minister is notnootrequired totogivegveenotice totothethettaxpayeer ofofwhat he has
ororhas notnotfiled with thetheBoarrd, nornoris this donedoneinn prracticce, despitte thethefactfact
thatthathehedoesdoesgive aareplyrepy totothethenoticce ofofappealppeeaaltotothetheBoard andandfiles certain
documents.

Accccoordingly, under thetheeexisting law and praacticce the taxpayer is without
notice ofofwhat has ororhashasnotnotbeen filed.

Recommendation:ItItisisrecommendedthatthattthe pressentproovisioonbeberrepeeal-
ed andand rreeplacceed by ananenactmeent alongaong the following liness:
8989 (4)4) IImmeediattely afterafter receivingreecceevng the notice ofof appeeal, the Minister shall

file with the Board aa ccopy ofof the assssessssmeent, ccopies ofof any income tax
returnreturn or returns ofof the taxpayer, relevant toto the asssseesssmeent, aa copy
ofofthe Notice of Objeectiontotothe assessmentand aacopyof the reply ofofthe
Minister totothe oobjeectioon, and the Ministershall givegveeaareply totothe notice
ofofaappeeal, andandthe replyepy toto the notice ofofappealappealshall include aastatement
ofof thethematerial which hehehashas filed with thetheBoard underunderthetheeproovisioons
hereof.

117- Arms Zeength: Irebuttablecondusiion.
S. IS9139 (5)(5)

Section 139139 (5)55) providees that related peerssons shall be deemed notnot toto deal
,with each other atatarms leength and that it shall be aaqueesstionofoffactfactwhether

personspersonsnotnotrelated totoeach otherwere atataaparticculartime deealingwith eaach
otherttherrat arms leength.

Recommendatioon: ItIt is recommended that, in placepaaccee ofof the irrebuttable
conclusioncoonccussoonthat relatedpersonspersonsasasdefinedby subsecs. (5a)55a)toto (5sd) andandsubsec.

(6) dodonotnotdealdealwith eacheaacchother atatarms leengtth, thetheAct should provide that

they shall be prressumeed notnot toto deal with each other atat arms length so thatso

thethe taxpayer may have the opporttunity ofof rreebutting the prreessumption by
evidence ssatisfactorry toto aacourtcourtofof law.
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18. Leasehlds, .patents, franchises, concessions, licences.
Reg. i loo (i) (b).

Under reg. iioo (i) (b) the capital cost allowance for leasehold property
is computed separately in respect of each property and on a straight-line
basis, although all of such leasehold property constitutes one class under
class 13 of Schedule B. The same is true under reg. Ixoo (I) (c) of patents,
franchises, concessions and licences described in class 14 of Schedule''B.
Under s.20 (I) and reg. iioo (3), however, all of a taxpayer's property of
one of the classes described is lumped togetherfor the purposeof recapturing
capital cost allowancesand claiminga terminal allowance. .,

Recommendation: It is recommended that.a taxpayer have the right to
.electthateach item of propertydescribed in classes 13 and 14 of Schedule.B
constitute a separate class so that the recapture and terminal provisions, as

well as the percentage deduction provision, may apply to each property
separatelyand that, once anelection is made, it be binding on the taxpayer
except with the consent of th-Minister.

19. Leaseholds: Capitdl cost allowances.
Reg. 1102 (4) and (5).

In the case of long-term building leases, e.g. for 99 years (leases of the
duration being common particularly in the Province of Newfoundland),
where the consideration includes^,substantial amounts for buildings which
were upon the land at the time the lease was executed, the leaseholder can

claim capital cost allowancesunder reg. xioo (1) (b) and Iioo (9) only at the
rate of 2%%o in respect of the cost of such buildings, .and only the cost.of
buildingserectdsince the execution of the lease are eligible for capital cost
allowances under reg. 1102 (4) and .(5) at the higher rates authorized for
buildings on freehold land which fall under class 3-or class 6 of Schedule
B. No doubt this inequity to long-term leaseholderswas inadvertent.

Recommendation: It is recommended that taxpayers have the right to
elect to claim capital cost allowances in respect of pre-existingstructures on

leasehold property at the rates authorized for property of class 3 or class 6
rather than the rate for property of class I3.

: B. The Excise Tax Act

1. 'Definition of sales price: .

S.29 (i) (/).
The definition of sales price in,s.29 (I) (f) is defective in that it fails

to take into accountconcessionsallowed for may years by the Excise Branch
in the form of wholesale discounts and similar arrangementswherebymanu-

facturersselling directlyto retailers or consumerspay tax upon a price which
is less than the actual selling price. As these arrangements appear to be

necessary for the equitable enforcement of the Act, it is most desirable to

give them a firm legal basis, so that an aggrievedtaxpayermayhave recourse
to the Courts in the event of a dispute concerning the rate of wholesale
discount to be allowed or related matters.

Recommendation: It is accordingly recommended that the definition of
sales price in s.29 (I) (f) be revised for.greaterprecision and clarity.

2. Right of appeal.
Secs. 57 and 58. ,

In the opinionof the committeean appeal procedureshould be established
similar to that providedby secs. 58, 59 and 60 of the IncomeTax Act for the

appeal of assessmentsunder the Excise Tax Act.
Source: The Canadian Chartered Accountant. March, i955.
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U.S.A. REV. RUL. 55-106

SECTION 1441
WITHHOLDING OF TAX ON NONRESIDENT ALIENS

Letters of notification of exemption from withholding tax, which .

are filed by nonresident aliens with a withholding agent as an au-

thorization for the payment of income withoutwithholdingof United
States income tax at source, pursuant to a tax convention between
the United States and the country of residence of the nonresident
alien, shall be filed with the withholding agent for each successive
three-calendar-yearperiod during which the income is paid.

Advice has been requested whether a letter of notification of exemption
from withholdingof United States income tax filed with a withholdingagent
by a nonresidentalien pursuantto a tax convention is required to be renewed
and filed every three calendar years.

Section 1441 of the InternalRevenueCode of 1954 requires that allpersons,
in whatever capacity acting, having the control or paymentof certain items
of income, to the extent that such items constitutegross income from sources
within the United States, of any nonresident alien individual, shall deduct
and withhold from such items a tax equal to 30 percent thereof.

: '

Pursuant to reciprocal income tax conventionsbetween the United States
and various foreign countries certain items if income are exempt from
United States tax and the withholdingrate on certain other items of income
is less than 30 percent thereof. In order to stop the withholding of United
States income tax at source on exempt income,, it is necessary-for the non-
resident alien to file with the withholding agent a letter of notification of
exemption. See for example, Treasury Decision 5499, C. B. I946-1, I34, sec-
tion 7.4x8, with regard to regulations.prescribedfor the convention between
the United States and France. These letters of notificationof exemption are
used in the place of forms prescribed in regulations governing some convenr
tions.

Where forms are prescribed, as in the administration of the convention
between the nited States and the Kingdomof Denmark, TreasuryDecision
5692, C. B. 1949-1, 104, it is required that they be filed for each 3-calendar-
year period. However, it is not stated whether the letters of exemption
prescribed in Treasury Decision 5499, supra, and in some other cases, cover
an indefiniteperiod of exemptionor must be'renewed every 3 years as in the
case of the forms.

It will be noted that after the use of forms became general under later
conventions, regulations prescribing the use of letters instead of forms
followed the pattern established with respect to forms generally and made
the same provisions as to the effective period applicable to both. In this
regard, Treasury Decision 5897, C. B. I952-1, 89, prescribing withholding
regulationsunder the conventionbetweenthe UnitedStates and-theRepublic
of Ireland, provides that the letter of notificationthere prescribed, in section '

.7.1oo2 (b),. must be renewed for each 3-calendar-year period.
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Accordingly, it is held that latters ofof notification ofof exemption from

withholdingtax, usedusedwhereforms arenotnotprescribed, filedwith aawithholding
agent, bybyaanonresidentalien, asasananauthorizationfor the paymentpayymenntofofincomencomee
without withholding ofofUnited States income tax atatsource, pursuant to aa

tax convention, shall be renewedeneweedandandfiled wit the withholding agent for
eachacchsuccessive 3-calendar-yearperiod during which the incomencomeeis payable.

Source. Internal Revenue Bulletin x955 no. 99
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TAXATION OF INCOME IN NEW ZEALAND

by
DR: G. A. LAU

LL.D. (Lg). M. Com. (N.Z) A.P.A.N.Z.

The following Article is a resume of the main features of present
Income Tax Law and Practice in New Zealand.

Taxation on income is levied in New Zealand under two head-
ings:
I. Social Security Tax.
2. Income Tax.

SOCIAL SECURITY TAX

This tax is levied to finance the country's Social Security pro-
gramme and in fact, does so to the extent of approximately75%.
The present rate of Social Security Tax is i/6d. in the £ (7%%) on

all income derived whether from within New Zealand or from
overseas.

This tax is payable by all individuals resident in New Zealand
who have reachedthe agef I6 years, by all Companiesdomiciledin
New Zealand in respect of all their profits and by Companies
domiciled outside of New Zealand in respect of income derived
from New Zealand, but dividends received from all such Companies
are exempt, seeing that the Companies have already paid Social
Security Tax. As to what constitutes income liable to Social Secu-
rity Tax, in general the same principles apply as to Income Tax.

INCOME TAX

Rates:

(a) Income Tax, on individuals is levied at the rate of 3/- on the
pound for the first IOO taxable income, increasingby 3d: iii respect
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ofofeach additional £I1OO until the maximum raterateofof 112]- isis reached

atat (3,6oo. Any taxable income ininexessexcessofof £3,6000 is taxed atat I12i-.
(Accordinglythe maximum rate forforindividuals ofof Income Tax and

Social SecurittyTax combined isis67% or I3/6 on any :(I'of income

in excess of £3,600.
(b) Income Tax on Companies isis levied at the raterate ofof 2/6d. in the

£I increased by I--Iood. forfor every £I of taxable income up to

£6,300, when the raterateisis719d. IfIfthe taxable income exceeds £6,3oo,
the rate isis increased by Ii--Ii5od. forforeeveerry £I ofofthe taxable income

in excess ofof £6,300 until at 7,95o the maximum raterate ofof 8/8d. isis
,

4 attained. Where the income exceeds 7,95o the maximum rate of

8/8d. isis attained. Where the income exceeds :7,95o, the total

income of the Company isisttaxed atat8/8d, (Accordingly, the company
maximum rate forfor Income Tax'and Social Securitty Tax combined
isis Iio/2d. oror511%).

Geneeral Liiabbility:
New Zealand Income Tax isispayable by the folloWing:

(a) Individuals domiciled in New Zealand in resspect ofof all their

iincome whether derived from within New Zealand or from other

countries, but excluding dividends and excludiing any income

fromBritishCommnwealthcountries which isis chargeable witth tax

atatitsttsssource.

(b) Trustees ofof Estates and Trusts. The tax liabilitty ofof Trustees

ofof Estates and Trusts for income whiich isis not paid oror credited to

individual beneficiaries isis the same as that of iindiviidualls, the

Trustees being treated as one taxpayer in resspect of the whole
income ofofthe Estatenot sosopaid ororcredited. Any part ofofthe income

of .an Estate oror Trust credited oror paid toto beneficiaries isis treated

asas income ofofsuch beeneficiariees, and each beeneeficiary isis assessed in

resspect ttherreof, ttogether with any income he may have from other

sources. Beneficiariiesresident in New Zealand ofofEstates or Trusts

domiciled overseas are liable inin full for any income creditted or

paid to them on the principles applying to individuals. Absentee

beneficiaries ofof Estates or Trusts domiciled in New Zealand are.are,

assessed on income credited ororpaid toto them by aaTrust ororEstate.

ttogettheer with their other New .Zealand IInccome, except where

Double Taxation Agreementtssproviide otherwise.
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(c) Partnershipsare not assessedwith IncomeTax as such but each
partner is assessed separately in respect of his share from the
partnership business together with any other income he may have.
(d) Absentees are assessed for Income Tax in respect of all their
income derived from New Zealand sources except where Double
Taxation Agreements provide otherwise. Such Agreements have
so far been concluded with Great Britain and the United States
of America and Canada. Agreements with several European coun-

tries are at present being negotiated.
(e) Temporary Residents are assessed in respect of their earnings
in New Zealand during their temporary residence.
(f) The incomeof Companiesresident in New Zealandisdetermined
for Income Tax on the same principle as for individuals.
(g) Companies domiciled overseas but deriving income from New
Zealandare taxed in New Zealandon such income.
(h) Companies domiciled overseas and not carrying on business in
New Zealand may be taxed in New Zealand in respect of all their
income, whether from within New Zealand or from without, if its
effective administrative control is in New Zealand.
(i) Companies (and individuals) carrying on business overseas but
selling goods in New Zealand through Agents in New Zealand are

taxed on a special basis on such sales.

(j) Co-operative associations are taxed on the same basis as

companies except that a deduction is allowed from a co-operative
association'sincome for any discounts, dividendsor bonusesgranted
by it to members or other persons in respect of and in proportion
to transactionswith such members or persons.

GENERAL EXEMPTIONS:

The followingare the maingroupsentirelyexemptedfrom Income
Tax in New Zealand.

(a) Charitabie, religious or educational Trusts and Institutions
(except for profits from a business carried on outside New Zealand
if the purposes of the Trusts or Institutions are not confined to.
New Zealand).
(b) Friendly Societies (on profits derived from dealing with their
members).
(c) SuperannuationFunds.
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(d) SSports Organisationsnotnotcarriedononforprofit (other thanorganiithann

sations connectedwith horse-racing.)
(e) Members ofofthe DiplomaticCorps.
The followingare the mainaanngroupsgroupsofofincomencomeeexempted from IncomeIncome
Tax innnNew Zealand.

(a) War Pensions.

(b) Alimoniespaidaaidbybyaahusband to his wife or ex-wife.

(c) Social Security Benefits other thanthannUniversal Superannuation
andandSickness Benefits.

(d) Bursary andandScholarships..

DIVIDENDS:

Dividends from Companies whether domiciled innn New Zealand

or elsewhere, andandanyanyincome from British Commonwealthcountries

which is chargeable with tax there receiveeceeveespecial treatment for

taxation purposes. While notnotdirectly liable to tax, suchucchincome is

added to the taxpayer'sother incomencomeeto arrive atatthe rate atatwhich
'

tax ononsuchucchother incomeis payable. As this has the effect ofofincreas-

ing the rate payable ononthe other incomencomee(called assessable income)
the receipteceepptofoflarge dividends from annywhere ororsubstantial income
ofof anyany kind from British Commonwealth countries (called non-

assessable income)ncooee) results innn aa substafltial increase innn the taxtax

payable byby aa taxpayer onon his assessable income. Dividend

includes anyanydistribution ofofbonus sharessharesandandalso anyanydistribution

ononaawinndingupupinnnexcessexcessofofthe parparvalueaaueeofofshares.

PERSONALPERSONALEXEMPTIONS:

Absentees are allowed aapersonnal exemption from their assessable

incomencomeeofof 375, butbutnono further exemptions. Resident taxpayers,
other than Companies, arearealso entitled to aapersonal exemption ofof

£375, andandinnnthe case ofofaataxpayer whwhohas attained the ageageofof

65 to afurtherpersonalexemptionofof£45.years a

Trustees allowed exemption of 2o0o in respect of ann]are anan of nn of
incomencomeenotnotpaidpaaidto ororapplied for the benefit ofofbeneficiaries.

If aataxpayerresident in New Zealand is married andandthe spousee's
iricome is .:I25 ororless, he ororshe is entitled to aafurther exemption,
ofof 125. If the spouse's incomencomeeexceeds £:[1E5; the exemption ofof

£OE25 is reducedbyby£I for eacheachfz incomencomeeinnnexcessexcessofof£I25, sosothat.
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no spouse's exemption is granted if the spouse's income exceeds

250. Each such spouse enjoys also in respect of the incomereceived

by him or her a personal exemption of £375 as referred to above.
If the income of the wife of a taxpayer exceeds £500 the excess

over £5oo is, for tax purposes, aggregated with her husband's
income and tax is payable on such excess at the rates applicable
to the husband's income (including the wife's excess income).

An exemption of 75 is allowed for each dependant relative

(including children of the taxpayer). A divorced or widowed person
employing a housekeeper to have the care of his or her child or

children is entitled to a further exemption for wages paid to such

housekeeper, but not exceeding £125.
Each individual taxpayer is also allowed an exemption of up to

15% of his assessable income or £175 (whichever is the lower) in

respect of premiumspaid during the year on an InsurancePolicyon

his own life or in respect of payments into an approved Super-
annuation Fund.

FINANCIAL YEAR:

The fiscal year ends March 3Ist and the financial year of most

taxpayers ends on the same date. With the consent of the Commis-
sioner of Taxes a taxpayer may adopt a different Balance date.
Where such a balance date ends between the 31st March and the

30th- September of any year, it is, for taxation purposes, treated
as ending3Ist Marchprecedingthe balance date. If the balancedate
ends between October Ist and March 3Ist of any year, it is treated
as ending on March 31st following the balance date. The annual

Taxing Act is usually passed in September of each year in respect
of the Income for the year ending the preceding March 3Ist and
the Tax does not become payable until approximately March Ist

following the passing of the TaxingAct.

DEFINITION OF INCOME:

The following are the main headings of the Definition of Income:

(a) Profits from any business carried on by the taxpayer.
(b) Salaries and wages and other emoluments.

(c) Profits from the use or occupation of land or from the extrac-

tion, removal or sale of any mineral or timber, oils.
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(d) Profits on the sale or dispositionof any real or personalproperty
acquired for resale.

(e) Profits derived from any undertaking or scheme entered into
for the purpose of making a profit.
(f) Royaltiesand similar revenues, interest, pensions and annuities.

(g) Any other Income derived from any other source whatsoever.
Income includes any gains from the sale of trading stock on the

liquidation or the sale of a business, and also includes a profit
on the sale of fixed capital assets other than buildings to the
extent depreciation'has been deducted in the past from the tax-

payer's taxable income in respect of such assets.

Profits on the sale of land and buildings or on the sale of shares
and other securities are taxable only if the business of the taxpayer
comprises dealing in properties or shares and securities or if they
were acquired for sale.

Profit on the sale of a patent or the sale of leases by the owner of
the land may be spread over up to six years, and the profit on live-
stock on the sale of a farm may be spread over four years.
Annuities for a fixed term purchasedby the Annuitant himself are

only taxable in respect of that part which constitutes interest, but
annuities for life are taxed in full, even if paid out of a capital sum.

Capital profits are free from Income Tax and there is ho Capital
Gains Tax.

TAX ON PROPRIETARY INCOME

As the maximumrate levied on individualsexceeds the maximum
rate for Companies and as dividends are treated as non-assessable
income only, a system of Taxation of Proprietary Income was

introduced in 1939 with the aim to preventindividualsfromobtain-

ing tax savings by converting their income producing assets into a

Limited Company. The additionaltax levied is based on the follow-

ing:-
(a) Any company which is under the control of not more than 4

shareholders -- and four shareholders in this connection means

four families -- is a ProprietaryCompany.
(b) If any single shareholderin a Proprietary Company is entitled

to 25% or more of the profits of such Company, he becomes
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liable to ProprietaryTax. A Companymay be controlled by
one family only and thereby be aProprietaryCompany,andyet
no shareholdermay be liable to Proprietary Tax because no

individual shareholder holds such number of shares in the

: Companyas entitlehim to 25% or more of its profits.
(c) If a Company is a Proprietary Shareholder in a Proprietary

Company the same principles apply. Therefore a Company is
liable to Proprietary Tax in respect of the income of its
subsidiaries.

Themethodof determiningtheincomesubjectt ProprietaryTax
differs in the case of Companies from that adopted in respect of
individual shareholders. If the Proprietary Shareholder is a Com-

pany, based on the shareholding of the Holding Company in the

Proprietary Company a proportionate share of the income of the,
1 latter Company is added to the Holding Company's income and

credit is given for the sameproportionof taxpaidby the Proprietary
Company. The difference between the rates applicable to the

HoldingCompany'stotalincome(includingthe ProprietaryIncom)
and the rate which has been paid by the Proprietary Company is
levied on the whole income of the Holding Company.

In the case of individuals, the Proprietary Company's income
after Income Tax and Social Security Tax is deducted, and not the
incomebefore tax is addedto the income of a ProprietarySharehold-
er and a tax credit is given based on the net incomeso added.

If a Proprietary Shareholder has a comparativelysmall taxable
income and the company in which he is a ProprietaryShareholder

pays tax at a high rate, no Proprietary Tax may in fact be

payable.
If a proprietary assessment is made on a taxpayer or company,

dividendsreceived from the ProprietaryCompanyare not takeninto
account but no proprietary assessment is made if the ordinary
basis of assessment (disregardingproprietary income but including
dividends from the proprietarycompany) would yield a higher tax.

The Minister, of Finance may declare that shareholders of a

proprietary company established exclusively for the purpose of

establishing a new industry in New Zealand shall not be assessed
for ProprietaryTax for a periodnot exceeding10 years.
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SPECIAL ASSESSMENTS:

There are special provisionsgoverning the assessments of Mining
Companies, Insurance Companies and Film Exhibitors.

There is also a special assessment in respect of Companies or

individuals who do not carry on business in New Zealand but sells

goods in New Zealand through an Agent. The Commissioner of
.Taxes has fixed a schedule of estimated profit percentage (varying
from 5% to 20%) for each item imported into New Zealand. Unless
a suppliershows that his profit is less, he becomes liable to pay tax

on that percentage. The Agent in New Zealand becomes jointly
liable with the overseas exporter though he may not have received

any monies belonging to the latter. If an overseas exporter proves
that a similar tax wouldnot be levied on New Zealand exports into
his country, an Order in Council may be issued exempting imports
from that country from this non-resident trader tax. Such orders
have b'een issued in respect of Belgium, Switzerland, Indonesia
and Czechoslovakia.This tax is not levied on direct importsof goods
'into New Zealandnot sold through an Agent.

The Double Taxation Agreements with the United Kingdom,
Canadaoandthe UnitedStates of Americaalso provide that residents
of these countries are exempt from this non-resident traders' tax.

COMPUTATION OF PROFITS:

Profits from business are ascertained from the Annual Accounts
Of the taxpayerto whichsuch adjustmentsare made as are required
under the principles set out hereunder.

(a) TradingStock:

For the purpose of ascertaining profits, trading stock is to be ,

taken into account at the option of the taxpayer at cost, market
value or' replacement value. The taxpayer may adopt for one line

9f his stock one methodof valuationand anotherfor the remainder,
and he is entitled to vary the method of valuation as long as he
remains within the main principles of cost, market or replacement
.value. Stock which is obsolete may be disregarded.

In the case of livestock, a farmer may adopt what is called a

Standard Value. Such value per head of cattle or sheep once fixed

may only be changed with the consent of the Commissioner of
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Taxes and is used for ascertaining the farmer's income throughout
the time he continues to farm the property. On the sale of the
livestock or on the death of the farmer, the difference between
the standardvalue and the true market value at date of death or on

a sale, becomes taxableprofitor a deductibleloss as the case maybe.
If on the death of a farmer his executors continue to farm, or the

livestock is transferred to beneficiariesunder the deceased farmer's
will, the executors may elect to continue the same standard value,
in which case no tax will become.payablein respect of the difference
betweenmarketvalue andstandardvalue. The same applieswhere a

farmer transfers livestock to a child or children of his either by
way of gift or for inadequate consideration.

(b) Depreciationof Buildings:
In the case of buildings, depreciation rates are allowed equal ,to

2%% on cost in respect of wooden buildings, I%% on cost in

respect of brick buildings and I% on cost in respect of reinforced
concrete buildings. Various other percentages are allowed on other
types of buildings, the rates of depreciationbeing at the discretion
of the Commisioner. Since 1945 a special depreciationallowance of

total of 30% spread over five years is allowed in addition to the

ordinary depreciation.
In the case of buildings erected exclusively for agricultural

purposes or erected by an employer for his employee, this 30%
special depreciationmay be written off in one year.

No further depreciationor other deduction is allowed for obsoles7
cence if a building has been demolished. Similarly if a building is
damaged or destroyed by fire, earthquake or other inevitable
accident, any loss or cost of repairs is not deductible from the
taxpayer's income. On the sale of a building, the profit is a tax free
capital profit. No deduction is allowed for any loss ono the sale of a

building.

(c) Depreciation on Plant, Machinery, Vehicles, etc.

The depreciation rates applicable to plant, machinery, etc., vary
from 7%% for general plant to 20% for motor vehicles. Ordinary
depreciation is allowed on the diminishing value only and not on

cost, but the special .depreciation allowance of 30% spread over
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Public Account, interest free, amounts approved as fair estimates
of probablesnow losses, and the amounts so deposited are deducted
from the farmer's taxable income in the year the deposit is made.
If snow losses occur, the amounts deposited will be repaid, and to
that extent will offset the losses. Any monies withdrawn at any
other time by the farmer will be added back to his taxable income
for the year in which the deposit was made.

(e) Deductions:

Deductions allowed from a taxpayer's taxable income in New
Zealand are generallymore limited than in most countries, because
the Land and Income Tax Act provides that expenses shall only be
deductible if they have been incurred exclusively in the production
of assessable income and exclusively for the income year iri which
they have been incurred. Therefore, in general, deductions are not.
allowed for expenditure, the benefit from which is to extend over
a number of years unless payment can be clearly apportionedto a

definite number of years.
Farmers are allowed in full in one year a deduction for all expens-

es incurred in the exterminationof pests and for the preparation of
any land for farming purposes. There is also allowed each year a

deduction not exceeding 300 for monies expended on drainage,
roading, dam constructing,sinking of bores and fencing.

There are certain expenses which are allowed on account of their
continuity rather than on account of their effect on the one income
year. The main item under this heading is Advertising.

Legal Expenses are not deductible in respect of any mattersofa

capital nature nor are any donations for political, charitable,
educational or similar public purposes.

No deductions are allowed for the payment of goodwill in the
purchase of a business (as distinct from goodwill for a lease) or for
the cost of trade marks, but the cost of patents may be written off
over the unexpiredperiod of the patent. Deductions are allowed for
technical assistance, scientific research and Royalties.

The remuneration of Directors, Managers, and other Executives,
including amounts paid under any profit-sharingarrangements are

generally allowed as a deduction, as are also pensions paid to an

employeewho is not a substantialshareholder,and contributionsto
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aa Superannuation scheme approved by the Commissioner. Iii

general, contributions to suchucchschemes maymaynotnotexceedxceeed5%5%ofofthe

annualannualwage or salary ofofeach employee under the age ofof3030years,

7ao in the case ofofemployeesover 3030yearsbut under 4040years, andand

lO%10%innnthe case ofofemployeesover the ageageofof4040years. The maximumaxxmum

contributions deductible from ananemployerr's income in respect ofof

anyanyone employee is limited to I75 andnndno deduction is allowed innn

respect ofofemployees who are substantially shareholders ofoftheir

employer company. Lump sumsumpayments outoutofofaaSuperannuation
fund are tax free in the hands ofofthe employee. Lump sumsumpay-
ments made by ananemployer direct are notnotdeductible from bis

taxable income, andand5%5%ofofsuch sumsumis added to the taxable income

ofofthe employee.
Interest is allowed as aa deduction if the money borrowed is

utilised for generalbusiness purposes.
Claims ananemployerhas to paypayfor the neglilgence ofofhis employee

maymaybe deducted from his taxable income, but nonosuchucchdeduction

is allowed for claims resulting from his ownownneglilgenceororfor claims

against aaCompany for the neglilgence ofof.its Managing Director.

LOSSES:

AAtaxpayerr's losses maymaybe carried forward for sixsxxyears andand
are permitted as aadeduction from his taxable income during that

sixsxxyear period. There is nonoprovision for carrying back losses overover

past years or for averaging ofofprofits.
AACompany loses the right to carry forward losses if aachange ofof

shareholdingtakes place to the extent that 331]3o ofofthe shares are

held by persons who were not shareholders atatthe endendofofthe year
innnwhich the loss was incurred. Similarly, the losses made by aa

deceased taxpayer during his lifetime are notnotdeductible after his
.

death from the income ofofhis Estate.

SPECIAL ADJUSTMMENTS:
There are various provisions in the Land && Income Tax Act

providing for adjustmentswhere transactions are influenced by
special relatiohs between the contractingparties. The following areare

the main provisionsunder this heading:
(a) Where the Commissioner is ofof the .opinion that aa business
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controlledby a companyor personnot resident in New Zealand,
is not producing the Income which may be reasonablyexpected
therefrom, he is entitled to assess such business with tax based
on the profit he considersshould be the normalprofit from such
business. Objections against such special assessment may be
taken before a special Committee.

(b) In the case of proprietary Companies, the Commissioner may
. treat part of the remuneration.paid to shareholders and their

relatives as profits.earned by the Company and as dividends ..

received by the recipients if he considers the remunerationpaid
to be excessive. Similarly, advances made to shareholders in .a

ProprietaryCompanymay be treated as a dividendpaid to the
extent such proprietary Company has undistributed profits.
A re-assessment is made if such advances are repaid.

(c) If the Commissioner considers that any allowance paid to an

employee of a Company is excessive, he may treat all or part of
such allowances as taxable income of the employee.

(d) Where assets of a Company are. sold at a price below market
value, the Commissioner in certain circumstances may treat
the difference between the selling price and market value as a

profit made by the Company. The same applies to an individual
taxpayer if the assets were employed in his business.

OBJECTIONS:
Any taxpayer who does not agree with an assessment made may

lodge an objection, but such objection does not exonerat him
from payment at the date stated in any Demand Notice. If the
Commissioner does not allow the objection the taxpayer may ask
that a case be stated for decision by the Court.

There is no special Board of Review for tax disputes in New
Zealand. Once an assessment has been made it may not be altered
so as to increase the tax payable after the expiration of 4 years,
except where a Return has been made fraudulently, wilfully mis-
leading, or where income of any particular nature has been totally
omitted. In such case, additional .tax may be charged within IO

years. If no Returnhas been made in respect of anyyear by a person
liable to tax, such tax may be charged at any time thereafter.
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PENALTIES:

If aa taxpayeraaxpayerrfails toto pay taxtax onon oror before thethe datedate fixed for

payment, aapenalty ofof5% ofofthe taxtaxunpaidunpaaidaccrues.

. . If a taxpayeraxppayerrwilfully or negligently makes false returns ororfails
.. a or

totofurnish returnseeurnssororto givegveeinformation,he is liable totoaafine. InInthe

casecaseofofevasionvasson hehemay bebechargedchargeedwith penalpenaltaxtaxinn addition totothethee

ordinary taxtaxpayaable bybyhim, the penalpenaltaxtaxbeing equalqquaaltoto three

times the amountamountofofthe taxtaxordinnarilypayable bybyhim andandwhich
he evaded.

The Commissionermaymaypublish innn the New Zealand Gazette thethee

name, the amount ofoftaxtaxevaded andandthe penalty taxtaxchargedofofanyany

person whowhohashasbeen convicted for ananoffence againstaggaansstthe Land and

IncomeIncomeTax Act ororwho hashasbeen chargedwith penalennaltax.
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FISCALITES FRANCAISE, ALGERIENNE
MAROCAINE ET TUNISIENNE

pax

ME EMILE BROCHIER
Conseil Juridique et Fiscal de Socits Alger,

Licenci en Droit, Diplom de l'Ecole de Notariat de Lyon,
Diplom Notaire Alger,

Membre du Comit Directeur de la Compagnie des Experts
Professionnelset Judiciaires et des Conseils Techniques

de l'Afrique du Nord

REGIME FISCAL COMPARE EN MATIERE
D'ENREGISTREMENTDES TARIFS DE DROITS

SUR LES OPERATIONS DE SOCIETES EN FRANCE,
EN ALGERIE, AU MAROC ET EN TUNISIE

COMMENTAIRES DU NOUVEAU CODE ALGERIEN
DES IMPOTS DIRECTS

APERCU SOMMAIRE DES IMPOTS DIRECTS
DANS LA METROPOLE, AU MAROC ET EN TUNISIE

Nous avons consacr, dans ce Bulletin, deux tudes doctrinales
au rgime fiscal des Socits en France Mtropolitaineet en Algrie.

La premire, sur le rgime fiscal compar des rserves de Socits
en France et en Algrie, parue dans le Vol VII, Number I 1953,
pages 30 38, et la secondesur le mme sujet y compris les capitali-
sations de bnfices, vol VII, Number 3/4, 1953 pages 129 142.

Nous avons attendu la clture de la Session Ordinaire de novem-
bre-dcemberede l'AssembleAlgrienne, pour publier ce troisime
article qui sera une mise jour complte et refonduepour les tarifs
franaiset algriens,mais qui comporteracommeadditifsnouveaux,
les tarifs fiscaux marocains et tunisiens, actuellement applicables
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en la mmematire, ainsi qu'une brve tude sur les impts directs

en Afrique du Nord.

Les Fiscalits Algrienne, Marocaine et Tunisienne se sont large-
. ment inspires des principes du rgime fiscal de la France Mtropo-

litaine mais en France d'Outre-Mer, les systmes de taxation et

d'impositionontt simplifis,sovent rduits et assortis d'amna-

gements et de modalits particulires devant permettre le dvelop-
pemnt et l'extension de l'Economie gnerale et de l'Expansion
nationale dans ces trois pays, et en mme temps, assurer l'quilibre
de leur budget particulier suivant leurs besoins respectifs.

Il existe fortpeu d'ouvragesspcialissou de traitsayantconden-

s les systmes fisaux en Afrique du Nord: les quelques opuscules
publis sur ce sujet ne sont pas jour en raison des modifications
constant sque les circonstances et les conjonctures conomiques
imposent aux autorits charges de l.gifrer.

D'autre part, l'autonomie financire de l'Algrie, le rgime de

protectorat au Maroc et en Tunisie, soumettent la confection et

l'approbationdes budgets, soit des assemblesde Parlementaires,
soit des Administrationset Commissions-consultativeset parfois
dlibratives,sus le contrle ou avec le concours et la participation
du Gouvernement Gnral de l'Algrie,,du Sultan au Maroc, et du

Bey en Tunisie.
Aucune mesure financire ne peut tre adopte sans leur accord

ou leur avis, ce qui entraine, certaines navettes entre les divers
bureaux et certaines particularitsdans leur lgislation fiscale.

Il faut galementtenir compte des entreprisesayant la fois, des

exploitations en France.ou l'Etranger et n Afrique du Nord, ou

qui sont sous la dpendanceou possdent des contrles d'tablisse-
ments situs en Afrique du Nord, ou, inversement, des entreprises
algriennes, marocaines ou tunisiennes qui possdent des intrts
ou des filiales dans la Mtropoleou l'Etranger.
. Le fisc s'emploie viter que ces combinaisons, situations ou

tats de fait soientprjudiciablesau Trsor, de mmequ'il recherche

par des moyens appropris, viter les doubles impositions qui
paralyseraientl'acitvitnormale et les changes entre les Pays.

Il existe doncune interdpendancefiscale entre la France les trois

Dpartementsalgriens, lesTerritoiresdu Sud, le MarocetlaTunisie:
Les Directions Gnrales de Finances intresses ont d envisa-
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ger ensemble le rglement des questions de territorialit et de

personnalitde l'impt, compte tenu du domicile des ressortissants,
du sige des tablissements, du lieu de leur exploitation, ainsi que
de la nature.des diverses operations d'exportationet d'importation.

Outre les conventions internationales qui se multiplient de jour
en jour, ces situations ont fait l'objet de nombreuses dcisions
administratives et de traits particuliers qui se succdent les uns

aux autres avec une frquence accrue.

Ces problmes, dont l'importance ne doit chapper personne,
dpassent de beaucoup le cadre de cette tude. Nous nous sommes

borns les effleurer pour expliquer certaines incidences fiscales et
mthodes mutuelles de taxations ou d'exonrationsentre la France
et nos Territoires de l'Afrique du Nord. Aussi, aprs cette courte

introduction,nous entrons de suite dans le vif de notre sujet, relatif
aux barmes et tarifs fiscaux.

En 1953 et 1954, les tarifs d'enregistrement concernant les
Socitsont subi trs peu de modificationstant en Francemtropoli-
taine qu'en Afrique du Nord.

Ceux qui suivent sont jour pour la France au ler novembere

1954, pour l'Algrie au 31 dcembre 1954, pour le Maroc au xer

dcembre1954 et pour la Tunisie, au 31 dcembre 1953, n'ayantpas
eu connaissancede nouvellesmodifications.

Nous prsenterons cette fois-ci ces tarifs sous forme de tableaux,#
avec indication du taux actuel des droits et rfrences aus articles
du Code Gnral des Impts (C.G.I.) pour la France, du Code Fiscal

Algrien de l'Enregistrement(C.A.E.) pour l'Algrie, et aux Dahirs

pour le Maroc.
PourlaTunisie, il s'agirad'unesimplenumrationpar catgories..

-I. TARIF METROPOLITAIN

Rfrenceau

Nature des oprations
Taux CodeGnral Observa-
actuel des Imptset tions

Textesde Loi

A. CONSTITUTION DE SO-
CIETES ET AUGMENTA-
TION DE CAPITAL.

1O Parversementsde numraire,ou

Apports en nature purs et simples.
a) apports mobiliers, droits d'ap-
port 1,40% art. 714 C;G.I.
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RfrenceRfrenceau
au

Taux CodeGnral Observa-
Nature des oprationsoprations actuel des Impts

Gnral
et tions

actuel Imptset tions
TextesdeLoi

b) Apports immobiliers droit d'ap-d'ap-
portport I,4o,1.40%% art. 7x47x4

C.G.I.
Droit de transcriptionaanscription 2,8o%,2,80% art. 7x67x6

C.G.I.
Taxe hypothcaire 0,70%%
c)c)Socits de Constructions 1.38o1.380F. art. 7x9719

C.G.I.
202Apports titretitreonreuxonreux xo%+6%IO%+6%

droit de
mutation

RgimesRgimesspciaux:spciaux: ordinaire
mutation
ordinaire

Apports purs etetsimples aux droit
associations en

pursparticipationd'tu-
aux

fixe
associations en d't-u- fixe

des etetde recherches ............. de 69o F.

Apports purs etetsimplessimplesauxaux
D.F.

Socitsde constructions: ........ 1.38o F.

Apports purs etetsimples de mar-

chs concernantpurs lasimplesconstruction
mar-

chs concernant la construction
d'immeublesd'immeubles usageusageprincipalprincipald'habitationconstitueconstitueentreentreentre-entre¬
preneurs en vue de l'excution des D.F.
marchspreneurs

maxchs......................
en vue 1.38o1.380F.

Apports pus et simples auxet simples
Societs ayantpusexclusivementpour

aux

objet d'exercerayant dans
exclusivement

les dparte-pour

mentsobjet d'o'utre-mer, une
les

activit
ments une activit

considreconsidrecomme
comme

essentielleessentielleetet
constituesconstitues parpar

acteacte enregistrenregistr
art. 1919

du

avantavantleleIer
xerjanvierjanvier19571957(exon-(exon-

DcretDcretdu 1313
rationrationdu droit de transcription). 0,250,25%% fvrierfvrier19521952

Apports purs etetsimplessimplesaux

Socits d'habitationpurs loyer mo-
aux

loyer mo-
dr ..........................

Gratis

3'3Augmentation de capitalcapitalparpar
incorporationincorporation

de rservesrservesautresautres
que lala rserverservede rvaluationrvaluation
(socitsque
(socits

visesvises l'article 1o8108
C.G.I.) ........................ 6%6%

art.art.7197x9
C.G.I.

44Augmentationde capitalcapitalparpar
incorporation,incorporation

de lalarserverservespcialespciale
de rvaluationrvaluationou

ou
dedelalarserverserve

spcialespcialecorrespondant l'indem-l'indem-
nitnitde reconstructionreconstructiond'immobi-
lisations dtruitesdtruitesparpar

faitsfaits de

guerreguerre(Socits visesvises l'articlel'article
zo8108C.G.I.) .................... 2%2%

art.art.7x9719
C.G.I.

5 Augmentation de capital:
par
5 de nouveaux apports

de capital:sur le
montantpar des

nouveaux
apportsapportscomplmen-

sur le
montant apports complmen-

tairestaires ........................ x;4o%
Par incorporation de primes

d'mission,incorporationd'apport ou de fusionprimes
ou

ayant donn lieud'apportlors de leur verse-
fusion
verse-

mentayantou de leur
lieuconstatation,

lors leur
ou droit fixe

ment ou leur ou fixe
au

au paiementpaiemet
du droit d'apportd'apport

de 690 F.
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Rfrenceau

Naturedes oprations Taux CodeGnral Observa-
actuel des Imptset tions

Textes de Loi

Par incorporation au capital
d'une Socit de famille ou au ca- I
pital d'une socit issue d'une
fusion, des provisions pour renou- I
vellement des stocks, ou des rser-
ves spciales de rvaluation con-

stitues par l'exploitant individuel droit fixe
ou par les socits fusionnes...... de 690 F.

Par incorporation de bnfices
de provisions ou de rserves au-
tres que celles vises ci-dessus:

a) Socits non passibles de
l'impt de distribution 1,4o %

CAPITALISATIONS

b) Socits passibles de l'impt
de distribution:

capitalisationde provisionsou-

d'indemnits pour renouvellement
des stocks dtruits par faits de
guerre et ayant donn lieu au paie-
ment de la taxe spciale de 12% 1,4o%

capitalisation de bnfices r--

serves ou provisions constitues
antrieures l'option des socits
de personnes pour le rgime fiscal
des socits de capitaux ou leur
transformation en socit de capi-
taux et passibles entre les mains
desassocis en nom, des impts di-
rects frappant les ralisations de
bnfices ...................... i,40%

capitalisation de rserves sp- 1
-

ciales de rvaluation ou de rser-
ves assimiles (rserves constitu-
es par les socits sinistres en
contre partie d'indemnitsde dom-
mages de guerre, rserves dgages

la suite du remplacement par
l'Etat de navires sinistrs, rserves
spciales de socits d'assurances
pour fluctuations des changes ou

pour cautionnement l'tranger,
rserves des socits alsaciennes ou

lorraines, provenant de la rva-
luation des immobilisations au
ler janvier I945 .' ... 20-

Capitalisation de bnfices, de I Facultsde
f provisions ou de rserves autres I fraction-

que celles vises ci dessus ........ 6% I nementsur

3 ans.
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Rfrenceauau

Nature des oprations
Taux Code Gnral Observa-
actuel des Imptsetet tions

Textes de Loi

CESSIONS

Cession d'actions, de parts de
fondateur ouou parts bnficiaires 4,200%% art. 727727C.G.I.

Cession de crdances ............ I,40% art. 729729C.G.I.
Cession de parts d'intdrets........ 4,2o0% art. 727 C.G.I.
Cession d'obligations ndgociables .. 1,4o0% art. 729729C.G.I.

..

Dissolution de socidtds nenecontenant art. 67I,
aucune transmission de biens .... 1,38o FF 10IoC.G.I.

....

Fusions (sous certaines conditions)
' loIo Actes enregistrs avantvannt le

311I2.1.954.
o

a) sursurles apports correspondant
auau capital de la socit absorbe 0,25 % art. 3333Loi du

31.1.2.1953
b) sursurle boni de fusion ........ 3%3 % idid
202o Actes enregistrs enen19551955
a) sursur les apports correspon-

dant auaucapital de la socit absor-
be ........................... o,4o % idoid0

b) sursurle boni de fusion ........ 4%4%
3'3Actes enregistrs enenI956:
a) sursurles apports correspondant

anau capital de laaa socit absorbe o,55 % idoid
b) sursurle boni de fusion susceptible

defraction-

404Actes enregistrs aprs le nement,art

1.1.1.957 719719C.G.I.

a) sursurles apports correspondant
auau capital de la socit absorbe o,7o % idoid

b) sursurle boni de fusion ...... 6%6% susceptible
defraction-
nementart.

PARTAGEPARTAGE 7I9719C.G.I.

Droit de partage ............ 0,700% art. 708708C.G.I.

Partage de socits de construc-
tions ......................... 1.38o FF art. 671

66C.G.I.

Prorogation de socit .......... I,40 %% art. 7147x4C.G.I.
Rdductionde capital

sans remboursement aux associs D.F
rductionpar suite de pertes) .... 690 F. art. 670,....

1717C.G.I.
Transformation de socit: sanssans D.F
cration d'undunntre moral nouveaunouveau 69o F. idoid
avecavec cration d'uneduneesocit nou- mmes

velle .........................droitsqueque
pourlapour idoid
constitution
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DISPOSITIONS SPECIALES ET TRANSITOIRES

Pour tre complet, nous prciserons qu'en application du Dcret
no. 54. 588 du 4 juin 1954, portant application de l'article 3 du
dcret du 9 aout 1953, modifiant la loi organique du 7 mars 1925,
sur les Socits ResponsabilitLimite, qui a frapp de nullit et
de nul effet, les socits responsabilit limite qui n'auraient pas
port dans un dlai de trois ans, partir du 15 Juin 1954, leur

capital un chiffre au moins gal un million de francs et la valeur
nominale de leurs parts, un chiffre au moins gal 5.000 francs,
l'article 4 a exonr de tout droit d'enregistrement, la condition

qu'ellesoitralise dans le dlai ci dessus fix, et constate par des
actes ou procs verbaux enregistrs au plus tard dans le mois de
l'expiration dudit dlai.

lO les augmentations de capital vises au ier alina de l'article
2 ci dessus; toutefois, si l'augmentation de capital a pour effet, de
porter celui ci un chiffre suprieur Un million de francs, les
exonrationsainsi prves ne seront applicables qu' la fraction de
l'augmentationncessairepour porter le capital ce dernier chiffre.

20 les cessions de parts sociales intervenuesentre les membres de
lasocitdans lamesure ou elles sont indispensablespour permettre
le regroupementvis au 2

0 alinade l'article 2 ci dessus.
3 les transformationsvises l'article 3 du prsent dcret, sous

rserve qu'elles soient pures et simples.

II. TARIF ALGERIEN

Rfrenceau

CodeFiscal

Nature des oprations
Taux

l'Enregistre-
Algriende Observa-

actuel tionsment
C.A.E. et

textes de Lois.

A. CONSTITUTIONS

a) Apports purs et simples:
-Droit d'apport sur la valeur1 nette des apports mobiliers et
immobiliers .................... i % art. 443C.A.E.
-Droit de transcription sur la
valeur brute des apports immobi-
liers .......................... 2% art. 444C.A.E.

Taxe hypothcairesur la valeur
1

-

brute des apports immobiliers .... o,50% art. 729C.A.E.
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Rfrenceauau
CodeFiscal
Algriendede

Nature desdesoopratioons
Taux l'Enregistrre-

Observa-
actuelactuel tions

ment
C.A.E. etet

textes de Lois

b) Apports titre onreux
Droit dede mutation ordinaire

selonseeoon lala naturenature des biens (I1O0% art. 447447C.A.E.
.pourpour les biens immoobiliers, mobi- art..457C.A.E.457
liers etetfonds de ccoommercce, plus laa art. 723C.A.E.723
taxetaxe additionnelle dede 66% etet 66% art. 729729C.A.E.
pour lele matriel nonnon accccompagn
d'lments de fonds de commerrce)
plus lele droit dede trranssccription etet
lala taxetaxee hypothccairre, lee cascas ch-
antant ...........................

c)c) Rgimes spciauxppccaux
Les dcrets desdes1313fvrierfvrrerr19521952etet

66 mai 19531953 etet lala Loi du 77 fvrier
19531953n'ayant pas ttrendus appli-
cables l'Algrie, il n'y aa pas de
rrgime spcial dede faveurfaveur pour lesles
apportts aux SocitsSoccitss ouou Associa-
tions visees -- par cesces textes enen

Algrie.
L'art. 69o690 dudu codecode algrieen de

l'Enrreegissttrreemeent affrrancchit, en cece

quiquiconcerne leursleursstatuts ououactesactes
d'augmeenttatioon dede ccapittal, des
droits d'eenreegistreemeent exclusive-
ment appliccablees auau montant des
actions de travail auxauxSocitsSocittssano-

nymees parrticipationouvrire qui
sese conforment lala lgisllation enen

vigueuren cettematire.
En vertuveerrtu de l'article 694694 dudu

C.A.E. sontsonteexempts dedetoustousdroits art. 694694
d'eenreegisstreement, lesles aaccttes, pices duduC.A.E.
etetcrits dedetoute naturenatureconcernant\
leslesccooooprativesdedebl, nottaammeent,
leslesmoulinsccooprratifs, leslesccooprra-
tives agricolesagrrccoleess dede meunerie etet de
meunerieboulangerie,fonctionnant
sursur lelerrgime de lalaLoi du 88 janvier
1947

En vertu de l''art. 6994bis, sontsont
eexeempts dede toustous droits d'eenrregis- art. 694694
trement lesessactes, picespiccessetetcritsdede duduC.A.E.
toute nature concernantconcernantles ccoooop-
rativesd'insminationartificielle etet
leslescooprativesd'utilisationele ma-

trieltrreel fonctionnant soussous lele rgime
de lala Loi du 88 janvierjanvier11947, etetde-

puis lele dcret dudu 1717 mai 11954, les*es art. 693693C.A.E..
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Rfrenceau

CodeFiscal
Algriende

Nature des oprations
Taux

l'Enregistre-
Observa-

actuel tiohsment.
C.A.E. et

textes de Lois

fusions de socits coopratives et
les dissolutions de Syndicats agri- I
coles, comportant, ventuellement,
dvolution de l'excdentd'actif, et
des socits coopratives agricoles.

B. AUGMENTATIONSDE
CAPITAL

a) Par des nouveauxapports sur

le montant des apports compl-
mentaires...................... i % art. 443 C.A.E.

b) par incorporation de primes
d'missions d'apport ou de fusion
ayant donn lieulors de leur verse-
ment ou de leur constatation, au art.355bis et
paiement du droit d'apport ...... 500 F art.445C.A.E.

c) par incorporation de rserves
ou capitalisation de rserves ou

provisions de toute nature autres
que la rserve de rvaluation .... 6% art. 445

ter C.A.E.
d) par incorporationde la rser- art. 445

ve spciale de rvaluation ...... 2% bis C.A.E.
e) par incorporation de provi-

sions pour renouvellementde stock art. 445
de dommagesde guerre .......... 6% ter C.A.E.

f) par incorporation de primes
d'mission n'ayant pas donn dj art. 443
lieu au droit d'apport .......... 1 % du C.A.E.

g) distribution,de valeurs mobi-
lires de portefeuille (taxe-spciale

art. 123 du Code Algrien des.--

valeurs mobilires c.a.v.m.) ...... 5% art. C.A.V.M.

C.-FUSIONSET DIVISIONS DE
SOCIETES ANONYMES EN
COMMANDITE PAR ACTIONS
OU A RESPONSABILITELIMI-
TEE

1o Apports purs et simples
Droit d'apport sur la partie de

l'actif apport par le ou les So-
cits fusionnes, qui excde le
capital appel et non remboursde
ces socits pour les actes enregis-
trs avant le 31 decembre 1955 .. 3% art.445C.A.E.
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Rfrenceau'air I
Code Fiscal I
Algrieendede Observa-

Nature desdesoprrations Taaux l'Enreegistre-actuelactuel tions
ment

C.A.E. etet
textestextesde Lois

Droit d'apportdappporrtsursurlaaafraction de
l'actif netnet des socits fusionnes
ouou divises correspondant auau boniboni Facult de

dede fusionussoon pourpour lesles actesactes eenreegis- paieemeent
trs avantavantlele lerlerjanvier x9571957 .... 4% art.445445C.A:E. parparfrac-

....

Pour lesles actesactes eenreegistrs avantavant art. 455455 tionneemeent
leeeIerierjanvierjanveerrI9581958 .............. 5% bis C.A.E. soussousrser-

f Appoortt immobiliers (exeemptioon I 1vevedede
dududroit dedetranscriptioonetetdedetaxe garantie.
hypothccaire) art.445 C.A.E.

202 Apports titre onreux
Prise enenchargechargeeparparle ouou les So-

cits fusionnesussonness ouou divises. Au-
tres appoorts k titre onreux (droits art.445445C.A.E.
de mutation ordinaire suivantuvant laa D.F. art. 335335
naturenaturededebieens) ................ 500500F. bis C.A.E.

D. REDUCTION DE CAPITAL
D.F

lO1 SansSansdistributiond'actif ....
.... 50o500 F. art. 335335

22 Avec distributiond'actif (m- bis C.A.E.
me rgime qu'enquen cas de partage dede
Socits) ...................... 0,50% art. 433C.A.E.433

E. PROROGATIONS
Droit d'apportdapporrtsursurl'actif netnetso-

cialcaal avecavec exonration dudu droit dede
transmission .................. i % arr.443 C.A.E.

F. DISSOLUTIONS DE
SOCIETES

D.F. art. 355355
loi Pure etetsimple ............ I.OOO1.000F. bis C.A.E.
2o1 Avec parrttage de l'actif so-

cial:
a) droit dedepartagepaaraageesursur accquuts

sociauxooccauux (Apport(Appoort enen nuumraire,
biens acquits sursurles SSocits) ....

.... o,5o% artart433433C.A.E.

b) Reprisse desdes biens enen naturenature
par unun associsssoocci entre que l'appor-
teurteur (droit dede mutation ordinaire
suivantsuvantlalanaturenaturedes bieens)

c)c) Reeprisse dede biens enen naturenature D.F. art. 355355
par l'apporteur ............... 500500 F. bis C.A.E.

G. TRANSFORMATIONS

Transformationdedesocit sanssanscr- D.F.
ation d'undun tre moral nouveaunouveau .

.. 5o0500.F. art. 355355C.A.E.
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Brochier Fiscalits Franaise, Algrienne, Marocainne, Tunisienne

Rfrenceau

CodeFiscal
Algriende

Nature des oprations
Taux

l'Enregistre- Observa-
actuel tionsment

C.A.E. et
textes de Lois

Avec cration de socit nouvelle mmesdroits
que pour la
constitution

H. CESSIONDEDROITS
SOCIAUX

Cession de droits sociaux, parts
d'intrets, parts sociales, droits
sociaux reprsentant des verse-
ments de numraire ou ayant plus
de trois ans d'existence (et deux
ans pour les actions d'apport) .... 3% art. 363C.A.E.

Cessions de droits sociaux, de
parts reprsentatives d'apports en

nature pendant les 3 premires an-

nes, compter de l'apport ou les
deux premires annes pour les
actions d'apport pour les socits
anonymes:droitdemutation titre
onreux suivant la nature du droit
apport (voir supra) --

A noter que les cessions ou trans-
ferts d'actions nominatives ou au

porteurde socits anonymes alg-
rienne ne sont sujets aucun- droit
de transmission de dclaration
l'exception des actions d'apport
durant les deux annes qui suivent
la datede leurcreation.

Le Dcret prcit du 4 juin 1954, N 54. 588 concernant les
Socits ResponsabilitLimite, n'a pas t encore rendu appli-
cable l'Algrie.

III. TARIF MAROCAIN
TARIF DES DROITS D'ENREGISTREMENTSUR LES

SOCIETES AU MAROC

Les diffrents dahirs qui ont tabli les droits d'enregistrement
sur les oprations de constitution, d'augmentation de capital, de
fusion, de rduction de capital, de prorogation de dure et de

liquidation des Socits, sont, par ordre chronologique,des II aot
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Doctrinal Part I Partiie Doctrinatle

1922, 17 juiin, 1936, 20 mai 1939, 9 juiin I948, I4 mars 195o, I3
fvrier 1951 27 octobre I95I, et 30 jjanviier 1954-

De dahirs, l''un du 16 novembre1946 et l''autredu 4novembre1952
concernantdesexonrationsaccordesauxSociitsde Constructiions.

Nature des oprations
Taux Observa-
actuel tions

CONSTITUTIONSDE SOCIETESET AUG-
MENTATION DE CAPITAL PAR VERSE-
MENTS DE NUMERAIRE OU APPORTS EN
NATURE:

a)a) apports purs et simples de droits mobiliiers
etet immobiliers ............................ r1,.5o%

Surtaxes
Sur la valeur des apporrtts biens immobilierrs

jussqu 2..00o..00o de Frs ..................... 2%2

sur la fractiion de cette valeur qui excde
2.000.000de Frs ............................ 3,,50%

sur la valeur des lments corporels et incor-
poreiis d'un fonds de commerce non compris les
marchandiises, jusqu'' 2.000.000 de Frs ........ 1,,50%

sur la fractiion de cette valuatiion excdant
.ooo.ooode Frs ............................ 3%

b) apporrtts titrettre onreux, droits de muttation
suivant lla nature des biens apports, c'est dire:
Immeubles: sur l''estimation augmente des
charges .................................. 8%'

Surtaxess:
Sur la valeur excdant 33 millions de francs,

jussqu 55 millions de Frs .................... 2%
de 5 IO.OOO.OOO de Frs.................... 3%
au dessus de Io.ooo.ooode Frs .............. 5%
Fonds de''commerce& Clientle:
Sur la valeur augmente des charges ........ 5%
S''il s''agit d''apportts d'hotels meublls, restau-

rantts, dbit de boissssons, cinmas .............. 7,,50%
Surtaxess:
Sur la parttie de la valeur de 33 55millionsde Frs 2%2

de 55 a I1O.OOO.OOO de Frs .................. 3%
Au dessusde i1o.ooo.ooode Frs .............. 5%5
Pour lesles dbitts de boiissssons, droit ssupplmen-

tairetairesur l'estimationdu fonds de commerce........ 5%
Plus surtaxe comme ci dessus:
Pour les restaurants, droit supplmentaire

reprsentant lles 4/1o mes de celui et de lla sur- .
.

taxe prvue pour les dbits de boissons.
Pour leslesSocits anonymess:
Enrregissttrementdes Statuts, droit fixe ........ 250250 F.
Dclarationde ssousscriptionetetverssement,droit

fixe ....................................... 250 F.
Pour les augmentationsde capitalmmesdroits

que pour lla consstitutionqui seseperoivent sur 1es

apportsnouveauxycompriss'lalaprime, lecaschantle
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Taux Observa-Nature des oprations actuel tions

REDUCTION DE CAPITAL:

a) sans attributionaux associsou actionnaires
d'un partie de l'actif social, droit fixe.......... 250 F.

b) avec attribution aux associs ou action-
naires d'une partie de l'actif social ............ 1%

Lorsqu'il est procd un reconstitution du
capital aprs les trois annes suivant une rduc-
tion, applicationde droits identiques ceux affec-
tant la constitutionde socits (voir ci dessus).

PROROGATION DE DUREE:
Sur le montantde l'actif social sans augmenta-

tion ..................................... 1%
Sur ies apportsnouveauxavec augmentationde

capital, mme tarif que pour la constitution (voir
supra) -

FUSION DE SOCIETES:
Cration d'une socit nouvelle rsultant de la

fusionou augmentationde capitalen cas de fusion
ou augmentation de capital en cas de fusion par
absorption:

mmes droits qu ceux indiqus supra, pour les
formations de . socits et augmentations de
capital.

Rduction de moiti des droits d'enregistre-
ment pour les fusions de socits par actions et
responsabilitlimite, avec dispense d'enregistre-
mentsur le montantdu passifpris en charge.

Par application du Dahir du 27 octobre 1951,
sont assimils une fusion de socits, les actes
qui constatentl'apportpar unesocitpar actions
ou responsabilitlimite, ou une autre socit
de mme forme, une partiede ses lmentsd'actif,
sous la condition que la socit bnficiaire de
l'apport ait son sige en Zone Franaise et que
l'apport ait t ralis aprs avis favorable de la
Commission des Investissements.

DISSOLUTION DE SOCIETE
Pure et simple, droit fixe .................. 1.ooo F.
Partage:
a) Reprise d'apportsen naturepar l'apporteur,

droit fixe .................................. 250 F.
b) attributionde biens sociaux un autre asso-

ci que celui qui les avait apports titre pur et
simple, droit de mutation titre onreux, comme

indiqu ci dessus, pour les apports titre onreux
sur la valeur au jour de l'attribution.

c) attribution de biens apports titre on-
reux, soit l'apporteursoit un autre associ .. 1%

283



Doctrinal lart II Partie Doctrinala

Nature des oopratioons actuel tions
KT , , . . .

Taux Observa-

d) attribution dedebiens apportsapports titre purpuretet
simple auxauxcessionnairesdedeparts, ououtitres corres-

pondantpondantetetquiquiaadj paypayle droit dedemutation
lorsorss de laaa cession sonsonprofit, desdits titres ouou

parts ...................................... X %
PartagePartaged'acquuetssociauxsanssanssoulte:
sursurles ssooultes, droit dede mutation titre on-

reuux, sursur laaavaleur auau jourjourdede l'attribution (voir
cicidessus)

Transformation sanssans changementclangeemeent de l'tre
morral, droit fixe .......................... 25o F.

Avec cration dedesocit nouvelle.
250

Droit dedeformation dedesocit (vvoir suupra).

CESSION DE DROITS SOCIAUX
Cession dededroits sociaux:
Cession dede parts d'inttrrts, parts soociales,

droits ssociaux, reeprsseentatifs dede versement dede
numraire ououayantayantplus dededeuxdeuxansansd'existence I,5o%

Cession dededroits sociauxooccauux ououparts d'intrts ouou

parrts soociales, rreprseentatifs d'appoorts enennature

ssoociales, pendantpendant les deuxdeux premires annes,
coompter ded l'apport: droit dede mutation titre
oonreuux, suivantuuvvantlaaanature dudubien aapport.

A noter quequeles cessions ououtransferts d'actions
nominativesououauauporteurport.eurdedeSocitsSooccitssanonymes
chrifieennes, nene sontsont sujettessujettes aucunaucun droitdrooit dede
transmission l'excceptioon des actions d'apport
durantdurantles deuxdeuxannes, quiquisuivent laaadate de leur
cration.

OBSERVATIONS.
En outre desdes droits d'enregistrementsussusindi-

qusqus lesess actes dedesocits ouou modificcations, sontsont
soumis laa taxetaxenotarialenootarraeequiquiestestperueperueauaumo-

mentdedel'Enrreegistrreemeent.
Pour les Socits anoonymes, cette taxetaxe estest

perueperuesursur l'acte dede dclaration dede soouscriptioon
etet dedeversement, etet pourpour les autres soocits, auau

momentmomentde l'enregistrement d'aprs le barmebarme
suivant:

Constitutionetetauugmentatioonde Capital:
SurSur lesess premiers 5000.00000 Frs .............. 11%
sursurles 5000.00000 Frs suivants ................ o,5o0%
sursurle surplusurpuussduduccaapital .................... 0,220%
Rduction de capital, taxetaxe fixe ............ 1.5o0o FF

PROROGATION DE DUREE:

sursur leee Caapittal social, sanssans aaugmenttatioon dudu
ccapittal, lalamoiti dadu tarif des actes ccoonstitutifs,
avecavec augmeenttatioon dede capitalcapial sursur lesess appoorrts
noouveeaux, mmemmetaxetaxequequepourpourlaa constitution --

Mi1zimum ................................. 1.5o0o FF
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Taux Observa-Nature des operations actuel tions

FUSIONS DE SOCIETES:
Mme tarif que pour l'augmentation.
DISSOLUTION DE SOCIETE
Pure et simple, sans liquidation ............ 1.500 F
Liquidation-partage, mme tarif que pour la

constitution de la socit,

CESSION DE DROITS SOCIAUX, PARTS
SOCIALES OU D'INTERETS:

Sur les premiers Ioo.ooo Frs ................ 3%
Sur les 400.000 Frs, suivants .............. I%
Au dessus ................................ o,5o%

V-. TARIF TUNISIEN

Comme la Maroc et 1.'Algrie, le systme fiscal tunisien s'est
inspir dans ses principes, du rgime mtropolitain avec des tarifs
fiscaux modrs compars ceux en vigueur en France mtropoli-
taine, et mme en Algrie.

En ce qui concerne les taux des droits d'enregistrement, le taux
des droits de constitutionet d'augmentationde capital est actuelle-
ment de 1,50%.

Les droits de timbre et de transmissionontt supprims.
L'impt sur le revenu des valeurs mobilires est d:
lO sur le montant 'brut des interts, arrrages et .tous autres

produits que le crancier touche au cours de l'anne d'imposition.
20 sur les intrts, dividendes, et tous autres produits des

actions de toute nature des socits, compagnies ou entreprises
quelconques.

3 le tarif gnral de la taxe at fix 20 p. IOO, rduit 15%
en ce qui concerne les revenus revenant des personnes physiques
et s'appliquant des titres nominatifs soumis transfert,

Depuis le ieroctobre 1942, les distributionsde rserves sous forme

d'augmentationde capital, sont exonres de l'impt sur ie revenu

des capitaux mobiliers.
a smvre
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II

SURVEYS OF TAX LEGISLATION
APERUS DE LEGISLATION FISCALE

AUSTRIA Period ]rom xstistJune till 3Ist31stJuly 19551955
General

Buundesgesetz vomvom22. JuniJuni I1955, womit die GeltuungsddauervonvonBestim-

mungenmungendes Ausfuhrfrderuunngsgesetzes 11953, B.G.BI. nr. 111x9, undund des

Ausfuuhrfrderuungsgesetzes I1955, B.G.Bl. nr. 15, verlngert wird (2. Aus-

fuhrfrderuungsgesetzI955), B.G.B. 11955, Pp529
Bunndesgesetzvomvom3o. JuniJuni1955, betreffend die Erhebbuunng einerenerrGrunder-

werbsteuer (GrunderwerbsteuuergesetzI19955), B.G.B1. 11955, pp6671.
Buundesgesetz vomvom 30. JuniJuni 19551955 zurzur Durchfhruung des Finanz- Ver-

fassuunngsgesetzes 19481948 (Finnanzausgleichhgesetz19561956 -- FAG. 11956), B.G.B1.

I955, PP81i.
Buunndesgesetz vomvom 113- Juli 19551955 ber die Bewertuunng vonvon Vermgen-

schaften (Bewertuungsgesetz19551955
-- Bew G. 1955), B.G.B1. 1955, pP6695.

Buundesgesetzvom 13. Juli 1955, womit 161 der Abgabeordnungabbgen-
dert wird, B.G.B1. I955, Pp7222.

Conventions
Verorddnuung des Bundesministeriumsfr Finanzen vom 7. Mai 19551955 zurzur

Durchfhruunng des Art. 77 Abs 55 des Abkommens zwischen der Repuublik
sterreich undundder Schweizerischen Eiddgenossenschaftvomvom 12. November

19531953 zurzurVermeidduunng der Doppelbesteueruunngaufauf dem Gebiete der Steuer
vomvomEinkommen undundvom Vermgen sowie der Erbschhaftsteuuern, B.G.BI.

19541954nr. 2251, B.G.BI. 11955, Pp 5005
.

Customs
Buundesgesetz vomvom 115. JuniJuni 19551955 berberdie Zlle undund dasdas Zollverfahren

(ZZollgesetz I955), B.G.B1. 1955, Pp 551.

Death duties andandGiit tax

Buunndesgesetz vomvom 30. JuniJuni 1955, betreffend die Erhebuung einerenerr Erb-
schafts- undund Schennkuungssteuer (Erbschhafts- undund Schennkuunngssteuuergesett
11955),.B.G.B1. 11955, Pp6678.

Property Tax
Buundesgesetz vomvom 113. Juli 19551955 ber die Grundsteuer (Gruunndsteuerr

gesetz 11955), B.G.B1. I955, Pp 715.

BELGIUM leriod /roto ististJuly till 31st31stAugust 19551955

Impts directs
Loi dudu1616juinuun 19551955modifiant les lois relatives auxauximpts sursurles rrevenuus,

coordonnes le 1515 janvier 11948, l'effet d'instaurerd'nssaurerrununsystmeysstmeededetaxation

forfaitaire, Moniteur Belge 11955, Pp41199.
Arrtroyaloyaaldu 1111juillet 19551955modifiantl'arrt royaloyaaldu 2222septembre 19371937
d'excutiondes lois coordonnes relatives auxauximpts sursurles revenus, euencece

quiquiconcerneconcerneles commissions fiscales, Moniteur BelgeBeegee1955, Pp4771.
Loi dudu1414juillet 19551955modifiantles lois relatives auxauximptssursurles revenusrevenus

coordonnesparparduduRgent dudu1515janvier 1948, MoniteurBelge 11955, Pp4881166
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Taxes assimiles au timbre
Loi du 13 juillet 1955 relative.aux taux assimiles au timbre, Moniteur

Belge 155, P 4411.
Arrt royal du 13 juillet 1955 relatif aux taux assimiles au timbre,Moniteur Beige 1955, P 4412.
Arrt royal du 13, juillet 1955 modifiant le Code et le Reglementgnral

sur les taxes assimiles au timbre, Moniteur Belge 1955, P 4413.
Droits d'entre
Arrt royal du 28 juin 1955 relatif au tarif des droits d'entre, Moniteur

Belge 1955, P 4210.
Loi du 20 juillet 1955 concernant le tarif des.droits d'entre, Moniteur

Belge 1955, P 4864.

FRANCE Period.from Ist July till 3Ist August 1955
Taxes sur le chiffre d'affaires

Dcret no. 55856 du 29 juin 1955 relatif l'applicationduforfaitpour le
payementdes taxes sur le chiffre d'affaires, J.O. 1955, p 6518.Dcret no. 55-867 du 30 juin 1955 portant rglement d'administration
publique pour l'application de la dduction institue par l'article 20 de la
loi no. 54-404 du Io-avil 1954 portantrforme fiscale, J.O. 1955, p 66ix.

NETHERLANDS Period from Ist July till 31st August 1955
General

See for the Tax Reform 1955 P 301.
Conventions

Enforcement of the convention with the United States with respect to
the avoidence of double taxation of 25th August 1955, no. 118, Ned. Stcrt.
1955, no. 166.

Wages Taxes
Modification of some Enforcement Decrees Wages Tax of 24th August

1955, no. 104, Ned. Stcrt. 1955, no. 165.
Sales Tax

Modification of the EnforcementDecree Sales Tax 1954 of 27th August
1955, no. 51, Ned. Stcrt. 1944, nr. 166.

Modification of the Enforcement Restitution Decree Sales tax of 27thAugust 1955, no. 52, Ned. Stcrt. 1955, nr. 166.

W. GERMANY Period from Ist July till 31 August 1955
General

Bekanntmachung der Neufassung des Befrderungsteuergesetzes vom
13. Juni 1955, B.G.B1. 1955, T I, S 366..

Verordnung zur nderung und Ergnzung der Durchfhrungsbestim-
mungen zum Kapitalverkehrsteuergesetzvom 5. August 1955, B.G.B1. 1955,T I, S 492.

Gesetz zur nderung des Kapitalverkehrsteuergesetzesvom 19. August
1955, B.G.B1. 1955, T I. S 530.
Conventions

Gesetz ber das Abkommen zwischen der Bundesrepublik Deutschland
und der Republik sterreich vom 4. Oktober 1954 zur Vermeidung der
Doppelbesteuerungauf dem Gebiete der Steuern vom Einkommenund vom
Vermgen sowie dei Gewerbesteuern und der Grundsteuern vom 27. Juli
1955, B.G.B1. 1955, T II, S. 749.

Gesetz ber das Abkommen zwischen der Bundesrepublik Deutschland
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undundder Republik sterreich vomvom4. Oktober 1954 zurzurVermeidung der

Doppelbesteuerung aufaufdem Gebiete der Erbschaftsteuern vomvom27. Juli
1955, B.G.BI. 1955, TTII, S. 755.

Income taxtax
Erstes Gesetz zurzurnderung des Einkommensteuergesetzesininder Fassung

vomvom21. Dezember 1954 (Bundesgesetzbl. II S. 44I), des Krperschaft-
steuergesetzes ininder Fassung vomvom21. Dezember 1954 (Bundesgesetsbl.I, S.

467) undunddes Gesetzes zurzurErhebung einer Abgabe Notopfer Berlin, vomvom

4. Juli 1955, B.G.B1. I955, TTI, S. 384.

Equalizatiton ofofburden
Viertes Gesetz zurzurnderung des Lastenausgleichgesetzes (4. ndG.

LAG) vomvomI2. Juli I955, B.G.Bl. I955, T I, SS403
Fnftes Gesetz zurzur nderung des Lastenausgleichsgesetzes vomvom 20.

August 1955, B.G.B1. I955, TTI, SS529.

Motor Vehicle Taxes.
Bekanntmachung der Neufassung des Kraftfahrzeugsteuergesetzes vomvom

3o. Juni 1955, B.G.BI. 1955, T. I, SS417.
Bekanntmachungder Neufassung der Durchfhrungsbestimmungenzumzum

Kraftfahrzeugsteuergesetzvomvom12. Juli 1955, B.G.B1. 1955, TTI, SS423.

Customs
Dreiszigste, einunddreiszigste undundzweiunddreiszigste Verordnung ber

Zollsatznderungenvomvom25. undund29. Juni 1955, B.G.B1. I955, TI,T S. 370-

372.
Vierzigste Verordnung ber Zollsatznderungen vomvom29. Juni 1955,

B.G. Bl. 1955, TTI, SS372.
Dreiunddreiszigste, sechsunddreiszigste, siebenunddreiszigste, achtund-

dreiszigsteundundneununddreiszigsteVerordnungber Zollsatznderungenvomvom

26. Juli 1955, B.G.B1. 1955, TTI, S. 469-472.
DreiundvierzigsteVerordnungberZollsatznderungenvomvom5. August I955,
B.G.BI., 1955, T. I, SS496.

Vierunddreiszigste undundfnfunddreiszigste Verordnung ber Zollsatzn-

derungenvomvom15. August 1955, B.G.Bl. I955, TTI, SS532.
Achtes Gesetz zurzurnderung des Zolltarifs vomvom19. August 1955, B.G.Bl.

1955, TTI, SS531.
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MISCELLANEOUS FAITS DIVERS

India

The 1955-56 Budget is presented.
The Central Budget for 1955-56 was presented in the Indian Parliament

by Shri C. D. Deshmukho 28.2.1955. Dealing with the taxation proposals
for the current year, he said:

Among the large number of the Taxation Enquiry Commission's recom-
mendations, some deal with the broad structure of taxation and others with
matters of detail, such as the inclusion or exclusion of certain categories of
income from taxation, grant of incentives and other concessions and so on.
So far as the basic structure of personal taxation is concerned, they have
suggested a graded diversification of the existing slabs particularly in the
slabs of super-tax and the readjustmentof rates Within these slabs.

They have also recommendedthe withdrawalof the concession relating to
earned income beyond a certain reach which, they have suggested, should
be Rs 24,000. In the case of super-tax they have also suggested a loweringof
the limit at which supertax is attracted from Rs. 25,000 to Rs. 20,000: The
broadpatternof adjustmentssuggestedby the Commissionhas been accepted
by Government and the proposals which I shall just explain seek to imple-
ment the scheme with such modifications as have .been found necessary and
desirable. As I mentioned earlier, the current year's proposals do not by
any means cover all the recommendationsof the Commission, but only such
of them as have been found immediatelypracticableand feasible.

. I shall first deal with changes in th tax structure.
In accordance with the recommendationsof the Commission, the present

tax exempt slab of Rs.1,500 is being raised to Rs.2,000 for married persons
and reduced to Rs.1,000 for unmarried persons. This is the first move in the
directionof evolvinga suitableschemeof familyallowancewhichtheCommis-
sion have suggested for 'implementation.The net loss of revenue is estimated
at Rs.9o lakhs.

The existing slab of Rs.5,000 to Rs.1o,000 is being broken into two slabs;
on the slab of-Rs.7,500 to R.1o,000 the tax is being raised by six 'pies from
one anna ninepies to two annas threepies. This is expectedto yield a revenue
of Rs.1,35crores.

In the next slab of inc6me from Rs.10,000 to Rs.15,ooo, the rate is being
raised from three annas to three annas three pies. This is expected to bring
an additional revenue of Rs.85'lakhs.

I accept in principle the recommendationof the Commission that earned
income relief should not be allowed on higher brackets of income. As a first
step I propose to reduce the allowance by stages on incomes in excess of
Rs.25,000, the concession ceasing when the level of Rs.45,000 is reached.
Between Rs.25,000 and Rs.45,000 the relief of Rs.4,000 now allowed will be
reduced by Rs.200 for each Rs.1,000 of income. The additional revenue is
estimated at Rs.1,9 crore.

In regard to super-tax, the existing slabs have been readjusted and the
level at which super-tax is attracted reduced from Rs.25,000 to Rs.20,ooOi
The re-adjustmentgenerally followd th pattern suggested by the Commis-
sion, but sme adjustments have been mad in the rates and slabs. The
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changeschanges
ininthethesuper-taxsuper-tax

are estimatedestimatedtotoyieldyield
an

an
additionaladditionalrevenue

revenue
ofof

Rs.5,75 crores.
are

I should
crores.like to mention two other changes which are being made in the

I should like to mention two other changes which are made in the
structure of taxation. The first is an increase in the limit for rebate allowed

structure of taxation. The first is an increase in the limit for rebate allowed
forforpaymentofofpremiaon

on
lifelife

insuranceinsurancepolicies andandsubscriptionstotorecognis-recognis¬
ed providentprovident

funds. InInaccordanceaccordance
withwiththetheCommission'sCommission's

recommendations,recommendations,
thetheexisting limitlimitofofone-sixthone-sixth

ofof
income

incomesubjectsubject
to

to
a ceilingceiling

ofof
Rs. 6,ooo6,000

isis
being raised to one-fifth of income With a ceiling of Rs.8,ooo.

a Corresponding
raised to one-fifth of income with a ceiling of Corresponding

increases
increases

are
arebeingbeing

mademadefor
for

HinduHindu
undividedundividedfamilies.families.

ThisThis
concessionconcession

isis
designed to

toprovideprovide
an incentiveincentivetotosavingssavings

andand
willwill

cost
cost

thetheExchequer
Rs.25 lakhs. The second

anis a concession in favourof Hindu undividedfamilies

consisting of fourThe
members
second is

or
a concession

more entitled
in favour

to claim
of Hindu

partition.
undividedSuch familiesfamilies

willconsistingbe exempted
of fourfrommembers

tax so
or

long
more

as
entitledtheir incometo claimdoespartition.not exceedSuch families

three
will be exempted from tax so long as their income does not exceed three

timestimesthetheexemptionexemption
limitlimitofofRs.4,200 allowedallowed

to
to

individuals. For
For

suchsuch
familiesfamiliesthetheexemptionexemption

limitlimitforforthethepayment ofofsurchargesurcharge
on

on
income-tax.income-tax.

isisbeingbeing
raisedraisedfromfromRs.I4,4oo to

toRs.2I,600. It.hashas
not

not
beenbeenpossible to

to
calculate the financial effect of these concessions but the amount involved

calculate the financial effect of these concessions but the amount involved
is isnot

notlikely totobe
be

substantial.substantial.
TheTheCommissionCommission

have
have

mademade
an
aintrestinginterestingsuggestionsuggestion

for
forimposing a

a

surcharge-cumdeposit on incomes of over Rs.25,000. As the Commission
themselves recognise, this

on incomesscheme
of
requires

over further examinationAs the Commissionin the
themselves scheme further examination in the

. FinanceFinanceMinistry.Ministry.
Meanwhile, I Iproposepropose

to
to
continuecontinue

thetheexistingexisting
ofof5%5%

on
on

income-taxincome-tax
andandsuper-fax.super-tax.: InInthe.lastfewfewyears, therethere

hashasbeenbeen
a demanddemandforforan increaseincrease

ininthethe
amount

amount
d I depreciation allowances so as to takea into account

an increased costs of
of depreciation allowances so as to take into account increased costs of

replacement. TheThe
CommissionCommission

have
have

examinedexaminedthisthis
matter

matter
in

inconsiderableconsiderable
detaildetailandand

have
have

come
come

to
to
the

the
conclusionconclusion

thatthat
thetheprincipleprinciple

ofof
revalorisationrevalorisation

or continuous revaluation of an asset for purpose of depreciation is not

merely
or continuousdefective

revaluationin theory but
of an

certainly
asset forunworkablepurpose of

in practice.depreciationInstead,
is not

theymerelyhave
defective

suggested
in

thattheorywhile
but

the existing
unworkable

system of ininitial and double.Instead,

deoreciationthey have suggestedallowances
that
may

while
be retainedthe existingwith certainsystemmodificationsof initial andfor all

with
industries,depreciationcertainallowancesothernewmayindustries

be retained
mightbegiven

certain
a developmentrebatemodifications for all

industries,certainothernew industriesmightbegivena
' ' rebate

equivalentequivalent
toto25% ofofthethe

cost
cost

ofofnew
new

fixedfixedassetsassets
inin

thetheyearyear
of

ofinstallation.installation.
ForForcertaincertainspecialspecial

industriesindustries
ofofnationalnationalimportance,importance,theythey

have
havesuggestedsuggested

a
a

tax
taxholidayfrforsixsixyears.years.

TheseTheseproposalsproposalsrequirerequire
furtherfurtherdetailed considera-considera¬

tion.tion.Meanwhile, I proposepropose
to

to
allowallowa aDevelopmentrebaterebate

ofof25% ofof
methecostcost

ofofallallnew
newplantplant

andandmachinerymachinery
installedinstalledforfor

businessbusinesspurposespurposes
insteadinsteadofofthethe

presentpresent
initialinitialdepreciation allowanceallowance

ofof20%. ForForpurposes ofofcalculatingcalculating-
ordinaryordinary

andanddoubledoubledepreciationdepreciationallowances, this rebaterebate
purposeswillwill

not
not

bebe
taken

taken
into account.into

Another
account.

important change proposed is that losses of business should be

allowed to beimportantcarried forwardchangeindefinitely
is
instead

that lossesof only
of

for
business

six years
should

as at
be

allowed to be carried forward indefinitely instead of only for six years as at
present.present.A number of other changes affecting the tax liability are being included

A number of other changes affecting the tax are being included
in the amendments to the Income-tax Act embodied in the Finance Bill

in the amendments to the Income-tax Act embodied in the Finance Bill
forforthethecomingyear ininaccordanceaccordance

withwiththe
the

recommendationsrecommendations
ofof

thethe
Taxation

Taxation
Enquiry Commission.Commission.I

doI do
not

notpropose to
toweary the

the
House by explainingexplaining

allall
ofofthemthem

inindetail.detail.SomeSome
ofofthese

these
involveinvolvebringingbringing

intointothethe
netnet

certaincertain
incomes.incomes,

which were
were

notnotbeingbeing
taxed.taxed.

OthersOthersgivegive
concessionsconcessions

recommendedrecommendedbyby
the

the
Commission.Commission.

I wouldI would
like

like
to

to
mentionmention

the
the

more importantimportantamongamong
the

theformer.former.
The valueof any perquisiteor benefit, whether

moreconvertible into money or not
The value of any or whetherconvertible into money or not

receivedreceivedbybysalarysalary
earners

earnersdrawingdrawing
over

over
Rs.IS,ooo per annum

annumandbyand-by
direc-.

tors
tors

ofofcompanies,companies,
andand

entertainmententertainmentallowancesallowances
ofof

allall
kindskindsare

arebeingbeing
mademade

subject toto
tax.

tax.
UnclaimedUnclaimedbalancesbalances

out
out

ofofexpensesexpenses
allowedallowed

as
as
deduction,deduction,

compensationcompensation
receivedreceived

forfor
loss

loss
ofofmanagingmanagingagencyagency

or
or

otherotheragenciesagencies
andand

compensation receivedreceived
forforterminationterminationofofemploymentemployment

are
aresimilarlysimilarlybeingbeing

made
madesubjectsubject

toto
tax.

tax.
TheTheprovisionsprovisions

ofof
SectionSection2323

AAare
arebeingbeingtightenedtightened

andand
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a flat rate of super-tax of four annas in the rupee is being imposed on the
undistributed profits of the company if 60% of its profits have not been
distributed. Certain further concessions are being given to co-operative
societies, but -co-operative insurance societies are being made subject to
tax. These and other changes are more in the direction of rationalising the
income-tax structure and the cumulative financial effect is not expected, to
be appreciable.
Source: Taxation -- March 1955.

India

Indian Taxation CommissionReport ,,

The report of the Taxation Inquiry Commissionappointedby the Govern-
ment of Indiaemphasizesthe need to enlarge the role of taxationand boirow-
ing in India as opposed to deficit financing for the implementation of the
development program of the public sector of the economy. In regard to
future tax policy, the Commission urges the maximum practicable restraint
on consumptionby all classes, the need for this restraintbeing greater for the
higher than for the lower income groups. In order to divert resources from
private consumptionto public investment, the structureof taxation must be
properly diversified both in depth and in range. The extension of taxation
to necessities is regarded as unavoidable. Increases in direct taxation are also
considerednecessary. It is stated that the effect of such taxation on the will
to work of the higher income groups has been generally exaggerated, though
the need to promote savings and investment through incentives in the
income tax system is also recognized.

In order to provide incentives to develop productiveenterprises, a devel-
opment rebate is recommended for concerns engaged in selected industries
which would be allowed to charge to revenue in the year of installation of
new fixed assets 25 per cent of the cost of such assets. This rebate will be in
lieu of the present initial depreciationallowance.

The Commissionalso recommendssome increase in the schedule of income
tax rates. The scope for increases in the lowest incom eranges is limited, but
the room for increase in respect of the highest brackets is proportionately
smaller than for the upper-middle brackets. A maximum marginal rate of
85 per cent on incomes above Rs. 150,000 is proposed. The exemption limit
should be reduced fromR. 4,200 to Rs. 3,00, and it is also suggested that the
additional exemptionapplicable to incomes in excess of the basic exemption
limitshould be increasedfrom Rs. 1,500 to Rs. 2,000 for married persons, and
reduced from Rs. 1,500 to Rs. I,000 for unmarried persons.

The Commission proposes increases in the rates of duty imposed by the
Central Government on kerosene, sugar, matches, tea, and all varieties of
cloth. New excise duties on sewing machines, vegetable oils, woolen goods,
biscuits, paper, dry and storage batteries, electric fans, electric lamps,
aerated waters, glass and glassware, paints, varnishes, and ceramics are also
suggested.

The Commission recommends that the sales tax should reach a larger
number of persons. A multipoint tax at a rate not higher than 1/2 per cent
with no exemptions is suggested, applicable to all dealers with a turnover
exceeding Rs. 5,000 a year. In addition, a singel-point tax with a higher
turnover limit is recommendedto reach the middleand higher incomegroups.
The Commissionalso recommendsthat an agricultural income tax on higher
agricultural incomes should be adopted by all the States that have not yet
doneso.

Source: InternationalFinancialNews Survey, Vol. VII, No. 36,
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Canada
Ta# Tceatis WithWithIdad.
nMarch Io, the Huse ofofCommonpassedpassedthe enablingenablinglegislationlgsiaaoonforforthe

IncomeTax andandSUccessionSuccessionDuty Conventionsenteredenteredintointobetween Canada
andandIreland.

This icome Tax Convention. follows.

the.generalpattern now established
This Income follows general now

for other Canadian tax treaties. Exemption
.

is provided for industrial and
for tax is for and

commerciaicommercialprofitsprofitsnotnotderived fromfroma
apermanentpermanentestablishiient ininthe

country. Profits derived fromfromthe operationoperationof shipsships6r aircraftaircraftby aa
resident

ofofoneonecountrycountry
are

areexempt fromfromtaxtaxby the other. An interestinginterestingvariationvariationinin
withholding'taxtaxprovisionsprovisionsisisthat the raterateofoftaxtaxonondividends paidpaidby aa

Canadian resident company totoaacompany resident ininIrelandIrelandisislimitedlimitedtoto
where moremore

than 5050perper
centcentofofthe voting shares isisownedownedby the latter.

The treaty willwilltake effecteffectininCanada forfortaxationtaxationyearsyearsbegihning onon
oror

afterafterJanuary x
Iofofthe yearyear

ininwhich the instumentsinstrumentsofofratification are
are

xchanged.
The SuccessionDuty Conventionalsoalsofollowsfollowsthe geheralgeneralprinciplesprinciplesofofth

ther-C0nventioiisndandhas as
as
itsitsobjectivettocoihe the raterateadandiicideilc

fofduties totothat ptpertypropertysituatedsituatedininthe taxingtaxingjurisdictionjurisdictionwhe ititisisleftleft
by personspersons

domicild in the other coUntry. ItItalsoalsoprvids forforieciprcalreciprocal
credits.

Srce:Source:The Cabida Tax Servic, No. x818
- 1955

Double TfinTaxationiniE,'Ope
InInJuiy ofoflastlastyear, the InternationalInternationalChamber9fofCommercesubmittedsubmittedaa

resolutionresolutiontotothe Organizatior forforEuropean Economic Co-operation
(0.E.E.C.) urgingurgingthat the O.E.E.C. Council recommendrecommendto itsitsmember' Y

to
Governments the conclusionconclusionofofbilateralbiiateratreatiestreatieswithwithoneone

another forforthe

avoidance ofofdouble taxation.
On February 25th25ththe O.E..C. Council incorporated the I.C.C.'s' viewsviews

ininthe followingresolution:resolution:The Council:
Having regardregardtotoArticle 1313(I)(1)ofofthe ConventionforforEuropeanEconomic

Co-'operation.o.fApril i6th, I948;1948; ....
. Consideringthe notenoteofofthe Secretary-G-eneralofofNovember I2th, I954, onon

double taxationtaxationininEurope and, withwithparticularparticularinterest, aa
resolutionresolutionononthe

subjectsubjectquoted.thereinwhichwhichwas
wasadoptedby the executiveexecutivecommitteecommitteeofofthe

InternationalChamber ofofCommerce on
onJuly 2nd, I954,195,4,

andanc*welcomingwelcomingthe

interestinterestshown by the I.C.C. ininthe Workworkofofthe Organization;
Cohsideringalsoalsothe notenoteconcerningdouble taxationtaxationininrelation totoindirectindirect

taxestaxesandandduties, submittedsubmittedtotothe Organizationby the Swiss delegationonon

December I6th, :[954;1954;
Considering ititdesirable that obstacles totointernationalinternationaltrade andandinvest-

mentmentwhichwhicharisearisefromfromthe double taxation ofofincomeincome,andandproperty should
be removedremovedandandconsidering, ininaddition totounilateral.legislativelgsiaatieeaction, the
cnclusionconclusionofofbilateralagreementsagreements

the best ineansmeans
totothat end;

(I)(1)Recommends totothe Governments ofofthe member andandassociatedassociatedcofl-coun¬
tstriesthat they.shouldperseverepersevere

iffitheir effortseffortstotoavoidavoidthe double imposition
f'fdiret taestaxesby th conclusionconclusionofofbilateralag-emntsagreements

withwithone
one

anotheraridand'
thatthatthey should, where appropate, reviewreviewxistingexistingagreemefltsagreementswhich

inayinyynoiioloflgerlongerbe adequatettdeal withwiththis problin.
(2)(2)Decides that theGovernments ofofmembercountries.shasubmit to the

Organization by April 8oth, x9551955,
lists ofofbilateral agreementsagreements

which they
bave concluded on the subject vith one another and with the associated
countries and requests

on
the latter to

with
provide

one
the Organization

and with
with such

associated
lists

countries and requests latter to such lists
by that dat.
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(3) Takes note that in the near future:

(a) the Swiss delegation will submit to the Organization further
memorandum regarding the possibility of dealing with the problem
of double taxation in relation to indirect taxes; and

(b) the Netherlands delegation will submit a memorandum to the
Organizationproposingthe creation of a committeeon taxation.

(4) Instructs the Secretary-Generalto advise the InternationalChamber of
Commerce of this recommendation and the conclusions of the Council on
which it is based.

Source: Taxation, Vol. LV, No. 1438.

Mexico

Mexico Revises Transportation Tax.
A new Mexican transportatioritax went into effect on January 12, super

seding the former tax and eliminating its discriminatoryfeatures.
The new-tax still applies to international travel over Mexican territory

but is paid by passengers traveling over both foreign and Mexican airlines.
It is paidon all travel originating,inMexico and on all tickets sold in Mexico.

Source: Foreign Weekly, Vol. 53, No. 14.

France

I. -- Dcretn 55-566 du 20 mai 1955 -- J.O. du 21 mai I55, page 5.057
Le rgime des exonrationset des allgements fiscauxn faveur de l'effort

de construction at rvis et complt.
Nous donnons ci-dessous un premier aperu succinct des dcisions prises

par le Gouvernementen ce domaine.

A - IMPOTS DIRECTS:

Art. ler: Surtaxe progressive -- N'entrent plus en ligne de compte pour la
dterminationdu revenu global les sommes remises titre gratuit au contri-
buable par son employeur dans les conditions de l'art. 272 du Code de
l'Urbanismedans la limite de 20 % du prix de l'acquisitionou du cot de la
construction du logement, sans pouvoir toutefois excder un plafond de
300.000 Fr major de 30.000 Fr par personne charge du contribuable en

dehors de son conjoint.
Un mme redevable ne peut bnficier qu'une seule fois de cette exn-

ration.
Les dirigeants de l'entrprise, leurs conjoints et leurs enfants non man-

cips sont exclus du bnfice de cette mesure.

Art. 2 et 3: Imptsur les socitset impotsur le revenu des personnesphysiques
Les subventionsverses par les employeurs, fonds perdus des socits et
les primes la constructionne sont plus comprisesdans les bnfices imposa-
bles de l'exercice au cours duquel elles ontt perues. Dsormais il n'est
tenu compte de ces subventions et primes que pour le calcul des amortisse-
ments.

Art. 4: Cet article prvoit une rduction de la charge fiscale grevant les
plus-values ralises sur des ventes de terrains lotis acquis avant le xer

janvier 1954. La double condition (affectation l'habitation -- construction
terminedans un dlai de 4 ans) ne sera plus exig pour la rductionen cause,
lorsque la construction aurat entreprise par une collectivit publique en.

vue de l'dificationde btiments scolaires ou hospitaliers.
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B -- T.V.A.:-

x)J) La tri[aactioon de 3535% dontdontbnficiaient jusqu'ussqu''prsseent lesleseentrepreneuurs
dedetravaux immobiliers pourpourl'assiette dede laa T.V.A. estestporteporte 3939% (ccoon-
trairement laaa dcision quiqui avaitt prisse parpar lele conseil desdesMinistres),
ccoompter dudu lerxer juillet I955.

Z)es2)2) L'article 270 c)c) dudu C.G.I. soumet lesess marchands de biests etet assimilds etet
lotisseurs laa taxetaxesursur lesles prreessttations de services. Cette dissposition estest

appliccable -- ccoompter du Ierirjuillet 19551955
-- auxauxaffaires faites:

-

par en en- par lesesspersoonnes quiquihabituellementachtent en leur noom, en vuevuededeles

revendre, des immeuubles, des fonds dedecoommerce, des actions ououparts dede
socitssooccittss immobilires ouou qui, habituelleemeent, ssoouscriveent, enen vuevue dede les

reeveendrre, desdesactions ououpartts crescresououmises par lesessmmesssoocits;
-
- parparles personnes seselivrant desdesoprrations d'intermdiairespourpourl'acchat,

laa ssoousscriptioon ouou lalaventeventedes biens prrcitts;
- au- par les personnes procdant au lotissement etet lalaventeventedans lesess condi-

tions prrues parparlaa loiooid'urbaanisme, dedeterrainsteerraanssleureeurrapparteenaant.
D:autres aamnaagements sontsontencoreencoreprvusprvusenen cece quiquiconcerneconcerneles mar-

chands dedebiens. Signnaloons toutefois quequesontsontexonres -. coomperrduduxerir

juillet 19551955
-- dedelaaataxe sursurles prestatioons dedeservices les affaires consistant

dansdans laaa ventvente d'actions ouou dede parts souscrites parpar leee vendeurvendeur lorsorss dede laaa
constitution de socitssooccittss immobilires ayant pour oobjet laaa construction
d'immeubles dont lesles 3/4344 auau moins dede lala ssupeerficie totaleootaaeeserontseront affects
l'usagelussageed'habitation.

C -- ENREGISTREMENT-

I)1) Les actes coonstitttiis de soidtds de construction (s'ils neneportent aucuneaucune

transmission dedebiens meubles ouou immeubles -- etetsisi les habitations n'ex-
cdent paspasles normes) sontsonteenregistrs auaudroit fixe de x.388o Fr.

2)2) Les cessionscesssoonssdedeparts ouou actions dedesocits vises l'art. Ierirdedelala loiooi
dudu 2828 juin 19381938 sontsont soumises dansdans certainscerrtaanss cascas unun rrgime dede faveurfaveur
(droit dede1,22o0% ouourgime dedei.'art. 13711371octis C.G.I.).

3) Moodiiicatioon des dispositioons de laveur destines encourager laaa cons-

truction -- Les dispoositioonsactuellementenenvigueurvggueeurrsontsontenenprincipevalables

jusqu'aujusquaau ler janvier 19561956 (art. 13711371C.G.I.). A partir dudu ler janvier 19561956il
serartabli unundroit dede1,22o % sursurles ventes dedeterrains . btir. Nous don-
neronsnerons dansdans notre bulletin hebdomadaire spcialpccal toutes les dispositioons
nouvelles qui n'entreront doncdoneen appliccation, enenprincipe, qu'auquau xerierjanvier
19561956etetseront valables jusqu'au Ierierjanvierjaanvirr11958.

II. - Dcret n'n55-596 dudu2020mai 19551955
-- J.O. du 2121mai 11955, pag, 5- I2O120

A ccoomptteer du lerierjuillet 19551955leeetauxtauxdede4% dedelalataxetaxespciale (art. 283283
C.G.I.) fraappaant les eauxeaux minrales, lesles birres, lesess vinaigrres, moutardes etet
autres pices prpars, les chicores etetautres succdans duduccaf, estestramen
B 3,4o%.

III. - Dcretnn55-594 dudu2020mai 19551955
-- J.O. dudu2121maimai 11955, page 5-5. 115115

Les dispoositioons suivantessuvaaness enen matire de taxesaaxess sursur le chiilin d'allaites
entrent enenvigueurvggueeurr laaadatedatedudu lerxerjuinjun I1955.

1)1) Suppressiondedelaa taxetaxe l'achar (1(1%) etetdedelaaataxetaxespciale l'achat (2(2%)
2)2) Le tauxtauxdede 1212% dedelaa T.V.A. enencecequiquiconcerneconcerneleslesprooduits ci-aaprs estest
appliccable ds le lerxer juinun 1955:1955:
- Huiles fluides alimentairesetethuiles vgtalesdestines laa fabricationdesdes-

huiles fluides alimeenttairres;
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Sucre;-

Ptes alimentaires;-

Chocolat croquer et cuire en tablettes; fves de cacao et beurre de-

cacao;
Farines composes pour enfants;-

Savon de mnage.
D'autre part il est prcis que l'assujettissement la taxe sur la valeur

ajoute en vertu de l'article 3 du dcret n 55-465 du 30 avril 1955 ne s'ap-
pliquepas aux reventes des produitsnumrsci-dessus.

Seules ces dispositionsentrent en vigueur la date du ler juin I955.
Une autre disposition entre en vigueur ds maintenant: Il s'agit de l'exo-

nration des taxes sur le chiffre d'affaires des oprations d'importation, de
vente, de commission, de courtage et de faon portant sur le soufre, le
sulfate de cuivre et autres produits cupriques contenant au minimum 1o%
de cuivre, destins l'usage agricole.

Par ailleurs le nouveau dcret contient les dispositions suivantes, qui
entreront en vigueur la date du ler juillet 1955:

x Engrais: Pour l'application de la T.V.A. au taux de lO% la valeur im-
posable sera, l'importation et l'intrieur, attnue d'une rfaction de
25 %

De mme les dispositions relatives l'assujettissement la T.V.A. en cas
de reventes (art. 3, Dcret n 55-465 du 30 avril I955) ne s'appliquentpas
aux reventes portant sur les engrais.

, 2) Ces mmes dispositions ne s'appliquent pas par ailleurs, outre aux
reventes portantsur les produits de large consommationnumrs ci-dessus,

1 aux reventes de semoules de bl dur et semoules de riz, de riz usin et riz
cargo.

3) On sait que les personnes exerant plusieurs activits et dont le chiffre
d'affaires n'excdepas 30 millions auront la possibilitd'opterpour l'acquit-
tement de la taxe sur les prestations de services sur toutes leurs oprations
autres que les ventes sans pose de produitsd'achatnon transforms.

Ce nouveaudcret abroge la dispositionselon laquellecette taxe ne pouvait
tre mentionnesur les factures et n'ouvraitdroit aucunedduction.

40) De mme pourront opter pour ce rgime spcial les personnes soumises
liimpt sur les socits.

IV -- Dcret n 55-595 du 20 mai 1955 relatif divers allgements fiscaux
Artide zer -- La rpartition entre les associs de la rserve spciale de

rvaluation, mme incorpore au capital, donnait lieu. l'exigibilit de la
taxe proportionnelle sur le revenu des capitaux mobiliers et la surtaxe
progressive.
Dsormais, cette rpartition pourra intervenir moyennant le paiement
exclusif d'une taxe de 12 %, recouvre suivant les mmes rgles que la taxe
proportionnelle sur les revenus des valeurs mobilires.

La perception de cette seule taxe est subordonne la condition que tous
les bnficeset les rserves, autres que la rserve lgale, aientt auparavant
rpartis.

Enfin, cette taxe de 12 % n'est dductibleni de l'impt sur les socits, ni
de l'impt sur le revenu des personnesphysiques.

Artide 2 - Les socits de personnes (en nom collectif, en commandite
simple et associations en participation) ayant opt pour le rgime des
socits de capitaux, peuvent revenir sur leur option jusqu'au 31/12/56.
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Ce retour au rgime de l'impt sur le revenu des personnes physiques
donnera lieu, en principe, la perception d'une taxe forfaitaire de 15 %.

Article 3 - La transformation d'une socit de capitaux en socit de

personnes sans cration d'un tre moral nouveau, entrainera, en principe,
la perception d'une taxe forfaitaire de I5% qui couvrira l'impt sur le
revenu des personnesphysiques.

(Dette taxe de 15 %, recouvre suivant les mmes rgles que l taxe prp-
portionnelle sur le revenu des capitaux mobiliers dite taxe de distribution,
n'est pas admise en dduction de l'imptsr le revenu des personnes physi-
ques ou de l'impt sur les socits.

Son paiement,pourra tre fractionnen trois versementsannuels.

Ce rgime de faveur sera subordonnaux conditionssuivantes:
I) l;acte constatant la transformation doit tre enregistr avant 'le ler

janvier I957;
20). la socit en cause doit se livrer une exploitationprsentantun carac-

tre industriel ou commercial;
3o) ucune modificationne doit tre apporte aux critures comptabls;
40) les intresss sont tenus de prendre l'engagement de poursuivre l'ex-

ploitation.pendantun dlai minimum de 5 ans.

La taxe forfaitaire de 15 % est galement applicable, sous les conditions
sudnonces, en cas de runion de la totalit des actions ou parts entre les
mains d'un associ exerantdes fonctions effectives de directionou de gran-
ce la date du prsent dcret ou ayant exerc de telles fonctions pendant 5
ans au moins au cours de la vie sociale.

Enfin, le dcret n 55-594 du 20 mai 1955 permet aux S.A.R.L. formes
exclusivement entre prsnnes parentes en'ligne direct ainsi que, jusqu'au .

deuxime degr, en ligne collatrale, ou lers conjoints, d'opter pour le

rgime fiscal des socits de personnes (impt sur le revenu ds personnes)
tout en conservant leur forme juridique de socits responsabilit limite.
Cette option entrainera, sous les conditionsvises ci-dessus, le paiementde la

...........

taxe forfaitaire de I5 %.
Artide 7 - Le bnfice de l'exonrationdicte par l'article 40 C.G.I.

(exonrationde certainsplus-valuesd'actif rinvesties) est tendu aux plus-
values qui seront ralises jusqu'au 31 Dcembre 1956 lors de la cession, en

cours d'exploitation, d'actions' ou de parts sociales dtenues depuis moins
de 5 ans la date de la cession, lorsque celle-ci intervient plus de deux ans

aprs l'entrede ces titres dans le patrimoinede l'entreprise.
D'autre part, le rinvestissementprvu ce mme article pourra dsor-

mais, jusqu'au 31 Dcembre I957, tre effectu en l'acquisition d'obligar
tions cotes dans une bourse des valeurs ou en la souscription d'obligations
mises par les dpartements, communes et tablissementspublics aihsi que
par les socits dont es actions et, ventuellement, les obligations dj
mises sont cotes dans ne bourse des valeurs.

Article 10 -- Jusqu'au 31 dcembre 1958, les sommes verses par une

.entreprise son personnel au titre de participation collective l'accroisse-
ent de la productivit, en .tat que ces sommes constituent une ameliora-

tion de la situation.intrieure du personnel, seront exonres du versement -

forfaitaire de 5 % et des cotisations de Scurit Sociale.
'

d'applicationLes modalits de ce rgime seront fixes par dcret.

Source: Impots et Socits 1955 no 153.

Eire
Eire Budget.

In presenting his first Budget, Mr. Sweetman,. Minister for Finance,
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announced ,that the allowance for each child -will be raised from 85 to
IOO, a man with one child will as a consequencenot.start to pay income tax
until he is earning 533, and a man with three children,will not pay unless
he.is earning over 800. The change will affect some 27,009 taxpayers, and
is estimated to. cost for the year I00,000. The standard rate .of income tax
is unchanged at 7 s 6 d in the . Old-age pensions are to be increased by
2s 6 d a week, which will bring the rate to 21 s 6 d. Blind people and widows
will also benefit, and the allowance for orphans will go up to 7 s a week.

The subsidieson flour used in bakeries for makingcakes and confectionery,
as distinct from bread, is withdrawn, with a saving of 450,000.

Source: Taxation,No. 1440.

Egypt
Egyptian-Tax Disputes To Be Reviewed.

All disputes between the Egypti.an Tax Administration and, taxpayers
that were'submittedto the courts, other than the Court of Cassation, before
Janu.ar,y 1, 1955, are to be examinedby the Tax Administration.

Disputes involving assessed tax EIoo less to be reviewed byan or ar
commissions composed of technical officials of the Tax Administration,
approved by the Director General of the Administration.

Disputes involving an assessed tax exceedingE^Io are to be reviewedby
commissions compos.ed of technical officials' of 'the Tax Administratio,
approved by the Director General and presided over by a technical official
of the Concilof State appointedby its GeneralAssembly.

TheDirectorGeneralof theTaxAdministrationwill determinethe number
and dates of sittings and the districts of j'urisdictionof the commissions, and
with .the concurrenceof the Presidentof the Council of State will specify the
Commissionsto be presided over by officialsof the Council of State.

Adjudication of judicial cases under review by the Tax Administration
may result in agreement between the commission and' the taxpayer during
the review procedure, in which event the court from which the dispute came

will be advised and the lawsuit will be annulled:
If, however, the review procedure fails to reach a satisfactory conclusion,

the court from which the lawsuit was suspended will be so notified by the
Tax Administration,and the court will again examinethecase.

If i year elapses from the date of suspension of the lawsuit and the court
has failed to receive such notification, the court from which the case was

suspendedwill resume jurisdictionof the case. This period may be extended
for 6 months provided the review commission makes such requ,.est before.... ......... . .............

-.

expiration of the year.
Such d.isputes are to be reviewed under the provisions of 'law No. 690 of

1954, effective on December 16 ofthat year.
The Miistersof Finance and Economy and of Justice are charged, insofar

.........

as each is cpncerned,with executionof the law.
Source: Foreign CommerceWeekly, Vol. No.53, 17

Honduras

New Honduran Income Tax Law Provides for increasedRate.
A new Honduran income tax law increasing tax rates on both personal

and business incomewas establishedby decree-lawNo. 73 of March 31.
All naturalor juridical.persons domiciledor resident in Honduras, whether

national or foreign, includi.ng those holding concessions from the Govern^
ment, are subject to income taxation regardless of the sourpe of the income.
The tax also applies to merchant ships habitually navigating in Honduran
territorialwaters and to income from undistributedesttes.
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Nonresidents areaxesubject to payment foftaxes ononincomeicomeederived from
sources within Honduras.

Gross income is defined as allallincomereceived ororcredited to the taxpayer
in the taxable year. Individuals arearenotnottaxed ononprofits or dividends from

business organizations,but informationofofsuchsuchdividends or profits must be

suppliled ininthe individual's tax return.
Not considered asasgross income, andandtherefore notnottaxable, is income from

insurancennurrnncebenefits, national ororlocal governmentgovernmentoblilgations, subsidy pay-
ments granted by the national or local governments, inheritances andanddona-

tions, nationalaatonaallottery winnings, indemnities received for professional risks,
loans granted by the National Social Security Institute, when created, andand
income derived from investments ofofpension funds, or funds ofofother socialoccaal
welfare plans.

Deductions Permitted Films.

Allowable deduction from the gross income ofofcommercial enterprises areare

expenses incurredicurreedininproducing the income, suchsuchasassalaries, rawrawmaterials,
insurance premiums, advertising costs, etc.; interest onon loans made to

produce the income; reasonable amounts for depreciation ofofthe income-

producing assets; amountspaidaaidasastaxes ororcontributions,withwiththe exception
ofofincome taxes; damages to income-producing assets; amounts reserved
for amortization ofofbad or doubtful debts;

Amortization .ofofxo10percent, for eacheachtaxable period in lO10consecutive

years, ononthe value ofofnewnewhousing constructed by employers for the free
useuseofoftheir emplyees; amortization ofof2o20percent, ofofeach taxable perioderrood
inin55consecutiveyears, ononthe value ofofallallfacilitiesconstructedby employers
for improvement ofofthe hygenic, social, andandcultural conditions ofoftheir

employees; bonuses notnotexceeding the equivalent ofofaa6-month salary paid
to employees:

Reasonable amounts to compensate for the depletion, consumption, oror

destruction ofofproperty ororother goods usedusedininbusiness andandwhich are notnot

subject to depreciation allowances; donations andandlegacies in favor ofofthe

nationalaatonaalor locallcaalgovernmentsororofoflegally recognizedcharitable institutions;
andandpayments to social security funds.

The newly createdDireccionGeneral de la TribtacionDirecta (D.C..T..D..).,
the GeneralAdministrationofofDirectTaxation,willwillhave jurisdictionoveroverthe
administrationofofthe income tax law andandmustmustapproveamounts allowed for:

Depreciationofofincome-producingamounts; amortizationofofbad orordoubtful
debts; andanddepletion, consumption, andanddestruction ofofproperty andandother

goods. It is empowered to establish ananincomencommetax withholding system for
salaried taxpayers.

Specifiifcally exempt from incomeinooeetaxation arearethe national andnndlocal

governments; officially-recognized charitable institutions; nonprofitonproofitreli-reli¬
gious, scientific, cultural, athletic, andandpolitical organizations; the church;
diplomatic andandconsularonsuuarrcorps; labor unions; andandprofessional societies.

Passengees Absorb Increase.

An individual may deduct from gross income:ncomee:I,200 lempiras for himself

(I lempira =
=USS o.50); 600 lempiras for eacheachdependent; life andandeduca-

tional insurance premiums; 5050percent ofof the firstfrsst1,2oo lempiras, andand
Io10percent ononthe excessexcessofofthat sumsumpaidaaidfor medical andanddental services;
andandexpenses incurredncurreedinnnthe exercise ofofaaprofession, art, trade, ororinnnoperat-
ing aaship. Farmers andandranchers may deduct expenses ofofproduction, main-aann¬
tenance, interest, andanddepreciation.

Net taxable income ofofboth natural andandjuridical persons is subject to aa

progressive tax scale as follows:
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Income bracket in lempiras Tax rate
From To percent

0,0I 5,000 3
5,000,01 I0,000 4

IO,000,OI 20,000 6
20,000,01 50,000 8
50,000,0I 100,000 I0

I00,000,01 200,000 15
200,000,OI 500,000 20

500,000,01 1,000,000 25
I,000,000,OI andover 30

For calendar year taxpayers, the new rates apply to all income received
after January I. Fiscal year taxpayers are subject to the new rates for anytax year beginning after June 30, 1.954.

Source, Foreign Commerce Weekly, Vol. 53, No. 20.

Sweden

When the Swedish discount rate was raised by x % to 3%%3Z Oo on the I9th
April, the higher taxation of business profits was foreshadowed as a supple-
mentarymeasure in the Governments anti-inflationaryprogramme. At the
end of May a Bill was passed by the Riksdag whereby the national tax rate
for limited liability companies is to be raised from 40% to 45% in 1955and to 50% as from 1956. For cooperative enterprises the tax rate, which
has hitherto been 32 %, has been raised to 36% in 1955 and to 40% as from
I956.

Besides the national tax, Swedish companieshave to pay local income tax
averaging just over 1o%./0

This local tax is to be deducted from taxableprofitbefore the national tax
is calculated. Before the recent measure the total tax burden on company
profits amounted to about 47 %, but in 1956 it will rise to about 57 %. The
tax burden is the same for all companies irrespective of size, and the same
rate is applied to non-distributed as well as to distributed profit. Besides
this, the dividends paid to shareholdersare liable to tax as personal income.

At the same time as the tax ratewas raised the Riksdagpassed anotherBill
curtailing the far-reaching freedom hitherto enjoyed by Swedish companies
in making depreciation allowances on machinery and in writing off invento-
ries. An account of the background and the main points of this Bill was
given in the March issue of Index.

Source: Index no. 3, May 1955, Stockholm.

Spain
A newstamp law to replace the present law of I8th April 1932 was passed

on I4th April, to become operative on Ist January 1956. Besides moderate
increases in the different scales, the scope of the tax is slightly extended. A
new featureis the introductionof a duty on documentsrelating to attendance
at companies'meetingswhen paymentof an attendancepremium is involved.
The presentcharge on debit and credit accountentries issued by bankingand
savings institutions has been removed by this is offset by a higher charge
on the stamping of copy-books. Prescriptionwill be after 5 years instead of
15 years and a period of 10 years is fixed as an exception on documents of a
non-trade nature. Sanctions for noncompliance have been eased and the
existing five-peseta fin for each stamp omitted has been abolished.

The rules for applying the new law are being prepared by the Junta.

Consultiva del Timbre.
Source: Bankof London & South AmericaLimited, Number487.
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Sweden

Swedish TaxTaxEconomy.Economy.
TheTheSwedish ParliamentParliament

havehavepassedpassed
a BillBillgranting incomeincometax reliefrelieftoto

peoplewith small savings. For thosewho save
a

L70 or more annually, a rebate

ofpeopleLI4 willwithbe forthcoming,
small savings.andForforthoseextwho

year
save

a rbuteoformore
£io.

a rebate

of 14will be and for next year a rebate of 10.
Source:Source:Taxation, No. 14401440.

GreeceGreece
Intense in Taxes.

Increase in Taxes.
Field-Marshal Papagos, the Prime Minister, has announced that all direct

taxes would be increased
the
by one-fifthPrime for one

has
year,

announcedin order
that
to meet

all directthe

emergency
taxes wouldcreatedbe increased

by the Volos
one-fifth

earthquakes.
for oneCustoms

in dutiesorder towouldmeetbe
the

increased also,
created

on sugar,
by the

coffee and petrol. He urged
Customsthe Greekdutiespeople

would
to

be

increased on coffee and petrol. urged the Greek to

acceptaccept
thesethese

sacrificessacrifices
andand

saidsaidhehewouldwouldappealappeal
toto

thethe
alliedallied

nationsnations
forfor

help totoavoidavoida acollapseofof
thethe

GreekGreekeconomyeconomy
andandensure

ensure
the

the
continuationcontinuation

ofofthetheGreekGreekeconomiceconomicdevelopmentdevelopmentprogrammeprogramme
andand

contributioncontribution
totothethe

westernwestern
defencedefenceeffort.effort.

Source:Source:Taxation,Taxation,
No. I440.1440.

SouihSouthAfriaAfrica
TheTheBudgetBudgetspeechSpeech
TheTheBudgetBudgetSpeechSpeech

delivereddeliveredbyby
the

theMinisterMinister
ofofFinanceFinanceon

on24th24th
MarctiMarcii

19551955
containedcontained

thethefollowingfollowingproposalsproposalsaffectingaffecting
income

income
tax:tax:

A. Income Tax
Income Tax

i. Rates of Tax
1.
There

Rates
areof no

Tax
changes this year in the rates of taxation.

There are no changes this year in the rates of taxation.
2. Rebates

2. Rebates
TheTherebaterebate

forfora a
childchildhashas

beenbeenincreasddincreasedfromfromIO£10
to

to£x2.12.
3. GoncessionalConcessionalDeductions

3.Two concessional deductions have been introduced by the Minister. The

first
Two

is
concessional
the.proposal

deductions
to allow physically

have beendisabledintroduced
persons

by the
whose

Minister.income
The

first is proposal to allow physically disabled persons whose income
doesdoesnotnotexceedexceedI.5OO perper

annum
annum

to
to

deductdeduct
an

an
amount

amount
notnotexceedingexceeding

I5O150
fromfromtaxable incomeincome

ininrespect ofofexpenditureexpenditure
oh

onappliances,appliances,etc.,
which they haie to obtain in order to perform their work.

which theyhave to obtain in order to perform their work.
TheThe

secondsecond
concessionconcessionisisprovisionprovision

forforreliefrelief
ininrespectrespect

ofofmedicalmedicalandand
dentaldental

feesfeespaidpaidbybytheftaxpayers.Any suchsuchexpenditureexpenditureup toto
a maximummaximum

of £ioo will be allowed as a deduction from taxable income.up a

of xoo will be allowed as a deductionfrom income.

4. SourceSourceofof
DividendsDividends4.The Income Tax Act is to be amended to bring within its scope all divi-

The Income Tax Act is to be amended to bring within its all divi¬
dendsdendsreceivedreceivedby a

apersonpersonordinarily residentresidentininthetheUnion,Union,
whetherwhetherthethe

company paying thethe
dividenddividendisisregisteredregistered

inin
thetheUnion or

or
not.

not.Relief
willcompanybe given in respect of foreign income fax payable in respect of div-

will be given in respect of foreign income tax payable in respect of div¬
idendsidendsfromfromforeignforeigncorporations.corporations.

5. Undistributed Profits Tax
5.Companies not registeredProfits Tax

in the Union wiU be exempt from the proposednot registered in the will be exempt from the proposed
tax.

tax.
OtherOthercompaniescompanies

willwillbebetaxedtaxedatat
thethe

raterate
ofof5

s
5pers perLI£1

ofofundistributedundistributed
profits.
TheThe

amountamountregardedregarded
as

as
availableavailableforfor

distributiondistribution
willwillbebe

thetheamountamount
remainingremaining

afteraftertaxes
taxes

havehave
beenbeenpaidpaid

and an amount ofof40 per cent.
cent,

ofof
the profits has been allowed for ploughingbackan into the business. The

the has been allowed for ploughingback into the business. The
tax

tax
willwill

noi
not

be chargeable ififthetheprofitsprofits
forforthe

theyear are lesslessthanthan5 per
year are 5 per
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cent. f the paid-up capital of the company, or if its reserves and unap-
propriated profits are less than .15,000 (or 30 per cent. of the paid-up
capital, which ever is greater).

B. Gift Tax

The Minister has accepted a recommendation to introduce a tax t a

graduated rate on certain gifts made by a person ordinarily resident in ,the
Union. Gifts to a total amount of 500 a recipient will not be taxable, and

will be exempted from the tax in respect of gifts which they make tospouses
each other. Th rate of tax is to rise progressively from 3 per cent. in the
case of taxable gifts under 4000 to 25 per cent. in the case of gifts over

45,000. In the case of second and subsequentgifts the value of all previous
gifts (including the first 500) will be taken into account in determining
the rate of tax.

South Africa
Provincial Legislation
In the Transvaal the reduced rates which were in operation for 1954, are

to be retained for another year. These rates for married persons are 19 per
cent. of normal tax and 22 % per cent. of super tax (excluding surcharges)
and for unmarriedpersons are 25 per cent. of normal tax and 28 % per cent.
of super tax (excludingsurcharges). The maximum personal tax payable by
married persons is £ 4 10 s o d and by unmarriedpersons is 7 10 s o d. The
rate of companies tax remains 1 s per £ I of taxable income, but the special
method of dealing with private and public financial companies has been
abolished.

Source: The South African Accountant, Vol. II no. 2.

Netherlands

Taxation plan 1955
I. Diminution of Income Tax and Property Tax

a) From September Ist, 1955 the tax exemptions for the Income Tax and

Wage Tax have been increased by f 120, for unmarried persons and
by f 180, -- for married persons.
The marginal percentags of the levy have been reduced by 6% all

along the line. In accordance with the enhahcement of tax exempted
minima the child allowance as regards primary income deduction, has
been increased by f 30, -- and now amounts to f 330,- while the amounts
of the supplementary tax deductions are adapted to the new marginal
percentagesof levy. The rates of the Wage Tax for special remunerations
(i.a. gratuities) have been reduced as follows:
For unmarried persons 18% (old rate 20%)

married I2 % (old rate 13 %).

.
entitled to child allowance:

one child 8 % (old rate 9 %), two children 4 % (old rate 5 %), three children
2 % (no change); more tha three children nil (no change).
For the year 1955 a transitoryrate is adopted with respect to the Income
Tax, for which 2/3 of the old rate and I/3 of the new rate serve as a basis.

b) Starting from the year 1955' for the Income Tax and Wage Tax, a dduc-
tion of premiums of insurnce for periodical payments in the case of
sickness or accident has been introduced.

c) Starting from the year 1955 the income Tax exemption on gain, when
transferring the business or at the death of the entrepreneur or when
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liquidating thethe businessbussnesss oror terminating aa liberal professioon hashas beeli
increased to f 7,3o0o (oldoold raterateff 5,00000).

d) The waage andandincome limitabovewhich ananassessmeentinn thetheincome taxtaxisis-
made forforwaage-eearners has been raised from 5,00000 toto ff 6,00000.

e)e) At the discussions ofof the prropossals, the Governmeentprromisseed to increase
the deeprreeciation peercceenttage from lO10 toto 1515

% forfordwelling-houssees fororr the
benefit ofof thosethosewho arearenotnotconsideredconssideerreedasas having these dwelling-houssees
asas business oror prrofesssional property.

f) From the year 19551955the maximum,ofofthe deduction forforprremiums forforlife
annuities has been raised totoff3,66000 (oldooldraterateff6oo600torito f1,88o0o accccoording to-
the class the taxpayer fell under).

g) IfIfhusband andandwife renderrenderpaidpaad sservicces, ananamount ofofff ioo100forforeacheachis.
deducteddeeduucteed from thethee totaltotal yearyear income onon accountaccount ofof expensesexpenses forfor thethe-
prroduction ofof income (old raterateff lOO).100).

h) From the taxtax yeear 19561956 the exemption forfor the prropeerrtty tax has been
increased toto ff 30,000 (old raterateff 115,ooo) for married perssons, to ff 22,500
(old raterateff I1O,O0O0O) forforunmarried peoplepeeoopeeand toto ff 7,5000 (oldooldraterateff 5,00000)
fororreach child, forforwhich the taxpayertaxpayerhashasaachild allowance.

II.Reductioons ofof ccost-price-increeasing taaxes; special concessionsooncsssoossfoor aageed andand'
invalid perssoons.

a)a) From Seepttember zist, 19551955 thethee sales-tax on gas, eleectricity and heeating
forforprivatte peerssons, on animal and veegettable oils and fatsfatsand on oil-seeds
and oil-fruit has been abolished.
On the same datedatethe salessales tax onon textiles and sugar were abooisshed til[
the first ofof JanuaryJanuary 11957. After that date aareduction ofof 5 % toto2 % will
remain aappliccaable.
The ssemi-luxury raterateofofthetheesales-tax hashasbeenbeen.reduced-eeducceedfrom lO10% toto88%.
The table ofofthethearticles, subjeect toto the ssemiiluxuury raterateand the luxury-uxury--
table have beenbeen considerrably curtailed.

Duuring discussions inn Parliameentthe Governmentsttateed, thatthatrestitutiolx
ofof salessales taxtax isis granted inin aanumber ofof casescases under certainceerrtan conditions ia

rreespeecct ofof stock inin trrade, prreesseent onon Seeptteembeer iisst, 11955.

b) The motor-vehicle taxtaxhas been abolished forforpowerreed biccyclees (old raterate
ff x414 aa#ear). The raterateforfortaxi-cabs andandambulances has beenbeenreduced toto-
7575% ofof the taxtax appliccable forfornormal privaterrvaaeecars.

c) For married personspersonsolder than 6565 orormarried invalids andandfororrunmarried
invalids notnotputputonon aaparparwith married personspersonsandand forforunmarried agedaged
persons andandinvalids, whowhoocancanclaim thetheechild allowance aaspecialpeccalfaacility
hashasbeenbeencalled intontooexistencexsteencceein thetheeform ofofananextra deduction ofofff624
from the yeear income.
For the yeear 19551955 the deduction amounts toto ff208,- inin connection witii
the date on which the relief came into force.

d) The percentage ofof the House taxtaxonon thethebasis ofof rentalrentalvaluevaaueehas been

broought from 4.5 toto4.225, while thetheelimitation ofofthe child allowance andand
thethee deductions atat thethee footfoot ofof thethe raterate havehave beenbeen increasedncreeasseed byby 5 % iix
view ofof thethe incrreeasing ofof thethe rents.

.

e) The municipal surcharges ofof the groundgroundtaxtax fororrbuilt-on properlyrooperry have'
been reduced from 190190toto6o60 and forforunbuilt-onprropeerty from iio110toto30.

III. Abolished increases [or military purpoosse.
a)a) From the financialyear 19551955the raterateofofthetheeccompanytaxtaxhashasbeen rreducceed

from 42 % -- 46% toto 4o-43.%.
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b) From the tax year 1955 the former proportional rate of 5 % replaces the
progressive rate of 6/00 to 7/00, introductedin 1951, for thepropertytax.
The special deduction of f 20,000 introduced in 1951 for aged persons and
others, who are not able to work, has been maintained.
As far as people did not already receive the benefit of the deduction on

Sept. ISt 1955, the age-limit'hasbeen raised from 60 to 65.
c) The progressive increase of the motor-vehicle tax for private cars has

been abolished.

d) The increase of succession duties, introduced in 1951, has been abolished.
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DR. JUR. OTTOOttoJ. HORES:
Hores:

Das
DasKrafffahrzsug iS

i
Recht

Recht
undundSteuer,Steuer,

Heft
Heft25

der jur.Rechts- undund
SteuerdienstSteuerdienst

-- Verlag Dr. Otto SchmidtSchmidtK.G., Kln,25
der Rechts- Verlag Otto

I953, i82. pp.,182
In

1953.the literaturepp., about fiscal law, motor taxation is often treated in a

stepmotherly
In the literature

way. Inabout
general

fiscalcommentarieslaw, motor taxationabout certainis oftentaxes
treatedoftenina a

summary treatment ofInthe motorcar
commentaries

as far as it aboutis of fiscalcertainimportance
taxes oftenfor a

thatsummarytax. Atreatment
survey proceeding

of the motorcarfrom the
as farmotorcaras it is andof fiscalconsideredimportancein allfor

relevantthat tax.
taxes

A surveyis hardlyproceedinganywhere
fromto bethefound.motorcarDr Hoeresand consideredhas succeededin all

inrelevantgiving a
taxes
general

is
picture of the treatmentto be of tae motorcar

Dr Hoeresinhasthe succeededGerman

tax
in

systemgiving a
(Incomegeneraltax, sales

of
tax,

the
property
treatmenttax,

of themotor
motorcar

tax, transport'fax).in the

Sidetaxbysystemsidewith thesetax,fiscalsales
aspects,tax,whichpropertycometax,

up
motorfor discussiontax, transportin part Itax).of

thisSidebook,
sidethe authorwith these

pays
fiscalmuchattentionwhich

(in
come
part 1I) toforcivildiscussionquestions,

in partwhileI of

i.a.this
a separatebook, thechapter

authorhaspaysbeenmuchdevotedattentionto insurance(in part II)problems
to civil and travelling

while

abroad.i.a. a separatechapterhas been devoted to insuranceproblemsand travelling
abroad.The exampleo Dr. Hoeres is worthy of imitation.

The exampleof Hoeres is worthyof imitation.

PROF.
Prof.

DR. G. SCHMLDERS:
Schmlders:

Die
Diegrosse Steuerte/ottoSteuerreform

-- NitaNitaVerlagVerlag
BadBad

Mannheim,Mannheim,x953, 31 PP. grosse

This brochure
1953,
is an offprint

31 pp. of the lectureheld by.Prof. Schmlderson the

occasionThis brochureof the 2ndis Arbeitstagungan of thederlectureAkfiengemeinschaftheld SchmldersSoziale Markt-on the

wirtschaftoccasion ofc.V.thein Bad Godesberg. Theder Aktiengemeinschaftproblem of the great
Soziale

or, better,
Markt¬

organical
wirtschafttax revisionin BadproposedGodesberg.in the middeleThe of 1954

of
was

theexamined.or, better,

Particular
taxattentionrevision

wasproposedpaid by
in theProf.middeleSchmldersof towastheexamined.nett sales tax,

Particular attention was paid by Prof. Schmlders to the nett sales tax,
the value-addedtax.

the value-addedtax.

PAUL
Paul

ANDREANI: Les
LesirepotsimpSts

DirectsDirects
et

etl'irnpotl'impdt
de

de
distributiorsdistributionsfrappant le

le
commerce et l'industrie,l'industrie,15e ditiondition

-- FrancisFrancisLeebvre,Lefebvre,15 Rue
RueVite,

Pariscommerce
I7e, x953,

et
34 PP. 15e 15

Paris I7e, 1953. 234 pp.
The French fiscal literature has of late been enriched with various good

books.TheTheFrenchabove-mentionedfiscal literatureworkhas
(234

of late
PP.)

beenconcerningenrichedthewithdirectvarious
taxes hasgood

just beenThepublished.
above-mentionedThe corporation

work (234profits tax, the incomethe directtax (taxe
has

proportionnellejust been ad SurtaxeThe corporationprogressive) andtax,some
thelessincome

important
taxtaxes,(taxe

_

for instance the versementSurtaxe* foaitaire
. ..

lesandsalaires,, lessthe tax to be paidas sur

by
asthefor employer

instance thefrom
versmentthe paid-out

forfitaire
wages,

surwhileles salaires,also attentionthe taxis to
paid

be to

formalby thelaw. The fiscalfromtreatmentthe paid-outof businesswages, while
profits

alsohasattentionbeen apportionedis to

theformal
greatest

law.
space

Thearidfiscal
so varioustreatment

chapterscan
of businessbeprofitsfound devotedhas beento apprecia-

tiontheof stocks,spacewritings
andoff,so various

reserves,chapters'canamalgamation
be foundand liquidationdevoted to etc. All

intionall itofis a verywritingssurveyableoff, andreserves,practicalamalgamationbook, WithandinUchliquidationinfrmation toAll

beinfound;all it
we
is amut rmark, however,

and practicalas We havebook,donewithalreadymuchwheninformationdiscuss-to

ing
beotherfound;Ffechwe mustbooksremark,whyhowever,do we never

as wefindhav done
rgister of referenceswhen discuss¬in

these works,other French
so thatbooks:

we can quickly
do findwe neverthe variusfind

pagesregisterwhereof referencesthe authorin

treatsthesethe same
soproblemsthat we canThequicklyvalue

findof thethebooksvariouswouldpagesundoubtedlywhere the authorbe

ihcreased.treats the same problems The value of the books would be

increased.

DR. HANS
Hans

GROSS:
Gross;FragenFragen

us din
demLeserkris,Leerkrei,

Nusts
Neuestes

nus ddr
der

Steueyrecht-.
Steuerrecht¬

sprechung. - Vereinigte Vertriebeaus fr Wirtschaft- undausSteueliteratur,
Freiburg im Bresgau,VereinigteI953, I2

Vertriebe
pp.

fr Wirtschaft- und Steuerliteratur,
Freiburg im Bresgau, 1953, 12, -pp.
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Reviews .IV Comptes Rendus

In the firstpartof this bookleta numberof difficultpoints of Germanfiscal
law are treated by means of about a hundred questions answered by the
author.

In the second part a number of important judicial decisions and some
recent,modifications of the law (i.a. Reichsabgabenordnungand Lastenaus-
gleich).

The table of contentsincludedat the end contains i.a. the questionstreated,
in order of treatment.

'BERNHARD ZOPF: Steuerliche Finanzierungshilfen.Verlag Dr. Otto Schmidt
KG., Kln, 1953, 194 PP.
The tax legislator in Germanyput into effect various measures in the past

years which purposed to support the financing of the reconstructioh of the
concern. These measures can be divided on the one hand into those which
mean a delay of paymentbut in whichconnectionthe fisc retains,aclaimand
on the other hand those which mean a definite tax diminution.

The author examines in this book the consequencesof these fiscalmeasures
of the concern and considers i.a. the influence on the liquid position and the
productivity, while also the change of value of the money is dealt with
i connection with the maintenance of the business property. Professor
O. Bhler says in the preface to this booklet i.a. When one can say that
a pamphlet establishes the contact between an important phenomenon of
practice and science then it means a real scientificprogress.
HERRMANN HEUER, Kommentar.zur Einkommensteuer und Krperschaft-

steuer, (band I, II en III), begrndet von Mrozek, Pet'ers, Kennerknecht.
2500 pp.

Verlag Dr. Otto Schmidt K.G., Kln, 1952 (begun in 1950).
The great loose-leafcommentaryon the German income tax and corpora-

tion profits tax!
In 1950 the initiativewas taken to re-publishthe commentariesof Mrozek-

Peters about the income tax and of Kennerknecht about the corporation
profits tax. In the beginningof 1953 twelve supplementson the original text
were published so the books' have been kept quite up to date. The works
give an answer to nearly all problems abot income tax and corporation
profits tax in Germany of the present time. The work has been conceived
in such a way that the first two books deal with the income tax and the third
book deals with the corporation profits tax. Preceded by the complete text
of the law, a.commentaryfollows, article by article, with reference to juris-
prudence and literature. The nmber of examples,whichcan be found in the
commentary, elucidates the texts. The A B C's of the Wertungskosten
(the reserving costs), ,an alphabetical classification of items which could
be considered for allowance., the A B C's of the. Passivierung (items of
credit on the fiscal balance), etc. are very convenientlyarranged. Every item
is noted, when it is necessary, with.a shorter or longer commentary.

In the third book a chronological survey of the most important juris-
prudence since 1920 and the alphabeticalregister for the three books can be
found moreover.

All in all a book of great value.

Schnellkartei des deutschen Rechts, Reihe III Steuerrecht.
'

--

. Band IO Lastenausgleich
ii - Allgemeines Steuerrecht ..

-12 Ei'nkommensteuer/Krperschaftsteuer(2 parts),
--13 Besitzsteuern,.Verkehrsteuern,.Realsteuern.

.VerlagDr. Otto SchmidtKG., Kln (1952, begun in 1950).
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* The texts ofofthe law, directives, Durchfuhrungsverordnungenn,collected
ininoneonevolume;volume;loose-leaf.

Before the secondsecondworldworldwarwarthe Schnellkartei had become already aa

conception. In the volumesvouumesyouyou
have everything atathand, without commen-commen¬

tary, andandeasyeasy
to find. The texts arearekept upup

to date by regulareeuularsupplements.
The insertioninsertionofofthe modificationshas been done ininaasimple manner.

FERNAND FRACHEBOURG, Le Bilan t;iscal, Thorie thorique etetpratitque,
Les EditionsRadas, Genve 1953.
In thisthiselaborate andandhandsomely produced book (approx. 4oo400pp.) the

author deals withwiththe different questionsqesstionswhich maymay
arisearisewhen drawing up

aafiscal balance-sheet.
The book, writtenwrittenby aaSwiss expert ininthisthisfield, isisofofthe gretestvalue for

entrepreneurs andandtax experts ininSwitzerland itself; but ininother countriescountries
ititwillwillalsoalsobe ofofimportance, because oftenoftenproblems areare

examinedxaaminednotnot
merelymreelyfromfromthe nationalnationalpointpointofofviesviesbut arearealsoalsotreated moremoregenerally.

In this book aaveryverygreatgreatquantity ofofdata has been worked out,out,ininwhich
connectionconnectiongreatgreatattentionattentionisispaidpaidto administrativeadministrativedecisions andandjuris-juris¬
prudence.These findings have oftenoftenbeen added ininextenso, while the author

givesgivesaadetailed commentary. By meansmeansofofgoodgoodregisterseegistersthe decisions andand
findingswhichwhicharearenecessarynecessary

cancanbe found quickly, while alsoalsovariousvariousworked
outoutexamples assistassistthe reader ininsolving his problems. Great attentionattnntionisis
paidpaidto the appreciationofofthe different itemsitemsofofthe balance-sheetininwhich
connectioncnneectionarearetreated separately: immovable goods, claims, shares, other

incorporaiincrrporalgoods asasgoodwill, etc.
All ininallallwewecancansay that this book supplies aagreatgreatwant ininfiscal literature.

TH. RIEDI, P. RECHENBERG:Bnner Steuern leicht verstndlich.

Schaltegger Verlagsbuchhandlung, Chur, Bahnhofstrasse 3, Switzerland,
1953, 1o6106pp.
This book purposespurposes

to make understandablefor everyoneeveryone
the mostmostimpor-

tant taxes ofofthe Swiss canton Graubnden. It isisnotnotthe meaning ofofthe
authors to writewritea

ascientificallyseentificallyjustifiedjustifiedworlcworkbut ititisisonlyonlymeantmeantto be

fromfrompracticepracticenotnotforforpractice.practice.In ourouropinionppinonnthisthisworkworkdeserves full appreciation.

GrundlagenundundMglicihkeiten einereinerorganischee Finanz- undundSteuerreform.
Heft 30, Institut Finanzen undundSteuern Bonn. a. Rhein, Markt I4,
1954, 155 PP.
This memorialeemorialbook ofofthe Institut FinanzenFinanzenundundSteuern picturespicturesthe

principlespncciplesandandpossibilities ofofananorganicrrganictaxtaxrevision ininWestern Germany.
ItItisisnotnotconfinedoonneedto aageneralgeneralpicturepictureofofthe desires, fromfromthe economic,
social orormoraimoralviewpoint, but ititgivesgivesmore. It analyses the principlesrrinciplesonon
which aatax revisionrevisioncancanrestrestandandthe possibilities ofofaatax revisionrevisionveryvery
objectively, ininwhichwhichconnectionooneectionalsoalsogreatgreatattentionattentionisispaidpaidtotothe expendi-
ture items ofofthe authorities.The problems ofofthe public financesfinancesininWestern

Germany arearecarefullyexaminedxxaminedandandcertain conclusionsconclusionsarearedrawn fromfromthe

development, ononwhich onlyonlyananobjective considerationabout aatax revisionrevision
cancanrest.rest.Thus the Memorial book has acquiredcquurredgreatgreatvalue, whichwhichvaluevalue
isisnotnotonlyonlyconfinedconfieedto the territory ofofWestern Germany, but extends parti-
cularly to the whole ofofWestern Germany andandNorthern Europe, where aa

multiplicityuultiplicityofofproblems presents themselves showing greatgreatresemblance to

certaincrraainphenomenametmetwithwithininWestern Germany.
By anan

excellentexcellentalphabetical,index side by side withwiththe veryverysurveyable
contents themselves this workworkhas become an. importrant book ofofreference.
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Preceded by a general introduction (also summary) and a historical
analysis, this work contains 5 chapters, viz.
A. Der ffentlicheFinanzbedarf (the public finance demands).WB. Grundlagen und Grenzen der Deckung des ffentlichen Finanzbedarf.

(principles and limits of the covering of public finance demands;.
C. Die Steuerreform (the tax reform).
D. Der Finanzausgleich(the financialsettlement).MOE. Das ffentliche Vermgen (The public revenue).

The examinations about the tax revision cover the whole fiscal ground.The following important points are examined i.a.:
Ist - the possibilitiesof a strengthenedpositionof the banksecret.
2nd - reductionsof the tariffof the incomeand corporationprofits tax.
3rd - commonassessmentof marriedcouples.
4th - the profit conception.
5th - double taxaton of companies and share-holders.
6th - conversion of the sales tax.

For the fiscal science it is a work of inestimablevalue.

Neue Wirtschaftbriefe fr Steuer- und Wirtschaftsrecht (6 parts, looseleaf)and Buchhaltungsbriefe fr Buchfhrung, Bilanz und Kostenrechnung (3
parts, looseleaf), -- Verlag Neue WirtschaftsBriefe GmbH, Herne (West-
faln)/Berlin.
The Neue Wirtschaftsbriefe as well as the Buchhaltungsbriefe are

meant to be a periodicalwhich can be put away in a systematicallyarrangedindex (the basic-work). The Verlag Neue Wirtschaftsbriefe GmbH gives a

popularlyscientific compilationwhich has scarcely been equalled anywhere.
It contains in the Buchhaltungsbriefecommentaries, texts of the law, exer-
cises etc. in the field of business economics and accountancy. In the Neue
Wirtschaftbriefe:urgentmessages, commentaries,texts of law, jurisprudence,
decisions, etc. in the field of economicand fiscal law of WesternGermany.An
excellently worked up alphabeticalregister facilitates looking something upin the basic-work. The urgent messages keep the reader informed of the
recent developments.

The classificationis as follows:
Buchhaltungsbriefe: 2 parts commentaryand exercises.

I part texts of law.
Neue Wirtschaftsbriefe: 2 parts commentary on the fiscal law

2 parts commentaryeconomic law
2 parts texts of law.

Every part consists of sections, treating a particularsubject. Thus it has
become very surveyable. This exdition is important for scientific and for
practical purposes.
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RESOLUTIONS DU CONGRES DE L'LF.A.
DU CONGRES DE

(AMSTERDAM(AMSTERDAMI955)1955)
'

I
I

Der Kongress stellt fest:

i) Die
DerFamiliekongressist

stellt
als Zlle

fest:
des Gemeinschaftslebeneine soziale und wirt-

1)schaftlicheDie Realitaet,als Zellevon derendes GemeinschaftslebenFestigungund Erhaltung die Festigk-eit
und der BestandRealitaet,des Volksganzenvon derenabhaengen.Festigungund Erhaltung die Festigkeit

und der des Volksganzenabhaengen.
2) In dem meisten Faellen fuehrt die Eheschliessung, jedenfalls zunaechst,

2)nichtIn demzu einermeistenSteigerungFaellenderfuehrtsteuerlichendie Leistuungs,faehigkeitder Ehe-

gatten, diezu einerbeide persoenlichederEinkuenftesteuerlichenbeziehen. der Ehe¬

gatten, die beide persoenliche Einkuenfte beziehen.

3) Es ist anormalund ungesund, dass die Eheschlissungeine Vergroesserung
3)derEssteuerlichtenist Belastung ruer die dieEhegatten nach sich zieht und sie

gegenueberder steuerlichtensogenannten wildenfuerEhendieodr anderennachzusammensich lebendenund sie

Steuerzahlernbeneachteiligt.wilden Ehen oder anderen zusammen lebenden

Steuerzahlernbenachteiligt.
4) Es ist zu wuenschen, dass die steuerliche Belastung fuer Familien, in

denenEs einzuEhegattewuenschen,dem dassanderendie bei der BerufsausuebungfuerHilfe leistet,.in

oderdeneneinereinder EhegattendemimanderenHaushalt taetig ist, der steuerlichen Be-
' lastungeinerderjenigen Familienimgleichgestellt wird, inderdenensteuerlichenjeder derBe-

'

Ehegattenlastung einer eigene beruflichen Taetigkeit nachgeht;in denendiesjederunterder

BeruecksichtigungEhegsttht einerder effektiv auf jeden HaushaltstypdrckendendiesKos-unter

ten.Beruecksichtigungder effektiv auf jeden Haushaltstyp drckenden Kos¬

ten.
5) Die Haushaltbesteuerungist lediglich ein technisches Verfahren, dessen

5)AnwendungDie an und iuer sichistnicht zu verurteilenein technischesist, vorausgesetztdassdessen

durch angemessene
an undBerichtigungenfuer sich einzuAusgleichgeschaffenwird, wie z.B.dass

durchdurchsorgfltig festgelegte unterschiedliche Steuersaetzewird,oderwiediez.B.

Anwendung eines Familien-Quotienten, der der wirklichen steuerlichendie

Leistunegsfaehigkeiteinesder Ehegatten Rechnungdertraegt.der Da vielleichtsteuerlichenjede
Meglichkeit der Ungerechtigkeitder gewissen Faeilen .nurDaausgeschlossen
ist wenn die Annahmeder der Haushaltbesteuerung in das freie Ermessen

deristEhegattendie gestellt wird,der erscheint es wnschenswertin das dieseErmessenForm

derderbesonderen Aufmerksamkeitgesmeert wird, erscheintder Gesetzgeber derjenigendieseLaender

zuderempfehlen, in dene die Haushaltbesteuerungz.selbstaendigoder neben-Laender

geordnetzu gehandhabtin wird.die .selbstaendig oder neben¬

geordnet gehandhabtwird.
6) Es ist anormal, dass einer der Ehegattenmittelbar oder unmittelbarruer

6)die 'Zahlungist von Steuerneinerverantwortlichder gemachtmittelbarwird, die vom Ein-fuer

kommendie des anderenSteuernEhegattenverantwortlicherhoben werden,.wennwird,dieserdieuebervomdasEin¬

Einkommendesaufgrund zivil- oder familienrechtlicher Bestimmungendieser ueber das

ausschliesslich verfgt. zivil- oder famihenrechtlicher Bestimmungen
ausschliesslich verfgt.

Der
DerKongress gibtgibt

daher
daher

dem
dem

Wunsche
Wunsche

Ausdruck,
Ausdruck,

dass
dass

I. die zur Zeit bestehende Tendenz, jede auf dem Ttbestand der Ehe-

schliessung1. die zurberuhendeZeit bestehendezusaetzlicheTendenz,Steuerbelastungdem auszuschalten,der be-Ehe¬

schleunigt und vertieft werdenzusaetzlichemge; Steuerbelastung auszuschalten, be¬

schleunigt und vertieft werden mge;
2. durch ein dea Verhaltnissen und Gepflogenheiten des betreffenden

2. durch ein den Verhaeltnissen und Gepflogenheiten'des betreffenden
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Resolutions of the I.F.A. Congress 1

Landes angepasstes Verfahren Massnahmen getroffen werden moegen,
durch die sichergestellt wird, .dass Haushalte, in denen ein Ehegatte dem
anderen bei seiner beruflichen Taetigkeit Hilfe leistet, oder in denen die
Ehefrau im Haushalt taetig ist, steuerlich nicht schwerer belastet werden,
als diejenigen Haushalte,in denen jeder der Ehegattenseiner eigenen beruf-
lichen Taetigkeitnachgeht.
3. bei der Feststellung der steuerlichen Rechtstellung der ausserhalb des
Haushalts arbeitenden Frau sowie der Haushalte, indenen die Ehefrau
ihrem Ehegatten bei der Ausuebung seiner beruflichen Taetigkeit Hilfe
leistet, die Tatsache beruecksichtigt wird, dass in den genannten Faellen
algemein.die Notwendigkeit besteht, bezahlte Kraefte im Haushalt zu

verwenden; '

,

4. die Festsetzung und Eintreibung der von den Einkuenften des einzelnen
Ehegatten erhobenen Steuern sowie die darauf bezueglichen Steuererklae-
rungen namens und zu Lasten des Ehegatten gehen, der das Einkommen
erhaelt und aufgrund zivilrechtlicher.oderfaniilienrechtlicherBestimmungen
darueber verfuegen kann, und dass der andere Ehegatten fuer diese Steuern
nicht verantwortlich gemacht werden kann, insbezondere durch das Mittel
des Koerperlichen Zwangs.
Le Congrs constate:
1. que le groupe familial est la fois la cellule fondamentalede la vie sociale

et une ralit conomique dont le maintien et le stabilit conditionnent
ceux des nations;

2. que, dans la grande majorit des cas, le fait du mariage n'a pas pour effet
d'augmenter du moins dans l'immdiat la capacit contributive d'poux
jouissant l'une et l'autre de revenus personnels;

3. qu'il est-anormalet malsain que le fait du mariageentraineune aggrva-
tion de la charge fiscale des poux et mette ceux-ci en tat d'infriorit
fiscale vis vis des mnages irrguliers ou des autres contribuables
vivant en commun;

4. qu'il est souhaitableque la charge fiscale grvant les mnages ou l'un des
poux assiste l'autre dans son activit professionnelleet ceux ou l'un des
poux travaille au foyer ne soit pas diffrent ce celle des mnages ou les
deux poux exercent chacun une activit professionnelle propre; ce,
compte tenu des charges pesant effectivementsur chaque type de mnage;

5. que le cumul des revenus des poux n'est qu'un procd technique dont
l'emploi ne semble pas devoir tre condamn en soi pour autant qu'il
soit compenspar un correctifadquat,.tel le recours a des tarifs diffren-
tiels judicieusement tablis ou l'application d'un quotient familial
compte tenu de la capacit contributiverelle des poux; que tout possi-
bilit d'inju'stice dans certains cas spciaux tant par hypothse, exclue
si le recours au cumul est facultatif et laiss au libre choix des poux,
cette formule parait pouvoir tre recommande la particulireattention
'du legislateurdans tous les pays oul cumulest maintenu,a titre principal
ou accessoire;

6. qu'il est anormal qu'un des poux puisse tre, directement ou indirecte-
ment, responsable du payement d'impts affrant a des revenus perus
par l'autre, lorsque ce dernier on a seul la disposition en vertu du droit
civil ou familial.

Emet en coiisquence le voeu;
I. de voir s'acclerer et se prciser la tendance actuelle de supprimer toute

surchargefiscale fonde sur le fait du mariage;
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b
2. queque des mesuresmesuressoient prises, parpar ununprocdroocd technique adapt la

situation etet. l'tat des m6eurs de chaque pays, pourpourquequeles mnagesmnagessouou

l'unlunndes poux assiste l'autre dans sonson.activit professionnelle etetceuxceux

ououla femme est retenue auaufoyer, ne subissentpas uneunecharge fiscale plus
lourde quequeceuxceuxououchacun des poux exerceexerceuneuneactivit professionnelle
propre;

3. quequele statut fiscal de la femme travaillantauaudehors ououceluieeuuides mnages
ououla femme assiste sonsonmarimaridans sonsonactivitprofessionnelle, soit tabli
enenfonction de l'obligation ououles intresss sesetrouvent gnralement de
recourir la main d'oeuvredoeuvreedomestique rmunre;

4. quequel'tablissementetetle recouvrement des impts affrents aux revenusrevenus

proprespropresde chaque poux ainsianssiquequeles dclarationsfiscales s'ysyyrattachant,
soient faits auaunomnometet charge de celui des poux quiquiaaperuperule revenurevenu
etetquiquienenaa la disposition, enenvertu du droit civil ouou familial, sanssansqueque
l'autrepuisse enentre rendu responsable,notammentparparvoie de contrainte

parparcorps.

The Congressobserves:

x. That the family unitnnitis both the basis element ofofsocial life andandananecono-

mic reality ononthe maintenance andandstability ofofwhich depend also those
ofofthe nation;

2. That, in aamajorityofofcases, the mere fact ofofmarriagedoes notnotnecessarily
lead immediately to ananincreasedncreaseedcapacity to paypaytaxes ononthe partpartofof
either spousespousewhen both ofofthem enjoy personalersonaalincome;

3. That it is abnormal andandunhealthy that the mere fact ofofmarriage should
lead to ananincreasencreaseeofofthe fiscal load weighing ononboth spouses andandshould
thus place them in aaless favorable positioon, from aafiscal pointoonntofofview,
than unmarriedcouples andandothertax-payerswho live under oneoneroof;

4. That it is desirable that the fiscal load which weighs ononmarried couples
where oneonespousespousehelps the other innnhis ororher professional life or works
atathome should notnotbe different from the load ononmarriages where both

spousesspouseshave independent professionnal activities; andand that oneone should
also take into accountaccountthe various fiscal loads which affect eacheachtype ofof
union;

5. That the totalling ofofthe income ofofboth spouses innnaamarried couple is
but aatechnical device which does notnotappear to deserve condemnation
asassuchsuchas long as it is compensatedby ananappropriatemeans ofofcorrecting
injuctices, suchsuchasas the recourserecourseto wisely calculated differential rates oror

the application ofofaa family quotaa which takes into accountaccountthe realreal
fiscal capacity ofofboth spouses; that all' possibilitiesofofinjustice in certain

special cases is hypotheticallyexcluded if the totalling ofofincome ofofboth

spouses is optional andandleft to the free choice ofofthe couple to be taxes,
sosothat this choice should nownowbe particularyrecommendedto the legisla-
tive authorities in all countries where suchsuchaatotalling ofofthe incomeincomeis aa

primaryrrmary ororaasecondary feature ofoftax policy.
6. Thtat it is abnormal that either spousespousein aamarried couple be directly or

indirectlyheld responsible for the paymentaymenntofoftaxes due ononincome drawn

by the other, whenever the latter, in civil oror in family law, cancanalone

dispose ofofthis income.

The Congressthereforeexpresses its hope:
I. That the present trend towards suppressing all excessive fiscal loads onon

married couples should be accelerated in its effects andandmade more clear
innnits policies;
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2. That measures be adopted in order that thanks to technicaldevices suited
to the situationexisting in each countryas well as to its nationalcustoms,
marriedcoupleswhere one spousehelps the other in his or her professional
work or where the wife is employed at home should not be forced to bear
a heavier fiscal load than couples where each spouse has his or her own

professional activity;
3. That the fiscal status of a wife who is employed outside of the home or of

couples where the wife helps her husband in his professionalwork should
be calculated in the light of the need, on the part of the interestedcouple,
to resort in most cases to paid domestic help;

4. That the assessives and collectingof the individual income of each spouse
in a married couple as well as the income tax declarationsconcerningthis
incomeshould be made in the namef the spouse who has actually drawn
the income and has the enjoyment of it in civil and in family law, and
should also be his or her responsibility, without the other member being
held at all responsible or subjected, for instance, to any physical con-
straint.

II
Der Kongress der I.F.A.

die Tatsache anerkennend, dass prinzipiell kein Grund vorhanden ist,
sich der Besteuerung der Gewinne von Aktiengesellschaftenzu widersetzen,
wenn diese nicht ausgeschttet werden;

aber bercksichtigend, dass die Besteuerung der Gewinne von Gesell-
schaften im Falle ihrer Ausschttungmit der Einkommensteuerder Aktion-
re kombiniert wird, was zu einer ungerechtfertigtenDiskriminationfhren
kann wenn sie darauf hinausluft, die Gewinne und Ertrge mit einer
Steuerlast zu treffen, die fhlbar ber die Steuerlast hinausgeht von der
andere Gesellschaftsformen oder Vermgen betroffen werden;

unter Bercksichtigungder neueren Beispiele eines Verstndnissesgegen-ber dem Problem in der Gesetzgebungvon Canada, West-deutschlandund
den Vereinigten Staaten;
gibt dem Wunsche Ausdruck, dass,

die Besteuerung der gesamten Gewinne der Aktiengesellschaften -- u.U.
einschliesslich derjenigen der ausgeschtteten Gewinne -- nicht fhlbar
ber die Besteuerunghinausgehen darf, der andere Formen von Kapitalan-
lagen oder -- unternehmungen unterliegen.

Im Falle der Doppelbesteuerungmacht eine ganzeoder teilweise Befreiungder Dividenden bei den Aktionren oder bei der Gesellschaft, oder aber eine
Verrechnungvon Steuer gegen Steuer, oder schliesslich eineRckvergtung,
es mglich diese Resultat zu erreichen.

Ein eingehendes Studium diese problems bis zu einem der nchsten Kon-
gresse wre hchst erwnscht.

The Congress of I.F.A.

Recognising the fact that there is in principe no reason for opposing the
taxation of profit of share companies, if these are not distributed;
But bearing in mind that the taxation of the distributed profits of com-

panies is combined with the Income Tax of Shareholderswhich can lead to
an unjustified discrimination if it results in inflicting upon the profits and
income a tax burden which appreciablyexceeds the burden with which other
forms of enterprise or capital are inflicted;
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And bearing ininmind the recentrecentexamplesofofananunderstandingofofthe problem
in the legislation ofofCanada, Western Germany andandthe United States;

Is ofofthe opinion that

the taxation ofofthe whole profits ofofshare companies -- including that ofof
distributed profits -- should notnotappreciably exceedexceedthe taxation to which

other forms ofofcapital investment or enterprise arearesubjected.
In the eventofofdouble taxationexemption,wholllyor partiallly,ofofdividends

in the hands ofofshareholdersor ofofthe company, ororaasettingoff ofoftax against
tax, ofoffinally aatax repayment, make ititpossible to achieve this result.

A detailed study ofofthis problem wouldouuldbe highly desirable prior to a
,

A a

next congress. *

Le Congrs de l'I.F.A.,.
Tout enenreconnaissant quucuneuu'ucuneeraison de principe neness'oppose l'im-l'm--

position des bnfices des socits parparactions, s'ils nenesontoontpas distribus;

Mais considrant quequelaaataxation des bnfices des socits, combine enen

, cas de distributionde ceux-cieuxxcciavec laaataxation des revenus des actionnaires,
peut
.

conduire une discriminationinjustifie sisielle aboutit frapper ces
peut une ces

bnfices etetrevenus d'uneduneecharge d'imptsensiblementsuprieure celle des
revenus des autres formes d'entreprises ououde capitaux;

Se rfrant exemples rcents de comprhension donns cet gardauxaux

par les lgislations du Canada, de l'AllemagneOccidentaleetetdes Etats Unis;

Estime queque
la txation de l'ensemble des bnfices des socits parparactions, yycompris

ventuellementcelle du revenu distribu, ne doit pas 'sensiblementdpasser
celle des. autres formes de placements ououd'entreprises.

Dans le cas de double imposition, l'imputation revenurevenusursurrevenu, impt
sursurimpt, voire, mmemmeelaaarestitution permettent d'obtenir cecersultat.

Une tude ultrieure du problme lors'orss'd'undunnprochain congrs serait des

plus opportunes.

SUJETS POURPOURLELEPROCHAIN CONGRS
SUBJECTS FORFORTHETHENEXTNEXTCONGRESSCONGRESS

THEMENTHEMENFRFRDENDENNCHSTENNCHSTENKONGRESSKONGRESS

I. Les doubles impositions internationales, du pointoonntde vuevuejuridique etet
conomique, enenmatire des taxes sursurle chiffre d'affaires.
The internationaldouble taxation inminthe field ofofturnover taxes from the

legal andandeconomic points ofofview.
Die internationale Doppelbesteuerung aufauf dem Gebiete der Umsatz-
sfeuern imm juristischen undundoekonomischen Sinne.

II. L'i'nfluencerciproquede laformela juridique, de.la nature etetde laaadimen-
sion des entreprises, d'uneduneepart, etetde leur rgime fiscal, d'autre part
(du pointoonntde vuevuenational etetinternational)l.
The influence ofofthe legal form, the nature andandthe size ofofenterprises
onontheir tax regime and, vice versa (from the national andandinternational

points ofofview).
Der wechselseitige Einfluss von Rechtsform, Art undundGrsse der Unter-

nehmungen undundihrer Besteuerung (vom(om nationalen undundinternationalen
Gesichtspunkt).
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Subjects for the next Congress

Sujet d'Etude
Les garanties juridiques des contribuables au regard du fisc..
The juridical garanties of the taxpayers vis vis the fisc.
Die Rechtsschutz des Steuerpflichtigengegenber dem Fiskus.

Sujet pour le prix Mitchell B. Caroll
L'influencedans le droit fiscal du domicilede la rsidence etdelanational-

lit.
The influence in tax law of domicile, residence and nationality.

Der Einfluss von Wohnsitz, Aufenthalt und Nationalitt im Steuerrecht.
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V

FRANCE REFORME FISCALE DU 30 AVRIL 1955

EXPOSE DES MOTIFS

Lorsque le Gouvernement a sollicit du Parlement l'octroi de pouvoirs
spciaux en matire fiscale, il avait l'intention de procder dans ce domaine

des amnagements limits, intervenant dans des dlais rapprochs. Tout
en gardant le souci de ne pas compromettre la situation budgetaire, le Gou-
vernement prend aujourd-hui par dcrets des dispositions nombreuses et
varies qui restent conformes la politique conomiqueet sociale qu'il s'est
fixe, et qui peuvent constituer l'amorce de modificationsplus profondes du
systme fiscal franais.

Les proccupations suivantes ont inspir les dcisions gouvernementales:
Simplifier la fiscalit;-

Maintenir la stabilit gnrale des prix tout en abaissant certains--

lments du cot de la vie;
Allger, dans un souci d'quit, les charges pesant sur certaines cat--

gories de contribuables:
Accrotre les garanties dont bnficient les contribuables vis--vis de-

l'administration.

I. - La premire de ces proccupations a conduit, dans le domaine de
la taxe sur le chiffre d'affaires, procder la suppression de certaines taxes
et un regroupementdes impts existants dont le nombre se trouve ramen

trois: la taxe sur la valeur ajoute, la taxe sur les prestations de service
et la taxe locale. Ainsi disparaissentles taxes l'achat qui grevaient les prix
des produits agricoles, la taxe sur les transactions et la taxe locale addition-
nelle la taxe sur les transactions:

a) Le Gouvernement n'a pu retenir.ni l'une ni l'autre des solutions ex-
trmes qui consistaient soit dcharger la distribution de toute taxation
indirecte, soit tendre ce secteur le rgime d'imposition de la valeur
ajoute.

Si les impts indirects supports par la distribution taient reports au
stade de la production, le taux de la base sur la valeur ajoute atteindrait
25 p. ioo. Une telle majoration de taux ett une grave menace pour la
stabilit des prix, d'autant plus que ses effets eussentt amplifis du fait
que, pour de nombreux produits, les marges commercialessont calcules en

pourcentage.Le Gouvernementsoucieuxde ne pas accrotredans ce domaine
les rigueurs du contrie des prix n'a pu qu'carter cette solution. Au surplus
une telle rforme aurait priv les budgets locaux de recettes lies la vie et

l'activit conomiques des communes et conduit l'institution comme
source unique de recettes de ces collectivits d'un fonds de prquation
national alimentpar les impts d'Etat.

Quant au rgime dans lequel la taxationde la valeur ajoute serait tendue
au secteur de la distribution, il postulerait, pour fonctionnerde faon qui-.
table, un accroissement des obligations comptables que la fiscalit impose
aux commerants. Or, il semble bien que pour beaucoup de ceux-ci, ces

obligations soient dj excessives et difficiles respecter;
b) Les commerants seront donc redevables d'une taxe de 2,20 p. 100

2,75 p. Ioo perue au profit des collectivits locales qui, recevant en outre
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le produitde la taxe de 8,50 p. ioo sur les ventes consommersur place et
les affaires de logement en meubl et le produit de l'impt sur les affaires
Talisespar les entreprisesde spectacles,seront, par ailleurs, garantiescontre
le risque d'une rduction de leurs recettes actuelles;

c) Dans un souci de simplification analogue, toutes les taxes perues sur
les cafs et les ths, la seule exception de la taxe locale, sont supprimes
et remplaces par une taxe unique l'importation, recouvre par le service
des douanes;

d) Enfin, conformment aux engagements pris, le Gouvernement institue
le rgime du forfait en matire de chiffre d'affaires pour les petites entre-
prises faisant moins de 15 millions de chiffre d'affaires par an ou moins de
4 millions s'il s'agit de prestations de services.

Ce rgime a exist en France jusqu'en 1947. L'action de l'inflation et de
la hausse des prix, qui rendaient illusoire toute cristallisation du chiffre
d'affaires, lui avaient depuis lors fait perdre toute importancerelle. Avec le
Tetour la stabilit montaire, il parait logique de revenir une formule
forfaitairequi, dans notre pays, est de traditionpour les petits commerants
et de dispenser ces contribuables, peu adapts par dfinition la tenue des
comptabilits, d'une partie des formalits fiscales qu'ils doivent accomplir.Le forfait sera conclu pour deux ans et fond essentiellementsur la dcla-
ration que le contribuable fera de ses achats. Ainsi, pendant cette priode,il n'aura vis--vis de l'administrationd'autre obligation que la tenue d'un
livre d'achats ou d'un livre de recettes s'il est prestataire de services, et la
conservationde ses factures. Aprs l'tablissementdu forfait, aucun'contrle
ne sera plus effectu avant l'poque o sera prpar le renouvellementdu
forfait.

Si un contrle affectu l'occasion de ce renouvellement ou tout autre
lmentd'informationfait apparatreque le forfait at conclu sur des bases
vicies par des dissimulations ou de fausses mentions, l'administration, qui
doit en apporterla preuve, pourrademander la commissiondpartementale
paritairede prononcer la nullitdu forfait et de rtablir les bases d'imposition
selon le chiffre d'affaires rel;

e) Le Gouvernements'est enfinproccupde simplifier le rgime applicable
aux artisans et petits industriels faisant moins de 30 millions de chiffre
d'affaires par an.

Ces contribuablestaient jusqu' prsent contraints de tenir une compta-
bilit complexerendantcomptede leurs activitsdiverses:vente des produits
de leur activit industrielle, revente en l'tat, prestations de services: Toutes
les affaires faites par eux, l'exception des reventes en l'tat qui doivent
rester assujetties la taxe locale, pourrontdsormais tre assujettiesau taux
de la taxe sur les prestations de services.

Ces contribuables ne seront donc plus soumis qu' deux rgimes fiscaux
au maximum au lieu des trois ou quatre que leur activit ,complexe fait
actuellement intervenir. Leurs obligations comptables se ve'rront donc
sensiblementsimplifies.

II. -- a) Dans le cadre de sa politiquede prix, le Gouvernementa d'abord
pris plusieurs mesures rpondant au souci d'allger la fiscalit des produits
qui jouent le plus gand rle dans les budgets modestes.

1) Les produits alimentaires de large consommation tels que le sucre,
l'huile, les ptes alimentaires, les farines composs pour enfants, qui restent
exonrs de la taxe locale, bnficient dsormais pour la taxe la valeur
ajoute dun taux rduit de 12 p. ioo alors que jusqu' prsent ils taient
assujettis au taux de droit commun (16,85 p. Ioo).

2) Ce mme taux rduit est appliquaux conserves alimentaires, au savon
de mnage et la glace hydrique.

3) Par suite de l'extension aux grossistes de la taxe sur la valeur ajoute,
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les fruits, les lgumes, les beurres etetles fromages quiquisontsontexempts de cette
taxe nenesupporterontplus aucuneaucunecharge enendehors de la taxe locale auaudtail.

4) Les ventes de gazgazneneserontplus soumises la taxe municipalesursurle gaz.
Les mesures prises pour. cescesdivers produits .doivent sesetraduire par des

allgementsde prix de l'ordr,e de 22p. IOO100 77p. ioo. L'objectifdu Gouverne-

ment est d'tendre la porte de ces mesures dans l'avenir, enentenant compte
de l'incidencesursurlaaasituation budgtaire des pertes de recettes quiquipeuventpeuvent
rsulter des rductions de taux;
'

b) Dans une perspective conomique, le Gouvernement s'est galement
efforc de faire disparaitre les impts quiquigrvent les prix des produits ex-

ports. Le caractre cumulatif de la taxe sursurles transactions excluait queque
le dgrvement des affaires exportes puisse aller auau delk de la dernire

opration connue. De mme les taxes l'achat peruesperues,sursur les produits
agricoles lors de leur achat parparununcommerantououununindustrieln'taientpaspas-
dgrevesenencas d'exportation,saufsaufdans le cas assez rare d'expditiondirecte
de l'agriculteur ununacheteur tranger. Dans le nouveaunouveaurgime, laaataxe sursur

la valeur ajoutetant le seul imptd'Etat applicableauxauxventes de produits
etetde marchandises, les effets cumulatifs actuels disparatront;

c) Le rgime d'imposition des commerants assurant laaafonction de gros-
siste a, lui aussi, subi des modifications inspires par le souciooccide combattre
les facteurs de hausse des prix.

Les grossistes seronteronntassujettis laaataxe sursurla valeur ajoute perue auul
Lprofit de l'Etattmais ils pourrontopter pourpourle rgime de la taxe localesursurles
ventes auaudtail. Ce rgime, quiquinenesesetraduira par aucuneaucunediminution des
ressources des collectivits locales, devrait dans la plupart des cas mettre
fin la superpositionde taxes quequeconnat le rgime actuel. Il ss'agit donc d'undunn

progrs trs sensible vers la ralisation de la neutralit de l'impt l'gard
des circuits de distribution;

d) Quantauaurgimede la taxesursurles prestationsde service, hil est galement
sensiblement transform.

Ie taux de cette taxe est port 8,50 p. ioo100poflr tenir compte de la.
fusion opre avecavecla taxe actuelle, de la taxe sursurles transactions etetde la
taxe additionnelle locale frappant les services.

Lessassujettis. laaataxe sursurla valeur ajoute auronturonntdsormais le droit
de dduire 'de la taxe quu'ils paientl'intgralitdes taxes les prestationsdesururr
services supportes parpareux.

Conformmentauxauxengagements pris lors de la discussion de laaaloi du 1010
' avril 1954, le Gouvernement ccmplte ainsi les amliorations rsultant de

l'institution de la taxe sursurla valeur ajoute. Grce laaadduction de cette

taxe, toute superposition d'impts dans le cadre de la taxe sursur la valeur

ajoute sesetrouve dsormais limine.
Cette mesure auraaura des rpercussions impootantes sursur le rgime fiscal

transports. Jusquu' prsent, les transports effectus par des entreprises
spcialises pourpourle compte de producteurs assujettis la taxe sursurla valeur

ajoute taient dfavoriss par rapport auxauxoprations des transporteurs
privs nonnonsoumis laaataxe sursurles prestations de service. Cette ingaait
fiscale estestafface pourpourtous les transports de marchandises assujetties la

taxe sursurla valeur ajoute;
e) Dans le rgime nouveau des taxes sur. le chiffre d'affaires, le taux de

ia taxe sursurla valeur ajoute passe de 16,85 p. ioo100 -I9,50 p. ioo. Cette ma-
.

joration a pour seulseulobjet de tenir compte de la suppression de la taxe sur
a pour sur

les transactions dans le secteur de la production etetdu droit dduction de
la taxe sursurles prestations de services.

La premire de ees quivaut une perte de recettes de 120ces mesures une 120

milliards environ, cecequiquicorrespond auauproduit de 22p. ioo100de taxe sursurla
valeur ajoute.

La seconde, quiquiconcerne uneunetaxe auautaux de 8,50 p. ioo100etetnonnon.de 5,80
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p. IOO, ainsi quequele prvoyait laaaloi dudu lOioavril 1954, entrane uneuneperte de

4545 milliards de francs environ etet exigerait uneunemajoration de o,75 p. IOO100

du taux de la taxe sursur laaavaleur ajoute.
Pour compensercompensertotalement l'effet des deux nesures, il faudrait donc uneune

majoration de 2,75 p. ioo100 alors queque la majoration effective n'est quequede

2,65 p. ioo.

Les modifications intervenues nenesauraient donc avoir normalementpourpour
effet uneunelvation duduniveaai gnral des prix.

III. - DansDans le domaine des imp6ts sursur le revenu, le Gouvernement aa

reconnureconnuquequelaaataxetaxeproportionnnelle frappait trop lo.urdement de nombreux
contribuablesdont le revenurevenucorrespondorresponnd la mise enenvaleur d'unduunnpetit capital
mais aussi, pour.uneunecertaine part, auaufruit de leur travail personnel.

Ces contribuables bnficiaientdj d'uneduneeimposition auau'tux rduit de

99p. ioo100d'uneduuneefraction dudurevenurevenuimposable, fix a 220.000 FFpourpourles com-

merants etetles agriculteurs etet 44o.o0o0o FFpourpourles artisans etetles membres
des professions nonnon commerciales. Dsormais, dansdans laaa limite dd plafoonnds
fixs respectivement 300.00000 F etet440.00000 F, les revenusrevenusde cescescontribuables
neneseront plus imposs qu'auuuauutaux de 55p. ioo.

D'autres mesures concernent le forfait enenmatire detaxe proportionnelle,
dont les limites etetla validit seront identiques eelessquiquiontontt dfinies

pourpourle forfait intressant le chiffre d'affaires.
Le GouvernementGouvernements'estsesstaussiaussiproccuup de rduire laaacharge fiscale quequela

surtaxeprogressiveroogresssveeimposempposeeauxauxsalaris etetenenparticulierm'tous ceuxceuxauuxxquuels
les rcentes auugmentatioons de rmunratiofl n'ontnonntpaspasapportppporrtd'.avvantages
substantiels. Il a, cetceteffet,'dcidde porter de lO10p. Ioo100 1515P. ioo100le taux

de la dductionspciale dont salaris etetpensionnsbnficientpourpourla dter-
mination du revenurevenuimpos la surtaxe progressive, aprs qu'uneuuuuneepremire
dduction de lO10p. ioo100ait t effectue pourpourtenir compte des frais profes-
sionnels. La combinaison de ceseesdductions sesetraduira parparununabattement
de 23,5 p. ioo100sursurle revenurevenuimposable.

Pour compensercompenserpartiellement les pertes dede recettes quiqui rsulteront des
diverses mesures d'exonrationetetde dgrvement, le taux de l'impt sursurles
socits aadd tre port de 3636p. Ioo100 3838p. IOO. L'expansionLexpanssonnconomique
quequeconnat actuellementnotre pays devrait rendre cette majorationsuppor-
table.

IV. -- Par ailleurs, le Gouuvernement, soucieux d'amliorer les relations
entre l'administration etet les contribbuuables, aa pris unun certainerraann nombre de

dispositionsayantyyaantpourpourobjetd'attnuer laaarigueurrgueurrdes pnnalitsetetd'aacgrder
auxauxassujettis des garanties nouvelles:

a) Introduisantdans la lgislation fiscale ununsystmeysstmeequiquiaafait ses preuves
dans ununautre domaine, le Gouvernementaadcid tout d'abord quequel'admi-
nistration pourrait lgalementtaccorderle bnfice du sursis auxauxcontribua-
bles encourantencourant'pourpourla premire fois des pnnalits pourpourdes infractions com-

mises enenmatire de contributionsdirectes. UneUnedispositionsinspiredudummemme
esprit estestretenue enenmatire de chiffre d'affaires: les pnnalits transaction-
nelles feront l'objet, .saufauufenencascasde manoeuvres frauuduleuses,d'uneduneerduction
d'office de 5050p. Ioo100lorsquu'il sagira de redevables l'encotredesquels aucu-

neneinfraction n'auranauraat prcdemmentreleve.
En outre, uneunedisposition nouvelle estestintroduite dansdansle code gnral des.

impts suivant laquelle laaabonnebonnefoi, quiquidevait jusquu'ici tre tablie parparle
contribuable intress, peutpeutdsormais tre prsuume;

b) Le r61e des organismes paritaires, associant des reprsentants de l'ad-
ministration etetdes reprsentants des contribuuables, djg accruaccrupar des in-
struction rcentes, estsstprcis parparla loi etetsensiblement amplifi.

Dans le domainedes taxes sursurle chiffre d'affaires, il est crcruneunecommis-
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sion analogue celle qui, en matire d'impts directs, se prononce sur les'
dsaccords relatifs la dtermination de l'impt. Les contestationsportant
sur la fixation du pourcentage de bnfice brut retenu en cas de contrie
pour la dtermination du chiffre d'affaires lui seront soumises pour avis.

Autre innovation importante: les commissions dpartementaleset, le cas

chant, les comits arbitraux prsids par un membre du tribunal admini-
stratif seront appels participer l'examen des demandes en remise des
pnalits.

Les modalits de fonctionnement de ces organismes donnent toutes
garanties d'impartialit. Le dcret du 4 novembre 1954 a dj supprim la
voix prpondrante du prsident de la commission dpartementale et a

prescrit l'administration de communiquer aux contribuables tous docu-
ments-ou rapports dont elle fait tat l'occasion des diffrends soumis la.
commission ou au comit arbitral;

c) La rduction des taux et la modification des modalits d'application

I
des majorations de droits permettront de mieux proportionner l'importance
des sanctions la gravit des fautes commises, sans porter atteinte l'ef-
ficacitde l'action administrative l'garddescontribuablesde mauvaisefoi.

Ainsi, en matire de contributionsdirectes, des intrts de retard au taux
de 0,75 p. ioo par mois sont substitus la majoration actuelle de 25 p. ioo

exigibleen cas d'insuffisancede dclarationcommise de bonne foi. Les autres
infractions, auparavantsanctionnespar une majoration de Ioo p. xoo, sont
assorties dsormais de pnalits dtermines raison de l'importance des
insuffisancesde dclaration.

En matire de taxes sur le chiffre d'affaires, le taux des indemnits
exigibles en cas de retard dans le payement de l'impt est rduit. Le taux
de la pnalit de droit commun est ramen de 200 p. Ioo 150 p. 10o du
montant des droits luds.

Les pnalits rcemment infliges seront ramenes automatiquementaux
taux nouvellement fixs. En outre, des demandes de remise pourront tre
prsentes dans les affaires qui n'ont pas encore donn lieu transaction
definitive.

En matirede.contrle, la dure des vrificationssr place est limitepour
les entreprises dont le chiffre d'affaires ne dpassepas ioo millions de francs.

V. - Deux autres dcrets modifient le rgime de deux impts dont le
produit va aux collectivits locales, la contribution des patentes et l'impt
sur les spectacles.

Le tarif de la contribution des patentes sera rnov par l'extension
l'ensemble du territoire du tarif en vigueur dans les dpartements du Bas-
Rhin, du Haut-Rhinet de la Mosellequi tient compte, de faonbeaucoupplus
prcise, des diffrents lments concourant la productivit des entreprises
et aussi des charges relles que celles-ci imposent aux collectivits locales.
Il sera revu et adapt par une commissionqui comprendra les reprsentants
des maires et des diverses catgories de patentables. Il entrera en vigueur le
ler janvier 1956.

La rforme de l'impt sur les spectacles tend essentiellement assurer

une meilleurerpartitiondes chargesqui grvent les entreprisesde spectacles,
notammenten attnuant les carts de taxation qui existent d'une localit .
une autre entre des entreprisessimilaires, en procdant un classementplus
rationnel des diffrentes catgories de spectacles et en modifiant le rgime
des exonrations, sans toutefois porter prjudice aux intrts lgitimes des
organismes sans but lucratif.

D'autres textes enfin concernent l'exercice des privilges du Trsor, la
rnovationdu cadastre, les charges fiscalesgrevant les formalitsde publicit
foncire, le rgime des acomptes provisionnelsverss en 1955 sur les impts
sur le revenu de I954.

318



France - Rforme Fiscal

Telles sont les grandeslignes des dispositionsarrtespar le Gouvernement
pour amliorer les structures du systme fiscal franais. Les mesures quiviennentd'etredfinies amorcentune volutionqui devra se poursuivredans
les annes qui viennent.

L'imposition des revenus des personnes physiques doit s'orienter vers
l'unification du rgime fiscal applicable aux diverses catgories de profits.
Des circonstances historiques dues en grande partie aux difficults que le
pays a connues depuis quarante ans ont fait voluer les anciens imptscdulairespuis, depuis 1948, la taxeproportionnellevers un accroissementdes
taux assorti d'une personnalisationde plus en plus accentue. Or, la situation
actuelle montre les inconvnients que prsentent dans l'ordre conomique
comme dans le domaine technique l'excs et la diversit des tarifs. Il con-
viendrait d'envisager dans l'avenir l'assujettissement des revenus profes-sionnels une taxation relle et non personnalisede tauxmodr laquelle
se superposerait la surtaxe progressive, imposition personnelle tenant trs
largementcompte de la situation de familie et des charges des contribuables.
La taxe proportionnelledoit donc voluer vers un abaissementprogressif de
son taux grce aux progrs de l'expansionconomiqueet de la productivit.Dans le domaine des taxes sur le chiffre d'affaires, la suppression des
deux impts en cascade qui existent actuellement --.la taxe sur les trans-
actions et la taxe locale sur le chiffre d'affaires -- et l'autorisationde dduire
la taxe sur les prestationsde services des bases de la taxe la valeur ajoute
marquera le dsir du Gouvernement de s'orienter vers une imposition
gnrale de la dpense qui ne comporte aucune superposition de taxes et
assure une neutralit totale de l'incidence conomique des impts ur le
chiffre d'affaires.

Mais la recherche d'une fiscalit d'line techniqueplus parfaite ne constitue
qu'un aspect de la rforme financire accomplir. Mieux asseoir, mieux
percevoir l'impt, c'est sans doute rendre moins sensible le prlvement
fiscal. Mais n'est diminuer

.

le poids. Pour l'orientation
.

dfiniece pas en que
par la rforme fiscale puisse s'exprimer entirement dans les faits, il faudra
que le rapport, entre les charges globales du pays et ses ressources tende
progressivement vers un quilibre plus favorable. Fiscalit et dpenses
publiques s'inscriveiit au crdit et au dbit d'un mme compte. Ainsi la
rforme fiscale est un lment solidaire de la rforme financire que le
Gouvernement entend poursuivre dans tous les domaines pour donner
l'expansion conomique du pays sa mesure et sa ressource.

Source J:0. 1955, P. 4373
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DR. ERNST WYSS t

La Direction du Bureau International de Docu-
': mentation Fiscale a t douloureusement touche

par la cruelle nouvelle du dcs de M. Ernst Wyss,
directeur de l'Administrationfdrale des contribu-
tions Berne survenu le 29 septembre 1955.

Depuis la formation en I954 du Conseil de Pro-

tection du Bureau, M. Wyss a fait partie de ce

Conseil aprs avoir tudi fond le but et les

activits du Bureau. Avec tout le srieux et la

circonspection dsirables, mais galement avec la

plus grande bienveillance, le dfunt a prt sa colla-

boration au Bureau, ce qui mrite d'tre mentionn
avec une grande reconnaissance.

..'..
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FISCALITES FRANCAISE, ALGERIENNE
MAROCAINE ET TUNISIENNE

II 1)
par

'&
ME EMILE BROChIEr

Conseil Juridique et Fiscal de Socits Alger,
Licenci en Droit, Diplom de l'Ecole de Notariat de Lyon,

Diplom Notaire Alger,
Membre du Comit Directeur de la Compagnie des Experts

Professionnelset Judiciaires et des Conseils Techniques
de l'Afrique du Nord

IMPOTS DIRECTS ET TAXES ASSIMILEES

Nous examineronstrs brivementla question des impts directs
et taxes assimils dans la Mtropole, au Maroc et en Tunisie, en

renvoyant des auteurs ou tudes spcialiss, les lecteurs que ces

questions intresseraient particulirement et nous tudierons, en

dtail, les impts directs eri Algrie depuis la refonte du Code fiscal

lgrien des impts directs:

: A. NOUVEAU CODE GENERAL DES IMPOTS
METROPOLITAINS CODE UNIQUE

: Un Dcret du Ministre des Finances' et des Affaires Economi-

ques, n 50.478 du 6 avril 1950, portant rglementd'administration

publique, a procd la refonte des codes fiscaux et leur mise en,

harmonie de leurs dispositions avec celles du Dcret du 9 dcembre

948, relative la Rforme Fiscale et des lois subsquentes.
, Un dcretn 54.1028 du 12 octobre I954, J.O.R.F. du 19 octobre,

1954,porte incorporationdans le Codegnraldes impts en France/
de divers textes modifiant et compltant certaines dispositions de
ce texte.

,

x) I. Voir Bulletin vol. IX no. 5, P. 271.
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Des personnalits beaucoup plus qualifies que moi-mme
ont tabli des commentaires et des travaux sur ces divers textes
fiscaux mtropolitains et nous nous contenterons aujourd'hui
de leur indiquerces auteursou ces sourcesqui dpassentde beaucoup
le cadre de cette tude.

Nous prierons donc nos lecteurs de consulter les ouvrages sui-
vants:
i Commentaires des dispositions lgislatives et rglementaires

Concernant la tax sur la valeurajoute, avec prface de Mr. Maurice
LAORE, Directeur-adjoint la Direction gnrale des impts qui a,
d'ailleurs,tabliun rapportmagistralau dernierCongresde 1' I.F.A.,
de Cologne, en septembre 1954.

2 L'Economie du Systme Fiscal Franais National et Local,
par M. HENRYLAUFENBURGER,Professeurde Finances la Facult
de droit de l'Universitde Paris, (1954).

Ces deux ouvrages ont t -dits par la Librairie du Recueil
Sirey, 22 rue Soufflot, Paris, V.-

B. NOUVEAU CODE ALGERIEN DES IMPOTS DIRECTS
La dernire dition du Code Algrien des Impts Directs et

taxes assimiles avait fait l'objet d'un arrt gubernatorial de
codificationdu 12 mars 1943.

Depuis cette date, certains articles avaientt modifis par de
nombreux dcrets d'homologation, plu d'une vingtaine la suite
de dcisions de l'Assemble Algrienne intressant la fiscalit
notamment, savoir:

1 La Dcisionn 1 DH du 31 dcembre 1943
2 La Dcisionn 4 DH du 31 dcembre 1943
30 La Dcisionn 1 DH du 31 dcembre 1944
40 La Dcision n 1 DH n 45.0201 du 31 dcembre 1945
5 La Dcision n 2 DH n 45.0201 du 31 dcembre 1945
6 La Dcision n 3 DH n 45.0201 du 31 dcembre 1945
70 La Dcision n 1I DH n 45.0206 du 31 dcembre 1945
8 La Dcision ft 17 DH n 46.2936 du 23 dcembre 1946
9 La Dcision n 31 DH n 47.957 du 27 mai 1947

io La Dcisionn 48.008 DH N 48.240 du 31 janvier 1948
Ii La Dcision n 48.016 DH du 27 aot 1948
12 La Dcision n 49.008 DH du 14 janvier 1949
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' I333La Dcisionnn49.019 DHDHdu 31 dcembre 1949

I444oLa Dcisionnn50.027 DHDHdu- II avril 19501950
1555oLa' Dcisionnn5o.o3o DHDHdu 44maimai19501950
I616oLa Dcision nn51.oi6 DHDHdu 2626fvrier 19511951
I777oLa Dcision nn51.o22 DHDHdu 55maimai19511951
I818oLa Dcisionnn52.020 DH du 1717maimai19521952
I999oLa Dcisionnn53.032 DH du 21 maimai19531953. .

20 La Dcisionnn53040 DHDHdu 1212aot 19531953
2I21L'Arrt gubernatoriaadu 23 novembre 1953
22022oLa Dcision nn53.o38 DHDHdu 1212aotaout1953
230 La Dcision nn54.017 DHDHdu 2424avril 1954
2444oLa Dcisionnn54.o2.1 DHDHdu I7.mai 19541954
2555oEt la Dcisionnn54.0.23 du 44aot 1954.

,

La Direction Gnerale des Finances ennAlgrie, enenprsence de la,

multiplicitt de ces textes modificatifsouuicorrectifs, vritableddale

oh les plus qualifis neneparvenaient pas toujours k sesereconnatre,
aaestim juste titre, qu'uneuuuneerefonte gnrale tait devenueplus queque
ncessaire, tant pourpourles agents chargs de leur applicationquequepourpour
les redevables.

Et c'est ce quiquivientde faire llobjet d'unduunArrt gubernatorialde

codification enendate du 99novembre 1954, insr du J.O.A.. du 2121

dcembre 1954, portant refonte complte du Code Algrien des

irrpts directs etet taxes Assimiil'es, ,avec,,avec effet partir du ler.

Janvier I955..
Sans vouloir donner uneune analyse complte ououn commentaire

dtaill des dispositions de cecenouveaunouveauCode, nousnousnous bornerons

reproduire le plan des principaux Livrs etetTitres de cece Code

refondu, avec quelques prcisions sur certaines dispositions nou-

velles intressant particulirement les Socits t Entreprises
Algriennes, spcialement enenmatire d'impositions des plus valuesaauess

etetde l'applicationde la nouvelle taxe sursurl'activitprofessionnelle.
Ce code comprend trois Livres:
Le Livre Ierierest consacr auxauximpts directs etettaxes assimiles

perus auauprofit de l'Algrie.
Il cooporte lui me, onzeonzetitres:

Le Titre IIest consacr la contribution foncire des proprits
baties etet traite des proprits imposables, des exemptions per-
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manentes, des exemptions temporaires, de la base de l'impsition;
du calcul de l'impot fix chaque anne, par dcision de l'Assemble
Algrienne,de la revision des valuatiost des modalitsde rcla-
mations.

Le Titre II concerne la contribution foncir des proprits non

baties, avec ,les memes rubriques.
Le Titre III.prvoit les dispositions commims la contribution

foncire des proprits baties et la contribution foncire des pro-
prits non baties, avec trois sections relatives au dgrvemnt
pour dettes hypothcaires, impositions, supplmentaires,mutations
cadastrales et mutations de cotes.

Le Titre IV concerne les impts sur les bnfices itldustriels
et commerciax,avec,neufsections, articles 55 92 inclus.

La Section I dtermine les exploitations imposables raison des
bnficesraliss dans les entreprissexploitese Algrie, (articles
55 57 inclus)-

La Section 2 est rserve aux exemptions et rgimes particuliers
(syndicats agricoles, coopratives agricoles, transformation de
produits d'agricultures ou d'industrie, socits agricoles de prvoy-
ance, socits nationales d'investissement, socits d'habitations

loyer modr, et de crdit immobilier, dpartemnts, communes,
tablissementspublics etc. . . .)

La Section 3 traite des bnfices imposbles qi s'applique
ceux obtenus pendant l'anne prcdente ou dans la priode de
douze mois dont les rsultats ont servi l'tablissementdu dernier
bilan, lorsque cette priode ne concorde pas avec l'anne civile.

L'art. 62 pose comme principe, que le bnfice imposable est le
bnficenet dtermin d'aprs les rsultats d'ensemble des opra-
tions de toute nature effectuspar les entreprisesy compris,,notam-
ment, les cessions d'lments quelconques d l'actif soit en cours,
soit en fin d'exploitation,sous dductiondes frais gnrauxde toute
nature, de certaines provisions et des amortissements qui, dans
certains cas, peuvent tre acclrs (art. 63).

L'article 64 utorise les Socits et Organismes de toute nature,
effectuant la- recherche et l'exploitati6n des hydrocarbures liquides
et gazeux, dans la Mtropoleet en Algrie, dans ls dpartementset
les territoirs franais d'otre-mer, au Maroc e Tunisie, dans les
Etats Associs et les territoires sous tutelle franaise, dduire,
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partir de l'exercice cios en 1952 de leurs bnfices nets d'exploita-
tion, dans la limite de 50 p. IOO de ce bnfice, une provision pour
reconstitution de gisements gale 27,50 p. IOO du montant des

ventes des produits marchands extraits des gisements qu'ils exploi-
tent, sous rserve de remploi dans un dlai de cinq ans.

L'art. 65 dispose que par drogationaux dispositionsde I (art. 62
susvis les plus values provenant de la cession en cours d'exploita-
tion des lements de l'actif immobilis, ne sont pas comprisesdans

le bnfice imposable de l'exercice au cours duquel elles ont t

ralises, si le contribable prend l'engagement de rinvestir en

immobilisationsdans son entreprise, avant l'expiration d'un dlai

de trois ans partir de la cloture de cet exercice, une somme gale
au montant de ces plus values ajoutes au prix de revient des

lements cds.

Pour l'application du paragraphe qui prcde, les valeurs

constituant le portefeuille ne sont considres comme faisant

partie de l'actif immobilis que si elles sont entres dans le patri-
moine de l'entreprisecinq ans au moins avant la date de la cession.

Si le remploi est effectu dans le dlai prvu au paragraphe I ci

dessus, les plus values distraitesdu bnfice imposable, sont con-

sidres comme affectes l'amortissement des nouvelles immo-

bilisations et viennent en dduction du prix de revient pour le

calcul des amortissements et des plus values ralises ultrieure-

ment.
Dans le cas contraire, elles sont rapportesau bnfice imposable

de l'exerciceau cours duquel a expir le dlai ci dessus.

Le bnfice des dispositions du prsent article est acquis
,,1'pport que fait une socit par actions ou une socit respon-
sabilit limite, une socit en commandite simple ou une socit

en nom collectifde nationalitfranaise, une socit d'investisse-

ment de tout ou partie de son portefeuille de valeurs mobilires

existant au 31 dcembre I952, mme s'il s'agit de titre dtenus

depuismoins de cinq ans et quelle que soit la proportiondu capital
de la socit d'investissement possde aprs l'apport par la

socit apporteuse, -condition:

a) que la socit d'investissement soit constitue et fonc-

tionne conformmentaux dispositions du titre II de l'ordonnance

n 45.2710 du 2 novembre 1945.
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b) que son capital social s'lve au minimum 750 millions de
francs, entirement verss.

Art. 66. La plus value du fonds de commerce (lments
corporels et incorporeis) constate l'occasion du dcs de l'ex-
ploitant et de la cession ou de la cessation par ce dernier de son

exploitaton,n'est pas comprise dans le bnfice imposable lorsque
l'exploitation est continue soit par un ou plusieurs hritiers ou

successiblesen ligne directe, ou par le conjoint survivant, soit par
une socit en nom collectif, en commandite simple ou responr
s'abilit limite, constitue exclusivement soit entre les dits hrir
tiers ou successibles en ligne directe, soit entre eux et le conjoint
survivant ou le prcdent exploitant. L'imposition de cette plus
value est reporte au moment de l'exploitationpar les nouveaux

exploitants.
L'application de cette disposition

. .

est subordone l'obligation
.

pour les nouveauxexploitants de n'.apporteraucune augmentation
aux valuations des lments d'actif figurant au dernier bilan
dress par l'ancien exploitant.

Toute augmentation ultrieure de ces valuations, de mme
que l',introduction dans la socit constitue conformment aux

dispositons qui prcdent, d'une personne autre que.celles vises
ci dessus, entrainent le rattachementde la plus value aux bnfices
imposablesde l'exerciceau cours duquel est intervenul'vnement
y donnant lieu.

Art. 67.- I. Les plus values autres que celles ralises sur les
marchandises rsultant de l'attribution gratuite d'actions ou de
parts sociales (parts de capital) la suite de fusions de socits
anonymes, en commanditepar actions, ou responsabilitlimite;
sont exonres de l'impt sur les bnfices industriels et commer-

ciaux.
Le mme rgime est applicable lorsqu'une socit anonyme

en commandite par actions, ou responsabilit limite apporte:
I l'intgralit de son actif deux ou plusieurs socits consti-

tues cette fin sous l'une de ces formes dans les conditions pr-
vues.au paragraphe I de l'art. 445 quater du Code Algrien de
l'Enregistrement.
2 une partie de ces lments d'actif une autre socit con-

stitues sous l'une de ces formes dans les conditionsprvues l'art
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445 bis etetauauparagraphe 22de l'article 445445quuater duduCoodeealgrien
de l'Enregistrement..

Il yyaalieu de rapproocher les drOgations prvues par l'article 65
sus relat, la section IIIIII du titre,viii, sursur le rgime des plus
valuesvaauessde cession dont l'art. 149 estestainsi connu:

SousSousrserve des dispositions des articles 666-667 etet9292etet97, les

plus values proveant ,de la cession d'lments d'actif immobilis

enenfin,d'exploitation,ououenencas de cession partielle d'entrepriseeetet

les indemnits reuesreuesenencontre partie de la cessation de l'exercice

de laaa profession, ouou dudu transfert d'une'duunee'clientle, sontsont comptes
dans les bnfices imposablespourpourla moiti de leur montant. :

Toutefois, lorsque la cession, le transfert ououla cessation inter:

vient plus de cinq ansansaprs laaacration, l'achatlacchaatouou le prcdent
transfert de fonnds, de l'office ououde la clientle, laaapluspussvaluevaueeouou

1'inndemnit estsst excluexccueedudubnfice imposable.
;,Leedlai de cinnq ansansn'est pas opposable auauconjoint survivant,

,ni ,anx hritiers enenligne directe, lorsque la cession, le transfert ouou

laaacessation de l'exercice de laaa profession estest laaa consquence dudu

dcs duducontribuable.
Il semblerait, premirevue, qU'uneqiiuuneecertainecontradictionexiste

ouou puisse exister dans certains cas auau sujet de l'application de

l'art. 6555quiquiprvoit l'enngagement.derinvestirla somme reprsentaa-
tive des plus valuesvaauessprovenantprovenantde laaacessionenencourscoursddexploitation
d'lments de l'actif immobilis etetde l'article 149149quiquiprvoit uneune,
exonratin de 5050p. IOO100auautotale enencas de cession partielle d'.en-

trepriseououde cessiond'lmentsd'actifimmobilisenenfin d'exploita-
tion. ,

L'Administration consulte cecesujet, aa fait connatre qu'uu'sonson
.

point de vue, il n'existe aucuneaucunecontradictionentre les dispositions
de cescesdeux articles: le premier de cescestextes vise le cas de cession

enen cours d'exploitation d'un ouou plusieurs .lments de l'actif

'immobilis, tandis quequele secondsecondn'estnesstsusceptible de trouver sonson

application qu'enuuennfin d'exploitationououenencascasde cession partielle
d'entreprise; cesees deux mesures sontsont donc exclusives l'unelunee de

l'autre etetnenepeuventeuveeiiten aucunaucuncas, sesecombiner.
n enen rsulte que, pourpoursavoir sisi uneune entreprise qui, auau cours

d'unduunnexercice, aacdcduneuneprtie de sesses lments d'actif immobilis

est appeleebnficierdes dispositionsde l'article 149149du C.A.I.D.,
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o,. au contraire, doit se soumettre l'obligation de rinvestisse-
ment, l'opration doit tre considre dans chaque cas d'espce
eu.gard aux circonstances de fait que le service local des impts
directs est seul mme d'apprcier.

Les articles 68 72 sont relatifs des cas particuliers.
La Section IV concerne la question de revision des bilans qui

accorde aux entreprisespassibles de l'impt sur les B.I.C. la facult
de procder la rvaluation de leur actif, et de certains lments
de leur passif, dans les conditions indiques par les articles 75 77
inclus dudit Code, conditions qui sont fixes par un arrt du Gou-
verneur Gnral de l'Algrie lequel doit ordonner dans les mmes
conditions que dans la Mtropole une prsentation uniforme des
bilans reviss avec les mmes rgles d'valuation.

La secti6n V a trait la fixation du bnfice imposable savoir:

Rgime du forfait (articles 79 81 inclus).
Rgime de l'imposition d'aprs le bnfice rel '(art. 82 et 83)-.
Dispositions communes aux deux modesd'impositions-- Vrifi-

cation des dclarations- Rapports de l'Inspecteuravec les contri-
buables (art. 84 86 inclus).

La Section VI indique les personnes imposables et le lieu d'im-

position pour les entreprises exploites en Algrie (art. 87).
La section VII dtermine le calcul de l'impt, le bnfice taxable

comptantpour nul en ce qui cohcerne les particuliersou associs en

nom collectif, la fraction du bnficen'excdantpas I20.000 francs,
indpendammentdes rductionspour charges de famille.

Le taux de l'impot est fixpardcisionde l'AssembleAlgrienne,
il est major d'un tiers pour les Socits par actions, les socits

responsabilit limite et les. autres socits ayant opt pour les
socits de capitaux. (art. 88).

L'art. 89 applique le tarif de la cdule des traitementset salaires
certains redevables moins favoriss.
La Section VIII (articles 90 et 91) est cosacreaux majorations

d'impts..
La Section IX est relative la cession ou la cessation d'entre-

prise.
Les deux premiers alinas de l'art. 92 sont ainsi libells:
Art. 92.- I. Dans le cas de cession ou de cessation en totalit ou

en partie d'une entreprise, l'impot sur les bnfices industriels et
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commerciaux,d en raison des bnfices qui n'ont pas encoret

taxs, est immdiatement tabli.

Les contribuables doivent, dans un dlai de dix jours, dter-
miner comme il est indiqu ci aprs, aviser l'Inspecteurde la cession

ou de la cessation et lui faire connatre la date laquelle elle at
ou sera effective ainsi que, s'il y a lieu, les nom, prnoms, et adresse
du cessionnaire.
.

Les autres alinas se rapportentaux diverses modalits et forma-
lits remplir par les contribuables en cas de cession ou cessation

d'entreprise suivant qu'ils sont soumis au rgime du forfait, ou

imposs dans leurs bnfices rels.
Le titre V se rapporte l'impt sur les bnfices de l'exploitation

agricole avec six Sections:
Section I: Bnfices soumis l'impt (art. 93) c'est dire ceux

raliss dans les exploitationssitues en Algrie soit par les propri-
taires exploitants directement, soit par les fermiers ou mtayers.

Section 2: Exemptions et rgimes particuliers (art. 94).
Section 3: Evaluation du bnfice agricole: Rgime forfaitaire

(art. 95) crales, vignes, autres cultures, rendement..

Rgime de l'impositiond'aprs le bnficerel (art. 96 et 97).
Section 4:.Personnes imposables -- Base et lieu d'impositionsui-

vant le rgime (forfait ou bnfices rels). (art. 98).
Section 5: Calcul de l'impt, aprs abattement de 12o.000 fr,

comme pour les B.I.C. (art. 99).
Section 6: Renseignements fournir par les propritaires (art.

IO0).
Le titre VI s'applique l'impt sur les traitements publics et

privs, les indemnits et moluments, les salaires, les pensions et les

rentes viagres.
Section I: Revenus soumis l'impt:
Cet impt frappe le bnficiairedomicili en Algrie, alors mme

que l'activit s'exerce hors d'Algrie, et que l'employeur serait

tabli hors d'Algrie (art. IOI).
Section 2: Exemptions (art. 1o2 et 103).
Section 3: Personnes imposables et base d'imposition. Dduc-

tion de IO% de frais professionnels ou justification des frais (art.
104 et 105).- *

Section 4: Calcul de l'impt (art. 106) Dduction la base de
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220.000 fr et, en outre, s'il y a lieu, des charges de famille.
Section 5: Mode de perception de l'impt:
L'impt est pru par voie de retenue sur chaque paiement

effectu par l'employeur, ou dbirentier domicili en Algrie, sui-
vant les barmes tablis par l'Administration (art. 107 et 108).

Section6: Obligations des employeurs et dbirentiers (art. 109
I14).
Section 7: Renseignements fournir par les bnficiaires de

traitements, salaires, pensions et rentes viagres de source non

algrienne (art. 115).
Section 8: Rgularisation. (art. 116).
Section 9: Mesures d'application fournir par le Gouverneur

Gnral (art; 117).
Section IO: Sanctions (Art. 118 121).
Le titre VII concerne l'impt sur les bnfices des professions

non commerciales: Sept Sections:
Section I: Bnfices. soumis l'impt.
Art. 122. I. Il est tabli un imptannuel sur les bnfices des

professions librales des charges et offices dont les titulaires n'ont
pas le qualit de commerants et de toutes occupations exploita-
tions lucratives et sources de profits non soumises un impt
spcialsur les revenus.

2. A ce titre, la prsente cdule comprendnotamment:
Les revenus provenant de la location du droit de chasse, l'ex-

clusion de ceux qui choient des collectivitspubliques.
Les produits de la location du droit d'affichage, lorsque ces

produits ne sont pas realiss par une entreprise industrielle ou

commerciale, et atteints ce titre, par l'impt sur les bnfices
industriels et commerciaux.

Les redevances trfoncires.
Les produits des oprations de bourse effectus titre habituel

par les particuliers l'exception de celles portant sur les titres de
de l'emprunt capital garanti 3% P. IOO 1952 du Gouvernement
Gnral de l'Algrie.

Les produits de. droits d'auteur perus par les crivains ou com-

, positeurs et par leurs hritiers ou lgataires.
Les produits perus par les inventeurs au titre soit de la.conces-

sion de licences d'exploitationde leurs brevets, soit de la cession ou
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concession de marques de fabriques, procds ou formulles de fabri-
cation.

Les produitts deTexploittaon de ssalines, lacs sals ou marais

salants.
Les produiits des explloiitatiions apiicoles, aviicolles, ostreiicolles et

'

mytiiliicolles.
Les produits de l''exploiitatiion de champiignonniires en galleriies

souterraiines.

3. Les bnfiices raliss par lles greffiiers notaires au titre Ier et

leslesgrefffiersen chef de la Cour, des Tribunauxcivils etetdees Tribunaux

de Commerce, sont imposss, suivant lesles rgles applicablees aux

bnfices des charges et offices, d'aprs leur montantnet dtermin
sous dduction des traitements et iindemniits allous aux greffiiers
par ll''Allgriie. Ces traitements et iindemniits sont passiiblles de l''im-

pt sur les traitements etet salaires.

Section 2: Bnfiices iimposablles. Charges dductiblles.
Art. 123. I. L'iimpt estest tablli chaque anne raison du bnfice

net de l''anne prcdentte constitu par l''excdent des recettes

totales sur lesles dpenses ncessiites par l''exercice de lla proffession,.
sous rserve des disposiitiionsde l''article 146 ci aprs.

Sous rserve des diisposiitiions de l''art. :149 ci aprs, ce bnfiice
tient compte des gains ou des pertes provenant de lla ralisation
des lmentsd''actif affects l''exerciice de la professiionet de toutes

indemnits reues en contre partiie de la cessation de l''exercice de

la professiion ou du transfert d'une cliientle.
Les dpenses dductiblles comprennent, notammentt:
loi lele lloyer des locaux proffesssionnels ou le revenu net d'aprrs

llequel ilsis sont soumis l'impt fonciier s'ilss'ils appartiiennent au con-

tribuable.
20 lesles amortiissements effectus suivant les rglles appliicablles

en matire d'impt sur lesles bnfiices industriels et commerciiaux.
2. Dans le cas de concession de liicence d''explloiitatiion d''un

brevet ou de cessiion ou concessiion d''un procd ou formulle de

faricatiion par l''iinventeur lui mme, ililest appliiqu sur les produiits
d'explloittationou sur leleprix de ventte, un abattement de 30% pour
tenir compte des frais exposs en vue de la ralisationde l'iinventiion
llorsque lles fris rels n''ont pas djt admis en dductiion pour
l''tablissement de l'iimpt.
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Section 3. Mod d'tablissementde l'impt (art. 126).
a) Rgime de la dclaration-contrle (art. 127 131).
Il est rserv aux contribuables qui ont opt pour ce rgime et

qui sont en mesure de dclarer exactement le montant net de leurs
bnficeset de fournir l'appui de leur dclaration, toutes justifica-
tions ncessaires. C'est le rgime obligatoire des offices publics et
ministriels.

b) Rgime de l'valuation administrative.
Art. I32. Les contribuablesqui ne sont pas en mesure de fournir

la dclaration de leur bnfice net et les justificationsprvues aux

articles prcdentsou qui dsirent opter pourle rgime de l'valua-
tion administrative, doivent adresser l'Inspecteur des impts 1
directs, du lieu de l'exercice de leur profession, ou de leur principal
tablissement,avant le ier fvrier de chaque anne, une dclaration

indiquant pour'l'anne.prcdente:
T- la nature de l'activit,qu'ils exercent

leur anciennet dans l'exercice de leur profession.--

-7 le cas chant, leurs titres universitaires, hospitaliers, diplo-
mes techniques ou autres titres de nature renseigner l'administra-
tion sur l'importance de leur situation professionnelle, ainsi que le
cas chknt, les tarifs spciaux qu'ils appliquent en raison de ces

titres ou d'une situation personnelleparticulere.
les services rguliers qu'ils assurent moyennantrmunration---

pour le compte d'entreprises ou de collectivits publiques ou

prives --

le montantde leurs recettes brutes.--

le montant de leurs loyers professionnels;--

le riombre de leurs employs ou collaborateurs attitrs et le--

total des salaires ou autres .rmunrations qu'ils ont verss ces

employs.ou des collaborateursattitr.s ou non,
la liste des personnes vivant- leur foyer--

les lments viss l'article 182, ci aprs.--

Art. 133. L'Inspecteur dtermine le bnfice imposable l'aide
des indications fournies par le contribuable en vertu de l'article

prcdentainsi que de tous autres renseignementsen sa possession,
, et aprs avoir consult le dlgudsign par l'organisme dparte-

mental de l'ordre professionnel ou par le syndicat ou l'association
le.plus reprsentatifde la profession dans le dpartement.
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L'valuation faite par l'Inspecteur est notifie au contribuable.
Si cette valuation excede le revenu fictif imposable au nom

de l'intress, la taxe mobilire augmente de quinze fois la va-

leur locative des locaux professionnels et des rsidencessecondaires.

qui, situes hors de l'Algrie, sont sa disposition, le contribuable-

dispose d'un dlai de vingt jours partir de la rception de cette
notification pour faire parvenir son acceptation ou saisir la com-

mission dpartementale des impts directs. Dans le cas contraire
de mme qu' dfaut de rponse dans le dlai imparti, la base de:

l'imposition devient dfinitive sous rserve du droit de reclamation
de l'intress aprs l'tablissement du rle, la charge de la preuve-
incombant alors au contribuable.

c) L'art. 134 fixe les dispositions communes aux deux modes.

d'imposition.
Section 4: Personnes imposables, lieu d'imposition:
Art. 135. Dans les socits civiles ou en nom collectif, ou en

commandite,l'impt est tabli au nom des associsou commandits

pour leur part de bnfices sociaux, correspondant leurs droits
dans la socit, mais les impositions ainsi comprises das les roles-
aunom desassocis,n'en demeurentpas moins des dettessociales.

,Section 5: Calcul de l'impt (art. 136).
Le bnfice taxable ne tient pas compte de la fraction de bn-.

fices n'excdent pas 120.000 frs avec rduction, s'il y a lieu, pour
charges de famille.

Le taux de l'impt est fix par l'Assemble Algrienne.
Section 6: art. 137 138, Majoration d'impts-
Section 7: art. 139. Cessation de l'exercice de la profession-

Formalits remplir. Responsabilitdu successeur.

Chapitre II. Imposition des revenus perus par les contri-.
buables qui n'ont pas en Algerie, d'installationprofessionnelleper-.
manente.

Articles '140 144: Conditions de taxation des sommes payes en

rmunration de l'activit dploye en Algrie dans l'exercice de
certaines professions librales et galement, des revenus provenant.
de l'allocation des droits de chasse, des produits de location du
droit d'affichage, des redevances trfoncires, du produit des.

oprations de bourse, des droits d'auteur, et d'inventeur, de l'ex-
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ploitationde salignes, lacs sals, ou marais salants, de l'exploitation
de champignonnire en galeries souterraines, d'exploitations api-
coles, avicoles, ostricoies et mytillicoles ainsi que les bnfices
ralisspar les greffiers-notaireset les greffiersen chef des Tribunaux
sont soumises l'impt peru par voie de retenues opres sur le
montant des sommes payes sous dduction forfaitaire de 20 p. 1oo.

TITRE Vili

DISPOSITIONS COMMUNES A DIVERS
IMPOTS CEDULAIRES

Cinq Sections:
Section i: art. 145 -- Impositions des contribuablesdisposant de

revenus professionnelsprovenant de sources diffrentes.
Section 2: Chares dduire des revenus professionnels-
art. 146: Ne sont pas admis en dduction, l'impt cdulaire

et l'impt foncier.
Art. 147: Le salaire du conjoint participant effectivement

et exclusivement l'exercice de la profession, peut, la demande
du contribuable et dans la limite de 300.000 frs, tre dduit du
bnfice imposable la cdule des bnfices industriels et commer-

ciaux, des bnfices agricoles rels et celle des professions non

commerciales conditionque ce salaire ait donn lieu au versement
des cotisations prvues. pour les allocations familiales et autres

prlvments sociaux en vigueur. Ce salaire reste soumis aux

impts de droit commun.
Art 148: Les allocations forfaitaires qu'une socit attribue

ses dirigeantsou aux cadres de son entreprisepour frais de reprsen-
tation, et de dplacement, sont exclues de ses charges dductibles
pour l'assiette des impts cdulairessur les revenus, lorsque, parmi
ces charges, figurent dj les frais habitueis de cette nature rem-

bourss aux intresss.
Pour l'applicationde cette disposition, les dirigeantss'entendent

des associs en nom des socits de personnes, des membres des
associations en participation, des grants des socits responsa-'

t bilit limite et des socits en commanditepar actions, et en ce qui
concerne les socits anonymes, du Prsident du Conseil d'admini-
stration, du Directeur gnral, de l 'Administrateurprovisoirement
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dlgu et de tout administrateur charg de fonctions spciales
Section 3: Regime des plus values de cessions: art. 149.
Section 4: Rduction pour charges de famille: (art. 150 152).

Ces rductions sont rgles comme suit:

I5% pour chacun des deux premiers enfants, la charge du

contribuable.

45% pour chaque enfant sa charge partir du troisime.
Sont considrs comme enfants la charge du contribuable:
Ses enfants ags de moins de 21 ans ou de moins de 25 ans,

s'ils sont infirmes, ou justifient de la poursuite de leurs tudes
ainsi que les enfants recueillispar lui son propre foyer.

Le montant de la rduction d'enfants charge affectant le
revenu taxable ne peut excder:

220.000 frs pourun enfant

330.000 frs pourdeuxenfants,
440.000 frs pour trois enfants,
et ainsi d suite raison de IIO.000 frs par enfant au del du

troisime.
Section 5: Dclaration des commissions, courtages, ristournes,

honoraires, des droits d'auteur, des rmunrations d'associs et

des parts des bnfices (art. 153 I56):
Ces sommes assujetties l'impt cdulaire correspondant la

nature d'activit au titre de laquelle le bnficiaire les a perues,
doivent tre dclares par les chefs d'entreprises ou contribuables
bnficiantdes professionsnon commerciales, lorsqu'ellesdpassent
5.000 frs par an pourun mmebnficiaire..

Les Grants de socits en nom collectif ou en commandite

simple; les grants des associations en participationet des socits
de copropritairesde navires, les grants de socits responsabilit
limite,, de socits en commandite par actions, les Directurs

gnraux de socits anonymes, sont tenus de fournir avec la
dclaration:

les nom, prnom,.professionet domicile des bnficiaires,
lapart de bnficesde l'exerciceou des exercicesclos au cours de

l'anne prcdente revenant chaque associ grant ou copartici-
pant,

le montant des bnfices distribus aucours de l'anne prc-
dente,
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le montant des sommes mises la disposition des -associs au

cours de l'anne prcdente, directement ou par personnes ou

socits interposes,
le montant des bnfices distribus au cours de l'anne prc-

dente.

TITRE IX

IMPOT COMPLEMENTAIRE SUR LE REVENU
Ce titre comporte 15 sections que nous numreronssimplement

et qui font l'objet de la dclaration annuelle fournir par chaque
contribuable sur la formule fournie par l'Administration:

Section I: Personnes imposables (art. 159).
Section 2: Personnes affranchies de l'impt (art. 160).
Section 3: Lieu d'imposition (art. 161).
Section 4: Revenu imposable (art. 162 I68).
Section 5: Revenu imposable des trangers et des personnes non

domicilies en Algrie (art. 169 170).
Section 6: Revenu de l'acquisition d'un domicile ou d'une

rsidence en Algrie (art. 171).
Section 7: Revenu de l'annedu transfertdu domicile l'Etran-

ger ou de l'abandon de toute rsidence en Algrie (art. 172).
Section 8: Evaluation forfaitaire minimumdu revenu imposable

d'aprs certains lementsde train de vie, (art. 173).
Section 9: Revenu de l'anne du dcs, (art. 174).
Section Io: Calcul de l'impt de'aprs les barmes fournis par

l'Administration (art. 175 179).
Section II: Dclaration des revenus imposables (art. 180 184).
Section 12: Vrification des dclarations (art 185 187).
Section 13: Taxation d'office (art. 188 et 189).
Section 14: Imposition des rmunrations occultes (art. 190).
Section 15: Majoration d'impt et pnalits pour dfaut ou

insuffisance de dclaration (art. 191 193).

TITRE X

TAXES DIVERSES

Chapitre I er : Taxe de formation professionnelle:.
Six sections:

Section x: Personnes imposables, (art. 194 195).
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.

: 2:Sectiin Base de l'imposition (art. 196).
, Section 3: Calcul de la taxe (art. 197).

,

Section 4: Mode de perception de la taxe etet obligations des

employeurs, (art. 199 202).
Section 5: : Rgularisations(art. 203).
Section 6: Sanctions (art. 204).
ChapitreChaapirree2:2:Versement forfaitaire la charge des employeurs

etetdbirentiers (art. 2o5205 21o).
ChapitreChapitre3:3: Impt spcial sursur la plus valuevauee de rvaluation

provenant des emprunts (art. 211).
Il ss'agit d'un impt spcial de 5% dans la mesure ououles lments

de l'actif rvalurvvauuontontt acquis ououconstitus auaumoyen d'undunnem-

pruntpruntdans les cnditionsdterminesauaudit article.

TITRE XI

DISPOSITIONSDISPOSITIONSGENERALES

Six sections:
Section I: Imposition des droits omis, compensation, (art. 212212

214).
Section 2: .Changement.Changementdu lieu d'imposition (art: 215).
Section 3: : Secret professionnel, mesures de publicit (art. 216

222).
Section 4: Contrle des revenusrevenusmobiliers (art. 223223etet224).
Obligation de remise auau Directeur dpartemental des impts

directs du lieu de l'tablissement payeur, du relev des sommes

payes sous quelque forme quequececesoit sur prsentationououremise

de coupons.
Section 5: Rpression des bus du droit (art. 225), quiquistipule

quequetoute opration conclue soussousla forme d'unduunncontrat ououd'undun
cte juridiquequelconque, quiquidissimuleuneuneralisationououun'trans-

fert de bnfices ou de revenus, effectu directement ououpar per-
sonnesonneouousocit interpose, n'estnesstpas opposable l'Administration

des Impts Directs. Celle ciciaale droit aprs avoir pris l'avis d'undunn

Comit Consultatif, de restituer l'opration, sonsonvritable carac-

tre etetde dterminerles bases -- des impts cdulairesetetde l'imlt
complmentaire dus par les parties..

Section 6: art. 226226accordant auauGouvefleur Gnral, la facult
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de dterminer les dtails d'excution des diffrents impts et taxes
susviss.

LIVRE II

IMPOSITIONS DIRECTES PERCUES AU PROFIT DES
COLLECTIVITES LOCALES

L'article 237 numre les impositionsprofitantaux Dpartements
et Communes d'Algrie, savoir:

Pour les dpartements et communes, la taxe foncire, la taxe
sur l'activit professionnelle, une partie de l'impt sur les traite-
ments et salaires et la taxe des prestations-.

Au profit des communes seifles: la taxe mobilire, la taxe d'en-
lvement des ordures mnagres, la taxe de dversement l'gout.

Au profit des communes des exterritoires du sud, la taxe addi-
tionnelle aux impts lezmas et l'impt zekkat.

En outre, est autorise la perception au profit des Chambres
d'Agriculture, d'une taxe additionnelle la taxe foncire sur les
proprits baties, et profit des Cours et Chambresdenon au commer-

ce, d'une taxe additionnelle la taxe sur l'activit industrielle et
commerciale.

TITRE I

DISPOSITIONS GENERALES,
Art. 229 238 -- Taux des taxes et vot par les collectivits

intresses, avec rgles d'assiette et de perception.

TITRE II

IMPOSITIONS DEPARTEMENTALESET COMMUNALES

Chapitre 1. Taxe foncire, art. 239.
Chapitre 2. Taxe sur l'activit professionnelle.
Au cours de sa session ordinaire de mai-juin 1953, l'Assemble

Algrienne a vot une Dcision portant Rforme des impositions
directesperuesau profit des collectivits locales, n 53.038 homolo-
gue par un Dcret du 12 aot 1953. Des arrts gubernatoriaux
sont intervenus les 23 et 24 novembre 1953 pour fixer les modalits'
d'application de cette rforme qui est la grande innovation de la
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fiscalit algrienne etetquiquimodifie profondment compter du ler

Janvier I954, le rgime des finances locales dans cecepays.
Les centimesperusperusauauprofit des collectivits locales enenaddition

auxauxcontributionsfonciresetetauxauximpts cdulairessur les revenus,

de mmemmeequequela taxe mobilire rattache auxauxcentimes, ontontt

supprims ainsi quequeles taxes communales sursurle btail etetsur la

valeur locative des locaux professionnels. Elles ontontt remplaces
par les taxes numres l'art. 237 cicidessus.

Ces dispositions ontontpourpoureffet de substituer auxauximpositions
locales qui, jusquu'en 1953, taient assises sur ununbnfice rduit le

' cas chant, en fonction des charges de famille, des taxes fondesen

sursurdes lments simples traduisant avec suffisamment d'exacti-

tude, l'importance relative des entreprises etetdont le montant n'estnesst

pas influenc par des considrations attaches la personne du

contribuable.
Cette rforme nene vise paspas cependant, la taxe des prestations

nini les taxes secondaires d'enlvement des ordures mnagres etet

des dversements l'gout quiquicontinueront tre assises commecorame

parparle pass.
La $axe sur l'activit professionnelle est due par les exploitants

agricoles, les commerants, industriels, artisans ououassimils etetles

titulairesde professionslibales, ouounonnoncommerciales.

Activitd agricole
Deux sections:
Section I: Personnes imposables, lieu d'imposition, (art. 240):
La taxe sur l'activit agricole est tablie auaunomnomde tout contri-

buable dont les profits relvent de l'impt sursurles bnfices des

exploitationsagricoles, -- Par suite, les Socits de capitauxexploi-
tant unundomaine agricole, les organismes coopratifs agricoles nene

relvent paspasde cette taxe,.mais de la taxe sur l'activit industrielle

etetcommerciale.
En sontonntgalement eonrs des exploitants de domaines agri-

coles, situs dans les territoires du sud.

Section 2: Base d'imposition:art. 24I.
Vleur locative des terres exploites dans uneunemmemmeecommune

quivalente celle retenue pour le calcul du revenurevenuservant de

base l contribution foncire des proprits nonnonbaties.
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I0% de la valeur du cheptel vif des exploitations considres,
dtermincomme en matire d'impot sur les bnfice de l'exploita-
tion agricole.

Activit industrielle et commerciale
Six Sections:
Section i : Exploitations imposables- art. 242 et 243:
La taxe frappe les contribuablesou entreprises passibles en Alg-

rie, de l'impt sur les bnfices industriels et commerciaux, sauf
exonrationpour les entreprises agres au Plan d'Industrialisation
de l'Algrie.

Section 2: Chiffre d'affaires imposable: Art. 244 et 245.
Elle porte sur le chiffre d'affaires ralis en Algrie. Le rglement

de question de territorialit suit les principes applicables en la
matire pour l'assiette de l'impt B.I.C.

Section 3: Personnes imposables, lieu d'imposition, (art. 246).
Section 4: Dclarations (art. 247 et 248).
Section 5: Majorationsde taxes (art. 249 et 250).
Sextion 6: Cession ou cessation d'entreprise. Imposition imm-

diate des chiffres d'affaires non encore taxs (art. 251).
La rgle gnrale suivant laquelle le chiffre d'affaires ralis au

cours d'une anne ou d'un exercice dtermin n'est assujetti la
taxe qu'au titre de l'anne suivante, comporte une drogation lors-
que l'entreprise cesse d'tre exploite ou est cde en totalit ou en

partie.
Dans ce cas, la taxe applicable auchiffre d'affaires ralis dans

les exploitations faisant l'objet de la cession ou de la cessation et

qui n'a pas encoret impos, est immdiatementtablie.
C'est donc au titre de l'anne mme de la cessation ou de la ces-

sion qu'est tax le chiffre d'affairesobtenu entre la fin de la dernire
priode d'imposition effective et la date du changement survenu.

Si la cession ou la cessation se produit au dbut de l'anne avant

que le chiffre d'affaires de l'anne prcdente ait t impos, deux
impositions doivent tre tablies.

une pour le chiffre d'affaires de l'anne prcdente, ou des
exercices clos au cours de ladite anne-

une pour le chiffre d'affaires ralis depuis le Ier janvier ou

depuis la fin du dernier exercice clos l'anne prcdente.
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,
CesCes' impositioons sontont distinctes bien queque toutes deux tablies

.

auau titre dedel'annelaanneeauaucourscoursde laquelle aa eueu lieu lala cessionesssoon ouou lala

cessation.
La situation estest doncdonerglerggleecomme enenmatire d'impt sursur les

bnfices industriels etetcommerciaux.

Prooessions non commerciales.

. Six Sections: ..
Section I:i:Champ d'appliccation, art. 252252
La taxetaxe sursur l'activit professioonnelle estest duedue annuellement parpar

les contribuables quiquiontontenenAlgrie uneuneinstallationprofessioonnelle
permaanente.

Les personnespersonnesphysiquesphyssqueessououmorales quiquiperoiventperrooventdes revenusrevenus

prooduits ou redevances de source algrieenne, soumis l'imptou source

cdulaire parparvoivooide retenue lalasoource, sanssans avoir d'installatioon
professioonnnelleenenAlgrie, nenesontsontpaspaspassibles de laaataxe.

Section 2: Base d'impositioon, art. 2253.
La taxetaxeestesttabliechaquechaqueanne, sursurlelemontant totaltotaldes recettesrecettes

prrofessioonnelles brutes dede l'anne prcdente, l'exclusion1eexccussoon des

sommes quiqui auraient t rgulirement soumises auau versementersement

forfaitaire institu enen remplacementempacementde l'impt sursur traitements etet

salaires.

Lorssque lelemontant desdes recettesrecettesn'exde paspas5000.0000 Frs lala taxetaxe

neneporteportequequesursurlaaafractiondesditesrecettessuprieures 75.00000 frs.

Section 3:3: PersonnesPersonnes imposables, lieu d'impositioon, art. 2254
CetteCettetaxetaxe estest tablie auaunom dudubnficiaireauaulieu de l'exercice

dede lala professioon etet dansdans les socits dede personnes auau nom dede lala

socit.
Section 4: Dclarations (art. 255255 etet2256).
Section 5:5: Majoratioons de lalataxetaxe(art. 257257etet2258).
Section 6: Cessation de lrexerciceleexerccceede lalaprofessioon (art. 2259).
Dans cece cas, lala taxetaxequi, enenrgle gnrale, porte sursurles recettes

ralises auau courscours d'unedunee anneanne dtermine estest duedue enen raison des

recettes quiquin'ontnoonttpaspasencoreencorett taaxes, yy ccompris les crancescrances

accquisses etetnonnonencoreencorerecouvresrecouvresetetdoit tre immdiatementtablie

sursurdclarationduducontribuabledansdansunundlai dededix joourss
Les impositioons misses en recouvrement aprs cessation sontsont

immdiatement eexigibles enen totalit.
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En cas de dcs du contribuable, les ayants droit du dfunt
disposent d'un dlai de six mois compter de la date du dcs pour
produire les renseignementsncessaires l'tablissementde la taxe.

Dispositionscommunes, art. 260 262.

Chapitre III: Part dpartementale et communale de l'impt
sur les traitements, salaires, pensions et rentes viagres et de la
taxe de remplacementdudit impt (art. 263 268).

Chapitre IV: Taxe des prestations (art. 269 275).
'

TITRE III

Taxes communales.

Chapitre Ier: Taxe mobilire: 4 sections:
Section I: Personnes et lments imposable's, art. 276 et 277.
Section 2: Revenu fictif imposable, art. 278 et 279.
Section 3: Calcul de la taxe, art. 280 283.
Section 4: Lieu d'imposition dans la commune des locaux

imposables, art. 284.
Chapitre II: Taxe d'enlvement des ordures mnagres, art.

285 290.
Chapitre III: Taxe de dversement l'gout, art. 291 et 292'.
Chapitre IV: Taxe spciale aux communes des exterritoires

du Sud, art. 294.

TITRE IV

Taxes perues au profit de certains tablissements publics.
Chapitre I : Contributions pour frais de Chambre d'agriculture

art. 295 et 296.
Chapitre II: Contributionpur frais de bourses et Chambres de

commerce: art. 297 et 298.

TITRE V

Dispositions diverses, rles, rclamations, recouvrements, art.

299 303.
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LIVRE III

DISPOSITIONS DIVERSES, ROLES
RECLAMATIONS RECOVREMENTS

TITRE Ier

Dispositions communes.

Six Sections:
Section i: Commissions administratives des impts directs, art.

304 306.
Section 2: Dclaration des propritaires et principaux locataires

d'immeublesbatis: art. 307.
Section 3: Amendes fiscales et peines correctionnelles,art. 308

312.
Section 4: Droit de communication,art. 313 319.
Section 5: Attributions des agents chargs de l'assiette des

impots directs: art. 321.

TITRE II

ROLES ET AVERTISSEMENTS

Deux Sextions: .....
Section I: Etablissement et mise en recouvrement des roles,

art. 322 325.
Section 2: Avertissementset extraits de roles, art. 326.

TITRE III

RECLAMATIONS ET DEGREVEMENTS

Chapitre I: Juridiction contentieuse

4 sections:
Section I: Dclarationen mairie, art. 327.
Section 2: Rclamations,art. 328 334.
Section 3: Procdure devant le Tribunal administratif, art.

335 344.
Section 4: Procdure devant le Conseil d'Etat, art. 3455
Chapitre II: Juridiction gracieuse, art. 346.
Chapitre III: Notifications contribuable, art. 347.au

Chapitre IV: Dgrvements d'office, art. 348.

344



Brochier - Fiscalits Franaise, Algrienne, Marocaine, Tunisienne

Chapitre V: Contentieux des taxes locales, art. 349.
Chapitre VI: Rpression des fraudes'commises, l'occasion

des demandes en dgrvements, art. 350.

TITRE IV

RECOUVREMENT

Chapitre I : Exigibilit de l'impt, art 351 355.
. Chapitre II : Paiement de l'impt, art. 356 357.
Chapitre III: Obligations des tiers et privileges du Trsor.
Chapitre IV: Poursuites, art. 374 389.
Cette refonte du Code Algrien des ImptsDirects est une heureu-

se initiative de l'Administrationdont il faut la fliciter, en expri-
mant le souhait qu'elle s'tende aux autres codes fiscaux algriens,
celui de l'Enregistrement,celui des Valeurs mobilires et celui de la
Taxe unique.

Dans le mme ordre d'ide, nous signalerons pour terminer, que
dans un communiqude fin octobre 1954, le Ministre des Finances
des AffairesEconomiqueset du Plan, a prconisen Francecertaines
mesures de dtente fiscale en vue d'allger la charge fiscale et
d'amliorer les rapports entre les Agents de l'Administration et
les contribuables.

Ces mesures qui ont fait ou doivent faire l'objet de dcret con-

cernent ou doivent concernernotamment:
i l'extension du taux rduit en matire d'impt sur les B.I.C.,

ou les B.P.N.C.
20 un allgement systmatique des rehaussements par la pro-

cdure de la cascade.

3 La facult pour le contribuable de rclamer le rglement
d'ensemble de sa situation.

4 l'allgement des pnalits dans le cas ou la bonne foi est cer-

taine.

5 La Rforme de la^Commission dpartementale des impts
directs en supprimant la voix prpondrante dtenue en cas de

partage des voix, par le Directeur des Contributionsdirectes.
6o des mesures de vulgarisation des connaissances lmentaires

en matire fiscale.
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En effet, la pllus grande part de l''apprhensiion qu''prouventde

nombreux conttribuables, au. moment des vrifications provient de

l'ignorance ou ils ssont, des rgles fisscales, etet souvent mme, des

rglles de la compttabilitcommerciiale.

C''estpourquoiilleGouvernementa prvu la diffusion (qui devrait

bien tre appllique l'Agrie)parmiilescontribuablles,de brochures

ou seront dcriites les principalles reglies observer pour se trouver

ensituation rguliire la fois du poiint de vue fiscal et du poiint de

vue comptablle. Ces brochures d'crront, en outre, le procdure des

vrifiications. Enfin, lele 'Gouvernement a prvu que des cours

pourrront tre organisss lala demande des Chambrees de Commerce
ou des Chambres des Mtiers pour donner aux,,commerantts, les

connaissances essentielles de fiiscallit et de comptabiilliit qu''iills
doivent possder..:'

7 Directives pour lesles vrificateurs qui ne seront plus nots en

fonction des majjoratiions d'impts qu'iills auront obtenues, maiis en

fonction de lleur qualiit personnelllle.
IlII leur est recommandbeaucoupd'amnitet de comprhension

au cours de leurs opratiions de contrlle, d''viter les rejets absusifs

de comptabilitet de s''attacher tout au long des vrifiiatiions, avec

la plus grande bonne vollont, renseiigner les contribuablles, sur

leurs oblliigatiions comptablleset'fiscales.
Ce sont ll de nouvelles mthodes qui font honneur ceux qui

les ont proposes et qui ne peuvent qu''tre favorablles la paiix
sociale.

APERCU SOMMAIRE DES IMPOTS DIRECTS
AU MAROC ET EN TUNISIE

A. AUMAROC

Le systme des iimpts directs au Maroc peut tre diivis:

a) en iimpts personnells qui frappent les personnes physiiques.
b) en iimpts rells qui frappent les personnes physiiques ou

morales dans lleur professiion ou enttrreprisses ou, encorre, les revenus

de ces perrssonnes physiiques ou moral'es.

c)c) et, enfin,,..l'iimpt des patentes et la taxe sur les transactiions.
. Les iimpots personnells comprennent:

La taxe des prestatiions (Dahiir du lo juilllet 1924).
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La taxe d'habitation das les villes riges en municipalits
,(Dahir du 30 novembre 1927, complt et modifi par le Dahir du

24 fvrier 1930).
La Taxe urbaine (Dahir du 24 juillet 1918) (Immeubles batis et

Sol).
La taxe de compensation familiale dans le but d'tablir une

prquation des charges de famille entre .les citoyens (Arrt
Rsidentiel du 25 mars 1941 instituant l'Office de la Famille Fran-

aise, et Arrt Rsidentieldu 12 avril 1941).
Prlvement complmentire la taxe de compensation fami-

liale, sur l'ensemble des revenus du contribuableet de son conjoint
avec abattement pour charges de famille (Arrt Rsidentiel du

25 mars 1941).
Prlvement additionnel la taxe de compensation familiale

(Arrt Rsidentiel du 16 janvier 1952).
Les impts rels comprennent:
L'impt des patentes frappant toute personne, toute socit

qu'elle que soit sa nationalit, qui exerce une profession une indus-
trie ou un commerce compris dans les tableaux annexs au Dahir
du 9 octobre 1920 (voir galementDahir du 12 juin 1948).

Cet impt comprend une taxe fixe, des taxes variables et une

taxe proportionnellesur la valeur locative des locaux et l'outillage.
La taxe de licence sur les dbits de boissons (Arrts visiriels des

22 septembre 1924 et 12 octobre 1940).
Taxe urbaine (Dahir du 24 juillet 1918).
Terbib, Cdule agricole (Dahirdu 10 mars 1915 et deux Dahirs

du 19 mai 1939.
%

Prlvements sur les traitements, salaires, indemnits et molu-
ments, pensions et rentes viagres (Dahir du 30 octobre 1939,
Arrt Visiriel du 19 dcembre 1939).

Taxe sur les transactions institue en remplacement des droits
de Porte frappant toutes les personnes physiques ou morales qui
effectuent dans la zone franaise de l'Empire Chrifien des opra-
tions imposables (Dahir des 29 dcembre 1948, 29 juin 1949 --

Arrts Visiriels des 29 dcembre 1948 et 15 juillet 1949 -- Dahirs
des 2 janvier 1951, 12 dcembre 1952, Arrts Visiriels des 2 janvier
1951 et 22 dcembre 1952.
En outre, les impts sur les bnfices au Maroc comprennent le
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suppllment l'iimpt des patentes (impts sur les bnfiices des

professsions commerrciiales, indusstriellles, artisanalles et librrales,
institu par lele Dahir du 12 avril 1941, Arrtt du 15 avril 1941,
modifii et compllt par les Dahirs du 23 aofit 1943, 31 janvier
1944, 14 fvriier 1946, 19 juilllet 1948, Arrt du Diirecteur des

Finances du I6 aout 1948, 9 mai 1949, 14 mars 195o, I6 juin 195o.
Ce suppllment frappe tous les assujettiis l'impt des patentes,

et forme ll''objjet d''une cote uniique.
Les contribuablles ont le choiix entre deux modes d'iimpositiion:
Soit, d''aprs un bnfice forfaiittaire obtenu par appliicatiion

au chiffre d'affffaires d'un coeffficient fix pour chaque brranche
d''activit.

Soit d''aprs le bnfice net rel ressortant de la comptabiillit
du contriibuablle.

En cas de plluralit d''tablissements, ilil estest tabli au Maroc, une

cote uniique d''aprs lesles rsultats totaliiss de l''ensemblle des explloi-
tations au siige de la Diirectiion des entreprises, ou au lieu de l''ta-

blissement principal.
En vertu du dahir organiique, lla personne morale estest un contri-

buable uniique et, en principe, lles bnfiices raliss par elle forment

un tout iimposablle en bloc.

Touteffois, l''art. 2 du Dahir du 12 avril I941, a prvu ce qui suit:

. ..... . . dans lles Socits en nom colllectif, chacun des associis peut,
sur sa dcllaratiion, tre personnelllement iimpos pour la part des

bnfiicessociiaux correspondant ses droiits dans la Sociit.
Dans les Sociits en commandiite simple, l'impt peut dans lesles

mmes condiitiions, tre ttabli au nom de chacun des commandits

pour sa part respectiive de bnfiice et, le surpllus au nomide la

Socit.

Dans lles Associiations en partiicipatiion,sisiles partiicipantsexplloii-
tent tiitre personnel une entrepriise dans lesles produiits de llaquelllle
entre lleur part de bnfiices, cette part est compriise dans lebnfice

iimposablle de ladite entrepriise. Dans le cas contraiire, chacun des

grants connu des tiers estest iimposable personnellllementpour sa part
dans leslsbnfices de l'assssociation ou de lala socit etet lesles bnfices
revenant aux autres copartiicipants sont iimposs collllectivement
au nom des grantts etet au lieu de lla directiion,de l''explloitatiioncom-

mune.
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B. EN TUNISIE

Depuis la Rforme fiscale de 1949, le systme fiscal tunisien s'est

largement inspir comme d'ailleurs au Maroc, et en Algrie, du

systme fiscal mtropolitain,mais sans en adopter tous les lments
et en introduisantsouvent des traits particulierssoit dans l'assiette,
soit dans l'application de l'impt.

Il existe actuellement en Tunisie, des impts cdulaires et un

impt de superposition, qui est appel contribution personnelle
d'Etat, mais qui, en ralit, correspond l'impt gnral sur le
revenu.

Pour ne pas gnr l'Economie Gnrale de la Tunisie, et son d-

veloppement au point de vue commercial, industriel, agricole, et

financier, les tarifs fiscaux ne sont pas trs levs.
Il at cr une taxe de transaction ayant le caractre la fois

d'une taxe la production et d'une taxe sur le chiffre d'affaires.

Bien qu'elle ait eu pour consquence un abattement la base

pour le calcul de l'impt sur les traitementset salaires, avec dduc-
tion pour charges de famille, la nouvelle taxe avec ses taux de

6% pour les ventes la production, de 2% pour les prestationset de

1% pour le chiffre d'affaires, a t une cause d'augmentation du

cot de la vie.
Les impts actuellementperus en Tunisie:

a) La contribution des patentes qui n'est autre qu'un impt sur

les bnficesindustrielset commerciaux,et l'impt sur les bnfices
non commerciaux.

Toute personne physique-oumorale exerant en Tunisie un com-

merce, une industrie ou une profession, est assujettie au paiement
d'un droit annuel de patente.

Il est calcul sur le bnfice ralis par chaque assujetti pendant
l'anne prcdente ou pendant la priode de douze mois, dont les
rsultats ont servi l'tablissement du dernier bilan lorsque cette

priode ne coincide pas avec l'anne civile.

Le bnfice considr est le bnficeaprs dduction de toutes les

charges, y compris la valeur locative nette des locaux affects

l'exploitationet les amortissementsgnralementadmis d'aprs les

usages.
Dans les Socits Responsabilit limite, les rmunrations

alloues aux associs-grants et portes dans les frais et charge
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ne sont pas admises en dduction lorsque la majorit des parts
sociales est possde par l'ensemble'des associs-grants.

Le taux de la patente est fix chaque anne et il est progressif
avec les bnfices au dessus de 50.000 frs, de 50.000 Ioo.000 fr
et au dessus de IOO.000 fr.

Des centimes additionnels la patente sont perus au profit des

communes et la charge des personnes physiques ou morales

patentes sur le territoire de la Rgence.
Le tauxactueldes imptsdirects pour les Entreprisesest de I6.io

p. IOO.

b) L'impt sur les salaires qui frappe les revenus provenant des
traitements et salaires, des pensions et rentes viagres pour les
bnficiairesdomicilis en Tunisie, ou pour les rsultats d'une acti-
vit s'exerant en Tunisie.

Les employeurssont tenus de remettre au Contrleurdes Impts
directs de leur circonscriptiondans le courantdu mois de janvier de

chaque anne, un tat prsentant pour chaque bnficiaire les

traitements, salaires et rtributions pays au cours de l'anne

prcdente au dessus de 60.000 frs.

c) La contribution personnelle d'etat qui correspond l'impt
gnral sur le revenu. Elle est tblie sur le montant total des.
ressources nettes dont a dispos chaque contribuable en Tunisie

pendant l'anne prcdente, suivant un barme avec exonration
la base et dductionpour charges de.famille.

Les contribuables doivent dposer une dclaration avant le

premier mars, suivant une formule fournie par l'Administration

qui tient compte des diffrentessources de revenus et des lments
de train de vie.

CONCLUSION

Ce tour d'horizonsur le systeme,fiscal actuellementen vigueuren

France Mtropolitaineet en Afriquedu Nord, a eu uniquementpour
objectif, de faire oeuvre documentaire, sans aucune autre prten-
tion, aux seules fins de renseigner aussi exactement que possible,
tous ceux que ces questions intressent, et leur fournir, en mme

temps, des lments de base entirement jour pour leur permettre
ventuellement, une tude plus approfondie.
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SURVEYS OF TAX LEGISLATIION
APERCUS DE LEGISLATION FISCALE

Belgium Period /rom IStist seepteembeer tilltill3Istsi Oactobeer 11955
Taxes assimiles au timbre

Arrrtt royalroyaldu 80ctobrd8 19551955modifiaant leee Code des taxestaxesasssimilees auau

timbrre, MoniteurBelge 11955, P. 6590.

Netherlands Period trrom ististSeepteembeer till 3ISt31st Octoobbeer 19551955
Conventions

Modifiication Decreeof Septtember21, 11955, with respectto the Regullatiions
of the Convention with France forfor the avoidance ofof double taxatiion with

resspect to income
,

tax, Ned. Stcrrt 1185.11955 no

Income Tax
ModificationDecrree of October 119, 19551955with respect totothe temporissation

ofofthe accelerrated depreciation, Ned. Stccrt 1955 no 204.

Coorpooratiioon Profits Tax
ModificationDecree of October 119, 1955 ofofthe 8th SuppleemeenttaryDecree

Corporration prrofitts Taax 11942, Ned. Sttccrt 19551955 no 2204.
Sales Tax

Modification Decrree of September 26, 11955 ofof the Enforcement Decree
RestitutionSales Tax, Ned. Stcrt 11955, no 1188.

W. Get,many Period trom istist seepteembeer till 3IStst Octobeer 11955
Conventioons

Beekaanntmacchung voom 22. Septteembeer 19551955 ber das Inkrafttretteen des
Abkommens zwischen der Bundeessrreepublik Deutschland unun der Reepublik
sterreichvom 4. Okttober 19541954zurzurVeerrmeidung der Doppelbeesstteeueerrungaufauf
dem Gebiette der Erbsschafttsstteeueerrn,B. G. Bl. 11955, P. 891.891.

Beekannttmachung vom 23. Seeptteembeer 19551955 ber das Inkrafttretten des
Abkommens zwischen der BundesrepublikDeutschland und der Republik
sterreich van 4. Oktober 11954 zur Verrmeidung der Doppelbesteuerung
aufaufdem Gebiete der Steuern vom Einkommenund vomVermgen ssowie der
Gewerbestteuernund der Grundsstteuerrn, B. G. Bl. 1955,1955,P. 89I.891.
Excise Taxes

Verordnungvom 114. Oktober 11955, zur nderungder zweitenVerordnung
zurzur nderung der Durrcchfhrrungsbeesstimmungeenzum Tabaksstteeuerrgeesseettz,
B. G. Bl. 11955, P. 6887.
Other Taxes

Befrrderrungsstteeueer -- Durrchfhrrungsverorrdnungvom 8. Oktober 11955,
B. G. Bl. 11955, P. 659.

Bekanntmachungvom 22.22. Septtember 11955 der Neuffassssung des Kapitall-
verkehrsstteuerrgessettzes,B. G. BI. 1955, P 59o.

Bekanntmachungvom 22.22. Septtember 11955 der Neufassung der Durch-
ffhrungssbesstimmungen zum Kapittalverkehrsstteuergessettz, B. G. BIl. 11955,
P 598.
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REVIEWS - COMPTES RENDUS

UNITED NATIONS, Reviewof Internationalcommodityproblems 1953 -- interim
co-ordinating committee for international commodity arrangements,
New York 1954, 94 PP.
This review is prepared by the Interim-Co-ordinatingCommittee for

International Commodity Arrangements. The report outlines current pro-
blems, inter-governmental action taken to deal with them and general
policy considerations relating to methods of dealing with these problems.,

ALFRED HELLINGER: Die Gewinnbeteiligungder Arbeitnehmer im Steuerrecht,
Der Rechts- und Steuerdienst Heft 30; -- Verlag Dr. Otto Schmidt KG,,

Kln, 1954, 102 pp.
The author of this work aimed at examining the fiscal problems involved,

in the employee's participation in the profit. In this connection i.a. the
character of the participation in the profit received by the employee and
the forms in which it occurs, are examined. Also the practicalexecution has
been embodied by the writer.,

The introduction of the work is devoted to the character, the theory and
practice of the participation in the profit. In the first part that then follows
the fiscal results of this participation in connection with the fisc and enter-
prise is discussed.

In an appendixa schematicsurvey of the fiscal treatmentof profitpartici-
pations then follows.

In the beginning of the book a bibliographyhas been included. We have
pleasure in recommending this book to our readers.

Retailers Manual of Taxes and Regulations -- A compendiumof State Laws
and Local Ordinances affecting retailers, I2th edition; -- Institute of Distri-
bution, Inc., 25 West 43rd Street, New York 36, N.Y., January 1954, 34 PP-

The I2th editionof this very surveyableloose-leafbookhas been published.
The sales, occupational and excise taxes, the state chain-store taxes, the
federal and State trade practice regulations, the State business and occupa-
tional restrictions, the wage and hour regulations, the labor relations laws
and payroll taxes and the federal and State taxes on property, income and
profits are mentioned in a skeleton survey, concerning the main points, in a
few words.

So a very practical and surveyable work has been produced, very useful
for those who want to look up somethingvery quickly. In the circle of those
interestedwe can warmly recommend this work.

Die Wirtschaft unter der Steuerpolitik Band 7 der Schriftenreihe des
Instituts der Wirtschaftsprfer. -- Verlagsbuchhandlungdes Instituts der
WirtschaftsprferGmbH., Dsseldorf, 1954, 292 pp.

In this work the lectures and discussions,held during the conferenceof the
accountants' institute at Frankfurt a. Main on November 19 and 20, 1953,
have been compiled.

The following subjects were treated:
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Prof. Dr. Heinz M. Oeftering -- Die Grundstze der deutschen Finanz-
politik (the principles of the German finance policy).

Dr. Franz Merkle -- WirtschaftlicheGrenzen der Besteuerung (economic
limits of taxation).

Dr. Heinrich Potthof - berstaatlicher Macht und Steuern unter dem

Gesichtspunkt europischer wirtschaftlicher Zusammenarbeit auf dem
Gebietevon Kohle und Stahl (supernationalpower and taxes from the view-

point of European economic cooperation in the field of coal and steel).
Dr. Heinrich Woller -- Funktionsstrungenin der Wirtschaft durch die

Verdrngung des Eigenkapitals, insbesondere der Aktien (disturbances in
the functioningof economyby supersessionsof private capital, in particular
of shares.)
Willem Voors -- Steuerliche Einflsse auf zwischenstaatlicheWirtschafts-

.1
beziehungen (tax influences on economic relations between states).

Dr. Wilhelm Bruck -- Kritik steuerlicher Bewertungsmethoden vom

wirtschaftlicherStandpulikt (criticismon tax methods.ofvaluation from-the
economicviewpoint).
Dr. Richard Karoli -- Die Auswirkungen des Lastenausgleichs auf die

Ertragslage und die Finanzierung des Unternehmens (the effects of the

equalization of burden on the productivity and the financing of th enter-

prise)'.
As will appear from this survey, many of the subjects treated are also of

internationalimportance.This compilationwill certainlyfind its way abroad.

PROF.- DR. OTTMAR BHLER: Unsere 50 Steuern auf 16 Tafeln. Betriebswirt-
schaftlicherVerlagDr. Th. Gabler, Wiesbaden I954, 44 PP.

After a practical introductioninto the German fiscal law in which connec¬-
tion the author tries to compare the gross income of a taxpayer with the
total tax burden, the roughly50 German taxes (amongwhich thoselevied by
the federation, countries and' municipalities as well) are summed up in an

extremely surveyable manner in a scheme, complete up to the state of
affairs of November Ist 1953. Besides the rates one finds the most important
features of each tax and the tax revenue for the years I953/I954.

MENSENS -- BOHLEY -- KRUTSCH: Handbuch des gemeindlichenSteuerrechts.
Band 3 Finanzausgeleich. Kommunalschriften-VerlagJ. Jehle, Mnchen,
I953, 236'pp.
As vol'. 3 in the series Handbuch des gemeindlichen Steuerrechts a

revised editionhas been publishedby Dr. Erich Bohleyand Herman Krutsch
with the co-operation of Dr. Ludwig Foohs (4th ed.), of a handbook on the
financial relation between State, province and municipalities, in which
connection particular attention has been paid to the relations in Bavaria.
Much attention has been paid to the historical development, in connection
with the fact that, for Germany in particular, thanks'to the developmentthe

present can only be explained by means of the past.
To our regret the great mass of statistics must be omitted in order not to

make the work too-voluminous,but we think it will not diminish the value
of this work asa handbook.

Beslit op de Vennootschapsbelasting-- annotated by J. Viersen, Nr. 139.
Editie Schuurman & Jordens -- N.V. Uitg. Mij. W. F. J. Tjeenk Willink,
Zwolle 1954

In this series all Acts valid in the Netherlands have been published.
This edition of the corporationprofits tax contains besides the text of this

Act, all. acts and dicisions important for applying the .corporation profits
tax. Each article has been provided with notes bearing on case law, regula-
tions etc. At the end an alphabeticalregisterhas been added.
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THE COMMISSIONER OF TAXATION: Sales Tax Exemptions and Classifications
1954 - W. M. Houston, Government Printer, Melbourne, Australia, 1954,
761 pp.
In December 1948, The Department published the volume Sales Tax

Exemptions and Classifications 1948, which contained official rulings
concerning the classification of goods under the items in the Schedules to
the Sales Tax Exemptions and ClassificationsAct as them in operation.

This publication is designed to supersede Sales Tax Exemptions and
Classifications 1948 and to provide details of the'Schedules, as now in force,
together with rulings covering the classificationof goods thereunder. It also
contains, in a separate section, details of the higher rate, schedules which
operated during the period 22nd November 1940 to 9th September 1953.

UNITEd NATIONS, QuarterlyBulletinof Steel Statisticsfor EuropeVol. V No.
3 prepared by the Industry Division, Geneva September 1954, 120 pp.
Vol. V no. 3'of this series has been published.

RoNAlD STApLEs: Key to Income Tax and Surtax I954-I955, Taxation
Publishing Company Ltd. London, 222 pp.

The Finance Act edition 1954 of this booklet has been published. It does
not differ from the former editions with respect to scheme and furtherdetails..

As this edition isso well-known, it is, in our opinion, sufficient to recommend
this practicalguide to the income tax.

UNITED NATIONS, Secretariatof the EconomicCommissionforLatinAmerica:
Economic Survey of Latin America -- Department of Economic Affairs,
New York 1954, 246 pp.
This is the fifth EconomicSurveyof.LatinAmerica,coveringthe year 1953.

In contrastwith the former reports there is a chapter on monetaryproblems
and, in the chapter on mining, productionsections have been added, dealing
with coal and sulphur, in view of the growing interest in these commodities
for the economies,of many countries in Latin America. Forestry resources
of the region are analysed in a valuable chapter, prepared.by the secretariat
of the Food and Agriculture Organization of the United Nations, which is
included as an appendix at the end of this Survey.

The study of tendencies'inthe'grossproduct, consumptionand investment
of the region, which was begun in- the Economic Survey of Latin America
1951-1952, has been continued in the present survey.

MR. W. F. PRINS: Mens en Staat, Rede bij de aanvaardingvan het ambt van

hoogleraar aan de Rijksuniversiteit te Utrecht op 15 November 1954-
(Man and State -- lecture held on the occasion of assuming his professor- .

ships at the State University of Utrecht on November 15, 1954) -- J. B.
Wolters.Groningen, Djakarta.
The newprofessor of Constitutionaland AdministrativeLaw did not enter

in the relation,between man and the state as tax levyer, thoughby his former
function of Inspector of Finance in what used to be the Dutch East Indies
and later on when hewas a professor at the Tax Academy, (an institute
providing higher tax officials with their training) he had been brought into-
close contact with this subject. This, however, is only one aspect of the far
wider field in which he moved in his lecture, which concerns the rights of
liberty of man, the consciousness that man has been called to deeds for
which no earthlypower can call.him to account. He discusses the convention,
of Rome and expresses his great pleasure that every form of absolutismhas
been repudiated', also that absolutism which in a certain place and. at a.
certain moment one might consider as being of general interest. From
there it is only one step to its application to the fiscal law.
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DR. FRITZFritz
WILLE:Wille:

Fehler ininGesellsohaflsvertrgenGesellschaftsvertragen
-- IndustrieverlagIndustrieverlag
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DR. ERNsT-KNzlG:ERNST-KNziG:
Die Aktiengesellsoha/t 4mimEinkommensteuersystemEinkommensteuersystem

--
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MAXJRICEMaurice
LAXlR: ImptsImpts

etetproductivit,productivit,
LibrairieLibrairieduduRecueil Sirey, 22

22
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In order to promote productivity the Taxe sur la valeur ajout is
recommended. An attack is levelled against the theory of Mr. Schller, the
Taxe unique sur l'nergie, based upon its system of conomie propor-
tionnelle. Mr. Laur has the following conclusion: I1 est assez paradoxal
que l'impt sur l'nergie prsente comme principal dfaut de ne pas tre
un impt;proportionnel, alors que son crateur est prcisment le pre de
l'Economie proportionnelle.

ULRICH KAUFMANN: Die Besteuerung der landwirtschaftliche Betriebe und
Grundstcke nach dem Ertragswert -- Universitt Freiburg, Dissertation,
1949.
The author, being himself a farmer's son, is interested in agriculture. His

many relations in agricultural circles' and also in the cantonal Revenue
Department enabled him to gain an insight into the .problem of assessment
of agriculture and land. The detailed work (191 pages) is composed of three

parts. The first deals with value in general, the second the methods which
are applied to determine the Ertragswert, while in the elaborate third
part the author examinesthe applicationof theprincipleof the Ertragswert
in Swiss fiscal law (Federationsand cantons).

According to the purpose for which the assessment must serve, different
sorts of value can be distinguished;besides the Ertragswertare mentioned:
the value of circulation, the value of security and thevalue of existence.Most
of the authors consider the Ertragswert to be the real value, a minority
looks upon the circulationvalue as the real one.

So first of all the author pays attention to the Ertragswert, a historical
setting forth precedes, after which a critical review follows. After a short
discussionof circulationvalue the author examines which value is preferable
for fiscal purposes, in which connection the development in Switzerland
from 1890 till 1919 is examined and the problem is considered from a fiscal,
a technical and an agriculturalpoint of view.

The two followingparts contain many data. A survey of the regulationsof
assessment, the assessmentand legal security conclude this book.

R. M. SMITS: Woordenboeh van omzetbelastingtarieven(dictionary of sales-tax
rates), loose-leaf -- N. Samson N.V., Alphen a.d. Rijn, 1953.

By the continual differentiation of the sales-tax rates, it is becoming
almost impossible to fix in a simple way the percentages of sales-tax, which
are owed for the supplies of certain goods and for the rendering of certain
services. The Woordenboek van omzetbelastingtarieven purposes to
serve as a vademecum. In this way the pupose of this booklet has been
clearly defined in the preface. It has been split up into 4 subdivisions. Sub-
divisionI containsan alphabeticallistof goodswith indicationof the sales-tax
owed for the supply by manufacturer, wholesale or retail trade dealeror.for
the import. SubdivisionIIn contains a number of items of the tariff of import
duties of which the import tax has been augmented by Royal Decree of
I9th February 1952; the subsequent modificationshave also been included.
Subdivision III contains an alphabetical list with the valid percentages of
sales-tax. In subdivision IV a list of goods has been included with indication
of the sales tax percentage which must be refunded when exporting the
goods. This practical booklet has been produced in pocketbook-size.Because
it is loose-leaf, modificationscan easily be inserted, so that it is always up-to-
date.

WESTEUROPiSCHE FINANZWlRTScHAFT, Anstze und Probleme einer ber-
stattlicheFinanzpolitik. FinanzwissenschaftlichesForschungsinstitutKln,
Germany, 1952, 112 pp.
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This booklet consists of 5 parts, preceded by .an introduction by Prof.
Schmlders.
1. Finanzwirtschaftliche Aspekte einer engeren europischen Zusammen-

arbeit, by Dr. S. Houben.
2. Schritte auf dem Wege zu einer europischenZollunion, by G. Lnnecke.

3. Institutionnelle Anstze zu einer finanzwirtschaftlichen Integration,
by W. Hardke.

4. Die Montan-Union in ihrem Einfluss auf die Haushalts- und Finanz-

politik der beteiligtenLnder, by H. G. Emmendrfer.
5. Erfahrungen und Lehren aus dem Benelux- Zusammenschluss, by G.

Gfgen.
The problem is of great interest for these time and important for all

West-Europeancountries. The book has for subtitle Anstzeund Probleme
einer berstattlicheFinanzpolitik.When it is asked what are the objectives
and Leitmotifs of this new superstate financial policy, Prof. Schmlders
answers in the preface: so wre zunchst an das Zauberwortinnerefinan-.
zielle Stabilitt zu erinnern, das gewissermassen die Vorstufe der spteren
Liberalisierung des Welthandels bezeichnen soll.

KTTER - ZIEMER - GIARe: Investitionshilfe. Kommentar 2. neubearbeitete
Auflage. C. H. Beck'sche Verlagsbuchhandlung,Mnchen und Berlin
1952, 430 PP.
On the 7th of January I952 the Gesetz ber die Investitionshilfe der

deutschen gewerblichenWirtschaft was enforced. Since only modifications
have been published and. also Durchfhrungsverordnungen.

This commentary, compiled by authors who collaborated in drawing up
the Government Bill, mentions in the second edition the present state of
affairs, compliedwith a detailed commentarywith many examples.

It is a very practical book which can be recommended to every one who
has something to do with the execution of the I.H.G. A bibliography has
been added to this work.

ARNO SCHUTZE - BRACHMANN - DR. HEINZ MEILICHE - GNTeR GEORGI:
Lastenausgleichgesetz, nebst Durchfhrungsverordnungen, Erlassen (ein-
seht. Berlin), Tabellen und Steuerkurswertverzeichnisauf den 31.12.1948 --

Verlag Franz Vahlen GmbH, Berlin und Frankfurt a.M. 1953, 743 PP:
An elaboratecommentaryon the Lastenausgleich.In a series, characteriz-

ed by simple,,attractive green covers; the Verlag Franz Vahlen published
'

already excellentcommentaries certain German taxes (Einkommen-some on

steuer, Krperschaftsteuer, Gewerbesteuer, Vermgensteuer). Now the
series has been extended with a commentary on the important law of the

Lastenausgleichof 14th August I952, compiled by 3 prominant persons in
the domain of German fiscal law.

This book is of importance for practising accountants, tax experts as well
as for the scientist. The authors not only examine exactly how the articles
must be applied, but also the Lastenausgleichand the rest of the taxes, the
commercial law, law relating to balance sheets and private law are brought
constantly into connection. In each article the .authors refer to the Bill in

question, so that a study about the origin of law is facilitated. Moreover the
authors have added a bibliography.

Itwas not the intentionof the authors to treat theAusgleichleistungen.The

commentary treats only the three Ausgleichsabgaben, the Vermgensab-
gabe, Hypothekengewinnabgabeand Kreditgewinnabgabe,and the common

regulations. The text of the law of the Ausgleichleistungenhas been printed
on pag. 507, 548. A detailed table of contents concludes this book.
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.CARLO DE MEY AND MARC BALTUS: Commentairedela loi du 24 juillet I952,
tablissantune surtaxe sur certains revenus de.l'anne 1951.
The Act of 24 July 1952, in which connection a surtax was instituted on

the extraordinary profits of the year 1951 has generally not been accepted
favourably. Not only because certain points were not clear, but also because
the law was considered objectionable from an economic point of view. The
authors of this commentaryalso critisize it very sharply. On page 6 we find:
Le gouvernement s'est longuement tendu sur les raisons qui justifiaient
d'aprs lui le vote d'un nouvel impt. La vrit est qu'il a cd la pression
des syndicats. And further: On a l'impression que le gouvernement, qui
a eu la main force, n'a pas fait vter sans quelque rpugnance cette loi
incontestablementnocive et dont la seule perspectivea empch la cration
de nombreuses entreprises nouvelles, utiles notre conomie. Leurs promo-
teurs ont jug que les chances de profits ne compensaient pas les risques.
In the Act of .24 July 1952 a connection has been sought with the Act of
10 January 1940, so that the jurisprudence about this Act is important for
a numberof problems.The authorshave made as clear as possiblea handbook
for the handlingof this Act, also making use of the explanationgiven by the
government and the discussions in Parliament.

l Probleme des Finanz- und Steuerrechts, Festschrift fr Ottmar Bhler -

Verlag Dr. Otto SchmidtKG, Kln, 1954, 294 PP-
On the occasion of the 70th birthday of Prof. Dr. O. Bhler a memorial

book has been presented to him, the contributionsof which have been given
by prominent tax experts in Germany. Prof. Bhler, appointed professor
in German and internationalfiscal law at the Faculty of Lawof the Cologne
University in 1942 has already written many tax publications, as it appears
from a survey in this festivevolume, and on arrivingat the age when he must

say farewell to his students, it is likely that, in view of Professor Bhler's
vital' mind, science will have the benefit of his brilliant works for many
years to come.

In connectionwith internationalcomparativefiscal law this festivevolume
has a remarkable article by Prof. Dr. jur. Spitaler: Die gegenseitigeAnn-
herung der Steuersystemeder Kulturstaaten (the mutual rapprochementof
the tax systems of civilised states). In an extremely clear and surveyable
way the development of income tax is set forth, in which cohnection Prof.
Spitaler expresses the thought that tendency can be noticed in the direc-
tion of synthetic income tax with levies in advance at the sourcewith respect
to income'from labour and property. In a more concise manner the develop-
ment of indirect taxation (the turnover tax in partic'ular) i demonstrated,
while in a table referring to a great numberf countries the relation between
direct and indirect taxation is set forth, from which Prof. Spitaler draws
'the conclusion that for the civilised states the normal (correct) relation
between direct,and indirect taxes seems to be 60 : 40.

Besides the work Spitalerwe can draw the reader's attention to the follow-
ing: Eising -- Gemeindeabgabenrechti.der Entwicklungetc.

SLCH-RINGLEB:Neuerungenbei der Umsatzsteuer. Becksche Kurz Kommen-
tare, Band 19a, 1953, C. H. Becksche Verlagsbuchhandlung,Mnchen.

Thereis nothingmore dynamicthan the fiscal law and this is in particularly
applicable to the turnover tax. The abovmentionedwork has been meant
to be a supplement to the excellent commentary of the Koch-Wirchau-
Slch-Ringleb-Umsatzsteuergesetz.

K. G. A. SANDSTRM: Om Beskattning av Inkomst av rrelse enligt svensk
rtt. P. A. Nordstedt e Sners Frlag, Stockholm,
195I, 724 PP.
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K. G. A. SANDSTRM: Om skattskyldigkeifr inkomstenligt svenskrtt -- P.A.
Nordstedt& SnersFrlag, Stockholm, 1952, 208 pp.
Svenska Dubbelbeskaitningsantal i vad da avse skatt.

& kvarltenskap. Institutet fr Utlndsk Rtt,
Stockholm, 1953, 96 pp.
Den Konjunkturskatten -- Export frdeningens. nya
Frlag, Stockholm, 1952, 56 pp.
Investeringsavgiften -- B. Wahlstrms Bokfrlag,.'

Stockholm, 1952, 96 pp.
, Akta MakarsBeskattning -- B. WahlstrmsBokfrlag

Stockholm, 1954, 47 PP-
. Investeringsskatten -- B. Wahlstrms Bokfrlag,

Stockholm, 1951, 63 pp.
Mr. Sandstrn is Director of the Swedish Institute of Foreign Law and

has won his spurs in the field of international fiscal law as director of the

department of International Affairs at the Department of Finances in
Stockholm. Innumerableworks stand to his credit. In the abovementioned
enumerationyou find some of his newestworks. The work Om Beskattning
av inkomst av rrelse (taxation of income from movable property) had its
3rd revised edition in 1951 and has become a standard work in this domain.
In Svenska Dubbelbeskattningsantali vad da avse skatt kvarltenskap
the texts of the conventionsconcludedby Sweden up to 1952 are mentioned,
after an introduction by Mr. Sandstrm. Sweden has very many bilateral
conventions for the prevention of double taxation. The untiring industry of
Mr. Sandstrmin this matter will no doubt have contributed to it.

UNITED NATIONS, DEPARTMENT OF ECONOMIC AFFAIRS. - World Economic
Report 1952/53, New York, sales no. 1954 II C 1, April 1954, I56 PP.
This report is the sixth in a series of comprehensivereviews published by

the United Nations, intended to meet the requirements of the organs of
the United Nations for an appraisal of the world economic situation as well
as to serve the needs of the general public.

The presentreportanalysesmajorchanges in domesticeconomicconditions
and in international trade and payments from 1950 to 1953, with special
regard to developmentsin 19522 and 1953. A great many tables and statistics
complete this carefully compiled publication.

UNITED NATIONS DEPARTMENT OF ECONOMIC AFFAIRS, SECRETARIAT OF

THE ECONOMIC COMMISSION FOR LATIN AMERICA - Economic Survey of
Latin America 1953, sales no. 1954 II.9.1, New York 1954, PP- 246.
This fifth economic survey of Latin America presented to the Secretary

General of the United Nations gives a detailed analysis of the trends in the
gross product, foreign trade and the monetarysituationin the LatinAmerican
countries as well as a general outline of the main branches of production
(agriculture, mining, industry, electric power, petroleum and forestry).

This report has been enlarged in comparisonwith the preceding ones with
a chapter on monetary-problems and in the chapter on mining productions
with sections dealing with coal and sulfur.

ALTON W. BAKER AND FRANKLIN S. RaWSON -- Sources of Information on

personnelmanagementand labor relations,The Bureau of BusinessResearch,
College of Commerce and Administration, The Ohio State University,
Colombus, Ohio, 117 pp.
In order to solve personnel problems in the best way a comprehensivelist

of sources to aid on locating material dealing with the problem at hand is
often indispensable. This bibliography is intended to assist in this matter.
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Thereferencesin this bibliographyare classified under 18 main headings. The
classification is a combination of both functional and topical grouping of
references. Section I and II of the bibliography are, respectively, the
General Field of Personnel Management and Labor Relations and Labor
Relations. These two subjects were placed at the beginning because of
their scope and their importance. The remainder of the main headings and
.their sub-headings appear in alphabetical order. The table of contents
provides a complete outline of the headings under which the reference
sources are arranged while in addition, an alphabetical index of subjects
occurs at the end of the book.

INTERNATIONALERSTEUERBELASTUNGSVERGLeICH,Deutsche Europa Akade-
mie, Band II Verlag fr Geschichte und Politik, Band III, Institut fr
Europische Politik und Wirtschaft. Frankfurt a/Main, 1954.
The Deutsche Europa Akademie publishes a comprehensive comparative

study of the tax burden in the European countries and the Unites States of
America. This work is to appear in four volumes, three of which have been
issued sofar. The two volumes we mention here contain a survey of the
various tax systems with regard to the taxation of business profits in the
following countries.

Band II: the United States of America, Canada, England, and the Federal
Republic of Germany, Band III: Belgium, France, Sweden, Luxembourgand
Switzerland. Italy and the Netherlandswill be treated in the fourth volume.
The names of the contributors (Prof. O. Bhler, prof: F. Neumark, Prof. G.
Schmlders and others) guarantee a thorough treatment of this extensive
subject in a clear way.

UNITED NATIONS, RESEARCH AND PLANNING DIVISION, ECONOMIC COMMIS-
sioN oF EuRopE; Economic Bulletin for Europe, fourth quarter, I953,
vol. 6, no. i, Geneva, May 1954, 96 pp.
This publication presents two articles on European economic activity:

a review of the economic situation in'Europe during the fourth quarter of
1953 and a special study on Europe's trade in agricultural products.

The former article shows that the expansion of production and intra-
European and overseas trade of Western European countries continued
during the quarter in question, although doubt is expressed whether a mere
cessation of the downward economic trend in the USA would be sufficient
to allow those countries to maintain the present volume of their overseas

export and further increase their production and trade.
The purpose of the latter article is to give a detailed investigation of

Europe's trade in agricultural produce and its evolution over the last four
decades.

Some 54 pages with charts and tables complete this interesting report.
UNITED NATIONS STATISTICAL OFFICE OF THE UNITED NATIONS: Statistics

of national income and expenditure, Statistical Papers, Series H. no. 6,
Department of Economic Affairs New York, August I954, 94 pp.

--

In accordancewith the requestof the StatisticalCommission, the Secretary
of said commission should publish at regular intervals the latest available
national income statistics for as many countries as possible, arrangements
have been made to collect such information twice a year in the Statistical
Papers, series H. This series is the sixth of the H. series.

Table I Part A shows statistics of total national income for the years
I938-1953.

Table 1 Part B shows scattered estimates within the period 1938 to 1953.
The available estimates of national and per capita income in constant prices
are given in Table 2 in index form for the period 1938-I953.
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Tables 3,44andand55show, respectively, for the yearsyearsx938 andand1946 to x953
statistics ofofthe industrial origin ofofthe domestic product, the distribution
ofof the national income andand the expenditure onongross domestic product.
Statistics andand rates expressing the relationship amongamongthe main income

aggregates shown innnthis paperpaperfor the years x9389338andandOE9469446to 1953 areare

givengvenn innn aa reconciliation table. All series are expressed innn the national

,currency ofofthe country concerned.

UNITED NATIONS: Quarterly Bulletin ofofSteel Statistics for Europe, prepared
by the Industry Division Economic Commission for Europe, Geneva, June
.I.954, 118118pp.

Volume VVNr. 22ofofthis series has been published.

,KHARAGRAM CHARUROEDI: Interstate trade andandsales tax -- Publishedby the
Author, 178, Cross Street, Calcutta 7, India. x954. 260 pp.
This book treats the sales tax in the different states ofof India. Special

attention has been paidpaidto the inter-provincialworking ofofthe levies, which
differ greatly innnkind andandsystem. We see that also innnIndia the sales tax
difficulties are notnotyeteetsolved.

LENSKI: Steuerreeorm vomvom I. Januari x955, D.M. 440 -- Stollfuss Verlag,
Bonn I955, x57157PP.
This comparativetext-publicationshows side by side the situation before

andandthe situation after the tax-review.
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FACULTAD DE DERECHO

DE MXICO
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Universidad nacional autnomc de Mxico
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V

GREAT BRITAIN- THE SECOND BUDGET 1955

The Chancellor of the Exchequer, Mr. R. A. Butler, introduced his fifth
Budget on October 26th, 1955, and said in the course of his Budget speech:

We have had two considerations in mind during this year. In February,
when the first signs of serious strain appeared, .we took action by raising
Bank rate to 4 % %, and- by reimposing a moderate degree of restriction on

hirepurchase transactions. Therefore, at the time of the Budget in April, I 1
could point both to the strengtheningof sterling and to the improvementin
the reserves which had resulted. I warned the Committee that it would
naturally take some time for the effects of Bank rate and of the tightening
of credit to make themselves fully felt on our balanceof payments.

'

With the single and disquieting exception of coal, my confidence in our

ability to increase productionhas been fully justified. So far this year indus-
trial production has been running between 5 and 6 per cent above the
corresponding period' of last year, thus maintaining the momentum of the
expansion of the last two or three years. Our exports have improved, and
there is a generally high level of activity and well-being in the country. So
much so, that some people may find it hard to understand why, with full
employmentand better rewards, there is any need for remedial action to be
taken.

But the truth is.that, while the.incentiveside of our policy has worked to
the advantageof the country as a whole, the disciplinaryside, in the form of
the restriction on credit of which we had little practical experience in
conditionsof full employmentwhen the trend'of consumptionand investment
was rising, which was opposite to what happened when I applied it on first
taking office -- has- proved to operate less rapidly than we expected and
intended. That was the reason for the further measures which I introduced
on July 25th.

We cannot be certain as yet how far the various restraints which we have
progressivelybought into force during the year are exerting, in their totality,
their effect on the economy. Bank advances are generally gradually falling;
the trade gap is becoming smaller; and, as I foretold in the Budget - and
my conclusion was correct -- there has recently been some slowing down in
the rate at which personalconsumptionhas been growing. So my forecasts in
the Budget were correct.

Rising Wages and Dividends.
The sum total of consumers' expenditure remains too high. The Index of

Weekly Wage Rates rose by no less than five points between Decemberand
March, when a good many of the large wage claims were settled. But the
figures now available show that it rose by another three points between
March and June, and has since risen again by a further point. And new wage
claims are now being pressed forward.

At the same time the level of dividend distribution has continued to rise
reports published by industrial companies in the first nine months of--

this year show an increase in net dividends of 22 per cent over the corres-

ponding period of I954; on a gross basis, that is before deduction of tax, the
increase is about 19% per cent. The conclusion is inescapable that we must
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design ourourpolicies sosothat they face upupto, andandcopecopewith, the danger to the

economyeconomy
-- andandespecially to ourourcompetitivepowerpower

-- ofofaafurther expan-
sion ofof incomesncomessandandofof consumer demand.

In addition to the evidence ofofcontinuingexpansion in the amountamountofofwork

actually done ononfixed investment, all the indications ofoffuture intentions --

increase innnthe plans approved for newnewfactory construction andandthe rising
valueaaueeofoforders ononhand for machine tools -- pointoonntto aagatheringmomentum

ofofdemand innnthis field, which, taken with ananincrease ofofindustry's stocks
andandworkworkinnnprogress andandwith the rise innnincomesncomessandandconsumption, is nownow

oerloading the economy.
When aa productive machine is working atat suchsuch bromful capacity, it

becomes easier, notootmerely to obtain higher money incomes, but also to pass
ononin higher prices the increased costs which result. Both costs andandpriiee
have been gradually edging upwards, reflecting the continuing rise innnper-
sonalsonalincomes. This leads to social-strains atathome: andandabroad it threatens
the competitive powerpowerofofourourexports innn aaworldorrldmarket where prices are

becoming increasingly keener. It is significant that the index ofofohrourexport
priceshas risen by 33perpercentcentsince the endendofoflast year.

GovernmentExpennditure.
II comecomenownow to the action which wewepropose to take. The measures ofof

restraintwhichwerewereimposed innnthe earlier months ofofthe year will, ofofcourse,
be maintained ahdandallowed to develop their full effect. But the progressive
operation ofofcreditpolicywill now be reinforced byyyfurther, andnndmore direct,
measures designed to restrain demand innnboth the public andandthe private
sectors ofofthe economy, andandto reduce expenditureononboth investment andand
personal consumption.

II sometimes hear it saidsaid that there is oneone simple solution for all ourour

economic difficulties, namely, to make dramatic reductions innnGovernment
currentexpenditure.Most peoplewho saysaythis are the victimsofoftwowoofallacies.
First that Government expenditure is making increasing demands uponuponthe
nation's resources; secondly, that vastvasteconomies cancanbe made by squeezing
administrativecosts, without changing the functions ofofthe Governmentor

reducing the scopescopeofof anyany important service.
InInfact wewehave been wielding the knife continuously for four years now;

andandduring that period wewehave been muchucchmore successful in restraining
Government expenditure than is commonlyommonnyyrealized.

Four years agoagoGovernment current expenditure was eating upup2929per
centcentofofgross national production. This yearyearwewehave gotgotit down to 2626perper
cent. Meanwhile, the squeezesqueezeononadministrative costs goes ononall the time,
andandit will tighten still more.

But it is notnotinnnthe administrativecostcostthat the big moneymoneylies. It lies innn

quite aa small number ofof very large andand important functions which the
Government have to discharge: defence, law andand order, socialoccaal services,
national insurance, assistance to agriculture, colonial andand foreign services,
andandsosoon.

After setting outouthis proposals for curtailing Government expenditure onon

capital projects, incluuding those for the nationalized industries, Mr. Butler
wentwentononto say:

Purchase Tax Changes.
IIamamsatisfied that somesomedirect restraint ononconsumption is also required.

For this purpose there is oneonerevenuerevenuemeasure which lies readyeaayyto hand andand
is immediate innnits effect -- anan increasencreaseeinnn the purchase tax. II therefore

propose aageneral increase innnthe existing rates ofof purchase tax. These are

atatpresent 2525perpercent, 5050per cent andand7575perpercent; andandIIpropose that they
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should be 30 per cent, 60 per cent and 90 per cent, respectively- an increase
of one-fifth -- subject to certain exceptions.

Two of the changes are major.
The first affects of kitchenware, tableweare and other household* a range

goods, which were for the most part, at one time, subject to tax, but have
for some years been exempt. The general case for an increase in purchase tax

applies equally to these goods; moreover, the exemptions are arbitrary in
their nature, and have proved difficult to administer, giving rise to a number
of anomalieswhich are a frequentsource of frictionwith the trades concerned.
This range of articles will now be broughtwithin the purchase tax field, and
made subject to.the lowest rate of 30 per cent.

The second major change relates to the D allowance schemes, which now

apply to clothing and footwear, textiles, furs and furniture. The levels
at which the D figures now stand have for some time been too high, and have
resulted in a far larger range of items becoming exempt from tax than was

the intention when the levels were fixed. This situation was thus, in any
case, overdue for revision.

Moreover, with the D levels in mind, manufacturers at present tend to
concentrate design and production on lower quality goods for the home
market. The Governmenthave, therefore, decided to abolish the D schemes,
in order to open up the home market in qualitygoods and so provide a better
base for the export market.

While abolishing the D schemes, however, I am not proposing to apply the
full rigour of the new rates of purchase tax to the articles affected. Apart
from fur garments, which will remain chargeable at 50 per cent, but with no

D allowance, the whole range of articles now affected by the D schemes will
be made liable to tax at rates of 5 or 1o per cent, correspondingbroadly to
the previous rates of 25 or 50 per cent, with D allowances. For example,
headgear, that is hats, will be charged at 1o per cent.

The other adjustments of purchase tax which I propose to make will give
some help to the silverwareand cut-glass industries, by reducing the amount
of tax paid on most of these craft products.

They will come into effect as from tomorrow, and should produce in a

full year additional revenue of approximately75 million. Their yield in this

year will be 15 millions. Their effect on the cost-of-living index will be an

increaseof a little under one point.
Relief for Lloyd's.

Now I have certain proposals to make in the field of direct taxation. The
Finance Bill will be very short, and will involve little detailed amendmentof
the tax codes. I must, however, include provisions to deal with two subsi-
diary matters.

The first of these will deal with an avoidance device known as dividend

stripping, operated by certain financial concerns, by which the liquid reser-

ves of companiesare extracted free of surtax at considerableloss to the Reve-
nue. I cannot allow either this practice or this loss to continue.

Secondly, I propose, subject to conditions, to extend the relief from surtax
which is allowed to Lloyd's underwriters on profits which they pay into
special reserve funds. Lloyd's is an importantsource of overseas income, and
I hope this measure will enable them to maintain and expand their foreign
business in the face of adverse circumstances, and so to assist our balance of
payments.

Increased Profits Tax.

In considering whether I need to anything further in the field of direct
taxation, I am governed by the conclusion reached in the earlier part of my
speech: That we must design our policies so that they face up to and cope
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with thedangerto the economy -- and especiallyto our competitivepower --

of a further expansion of incomes and of consumer demand.
I do not propose to single out personal incomes, not even the highest

personal incomes, for further taxation or for any reductionof the relief from,
taxation which I have already given them. Personal incentives, especially
to those who give a lead on the shop floor or in the office, are hard enough
to give, with taxation at its present level, and should not lightly be with-
drawn.

.

In death duties also the rates are alreadyvery high;,nor indeed would any
practicable change in these duties make any direct contribution to the
solution of our problem, which,as I have said requires an early reduction in.
the , call which we are making on our resources.

There remain the taxes on profits. It is clear that the leaders of industry,
large and small, as well as of organized labour, realize that what may be
described as a demand race will price us out of overseas markets. This is
true whether the demand derives from increased wages or from bigger in-
comes resulting from a considerable enlargement of the distribution of

profits. It is true that there are reasons for some of the increasedwage claims,
and thatmany-of the increased dividends have been due to a pent-up rest-
raint over a number of years.

Provided that productivityper man increases at least in proportion, there
are great advantages in higher wages and there is positive virtue in making
profits. Profits are an indication both of efficiency of production and of the
directions in which economic changes are needed. Unless the economy
incorporatessome index by which to evaluate rewards for efficiency, and to-

distinguishbetween the results of greater and smallersuccess in the business-
of risk-taking, it will lose the of adaptation and innovation,soon powers
which are essential, to survival. Nevertheless, at a time when our resources,

are overloaded and the. demand for the products of industry exceeds the

supply, the level of profits can contribute to this excess demand. It is, there-
fore, appropriate that profits should make some contribution to the effort
of .restraint which is required of all sections of the community.

We do not propose to withdraw the investment allowance. We propose-
to rely on the good sense of managements and on the credit squeeze to-
moderate the pace of investment.

Tax at Two Rates.

Profits tax is now charged at two rates: -- 22 % % per centon distributions
and 2% per cent on amounts put to reserve. The whole question of its-
structure, and of the taxation of corporations generally, has recently been,

.exhaustivelyreviewed by the royal commission. The majorityreport recom-

mends that the existing differentialrates would be replaced by a single flat:
rate; the minority propose a wholly new system of taxing companies.

I was attracted at firstby the majority recommendation;but on examina-
tion I .have found that it would be very variable in its incidence and have
the most anomalous results. Companies which distribute a high proportion,
of.their profitswould gain while those which put a large proportionto reserve-

would lose -- and the latter include a large number of new and important
industries. Sucha changeWould not be directed to our presentneeds. Nor am.

I ready to make up my mind on the permanent alterations in the structure-
of the tax recommended by the royal commission. For the moment, I must
do what seems best within the existing framework.

I have considered whether I should' increase the rates of profits tax both
on distributed and on undistributed profits. I am reluctant to increase the
rates specifically charged on amounts put to reserve, since to do so would
tend to impede the necessaryreplacementof capitalassets, and'to discourage
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future investment rather than current consumption. Here our lofig-term
interests diverge from our more immediate needs.

I realize that the tax on distributions has to be .paid by the company.
Nevertheless, I consider that, in present circumstances, when increased.
dividends may imply increased consumption, there must be an increased
tax on the profits which companies distribute. I have, therefore, decided
to increase the rate of profits tax on distributed profits from 22% per cent
to 27 2 per cent, as the measure which is most appropriate to- our require-
ments.

The increase will apply to accounting periods beginning on or after
November ist, and in the case of accounting periods which overlap that
date, to so much of the period as falls on or after that date. As on previous
occasions when the rate has been increased, there will be provisions for
splitting companies' accounts, and for ensuring that a company cannot
avoid the increased rate of tax by declaring on or after, today an increased
dividendfor a period before November Ist. The yield in the current financial
year will be negligible, but eventually in a full year it will approach £4o
million.

THE BUDGET RESOLUTIONS
1 The following,resolutions affecting direct taxationwere considered by the

Ways and Means Committeeof the House of Commons following the conclu-
sion of the Chancellor's Budget Speech:

Increase of Profits Tax on DistributedProfits

That, as respects chargeable accounting periods ending after the end of
October, nineteenhundredand fifty-five, the profits tax payableon,distribut-
ed profits (and sums treated as such) shall be increased by:
(a) substitutingtwenty-sevenand a half per cent for twenty-twoand a half

per cent as the rate of any tax not being a distributioncharge; and
(b) so increasingthe rate of any relief for non-distributionthat the difference

between the rate of any such tax and that of any such relief remains.at
two and a half per cent; and

(c) adjusting the rates of distribution charges, to take account of reliefs
for non-distributiongiven at the new rate;,

and in connection therewith provision shall be made (whether imposing a

further charge to tax or not) for the following matters, that is to say, for
dividing, either generally or for particular purposes, chargeable accounting
periods falling partly before and- partly after the end of that month, for
treatingwholly or partly as a distributionfor a chargeableaccountingperiod
ending after the end of that month,dividends'declaredon or after the twenty-
sixth day ofthatmonthand for adjustingthe relief to be givenonrepayment
of loans previously treated as distributions;

And this Resolution shall authorize the making, of any other provisions
supplementaryto'the foregoingchanges,in-the profits tax.

Amendnents'to Income Tax Acts

That the Income Tax Acts shall' be amended in the follbwing respects:
(a) provision shall be made with, respect to the computation of the profits

or gains or losses of trades comprising dealings in securities in cases
where dividends on shares are receivedwhich are to be regarded as paid
to.any extent out of profits accumulatedbeforethe.shareswere,acquired,,
or out of other past profits, and with respect to the restriction of any
right to claim' exemption from' tax on dividends in cases where the

1 dividends^are to,be regarded as paid.to any extent out of past profits;
(b) the amount which Lloyd's and other underwriters may pay into special

reserve funds shall be increased;
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And this Resolution shall authorize the making ofofprovisions supplemen-
tary to the foregoing amendments andandthe impositionmpossitonnofofany charge to

income tax ororthe profits tax arising outoutofofthose amendments, including
charges for pastpastyearsyears

ofofassessment ororpast chargeable accountingacounntingperiods.
Source: Taxation rol.vol.LVI-I464.
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