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The INTERNATIoNAL BUREAU of Le BUREAU INTERNATIONALDE Do¬
FISCAL DOCUMENTATION was found- CUMENTATION FISCALE fut fond en
ed in I939. For reasons of organizing 1939. Pour des raisons de caracrre
character this Bureau is established organisatoire, ce Bureau est tabli
as a separate foundation according commeune fondationspareconfor-
to Netherlands law. The Bureau is mment droit civil

.

nerlandais.au

a scientific, independent, non-profit Le Bureau est une institution scien-
making, non-political foundation of tifique, indpendante, sans but lu-
which the purpose is defined in the cratif et sans objet politique, dont
articles as follows: le but est dfini dans les statuts
(art. 2) The Object of the Internatio- comme suit:
nal Bureau of Fiscal Documentation (art. 2) le but du Bureau Internatio-
is the foundation and maintenance nal de Documentation Fiscale est
of an international documentation d'tablir et de maintenir un bureau
bureau, in order to supply infor- international de documentation ten-
mation on fiscal legislation and the dant fournir des informations con-

application of fiscal law, and to cernant la lgislation fiscale et l'ap-
stimulate the study of fiscal science. plication du droit fiscal, ainsi qu'a
(ari. 3) The InternationalBureau of stimuler l'tude de la science fiscale.
Fiscal Documentation shall endeav- (art. 3) C'est par les moyens suivants
our to realise this object by: que le Bureau se propose d'atteindre
a. founding a library on fiscal ce but:

legislation, books, periodicalsand a) en tablissant une bibliothque
other publications; contenantun grand nombre d'ou-

b. supplying information; vrages, revues et d'autres publi-
c. giving any one the opportunity cations dans le domaine fiscal;

to study all material available in b) en fournissant des informations;
its library; c) en procurant tous ceux qui s'y

d. issuing a periodical; intressentl'occasionde consulter
e. any other appropriate measures. les ouvrges qui se trouvent dans
In close co-operationwith the I.F.A. la bibliothque;
and with the aid of experted co- d) en publiant un priodique;
operators in a great number of e) en recourant tous les autres
countries, the Bureau tries to collect moyens dont on peut disposer.
all possible data in the sphere of Le Bureau veut, par une coopration
national and-internationalfiscal law. avec l'IFA et avec l'aide d'experts
In this way the Bureau will be able d'un grand nombre de pays, rassem-

to supply detailed information con- bler toutes les donnes possibles
cerning special subjects (no advice is dans le domaine du droit fiscal

given) for which a fee is due, which national et international. De cette
is necessaryfor the maintenanceand faon, le Bureau est mme de
extension of the Bureau. fournir des renseignements dtaills
On general subjects the Bureau concernant des problmes spciaux
brings out publications of docu- mais sans donner d'avis. Pour ces

mentary character in the Series: renseignements on demande des
Publications of the International honoraires ncessaires pour le main-
Bureau of Fiscal Documentation. tien et l'extension du Bureau. Sur

des sujestgnraux, le Bureaupublie
des tudesde caractredocumentaire
dans lasrie: Publicationsdu Bureau
Internationalde DocumentationFis-
cale.
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INTERNATIONALFISCAL ASSOCIATION
Executive Committee

' Comit Directeur
Honorary President\ C.W. Bodenhausen Dr. K. G. A. Sandstrm,
Prsident d'honneur/ Stockholm president
President } Mitchell B. Carroll

A. C. Burgersdijk, )
Prsident Amsterdam (, vice-
General Secretary Dr. G. Ph. Helders Prof.EdgarSchreu-( presidents
Secrtaire General ,} der, Bruxelles
General Treasurer Prof.CesariCosciani)
Trsorier Gnral y H. J. Dammers

Dr. Paul Gmr ('
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legurin

Vil-(members)
* *
*

The I.F.A. was founded on the 12th L'IFA fut fonde le 12 fvrier 1938
of February 1938 by tax experts of par un nombre d'experts en matire
a number of countries. Purpose and fiscale de divers pays. Le but et

working-method are defined as fol- l'organisation sont dfinis dans les
lows in the Articles: Statuts comme suit:
(art. 2) the object of the Association (art. 2) le but de l'Association est
is the study of international and l'tude du droit financier et fiscal
comparative public finance and internationalet comparnotamment
fiscal law, especially international du droit fiscal international et com-
and comparative law of taxation, par, ainsi que les problmes finan-
together with the financial and ciers et conomiquesy adhrents.
economic problems connected there- (art. 3) l'Association se propose de
with. raliser ce but en

(art. 3) The Associationshall endeav- (a) organisant des Congrs;
our to realise this object by: (b) publiant un priodique;
a) organizing Congresses; (c) tablissant une ou plusieurs
b) issuing a periodical; bibliothquesainsi qu'un bureau
c) founding one or more libraries de documentation;

and a documentationbureau; (d) par toutes mesures lgales.
d) any other appropriate measures.

***

1 In the following countries there are Dans les pays suivants, l'IFA a un
National Groups. Members living in groupement national. Les membres
one of these countris can approach habitant ces pays peuvent s'adresser
the secretary of their group, of au secrtaire de leur groupement
which the address is stated below. dont l'adresse est donn ci-dessous:

AUSTRIA AUTRICHE
Dr. Robert Bechinie, Rennweg 255II, Wien III

BELGIUM BELGIQUE
Monsieur Charles Cardijn, 203 rue Franz Merjay, Bruxelles.

BRAZIL BRESIL
Dr. Gilbertode UlhaCanto, Av. GraaAranha57, ioth floor, Rio de Janeiro.
CUBA CUBA
Dr. Oskar Morales y Garcia, Consejo Nacionalde Economia, Paseo de Mart,

La Habana.

EGYPT EGYPTE
Prof. Nagib Yousef, 46 Falaky Street, Cairo.
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FRANCE FRANCE
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2- 1 2, Kln, Io.
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Mr. N. D. Ashley, I, Harcourt Buildings, Temple, London, E.C. 4

GREECE GRECE
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CONDITIONS OF MEMBERSHIP CONDITIONS D'ADHESION:
Membership is possible: I. to I.F.A. only; 2. to the On peut tre membre: 1. de I'I.F.A.; 2. du Bureau
Documentation Bureau only; 3. to both organiza- de Documentation;3. des deux organismesensemble.
tions combined. i. Membres I'I.F.A. Il y a 2 catgories:I (personnes
1. I.F.A. only. There are 2 categories: I. (individu- physiques): fl. 13,30 par an ($3.50); II (personnes
als): Dfl. 13.30 p.a. ($ 3.50); II. (corporations morales): fl 57. par an ($15.00).
etc.): Dfl. 57. p.a. ($ 15.'). Membres du Bureau. IV Ceux qui dsirent favoriser
2. Documentation Bureau only. IV. those who wish les travaux scientifiques du Bureau pourront le
to further the scientificactivities of the Bureau can faire en versant une cotisation annuelle de fl. 25.-
do so by paying an annual membership fee of ($10.00) ou plus.
Dfl. 25. ($ 1o.00) or more. Les membres des catgories I - IV ont le droit de
Members under categories I-IV are entitled to sub- s'abbonner au Bulletin du bureau au prix rduit
secrib to the Bureau's Bulletin at the reduced de fl. 12,50 ($ 3,50) sans, et de fi. 20,- ($ 5.75) avec
price of Dfl. 12.50 ($ 3.50) without,nd Dfl. 20.00 les supplements.
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Information for academic purposes is supplied free directeur, qui juge de caractre scientifique des
of charge. The Director decides whether the infor- travaux en question.
mation requested falls into this category. Pour les renseignements qui.ne se rapportent pas
For supplying information for non-academic or des travaux scientifique, le directeur fixera le
commercial purposes a charge is made dependent montant de la rmunration bas sur le temps
upn the time involved. employ pour les renseignements en question.
Those who wish to do so can pay an annual sub- Ceux qui en expriment le dsir, peuvent s'abonner
scription to the Bureau's services. The amounts to aux services du Bureau en versant des montants
be paidvaryfrom Dfl. 200. ($ 50.00) to Dfl. 1.000.- allants de fl. 200, ($ 50.00) fl. 1000, ($ 250.00)
($ 250.00) with reductions from 1o to 20% in the avec des rductionsde xe 20 p.c. sur les rmunra-
fees for information requested as compared with tions dues pourrenseignementspardes non-abonns.
non-subscribers. Pour plus de details, on peut s'adresser au Bureau
Full details will be supplied on request. Please write International de Documentation Fiscale, Heren-
to the INTERNATIONALBUREAU OF FISCAL gracht 196 - Amsterdm (C) - Pays Bas:
DOCUMENTATION, Herengracht 196 - Amster-
dam (C) - The Netherlands.
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I

DE L'APPLICATION RATIONE PERSONOE
DES CONVENTIONS DE DOUBLE-IMPOSITION,

par

MaurIce CAILLEZ

Docteur en Droit -- Conseiller juridique et fiscal Membre de
l'International Fiscal Association

Les conventions bilatrales conclues entre la France et certains

pays trangers en vue d'viter les doubles impositions -- et que,
selon la terminologie usuelle abrge, mais l'vidence errone,
nous appellerons dans la suite de cette tude conventions de

double imposition, stipulent en gnral d'une manire trs

prcise leur champ d'applicationterritorial.

C'est ainsi que:

l'art. 16 de la convention franco belge signe Bruxelles le--

16 mai 1931 prcise qu'elle ne s'applique qu'au territoire mtro-

politain des hautes parties contractantes;
les conventions franco-canadiennesdu 16 mars 1951 ne visent-

en vertu des art. 2 et 21 que les impts tablis sur le territoire de

la France mtropolitaine, l'exclusion de l'Algrie, des dparte-
ments d'outre mer et des autres territoires dpendant de ' l'Union

franaise.
la convention frnco-U.S.A. signe a,Paris le 18 Octobre 1946--

s'applique,en ce qui concerne les Etats-Unis:seulementaux Etats-

eux-mmes, aux territoires de l'Alaskaet d'Hawai et u district
de Colombia; en ce qui concerne la France, la France mtropoli-
taine l'exclusion de l'Algrie et des Colonies;

l'art. 2 de la' convention franco-britannique du 14 dcembre-

1950 prcise que le terme Royaume Uni dsigne la Grande

Bretagne et l'Irlande du Nord, l'exclusion des iles de ia Manche
et de l'ile de Man; et le terme .France dsigne la France mtro-

X



Doctrinal Part I Partie Doctrinale

politaine et exclut l'Algrie, les dpartements d'Outre-mer et les

autres territoires de l'Union Franaise.
Pour la convention franco-sudoise, voir l'art. 24; pour la con-

vention franco-suisse relative aux impts sur les revenus, voir

l'art. 1-3 et l'art. 13 du protocole final et pour celle relative aux

droits de succession l'art. I-5 et l'art. 5 ainsi que le protocole final.
Si le domaine d'applicationdes conventions de double imposition

se trouve ainsi nettementprcis ratione loci, il en est autrement

de la dtermination de leur applicabilit ratione personoe.
Seule, notre connaissance, la convention intervenue entre la

France et la Belgique,signe Bruxellesle 16 mai 1931 et applicable
depuis le Ier juillet I933 stipule que les personnes en bnficiant
sont les contribuables qui ont leur domicile fiscal dans l'un des

deux Etats contractants et dont certains revenus proviennent,
en tout ou partie, de l'autre Etat.

La.Convention franco-italienne signe Rome le 16 juin I930
et applicable depuis le xer janvier I934 vise la question d'une ma-

nire moins nette en prcisant seulement que la prsente conven-

tion tend viter aux contribuables des Etats contractants la

double imposition en matire d'impts directs, rels ou personnels
et la convention franco-suisse du 3I dcembre I953 exprime, en

termes analogues que la prsente convention a pour but de pro-

tger les contribuables des deux Etats contre les doubles imposi-
tions ...

Vis vis des Pays Bas, l'on peut noter que si la conventiongn-
rale du 30 dcembre I949 applicable depuis le Ier janvier I95I
est muette sur la dfinition, des personnes susceptibles d'en bnfi-

cier, par contre la convention spciale de la mme date relative

l'impt de solidarit franais et aux impts extraordinairessur la

fortune nerlandais nonce en son prambule qu'elle rpond au

dsir d'viter, dans la mesure du possible, que les biens apparte-
nant aux personnes physiques ou morales domicilies ou tablies
dans l'un des deux Etats et dont l'assiette matrielle ou juridique
se trouve dans l'autre Etat ne soient soumis la fois l'impt de

solidarit national franais et aux impts extraordinaires sur la

fortune nerlandais.
Aucune des autres conventions conclues par la France:
avec' l'Autriche-Allemagne: le 9 novembre 1934,

'i.



Caillez- De l'applicationRationePersonoedes conventionsde double-imposition

avec le Canada, le 16 mars 1951,--

avec les Etats Unis d'Amrique; le 25 juillet 1939 et le 18 octo---

bre 1946,
avec la Grande Bretagne: le 14 dcembre 1950,--

avec la Norvge: le 22 septembre 1953,--

avec la Sude: le 24 dcembre 1936 avec ses avenants des--

5 mai 1939, 8 avril 1949 et 28 octobre 1950.
ne renferment de prcisions en la matire.

La question se pose donc de dterminer quelles personnes,

physiques ou morales, sont applicables les conventions de double \

impositionpasses parla France et, plus prcisement, de savoir en

particulier, d'une part si tous les Franais peuvent en revendiquer
le bnfice, d'autre part si un tranger peut se prvaloir des dis-

positions d'une convention intervenue entre la France et un pays
autre autre que le sien.

En l'absence de prcisions explicites dans le texte des conven-

tions, l'on devra s'en rfrer aux principes gnralement admis

pour l'interprtation des lois internes, vis vis desquelles elles

possdent une autorit suprieure. (Constitution de la IVme

Rpubliquedu 27 octobre 1946, art. 28).
L'on aura ainsi examiner tout d'abord l'ensemble de la conven-

tion, son conomie gnerale, dfaut de pouvoir se reporter aux

travaux prparatoires, aux discussions des ngociateurs qui
demeurent inconnus. Du rapprochementde leurs diffrents articles,
de leur combinaison, l'on devra pouvoir dgager certains principes
directeurs, une atmosphreessentielle, des.lignes de force comme

disaient les rdacteurs du dcret de Rforme fiscale du 9 dcembre

1948, qui serviront de base aux solutionspositivesdansles situations

que le texte n'a pas prvues ou, tout le moins, nonces.

Il conviendra ensuite de rechercher le but poursuivi pr la con-

vention; si la loi est muette sur tel point dtermin, quelle pu
tre la volont du lgislateur; ou, dans le domaijie qui nous occpe,
en concluant telle convention, qu'ont pu vouloir faire les ngocia- :

teurs, quelles situations ont-ils eu l'intention de rgler, quelles
personnes avaient ils vraisefnblablement l'esprit lorsqu'ils
discutaient

Enfin, et sans du reste perdre de vue qu'aux termes de l'article

3



Doctrinal Part I Partie Doctrnale

26 de la Constitution, les traits diplomatiques rgulirement
ratifis et publis ont force de loi, dans le cas mme o ils seraient
contraires des lois internesfranaises, il conviendrade rechercher
comment elles peuvent se combiner le plus harmonieusementavec

les principes gnraux de notr droit fiscal: entre deux solutions

possibles dans le silence ou l'obscurit du texte conventionnel,
l'une heurtant les rgles du Code Gnraldes Impts, l'autre au

contraire les pousant, il est bien vident que c'est cette seconde

que devra tre admise.
Ces modes d'interprtationnous conduiront poser en postulats

les principes suivants:

I7 si les exceptions en matire fiscale sont de droit troit et ne

peuvent tre tendues au del de leurs strictes limites lgales, en

sens inverse rien ne permet de distinguerl o la loi ne distingue
pas et d'tablir des discriminations que la loi, ou les conventions
internationalesqui en tiennent lieu n'ont pas prvues.
2o/ les conventions internationales tendant viter les doubles

impositions ne doivent pas aboutir une double non imposition.
3o/ pour que les dites conventions trouvent s'appliquer, il est
ncessaire qu'elles rencontrent -- et ceci n'est pas un truisme -

un point d'application, c'est dire, en l'espce, une personne
individu ou entreprise -- susceptible d'tre frappe, dfaut de

convention, par une double imposition: une telle personne sera

ncessairement un contribuable.
Mais ds lors qu'il y aura contribuable,les conventionsinter-

venues nous paraissent incontestablement devoir lui tre appli-
cables sans autre restrictionqu celles qui y seraient, le cas chant,
exprssment inscrites.

Ainsi la notion de contribuable du reste nonce de manire
formelle dans les convention franco-belge, franco-italieniie et

franco-suisse, et sous une forme moins nette par le terme les
rsidents dans la conventions franco-britannique, semble-t-elle
seulement sus-entendue, comme allant de soi, dans les autres.
Elle -pparaitd'autant plus fondamentale que si elle disparait,

l'gard d'une personne dtermine, au regard de l'une ou l'autre
Etat, la question non seulement ne se pose plus mais perd tout

sens.

La reconnaissancedu critredu contribuablepour base d'appli-
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cation des conventions internationales de double imposition
parat donc devoir conduire, pour la solution de divers cassparticu-
liers, auxauxconsquences suivantes:

Nous les examinerons, pour la clart de l'expos, enendistinguant
les individu's', personnes physiques etetles entreprises normalement

constitues enenSocits, personnes morales.

I. -- PERSONNESPERSONNESPPHYSIQUES-

Des principes ci-dessus dgags nous concluerons queque toute

personne physique, quelle quequesoit sasanationalit, peutpeutseseprvaloir
des conventions de double imposition conclues par la France sisielle

estsstrgulirement tablie enenFrance etets'ysyytrouve ds lors soumise

l'impt sur les personnes physiques selon les rgles gnrales quiqui
lui sontonntpropres. Il doit enentre ainsi mmes'il ss'agit d'uneduneepersonne

ayantyanntconserv la nationalit ououoriginaire d'un pays n'ayantnayanntpas
conclu de convention de double imposition avecavecla France.

L'intress contribuant, par hypothse, auxaux ressources du

Trsor franaisauaummetitre etetselon les mmes rgles d'imposition
qu'unuuunncitoyen franais, doit bnficier, dans les mmesmmessconditions

quequececedernier, des conventions conclues parparla France.

Ainsi doit-on admettre, par exemple, qu'unuuunn grec install enen

France etetsoumis l'Impt sursurle Revenu des Personnesphysiques
dans les mmes conditions qu'yuuyyserait assujetti ununfranais ayantyannt
des revenus semblables etetprsentant l'encaissementdes couponscoupons
de valeurs mobilires des U.S.A. chh'ppe entirement l'impt de

distribution franais par applicationde l'art. 77de la convention du

1818octobre 1946.
Dans le mmemmeesens, ununinventeur italien install enenFrance etet

quiquiyyest impos dans les mmes conditions qu'unuuunnfranais perce-
vantanntdes redevances pourpourl'exploitationde ses brevets enenBelgique
nenesaurait yytre tax l'occasion des dits revenus par application
de l'art. 99par. 22de la convention franco-belgeetetseraserargulirement
impos enenFrance' leur sujet, tandis qu'uu'l'inverse les redevances

quiluiquiuuiseraientdes auauCanadaneneseraient pas iniposablesenenFrance

par application de l'art. 1313 de la convention franco-canadienne.
Mais cette assimilation des trangers auxauxnationaux franais

quiquine nous paraat devoir soulever aucuneaucunecontroverse ds lors

que ces trangers sont, du fait de leur tablissement enenFrance,
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soumis aux mmes regles que les Franais pour l'ensemble de leur
situation fiscale, ne saurait videmment tre envisage dans le
cas oh ces trangers ne sont pas contribuables franais. Il nous

paratrait par exemple difficile d'admettre qu'un tranger, de
quelque nationalit soit il, qui prsenterait au paiement, au cours

d'un voyage d'affaires ou d'agrment en France, des coupons de
socit belge puisse revendiquer la diminution de 12 points de
l'impt franaisprvue en principepar l'art. 6, par. 5, de la conven-

tion franco-belge.
S'il s'agissait du reste de revenus de valeurs mobilires britanni-

ques, droits d'auteurs, licences d'exploitation de brevets perus
en Grande Bretagne, la question ne se poserait mme pas, puisqu'
en vertu des engagementspris par les hautes parties contractantes
lors de la signature de la convention du 14 dcembre 1950, il serait
ncessaire l'intress pour obtenir le remboursementde l'income-
tax britannique, de produire une attestation vise par son inspec-
teur franais des contributions directes certifiant qu'il est rgu-
lirement soumis l'impt franais, ce que, par hypothse, il
n'est pas.

C'est dans le mme sens que nous parait devoir tre rsolue la
situation des militaires et membres des services de l'O.T.A.N.
qui, bien que stationns et rsidant en fait sur notre territoire,
n'en sont pas pour cela contribuables franais.

De mme les nationaux franais tablis l'tranger qui n'ont
pas de rsidencehabituelle en France et ne disposentpas de revenus

de proprits, exploitations ou professions sises ou exploites en

France ne sont pas contribuables franais: ils paraissent donc
devoir tre exclus du bnfice des conventions passes par la
France et ne pouvoir revendiquer, le cas chant que le bnfice
de celles conclues par le pays o ils ont leur domicile fiscal.

La question est plus dlicate vis vis des Franais domicilis
l'tranger et qui, tout en n'ayant pas de rsidence habituelle en

France, disposent nanmoins de revenus de proprits, exploita-
tions ou professions sises ou exerces en France. L'art. 4-2 C.G.I.
soumet en effet ces personnes la surtaxe progressive raison des
dits revenus sous rserve des dispositionsinternationales.

Il conviendra donc, pour dterminer leur situation fiscale en

France, de procder l'examen des conventions de double imposi-
6
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tion intervenues entre notre payspays etet celuieeuui oho rside l'intress:

c'estcesstainsi quequeles personnes de nationalit frannaise domicilies auau

Caanada, auxaux Etats-Unis, enen Grande-Bretagne, enen Italie, ainsi,
semble-t-il qu'auxquuauuxxPays-Bas etetn'ayantnayanntpaspasde rsidence habituelle

enen France nene doivent paspas tre soumis la surtaxesurtaxeprogressiverogresssvee
raison des revenusrevenus qu'elles retireraient de leurs proprits ouou

revenusrevenusenenFrance etet il doit enen tre de mmemmeenenvertuerruudu dcret

du 22 septembre 19541954 des Franais domicilis enen Belgique, quiqui
n'ontnontpaspasdansdansnotre payspaysuneunersidence habituelle. Les unsunsetet les

autres nenesauraient ds lors, d'aprs nous, seseprvaloirdes conven-

tions passes parparnotre pays avecavecununpayspays autre queque celui dans

lequel cescespersonnes ontontleur rsidence.

A l'innverse, enen vertu des conventions franco-allemannde/autri-
chienne (art. I14), franco-sudoise, franco-suisse etet franco-sarroise,
les Franais domicilis enen Allemagne-Autriche, SSude, Suisse ouou

Sarre sontsontexonrs dans cescespays de l'impt personnelsursurl'ensem-

ble de leurs revenus raison de ceuxceuxprovenant de biens ououd'acti-

vits enenFrance, de telle sorte quequecescesrevenusrevenusdemeurent, enenprinci-
pe, saufsaufenencecequiquiconcerneconcernecertains traitements etetsalaires,frapps
par la surtaxe progressive enenFrance. Nous devrons enenconsquence
admettre quequeces personnes demeurent susceptiblesde revendiquer,
le cascaschhant, le bnfice de toute conventionpasse parparla France.

Si l'onlonnenvisage le cas des membresdes organismesinternationaux

quiquisontsontekonrs enenFrance de tout impt sursurles traitements quiqui
leur sontsontverssparparcescesorganismes l'onloon nenepeutpeutperdre de vuevuequu'ils
n'ennennconserventpas moins dns notre pays des situationspersonnel-
les souventsouventimportantes raison desquelles ils contribbuent selon

les rgles gnrales duduCode des Impts. Il neneparaat donc paspasqueque
ces personnes puissent sesevoir exclues du bnfice des conventions

de .double imposition passes parparnotre pays. DansDans l'hypothse,
notammentooammenntooelles percevraient des revenusrevenusde valeurs mobilires

d'origineanglaiseouousudoise,.illleurserait ais de fournir le certificat

d'impositionprvu par les conventions. Ce n'est pas parceparcequ'une
partie de leurs revenus, -- les traitements des organismes inter-

nationaux -- sontsontexonrs d'impt, quequel'attestation auautitre de
l'ensemble de leurs autres revenusrevenusimposables pourrait leur tre

refuse.
Une difficult particulire sese prsentera pour les contribuables
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de nationalit franaise ou trangre qui n'ont pas leur domicile
rel en France, mais y possdent une ou plusieurs rsidence et sont
ds lors imposs, en vertu de l'art. 164-2 C.G.I., sur un revenu for-
faitairement fix cinq fois la valeur locative de leurs rsidences

franaises. Peut-on considrer que ce forfait les fait contribuer
suffisamment aux ressources de l'Etat pour pouvoir les assimiler

l'ensemble des contribuables franais et les faire bnficier, le
cas chant, des conventions conclues par la France; ou doit-on au

contraire estimer que ce forfait n'en fait pas des contribuables

susceptibles de revendiquer l'application des dites conventions.
Si l'on retient la notion du domicile fiscal, il semble qu'il conviendra
de conclure par l'exclusion de cette catgorie de personnes: ainsi,
d'aprs nous, un franais, ou un tranger, tabli l'tranger mais

possdant en France une rsidence au titre de laquelle il est impos
selon le forfait fix l'art. 164-2 C.G.I. ne saurait prtendre au

bnfice des conventions de double imposition signes par la
France.

II. - PERSONNES MORALES

Trois situations sont, semble-t-il, considrer:

lO La firme trangre se livre dans notre pays une exploitation
laquelle ne peut tre reconnu le caractre d'tablissementstable.

Telle serait, par exemple, la situation, qui a donn lieu l'arrt
du Conseil d'Etat du 26 octobre 1942, (R.O. 2ie vol. p. 1961),
d'une Socit trangre qui se livre habituellement des oprations
de cautionnement pour le compte de clients domicilis sur notre

territoire moyennant une rmunration demande ceux-ci,
encore bien qu'elle n'y possderait aucune succursale mais seule-
ment des reprsentants apparaissant en fait, comme de vritables

prposs;.oubien celle vise l'arrtdu Conseild'Etatdu 29 novem-

bre 1.946 (R.O. 23e vol. p. 95) de la socit. trangre qui se livre
habituellement en France des oprations de fourniture de tabac
et cigarettes la Rgie franaise; et, plus gnralement, toutes les

entreprises tablies l'tranger qui effectuent directement sur

notre territoire un cycle complet d'oprations, tel qu'achat et
vente de marchandises (C.E. 8 juin 1937 R.O. I7e vol. p. 363).

En principe, les oprations ainsi effectues sur notre territoire

8
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sontsont imposables enenFrance enenvertuerru duduprincipeprrnccpeede laaaterritorialit

de l'impt.
Mais, dans toutes les conventions de doubles impositioon passes

par notre pays, laaaFrance aarenoncrenonc l'imposition des oprations
quiquinenesontsontpaspasralises parpardes tablisseementsstables explits
sursurnotre territoire parparllentreprise trangre.

Il enen estest galement ainsiainsi des bureauxbureauxd'achat installs par des

firmes trangres sursurnotre territoire, dont les ooprations sontsont enen

principeprnccpeeimposables,mais quequelaaaplupartpuparttdes conventions de double

imposition, saufsauf celles avecavec l'Allemagne/Auttiche etet avecavec l'Itali

ontontexonr de l'impt franais.
C'est ainsianssi queque sisi unun tabbissee,zeet nonnon stable ouou unun bureaubureau

d'achatdacchattde socit trangre autre qu'allemande, autrichienne ouou

italienne prsente l'encaissement enenFrance des coupons hollan-

dais, il nenepourrapourraprtendre l'exonrationauxauxPaysPaysBas dedel'impt
prlev laaasourcesourcesursurcescesprooduits. En effet, l'art. 88 de lalaconven-

tions franco-nerlandaisedudu3o30dcembre 19491949tel qu'il aatmodi-

fi par l'art. I1de l'avenant sign le 2424juillet 19521952stipule quequeles
revenusrevenusdes valeurs mobilires nenesontsontimposables quequedansdansl'Etat

sursurle territoire duquelduquelle bnficiaireaasonsondomicile fiscal. Comme

dedetels tablissementsn'ontnoontvidemmentpaspasenenFrance leureurrdomicile

fiscal puisqu'iln'yny sontsontpaspasimposables,etetn'yny ontpaspasleureurrdirection

effective (art. 22p. 44de laaaconventionfranco-hollandaise),laaaConven-
tion nenesaurait leur tre appliccable.

Cette doctrine conduira, enen senssens inverse, laaa cconsquence, enen

apparenceapparence singulire, queque les tablissements stables etet bureauxbureaux
d'achatdacchatt quiqui dpendent de socits ressortissant de nations quiqui
n'ontnoontpaspasconcluoonccu avecavecnotrepays de conventionde double impositioon
sese trouuveront, uu regard de l'application des conventions passes
parparlaaaFrance avecavecd'autres pays, dansdansuneunesituationprivilgieparpar
rapportappoortauxaux tablissements de mme naturenaturedpendat de firmes

quiquiontont laaanationalit d'undun payspaysayantyantpasspassuneuneconvention avecavec

la France; tanteneneffet soumis sursurnotre territoire toustousles impts
tablis parparlaaalgislation enenvigueur, il yyaura lieu de conclure queque
cescestablissementssontsontfonds seseprvaloirdes conventionspasses
parparlalaFrrance avecavecd'autrespays. Mais il fautfautbien voirqu'enquen dcider
autrement serait soumettre les oopratioons ralises sursurnotre terri-
toire par cesces tablissements nonnonstables nonnonplus seulement
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uneunedouble maismais uneunetripletppeeimpositiion: dans lelepayspaysoriginaire des

revenus,revenus,dans lelentre, etetdans le pays dont leur firme estestressortis-ressortis-
sante.

Leur reconnatrereconnaitreleledroit de bnficier, commecommetout contri-
buable franais, des conventions de double imposition conclues

parpar
notrenotrepayspays

conduit seulementseulement limitermmierr deux leslesimpositions
dont leur activitccvvitseraseraredevable: dans le pays originaire des

revenusrevenusououdans lelentre seloneoonl'activitaccvvitconsidre etetleslestermes de

la convention intresse, etetdans le payspays
dont lalafirme estestressortis-ressortis-

sante.

Ainsi pourpour
leslestablissements nonnon

stables dpendant de payspays
n'ayantnaaanntpaspas

conclu avecavecla France de conventiononveenonntendant viter

les doubles impositiions, ililyy
auraaurabien deux impositions tandis

qu'iluu'ilpourrapourran'ynyyavoiravoirqu'uneuuunneseuleseuleimposition, dans lelepays dont

la firmefirmeestestressortissante, sisicecepays aapasspassuneuneconvention avecavec

celuiceluid'odoomanentmmanentles revenusrevenustouchs parpar
l'tablissement nonnon

stable, ououle bureau'd'achatexploit enenFrance.

22oLa firmefirmetrangre exploite dans notrenotrepays unun tablissement

stable.
Dans cette situation, le dit tablissement estestsoumis, parpar

l'en-l'en¬
semble des conventions, auaurgime fiscal gnralement applicable
auxauxentreprises franaises de mmemmenature. Une seuleseulerestriction

estestapporte enencecequiquiconcerneconcernel'tablissement de l'impt institu

parpar
lalaloiloidu 29 juinjuinI872,et leledcret du 66 dccembreuuvvant(actuel-(ccueel-

lement art. 1o9 etet1674 C.G.I.), quiquiest, enenrgle gnrale, limitmmitauau

montant des bnfices ou profits raliss enenFrance (aux(aux %de

ceux-cidans lalaconvention avecavecleslesU.S.A.), maismaisleleprincipe mmemme
de l'impositiion estestmaintenu.

Sous cette rserve, d'importance secondaire, leslestablissements

stabls des socits trangres tablies enenFrance sontsontentirement

assimils auxauxentreprises franaises: leslesentreprises amricaines,

stipulespuueeenenparticulierparticulierl'art. 4-14-1
de lalaconventionoonventiondu 25 juillet I939, quiqui

possdent des tablissements stables enenFrance, sontsonttenues de

fournir l'administrationfiscale franaise, leslesmmesmmesjustificationsjssticaations
enencecequiquiconcerneconcerneleslesdits tablissements, queque

les entreprises
franaisies..

Soumis auxauxmmesmmesimpts quequecelles-ci, avecavecnotamment la
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facultt, eexplicitte dansdans laiaplupart des ccoonveentioons, pour l'Admini-

stration de rrattttaccheer, conformment l'art. 5757 C.G.I., auxauxbn-

, fices France lesles prrofitts indment transfrstrranssfrrss lala Socit ttrrangre,
il parait incontestable que cesces tablissements doivent bnficieer,
auaumme titre quequelesles eentreeprissees frranaisses, desdes conventions pas-
sessesparparlalaFrance.

L'on ne ssaaurait, notre ssens, utilement soutenirpourpourleureeurrdnier

cece drroit, que l'tablissement stable tabli enen France n'est qu'un
dpartteemeentt de lala Socit ttrrangrre, etet nene peutpeeut donc avoiravoir de

droits prroprrees, autresautresque ceuxceuxquequepeeut tenirteirlalaSocitSoccittdes conven-

tions passses par sonsonpays avecavecleletiers pays; niniquequelalapeerssonnalitt
n'est attribue fictivement l'tablissement stable que pour lala
dtermination des profits que ralise cetcet tablissement enen Francce,
mais que pour touttoutlele resterestec'esteeesst l'eenttreeprisse trangre qui estest titu-

lairelarree des drroittss; nini enfin que lalapluparrt des conventionsnumrent

parmi ceux qui doivent tretrereegarrds comme tablissementsstables

lesles siges de direction effective etet que lala direction effective de

l'tablissement sis enen France estest trs certainement au Sige de lala
Socit trraangre.

Une telle argumeenttation apparat de peu de poids: lorsquelorsque lala
conventionconvention frrancco-belge stipule (art. 77 par. 3):3): sontsont considrs
comme tablissements stables lesles siges de direction eeffeecctive,
succccurssales, fabriques, usines, atteliers, agencces, magasins, bureeaux,
laborattoires, ainsianssiquequetoutestoutesautres installations fixes de caractrecaractre

prooductif; lorsquelorsque lala convention fraancco-britannique stipule
(art. 22 --IiK) que 1'expresssion tablissement stable dsigne une

succurrssale, une direction, une fabrique ou touttout autre centre fixe

d'affaires dans lequel estestexerc enentotalitououenenpartie l'activitde

l'eenttreepriissee; lorssque lala convention frrancco-norrvgienne (art. III-3)
noncenonce queque 1'expressionleexpresssoon tablissement stable dsigne leee sigesigee
de direction effeective, lesess succcurssalees, fabriques ouou autres installa-
tions peermaneenttees, dans lessquelles s'exerce en tout ou partie
l'activitt de l'eenttrreeprissee, lorsqueorssque la convention franco-sudoise

(art. IV du Prrottoccole) considreconssiderree comme tablissements stables

les sigessigess de dirreection, succcurssales, fabriquees, usines, atteliers,
ageencces, magasinss . . ainsianssi queque toutes autresautres installations fixes
de caractre prroductiff; il apparat bien quequececeterme de direection
effective ou de sige de direction tend peermeettre d'imposser
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dans notre pays leslestablissements de l'espce dpendant d'unedunne
Socit trangre ds lors qu'ilsuu'ssontontununcaractre productif ououqueque
s'ysyyexerceexerceenentotalitououenenpartie l'activitacctvvitde l'entreprise.

Une interprtatiton diffrente conduirait du reste retirerretirersursur

cecepointoointtoute porteporteeauxauxconventions signes parpar
la France, puis-

que, si'1'onsi'onndevait dcider queque
la direction effective estesttoujours

auausige de la Socit trangre, aucunaucundes siges de direction

tablis enenFrance etetdont les conventions rservent pourtant l'im-

t positionposition notre payspays
nenedevrait pluspusstre regard commecommeta-

blissementstable etetnenesauraitsauraitdonc pluspuustre impos dans notre

pays.
L'onLoonpeutpeutgalement penserpenserqueque

le terme de sige de direction
effective aapourpourobjet de prciser qu'unuuunnsimple bureau gr parpar.

unprpos nesaurait tre regard comme untablissementstable;un ne saurait comme un

que, pourpourqu'il enensoitsoitainsi, ililfaut qu'iluu'ilyyait, commecommedans uneuneusine,
uneunefabrique, neimedirection effective avecavecpouvoirpouvoird'engager etet

de dbaucher du personnel, de passerpasser
des marchs, de fixerxeerles

conditions de production, soussousle contrle etetselon les directives

gnrales de la Socit trangre bien entendu, maismaisla direction
effective de l'tablissement sissisenenFrance n'ennennappartenant paspas
moinsoonss celui-ci.

Rien, d'autre part,part,nenepermetpermetde prtendre queque
les tablisse-

ments stables nenesontsontreconnusreconnuscommecommetels dans notre payspaysqueque
pourpour

la dtermination de leur impositiion, maismaisquequepourpour
tout cece

quiquiestestsusceptible de leu'r profiter seule l'enprise trangrepeut, le

cascaschant, tre titulaire de droits.

Une semblable posititon supposerait uneunetelle rouerie queque
nousnous

nousnousrefusons penserpenserquu'elle aitaitppjamais effleurer l'espritesppritdes

ngociateurs. Elle seseheurterait auausurplus, nonnonseulementseulementauau

principerrnccipegnral de notre droit fiscal selon lequel rien nenepermetpermetde

distinguer,llououla loi nenedistinque pas,pas,maismaisencoreencoreauauxtermes

mmesmmesdes conventions quiquifondent sursurl'tablissementstable bien

d'autres notionsootinssqueque
celle de la dterminationdes profits raliss:

telles quequecelle de l'Etat ohosontsontimposs les revenusrevenusd'un,dunn,prt
effectu ououd'undunndpt consenticonsenti(convention franco-sudoise, art. 88

par. 2),2),cellecellede l'Etat oosontsontimposables les droits d'auteur, les

redevancesprovenantprovenantde la vente ououde la cession de licences d'ex-d'xx-

ploitation de brevets, marquesmarques
de fabrirque, location de filmsfmss
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cinmatographiques (convention franco-nerlandaise art. Ioiopar.

22etet3).
La reconnaissanceeconnnaissanceeffective de l'indpendance -- auauregard de

lalaloi fiscale -- de l'tablissement stable enenFrance d'uneduneesocit

trangrevis vis de celle-ci estestdu reste faite parpar
l'Administration

franaise, lorsque ledit tablissement stable sesetrouve propritaire
de valeurs mobilires mises parpar

uneunesocit franaise: la Rgie
considre queque

les revenus-de cescesvaleurs sontsontdans tous les cascasetet

nonobstant toufe convention de double imposition imposables enen

France, commecommeattribus ununbnficiaire: l'tablissement stable,

quiquiaadonc domicile fiscal enenFrance.

L'tablissementstable nenepeutpeuttre ununJanus bifrons dont l'uneunee
des faces seraitseraitexpose sanssansmnagements auxauxardeurs de la

fiscalitfsccalittandis quequel'autre, tourne versversl'lapplilcation des conven-

tions de double imposition, sesetrouverait noye dans l'ombre.

33La [trine trangre a constitueonsstuudans notrenotrepays une Societe selon
a une

la loi irancaise.
Ce cascasestesttrs frquent, carcarililvite auxauxentreprises trangres

maintes difficults. Une telle socit auraaurapupu
tre cre auaumoyen

de capitauxdont l'Office des Changes auraauraautoris l'investissement

enenFrance, ououde toute autre manire.

La Socit seseseraseraconstitue etetfonctionnera seloneelonles termes etet

dans les conditions fixes, soitsoitparpar
la loi du 24 juillet 1867 pourpour

les

socits parparactions, soitsoitparpar
la loi du 77

marsmars1925 pourpour
les Socits

responsabilit limite; elle auraauraSOilsonsige social enenFrance etetles

assembles de sessesactionnaires ououassocis s'ysyytiendront.

Dans cette situation, ililnousnousparaat qu'aucuneuuaucuneediscussion n'estnesst

possible: uneunetelle Socit estestfonde revendiquer enentous points,
le bnfice de toutes les conventions de double imposition signes
parparla

France.

Si la jurisprrdence de la Cour de Cassation n'admetnaameetpaspasquequela

conception du droit priv selon laquelle la nationalit d'uneduneeSocit

st dtermine parpar
le lieulieudu siee^ocial, puissepuissetre transporte

sanssansrserve dans le domaine du droit publilc etetautoriser ainsianssi
toutes les Socitsayant leur sige sursurnotre territoire, revendiquer
vis visvisde l'Etat, tous leslesprivilges attachs la qualituaalitde Fran-

ais (A. JOLY Dict. St Anonymes -- V: Sts Etrangres n 3),n
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ililn'enn'enestestpaspas
moinsmoinsqueque

dans l'objet quiquinousnousoccupe, de tellestelles
Socits, mmemmesisilalatotalit de leurleurcapital estestd'originedorriginetrangre,
sontsontdes Socits franaises. Elles sontsontoumises toutes leursleurs

rgles de constitution, de fonctionnement, de responsabiliti civilevvile
etetpnale de leursleursadministrateursouougrants: ellesellesontontd, sils'il

s'agitsaagitd'uneduunesocitsocitanonyme constitue postrieurement auau3131
aotaout1949 fixerfixerauau

minimumminimum IO.OOO Fr lalavaleurvaleurnominaleomminalede

leursleursactionsactionsetets'ils'ils'agits'agitd'uned'unesocitsocit responsabilit limite

dont lelecapital tait infrieur I1million, ellesellesdevront leleporterporter
cecechiffre ououchanger de forme avantavantleleli11juinjuin1957, parparapplica-

tiontiondu dcret du 99
aot 1953.

Au surplus,srrplu,s,etetsursurleleterraintrraainproprementproprementfiscal, ililrsulte de l'ar-1'ar¬
ticleticle717717

C.G.I. queque
sontsontconsidres commecommefranaises leslessocits

ayant leurleursige socialscaalenenFrance etetcellescellesqui, constitues dans lesles
termes de lalaloi franaise, ontontleurleursige dans unimterritoire d'Outre

Mer de l'Union Franaise ououdans ununEtat associassoci(F.D..P.. Fr.

Lefbvre Sie I.S. -- Don VI nn206-Cf galement Combes etetNgre
Les taxes dries parpar

leslesSocits franaisesfranaisesnn22etetJean MICHEL:--

Droit fiscal des Socits franaiss etetEtrangres3me3medit.nn866).
La questionquestionde l'applicationappplication cescesderuires des conventionsconventionsbila-

trales de louble impositionneneseseposeraposer
du reste pas, car, ainsi queque

nousnousl'avonsl'avonsindiqu auaudbut de cettecettedoctrine, cescesterritoires, sontsont
enenprincipeprincipeexclus du domaine des dites conventions.

En dfinitive, de tellestellessocits,socits,mmemmeconstitues avecavecdes capi-aapi-
taux trangers, sontsontdes socits franaises,franaise,s,ds lorslorsqu'ellesuu'ellesontont
ttconstitues sanssansfraude, conformmentoonformment lalaloiloifranaise etetqueque
leurleursigesocial est rgulirementsituenenFrance: ellesellespeuventpeuventdonc

seseprvaloir de toutes leslesconventionsconventionsde double imposition con-con-

cluescluesparpar
notrenotrepays.

Les principesprincipesdgags etetleslessolutions donnes auaucourscoursde cette

tude unundertaincertainnombre de situationssuuationsprisesprises titretitred'exemple
doiventpouvoirpouvoiraider rsoudred'autresd'autrescascasparticuliers.semblables
ou aacontrario,contrario,susceptibles de seseprsenter dans la pratique. Et

sisinousnouspouvions nousnouspermettre, enenconclusion, de formuler uneune

suggestion, ceceseraitseraitque, pourpour
viter l'aveniravvenirleslesdifficults queque

nousnousavons signales; ililsoitsoitinsctinseriidans leslesfutures conventionsonvventions
intervenir,interveni,r,etetcomplt dans celles existantes, uneuneformule analo-analo¬

guegue celle, excellente, figurantfigurant l'art, lerierde lalaconventiononnventionfranco-franco-
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Caillez-Del'applilcatiton,,RationePersooedes conventionsde do,ible-imposititon

belge du 16i6maimaiI93I: Les contribuables quiquiontontleur domicile

fiscal dans l'unlunndes deux Etats contractants etetdont certains reve-

nus, proviennent, enentout ououpartie, de l'autre Etat, bnficieront,
raison de cescesrevenus, du rgime spcial tabli parparles articles

ci-aprs..
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UNITED KINGDOM INCOMEINCOMETAXTAX
ALLOWANCESAVAILABLETOTOCERTAINFOREIGNRESIDENTS

by

RICHARD MOss

For many years, British subjects resident inincountriescountriesoutside

the United Kingdonhave, when computing their liabilities to U.K.

tax, been ableableto claimammcertain allowancesallowancesandandreliefsreliefswhich werewere

notnotavailable to non-Btish subjects (with(withthe exceptionxxceptionofofaa

limited classclassofofpersonspersons
suchsuchasasservantsservantsofofthe Crown etc. who

regardless ofofnationalityaaoonalitywerewereregarded asasBritish subjects for this

purpose).
In recentrecentyears, however, ananinteresting introduction has been

made into somesomeDouble Taxation agreements between the U.K.

andandcertaincertainother countries extending these allowancesallowancesto allall
residents ofofthe countriescountriesconcerned, whether British subjects oror

not.not.At the timetieeofofwriting, the continentalcountriesoountrieswhose residents

qualify are:are:

Belgium, Denmark, Federal Republic ofofGermany, Finland,
France, Greece, Netherlands, Norway andandSweden.

The legislationlgsaatooncovering the calculationacuuaatinnofofthese allowancesallowancesisis
to be found ininSection 227227

ofofthe United Kingdom Income Tax

Act, 1952, subsection (2)(2)ofofwhich reads asasfollows:follows:
... no.nosuchsuchrelief . . . shall be given sosoasasto reduce the

.

amountamountofofthe incomeincometaxtaxother than surtax payable by that

individual below the amountamountwhich bears the samesamepropor-
tiontionto the amountamountwhich would .be payable by him by wayway

ofof
incomeincometax other than sur-tax ififthe tax werewerechargeable onon

his total incomeincomefromfromallallsources, including incomeinommewhich isis
notnotsubject to incomeincometax charged ininthe United Kingdom,
asasthe amountamountofofthe income subject to incomeincometax sosocharged
bears to the amountamountofofhis total income.

I616



Moss
Moss
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TaxTax

AllowancesAllowances
available to certaincertainforeignforeign

ResidentsResidentsto-

This intricateintricatewordingwordingisisusedusedtotolaylaydown the strictstrictbasis ofof

computationcomputation(as(aswillwillbe seen
seen

ininExample (I)(x)below)below)but, ininsimplesimple
terms, ititmeans

means
that the reliefreliefgrantedgrantedisisthat proportionproportionofofthe

allowancesallowancesavailable totoa a
U.K. residentresidentwhich the claimant'sincomeincome

liable totoU.K. taxtaxbears totohis totaltotalincomeincomefromfromallallsources.

The first step,step,therefore, inincomputingcomputinga a
claimclaimofofthis nature,

isistotodivide the individual's incomeincomeintointoits twotwocomponents:
(a)(a)incomeincomesubject totoU.K. taxtax

andand(b)(b)incomeincomenot so
sosubject.

InIncomputingcomputing(b), regardregardmustmustbebehad totoanyany
classclassofofincomeincome

which isisexemptedexemptedfromfromU.K. taxtaxunder the termstermsofofthe Double

Taxationagreementagreement
and alsoalsototothose sectionssectionsofofthetheU.K. taxationtaxation

statutesstatuteswhichwhichexemptexempt
the incomeincomederived by non-residents fromfrom

certaincertainBritish Government andandotherothersecurities. TheseThesesecuritiessecurities
are:

are:

4%4% Victory Bonds 192o-761920-76
3%%3/4%WarLoan 19521952

or
or
afterafter

3%3% War Loan 1955-591955-59
4%4% FundingLoan 196o-9o1960-90

and, so
solonglongas

as
the interestinterestdoes notnotformformpartpart

ofoftradingtradingprofits,
income derived from:

income derived from:
3%3%

Defence Bonds (Issus(Issues2,32, 3
andand44

but excludingexcludingthe

3%3%Conversion ofofIssueIssue2 2
andandthethe3%o Conversion ofof

IssueIssue3)3)
2y%2%%Defence Bonds (excluding(excluding

the 2%o Conversion ofof
IssueIssueI iofofthe 3%'DefenceBonds)

3% Savings Bonds 1955-653% Savings 1955-65
'

3%3% Savings Bonds 196o-7o
3%3% Savings Bonds 1965-751965-75

(Section(Section195195(I),
IncomeIncomeTax Act, 1952).

InInaddition,addition,SectionSection12o(1), IncomeIncomeTax Act 19521952exemptsexempts
allall

dividendspayableinintheU.K.'derivedderivedby non-residentsnon-residentsfromfromsecuri-securi¬
tiestiesissuedby a

aforeignforeignstate, the Btish Dominions, IndiaIndiaandandthe

RepublicofofIreland,Ireland,whilewhileSection 19o(1)190(1)addsaddstotothelistlistinterest,di-

vidends or
or

other annualannualpaymentspaymentspayablepayable
ininthe U.K. outoutof, or

or

ininrespectrespect
ofofthe Stocks, fundsfundsshares or

or
secutiessecuritiesofofanyanybody ofof

personspersons
notnotresidentresidentinintheU.K., togethertogether

withwithannuities, pensionspensions
17*7
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and other annum sums payable out ofof any institution inin India oror

Pakistan.

Having classified the income asas liable oror non-liablee, the
next ssttep isis toto determine the liiabilitty toto U.K. tax that would
arise ifif the claimant were subject thereto on all his income and

then computte the prroportion thereof which gives effecteffect toto Section

227.

Example (I)(x)
X, aa married man with two children isis a Duttch ssubject resident

in the Netherlands. His income forfor the year ended 5tth April 1955 !'
.

comprissed:
(a)(a) Business prrofitts in Holland £3,I175
(b) Dividends from Dutch Companiees 20o200

(c)(c) Divideend from aa U.K. ccompany taxed atat
source 530 £238/11o/--

(d) U.K. copyright royalties 325

(e)(e) Interest from U.K. 4% Funding Loan lO 4/IO/--
£4,240 £2431--/--/-/-

Computte the amomlt ofoftax repayable in the U.K.

Income liable tooo U.K. taxax GroSs Tax paid
(c)(c) Dividend from U K. company £ 530 £238. IO. od.

Income not liableliable toto U.K. tax

(a),(a), (b), (d)1) and (e)2)ee)2) 3,7110 4. Io. od.

Total Income: 4,240 243. o. od.

Less: Earned Income Relief

(maximum) 450
Personal Allowance 2io210

Child Allowance I70 830
£3,4I1o

')') TheseThesseeareareeexempt underunderArticle VII ofofthe Anglo-NetherlandsConven-
tion andand would be paidpaid without deduction ofof U.K. Income Tax. At the
time ofofwriting itttisisunderstoodunderstoodthatthatttherethereeisissome doubt as too whether thesethessee
items arearerightly classified asasincomenotnotliable totoU.K. taxtax and itttisisprobable
thatthatthis point might havehavetotobe decided inn thetheCourts.

,*),2) Exempt underunder Section x95(I)195(1) I.T.A. 19521952 and tax would be rreepaid
onon ssubm.sssoon ofof aa claim.

1818 .
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IncomeIncomeTax (excluding(excludingsur-tax)su-r-tax)chargeable:
(i)(i) At reduced raterate £1oo£100@@2/62/6 £12.£12.

Io.
10.

od.od.
150150@@5/-5/- 37. Io.

io-
od.d.

150150@@7/-7/- 52.52-
IO.

10.
od.od.

(ii)(ii)At standard raterate 3,0103,010@ 9/-9/- 1,354.1,354.
IO.

I0-
od.d-

£3,4Io £I,457. o.
0.

od.od.

530/4240530/4240thereofthereof 182.182. 2.
2.

6d.

Repayable: £ £60.60.17.17.
6d.

The above exampleexamplefollowsfollowsthethestrictstrictprocedure laidlaiddown by the

wording ofofSectionSection227(2)227(2)quoted .earlier. ItItwill. be observed,

however, that the same
same

resultresultwillwillbe obtainedobtainedby the followingfollowing
short-cut method which, bringsbringsoutoutmore

moreclearlyclearlythe principlprinciple
involved:

Reliefs due: Earned IncomeIncomeRelief,
Personal and Childand Child
AllowancesAllowancesas

as
aboveabove £830830@@9/-9/- £373- IO.

10.
od.

Reduced Rate Relief ioo
100@@6/66/6 32.32.

io.
10.

od.

I50150@@4/-4/- 30.30-
o.

0.
od.

150150@@2/-2/- I5.15.
o.

0.
od.od.

f45I.451. 0.
0.od.

530/4240530/4240thereof 56.56. 7.7.
6d.

Add:Add: Repayment ofoftaxtaxsuffered on
on

non-liablenon-liableincomeincorile 4. IO.
io.

od.

Repayable: £ £60. 17-6d.17. -6d.

One pointpointofofmajormajorpractical concern
concern

totonon-residentsnon-residentseligible
totoclaimrlaimreliefreliefuderunderSection 227227

isisthe restrictionrestrictionininrepaymentrepayment
due totothe operationoperationofofSection 350,350,

IncomeIncomeTax Act 1952.1952.
This

sectionsectionreltesrelatestotodividends paidpaidby U.K. companiescompaniesoutoutof profitsprofits
which have receivedreceivedDouble Taxation Relief. The positiopositionisisbest

explainedexplainedby wayway
ofofthe followingfollowingexample.

Example (2)(2)
D. Ltd., a

a
U.K. company, makes a

aprofitprofitforforthe yearyearended 3Ist31st
March 19541954amountingamountingtoto£2o,ooo ofofwhich £6,ooohashasborne foreignforeign
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taxtaxatatthe rate ofof400%, all ofofwhich falls to beberelievedagainstgaansstU.K.

income taxtaxunder aaDoubleTaxationAgreement.
The company'somppanyyssU.K. income tax liability for 1954/55 would,

therefore, bebecoomputed asasfollows:
U.K. profits £I14,O0O0O
Foreign profits £6,ooo

- gross eequivalent@ 400% Io,ooo-

£24,o0oo
Liaability thereon@ 9/- £11o,88o0o
Less: Double Taxation Relief

- £io,ooo @ 400% 4,000-

Net liability in U.K. ££ 6,88000

This gives aanetnetU.K. effective rate ofoftax ofof518 in the ££ (viz:
6,800024,000)

The company'somppanyyssProfit andandLoss Account (as abbreviated) wouldoould
nownowappearappearthus:

To: IncomeIncomeTax payable ££ 6,8000 By: Profit for yearyear 2o,o0o0o
Dividend payable 13,2oo

£20,000 20,000

Under the rules for deduction ofof taxtax atat the source, however,
the net dividendofof£13,2oo would, bybyvirtue ofofSection I84, IncomeIncome
Tax Act 1952, have to be recordedas:

Gross dividend £24,00o
Less: Tax atatstandard rate

ofof9/- I10,8000
Net: £13,2o0o

and, butbutfor Section 350, the sumsumofof£1o,8oowouldoouldbe available for

recovery bybyshareholders who werewereentitled to taxtax rebates. This

wouldoouldobviously bebe unfair to the U.K. Revenue which has onlyny
recived £6,800 from the company, sosoaanote wouldoouldbe added to

the dividendcounterfoilsininthe following terms:

By reasonreasonofofDouble Taxation Relief, the netnetU.K. rate ofof
tax payable byby the companycompanyis 5/8 inn the £. Under Section

350350ofofthe IncomeTax Act 1952, tax is deductiblebybythe com-
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panypany
fromfrom

this dividenddividendatat
thethe

fullfullstandard raterate
ofof9]-9/-

ininthethe

£ £
butbut

thetheraterate
atat

which anyany
reliefreliefor

orrepaymentrepayment
dueduemaymay

bebe
allowedallowedtotoa

shareholder
a shareholderis islimitedlimitedtoto

thethenetnetU.K. rate.

TheThemaximummaximumamountamountrepayable byby
thethe

Revenue cannot,

therefore, exceedexceed£24,ooo at
at5/85/8

ininthethe£ viz:viz:£6,8oo.
LetLetus

us
assume

assume
that, ininExampleExample(I)(1)above,above,

X'sX'sdividenddividendofof

£53o£530
was

was
derivedderivedfromfromDDLtd. His dividend counterfoilcounterfoil

wouldwould
read:read:

GrossGrossDividendDividend £530.£530-
o.

0.
od.od.

Less:Less:
TaxTaxat 9/-9/- 238.238.

IO.
10.

od.od.
Ne: £291.£291.

Io.
10.

od.od.

andanda a
note

note
wouldwouldbebeadddaddedpursuantpursuant

toto
SectionSection35o350statingstating

thatthat
thethecompany'scompany's

netnet
effectiveeffectiveraterate

was
was5/8. ininthethe£.£.

X's repaymentrepayment
claimclaimwouldwouldnow

now
bebecomputedcomputed

as
as
follows:follows:

(a)(a)
Earned IncomeIncomeRelief, PersonalPersonalandandChildChild
Allowances:Allowances:530]4240530/4240

x 83o830
= £1o3.£103.15. od.od.x = 15.

Relief is isduedueat
at9]-9/-

inin
thethe£ £

butbut
isisrestrictedrestrictedtoto

5]85/8
ininthethe£ £

vizviz £29.£29. 7.7.
IId.lid.

(b) Reduced RateRate
Relief:Relief:53o/42o530/420

ioo ----

x 100 =

£12.£12.
Io.

10.
od.od.

Relief is isduedue
on

on
this bandbandatat6/66/6

ininthe.£ £
butbut

is isrestctedrestrictedtoto5/85/8
ininthethe£ vizviz 3.3-

IO.
10.

Iod.iod.

(c)(c)
TheTheremainderremainderofofthetheReducedReducedRate ReliefRelief
(53o/424o(530/4240 £150£150@ 4/- plusflus530]4240530/4240 X£150£150
@ 2/-) is isduedue

at
at
ratesrates

lesslessthanthan5]85/8
ininthethe£ £

andand
willwillnot, therefore, beberestrictedrestricted 5.5-

12.
12.

6d.

38.3&-
Ir.
ii. 3d.3d.

Add:Add:RepaymentRepayment
ofoftaxtax

sufferedsufferedon
on

no-liable

incomeincome
4.4-

Io.
10.

od.od.

Repayable:Repayable: £43.43-
I.

I. 3d.3d-

OnOnthethe
aceface

ofofit,it,thetheSectionSection35o350
restrictionrestrictionappearsappears

to
to
havehave

costcost
XXLI7.£17.I6.3d16. 3d

butbut
hehehashasnot, ininfact, sufferedsufferedanyany

undueundue

hardship sincesince
DDLtd.Ltdhashasbeenbeenenabled, byby

thetheDoubleDouble
TaxationTaxation

Relief itithashasreceived,received,totopaypay
a

a
netnet

dividend greatergreater
thanthanititcouldcould

havehavedonedone
had no

no
reliefreliefbeenbeen

available (although, ititmustmust
bebeadmit-admit-

2I
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ted, no greater than if the whole of its profits had been earned in

the U.K.).
The procedure for making a claim under any particular Double

TaxationAgreement is firstly to write to:

The Chief Inspectorof Taxes (Claims),
Seafield House,

Waterloo Road,
Seaforth,

Liverpool 21,

England.

requesting Form R 239. This form, which has to be completed in

English, is merely to give basic information such as the name and

address of the claimant, dates of residence (if any) in the U.K. and

the grounds on which the claim is being made. Followingsubmission
of Form R 239, the claimant will be issued with Form R 43 (or
R 231 in the case of France). This Form is printed in the languageof

the claimant's country of residence and is, in effect, a declaration

(in £ Sterling) of his total income from all sources for the year of
claim. The completionof this Form can give rise to some difficulties
owing to the complexitiesof U.K. tax law and althoughan explana-
tory leaflet is enclosed it is usually advisable to have it dealt with

through a professional agent in the U.K. There is a special section
on the form by which the claimant can given authority to the Chief

Inspector to settle the claim through an agent.
When the declaration has been submitted and examined, the

refundof taxwillbe calculatedand a repaymentwarrant issued from

Liverpool.This will usuallybe accompaniedby a Form R 261 which
sets out the manner in which the repayment has been ascertained
and shows the make-up of the amount repaid.

In conclusion, it shouldbe appreciatedthat, where the amount of
income subject to U.K. tax is substantial, the reliefs can amount to

quite a high figure and any non-residentwho may have overlooked
this pointmightwell find thathe has severalyears' claims to submit.
The time limit for filing a claim is within 6 years from the end of
the fiscal year to which it relates. Thus a claim for the year I949/50
must be made before the 5th April I956.
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II

SURVEYS OF TAX LEGISLATION

APERUS DE LEGISLATION FISCALE

Austria Period /rom ististOctober till 3Ist31stDecember I955.

General

Verorddnuunngdes Bundesministeriumsfr Finanzen vomvom1. Dezember 19551955
zurzur Durchfhruung des Gruunderwerbsteuuergesetzes 19551955 (Gruunnderwerb-
steuer - DurchfhruungsvvrorddnuungI955), B. G. Bl. I955, P. I397.-

Verordnung des Bundesministeriums fr Finanzen vomvom 22. Dezember

19551955 zurzurDurchfhrung des Befrderuungssteuergesetzes1953- (6. Befrde-

rungssteuer-Durchfhrungsverordnung),B.G. Bl. 1955, P- I527.

Conventions

Vertrag zwischen der Republik Oesterreich undund der Buunndesrepublik
Deutschlandber RechtsschutzundundRechtshilfe innnAbgabensachen,B.G.B1.

1955, P. I404
Excise duties

Bundesgesetzvomvom6. Dezember 1955 ber die Erhebung einer Biersteuer

(Biersteuergesetz 1956), B.G.Bl.1955, p. I454.
Verordnuungdes Bundesministeriumsfr Finanzenvomvom30. Dezember19551955

ber die Durchfhruunng des Biersteuergesetzes 1956. (Biersteuerverordnuunng
11956), B.G.BI. 1955, P. 14881.

Belgiuum Period /rom ististNovember Hll 31ststDecember 1955.31
Droits d'entre

Arrt royaloyaaldu 2424novembre 1955 -- Tarif des droits d'entre, Moniteur

Belge, 1955, P. 7858.
Arrt royalooyaal du 2424 dcembre 11955, relatif au Tarif des droits d'entre,d

Moniteur Belge, I955, P. 8471.
Taxe de Transmission l'Importation
Arrt royaloyaaldu 2424dcembre 1955, modifiant l'arrt royaloyaaldu II11 marsmars

1953 majorant le taux de la taxe de transmission l'importation, Moniteur

Belge, 1955, P. 8495.
Taxes assimiles auau Timbre
Arrt royaloyaaldu 2121 novembre 1955, modifiant le Code etet le Rglement

gnral sursur les taxes assimiles auau timbre, Moniteur Belge, 1955, P. 7823
Arrt royaloyaaldu 55dcembre 1955, modifiant le Rglementgnral sursurles

taxes assimiles auau timbre, Moniteur Belge, I955, P. 814I.
Matires Diverses

Arrt royaloyaaldudu 99novembre 1955, modifiant l'arrt royaloyaaldudu nI11I juillet
19551955concernantconcernantles commissions fiscales, Moniteur Belge, I955, P. 78841.
Arrt royaloyaaldu 2828novembre I955, portant exonration de laaa taxe de

rsidence enen faveur des ressortissants canadiens rsidant enen Belgique
Moniteur Belge, 1955, P. 8187.
FTance Period /rom ististAugust till 3ISt31stDecember 1955.

Conventions
Dcret no. 55-11578 dudu 2929 dcembre 19551955portantportantpuublication etetmise enen

vigueur'duvgueurr protocoled'applicationde la conventionconomiqueetetfinancire
entre la France etet la Tunisie relatif l'Union douuanire, sign'sgnn Tunis le
2828dcembre 1955, J.O. 1955, P. 12736.
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Impdts Directs
Loi no 55-1045 du 6 aot 1955 portant fixation du budget annexe des

prestations familiales agricoles pour les exercices 1955 et 1956, J.O. 1955,
p. 7972.

Dcret no. 55-1322 du 6 octobre .1955 fixant les conditions d'application
de l'article 4 du dcret no 55-486 du 30 avril 1955 relatif au rgime fiscal
des emprunts ngociables mis l'tranger, J.O. 1955, P. 9872.

Dcret no 55-1338 du 8 octobre. 1955 fixant les modalits d'application
du versement forfaitaire de 5 p lo affrent aux traitements et salaires en

ce qui concerne les catgoriesd'employeurs agricoles viss l'article 5 de la
loi no 55-1045 d 6 aot 1955 portant fixation du 'budget annexe des pres-
tations familiales agricoles, J.O. 1955, P. I0002.

Dcret no. 55-i38i du 18 octobre 1955 fixant les conditions d'application
des articles 112-2 et I2I-20 du Code gnraldes impts, J.O. 1955, P. 10446.

Dcret no 55-1382 du 18 octobre 1955 dterminant, en excution de
l'article 119-30 du Code gnral des impts et de l'article 295 du dcret
no 48-1986 du 9 dcembre'x948, les modalits d'application de l'impt sur

le revenu des personnes physiques (taxe proportionnelle) aux primes de
remboursement des obligations et autres emprunts ngociables, J.O. 1955,
p. 10446.

Dcret no 55-1400 du 22 octobre 1955 fixant les modalits d'application
de l'article 8 du dcret no 55-594 du 20 mai 1955 relatif au rgime fiscal
des plus-values d'actif immobilis ralises au cours d'exploitation, J.O.
1955, P. 10612.
Arrt du 23 novembre 1955 modifiant les articles 94, 96, 107, 114, 12IA,

de l'annexe IV du Code gnral des impts, J.O. 1955, p. 11421, 1x519.
Dcret no 55-1603 du 7 dcembre 1955 pris pour l'applicationdes articles

109-2 et 1674 du Code gnral des impts, J.O. 1955, P. 120x2.

Taxes sur le chiffre d'affaires
Arrt du 29 aot 1955 relatif au remboursement des charges sociales et

fiscales aux entreprises exportatrices, J.O. 1955, p. 8698.
Arrt du 28 septembre 1955 relatif au remboursementdes charges fiscles

et sociales aux entreprises exportatrices, J.O. 1955, p. 9619.
Dcret no 55-1576 du 28 novembre 1955 portant modification de la liste

des produits agricoles originaires des territoires d'outre-mer de l'Union
franaise exonrs l'importation des payement de la taxe sur la valeur
ajoute, J.O. 1955, P. 11718.
Taxe intrieure de consommation

Dcret no 55-1094 du 11 aot 1955 fixant les taux et les conditions d'ap-
plication du dgrvement de la taxe intrieure de consommation en ce qui
concerne les carburants utiliss par l'aviation civile, J.O. 1955, p. 8227.
Arrt du 19 aot 1955 fixant les conditions d'application aux stocks de'

produits ptroliers des modifications des taux de la taxe intrieure de con-

sommation prvues l'article 42 du dcret no 55-486 du 30 avril 1955,
J.O. 1955, p. 8415.
Arrt du 10 novembre 1955 portant modification du taux de la taxe

intrieure de consommationapplicableau fuel oil lourd. J.O. 1955, P. 11061.

Taxe spciale temporaire de compensation
Arrt du 3 aot 1955 portant suppression de la taxe spciale temporaire

de compensation applicable certains produits. J.O. 3955, P. 7795.
Arrt du 3 aot 1955 portant modification de l'arrt du 5 novembre

1954 relatif la taxe spcialetemporairede compensation,J.O. 1955, P..7794.
Arrt du zer septembre 1955 relatif la taxe spciale temporaire de

compensation, J.O. 1955, p. 8730, 8963.
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Arrt du II octobre 1955 relatif la taxe spciale temporaire de compen-
sation, J.O. 1955, P. 10096.

Dcret no 55-1416 du 27 octobre 1955 modifiant le dcret no 54-438 du

17 avril 1954 portant institution d'une taxe spciale temporaire de compen-
sation et le dcret no 54-I133 du 16 novembre 1954, qui l'a complt, J.O.
I955, P. 10671.
Arrt du 27 octobre 1955 portant suppressionde la taxe spciale tempo-

raire de compensation applicable certains produits, J.O. 1955, P. 10677.
Dcret no. 55-1491 du 18 novembre 1955 portant rduction du taux de l

taxe spciale temporaire de compensation applicable aux pommes de terre
de semence, J.O. 1955, P. 11281.4.
Arrt du 22 dcembre 1955 relatif la taxe spciale temporaire de com-

pensation, J.O. 1955, p. 12556.
Droits de timbre

Arrt du 6 aot 1955 relatif au payement du droit de timbre des passe-
ports, laisser-passeret titres de voyage, J.O. 1955, P. 7914.
Droit d'accise
Arrt du 1 aot 1955 fixant le cours moyen de certaines eaux-de-vie

pendant le deuxime trimestre 1955 et les nouveaux taux de la redevance
prvue l'article 384 du Code gnral des impts, J.O. I955, P. 7761.
Arrtdu 8 aot 1955 portant applicationde l'article 1656 du Code gnral

des impts, modifi par l'article 21 du dcret no 55-594 du 20 mai 1955,
relatif divers amnagementsfiscaux, J.O. I955, P. 7984, 9072.
Arrt du 29 septembre 1955 fixant le taux de la redevancesur les alcools

libres prvus l'article 382 du Code gnral des impts, J.O. 1955, P. 9619.
Droits de donane
Arrt de 2 aot 1955 portant fixationdu contingentde linters admissibles

en suspension des droits d douane d importation, J.O. 1955, P. 7761.
Dcret no 55-1038 du 5 aot 1955 portant rtablissement du droit de

douane d'importation.applicable l'aluminiumraffin 99.95 p zoo et plus,
J.O. 1955, P. 7896.

Dcret no 55-1092 du lO aot 1955 portant modification de la liste des
produits originaires ou en provenance de la Tunisie admissiblesen franchise
des droits de douane d'importation, J.O. 1955, P. 8226.

Dcret no 55-1160 du ier septembre 1955 relatif au tarif des douanes
J.O. 1955, P. 8749.
Arrt du ier septembre 1955 portant fixation du contingent et des

conditionsd'importation en exonrationdu droit de douane d'importation
de certains engrais chimiques azots (no ex 573 du tarif des droits de
douane d'importation), J.O. 1955, P. 8751.
Arrt du Ier septembre 1955 portant fixation du contingent et des

conditions d'importations eh exonration du droit de douane d'impor-
tation des huiles de baleine brutes (No ex I43c du tarif des droits de
douane d'importation), J.O. 1955, P. 8750.

Dcret no 55-1224 du 17 septembre 1955 portant suspension provisoire
du droit de douane d'importation applicable aux sulfites neutres de sodium
rsiduaires de la fabrication du phnol. J.O. 1955, P. 9245.

Dcret no 55-1225 du 17 septembre 1955 portant suspension provisoire
du droit de douane d'importation applicable aux souches microbiennes
destines la fabrication de vaccins anti-aphteux (ex-690-3 du tarif des
droits de douane d'importation), J.O. 1955, P. 9245.

Dcret no 55-1321 du 6 octobre,I955 portant modification du dcret no

55-23 du 5 janvier 1955 suspendantprovisoirement le droitdu douaned'im-
portation applicable aux ampoulesservant la fabrication des tubes catho-
diques de tlviseurs, J.O. 1955, p. 9872.
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Dcret no 55-1447 du 8 novembre 1955 portant relvement des droits
de douane d'importation applicables l'horlogerie, J.O. 1955, P. 11007.

Dcret no 55-1495 du 19 novembre 1955 portant suspension provisoire
des droits de douane d'importation applicables certains dchets, alliages
et dchets d'alliages de nickel, J.O. 1955, p. 11297, 11402.

Tarif des droits de douane d'importation et d'exportation, J.O. 1955,
p D 97-D 274, 12807.

Droits d'importation
Arrt du 16 aot 1955 fixant les conditions d'application du dcret

no 55-633 du 20 mai 1955 relatif l'admission en franchise des droits et
taxes d'importation des matriels et marchandises vacus du Nord-Viet-
Nam, J.O. 1955, p. 8281.

Matires Diverses
Dcret no 55-1o91 du lO aot 1955 modifiant les articles 249 249 E de

l'annexe III u Code gnral des impts fixant la composition et les rgles
de fonctionnementde la commission nationale prvue l'article 694 bis
( i du mme code), J.O. 1955, P- 8225.

Dcret no 55-1260 du 24 septembre 1955 portant modification des rgles
de comptence en matire de jurisdiction gracieuse concernant les taxes sur

le chiffre d'affaires et les imptsdirects. J.O. 1955, p. 9496.
Dcret no 55-1369 du 18 octobre 1955 portant rglementd'administration-

publique pour l'application du dcret no 55-877 du 30 juin 1955 relatif aux

avantagesofferts certains groupementsprofessionnels, J.O. 1955, P. 10353.
Arrt du 18 octobre 1955 fixant le rgime fiscal des cotisations verses

ces groupements, J.O. 1955, P. I0353-
Arrt du 26 novembre 1955 fixant le taux des frais d'assiette et de per-

ceptionde la cotisationvise l'article 13 de la loi no 54-404 du io avril 1954,
J.O. '1955, p. 11519.
Arrt du 28 novembre 1955 fixant le taux des frais d'assiette et de per-

ception du prlvement sur les loyers recouvr au profit du fonds national
d'amlioration de l'habitat, J.O. 1955, p. 11685.

Netherlands Period from ist November till 3Ist December 1955.
Excise Duties

Resolution of December 13, 1955 no 122 with respect to sec 15 of the
Royal Decree of March 16, 1922, Ned. Stcrt 1955 no 244, P. 6.

W. Gerrnany Period from Ist November till 3ist December 1955.

Conventions

Bekanntmachung vom 20. November 1955 ber das Inkrafttreten des
Abkommenszwischen der BundesrepublikDeutschlandund den Vereinigten
Staaten von Amerika ber die von der Bundesrepublik zu gewhrenden
Abgabenvergnstigungenfr die von den Vereinigten Staaten im Interesse
der gemeinsamen Verteidigung geleisteten Ausgaben, B.G.B1. 1955, P. 943.

Gesetz vm 8. Dezember 1955 ber das Protokoll vom 1. Februar 1955
betreffend die Verlngerungder Geltungsdauerder Erklrungvon 24. Okto-
ber 1953 ber die Regelung der Handelsbeziehungen zwischen Vertrags-
partnern des AllgemeinenZoll- und Handelsabkommens(GATT) und Japan
B.G.B1. 1955, p. 1046.
Customs

Gesetz vom 31. Oktober 1955 zur Aenderung von Vorschriften auf dem
Gebiete der Abgaben auf Minerall, B.G.B1. 1955, p 699.
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Sechster Gesetz vom 24. November 1955 zur Aenderung des Zolltarifs
(Durchfhrung des Gemeinsamen Marktes der .Europischen Gemeinschaft
fr Kohle und Stahl), B.G.B1. I955, P. 728.

Erste Verordnung vom 13. Dezember zur Aenderung der Minerallzoll-
Vergtungsordnung, B.G.B1. 1955, P. 804.

Vierte Verordnung vom I7. Dezember 1955 ber Erluterungen zum

Zolltarif, B.G.B1. 1955, P. 805.
Verordnung vom 20. Dezember 1955 zur Durchfhrungdes Truppenzoll-

gesetzes, B.G.B1. 1955, P. 753.
SiebenundvierzigsteVerordnung vom 22. Dezember 1955 ber Zollsatz-

nderungen (Schwefelsureusw.), B.G.B1. 1955, P- 883.
Achte Verordnung vom 23. Dezember 1955 ber Zolltarifnderungenzur

Durchfhrung des Gemeinsamen Marktes der Europischen Gemeinschaft
fr Kohle und Stahl, B.G.B1. 1955, P. 878.

Fnfzigste Verordnung vom 23. Dezember 1955 ber Zollsatznderungen
(Aluminium-ZollkontingentI956), B.G.B1. 1955, P 884.

Zehntes Gesetz vom 24. Dezember 1955 zur Aenderung des Zolltarifs
(Vanodium-Titan-Roheisen,Stromschienen), B.G.B1. 1955, P. 819.
Equalization of Burden Law

Siebzehnte Durchfhrungsverordnungvom 3. November 1955 ber Aus-
gleichsabgaben nach dem Lastenausgleichsgesetz (17. Abgaben DV-LA-
HGA-Erl. DV), B.G.B1. 1955, P. 704.

Achtzehnte Durchfhrungsverordnung vom 30. November 1955 ber
Ausgleichsabgabennach dem Lastenausgleichsgesetz (18. Abgaben DV-LA-
HGA-WAufbDV). B.G.B1. 1955, P. 745.

Verordnungvom 17. Dezember 1955 zur Aenderungder Zweiten, Dritten,
Vierten und Zehnten Verordnung ber Ausgleichsleistungen nach dem
Lastenausgleichsgesetz, B.G.B1. 1955, P. 807.

Zweite Verordnung vom 27. Dezember 1955 zur Aenderung der Ersten
Durchfhrungsverordnungber Ausgleichsabgaben nach dem Lastenaus-
gleichsgesetzes B.G.B1. 1955, P. 885.
Excise Duties

Zweites Gesetz vom 15. November 1955 zur Aenderung des Tabaksteuer-
gesetzes B.G.B1. 1955, P. 720.

Zweite und Dritte Verordnung vom 17. und 19. Dezember 1955 zur

Aenderung der Verordnung zur Durchfhrung des Minerallsteuergesetzes,
B.G.B1. 1955, P. 800,801.
Corporation Profits Tax

Krperschaftsteuer- Durchfhrungsverordnungvom 23. Dezember 1955,
(KStDV I955), B.G.B1. 1955, P. 853.
Income Tax

Einkommensteuer - Durchfhrungsverordnung (EStDV 1955) vom 2I.
Dezember 1955, B.G.B1. 1955, P. 756.

Verordnungvom 23. Dezemberzur Aenderungder Verordnungzur Durch-
fhrung des Steuerabzugsvom Kapitalertrag (Kapitalertragsteuer),B.G.B1.
1955, P. 860.

Wage Tax

Verordnung vom 23. Dezember 1955 zur Aenderung und Ergnzung der
Verordnung ber den Lohnsteuer - Jahresausgleich, B.G.B1. I955, p. 887.
Sales Tax

Zweite Verordnungzur Aenderungder Verordnungbetreffenddie Besteue-
rung der entflochtenen Unternehmender Stahl und Eisenindustrie auf dem
Gebiet der Umsatzsteuer, B.G.BL I955, P. 869.
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Aust*'alia
Two Reports on

onDepreciation.
On'7- June the FederalTreasurer, Sir Arthur Fadden, tabledtabledininParliament

twotworeports on
ondepreciation forforincomeincometaxtaxpurposes. The reports were those

ofofthetheCommonwealth Committee on
on

Rates oxofDepreciation andandofofthethe
CommonwealthCommittee on

on
Taxationwhose reportreport

on
on

ReferenceNo. I8--

Depreciation, was dated March x954. There is much in common in the re-

commendations
was
of the two Committees,1954.although

There is
that
much

of
in
the

common
HulmeCommit-

in the re¬

commendationsof two althoughthat of the
teeteeisisthe broaderbroaderininscope, as

asmight have been expectedexpected
whenwhenregard isis

had to the more detailed terms of reference laid down for that Committee.
to the more terms reference laid down for

Commissioner'sestimatesestimatesot e]]eaive liveslivesofofplant.--BothCommitteesarrivedarrived
atatthethegeneralgeneral

conclusionconclusionthat the effectiveeffectivelifelifeofofunitsunitsofofpropertyproperty
as

as
estimatedestimatedby the Commissioner ofofTaxation as

asrequiredrequiredby s.
s.5555(i)(1)

ofofthethe
Act are

are
fairfairand reasonablereasonableandandneither Committeerecommendedrecommendedanyanychangechange

ininthethelawlawon
on

this point.point.
TheTheDepreciation Committee statedstatedthatthatmanymany

amountedamountedtotono
no

more
more

thanexpressionsexpressions
of opinionopinion

based on
ongeneralgeneralexperience.

When witnesseswitnesseswere
were

askedaskedforformore
morespecificspecific

datadatathetheinformationinformationfurnishedfurnished
provedprovedtotobe, ininmostmostcases, tootooincompleteincomplete

totoenableenableaa
firm conclusionconclusiontotobebe

reached andandininsome
some

instancesinstancesfailedfailedtotomaterialisematerialiseatatall. The Depreciation
Committeeconcludedconcludedthatthatthe presentpresentsystemsystem

underunderwhichwhichthetheCommissioner,

subjectsubject
totoreviewreviewby a

a
Board ofofReview, isisthe determining authorityauthorityforfor

fixingfixing
the ratesratesofofdepreciation, should be continued.

Concerning s.
s.5555(I)(1)thetheTaxation CommitteeCommitteerecommendedrecommendedforforconsidera-considera¬

tiontionby the Governmentthethedesirabilityofofamendingamending
thatthatprovisionprovision

totoremove
remove

any doubtsdoubtsregardingregarding
thethepowers ofofthetheCommissionertotoreviserevisethe ratesratesofof

depreciationany where reasons powersjustifyingjustifying
suchsucha revisionrevisionare established to thethereasons a are to

Commissioner's satisfaction.satisfaction.This aspectaspect
was

was
notnotspecificallyspecifically'

mentionedmentionedby
the Depreciation Committee, the pointpoint

atatissueissuebeingbeing
whether or

or
notn'ottherethere

should be legislativelegislativeauthority forforthe CommissionerCommissionertotoreviserevisethe ratesrates
once the first calculation is made.

once first calculation is
AAfurther pointpoint

recommendedrecommendedby the Taxation Committee was
was

thatthatinin
s.

s.5454(2)(2)(b)(b)
the wordswordsprimaryprimaryproductionproduction

should be substitutedsubstitutedfozforthe

existingexisting
wordswordsagriculturalagricultural

or
orpastoralpastoralpursuits. IfIfthis proposal were

were

adoptedadopted
thetheallowanceallowanceininrespectrespect

ofofstructuralstructuralimprovementsimprovements
wouldwouldbe

widened totoremove
removeanyany

doubtdoubtas
as
totowhether thethepresentpresentprovisionprovisioncovers,

forforexample, glass houseshouseserectederectedon
on

landlandusedusedforformarketmarketgardeninggardening
suchsuch

as
as
tomatotomatogrowing.growing.

IncreasedIncreaseddepreciationdepreciation
catesrates/orfordimiTishing valuevaluemethod.--BothCommittees

were
were

ininagreementagreement
that the twotwoexistingexistingbasesbasesofofcalculatingcalculatingdepreciation,

namely, on primeprimecost andandon diminishingdiminishingvalue, shouldshouldbeberetained.retained.Both
Committees

on
rejected

cost
representations

on
put to them that additional methods

of calculating rejecteddepreciationrepresentationsshould be permitted.put to that additional
of calculating be
Again, bothbothCommitteeswere

were
ininagreementagreement

thatthathigher ratesratesofofdeprecia-
tiontionshould be permittedpermitted

totothosethosetaxpayerstaxpayersusing, the diminishing valuevalue
methodmethodas

asagainstagainst
thosethoseusingusing

the primeprimecostcostmethod. TheTheDepreciation
Committeewas

was
ofofthetheopinXonopinionthatthatthe ratesratesforforthethediminishingdiminishingvaluevaluemethodmethod
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should be fiifty per cent hiigher than the rates permiitted to those using the

priime costcostmethod and iit was recommendedthat the iincreased diminiisshing
vallue rates should be avaiillablle in regarrd to exissting pllant as well as future

purchassess.
The Depreciiatiion Committee recommended that ifif the prropossed iincrease

iin the diminisshing value rates isis adoptted, then an option should be given
to ttaxpayerrsat prressent using the prime costcostmetthod to change totothe dimin-

iisshing value meetthod ifif they soso desire. This option, the Committee thought,
should be available in regarrd either toto the whole of the taxpayer's pllant or

only to future purchasses, iin whiich case the exissting pllant would be allllowed
to work out on the prime cost method. Conversely, taxpayers at present
using the dimiiniishiingvalue method should be permittedan optiion to change
to the priime cost method either in respect of the whole of theiir pllant or

only future purchases. Such an option isis given at present, but isis availlablle
only in regard to the whole of the plant.
Reeliiee on balancciing adjustmeents..--Botth Committtes recognissed that the

operration of the ballancing adjussttmentts requiired by s. 59 has, becausse of

iinflationary conditions, assumed a siigniifiicance which in all probability
was not enviisaged when the proviisions were fiirst enacted. Haviing regard
to present--day conditiions, both Commiittees recommended that the special
war-timeconcessionembodied in s. 5959 (2A)--(2C) should be made aapermanent
ffeature ofof the income tax law. Brroadly, thesse subsections provided, that ifff
the ttaxpayer so ellectted, any amount by which the consideration receivablle
upon the lloss or destruction of depreciiated property exceeded the depre-
ciated value could be deducted from the value of other property subject to

depreciation..The practiical effect was that,, instead of taxiing a part of any
iinssurance recoveriies in the year of receipt, the depreciiatedvalue of pllantwas

reduced by corrressponding amount, resulting in a reduced deprreciiation
allowance over the life of the rremaining plant and/or the plant acquired to

repllacethat lostor dessttrroyed.Asalreadynotted, botthCommitteesreccommend-
ed that these war-time prrovisions should be expanded and adaptted so as to

apply to all diisposalls of pllant by a contiinuiingbusiness.
The Depreciiatiion Committee went further than the Taxation Committee

on this subject and suggested that reliefreliefshould also be given to the taxpayer
who dissposses of his plant forforthe purrposse of terrminatinghis business. ItItwas

suggested that thiis miight be effected by applying a priinciiplle similar to that

proviided for abnormal income of authors or iinventors under Division I6A of
the Act. On thiis basiis the actual taxablle iincome iinclludiing any recovered
depreciiatiion of a person puttiing an end to hiis business would be taxed at
a concessiionalrate.
Standard ratts.-Both Committees also considered the quesstion whether a

singlle raterate of depreciationshould be speciifiied iin the law as a maximumand
that aa taxpayer, regardlesss of the compossition of his pllant and the type of
iindusstry in which he isis engaged, should have an option in lieu of taking the
iindividual schedulle rates, tto selectselectany rate up to the sspecifiied maximum
as an overall rate for appliicatiion to hiis pllant as a whole. The Taxatiion
Commiittee favoured an amendmentto the llaw allong the forregoing liines; the
Depreciation Commiitttee, on the other hand,, recommended that no change
should be made in the exiisting llaw, but that the presentpractiiceunder which
overalll rates are fiixed by the Commissionershoulld be.-contiinaed.
Recogniitiion ot obsolescence..--A most iimportant matter dealt with ,by the
Deprreciation Committtee but which was not considered by the Taxation
Committteewas whetther itt isisprracticableand desirablle in deterrminingannual
rates of depreciation to take into account possiblle obsolescence of aaunit of

prroperrtty before the efffective useful life ofof that unit isis completted. At the

present time the depreciiationrates are determinedon the basiis of wear and
tear and-any furtther deprreciation arising from obssolesscence isis covered only
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by operationoperationofofthe systemsystem
ofofbalancing adjustmentsadjustmentsprovided by s.

s.59. The

Depreciation Committee concluded that obsolescence isisnow
now

sosocommonlycommonly
andandsosoconsistentlyconsistentlyencounteredencounteredthat ititshould be recognisedrecognisedas

as
a

asubstantial
elementelementinindetermining the annualannualratesratesofofdepreciation. The Committee

acknowledged the difficulty ofofdeciding the method ofofmakingmakingsuchsuchanan
allowanceallowanceandandthe degree ofofthe allowance andandthe committeecommitteecamecame

totothe
conclusionconclusionthat the onlyonlymethod that seemedseemedtotobe practicablepracticableisistotointro-intro¬
duce a degree of flexibility into the annual rates of depreciation. It rec-

ommended
a

that
of
theflexibilitymatter should,

into
within

annual
prescribed

rates of
limits, be left in

It
the
rec¬

matter within left in
hands ofofthe taxpayertaxpayerwho, the Committee said, isiswithwithhishisknowledge ofof
his ownownindustry the best judge ofofthe situation. The Committee rec-

rec-
commended that the prescribed limitslimitsshould setsetaa

lowerloweras
as
wellwellas

asan
anupperupper

limitlimittotothe raterateofofdepreciationandandthat onceonceaa
rateratehas been selectedselectedby the

taxpayertaxpayerthat raterateshould be continuedcontinuedduring the life ofofthe plantplantunlessunless
alteredalteredwith the permissionpermissionofofthe Commissioner.ItItwaswas

further recommended
that anan

obsolescence allowanceallowanceshould be permittedpermittedonlyonlyininrespectrespectofofplantplant
having an effective life greater than five years.
Wasting

an
assas.--On

effective life
thegreatersubject of wasting

five
assets both the Depreciationof assets

Committee andandthe Taxation Committee recommended that costscostsincurredincurred
ininconnexionconnexionwithwithpatents, registeredregistereddesigns andandcopyrightscopyrightsshould be

amortised over the life of the patent or registered design or copyright.
Both Committees

over life
also

of
recommendedpatent or registeredthat costs of registration

or
and of

also costs of registration and of
renewalsrenewalsofofthe foregoingforegoingrights should be permittedpermittedas

asoutright deductions
ininthe yearyear

the expenseexpense
isisincurred. ItItmaymay

be notednotedthat ininaa
recentrecentcasecase

taken before a
aBoard by the writer, Board No. I 1

held that feesfeesincurredincurredin

renewingrenewingregistrationregistrationofofaa
trade markmarkare

are
notnotofofaacapitalcapitalnaturenatureandandareareaa

permissiblepermissibledeductionunder s.s.5151
of the Act.

ItItisisnoteworthythat both Committeesconcluded that the costscostsofofacquir-acqui-r¬
ingingby purchase either patentpatentrightsrightsor

or
aa

licencelicencetotouseuse
them should be

amoftisedamortisedforforincomeincometaxtaxpurposespurposesirrespectiveirrespectiveofofwhether or
or

notnotthe priceprice
paidpaidisistaxabletaxableininthe hands ofofthe vendor. ItItwouldwouldthus seemseem

that neither

Committee favouredfavouredanyany
alterationalterationofofthe existingexistinglawlawasas

ititappliesappliestotothe
vendors ofofpatentpatentrights, etc.etc.

The Depreciation Committee dealt withwithtwotwoother mattersmattersconcerningconcerning
wastingwastingassetsassetsandandwhichwhichwerewere

notnotdealt withwithininthe particularparticularreportreportofofthe
Taxation Committee whichwhichwas

was
releasedreleasedsimultaneouslysiuultaneouslywithwiththe reportreportofof

theDepreciationCommittee.Thus the DepreciationCommitteerecommended
thtthatan

anallowanceallowancespreadspreadoverover
the effectiveeffectivelifelifeororaaprescribed periodperiodbe

givengivenforforexpenditureexpenditureonon(a)(a)landlandacquiredacquiredforforthe extractionextractionofofnaturalnatural
deposits ofofstone, gravel, clay, sand, etc., andand(b)(b)access

access
roads usedusedininthe

timber industry. The DepreCiation Committee suggestedsuggestedinineffecteffectthtt the

provisionsprovisionsofofDivision lo
10relatingrelatingtotomining should be adapted forforapplica-applica¬

tiontiontotoquarries, clayclaypits, etc., but rejectedrejectedrepresentationsrepresentations
that suchsuch

provisionsprovisionsshould alsoalsobe adapted forforapplication totothe timber industry inin
relationrelationtotomillmillbuildings, housing, etc.
Allowance on buildings.--Finally, the most newsworthy recommendation of

the Deprecition
on

Committee undoubtedly
most

concerned the question of de-
of

concerned question of
preciationpreciationallowancesallowanceson

onbuildings.ThisThissubject waswasalsoalsoconsidered by the

Taxation Committee which, withwithoneonedissentient, recommended, asas
diddidthe

DepreciationCommittee, that a depreciationallowanceallowanceshould be permittedpermitteda
on

on
allalltypes ofofbuildings whether industrial or

or
commercialcommercialor

orotherwise,
which areare

usedusedforforthe purposepurpose
ofofproducingassessableassessableincome.income.Both Commit-

teesteesconcluded that ififsuchsuchan
an

allowanceallowanceisisgrantedgrantedby the Government itit
should be based on

on
the costcostofoforiginaloriginalconstructionconstructionofofthe building. The

Depreciation Committee waswas
unanimousunanimousthat any depreciation allowanceallowance

on
onbuildings should applyapplynotnotonlyonlytoto

futurefuturebuildings, but alsoalsototoexisting
buildings. On this questionquestionthe Taxation Committeewas

wasdivided, twotwomero-mem-
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bers favouring anan.allowance both for existing andandfuture buildings and twotwo
members favouring ananallowanceonlynnyyfor future buildings.

The reports ofofthe two Committees sosofar as they relate to depreciation
ononbuildings willwillbe dealt withwithmoremorefully innnaalater article. For present
purposes ititis enoughnougghto give onlynnyyananoutline ofofthe DepreciationCommittee's
proposed plan. In this outline builidings innnexistence atatthe commencement

ofofthe proposed allowancealowaancearearereferred to as existing builidingss andandthose
constructedafter that date arearereferred to as future builidings..
(a) The allowanceallwanncewillwillapply to allallbuildings andandstructures (other than those

for which depreciation ororother allowances arearealready givengvennunder the

law) owned andandusedusedby the taxpayer innnthe production ofofassessable
income.

(b) It willwillbe based ononthe originalrrggnnalcostcostofofconstruction or, where this is notnot
known, ononthe deemed costcostofofconstruction calculated by reference to aa

prescribed schedule ofofbuilding costs.

(c) Where aabuilding is purchased, either before ororafter the commencement

ofofthe allowance, for less than the depreciated value, the allowancealowanceeto
the purchaser willwillbe based ononsuchsuchlower value.

(d) Existingbuildings willwillbe treated asasthough depreciationatatthe prescrib-
ededrate had been deducted each year from the date ofofconstruction andand
the allowance willwillbe limited to the balance ofofthe cost ofofconstruction
thus remainingemaannnngatatthe commencementommmenncmeentofofthe allowance.

(e) Alterations ororadditions to the originalrrggnaalbuiliding willwillbe treated for the

purpose ofofthe allowance asasseparate buildings.
(f)(f) The annualannualrates ofofdepreciationallowablewillwillbe xI%%perpercentcentfor brick,

stone ororconcrete construction andand22 perpercentcentfor timber, fibro ororiron
construction, calculated ononthe prime cost method.

.

.

(g) Balancing djustments willwillbe confined to the amountamountby which the
considerationreceivable ononsale, loss orordemolition falls short ofofthe de-

preciated value. This amountamountwillwillbe allowedaloweedasasadditional depreciation
innnthe year ininwhich ititarises. There willwillbe nonorecapture provision in

respect ofofdepreciation recouped onondisposal.
Some comments.-Itwillwillbe apparent from the foregoing that both Commit-
tees werewereinnnsubstantial agreementgreemenntononallallmajor points reported uponuponby
both. Undoubtedly this measure ofofunanimity willwillhave its effect ononthe
final decisions to be made by the Government ononthe recommendations ofof
the twotwoCommittees. There is nonoindication innneither ofofthe reports ofofwhat

might be the cost innnrevenuerevenueto the Commonwealthofofthe adoption ofofsuchucch
major recommendationsas that for depreciation ononbuilidings.

Nor inintruth isisthere any record ininthe reports ofoffact-findings as to the

effects ofofincome tax depreciation allowances ononcapital expenditures by
industry. Under a.a-heading General Considerations the Depreciation
Committee refers to post-war technological developments andandto increasing
competition from oversea counterpartsofoflocal, industries. The Committee
wentwentononto say: The greatly increased costs innnrecent yearsyearsandandthe needeeed
to keep plantplantconstantly upup

to date have givengvennriseriseto difficulties ofoffinancefnancee
throughoutallallsections of industry. These changes innnindustrialandandeconomic
conditions emphasise the needneedfor aareview ofofthe depreciationallowances.

The reportreportdoes not, however, record anyany
factual evidenceononwhich aafinding

couldouuldbe made that the Committees' variousarriussrecommendationswillwillactuallly
stimulate expansion andandmodernisation ofofplantpanntandandequipment. The rec-

ommendation for acceleration ofof the diminishing valueaaueemethod rates ofof
depreciationwill,will,innnthe writer'sview, have little, ififany, real effect innnencour-

agingggnggmodernisation ofofplantpanntfacilities; the true justification for this altera-

tion wouldwuuldseem to be that the present rates result ininananinequitableposition
as between taxpayers using the diminishing valueaaueemethod andandthose usingssngg
prime cost method. It is conceivable that the foregoing recommendationinnn
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combination with that for relief in respect of recouped depreciation on

disposals by a continuing business will have some effect upon industry's
decisions to replace worn plant with modern plant. The writer thinks that
factors other than depreciation, such as demand for products, advantages of
technological improvements and the availability of cash will remain the
dominant considerations affecting decisions for plant replacement or ex-

pansion. Again, the proposed relief on balancing adjustments together with
the proposal that obsolescence should be recognised by granting taxpayers
a right to select depreciation rates slightly in excess of the basic rates, is
not likely to have any spectacular effect upon plant modernisationpolicies.
In brief, the main reason for the adoption by industry of quicker writing
off of plant is likely to be found in the benefit of immediate reduction of
current taxes with its consequent effect on cash resources.

Whatever merit there might be in the foregoing views it should be said
that the Committees, particularly the Depreciation Committee, have com-

pleted their taskswithdistinctionand the Government'sdecisionas embdied
in the forthcoming budget will be awaited with interest.

Source: The AustralianAccountant, vol 25, no. 7.

Australia

1955-I956 Budget
The Federal Treasurer, Sir Arthur Fadden, who brought down the 1955

Budget on 24 August, found no scope for reductions in tax rates for the
1955-1956 financial year. The I955-I956 rates of income tax both for indivi-
duals and companieswill be the same as for 1954-1955. Further, he thought
the time was not opportune to adopt the recommendationsof the Hulme
Committeeon depreciationallowances. The Budgetspeech did not foreshad-
ow any changes either in sales tax or pay-roll tax.

No tax concessions. -- The Treasurer said that the Budget for this year
not only calls for no increase of spending power in the private sector of the
economy, but that it offers no scope for reductions in rates of taxation or

otherconcessionswhichwould involve a reductionof revenue in this financial
year. Sir Arthur Fadden continued:

In any case, even if tax reductions were possible, it would not be in the
best interests of the economy under prevailingeconomic conditions to make
them. Tax reductions would add to current spending power and there is

already a spending boom'in progress.
Similarly,tax concessionsof certain kinds would give a further stimulus

to investmentwhich is already making demands upon available labour and
materials greater than can be fulfilled.

Time not right for depreciation changes.-Dealing specifically with de-
preciation allowances the Treasurer said:
It is primarily from this standpoint that the Government has had to

consider the question of allowances for depreciation under the income tax
law.

Following the Budget last year, the CommonwealthCommitteeon Rates
of Depreciation under the chairmanship of the Honourable Member for
Petrie, Mr Hulme, was appointed to study this question. In the course of the

year the committee produced a most able report containing recommenda-
tions which, I believe, have gained a very wide measure of support.

This recommendations propose solutions for a number of the main
issues in this very difficult field and the Government has considered them
with a view to adoption in this year's Budget.

Apart however, from the technical merits of the proposals, which are

considerable, the Governmenthas had to consider the possibleimpactupon
the economy of a major move on depreciation at this juncture. This can, of
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course, be done without implying any criticismof the proposalswhich have,
indeed, the merit of combining in a skilful way a number of diverse require,
ments.

One of the dominatingfacts confrontingus is that the rate of expenditure
on plant, machinery, and buildings is already running so high as to over-

strain the resources of the economy. I have already pointed out that total
expenditure on capital equipment in 1954-55 was io8m or 15 per cent

greater than in the year before.
Within that total, expenditure on general capital equipment, other

than motor vehicles and buildings, was 22m greater than the year before
and 5Im greater than the year before that. Expenditureon motor vehicles,
a considerable proportion of which would come under the proposals, was

46m greater than the year before. Expenditure on commercial and indus-
trial buildings was 2om or 25 per cent higher than the previous year.

The cost of the proposals, in terms of revenue foregone, would be consid-
erable-it is estimated to be something approaching /4om a year on

current levels of investmentand rates of taxation.Although the main revenue

effect would not be felt until some time later, the economic impact of the

proposals would be immediate in so far as investors and the business world

generallywould be able to anticipate the benefits of a change amounting to
a very large tax reduction of a special character.

The question of timing therefore assumes a very great importanceand if,
as is clearly evident, investmentin plant, buildings, and the like is at present
running at levels too high for general stability, the wisest course is to defer
action at this time.

Revenue estimates.Theappendix to the printed copy of the Treasurer's

speech included the following notes:
Sales tax: Sales tax is expected to yield 106,000,000 in 1955-56, a rise

of 5,554,000 as compared with actual collections last year. The estimate
allows for the full year cost of the sales tax concessionsin the I954-55 Budget.
These conessions were estimated to cost 9,892,000 in 1954-55 and

12,822,000 in a full year.
The estimateof sales tax collections in 1955-56 is based, for the most part,

on the assumption that sales of those goods subject to the tax will continue
to increase during 1955-56 at about the same rate as in the previous 12

months.. Because of import restrictions, however, a repetition of the

spectacular increase which occurred in I954-55 in sales of motor vehicles is
not expected.

Income tax: Last year income tax collections from individuals amounted
to 361,425,000 or 32,624,000 less than in 1953-54. The fall in collections
last year was due primarily to the tax reductions granted in the 1954-55
Budget (estimated to cost 23,200,000 in 1954-55) and to decline in farm
incomes. The fall would have been even greater but for the continued
increase in the level of non-farm incomes and in the proportion of assess-

ments issued by 30 June 1955.
In 1955-56, income tax receipts from individualswill be affected adversely

by the further decline in farm incomes during 1954-55, by reduced collec-
tions from arrears and by the full.year effect of last year's tax reductions
which will cost 8,300,000 more in 1955-56 than in 1954-55. On the other

hand, with the increase in the labour force and with increased average
earnings, a substantial increase seems likely this year in total wages and
salaries and this hould result in a considerable increase in pay-as-you-earn
instalment collections during 1955-56. Collections in I955-56 should be
assisted also by the increase, which occured in business and professional
incomes in 1954-55theincomeyear upon which assessmentsfor the current

year will be based.
After taking this various factors into account, collections from .income
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tax on individuals are estimated at 390m in 1955-56 or 28,575,000 more

than last year.
Income tax collections from companies in any year depend largely on the

level of company incomes in the previous year. There is a reason to believe
thattheconsiderableincreaseoccurredin 1954-55 in the incomesof companies
both in the wholesale and retail trade and in secondary industry generally.
Although collections from arrears are expected to be smaller than last year,
it is estimated that income tax collections from companies will increase by
15,509,000 in I955-56.

Pay-roll tax: Pay-roll tax collections are estimated at 46,500,000 in
I955-56 or 5,045,000 more than last year. The increase is based on the

expectionthat in 1955-56 total employmentwill continueto expandand that,
with higher average earnings, a substantial increase will occur in the total
wages and salaries bill. The estimate allows for the full year effect in 1955-56
of raising, as from x September 1954, the annual exemption for pay-roll tax
from 4160 to 6240.

Source: The AustralianAccountant vol. 25, no. 6.

China

Taiwan's New Tax Rebates.

In order to promote export sales of industrial products, the Executive
Yuan of the ChineseNationalistGovernmentadopted on July 21 regulations
for the rebate of taxes on export products. Under these regulations, manu-

facturersof exportedproductswho have surrendered to appointed banks the

foreign exchange received from the exports may apply for a rebate of the
taxes levied on the raw materialsused, provided the qualityof theirproducts
conforms with the demand of international markets. The taxes on which
rebates will bemade will be limited to the import customs duty, the defense
tax on foreign exchange settlements on imports, and the commodity tax.
To receive a rebate of the import customs duty, manufacturersmust show
that the raw materials used in the manufactureof the exportproductshave
to be'imported,and that the importduty paid on the imported raw materials
is equivalent to more than 2,5 per cent of the total production cost of the

export product. Measures have been taken in the past to refund the tax raw

materials used in producingexportproducts, but they have been disorganiz-
ed and not well coordinated.The Ministerof Finance has stressed that, upon
the implementationof the new regulations, there may be temporarydecreas-
es in tax revenues, but that the longterm benefitsto be derived from
harbour dues, the revenue stamp tax, the business tax, and the income
tax levied on products processed from imported raw materialswill more

thanoffsetthe initialtax losses.
Source: InternationalFinancial News Survey, Vol VIII, no. 17.

Columbia

New extractiveor manufacturingindustries set up within the limits of the

SpecialDistrictof Bogotaare to be exempted from paymentof the Municipal
Licensing Tax (Impuesto de Industriay Comercio) for a period of five years
and will pay the tax at half rate for the following two years.

A similar exemption from Municipal Land Tax is to be allowed on new

constructions for industrial purposes, and imported machinery for new

enterprises will be exempt from the municipal tax on foreign goods for the
same period.

Profits that were realized prior to 3Ist December 1952 but have not been
distributed amongst shareholders may now be distributed without causing
liabilities for further income and complementarytaxes.
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Corporacionnacional de servicios publicos- Under the terms of Decree
no. 2,956 of loth November, three important government entities, the
Instituto Nacional de Aprovechamientode Aguas y Fomento Elctrico, the
Instituto Nacional de Fomento Municipal and the Instituto de Credito
Territorialhave been incorporatedin one single entity under the name of the
Corporacion Nacional de Servicios Publicos (National Public Services
Corporation).

The Corporation will function as a decentralized entity, with its main
office in Bogota, and the three former Instituteswill continue their present
functions as departments, designated the Instituto de Crdito Territorial,
the Instituto de Aguas y Fomento Elctrico and the Instituto de Fomento
Municipal. Each will have a maager and technical advisor appointedby the
President of the Republic. The Corporation itself will be under the control
of the Minister of Developmentand will have a board of directors consisting
of the Minister, a manager, and five other members all of whom, as in the
case of the manager, will be appointedby the President.

All existing assets, contracts and obligations of the former Institutes are
to be transferred to the Corporation and, in addition to the budget alloca-
tions for the Institutes, the Corporationis to receive furtherrevenue (estimat-
ed at about 60m. Pesos a year) from the followingsources:

'

a. A new tax of I peso per bottle of 720 grammes on all distilled liquors
made in Columbia and consumed there from Ist January 1956 onwards.

b. Starting from the fiscal year 1956, all joint stock companiesand sleeping
partnerships with share equities (but not limited liability partnerships
or other forms of association) are exempted from the complementary
tax known as patrimony or estate tax. The exemption is conditional,
however, on the companies subscribing interest-free bonds issued by the
Corporacin Nacional de Servicios Publicos for an amount equal to their
respective assessment for patrimony tax. As from the fiscal year i960
both the patrimony tax and/or the bond subscriptionswill cease.

Source: Bank of London and South America
Limited, Vol. 20, no. 499,
Bank of London and South America
Limited, Vol. 20, no. 501.

W. Germany
Steuervorschlge und Berliner,Konjunkturdebatte.
Die Berliner Woche des Bundestages (16. bis 22. Oktober) wurde von der

Konjunkturdebattebeherrscht, und in ihrem Rahmen nahm wiederum die
Steuerpolitik einen breiten Raum ein. Der Debatte ging eine Regierungs-
erklrung voran, die von Minister Erhard nach bereits bekanntem Konzept.
abgegeben wurde und die verhltnismssig fablos wirkte, weil sie wenig
Neues brachte. Auch eine sptere Stellungnahme von Minister Schffer
enthielt keine Ueberraschungen.

Halten wir aus dem Regierungskonzeptdie Hauptstichwortezu dem uns

interessierendenSteuerthema fest, so sind es die folgenden:
a. Keine allgemeinenSteuersenkungsmasznahmen;
Cb. Verbesserung der Ehegattenbesteuerung;
c. Erhhung der Werbungskostenpauschale (beides zusammen mit einem

Ausfallvolumenvon ca. 700 mio DM);
d. Frderung geeigneter Rationalisierungsmasznahmen auf volkswirt-

schaftlich wichtigen Einzelgebieten;welche volkswirtschaftlichwichtigen
Einzelgebiete hiermit angesprochen werden sollten, ergab sich aus der
Erklrung nicht, ebenso wenig, in welcher Form Rationalisierungs-
masznahmengefrdertwerden sollen:

e. Senkung von Verbrauchsteuern, wenn die Sicherheit besteht, dass die
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SenkungdieserSteuerndemVerbrrauchervollund dauerndzugute kommt.
Es istist schwer zu eentssccheideen, ob diessees Angeebot der Reegieerung einin aus-

schlieszlichees istist oder ob ausaus taktisschen Grrnden zunchsst eine gewiisssse
Zurrcckhalttung gebt wirrd, um Raum fr ein spterres Enttgegenkommen
briig zaz behalten.

Bedenkt man die bevorstehenden NATO-Verhandlungen des Bundes-
finanzminisstterrsin Paris ber die Hhe des deutschen Vertteidigungssbeittrrages
einerseits und die nicht unbetrchtlichen Stteuerraussflle, die sschon bei den
oben genanntten Vorrsschlgenber die Milliardengrrenzzehinaussgehendrfftten,
anderrsseitts, so ististman geneigt, die erste Verrmuttungfr die riichtiige zu halten.
Blickt man aber auf die Forderungen jjener poliitisschen Parteiien, aus deren
Reihen die entscheiidenen Regiierungsmiitglliieder selbst stammen, so neiigt
sich die Waagsschale zugunsstten der zweiten Vermuttung, zurzur Vermuttung
eineseines hinhaltteendeen Rcckzzuugssgefeecchts.

Es istist intteerreessssant, in der folgenden Geegeenbeerrssttellungeinmal die Stteeuer-
vorrsschlge deer grsserengrsserenParteien neebeeneinandeer zuzu sseeheen, woobei wir ausaus

Darstellungsgrnden Abweicchungeen nur nebengeordnetter Bedeuttung un-

berrckssichtigt lassen.
CDU FDP SPD

Senkungdes Einkommensteuertarifs nein jja nein

Aussdehnungder degrresssivenAbsschreibungen jja
Verrmeiidung der Scheingewinnbeesstteuerrung .a
Erhhung von Freigrrenzzeen jaja jja jaja
Wiiederreinffhrungdes IoaioaEStG (Begnstiigung
des nicht entnommenenGewiinns) jja
Veerlngeerrung der Absschreibungssbegnsstiigungen
eenttssprreeccheend 36 IIHGfrfrden Kohleenbeerrgbau ja
Stteeueerrbeegnsstigungfrfr frreiwillige Investitions-
rckssttelllungen ja jja
Anreechnung auslndischer Steuern auf inlndi-
sche Steuerrn ia
berprrffungder Gewerbesteuer la
Senkung bzw. Sttreichung der Kaffee- Tee- und
Zuckersteuern jja jja
Sttrreichung von Zwerrgsstteuerrn ja Jaja

Wenn man zu den Ausffllen, die durrch diese Wnsche der Koalitions-
parrtteieen verrurssaccht werden wrrdeen, nocch jenejene Ausflle hinzzurreecchneet, die
die mit Siccherrheit zu erwartende Umgeessttalttung der Hausshalttssbesstteuerrung
und die Gewhrung eines Arrbeittnehmer--Freibettrragesauslssen, so istist kein
Zweifel, dass diie Zwei-Milliarrdeen-Grreenzze der Ausflle mitmtt hohet Fahrt

angesteuert wird. Bei der Frage, iinwieweiit diese Forrderungen realissierbar
sind, mssen zweifellosnocch andere Fakttorrenmit ins Kalklgezzogen werden.
Zwar sstteiigt das Umssattzzsstteuerrauffkommennach wie vor stolzstolz an; eses wird
damit gerrechnet, dass (an Stelle einer Schttzung von I1O,2 Mrrd DM) die
i2-Mrrd--Grenze nahezu erreiicht wiird. Anderrseits drfen aber die Wnsche
aufaufRenttenerhhungnicht verrgessssen werrden, diie nach den gegenwrtiigdem

BundeessttagvorlliiegendenAnttrrgenein Gessamtgewiichtvon 2,72,7Mrd DM haben.
Machen wir unter die Berlliner Debatte einschliessllich der Regierungs-

eerklrrung einen Additionssstricch'undundbesseeheen wir unsunsdas Ergeebnis:
Die Enttwiccklungin der BerlinerWochehat keine berraschendeWeendung

geenommeen. An die Seitte einereneerrveerhlttnissmsszig mageerreen Reegieerrungssoffeertte
sind diie Partteiwnsschegeettrreetteen. Sie macchen die Lage nicht berrsichtlicher,
da sich diie vorgetragenen Wnsche nicht alle in eine llogiisch zwiingende
Gessamttkonzzeptiioneiinordnen lassen.

Fr den Fiinanzauschusz, dem allle Antrge zur weiteren Behandlung
berwiessen wurrden, errgibt sich dadurch eine gnsstige Sittuation. Die bunt-
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schillernden undundininalleaeeRichtungen gehenden Antrge erffnen ihmihmdie

Mglichkeit, aufaufbreitestem Feld zuzuplanenplanenundundfr die zweite undunddritte

Lesung abgewogene Vorschlge aufaufden Gebieten dr Einkommensteuer,
trprschaftsteuer, Umsatzsteuer undundGewerbesteuer auszuarbeiten. Der
Ausschusz wirdwirdkaum aufaufZune mangelnder Bearbeitungszustndigkeit .

stoszen, wieweeesesfrher gelegentlicheeeggentlichder Fall war. Mglicherweise ist diesdies
berhauptdie Erklrungfr die groszegrosze

Zahl der ber weiteGebietegehenden
Parteiantrge.

So ististfast die Hoffnung berechtigt, aufaufdiesem Wege zuzueinemeinemneuenneuen

Steuerneuordnungsgesetzzuzukommen.
Source: Aktuelle Steuerrundschau, I955, no. 8.

G*'eag Brifain
Double Taxation Agreement'twththe Federation ofofRhodesia andandNyasaland.

The Board ofofInland Revenueannounceannouncethat aadouble taxation agreement
betweende United Kingdom andandthe FederationofofRhodesiaandandNyasaland
waswassignedsignedininLondon ononFriday, November 25th, 1955.

The agreement, whichwhichrequiresequuiresthe approval ofofthe Parliament ofofthe
United Kingdom andandofofthe Federal Assembly, provides for the avoidance
ofofdouble taxation ononincomeiccomeandandprofits, andandisisexpressed to take effecteffect
from April ISt,ist,1953.

The agreement willwillsupersede the existingxxsstnngagreements andandarrangements
withwiththe constituent territories. It is, iningeneral, similarsimilarto the oneonewhich

has been ininforce for somesomeyearsyears
between the United Kingdom andandSouthern

Rhodesia (S.R. andandO. 1946, no. I886).
AAdraft Order ininCouncil containingthe full text wiU be published shortly

by H.M. Stationery Office.
Source: Taxation, volvolLVI, no. 1469.

Israel
Incentives for Foreign Investors in Israel.

Israel's Law for the Encouragement ofofCapital Investments, which has

recentlyeeenntlybeen amended to increaseincreaseincentivesicennvvssfor foreign investors, nownow

contains the following mainaannprovisions:rovvssoons:To become eligible for the benefits
offered by the law, aaproject financednaancedby foreign capital (innnthe form ofof
foreign currency, equipment,quuipeen,t,ororrawrawmaterials) mustmustbe approved by the

Investment Center. The benefits are applicable to investment both in new

enterprises and in the expansion of
are

existing approved
investment

enterprises, in
in

'the
new

and in xpanssion of in
latter casecasewithout specialpeccaalauthorizationfrom the authorities. IfIfinvestmentinvestment
isisininthe form ofofequipmentequipmentoror

rawrawmaterials,, import ofofsuchsuchgoodgoodarearenotnot
subject to customs duties.

Thenewnewtax benefits includeseveralimportantseveral provisions:roovisions:(i)(1)An approvee.
corporation will, for fivevveyears, pay onlyonlythe company profit tax ofof25 perper
cent,cent,'andandwillwillbe exempted fromfromthe incomeincometax, which hitherto has been

25 perper
cent. (2)(2)The incomeincometaxtaxfor aaprivate personperson

who ownsownsananapproved
enterprisewill, for fivevveyears, be reduced to 25 perpercent; this reduction willwill
be gfantedby allowingdouble the ordinaryrate ofofdepreciation. (3)(3)Investors

ininbuildingsconstructedconstructedby ananapproved enterprise for itsitsuseusewillwillbe grantedgranted
exemptions fromfromurban andandruralruralproperty taxes for. Io10years;years;

andandinvestorsivesstors
ininprojects for growing industrial cropscrops

willwillbe exempt from property taxtax
for aaperiod rangingbetween lo10andand1414years. (4)(4)Tax refunds maymay

be autho-

rizedrizedto foreign companies ififthe taxes paidaaidininIsrael exceedexceedthe deductions

allowable ininthe home countrycountryfor suchsuchforeign taxes. (5)(5)The annualannualamor-amor¬

tizationtzaaoonallowancesallowanceshave been increasedicreeasedfor investmentsiveestmentsmade for scientificsceentific
researchresearchfor the development ofofananapproved enterprise. (6) The payment
of registrationfees by ananapprovedcompanyhas been eleferred.
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Profits (before depreciation) on foreign investment may be transferred
annually up to a total of lo per cent, with the exeption of profits from
investment in buildings, for which the allowance is 7 per cent. Principal and
interest on investment made in the form of a long-term loan may be with-
drawn up to io per cent annually, provided that the amount withdrawn
does not exceed the amount of actual profits.

Foreign investors who settle in Israel are .exempt, for 7 years, from the
obligation to surrender foreign currency brought into Israel from abroad.
Incomes received from abroad by residents of Israel are not taxed for 7
years from the date the individual becomes a resident.

Source: InternationalFinancial News Survey,
Vol VIII, no. I2.
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REVIEWS COMPTES RENDUS

DR. H. v. WALLIS: Die Umsatzsteuer (loose-leaf) Betriebswirtschaftlicher-
Verlag Dr. Th. Gabler, Wiesbaden.
The sales tax is in most countries a very mobile one. Consequentlya loose-

leaf publication is particularly in its place, especially now as a complete
drastic review of the law concerned is imminent and awaiting this review on

many points solutions of details are given.
The book gives many practical examples and clears up the often complic¬

ated matter of turnover-tax.

JEAN ROGER & JEAN CLAuDE KauFFMANN: La dtaxation des lieus d'inves-
tissement et la reforme des taxes sur le chiffre d'affaires -- au jour en ler

mai 1954 -- 73 PP. -- Editions Francis Lefebvre, 15 rue Vite, Paris,
I7e, 1954, 225 fr.
The act of April Ioth 1954 created in France the taxe sur la valeur

ajoute (value added tax) which resulted in a deduction from the sales
tax to be paid of the sales tax to which the purchaseof the investmentgoods
is subjected. Already in 1953 a deduction of 50% was allowed by a decree,
but now it is complete.

Messrs. Kauffmanngive a survey of the deductionpossibilitieswith many
elucidating figures.
PROF. DR. HEINRICH E. FRIEDLANDER:Konzernrecht (unter Bercksichtigung

der amerikanischenPraxis) 2. neubearbeiteteAuflage 216 pp, Verlag Franz
Vahlen GmbH, Berlin, Frankfurt a. Main, 1954:
The first edition of this book was published in 1927. It was exhausted in a

very short time. Owing to the special circumstances the second edition was

not published until I954. Prof. Friedlander, who has spent many of those

25 years in the U.S.A., has in this new edition expressed many of his expe-
riences gained there. Just as in the first edition German Konzernrecht
is in the foreground, and of this an extensive summary is given.

A bibliographicsurvey of important books and articles (international) in
this domain has been embodied in the work.

EIDGEnOSSIScHE STEUERVERWALTUNG,Eidg. Wehrsteuer VI Periode, Heft
256,23 pp, EidgenssischesStatistisches Amt, Bern, 1954.
The periodical statistical survey of the statistiques de la Suisse, now

- coveringthe 6th period of L'impt pour la dfense nationale (1951-52) in
the French'and the German language.
G. N. HOHENSEE:Der Buchnachweisim Umsatzsteuerrecht,-- Verlag Dr. Otto

Schmidt, K. G., -Kln, 1954. 57 PP-
A bookkeeping is always of great importance for turnover-tax.purposes,

particularly if one wants to apply for certain favours. The book under
review Is of essential importance to the German enterpreneurand adviser.

JACOB LA CouR &AxELWAss: Skattelovene, 340 pp., GyldendalskeBoghandel,
Nordisk Forlag -- Kobenhavn 1952.
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A rendering of the texts, export decrees etc. of the Danish income- and

property tax according to the situation of I952/1953.
The alterationsof I953/54 are published in a loose leaflet. It may be advis-

able to publish the work loose leaf, in order to facilitate the study of the
actual text of the law.

DR. ERNST STRACK: Verzeichnis der Rohstoffe. HalberzeugnisseFertigwaren
frdie Umsatzsteuer,Ausfuhrvergtungmit Preisliste.Ausschlusslisteund
Vergtungsstzen,55 PP, 22 sh, WirtschaftsverlagDr. Anton Orac, Wien I,
Graben 17, 1954.
The calculationof the restitutionof the sales tax when exporting commo-

dities in every country levying sales tax according to the system of repeated
levy meets with many difficulties. So it is in Austria. The purpose of this
booklet is to state the matterclearly and to link up all the differentdecrees,
which have been published in the Amtsblatt in the course of time. For

practice a very handy booklet giving the situation on I/I/I954. It would be
recommendable to publish the book loose-leaf.

Beck'sche Textausgaben, Deutsche Steuergesetze, io. Auflage, loose-leaf.

Steuer Richtlinien und andere Verwaltungsvorschriften zu den Deutschen
Steuergesetzen, 2. Auflage, loose-leaf.

Einkommensteuer, Krperschaftsteuer, Lohnsteuer, Notopfer, I5. neubear-
beitete Auflage, 1954, 415 PP.

Umsatzsteuergesetz mit Durchfhrungsbestimmungen, 16. ergnzte Auflage,
1954, 151 pp, Verlag C. H. Beck, Mnchen und Berlin.
In these practical booklets the first and second are loose-leaf of which all

important texts of the German tax legislation are given. By means of sup-
plements, published in a rapid succession, this work is kept up to date.
The Richtlinien have been printed in a separate work, the advantage of
which is, that one can read the text of the law side by side with it, without
continually having to turn the leaves.

DR. JRGEN GAEDKE: Das'Recht der Europischen Gemeinschaft fr Kohle
und Stahl -- Verlag C. H. Beck, Mnchen und Berlin, 356 pp., I954.
In the German and the French languages the convention of the European

Coal and Steel Community is stated with supplements of protocols and
transitoryprovisions. In an annex the rules of order and procedureare found
with some important decisions of the High Authority, in the German lan-

guage.

Omzetbelasting 1954 (sales tax 1954) -- Systemen Keesing Amsterdam,
288 pp. (price f I,-).
The texte of the Sales Tax Act of 1954 in the Netherlands in a pocket

edition.

ELLINGER-SCHUG-EHlERS:Vermgensteuerund Einheitsbewertung -- Verlag
Franz Vahlen GmbH, Berlin und Frankfurt a. Main, 1954.
This is the second edition of Die Veranlagung der Vermgensteuer,

now worked out by Schug and Ehlers. This work is adapted to the present
situation.

PROF. N. N. RoWlNSKI: Der Staatshaushalt der USSR, Band II - Verlag
Kultur und Fortschritt, Berlin 1953, 358 pp.
This book, translated from the Russian, treats the revenue of the Soviet

Russian government and the organization of the fiscal verification. It is
meant as a study book. Much attention has been paid to the tax structure

(up to X July 1950) in which connection the sales taxis most prominent.
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Die Umsatzbesteuerung im Ausland, Finanzbericht nr. 8 Teil I. Frankreich,
Niederlande, Italien -- Bundesministerium der Finanzen Abf II Volks-

wirtschaftliche Gruppe, Auslands Archiv, Bonn, Juni 1952, 115 pp.
The intention to explain the differences in the fiscal structure of the

variouscountriesin a series of editions, such in connectionwith the European
ideas of integration. This work gives a systematic survey, worked out tech-
nically, of the sales tax in France, the Netherlands and Italy, according to
the position of June 1952. The sales tax is one of the most important taxes
and is developing in such a way that it graduallybegins to outrun the income
tax -- the tax par excellence.Thereforeit is very desirable to get acquaint-
ed with the various sales tax systems.

RUDOLF BaLMER, DR. MANFReD MIELKE AND DR. O. HoERES: Steuertermin-
kalerider 1954, Reisekosten, Rechtsschutz im Steuerstrafverfahrenund Lohn-
steuer gesehen vom Arbeitsgeber, Der Steuerzahler -- Copyright by Ver-
einigte Vertriebe fr Wirtschafts- und SteuerliteraturDr. A. H. Peikert,
Freiburg im Breisgau, 1954, I25 PP.
A practical and surveyablebook, adapted for practical use. An easy guide

for enterpreneursacquaintingthem with the general course of affairs and the
consequenceswhich some business acts can have.

PROF. DR. GNTHER SCHMLDERS: Umbau des SteuersystemsGutachten von

der Universitt Kln -- Universitt Kln, 1953, 52 pp.
This work of Prof. Schmlders deals with some principles for the fiscal

revisionwhichhad beenplanned for 1954. He clearlysets forth the reasonwhy
the sales tax developedmore and more till it has become the most important
tax. He recommends substituting the present repeated-levyingby a taxe
sur la valeur ajoute (value added tax).

CLAUDE DESCHAMpS: La Procdure d'tablissement et de recouvrement en

matire d'impts sur les revenus, avocat prs la Cour d'Appel de Bruxelles
(obtainable from the author), 1953.
The problem is approached from many sides. The chapters deal with

respectively: the tax returnthe rights of the Administration-theregula-
tion of assessment-the paymentthe guarantees of the Treasurythe
prosecutions-theprescription-thereclamationstheofficial examination

the decision by the administrationappealto the Cour d'Appelthe--
--

cassation-the reference after the cassationcommon determinations
other meansuse of language.

It is useful to have the whole before us, not only for those who apply
Belgian law, but also for him who is interested in the probems and who
wants to set one system beside the other. While in sorhe countries the system
of a separate tax judge exists and here and there even the inclination to
extend his competence, in Belgium the dispute is treated first of all by
officials and after that by the common judge. One cannot form an opinion
on such an institutionwithout reviewing the whole.

Beside this it is interesting to take note of the many parts. The space at
our disposal only allows us to indicate a few of them. The tax-return takes
place on a form drawn up by the Administration. If the regulations are not
observed, thn the tax return is void and official assessment follows, but the
person assessable can not appeal to the voidness. Originally it was assumed
that the person assessable is tied down to the tax return in so far that he
may not prove that he made a mistake. Aftermanyyears the jurisprudence
changed its opinion in 1949. But-so it is accepted-after the fixing the
assessmentin conformitywith the tax return redressby the person assessable
is not possible.The author doubtswith reason the justnessof this standpoint.
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According to the Belgian opinion, tax debt isiscausedcausedby its being entered
ininthe assessmentassessmentregister--for the taxes for which nonoassessmentassessmentregister
existsexiststhis isisnaturallynaturallynotnotthe case.case.The director, who mustmustdecide ononaa
reclamationecclamationdoes notnotactactasasaajudge but asaspartpartofofthe tax administration.
He does notnotjudge onlyonlythe objections which areareraised, but the whole
assessmentassessmentandandhe restores the decisions which he thinks unjust, nonomatter

whether this should be ininfavourfavourofofororto the disadvantageofofthe fisc.
The Court ofofAppeal examinesxxaminesthe facts, cancantake newnewmeansmeansinto accountaccount

but the Court cancannotnotincreaseincreasethe obligationsofofthe claimant.
These ewfewnotesnoteswillwillbe sufficient.

RANDOLPH PAUL: Taxation ininthe United States -- Little, Brown andandCom-

pany Boston, 1954, 830 PP.
In this book the author givesgivesaapicture ofofthe developmentofofthe taxation

law ofofthe United States fromfromColonial days to Atomicage, starting fromfromthe

point,oonnt,that nowadays everyeverycitizencitizenandandeveryeverythinking taxpayer should
know his tax systemsystemwithwithaliallthat it involves. For everyeveryman, who isisdirectly
confrontedwithwiththe tax lawslawsby their employment,for example the judge, the

lawyer, the accountant,the tax expertand similarsimilarpersrons, suchsuchaaknowledge,
asasaabasis for the acquisitionacuussitionofofthe requiredequuiredexperience, isisindispensable.

- in last of in givesPaul himself says in the last chapter of his book, in which he gives the

motivesootivesofofthe writing ofofthe book, the following: The history ofoftaxation
andandfiscalfiscalpolicypoliyyisisananexciting andandsometimessometimesevenevenaaviolentviolentstory. ItItisisnotnot
atataliallthe dull, technical affairaffairmany peoplepeopeeuncriticallyncrricaallyimagine that ititis.

The whole fiscalfiscalstory isisinextricablyiexxrccabyyentwinedwithwiththe remarkabledevelop-
mentmentofofthe country. ItItisispartpartofofthe texturetextureofofAmerica. For the future itit

presentspresentsananareaareaofofcriticaicriticaldecisions whichwhichmaymaydetermine, forforbetter oror

worseworsethe answeranswerto the questionquestionwhether the greatgreatexperiment initiated

by our forefathers shall succeed or fail.
The

our
Book contains the

succeed
following

or
chaptersr:onnaains

i. An earlyaarlycentury ofofAmerican taxation
2. The constitutiononsstiuutiondefeats the people.
3. The peoplepeoplechange the constitution.
4. Worldwar I Itaxation and itsitsaftermath.
5. Taxation ininaagreatgreatdepression.
6. Taxation ininWorld War II.

7. From peacepeace
to war.war.

8. From peacepeace
to coldcoldwar.

9. The judicial processprocess
inintax territiory.

Io. The unfinished task.
1i. The story ofofprogressive taxation.
12. Introduction atatthe end.

We recommendrecommendthis excellentxxceeentbook highly ininthe attentionateentionofofourourreaders.

PHILIP E. TAYLOR: The economicseconomicso]ofp**blic [ina,cefinance
-- revisedrevisededition-The

Macmillan Company, New York, 1953, 565 PP.
The first object, that the author has had ininmind, isistotoremoveremovethe barrier

between the ungraduated student ofofpublic financefinanceandandthe rich supply ofof
recentrecentmaterial carrying significantsinnicaantimplications for his study.

The secondsecondpurposepurpose
waswasto justify the inclusionicclusionofofpublic financefinanceininanan

economiceconomiccurriculum.
The author treats ininaaclearclearandandunderstandable mannermannerthe following,

subjects: Public financefinanceininitsitseconomiceconomicandandpoliticalpoliticalsetting, fiscal admini-admini¬
stration, public expenditiure, public debts, publicpublicrevenues, allocationallocationofoftax

burdens, tax incidence, property taxation,.incomeincometaxation, salessalestaxes,
death andandgiftgifttaxes, businesstaxes, state andandlocalloaalisdalfiscalpolicy.

AAveryvery
recommendable book.
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A. ZADEL: De invoordering de plaaatselijhe belastinngen druuk, N. Sam-vanvan
-- 2e2e

som N.V., Alphhen a/da/dRijn, 11954, 252252pp.
When writing this bookbookthetheauthorauthorhashashadhadthe folloowing intention. First

to write anan instruction-book forfor students inin thethe municipal finance andand

sseeccoondly totogivegveeaasurveysurveyofof thethee legaleeggaalproovisioons enforcedenforcedbybythethemunicipal
treasurer andand his officers andand byby localooccaal sheriff's officers. Coonssequeently thethe
authorauthortreats i.a. the Act ofofMay 22nd22nd 118845, SS 2222with respectespeeccttotothe collec-
tion ofoflocal ttaxes, the ssuummary eexeeccution, the warrantwarrantofofdistress for ttaxes,
thetheearrests, bbaannkruuptcyandandthetheetemporarysuspensionofofpayment.

TheThetext ofofthetheprincipal Act with relation totothetheecollection ofoflocal taaxes,
is added. InInthis edition the rightrggttof.succession is treated more exteensivvely,
while also anan alphabeeticcal registerreegsstterrisisadded.

We recommend this work ininthetheinterestinterestofofourourreaders.

H. A. R. J. WILlSsOoN, F. A. C.,F. S. A. A.: SpicerSpccerandandPeglerr's Income TaxTaax
andandProfits taxax -- twenty first eeditioon, H. F. L. (Puublishers) Ltd., London

119954,.685685 PP.
We receivedecceeveedthethetwenty-first edition ofofthis well-known booook, which nownow

containscoonnaanssthe provisions ofofthetheeFinance ActAct11954.
The fact, thatthaatthetheetwenty-firstedition ofofthis bboook, first puublishhed in 119007,

appearsappearsnow prrooves, thatthathereherewe havehavetoto dodowith aabooook, ininwhich many
peoplepeeoopeeareareinterested. And rightly ininourouroopinion, fororrthetheauthorauthorhashassucceed-
eded inn expressing inin aa clearceearr and understandable manner thethee byby nono means

eeasily understandableincome taxtaxandandprofits tax. SuchSuchaamanual isssessential
when deealing withwithtaxtaxmatters. The authorauthorhas explainedexpaneedthe variousvarrooussrulesruuess

bybyexamples. TheThe folloowing questioons are dealt with:
TheTheprinciples ofofthe machinneryofofincomencoomeetax, thetheefive scheddules, businessbussnesss

profit andandloss accoouunt, losses, surtax, claims for return ofoftax, double taxa-
tion relief, isolated profits, settlements, alimoonny, annnnuities, peenalties, back-

duty, andand lastasstbutbutnotnot leasteeasstthetheeprofits tax.
The book containscoonaanssaatable ofofccassees, aatable ofofstatutesstatutesandandananalphaabeticcal

index.
With pleasure wewe recommend' this excellent bookbookinin thetheattention ofofourour

-

readers.

ALTON W. :BAKER & FRANKLIN S. RAWSON: Sources o]of IInformation on

perssoonnnel Maannagement andandlabor relations. -- Published bybyThe Buureaau ofof
BusinessResearch, CollegeofofCommerceCommerceandandAdministratioon,TheTheOhio State

Univversity Coluumbuus, Ohio, 1117I7 pp.
InInorderordertotosolveooveepersonnelproobleems ininthetheebestbestpossibleway aaccomprreheen-

sivesveelistoofsourcessourceswhich will aid ininlocatingmaterialdeealingwith thetheprrobleem
atat handhand is often indispenssaable. This bibliogrraphy is intended toto lendeend aa

helpingheepng handhand inn this field.
The references inn this biblioograaphyarearelassifieed underunder1818main heeaadings.
TheThe classification isss aa combination ofof bothbotth aa functional andand toopical

groupingroouupnnggofofreferences.
Section IIandandIIIIofofthetheebiblioograaphy are, respectively, thettheeGeneral Field

ofof Personnel Maanaageement andand Labor Relations. TheseThesetwo suubjects were
-

were

placedplacedatat thethee beginningbeeggnnnggbecausebecauseofof theirtheerrbreadth ofofscopescopeandandtheir impor-
tance. The remainder ofofthettheemain heeaadings andandtheirtheerrssuub-heeaad.ings appearappear
inn alphaabeticcal order.

The table ofof contents provides aacomplete outline ofof the headings underunder
which ,the reference sourcessourcesarearearraangeed, while inn addition, andandalphabeticcal
indexndex ofofsuubjects appears atatthe endendofofthetheebook.

CECIL A. IBWPORT ANDandH. G. S. PLUNKE'£T: Inconze Tax LawLawand Practice --

twenty-sixtheditioonn--Loonnddoon,SweetSweetandandMaxwellLtd., I1954, 435435PP-
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The twenty-sixth edition of this excellent book is a complete reset and
the opportunity has been taken to re-write a number of passages and to
introducevarious improvements.The text has been brokenup into numbered
paragraphs. Another innovation is that the examples are now numbered
throughout the book.

We can only repeat our recommendationof this book in the attention of
our readers.

RECTIFICATIONBULLETINVOL IX No. 5, P. 305-306.
Publications Verlag Dr. Otto Schmidt KG, Kln:
Io BERNARD ZApF: Steuerliche Finanzierungshilfen, 1953.
2 HERRMANN HEUER, Kommentar zur Einkommensteuerund Krperschaft-

steuer (band I, II, III und IV), begrndet von Mrozek, Peters, Kenner-
knecht, 1950-1956 (Loose-leaf).

3 Schnellkartei des deutschen Rechts, Reihe III Steuerrecht, band IO, II,
12, I2*, 13, 1950-1956 (Loose-leaf).

Probleme des Finanz- und Steuerrechts, Festschrift fr Ottmar Bhler --

Verlag Dr. Otto Schmidt KG, Kln, 1954, 294 pp.
On the occasion of the 7oth birthday of Prof. Dr. O. Bhler a memorial

book has been presented to him,- the contributionsof which have been given
by prominent tax experts in Germany. Prof. Bhler, appointed professor
in German and internationalfiscal law at the Faculty of Law of the Cologne
University in 1942 has already written many tax publications, as it appears
from a survey in this festive volume, and on arrivingat the age when he must

say farewell to his students, it is likely that, in view of Professor Bhler's
vital mind, science will .have the benefit of his brilliant works for many
years. to come.

In connectionwith internationalcomparativefiscal law this festive volume
has a remarkable article by Prof. Dr. jur. Spitaler: Die gegenseitige Ann-
herung der Steuersystemeder Kulturstaaten (the mutual rapprochementof
the tax systems of civilised states). In an extremely clear and surveyable
way the developmentof income tax is set forth, in which connection Prof.
Spitaler expresses the thought that a tndency can be noticed in the.direc-
tion of synthetic income tax with levies in advanceat the.source with respect
to income from labouroand property. In concise manner the develop-a more

ment of indirect taxation (the turnover tax in particular) is demonstrated,
while in a table referring to a great number of countries the relation between
direct and indirect taxation is set forth, from which Prof. Spitaler draws
the conclusion that for the civilised states the normal (correct) relation
between direct and indirect taxes seems to be 60 : 40.

Besides the work Spitalerwe can draw the reader's attention to the follow-

ing: Eising Gemeindeabgabenrechtin der Entwicklung.
Gbbels - Pensionslasten und bedingte Lasten bei der Einheitswertfest-

stellung des Betriebsvermgens.
Heirftges - Einkommensteuerliche Probleme bei der Veruszerung von

unverzinslichen Baudarlehen ( 7c EStG).
Meilicke - Der Steuerfindungsgeistvon Bund und Lndern seit Inkraft-

treten des Grundgesetzes -- seine verfassungsrechtlichenGrenzen.
Paulick - Der Grundsatz der Gleichmszigkeit der Besteuerung - sein

Inhalt und seine Grenzen.
Peters - Unzulssigkeit einer lndermszigen Staffelung der Steueranteile

des Bundes nach Art 106 Abs. 3 GG.
Thoma - Grundstzliches zur Frage des 'Miszbrauchs von Formen und

Gestaltungsmglichkeitenim Steuerrecht.
Wallis - Die Wirtschaftliche Betrachtungsweire im Steuerrecht.
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V

LUXEMBOURG

PROJET DE LOI

portant

rforme de l'impt sur le revenu.

EXPOSDES MOTIFSDE MONSIEURLE MINISTREDES FINANCES

Le projet de loi relatif l'imptsur le revenu que le Gouvernementsoumet

l'approbationdes organes lgislatifsprsente une importancecapitale pour
la vie politique et sociale du Grand-Duch. Les hommes responsables des
destines du pays en ont pleine conscience. Ils se rallient l'opinion de
l'conomiste Colin Clark dclarant que ,,la fiscalit est le problme central
de notre poque; qu'il apparat, la pratique, que la politique financire
et fiscale des pouvoirs ne domine pas seulement le social et l'conomique
mais l'existence entire de la collectivit.

Depuis des annes le pays rdame une rforme fiscale. Inutile de dire

que sous ce vocable se cachent des conceptionstrs varies quant la nature,
a la porte et aux limites de l'oeuvre lgislative accomplir. Aussi parait-il
app'ropri de spcifier d'abord ce que, dans la conception du Gouvernement,
la rforme ne saurait tre, en tenant compte de la situation financire et

conomiquegnrale.
En premier lieu la rforme n'entend pas bouleverser la structure fonda-

mentale de nos ressources fiscales. Celles-ci resteront axes sur une certaine

prpondrancedes impts directs, avec tous les avantages et tous les incon-
vnients qu'un tel systme comporte. Abstraction faite de ce que cette
tendance est conforme nos conceptions sociales et nous rapproche d'une
plus grande justice distributive, il parat rpondre aux impratifs d'une
conomie exportatrice plus que ne le ferait un rgime qui mettrait l poids
sur les diverses varits d'impts indirects, dont certains frappent directe-
ment la production.Cela ne signifie,pas que le rapport entre les deux grandes
branches d'impts -- les directs et les indirects -- doive rester immuable;
Un dveloppement excessif des dpenses de consommation dans le cadre
de notre communaut nationale pourrait amener le pouvoir lgislatif
envisager un jour de taxer plus fortement la consommation..Maisce n'est

pas un revirement de cette nature qu'inaugure le prsent projet.
Pour la plupart des esprits une rforme fiscale signifie un abaissement de

la charge fiscale. Cet abaissement parat d'ailleurs souhaitable comme tel.
Certes, les nouveaux textes que la Chambre aura voter comporteront des
amliorations et des assouplissements quant aux dispositions actulles
relatives l'impt sur le revenu. Ils donneront satisfaction toute une .

srie de revendicationset marquerontun progrs par rapport .la lgislaticn
actuelle. Mais il va de soi que le rendement global de l'impt sur le revenu

doit tre d'un ordre de grandeur adapt l'importance des dpenses bud-

gtaires votes par la Chambre. C'est sur ce rendement que devra tabler le
barme dfinitif annexer la loi.

.
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La rforme fiscale vise par le prsent projet se limite une rforme de
l'impt sur le revenu. Mais tant par son rendement que par son invitable
ingrence dans la sphre prive et professionnelle du citoyen, l'impt sur

le revenu est la pice maitresse de tout systme fiscal. En ce sens notre
rforme de l'impt sur le revenu prend la signification d'une rforme fiscale
tout court.

Les raisons qui ont dtermin le choix du systme se trouvant la base
du projet ainsi que les solutions pratiques arrtes dans le texte, font l'objet
d'un rapportde Monsieur le Directeurdes contributionset d'un commentaire
des articles. Aussi le prsent expos des motifs peut-il se borner justifier
le projet de loi dans son ensemble en mettant en relief les pointssurlesquels
le Gouvernementestimequ'il reprsenteun progrs au regard de la lgislation
existante.

I. Sans vouloir insistersur l'hypothquepsychologiquequi grvencessai-
rement un systme fiscal introduit au cours d'une occupation odieuse, il

parat indispensablede doter le pays, dix ans aprs la Libration, de textes

complets, cadrant avec nos institutions et labors par des juristes et des
fiscalistes luxembourgeois. Les sources de la lgislation en vigueur qui est

d'origine trangre et qui se trouve fige en passant sous la souverainet
luxembourgeoise, doivent tre recherches dans des textes pars, partielle-
ment abrogs soit chez nous soit dans leur pays d'origine. La terminologie
de ce droitfiscal est adapteau droitpublic, au droit civil et au droit commer-

cial allemands. Les amendements oprs par le lgislateur luxembourgeois
greffent des conceptions de notre droit sur celles d'un droit tranger. La
vue d'ensemblesur une lgislation aussi disparate est ncessairementlimite

un petit nombre de spcialistes. Aussi le contribuable peut-il avoir le
sentiment d'etre livr l'arbitraire de ceux qui sont dans les secrets de
la loi.

Doter le pays d'une loi complte, aux textes bien coordonns, c'est donc
faire oeuvre lgislative utile et constructive. C'est faciliter la connaissance
et la recherche des textes lgaux et parl les relations entre l'administration
et le contribuable.

Le projet que nous prsentons est-il comme on l'a exig, une loi natio-
naie

De l'avis du Gouverneijientla loi venir sera une loi nationale d'abord en

ce sens qu'elleseraune loi vote par le Parlement luxembourgeois.
Elle sera encore nationalepar le fait de sa concordanceavec les dispositions

consti'tutionnelles luxembourgeoises rgissant la matire, c'est--dire les
articles 99 et 36 de la Constitution. Elle mettra fin au systme actuel o
des Durchfhrungsbestimmungen (dispositions d'excution), Verord-
nungen (ordonnances), Richtlinien (directives) et Erlasse (arrts)
drogent dans de nombreux cas aux dispositions inscrites dans les lois.
Toutes les dispositions de principe figureront dans la loi venir. Il en sera

de mme des obligations imposes aux contribuableset aux tiers. Des rgle-
ments d'administration publique n'interviendront que pour les mesures

d'excutionproprementdites.
Elle sera en outre nationale en ce qu'elle respectera,sauf si des drogations

s'imposent, notre droit civil, notre droit commercial et notre droit pnal.
Loi nationale ne veut pas dire retour au systme d'avant-guerre, qui lui,

du reste, tait calqu sur la lgislation de plusieurs Etats allemands d'avant
1918.

Le maintien de nombreuses solutions du droit en vigueur n'est pas en

opposition avec l'ide de raliser une loi nationale. Du reste, dans baucoup
de ses aspects, la loi actuellement en vigueur n'est pas spcifiquementalle-
mande; elle renferme de trs nombreusesdispositionsque l'on retrouve dans
toute lgislationfiscalemoderne. Il serait contraireau bon sens de les suppri-
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mer pour le seul motif qu'elles figurent galement dans la lgislation que
l'occupant nous a impose.

La lgislation actuelle concde aux contribuables de grands avantages
que notre loi d'avant-guerre ignorait: rductions familiales substantielles,
dductions gnralisespour dpenses professionnelleset dpenses spciales,
rduction pour charges extraordinaires, report de pertes, etc. Il, est vident
que ces avantages ne sauraient tre supprims sous prtexte d'une loi
nationale.

2. On a fait entrevoirau pays une certaine simplificationde la lgislation.
Cette simplification ne peut videmment tre que relative. A considrer le
nombre et le volume des articles de la prsente loi, on pourrait s'tonner
de ce que les rdacteurs n'eussent pas russi condenser dans des textes

plus courts et plus limpides toutes les dispositions de la loi fiscale idale
qui hante l'esprit d'aucuns. Mais toute loi fiscale qui veut raliser l'galit
de la charge pour tous les citoyens d'un pays comporte ncessairementune

rglementationdtaille serrant d'aussi prs que possible les ralits cono-
miques, qu'il y a lieu de dgager de leur enveloppe comptable.

La vie des entreprises est complexe, alors que les dispositions impratives
de notre droit commercial sur l'enregistrementcomptable et les bilans sont

peu dveloppes ou vagues.
Ceci dit, remarquons toutefois que la loi fiscale que nous prsentons est

sensiblementplus concentre que les lgislations d'autres pays. Ainsi p. ex.

les dispositions de la lgislation de la France et des Etats-Unis reprsentent
des volumes considrables de matire lgale, complique par les amende-
ments successifs.

De plus grande importanceest la question de savoir si la loi comporte des
simplificationsquant au fond des solutions lgales ou quant la procdure.

Toute lois fiscale comprend, en dehors d'un nombre restreint d'articles,
intressant la grande majorit des contribuables, toute une srie d'articles
rglementant des situations spciales.

Les articles porte gnrale doivent tre peu compliqus.Ceux du projet
rpondent cette condition. Le salari p. ex. dont le revenu imposable
n'excde pas 180.000 fr. et qui n'a pas de revenus accessoires d'une certaine
importance n'a pas besin de connaitre la loi fiscale. L'administration ne

lui demande aucune dclaration. Son employeur retient l'impt la source

et le verse l'administration. Lorsque le contribuable veut contrler si
l'impt retenu n'excde pas l'impt d, il n'a qu' consulter le barme de
l'impt sur les salaires.

Une certaine complication intevient pour le petit ou moyen salari qui
a des frais d'obtentionou des dpenses spciales dpassant les forfaits incor-
pors dans les barmes ou qui peut faire valoir des charges extraordinaires.
L'avantage fiscal que la loi lui accorde dans ces cas vaut cependant l'obser-
vation de quelques formalits.

Pour les commerants le systme ne peut videmment pas tre aussi
simple. Nanmoins le rgime que le projet et notamment les arrtsd'excu-
tion prendre rserverontaux petits et moyens commerantssera facilement
intelligible. Pour le grand commerce et l'industrie les complications ne

seront pas excessives. Il ne faut, en effet, pas perdre de vue que dans les
entreprises srieuses d'une certaine envergure une comptabilit prcis est
indispensable, abstraction faite de toute exigence fiscale.

Les articles rglementant les situations spciales sont forcment plus
compliqus, alors que les situations qu'ils concernent le sont aussi. Dans ce

domaine la simplicit serait souvent synonyme de franchise d'impt.
En rgle gnrale une loi fiscale doit tre suffisammentexplicite. Dans le

cas contraire elle comporterait trop de lacunes. Une rglementation trop
simple des situations spciales et des dispositions insuffisammentexplicites
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profiterait enen gnral auxaux grandsrandss contribuables etet serait auau dssavantage
'

desdespetits etetmooyeens contribuables.
Dans sasaprsseentatioon leee projetproojettestestpluspusssimple que lala lgislatioon actuelle-

ment enen viguueeur. En effet, laa placepaccee d'une plthore de lois, ordoonnancces,
dccrets, dispositions d'excution etetdireecctives, il met ununcodecoodeefissccal, ccompre-
nantnantuneune loioietetdes arrts d'eexccution.

Le projeet apporrte d'autre parrt unun ssyssttme qui, dans sasa ssttruccturre, serasera

plus simple que notrenotrerrgime d'avant-gueerrre, lelessysstme belge ouou lelessysstme
franais.

=Le projet prvoit enen effet unun impt unique, deuxdeuxbraanches, dontdontuneune

pourpourleslespersonnespersonnesphysiques etet l'autre pourpourleseessccolleecctivits.
Notre lgislation d'avant-guerre ccoompoortait un impt gnrral sursur leee

revenu.et uneunesurtaxe. La lgislation franaisse, touttoutenenfaisant unundiffrence
entre lesess personnes physiques etet leseess personnes morales, prvoit pour les

peerssonnees physiquees deux imptss: uneune taxe prrofesssionnelle etet uneune taxe

progrreesssive. Le ssyssttme belge comporrtte ctctde troistross ixpts ccdulairrees,
deux ssupeer-imptss: l'impt ccomplmeenttairreetetune taxetaxede crise.

IlIl y aa enfin un efforteffortde simplificcation qui parrat primorrdial. C'est celuicelui
qui sese rapporte auxauxpratiques administratives, laa vulgarissation des textestextes
lgislatifs etet l'laboration de formulaires pluspussinttelligiblees auaucommun desdes
mortels. C'est ununpoint qui ne devra pas tre perdu de vuevueaprs leeevotevotede laa
loi.

'

3. L'incidence ccoonoomique de lala loiooi fiscale doit particulirreemeent retenireeteenrr
notrenotreattention. Ceertees, cecen'est pas avec lalaseule loi fiscale qu'on peut prrati-
queer une politique cconomique active. Celle--ci estestconditionne en prreemieer
lieu par lesles diSsp03sitiOnS lgales sur lalaconstitution des enttrreeprissees, leslescondi-
tions de l'emploi etet laa rmunration du trravail, lesles charges socialessociales etet lele
crdit. D'autre part dansdanss leee domaine fiscal cece sontsont plutt lesess impts etet
taxestaxes frappaant laa prooduuctioon tet lesles transactions dont l'incidencel'nccideenccee sursur lesles
prixprrx de revienteeveentt etet sursur lesess ventes estest immdiatte. L'impt sursur leee reeveenu,

impt personnel dont lesess taux etet lesles modaliits tendent essentiellement
adapter laa charge fiscale aux facults coatributivves des citoyenscitoyens etet des

eentreepriisses, n'agit en somme que sursur l'tatl'tatt gnrral du patriimoine ouou de
l'entreprise qui y estestassssujeetttie. Or leee fisc nenesaurait ignorer lesles facteursfacteursqui
agissentagssseentsurcetsur cettattatgnralgnraletetqui peuvent consoliderouou rruineer, dveloppeer
ouou dplacceer lesles facults conttributivees. En cece sseens, lesles considrations de

justicce sociale qui commandeent l'impt sursur lele revenurevenudoivent tretre rreeplaccees
dansdans leee cadreaadreedesdes impratifs ccoonbomiqes, dansdans l'intrt du rendement dede
limptvuvu pluspuusslongueoongguueechance.

Aussi lesess lois fiscales modernes sese proocccpent-elles dede sauvegardersauvegarder laa
matire imposabled'une part, dedelaa dvelopp'erdveeoopp'errd'autre part. .

.

n nenepeutpeutpaspasdire queque laa loiooi allemande n'ait past inspir dedesainessaness
.

considrations cconomiquees. Au cconttrairre, lesles disspositions sursur lesles bilans etet
lala ccomptabilit, 1esles principees d'valuation parraissseent rationnels. On nene

sauraitsauratt toutefoistoutteeoss ignorergnorreerr lesles dveloppesmesnts monttairres durant etet aprs
l'occccupation,ninicertanesceertaainess'autresautres volutionsqui placceentlesessentreprises luxem-

bourgeeoisse dansdans desdes situations parrticulirees etet qui pourrraient rissquer de
faire prleever parpar leee fisc laa substance desdes patrimoonnes ouou desdes entreeprrsses.

Aussi leeeGouvernementa-t-il insr auauprojetprojetdede loiooiununcertainceertan nombre dede
dispooitioons quiquiconsolident laa situation desdeseentreprisses ououenenamliorent les
conditions d'eexploitatioon. On peutpeut citer:

a)a) L'immunisation .desdes pluus-valuees montaires inhrentes auxaux biens dede
l'immobilisetetdcouvertessoitsoitenencourscoursd'eexploittation,soitsoitenenfin d'ex-
ploittation.

b) La possibilit de dcrter lala rrvaluation des immobilisations,amor-

tisssables.
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c)c)L'extensiondu reportreportde pertepertede 2
2 3 3

ans.

d) L'immunisationpartiellepartielledes bnfices raliss dans des tablissements
stablesstablessitussitusdans des pays avec lesquelslesquelsleleGrand-Duch n'an'apaspas

de

pour
pays avec

conventionconvention pour
viterviterlaladouble imposition.

e)e)La possibilitpossibilitde prendre des mesures
mesurespourpour

favoriserfavoriserleslesinvestissementsinvestissements
nouveaux

nouveauxparpar
des avantagesavantagesenen

matirematired'amortissement.

4. De parpar
sasa

naturenatureetetde parpar
sonsonobjectif, une

une
loiloirglant l'impt sursurlele

revenu
revenu a

une
uneporte socialesocialeconsidrable.considrable.De nosnosjoursjoursl'impt ne

ne
sauraitsauraittretrenutreneutreauauregardregardde lalasituationsituationpersonnellepersonnelleou

ou
familialefamilialedu

contribuable. En s'efforants'efforantd'adapter leslescharges fiscales aux
aux

facults

contributives, sans
sans

tuertuerpourpour
autantautantl'espritl'espritd'initiatived'initiativeet sanssans

sesecomplairecomplaire
dans ununstrilestrilegalitarisme, l'imptl'imptsur

sur
lelerevenu

revenu
ralise une

unepartpartessentielleessentielle
de lalajusticejusticesociale.sociale.L'imptgnraletetuniqueuniqueprconisparpar

leleprsentprsentprojetprojet
raliseraliseau

au
maximummaximumcettecettegalit des citoyens,citoyens.devant lalaloi, nonnonpaspas

une
une

galit arithmtiquearithmtiquequiquigrverait exagrmentexagrmentleslespetitspetitsetetleslesfaibles, maismais
une galit comportant une pondrationpondratonde la contribution k la collectivit

suivant
une

les facultscontributives.
une la la collectivit

suivant les facults
La situationsituationetetleslescharges de famillefamiliesontsontvidemment leslesprincipauxprincipaux

facteursfacteursdont ililimporte de tenirteircompte. AAcetcetgard leslesdispositions de lala
loiloide l'occupantl'occupanttelle qu'ellequ'elleaattmodifiependant leslesdixdixdernires annes

partentpartent
de conceptionsconceptionspluspluslargeslargesqueque

notrenotrelgislation d'avant--guerre.d'avant-guerr.e.IlIl
seraitseraitcontrairecontraireau progrsprogrssocialsocialde revenirrevenirenen

arrirearriresur
sur

ce
cepoint. Aussi lele

projetprojetreprend-il l'essentiell'essentielde lalarglementationen
envigueurvigueurtouttoutenenliminant

cependant certaines particularits illogiques.certaines
En effeteffetleleprojetprojetfaitfaitabstraction de certainescertainesdiscriminations pluttplutt

artificiellesartificiellesde lalalgislation de l'occupantl'occupantetetrangerange
leslescontribuablesen

en
troistrois

classeclasseI,I,leslescontribuables quiquin'ontn'ontk pourvoirpourvoirqu'kqu'leurleurpropreproprentretien,
c'e'st-k-dire leslesclibataires, ainsiainsiqueque

leslesveufsveufsetetleslesdivorcsdivorcssans
sans

enfantsenfantsk

charge; classeclasseII,II,leslescontribuablesquiquiontontk pourvoirpourvoir leurleurproprepropre
entretien-entretien-

etetk celuiceluide leurleurconjoint, c'e'st-k-dire leslespersonnespersonnes
maries sanssans

enfantsenfantsk

charge; classeclasseIII,III,leslescontribuablesquiquiontontk pourvoirpourvoir leurleurproprepropre
entretienentretien

etet celuiceluid'enfantsd'enfantsk charge, c'e'st-k-dire leslespersonnespersonnesmaries, veufsveufsetet
divorcsdivorcsavec

avec
enfantsenfantsk charge.

Il.yI.l .y
aa

toutefoistoutefoisdrogationdrogationen
encece

sens
sensqueque

les.contribuablesIes de lalaclasseclasseI I
passentpassent

dnsdanslalaclasseclasseIIIIds lge de 65 ans. Ce n'estn'estdu resterestepaspas
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vri-

tabletabledrogation, alorsalorsqu'avecqu'avecl'ge dsdscharges spcialesspcialesaccroissent:accroissentauau

contribuable.
Le barmeannexari projetreltereflee

_ , les mmes proccupationssociales, tout
au les mmes tout

en prsentantprsentantpar rapportrapport
au barme actuellementactuellementen vigueurvigueur
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en
techniques
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la structure.
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surlele

revenu des collectivitscoelectivitsrestentrestentpratiquementpratiquement
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revenu
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pour lelegroupe IIIIetet 42.500 fr. pour lelegroupe III.III.IlIlrsultersultede ce barme

que
pourpour.lesgroupe
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propositions d'amendement devront tre examines g la lumire de cette
ralit.

Pour terminer le prsent expos des motifs, il est indispensablede dire unun

motmotde la rforme des impts communaux, rforme quiquiest d'autant plus
urgente que les dgrvements oprs propos de l'impt commercial com-

munalmunal(Gewerbesteuer)ontontdrang l'quilibre tant de laaabalance de certains
budgets communauxcommunauxquequede la rpartition des revenus fiscaux entre les
communes. La Chambre etetle Conseil d'Etat sontonntsaisis du projetNN426426quiqui
aapourpourobjet de'cter ununimpt communalcommunalsursurle revenu, tout enenrenforant
l'autonomie fiscale des communes.

Etant donn l'incidence directe de l'impt sursurle revenu de l'Etat sursur

l'amnagementde l'impt cmmunal, il est vident quequeles solutions dfini-
tives quiserontqui admises parparla Chambre propos du prsent iSrojet, pourrontouurront
ameneramenerle Gouvernement proposer des amendements auauprojet de l'i'm-

position communale. Il estestindiqu de poursuivre l'tude des deux projets
d'uneduneefaon concomitante.

Luxembourg, le 1919octobre 1955.
Le Ministre des Finances,

Pierre WERNER.

RAPPORTRAPPORTDEDEMONSIEUR LELEDIRECTEUR
DEDEL'ADMINISTRATIONDESDESCONTRIBUTIONS
AAMONSIEUR LELEMINISTRE DES.OESFINANCES

Luxembourg, le 3030juillet 1955
Monsieur le Miistre,

J'aiJaail'honneur de vousvousfaire tenir soussouscecepli, ensemble avecavecununexpos des

mdtifs, ununprojet de loi concernantcncernnantla rforme de llimp6.t sursurle revenu. Le

projet aat labor sursurlaaabase des instructions quequele Gouvernement aa

donnes l'Administration des contributions. En remplaant enenmatire

d'imptsursurle revenurevenula lgislationfiscaleallemande,actuellementenenvigueur,
parparuneunelgislation fiscale nationale, le projet constitue ununpas dcisif pourpour
mettre fin uneunesituationde faitcrepar l'occupantetetmaintenueprovisoire-
mentmentenenvigueurvgueurraprs laaaLibration.

L'occupantLoccupanntaaboulevers tout notre systme enenmatire d'impts directs
de l'Etat etetdes communes. Par uneunese d'ordonnances, dont laaaprincipale
estestcelle du 2525novembre I940, il aasuppmuppprmla lgislationfiscale luxembour-

geoise pourpourintroduire ses propres lois fiscales. ,

Les dites ordonnances ontontentran l'abrogationdes lois luxembourgeoises
suivantes:

1. laaaloi du 2626novembre x927, concernant llimpt sursurle revenu, avecavecles
modificationsquu'elleavaitvaaitsubiesparparles loisdes 1919juin I929, 5 janvier1938 etet
2828mars 1938, ainsi quequeparparlaaadcision de la Chambre des Dputs des

Ierr2 aOt 194o;
2. laaaloi du i1ilavrilavrilI92I1921concernant l'tablissementd'uneduneesurtaxe sursurles

revenus, avecavecles modificationsyyapportes parparles lois des 1919juin 1929 etet
2828mars 1938, ainsianssiquequepar laaasusdite dcision de laaaChambre des Dputs
des Ier/2 aoflt I94C

3- la loi du 1919juillet 1904 sursurles impositionscommunales;
4. la loi du lO10janvier 1924 concernant le droit des communes dans le

produitde l'imptsursurle revenurevenuetetdes impositionscommunalesetet
5- laaaloi du 27 novembre 1933 concernant le recouvrementdes contribu-

tions directes.
Par contre ces mmesmmessordonnances ontontintroduit les lois etetordonnances

allemandes dont l'numration suit:
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I. - LOIS ET ORDONNANCES RELATIVES
AUX IMPOTS D'ETAT

1. Impt sur le revenu.

A) Impt sur le revenu des personnes physiques.
a) Einkommensteuergesetzvom 27. Februar 1939;
b) Einkommensteuerdurchfhrungsverordnungvom 7. Dezember 1941;
c) Verordnung vom 5. Juli 1935 ber landwirtschaftlicheBuchfhrung;
d) Verordnung vom 31. Dezember 1936 ber die Aufstellung von Durch-

schnittstzen fr die Ermittlung des Gewinns aus Land- und Forst-
wirtschaft;

e) Verordnungvom 3I. Mrz 1939berden SteuerabzugvonAufsichtsrats-
vergtungen;

/) Verordnung vom 26. Januar 1937 ber die Bemessung des Nutzungs-
werts der Wohnungim eigenenEinfamilienhaus;

g) Verordnung vom 6. Februar 1935 ber den Steuerabzug von Ein-
knften bei beschrnkt Steuerpflichtigen;

h) Lohnsteuerdurchfhrungsbestimmungenvom IO. Mrz 1939;
i) Verordnung ber.die Nichtbesteuerungder Zuschlge fr Mehrarbeit

und fr Sonntags-Feiertags- und Nachtarbeitvom 7. November 1940;
j) Verordnung ber die Erhebung der Lohnsteuer von auslndischen

Arbeitnehmernvom 25. April 1941;
k) Einheitliche Behandlung von Lohnbezgen beim Steuerabzug vom

Arbeitslohnund bei der Sozialversicherung.-- Erlass vom 20. Septem-
ber 1941;

l) Gewhrung des Landarbeiterfreibetrags. -- Erlass vom 9. Juli 1942;
m) SteuerlicheBehandlungder Ausgabendes ArbeitgebersfrdieZukunft-

sicherungdes Arbeitnehmers. -- Erlass vom 22. Dezember 1941.

B) Impt sur le revenu des collectivits.

a) Krperschaftsteuergesetzvom I6. Oktober 1934;
b) Gesetz zur nderung des Krperschaftsteuergesetzesvom 27. August

1936;
c) Gesetz zur Erhhung der Krperschaftsteuerfr die Jahre 1938 bis

1940 vom 25. Juli I938;
d) Erste Verordnung zur Durchfhrung des Krperschaftsteuergesetzes

vom 6. Februar 1935;
e) Verordnung zur Verlngerung der Geltungsdauer des Gesetzes zur

Erhhung der Krperschaftsteuerfr die Jahre 1938 bis 1940 vom

31. Dezember 1940;
/) Verordnung ber die Krperschaftsteuer der Erwerbs- und Wirt-

schaftsgenossenschaftenvom 8. Dezember 1939.

2. Impt sur la fortune.

a) Vermgensteuergesetzvom I6. Oktober 1934;
b) Durchfhrungsverordnungzum Vermgensteergesetzvom 2. Februar

1935.

II. - LOIS ET ORDONNANCES RELATIVES
AUX IMPOTS COMMUNAUX

I. Impt commercial communal.

a) Gewerbesteuergesetzvom 1. Dezember 1936;
b) Einfhrungsgesetzzu den Realsteuergesetzenvom 1. Dezember 1936;
c) Dritte Verordnung zur Durchfhrungdes Gewerbesteuergesetzevom

31. Jaquar I94o;
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d) VerordnungzurzurVereinfachungder GewerbebesteuerungvomvomI9. Mrz

I943;
e) Verordnung ber die Erhebung der Gewerbesteuer innn vereinfachter

Form vomvom3I. Mrz 1943;

/) Zweite Verordnung ber die Erhebung der Gewerbesteuer innnverein-
fachter Form vomvom x6. November 1943.

2. Impt foncier.

a)a) Grundsteuergesetzvomvomx. Dezember 1936;
b) Verordnung zurzurDurchfhrungdes Grundsteuergesetzesfr den ersten

HauptveranlagungszeitraumvomvomL Juli I937;
c)c) Zweite Verordnung zurzur Durchfhrung des Grundsteuergesetzes fr

den ersten Hauptveranlagungszeitraumvomvom2929Mrz 1938.

III. - LOIS ETET ORDONNANCESORDONNANCESRELATIVES AA L'EXECTION--

DESDESLOIS ETETORDONNANCESORDONNANCESFISCALES

a) Bewertungsgesetzvomvom16. Oktober 1934;
b) Durchfhrungsverordnung zumzum Bewertungsgesetz vomvom 2. Februar

1935;
c)c) Abgabenordnungvom 22. Mai 1931;
d) Steueranpassungsgesetzvomvom16. Oktober 19341934undunddie dazu ergangenen

Erlasse;
e) Steuersumnisgesetzvomvom24. Dezember 1934 undunfidie dazu ergangenen

Erlasse;
/) Verordnung ber die Fhrung einesenessWareneingangsbuches vomvom20.

Juni 1935;
g) Verordnung ber die Verbuchung des Warenausgangs vomvom20. Juni

1936;
h). Verordnung zurzurDurchfhrungdes Paragr. 160 bsatz 22der Abgaben-

ordnung;
i) Verordnung ber Vereinfachung bei der Zusendung vonvonBescheiden

imm Besteuerungsverfahrenvomvom i I. Dezember 1932;

j) Paragr. 2o20der Ersten Steueramnestieverordnunnvomvom23. August 1931;
hh Verordnung iber die Auswertung der'Personenstands-undundBetriebs-

aufnahmevomvom16. 19Iai x135;
l) Verordnung ber die Unterwerfung imm Strafverfahrengemss Paragr.

445445der Abgabenordnungvomvom1. November192 I ;

m) Verordnung zurzur Vereinfachung des Verfahrens bei Steuernachforde-

rungenrungenvomvom28. Ju]i 1941;
10 Verordnung zur Durchfiihrung der Paragr. 1717 bis 1919 des Steuer-

anpassungsgesetzesvom 16. Dezember 1941;
c), Erlass betreffend gemeinntzige, mildttige undund kirchliche Zwecke

vomvom16. Dezember 194I.

Pour dangers rsultant des modifications
. .

apportes 1'occu-parerparerauxaux par
pantpant taaalgislation luxembourgeoisedans tous ses domaines, le Gouverne-
mentmentenenexilxxildisposaparparununarrtgrandducaldu.22 avrilavril1941, pris sursurlaaabase
des lois d'habilitationdes 2828septembre 1938 t 2929aot i139. quequeles mesures

prises parparl'occupantloccupanntseraient abrogesde plein droit auaufur t . mesure de laaa
librationdu territoire. Dans ununsecondsecondarrt (13 iuillet I944), pris enenvertu

des mmes lois de comptence, le Gouvernementde Londres reprit le mmemmee
principe, enenajoutant quequetoutes les mesures prises par l'occupantloccupanntauaucourscours
de laaapriode ddoccupation dite Zivilverwaltung taient nulles etetde nulnul
effet.

Par application de cescesarrts, toute laaa lgislation fiscale de l'occupant
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auraituraaitd disparate le jour mmemmeede laaalibration etetles mesures prises parpar
les Finanzmter allemands auraient d tre considres commecommenulles
etetde nulnuleffet. Les lois luxembourgeoisesnumres auaudbut du prsent
expos auraientparparcontre automatiquementfait leur rapparition.

Pareille solution, thoriquementexacte etetjuste enenelle-mme, n'anaapas t

possible eeriprsence de laaasituation de fait cre parparplusieursannes d'occu-doccuu-
pation. Elle auraituraaitentran laaa dsorganisation complte des finances de
l'Etat etetdes communes.

Dans ces conditions, l'arrt grand-ducal du 2626octobre 1944, concernantoncerraant
les impts, taxes, cotisations etetdroits, aadrog auxauxprincipesrrnccpessinscrits auxaux

arrtspris parparle Gouvernementenenexil,exil,enendcrtantqueque
les mesures prises

parparl'ennemilennemmiavantavantlaaadate du lo10septembre 1944 etetrelatives auxauximpts
directs de l'Etat etetauxauximpts communauxcommunauxtaient tenues pourpour

valables
etetcontinueraient tre appliques partir du lO10septembre 1944 jusquu''
dispositionultrieure.

La lgislation fiscale de l'occupantloccupanntaadonc t provisoirementmaintenue.
Elle nenel'alaacependant past dans sonsonintgralit. En effet, l'arrt grand-
ducal du 2626octobre 1944 aarefus la validation enencecequiquiconcerneconcernelaaasurtaxe

de guerre relative ll'mp6t sursurle revenurevenuetetg l'li'mpt sursurles collectivits
etet les articles du Steueranpassungsgesetzzstatuant queque les lois fiscales
sontsont interprter dans ununesprit national-socialiste.Le dit arrt aade plus
dcrt quequeles dispositions discriminatoirespourpourdes considrations de racerace

ainsianssiquequeles dispositionsuniquementnnquemenntdictes rarrarles ncessits de l'conomie
de guerreguerreallemandeneneseraient plus appliques.

Pendant les dix dernires annes, diffrentes lois etetarrts grand-ducaux
ontontt pris, prvoyant tantt des mesures transitoires, tantt des modi-
fications auxauxdispositionsprovisoirementmaintenues.La loiooidu 27 novembre

1933, concernantconcernantle recouvrementdes contributionsdirectes, aat remise enen

vigueurvgueurrparpararrt grand-ducaldu 2929octobre 1946.
Parmi les mesures lgislativesetetrglementairesquiquiontontremaniemannietetmodifi

la lgislation de l'loccupant, ililchet de mentionner:
I. laaaloi du 1616aot 1947 portant revision de la.chargeaa fiscale des contri-

buables auutitre de lli'mpt sursurle revenurevenurespectiverentde laaaretenue d'im-d'mm-
pt sursurles salaires,aal

2. laaaloiooidu 2828maimai1948 tendant auaureinaniement de certains taux de

l'impt sursurle revenu,

3. lalaloi du 1ixiavrilavrilI950 poorant attnuation de certains imp6ts directs,

4. laaaloi du lerlermars 1952 modifiant certaines dispositions relatives auxaux

impts directs,
5. laaaloi du 2929aot 1953 portant majoration de l'abattementvalable enen

matire d'i'mpt commercial communalcommunaletetinstitution d'undunnfonds communal-
d'allocationscompensatoiresetet

6. laaaloi du 2626avrilavril1954 portant majoration de l'abattementvalable enen

matire d'impt commercial communalcommunald'aprs le bnfice d'exploitation,
introduction d'undunnabattement valableenenmatire ddi'mpt commercialommmerccaalcom-com¬

munalmunalddaprs leeecapital d'exploitation etetmajoration du fonds communalommmmnaal
d'allocationscompensatoiresinstituparpar

laaaloi du 2929aot 1953.
Ces diffrentes lois ontontremaniemanniles tarifs ddi'mpt de l'occupantloccupanntetetapport

des modificationsdictesparpardes considrations d'ordre socialoccaaletetd'quit.
En matire d'i'mpt commerciai communal,ommmunaal,elles ontontintroduit des abatte-

ments tellement importants qenquennfait laaagrande majorit des commerants
etetartisans chappeaujourd'huiauaudit impt. Mais, dans leurs grandes lignes,
les susdites lois ontontlaiss subsister laaalgislation de l'loccupant, de sorte queque
la situation provisoire, cre parparl'arrt grand-ducal du 2626octobre 1946,
dure toujours.
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Il est temps de sortir de ce provisoire.
Avant de faire des propositions ce sujet, il se recommandecependantde

comparerJa lgislationactuelle celle en vigueur avant la guerre. Il chet de
traiter sparment les impts de l'Etat et les impts communaux.

I. - IMPOTS DE L'ETAT

Quant la structure des impts de l'Etat, il n'y a aucune diffrence
fondamentaleentre la lgislation luxembourgeoiseet la lgislation de l'occu-
pant. Tant la loi fiscale d'avant-guerre que la loi fiscale actuellement en

vigueur prvoient chacune un impt gnral sur le revenu et un impt sur

la fortune.
Si cependant l'on examine de plus prs les deux impts, l'on constate que

les deux lgislations prsentent des diffrences qui sont importantes en

matire d'impt sur le revenu et minimes en matire d'impt sur la fortune.

I. Impt gnral sur le revenu.

Une premire divergence rsulte du fait que le systme en vigueur avant
l'invasion ne connaissait qu'un impt unique, applicable tant aux personnes
physiques qu'aux personnes morales, tandis que .le systme nous impos
par l'occupantest constitu par un impt deux branches, l'une concernant

les.personnesphysiqueset certaines collectivitsassimiles et l'autre relative
aux collectivits proprement dites.

Le systme allemand de l'impt 2 branches (le mme systme existe
du reste en France et aux Pays-Bas) est caractris moins par le fait que
chacune d'elles a son tarif propre et des conceptions spciales pour la dter-
mination du revenu imposable, que par celui que, pour certains revenus, il
conduit une double imposition. En effet, le bnfice des socits passibles
de l'impt sur les collectivits est impos une premire fois dans le chef de
la socit; dans la mesure o il est distribu, il est tax une seconde fois dans
le chef du bnficiaire. Sous l'empire de notre loi du 26 novembre 1927 cette
double charge n'existait pas. Les socits taient imposes, mais par contre
les bnficiaires ne payaient aucun impt d'Etat du chef des dividendes'
revenus d'actions, parts d'intrts, etc., eux allous.

La seconde divergence rside dans la nature des tarifs respectifs. Nos
tarifs actuels sont des tarifs non-ddoubls, c'est--dire des tarifs uniques.
L'ancien tarif luxembourgeois,par contre, tait un tarif ddoubl, se compo-
sant d'un impt gnral et d'une surtaxe.

Abstraction faite des deux principales diffrences ci-dessus signales,
les deux systmes traitent diffremment toute une srie de questions, plus
ou moins importantes. Quant certaines, la lgislation luxembourgeoise a

t plus favorable, sur d'autres la lgislation de l'occupant est plus librale.
L'administrationn'entend pas comparer les charges fiscales rsultant des

deux systmes, bien que ce soit tout justement la charge fiscale actuelle
qui est la base des reproches vhments contre la lgislatio fiscale en

vigueur. En effet, un systme fiscal et la charge fiscale sont deux choses
nettement diffrentes. La charge fiscale exprime par le tarif est exclusive-
ment dicte par les besoins budgtaires.Or, comme en ce moment ces besoins
sont trs grands et qu'il en sera probablement de mme dans les annes
venir, la recherche d'un systme avec un tarif donnant entire satifaction
aux contribuables, constitue un problme aussi insoluble que celui de la
quadrature du cercle.

2. Impt sur la fortune.

Quant au principe, les deux systmes sont identiques. Pratiquement ils se
diffrencient cependant par le fait que, pour les pers.onnes physiques, la
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sur revenu-

lgislationlgislation
dedel'occupantl'occupantcomporte desdesabattements massifsmassifsque notrenotre

lgislationlgislationd'avant-guerred'avan-t-guerreignorait. Le tariftarifactuelactuelestestbeaucoup pluspluslevlev
que celuiceluidedelalaloiloiluxembourgeoise. La charge en rultantrsultantestestcependant
attnueque

par une valuation trs modre de certains
en

lments de fortune.
attnue par une valuation trs modre de certains lments de fortune.

II. -- IMPOTSIMPOTSCOMMUNAUXCOMMUNAUX-

C'est dans leledomaine des impts communaux
communauxquequel'occupantl'occupant

a
a
innov de

lalafaonfaon
lalaplusplus

radicale. Aussi lelergimergime
actuellementactuellementen

envigueurvigueur
n'a-t-iln'a-t-il

rienriendedecommun
commun

avec
avec

notrenotrergimergimed'avant-g-uerre.
Sous lalalgislationlgislationluxembourgeoiseluxembourgeoise

leslescommunes
communespercevaientpercevaient

desdescentimescentimes
additionnelsadditionnelsgreffsgreffssur

surl'imptl'imptgnral sur
sur

lelerevenu.
revenu.

Pour lelemoment, elleselles
prlventprlventl'imptl'imptfoncier, l'imptl'impt

commercialcommercialcommunalcommunaletetventuellement

l'impt sur
sur

leletotaltotaldesdessalaires. IlIlchet encore
encore

de releverreleverque l'Etatl'Etatleurleur
accordeaccordeune

uneparticipationparticipationau
auproduitproduitdedel'imptl'impt

sur
sur

lelerevenu
revenu

desdespersonnespersonnes
physiques.

Une observationobservationquiqui
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leslesimptsimptsdedel'Etatl'Etatquequepour lesles
imptsimpts

communaux
communaux

estestlalasuivante:suivante:lalalgislationlgislation
actuellementactuellementen

envigueur
estestbeaucoupplusplus

volumineusevolumineuseet, parparconsequent, plusplusprciseprcisequeque
ne

ne
l'taitl'tait

notrenotrelgislationlgislationd'avant-guerre.

Pour sortirsortirdedelalasituationsituationprovisoireprovisoireactuelle, diffrentesdiffrentessolutionssolutionssontsont
possibles.

ThoriquementThoriquement
l'onl'onpourrait envisagerenvisagerune

une
solutionsolutionconsistantconsistantdansdanslele

maintienmaintiendfinitifdfinitifdudurgimergimeactuel, quittequitte yyapporter un
un

certaincertainnombrenombre
de modifications, comme

comme
lelelgislateurlgislateurluxembourgeoisluxembourgeois

ll'adj faitfaitparpar
lesles

loisloisdede1947, 1948, I950,1950,1952, 19531953
etet1954-1954.Cependant, leleGouvernementetet

l'administrationl'administrationne
ne

se
se
sontsontpaspas

attachsattachs une
unepareillepareille

solution.
De plusieursplusieurs

ctsctsl'onl'ona a
rclamrclamlelertablissementrtablissemen1dedenotrenotrelgislationlgislation

d'avant-guerre.d'avan-t-guerre.
Une propositionpropositiondedeloiloitendant ce

ce
butbuta a

mmemmetprsente
(C. R. ChambreChambredesdesDputs, sess. ord. 1947-48, AnnexeAnnexen 12). L'ideL'ide
sduitsduitfacilementfacilementparceparcequeque
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unpeu prispris

l'habitudel'habitudedede
considrerconsidrerleslestermes lgislationlgislationfiscaled'avant-guerrecomme

commesynonymede

chargemodremodreetetleslestermes lgislationfiscale actuelleactuellecomme
commel'quiva-l'quiv-a-

lentlentde charge fiscale crasante.crasante.Mais sisil'onl'onfaitfaitabstraction dudutariftarifqui,
dans leslesconditionsconditionsdonnes, sera

sera
forcmentforcmenttrstrslourdlourddansdansn'importen'importequelquel

systme, ililestestdifficiledifficiledededire laquellelaquelle
desdesdeuxdeuxlgislations estest

la plusplus
avantageuseavantageusepour lalagnralitgnralitdesdescontribuables. SiSil'onl'onconsultaitconsultatun

un

certaincertainnombrenombred'entred'entreeux,eux,
en

en
lesleschoisissant dans diversdiversgroupes etetcat-cat-

gories, on
on

recevraitrecevraitcertainementcertainementdes rponsesrponses
contradictoires.contradictoires.La lgislationlgislation

actuelle auraitauraitses
sespartisans. IlIlne

nefaut, en
eneffet, paspas

oublieroublierqueque
lalalgislationlgislation

dedel'occupantl'occupantprsenteprsentebeaucoupbeaucoup
de dispositions intressantes. Pour l'impt

gnralgnral
sur

sur
lelerevenu,revenu,

on
on
nn'a qu'citerciterleslesmodrationsmodrationsimportantesimportantespour

charges familiales, lalarductionrductionpour chargeschargesextraordinaires, laladductibilitdductibilit
des dpensesditesditesdpensesspiales, leslesfacilitsfacilitsen

en
matirematired'a'mortissement,

lalapossibilitpossibilit
dudureport des pertes des 2

2
dernires annes.annes.Quant l'imptl'impt

sur
sur

lalafortune, il ilyy
a

a
lieulieudedereleverreleverles abattementsmassifs inconnusinconnus

autre-autre¬
fois. Il est vident que les intresss nccepteraientpas qu'on leur enlevt

avantages,
Il est

mmequefaisant
intresss

valoir le sacrificequ'on leur demande
leur. enlevt

est
ces

ees mmeen
en faisantvaloirqueque qu'on leur demandeest

exigexig
danl'intrtdans l'intrtd'un retourretour ce queque

d'aucunsd'aucunsppellent lalalgalit.lgalit..
On pourraitpourraitobjecterobjecterqu'ilqu'il

suffirait d'insrerd'insrerdansdansnotrenotrelgislationlgislation
luxera-luxem¬

bourgeoise leslesdispositions de faveurfaveuractuelles.actuelles.Thoriquement, ce
ce

seraitserait
possible. Mais pratiquementpratiquement

lalaquestionquestion
du rendement dede]'imptl'impt

ne
nepeutpeut

pas tretrenglige. UneUneloiloifiscale, cumulantcumulant]eslesavantagesavantagesd'avant-guerred'avan-t-guerre
avecpas ceux concds par l'occupant, serait une bien belle loi pour le contri-

avec ceux concds par une belle loi pour le contri-
buable, maismaiselleelleseraitseraitdsastreusedsastreusepourpour

l'Etat.l'Etat.
Tant lelemaintienmaintiendedelalalgislationlgislation

actuelleactuellequeque
leleretourretour lalalgislationlgislation
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d'avant-guerre tant carts, la solution qui reste est celle d'une lgislation
nouvelle. C'est pour cette solution que le Gouvernementet l'administration
se sont dcids.

De tous les cts on demande que la lgislation nouvelle soit plus simple
et moins volumineuseque ne l'est la lgislationactuelle.

La lgislation que nous proposons sera certainement moins complique.
A la place des innombrables lois et ordonnances allemandes existant l'une
ct de l'autre, il est envisag de mettre un code fiscal, o toutes les dis-

positions qui sont de la comptence du lgislateur seront coordonnes et
rassembles
-- _

dans seule et unique loi.une

La lgislationpropose sera galementmoins tendue. Elle ne peut cepen-
dant pas tre condense dans des textes trop sommaires et cela pour deux
motifs:

I. Si pour la solution de certains problmes le texte est trop bref, de
nombreuses questions restent incertaines et doivent tre rsolues par la

jurisprudence. Comme celle-ci, surtout dans un pays de l'tendue du ntre,
ne se formeraque trs lentement, il y aura une prioded'incertitude,prjudi-
ciable tant au contribuable qu'au fisc. Une fois la jurisprudence tablie, cet
inconvnient disparatrait, mais tous ceux qui voudraient se mettre au

courant d'une question devraient tudier non seulement la lgislation, mais

galement la jurisprudence.
2. Un texte trop bref semble difficilementcompartibleavec un bon rende-

ment. Il serait ncessairementpeu nuanc et par cela mme pourrait per-
mettre de nombreux contribuables d'chapper l'impt pour une partie
de leurs revenus. L'administration pourrait proposer le texte d'une loi
fiscale aussi sommaire que celui de notre loi d'avant 1940, mais, dans ce

cas, le Gouvernement et la Chambre des Dputs devraient s'attendre
des impositions comme celles d'autrefois. On se rappelle qu' cette poque
une trs grande, partie des contribuables, autres que les salaris, payaient
l'impt sur des revenus nettement infrieurs leurs revenus effectifs. Si
l'on veut raliser l'galit fiscale entre les salaris et les non-salaris, si l'on
veut non seulement des dispositions caractre spectaculaire, mais une loi
qui donne un rendement et qui ne laisse pas de fissures permettant ceux

qui savent mieux manoeuvrer que les autres d'chapper l'impt, il est

indispensable que les textes soient nuancs et qu'ils rglent, en dehors des
situations qui se prsentent chaque jour, galement celles qui sont moins
frquentes. Le texte propos aura donc forcmentune certaine ampleur.

Dans l'ordre d'ides ci-dessus dveloppes, il se recommandede citer tant
un passage figurant dans la prface que le ci-devant Ministre des Finances
de Belgique, Monsieur Camille Gutt a crite pour une tude intitule Pre-
miers Elments d'une ComptabilitNationalede la Belgique qu'un passage
se trouvantdans le rapport labor en 1948 par le professeurCoart-Frsarten

vue de la rforme fiscale belge.
Monsieur Gutt s'exprime comme suit:

Quand j'tais au Gouvernement, combien de centaines de fois
ne m'a-t-on pas dit: Simplifiez vos impts, commencez par simpli-
fier vos formulaires de dclarations. Je m'y suis efforc souvent.
Et le peu de simplifications que j'ai pu faire, ontt emportes par
des complications ultrieures. Car il n'est pas possible de faire une

loi simple, de faire un formulairesimple, une fois qu'il est dcid qu'ils
doivent troitementpouser toutes les formes d'une activitconomi-
que complique. Or, cette dcision est prise, en principe, par toutes
les dmocraties. Elle est logique, elle est juste en soi, mme si dans ses

consquenceselle justifieparfois l'adage:Summumjus, summainjuria.
Quant au professeur Coart-Frsart, voici ses paroles:

Quel que soit le systme adopt -- cdulaire avec impt de super-
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position ou impt unique sur le revenu total -- toute lgislation d'im-
,,pt sur le ou les revenus contient ncessairementdes textes nombreux.

.......o..o.......

La diversit des produits considrer, leurs exigences techniques
propres, la multiplicitdes situations juridiqueset conomiquescartent
toute possibilit de limiter la loi a un petit nombre de textes simples.

La complexit est une servitude invitable de tout rgime fiscal
haut rendement dans un Etat conomiquementvolu.

L'administrationa expos au Gouvernement les inconvnients invitables
que comporte chaque modification fondamentale d'un rgime fiscal. Le
professeur Coart-Frsart dans son rapport susmentionn, les a rsums de la
faon suivante:

destruction d'habitudes, tant de l'administration que des redevables;
annulation de la vitesse acquise rsultant de l'exprience; remise en

question de problmes rsolus; naissance de conflits nouveaux; retour
,, la phase d'exprimentationavec ses consquences.

Tant le contribuableque l'administrationsont peine sortis des difficults
de l'aprs-guerre avec sa lgislation sur les impts extraordinaires et la
rglementation forcment complique du bilan d'ouverture. L'imposition
en a souffert et des retards aussi invitables que regrettables en taient
rsults. Il ne faut pas que la rforme fiscale devienne une nouvelle source
de difficults et de retards. Dans ces conditions, le Gouvernement a t
d'accord voir incorporerdans le projet un grandnombrede dispositionsde la
loi en vigueur, quitte les simplifier quelque peu et les adapter notre
situation spciale. La circonstance que l'occupant nous les a imposes ne
doit jouer aucun rle, si les dites dispositions sont bonnes en elles-mmes.
Du reste, la plupart d'entre elles sont du domaine fiscal internationalmoder-
ne.

Le Gouvernements'est galementralli la propositionde l'administration
de procder par etapes. Une premire est celle relative aux impts commu-
naux. Le projet de loi portant rforme des impts communaux (Document
parlementaire426, session ordinairede I952-i953) at dpos le 4 novembre
1952. Le prsentprojet de loi qui s'occupe de l'impt sur le revenu constitue
une nouvelle tape. Une troisime et dernire concernera l'impt sur la
fortune.

Dans le rapport que le soussign a eu l'honneur de prsenter l'occasion
du projet de loi n 426 susmentionn, il a rsum comme suit la solution
propose pour les impts communaux:

Les communes garderont leurs revenus propres. L'Etat, de son
ct, continuera participer des dpenses locales dtermines. Ce
sont donc l deux premires catgories de recette des communes. Pour
couvrir l'excdent des dpenses, le projet leur accorde une part dans
le nouveau fonds communal et leur permet de prlever les impts
communauxsuivants:
I. un impt communalsur le revenu,
2. un impt foncier et
3. un impt sur le total des salaires, tant entendu que ce dernier
ne peut treperu que si certainesconditionssont remplies.
Compar lgislation actuellementen vigueur, le projet se prsentede la faon suivante:
L'impt foncier et l'impt sur le total des salaires sont maintenus,

sauf certains ajustements.
L'impt commercial est abrog.
La participation des communes au produit tant de l'impt sur le

revenu des personnes physiques que de l'impt sur le chiffre d'affaires
est supprime.

57



Various Documents VV DocumentsDivers

L'imptcommunalcommunalsursurle revenurevenuestestintroduit.
Le fonds communalcommunalest massivement renorc' etetsasadistribution sese

fera suivantuuvanntdes critres nouveaux.

Les communes devront bbserver uneune liaison dans laaa fixation du
taux des impts communaux.

En matire d'impt sursurle revenu, quiquiforme l'objet du prsent projet, le
Gouvernements'estsesstdcid pourpourununsystmeysstmeeprvoyantununimpt umqueunquueesursur
le total des revenus. Ce systmeysstmeeestestenenvigueur enencecemoment, tout commecomme
il l'alaadjt avantavantla guerre. En prsence de cecedouble fait, nousnousaurions
tort de vouloir opter pourpourle seulseulautre systme possible, c'est-L-direpourpourle
systmeysstmeecdu]aire. Ce dernier prvoit pourpourchaque catgorie de revenusrevenusunun

impt spcial, avecavecventuellementununimp6t de superpositionpourpourl'ensem-
ble des revenus. Une pareille solution seraiteraaitd'autant moinsoonssindique quequele

systmeysstmeecdulaire,quiquiestsstforcmenntpluscompliququequeleeesystmede l'imp6t
gnral sursurle revenu, est enenvoie de disparition.Aprs quequela Francel'alaaaban-
donn fin 1948, laaaBelgiquereste unundes seuls pays garderencoreencoreles cdules.

Contrairement notre rgime d'avantdavanntl'invasion etetenenconformit avecaveclaaa
situation actuelle, ]'impt seraserag 22branches, l'uneluneepourpourles personnes physi-
quesquesetetcertaines collectivits assimiles, commecommeparparexemple les socits de

personnes, etet l'autre pourpour les collectivits proprementropremenntdites, comprenantcomprenant
notamment les socits de capitax. Une solution prvoyant deux impts
distincts est certainement pluspussconforme auxauxralits conomiques qu'uneuuunee
solution nenecomportantqu'unuuunnimpt unique, les considrationsvalant pour
l'imposition des personnes physiques tant essentiellement diffrentes de
celles quiquisontsnnt prendre enenconsidration pourpourl'imposition des socits.,

Le systme propos entraine videmmentuneunedouble imposition pourpourles
bnefices distribus. Il est tenu compte de cette charge spciale dans la
fixation du taux maximumaxxmuumapplicableauxauxsocits. Ce taux est sensiblement
infrieur auautaux maximumaxxmum prvu pourpourles personnes physiques.

Chacun dgsdes deux impts serasera un impt non-ddoubl, commecomme tel estsst
actuellement le cas. Nous nousnouscartons de cette faon de notre systmeysstmee
d'avant-guerrequiquicomportaitununimpt ddoubl, sesecomposantd'undunnimpt
gnral etetd'uneduuneesurtaxe.

La solution propose de llimpt nonnonddoubl aale grand avantage d''tre

beaucoup plus simple quequecelle de l'impt ddoubl. On seseplaint djg de ne

paspascomprendrenotre tarif ctuel. Quu'adviendrait-ils'il yyavait deux tarifs

quequele contribuable devrait combiner
Pour le surplus, nousnousavonsavonschoisi dans .notre anciennenccenneelgislation etetdans

la lgislation enenvigueurvguueurrles dispositions quiquinous paraissent les plus con-

formes k notre situation actuelle. Nous avonsavonsempruntmpruntt des lgislations
trangres des mesuresmesuresquiquinousnoussemblent intressantes.

Reste dire ununmotmotsursurles tarifs du projet. En matire ddimpt sursurle
revenurevenudes personnesphysiques ]eeetarif propos diffre de celui actuellement
enenvigueurvgueurrparparle fait quu'il ramne le nombre des classes de contribuablesde

4 3..La solution envisage fait abstraction de tout critre artificiel, pourpour
s'ensenntenir uniquementunnquemenntauxauxcharges incombant auxauxcontribuables. Pour cece

quiquiest de l'impt sursur les collectivits, le changement est peupeu important.
Pratiquementl'impt reste proportionnel.Thoriquementil devienttoutefois
progresssif,alorsquequechaquecontribuableaural'aveniraura droitauxtauxrduitsaux
de 2o20 etetde 3030%%pourpourles deux premires tranches de revenu. L'innovation
constitue ununcertain avantage pourpourles collectivits avecavecununbnficemoyen.

Les tarifs nouveauxnouveauxnenetiennent pas compte des solutions suivantes du
susdit projet de loinn426: suppressionde l'imptcommercialetetintroduction
d'undunnimpt communalcommunalsursurle revenu. Il estestcependant entendu quequesisices

rformes sontonntralises, elles auront leurs rpercussions sursurles 22 tarifs du

projet. La suppressionde l'impt commercialommerccaalnenesera possible quequesisielle est

accompagne d'uneduuneemajoration de 1'impt sursur le revenurevenudes collectivits.
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L'introduction de l'impt communal sur le revenu, par contr, devra tre
assortie d'une rduction de l'impt sur le revenu des personnes physiques
peru par l'Etat.

Ce sont l les grandes lignes du futur impt gnral sur le revenu que
l'administationpropose. De plus amples explications sont fournies dans le
commentairedes articles.

Quant l'imptsur la fortune, qui formera l'objetd'un projetultrieur, son
maintien est indiqu. En effet, dans le systme d'un impt gnral sur le
revenu, un imptsur la fortuneest le seulmoyenpour arriver une imposition
plus prononce des revenus fonds. En outre, l'impt sur la fortune a, du
point de vue budgtaire, le grand avantage de constituerune recette stable,
non influence par la conjoncture. Finalment, l'existence d'un impt sur
la fortune constitue pour l'administration un prcieux moyen de contrle
des dclarations en matire d'impt sur le revenu.

L'impt sur la fortune que l'administrationproposera ressemblera forc-
ment celui actuellementen vigueur, lequel n'a du reste jamais donn lieu

de srieuses rclamations.
Il va sans dire qu'on devra maintenir les abattements massifs actuels quidonnentune forte note sociale l'imptsur la fortune. La question se posera

mme si, pour le contribuable en personne, il n'y a pas lieu de majorer
l'abattementactuel. Dans leurs grandes lignes, il se recommanderagalementde reprendre les rgles d'valuation de l'occupant, qui par leur prcision et
leurs nuances garantissent la. juste perception de l'impt sur la fortune.

Le taux qui est en vigueur en ce moment (5/0o) est assez lev. L'admini-
stration estime qu'il devra tre rduit au moins pour une premire tranche
de la fortune de chaque contribuable, personne physique.

La rduction du taux permettra l'administration d'arriver une pr-
quation de l'impt, grevant la fortune immobilire et la fortune mobilire.
En ce moment la charge fiscale pesant sur la fortunemobilire estplus lourde
que celle qui grve la fortune immobilire. La cause en est qu'en matire
mobilire les lments de fortune sont pris en considrationpour leur valeur
effective, alors qu'en matire immobilire ces mmes lments sont valus
sur la bas des valeurs unitaires en RM multipliespar dix. Dans l'intrt de
la iustice fiscale, il est indispensable de mettre les deux catgories de pro-
prit sur un mme pied. Une rduction du taux actuel permettrade le faire,
sans imposer une charge nouvelle aux propritaires d'immeubles.

Le Directeur des Contributions,
Lon SCHAUS.
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FRANCE

INSTRUCTION N 275 B 2/1 DU 10 OCTOBRE 1955 DE LA

DIRECTION GNRALE DES IMPTS (CONTRIBUTIONS IN-

DIRECTES)RELATIVE L'APPLICATIONDES TAXES SUR LE

CHIFFRE D'AFFAIRES AUX TRANSPORTS INTERNATIONAUX

L'article 32 de la loi de finances pour l'exercice 1955 n 55-722 du 27 mai
1955 (J. 0.28 mai 1955) a modifi le paragraphe I de l'article 40 de la loi

-du 14 aot 1954 concernant la territorialit de l'impt en matire de
transports. Un dcret n 55-12x8 du I I septembre 1955. (J. O. I7 septembre
I955) en fixe certaines modalits d'application.

Si, en effet, le transport des marchandises exportes et des voyageurs se
rendant l'trangerou en provenanttaitexonr lorsqu'iltaiteffectudans
un mme vhicule, Il n'en tait pas de mme lorsqu'un transbordement
intervenaitdans un port maritimeou rhnan. Certes les assujettis la T.V.A.
pouvaient dduire la taxe sur les prestations de services (art. 40, II de la
loi du 14 aot 1954) et la taxe locale (D. n 54-1319 du 31 dicembre I954)
ayant grev les transports de marchandises exportes. Mais, cette mesure

n'assurait pas l'galit de traitement en ce qui concerne les transports de
voyageurs et les transports de produits exonrs de la. T.V.A. ou exclus de
son champ d'application. L'article 32 prcit a pour objet de rtablir la
parit des charges fiscales pour ces derniers transports dans la mesure

o ils comportentun transbordement dans un port maritime ou rhnan.
Il modifie par ailleurs le rgime des voyages circulaires touristiques

comportant le dpart de France et le retour en France des voyageurs.

10 Oprations exonres.

Ne sont .pas considrs comm des services rendus n France, et par suite,
chappent.a l'applicationdes T.C.., outre les transportsdj viss l'article
40, I de la loi du 14 aot 1954:

a) les transports de voyageurs.transbordntdans un'prtomaritimefrancais
.

destinationou en'provenancede'Vtranger.
L'exonratipn vaut la fois -pour le transport d'approche j'usqu'au port

avant transbordement (cas des voyageurs en partance) et .pour le transport
suivant le transbordement (casdes voyageurs arrivant de l'tranger).

Mais le transport doittre fait vers ou en provenance d'un port maritime
francais, l'exclusion des ports fluviaux (rhnans'otamment) et de- tout
autre point de l'intrieur. . . .. . .

La .conditionodidentit de vhicule, prvue pour 4es-transports directs,
n'existe pas au cas particulier. Le transport exonr peut donc tre effectu
dans des vhiculesdiffrents par un ou plusieurs transporteurs.

Le mode'de-transportutilis est- 'ga.lement.sansinflencesur l!exonration
(fer, air, route,etc. . .).. .

'

.-:
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On admettraque l'exonrationsoit acquise non seulementau transport de
la personne, mais aussi celui des bagages qui l'accompagnent.

b) les transports de marchandises transbordes sur navires de mer ou

rhnans, dans un port francais destinationde l'tranger1).
Dans ce cas, commedans le prcdent, le mode de transportutilis importe -

peu, et aucune condition d'identit de vhicule n'est pose.
Mais l'exonration est limite aux transports vers un port franais,

l'exclusion des transports en provenance d'un port. (Cf Exoneration des

transports directs). Elle est subordonne au transbordement sur un navire
de mer ou rhnan, lequel peut intervenir non seulement dans un port mari-
time ou rhnan mais aussi, le cas chant, dans un port fluvial.

2 Cas des voyages circulaires touristiques.

L'article 40, I, a), 2 alina de la loi du 14 aot 1954 prvoyait l'imposi-
tion aux T.C.A. sur la partiedu prix correspondantau parcoursfait en France
des voyages circulaires touristiques comportant le dpart de France et le
retour en France des voyageurs.

L'article32 de la loi de finances en supprimant'cetalina, fait bnficier les

voyages de l'espce de l'exonration.

3 Justifications exiges des redevables.

Le dcret n 55-1218 du I I septembre 1955 nonce les justifications que
devront prsenter les transporteurs pour bnficier de l'exonration.

a) TRANSPORTS DE MARCHANDISES (ART. ler DU DCRET)
i. Dans le plus grand nombre de cas, l'exonrationest immdiate lorsque

le transport est fait destinationd'une des personnessuivantes, qui ralisent
l'exportation des marchandises:

commissionnaire en douane agr;
compagnie de navigation agre;--

commerant autoris faire pour autrui des oprations en douane.-

Dans ces cas, les justificationsque les transporteursdoivent tre en'mesure
de reprsenter l'appui de leur comptabilit consistent dans un exemplaire
de la lettre de voiture ou du tite de transport annot par les transporteurs
eux-mmes, sous leur responsabilit, des mentions.suivantes:

la mention Transport pour exportation;--

nom ou raison sociale, adresse, numro d'agrment ou d'autorisation
du destinataire. Ces dernires indications sont portes, le cas chant,
' la connaissance du transporteur par l'expditeur. Mais il appartient
au transporteur de s'assurer de la qualit du destinataire et de la
ralit de l'agrment ou de l'autorisation dont il se .prvaut.

Les agrments ou autorisations dont bnficient les personnes vises
plus haut sont dlivrespar le ministre des Finances et des Affaires conomi-
ques en vertu des articles 87 94 du Code des Doanes, dans les conditions
fixes par l'arrt ministriel du 2 dcembre 1952 Au cas particulier, ils
ne sont valables que sous rserve de l'tablissement, par les intresss,
d'une attestation comportant l'engagement, au cas o les marchandises
ayant fait l'objet d'un transport exonr ne seraient pas livres . l'expor-
tation d'acquitter la taxe sur les prestations de services pour le compte
du transporteur.

L'attestation, qui doit mentionner, outre le nom ou la raison sociale de la

1) On rappellera que les dispositions commentespar la prsente Instruc-
tion ne s'appliquent pas aux transports C.E.C.A.
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socit, son numro d'agrment ou d'autorisation, est remise en double
exemplaireau Service local de l'Administrationds Contributions indirectes.

L'un des exemplaires est class au dossier individuel du redevable. Le
second lui est restitu, aprs visa du Service.

2. Dans les cas o la procdureci-dessusne peut tre employe, l'exonra-
tion n'intervient qu'aprs l'exportation des marchandises transportes.

Pour en bnficier, le transporteur doit reprsenter l'appui de sa comp-
tabilitune attestationqui lui est dlivrenominativementpar l'exportateur
des marchandisesou toute personneagissantpour le compte de l'exportateur
ou de l'acheteur tranger (commissionnaire exportateur, bureau d'achat,
etc. . . .). Cette attestation comporte toutes indic-ations permettantd'indivi-
dualiser les marchandises transportes: nature, quantit, valeur et; le cas

chant, nombre, marques et numros des colis les renfermant. La douane
du port de sortie appose sur l'attestation une mention certifiant que les
marchandises ou colis ainsi dcrits ontt effectivement embarqus des-
tination de l'tranger.

Ds qu'il est en possession de cette pice, le transporteur qui a factur
l'impt sur le titre de transport, est en droit de bnficier de l'exonration.
Il doit obligatoirementrectifier sa facturation, en annulant le montantde la
taxe qui y tait port initialement.

S'il n'a pas encore acquitt l'impt, l'attestation lui ayantt adresse
avant le dpt de la dclarationaffrente au mois o l'affaire at ralise,
il indique celle-ci en chiffre d'affaires exonr. Si l'impt at acquitt,
l'intressrduit due concurrenceson chiffre d'affaires taxable.
A cas o la taxe facture par le transporteurauraittdj dduite par

son client, celui-ci en reverse le montantau Trsor, lors du dpt de son plus
prochain relev.

b) TRANSPORTS DE VOYAGEURS (ART. 2 DU DCRET)
Eu gard aux possibilits de fraude, la justification prvue ncessite

obligatoirement l'intervention:
soit de la compagnie de navigation qui assure le transport maritime-

antrieur ou postrieur au transport intrieur, ladite compagnie devant elle-
mme assurer la vente du titre de transport terrestre a son passager. Le
transporteur doit produire une commande de titre de transport tablie par
la Compagnie et attestant, sous la responsabilitde cette dernire, la ralit-
et la destinationou l'origine du parcoursmaritimeconscutifou antrieurau

parcours intrieur.
soit d'une de Dans le transporteurdoit produireagence voyage. ce cas,--

un document tabli par l'agence et certifiant que les titres de transport
intrieur ont t dlivrs par celle-ci conjointement avec un titre valable
pour un transporteffectu hors de France. Le mme documentdoit compor-
ter les rfrences permettant d'identifier ce dernier transport.

Il n'en est autrementque dans le cas des transporteursvendantdes billets
uniques valables pour le transport intrieur et le transport maritime ou
vendantdans leurs agences l'trangerdes billets valablespour un transport
intrieur en France.

C) VOYAGES CIRCULAIRES

Les transporteursdevront tenir un registre spcial de passage comportant
pour chaque voyage, l'indicationde l'immatricul'ationdu. vhicule employ,
du parcours effectu, du nombre de voyageurs transports. Ledit registre
seravispar le Servicede la Douane franaise lors de la sortie et de la rentre
du vhicule. Le cas chant, le transporteurdoit dtenir autant de registres
spciaux qu'il possde de vhicules.
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-

Ces registres viendront enen justification l'appuilappuuide la comptabilit des
intresss.

40 Rgularisation du pass.
La loi du 2727maimai1955 est entre enenviguervggeerr'dans les dlais normaux de

promulgation,sonsonapplicationn'tantpas subordonn, l'entre enenvigueurvgueurr
du dcretd'application.

Ds lors, les redevables intresss peuventpeuventrevendiquer le bnfice de
l'exonrationquu'dicte sonsonarticle 3232pourpourlaaaprioode comprise entre laaadate
de sonson entre enen vigueurvgueurretet la parution dudu dcret d'application dans le
mesuremesureoo ils serontseront susceptibles de produire les justifications prvues
audit dcret.

Il vavade soisoiqu'enuuenncecequiquiconcerne les transportsde marchandiseseffectus
auaucours de cette priode, seules les dispositions du 22 de l'article lerierdu
dcret nn 55-1218 frouveront ss'appliquer, l'engagementlengagemenntexigxxggdes inter-
mdiaires agrs ououdes personnespersonnesautorises nenepouvantpouvantavoirvoorrununcaractre
rtroactif.

La rgularisationdes oprationsintervenuespendant la prioodeconsidre
nenepourrapourratre opre quequeparparvoie de restitution. Les demandes dposes
B cetceteffet seront instruites dans les conditions ordinaires. L'attention des
redevables sera appele sursurle fait que, sisilaaataxe aat facture, les factures
dlivres devront obligatoiirment tre rectifies. Corrlativement, auau cascas

oo le client assujetti la T.V.A. aurait dduit laaataxe, il devrait enenoprer
laaarintgratioon.

Source: B.O.C.I. x955, I, p. I57.
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Prof. EZIO VANONI *

C'est avec un profond regret que la direction du Bureau

appris le dcsde Son ExcellenceEzio Vanoni,Ministrea

du Budget d'Italie, et depuis 1954 membre du Conseil

de Protection du Bureau.

Les cas sont rares o un savant de grande envergure ait

une influence directe considrable sur la pratique de la

fiscalit, surtout quand il s'agit de l'laboration de lois

fiscales de premire importance. C'est justement ce que
M. Vanoni a fait: les grandes rformes-Vanoni sont

universellement connues.

D'autres sont plus qualifis que nous po.ur exposer l'im-

portant travail de M. Vanoni.

Il va sans dire que le Bureautait trs contentde pouvoir
cmpter un tel savant et un tel praticien parmi les

membres de son Conseil de Protection. Maintenant il

n'est plus, ce qui constitue une grave perte, non seule-

ment pour la fiscalit italienne, maispourle monde fiscal

en gnral.
La direction du Bureautient exprimerson grandregret
du dcs de M. Vanoni et sa grande reconnaissance de

l'assistancequ'il a bien voulu assurer au Bureau,. et elle

prsente ses sincres condolances Madame Vanoni et

aux collgues italiens.
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THE INCIDENCE OF UNITED KINGDOM TAX
ON FOREIGN VISITORS

by
RICHARD MOSS, A.C.A.

I. The question of Residence.

A liability to United Kingdom tax arises:
I. On income derived from United Kingdom sources regardless of

the residence of the recipient.
2. On income derived by a United Kingdom resident regardless

of the location of its source.

When,. therefore, the United Kingdom Revenue wish to assess

income derived from a foreign source, they must establish that
the recipient is a United Kingdom resident. Put another way, it
therefore follows that a visitor to the United Kingdom should
take care to see that he does not become resident there against
his intention lest he becomes liable to United Kingdom tax on

income derived from his home country or from any other country
apart from the United Kingdom.

The word residence is not defined in the United Kingdom
taxing statutes, its meaning having been evolved from a long
series of decided cases and Revenue practice. The difficulty of
definition is increased by there being two legal terms, namely
'residence simpliciter and Ordinary residence, .while a fur-
ther complication is introduced by the effect of domicile, which
can be an overriding factor in determining the incidence of tax
on foreign incom regardless of residence.

To avoid frightening away prospective visitors who might be

appalled at the thought of setting foot in the United Kingdom,
where the Revenue's net threatens the unwary, the Board of
Inland Revenue many years ago issued the following statement
for their guidance:
A visitor who maintains no place of abode in the United
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Kingdom andandwhose visits arearenotnothabitual, but occasional only,
is notnotregarded asasresident ininthe United Kingdom, unless he has

been ininthe United Kingdom for aaperiod ororperiods equalquualininthe

whole to six months in the incomeicoometax yearyear(beginning 6th April)l.
If, however, he maintains aaplaceplaceofofabode ininthe UnitedKingdom

available for his use, he is regarded asasresident for any yearyear
inin

which he pays aavisitvisitofofwhatever length to the United Kingdom.
Moreover, though he does notnotmaintain aaplace ofofabode ininthe

United Kingdom available for his use, andanddoes notnotstay for sixsix
months ininany oneoneyear, he isisregarded asasbecoming resident ifif
he visits the United Kingdom yearyear

after yearyear(so(sothat his visits

become inineffect partpartofofhis habit ofoflife), andandthe annualannualvisits

are. for aasubstantial period ororperirods ofoftime. The question ofof
residence in anyanyparticularcasecasecancanonlynnlybe determinedby reference

to the facts ofofthe case. But ititcancanbe saidaaidthat the Board ofofInland

Revenuewouldouuldnormallyooraayyregard ananaverage annualannualperiod ororperiods
amounting to three months asassubstantial, andandthe visits asas

having become habitual after four years. And, where the

visitor's arrangements indicated from the start that regulareguuarrvisits

for substantial perirods werewereto be made, he wouldouuldbe regarded
asasrsident ininandandfrom the firstfirstyear..

This statement (which has nonolegal signiicance) sets outoutthe

position -eryveryfairly, andandititis nownowproposed to examinexammneethe law

ononwhich ititisisbased andandthe practicaleffect ofofthe principlesstated.

The openingparagraphcentres ononsection 375 I.T.A. 1952, which

reads asasfollows:
AApersonperson

shall notnotbe charged for tax under Schedule DDasas

aaperson residing ininthe United Kingdom ininrespectrespectoffprofits oror

gains received ininrespectrespectofofpossessionsossesssoonsororsecuritiesecurritessoutoutofofthe

UnitedKingdom,who is ininthe UnitedKingdomforsomesometemporary
purposepurposeonly andandnotnotwithwithany view ororintent ofofestablishing his

residence therein, andandwho has notnotactually resided ininthe United

Kingdom atatoreonetimetmeeororseveralseveraltimestmessfor aaperiod equal ininthe

whole to sixsxxmonths ininany yearyearofofassessment, but ififany suchsuch

personpersonresides ininthe United Kingdom for the aforesaid period
he shall be sosochargeable for that year..

In deciding whether aapersonpersonhas been ininthe nited Kingdom
for aaperiod ofofsix months, the timetmeeis to be calculated ononthe
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basis of calendar (not lunar) months and any fraction of a day
is to count as a whole day of non-residence. Thus, where a person
arrived in the United Kingdom at 2 p.m. at 2nd June, 1947, and
left at 10 a.m. on 2nd December, 1947, the fraction of the day
which entered in the calculation was held to count as a whole

day of non-residence with resultant benefit to the visitor (Wilkie
v. C.I.R.1).

As to what constitutes the maintenance of a place of abode is
a question of fact to be determined on the circumstances of the
case. Ownership of a house in the United Kingdom where the
visitor resides is, of course, prima facie evidence of the maintenance
of an abode (Lloyd v. Sulley2) ,but it has also been held that a

house owned by a company controlled by a Belgian and held at

his disposal on the occasion of his visits was also a place of abode
maintained by the visitor (Loewenstein v. De Salis3). It should be
observed that where a foreigner maintains a place of abode in
the United Kingdom available for his use he will be regarded as

resident for any year of assessment in which he sets foot in the

country regardless of the duration of his stay.
To sum up the position to this stage, therefore, it will be seen

that a personwill not be regardedas residentin the United Kingdom
if, when he visits the country
(a) he does so for a temporary purpose only, without the intent

of establishing residence therein, and

(b) his stay does not exceed six months in the fiscal year, and

(c) he does not maintain a place of abode there available for his use.

But even if the visitor succeeds in establishing that he has not
become resident by reference to the above qualifications, he

might still have to establish that he has no' become ordinarily
resident. Again, there is no statutory definition of ordinary resi-
dence, and its interpretation, too, has been the result of a long
series of judicial pronouncements.

'Ordinarily resident' also seems to me to haveno such technical
or special meaning .... If it has any definite meaning I should

say it means according to the way in which a man's life is usually

) (1952) i ALL E.R. 92 (Ch.D.)
) (1884) 2 T.C. 37
3) (1926) lO T.C. 424
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ordered. (Lord Warrington of Clyffe in Levene v. C.I.R.1).
The Royal Commission on the Taxation of Profits and Income

whose final report has recently been published, has formulated
certain proposals which, if introduced into the legislation, would

codify the matter. In the meantime, the third paragraph of the

Board's statement has to be relied on for guidance as to the cir-
cumstances regarded as necessary for the establishment of ordin-

ary residence. Thus, where a British subject living abroad for

health reasons paid yearly visits to the United Kingdom, where
he lived in hotels (since he had no fixed address) for the short

periods in question so that in fact these visits became the usual

order of his life, he was held to be ordinarily resident (Levene v.

C.I.R. supral). Similarly, an American was held to be ordinarily
resident by virtue-of his holding a lease of a shooting-box in Scot-

land where he spent two months everyyear (C.I.R. v. Cadwalader2).
If there is ever likely to be a suggestion that yearly visits to the

United Kingdom may result in the visitor becoming ordinarily
resident, it is considered that any challenge by the Revenue could
be more easily resisted if it could be shown that a complte fiscal

year had elapsed between two of the visits.

Having establishedwhethera visitorcontinues to be a nonresident

or has become resident or ordinarily resident, it only remains
to be seen how his liability to UnitedKingdom tax is affected by
the residence status and this is set out in chart form below.

The reader is reminded, however, that apart from the question
of residence, the domicile of the visitor can be an overriding factor.

This, as will be seen, has an effect independent of residence in

determiningwhether a person shall be chargeable to United King-
dom tax on any foreign income on the basis of the amount thereof.
remitted to the United Kingdom or on the basis of the amounts

arising whether remitted or not. The question as to whether or

not the visitor is a British subject can also, in certain circumstances,
have a similar effect.

In this article there have only bee discussed the factors which

affect the basis on which the liability to tax of a visitor .to the

UnitedKingdom will be determined. In the ensuing article entitled

J) (1928) 13 ,T.C. 486 (H.L.)
') 1904 5 T.C. IOI
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The Computation of Liability some practical examples will be

given of the method employed in computing liabilities on the

arising and remittance bases.

Personal
Status United Kingdom Foreign incomex) allowan-

income ces, re-

liefs, etc.

(I) Resident and Chargeable on all
'

(a) if domiciled in All
ordinarilyresident United Kingdom:
(whether British Chargeable on all
subject of not). unearned income

and profits from
businesses manag-
ed and controlled
intheUnitedKing-
dom whether re-

mitted to United
Kingdom or not.
Profits from busi-
nesses not manag-
ed and controlled
in the United
Kingdom and all
other earned in-
comewillbeassess-
ed to the extent
remitted.
(b) If not domicil-
ed in UnitedKing-
dom: Chargeable
on al types of in-
come on basis of
amounts remitted

(2) British subject Chargeable on all
'

Whether domicil- All.
residentbutnotor- with exception of ed in United King-
dinarily resident. income derived dom or not:

from certain speci- Chargeable on ba-
fied United King- sis of amounts re-
dom government mitted.
securities.

(3) Non-British As in (2) above If domiciled in All.
subject resident United Kingdom
but not ordinarily As in (I) (a) above.
resident. If not domiciled

in United King-
dom: As in (1) (b)
above.

1) Where this is chargeable Double Taxation Relief may be claimed
where applicable.
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(4) British subject Chargeable on all Not chargeable Proportion
not resident and with exception of whether domiciled thereof
not ordinarily re- income payable in in United King- which in- -

sident (including the United King- dom or not come li-
Irish citizens; dom derivedfrom: able to
servants or ex-ser- (a) Specified Unit- United
vantsof the Crown ed Kingdom govr Kingdom-
and their widows; ernment securities tax bears
employees of Mis- as in (2) above. to total
sionary Societies Securities issued income
and native states; by a foreign state. from all
residents of the (c) Securitiesissued sources.

Isle of Man and by any body of
the Channel Is- persons not resi-
lands and ex-resi- dent in the United
dents of the U.K. Kingdom and an-

now resident a- nuities, etc, paya-
broad for own or ble by any Indian
family's healthre- or Pakistan insti-
asons.) tution.

(5) Non-British As in (4) above. I As in (4) above. None, un-

subject not resi- less co-

dent and not or- vered by
dinarily resident a Double

Taxation
Agree-

ment dis-
cussed in
the writ-
er's pre-
vious ar-

ticlewhen
position
is as in

(4) above
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L'IMPOSITION DES TRANGERS ET DES REVENUS TRAN-
GERS EN YOUGOSLAVIE

par
V

Dr. MARIJAN HANZEKOVIC

I. La Yougoslavie est ,un pays conomie socialiste: les instru-
ments de production se trouvent entre les mains de l'tat et ce

sont les ouvriers qui ont la direction des entreprises. Ces entreprises
sont soumises des impositions spciales, c'est--dire que diverses
units administratives participent, selon des prescriptions parti-
culires, la rpartition de leur revenu. Les trangers ne peuvent
tre assujettis au payement de cet impt.

II. Les entrepreneurs privs ou les professions librales et les
artisans sont assujettis diverses formes d'impt sur le revenu.

Ainsi, un ressortissant tranger (ou une entreprise trangre) en

Yougoslavie, qui ralise dans le pays un revenu ou bien acquiert
un bien meuble ou immeuble est soumis des impositions selon
les prescriptions du dcret concernant l'impt sur le revenu, selon
la loi concernant l'impt sur les revenus provenant de droits
d'auteur et selon le dcret concernant l'impt sur les successions
et les donations.

III. L'impt sur le revenu en Yougoslavierevtplusieursformes,
dpendant du sujet et de l'objet des impositions.

A. L'impt sur les bnfices agricoles. Payent l'impt sur les
bnfices agricoles les propritaires ou les usufruitiers de terres
utilisables pour l'agriculture, que la terre en question soit relle-
ment utilise pour l'agriculture ou non. Peu importe qu'il s'agisse
d'un ressortissant yougoslave ou d'un tranger. Si plusieurs pro-
pritaires ou plusieurs usufruitiers vivent dans un foyer commun,
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c'est le foyerqui est le contribuable.Les revenusannuelscadastraux
raliss sur le territoire d'un arrondissement et dcs arrondisse-
ments circonvoisins font l'objet d'impositions. Les revenus raliss

par un contribuable dans des arrondissements qui n'ont pas une

frontire commune constituent des objets imposables spars et
sont assujettis l'impt sparment. Le revenu cadastral est
valu selon la qualit du terrain, chelonne en huit classes, et
selon la culture. Sont exempts de cet impt:

a) les terrains appartenant aux btiments dans lesquels sont

loges les dlgations diplomatiques et consulaires, sous condition
de rciprocit;

b) les terrains et les cours appartenant des btiments jusqu'
concurrence de 500 m2; mais les proprits non bties, dans les
villes, sont soumises l'imposition;

c) les cours des glises si elles ne sont pas exploites .conomi-
quement;

d) les terrains, sur lesquels sont construits des barrages, des
canaux et d'autres ouvrages soit contre l'inondation, soit pour
l'irrigation ou l'asschement du terrain.

Des exonrationsd'impositionssont accordes, pendant une plus
ou moins longue suite d'annes, pour des terres sur lesquelles sont
nouvellement plants des vignes, des. vergers, des forts, ou qui,
pour leur amlioration, ncessitent un travail ou des frais extra-
ordinaires.

Le revenu cadastrald'une anne peut tre.rduit, si le rendement,
pour dommages lmentaires, est tomb au-dessous de 25% du
rendement normal.

Le revenu cadastrals'valuepourplusieursannes;c'estpourquoi
il est possible de fixer l'impt l'avance.

B. L'impt les occupations indpendantes et la proprit.sur

Cet impt porte sur tous les revenus de l'activit conomique; il
est pay aussi bien par les professions librales, les artisans et les
gens d'affaires de toutes sortes que par les trangers (particuliers
ou entreprises)qui exercenten Yougoslavieune activitconomique.

Si le mari et la femme peroivent un revenu chacun de leur
ct, ils sont assujettis l'imptsparment.La base de l'imposition
est le revenu, provenant de n'importe quelle source, sur le terri-
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toire d'undun arrondissement. Les revenusrevenusdes divers arrondissements
sontsont assujettis l'imptl'mptsparment.

Les bnces agricoles etet les occupations inndpenndantes etet laaa

prooprit sontsont frapps d'unduun impt de base tauxtauxproportioonnnel
(6(6 88o) etetd'unduunnimpt suupplmentaire tauxtauxprogressif pouvantpouvant
aller jusqu'usqu'75%-

Les rductions d'impt sursur les bnces agriccoles, les oocccupa-
tions indpendantesetetlaaapropritsontsontfixes de la faon suivante::

a)a) Les contribuables, dont le revenurevenu annuelannuel nene dpassedpassee pas
I8.ooo dinars parparmembre dudu foyer etet quiqui ontont chargechargeepluspuss de

trois enfants mineurs ououdes membres dudufooyer inaptesnapessauautravail,
bnficient d'une rduction de l1O0% pourpour chaquechaqu enfant mineurmneurr

etet chaquechaque personnne innapte auau travail. Le montantmontant totaltotal de cesces

rductions nene peutpeut toutefois excder 500% de l'impt tabli. Les

enfants pourpourlesquels le contribuableperoit des allocations familia-

les nene peuventpeuvent tre pris enen considration dansdans le calcul de cesces

rductions.

b) Les contribuables dont le revenurevenu annuelannuel nene dpasse pas

3o.o0oo dinars parparmembre .dudu foyer etet quiqui n'ontnoontpaspas de membre

aptesptess auau travail bnficient d'uneduneerduction de 200% pourpourchaquechaaque
membre inapte auautravail, sanssansquequele montant totaltotalde cescesrduc-

tions puisse toutefois excder 6600% de l'impt tabli.

c) Les contribuables quiquiontonteueudes dpensesdpensessconsidrablespour
maladie ouou enterrement de membres de leur famille .bnficient

d'uneduneerduction gale auaumontant qu'ils auraient prooportioonnelle-
ment paypaysursurlaaa somme .d.pense pourpourlaaa curecureououl'enterrement.

Selon les prescriptioonsquiquirglent les impositions sur les revenusrevenus

provenantroovennanntdes occupations inndpenndantes etet de laaa fortune (pro-
prit), sontsont imposss:

a)a) les revenusrevenus provenantrooveenant d'intrts touchs parpar des prteurs
particulierss;;

b) les revenusrevenusqueque ralisent les propritaires de brevets enen les

utilisant ouou enen les donnant bail (licence);
c) les revenusrevenus provenantprovenant de laa sous-location de chambres ouou

d'appartmentss;
d) lslssrevenusrevenusprovenahtprovenantde la location de biens meubles.

SontSontexempts de l'impt:
a)a) les revenusrevenusprovenantprovenantde l'assurancelassurannceesursur laaa vie;
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b) les rentes provenant d''assurances;;
c) lesles intrts et lesles lots gagnants d''empruntts d' Etat;

d) lesles intrts ralisss par l'parrgne;
e) les lots gagnants de la Loterie Natiionalle Yougosllave;
f) lesles contributionscharitables.

C. Impts spciiaux sur le revenu.

I. Impt sur l''emplloii'-de l''nergiie ouvrire d''autruii.
Il ne faut pas perdre 'de vue que lla Yougosllavie est un pays

socialiste. C''est pourquoi ilil a t introduit un impt sur l'emploi
de l'nergie ouvrire d'autrui. Pour chaque ouvrier qu'ils emploient
cellui qui est asssujjettti l'iimpt sur lesles bnfices agriicolles et celui

qui est assujettti ll''iimpt sur le revenu provenant d''occupatiions
iindpendantes et de lla fortune (propriit) payent l'impt sur

l''emplloi de l''nergiie ouvrire d''autrui au taux proportiionnel de

5% par ouvrier--anne, en comptant 312 jours par an et 8 heures

par jour. Aiinsi, un contribuablle quii, au cours d''une anne, a

employ l''nergiie ouvriire d''autrui pendant 200 jourrs, a emplloy
0,641 ouvrier; cece qui, multiplii par 5, donne un taux de 3,20%.
Pour fixer lliimpt sur lle revenu, on dduiit de la base iimposablle
le montant de l'iimpt sur l''emploi de ll''nergiie ouvrire d''autruii.
Sont exempts de l'iimpt sur l''emplloi de l''nergiie ouvre d''autruii::

a) lesles personnes invaliides ou autres quii, exerant un mtier

ll''aide d''un ouvriier, .ne peuvent travaiillller ellles--mmes cause de

lleur incapacit physiique ou proffessiionnellle. Si, cs personnes em-

ploiient plus d'un ouvriier, elles payent l'impt sur l''emplloi de

l'nergie ouvrire d'auttrui d'aprrs lele nombr d''ouvriers employs
aprs le premiier;

b) lesles assujettiis l''iimpt sur les bnfiicesagricollesqui travaiillllent
ll'un chez l''autre;

c) lesles contribuablles qui, au cours de l''anne n''emplloiient pas
pllus d'un ouvriier pour une dure ne dpassant pas deux moiis.

2. Impt sur le revenu des maisons.

La base impossable estest lele loyer que reoit leleprroprittairre. Comme;
en Yougosllaviie, toutes les maisons de pllus de deux grrands apparte-
ments ou de troiis petiitts sont administtrespar un conseil de maiison,
qui diispose du lloyer au profiit de l''entretiien de l'diifiice, et que
le propriitire de ces maisons ne reoiit pas pllus de Io% du mon- '
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tnt total du loyer, le propritairen'est soumis l'impt que pour
la quote-part du loyer qu'il reoit effectivement. Sont exemptes
de l'impt sur le revenu des maisons la quote-part du loyer dont
dispose le conseil de maison, puis la valeur bail des maisons
appartenant des gouvernements trangers, dans lesquelles sont
tablies leurs reprsentationsdiplomatiqueset consulaires, nature-
lement sous conditionde rciprocit. Sont temporairementexempts
de l'impt les revenus provenant des maisons nouvelles pendant
les vingt annes qui suivent leur construction. Sont aussi exempts
de l'impt, et pour la mme dure, les revenus des maisons endom-
mages plus de 50% et reconstruites avec la permission de
autorits comptentes.

3. Impositions forfaitaires des artisans.
Les artisans qui n'emploient pas d'nergie ouvrire d'autriu.

payent l'impt sur une base imposable forfaitaire dtermine par
la commission fiscale de l'arrondissement. Cette commission peut
fixer une base imposable forfaitaire mme pour les artisans qui
n'emploient qu'un seul ouvrier ainsi que pour les propritaires
d'entreprises htelires prives.

4. Impo.sitions forfaitaires des marchands ambulants et des pr-
teurs de services.

Les personnes exerant une activit conomique en voyageant
de place en place ainsi que les personnes qui prtent leurs services
en utilisant leurs forces physiques (porteurs, dcrotteurs, colpor-
teurs, vendeurs de billets de loterie) payent un impt forfaitaire
sur une somme fixe qui dpend du nombre des habitants de l'en-
droit o s'exerce leur activit.

5. Impt tabli en proportion du chiffre d'affaires.
Les tablissements de divertissement ambulants ou les organi-

sateurs de reprsentations rcratives payent un pourcentage sur

leur chiffre d'affaires. Pour l'anne 1955, ce pourcentage tait de
I5%.

6. L'impt sur le revenu dtermin en proportion des bnfices
bruts doit tre pay:

a) sur les revenus des brevets, inventions et perfectionnements
techniques selon un taux progressif de .To 30% sur des rvenus
allant jusqu' 400.000 dinars et ensuite 30% sur des revenus au-

dessus de 400.000 dinars;
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b) sur les revenus provenant de paris ou autres jeux de hasard,
au taux proportionnel de 15% ;

c) sur les bnfices raliss par la vente de billets de la Loterie
Nationale Yougoslave dans un tablissement fixe, au taux propor-
tionnel de 10%;

d) sur les bnfices des agents de la Socit Nationale d'Assu-
rances, au taux proportionnel de Io% ;

e) sur les bnfices des ouvriers qui travaillent dans les trans-

ports et dans les ports sans engagement fixe, au taux proportionnel
de 5%;

\) sur les bnfices de toutes les personnes qui prtent leurs
services tant aux organismes gouvernementaux, aux institutions
d'tat, aux organisations conomiques et sociales, qu' des .per-
sonnes prives, si les bnficiaires de ces revenus n'ont pas un

tablissement fixe, un taux proportionnel de 15%.
7. Impositions sur les revenus occasionnels.
Sont sujets un impt tous les revenus occasionnels raliss

par la vente de marchandisesacquises dans le but d'etre revendues,
qu'elles soient vendues dans le mme tat ou refaites, ou perfec-
tionnes ou fagonnes. Les trangers sont aussi assujettis cet

impt. Sont exempts de cet impt les revenus raliss par la vente

de choses d'usage personnel, si, aprs un certain laps de temps,
ces choses sont vendues pour satisfaire d'autres besoins du
contribuable et non pas dans un but lucratif. Les revenus sur

lesquels on paye cet impt ne sont pas ajouts aux autres revenus

sur lesquels on paye l'impt sur le revenu gnral; mais ils sont

imposs sparment. Le taux de cet impt est progressifet dpend
du revenu ralis dans chaque cas spcial; il va de 30% sur un

revenu de 30.000 dinars 70% sur des reyenus dpassant I,000.000
de dinars.

8. Impositions des ressortiss'antsyougoslaves employs dans une

reprsentation trangre.
Des prescriptions spciales rgleront les impositions sur les

revenus des ressortissantsyougoslaves au service de gouvernements
trangers ou employs par des patrons trangers sur le territoire

yougoslave.
9. Traitements et salaires exempts d'impts.

Les traitements et salaires des employs et ouvriers, ayant leur

77



Doarinal Part II ,, Partie Doctrinale

source dans ununcontrat de travail etetreprsentant soit des services

rendus actuellement soit des services passs (pensions), sontonntexo-

nrs de l'impt sursur le revenu. Toutefois, les revenusrevenusprovenantrovenannt

d'undunntravail supplmentaireououspcial quequeralisent des personnes

ayantyanntununemploi fixe, sontonntpassibles d'undunnimpt sursurla base du

montant total de ces rmunrations, auautaux proportionnelde 5%.
IO. Impositions sur des revenus provenant de l'tranger.
Tous les revenusrevenusprovenant de l'tranger, quelle quequesoit leur

origine, sontonnt soumis l'impt s'ils nene sontsont pas passibles d'undunn

impt semblable l'tranger ouous'ils nenesontsontpas exonrs d'impo-
sitions par des prescriptionsyougoslaves. En consquence, puisque
le revenurevenucadastral est imposable dans l'arrondissemento la terre

estsstsitue, le revenurevenud'uneduneeterre sesetrouvant l'tranger nenepeutpeut
tre impos enen Yougoslavie. De mme, ununressortissant tranger
quiqui a, enen Yougoslavie, unun contrat de travail fixe, nene paye paspas
d'imptts.ursonsontraitement rsultant de cececontrat. Le bnficiaire

d'undunnrevenurevenuprovenant de l'tranger n'est pas oblig de prouverprouver
quu'il aadj payayyununimpt semblable l'tranger; il suffit queque
l'autorit fiscale ait connaissance qu'onuuonnpayepayeununimpt semblable
dans le payspaysd'odoovient le revenu.

II. Evitement de la double imposition.
Les prescriptions fdrales rglent l'vitement de la double

imposition, assurent l'application du principe de rciprocit, la

protection juridique etetl'assistance judiciaire ainsi que l'emploi des

mesures rtorsives. Depuis I945, la Yougoslavie n'anaaconcluonccuuavecavec

aucunaucunpays de convention bilatrale tendant viter la double

imposition.

IV. L'impt sursurles droits d'auteur.
AAcetcetimpt sontsontsoumis:

a)a) les revenus provenantrovenaantde productions artistiques (littraires,
plastiques, musicales, cinmatographiquesetc.) originales, traduites

ou anssique concours;ou reproduites ainsi quede prix obtenus dans des

b) les revenusrevenusprovenantrovenanntd'oeuvres scientifiques etet techniques
originales, traduites ououreproduites ainsi quequede prix obtenus dans

de concours;

c) les revenusrevenusprovenant .de l'laboration de projets gnraux
.

ou de prix obtenus dans des concour.ssou ;
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ne

connatconnaitpaspas
suffisammentsufiisammentleslesconditionsconditionspolitiques, conomiquesconomiques

etetsocialessocialesen
enYougoslavie, leslesprescriptionsprescriptionsdedecettecetteloi serontserontune

une

surprisepar lalamodrationmodrationdesdestauxtauxetetleslesnombreusesnombreusesexonrations.

Mais comme
par

la plupart des instruments de production sont sociali-
comme la plupart des instruments de production sociali-

ss, queque
lalarformerformeagraireagraire

a
a
rduitrduitlelemaximummaximumdedelalapropritproprit

foncire, pourpour
leslesagriculteurs, lO

10
hectareshectareset, pourpour

leslesnon
nonagri-agri-

culteurs, 3 3
hectareshectares

etetenfinenfnqueque
toustousleslesdificesdificesdedeplusplusdededeuxdeux

grandsgrandsappartementsappartements
ou

ou
dedetroistroispetitspetits

sontsontgrsgrsparpar
un

un
conseilconseil

dedemaison,maison,leslesautoritsautoritscomptentes n'ontn'ontplusplus
aucune

aucune
raisonraisondede

craindrecraindreune
une

accumulationaccumulationdedebiens parpar
desdespersonnespersonnespvesprives

nini
un

un
retourretourdesdestendancestendancescapitalistes. Toute menace

menace
deeersurrectionrsurrection
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des tendances capitalistes dfinitivement limine il n'y a plus lieu
d'assujetir les successions et les donations un impt trs sevre.
Aussi un nombre trs rduit de choses sont-elles soumises ces

impts.
Les entreprises, les coopratives, les organisations sociales, les

autorits et les instituts publics en sont exemptes; il n'est pay
que par les personnes prives, physiques et juridiques (morales).

Les ressortissants yougoslaves et les personnes juridiques (mora-
les) yougoslaves ne payent ni l'impt sur les successions, ni l'impt
sur les donations des biens mobiliers ou immobiliers, exception
faite pour les maisons. Toutes les successions ou donations con-

cernant la proprit foncire sont exemptes du payement de l'im-

pt. Si la succession ou la donation rend la proprit foncire, que
l'hritier ou le donataire possdaientdj auparavant, suprieure

io hectares pour un agriculteur ou 3 hectares pour un non

agriculteur, le surplus est socialis et ajout aux terrainsnationaux.
Si la succession ou la donation concerne une maison ou une

partie de maison, le contribuablene paye l'impt que si cet hritage
porte le nombre des appartements qu'il possde plus de deux
grands ou de trois petits; et il n'est soumis au payement de l'im-
pt que sur la partie de la succession ou de la donation au-del
de deux. grands appartements ou de trois petits. La succession ou

la donation jusqu' deux grands appartements ou trois petits est
exonre du payement de tout impt.

La loi fait une distinction intressante entre l'obligation fiscale
et l'obligationde payer l'impt. L'obligationfiscale nait au moment
oh les autorits judiciaires remettent hritier l'arrt concernant
la succession ou au moment o le bnficiaire reoit la donation.
L'obligation de payer l'impt intervient seulement quand l'hritier
ou le bnficiaire vend l'hritage ou la donation. Pendant qu'il
garde cet hritage ou cette donation, il n'est pas oblig de payer
l'impt. Et mme, s'il ne vend qu'une partie de l'hritage ou de
la donation, il ne doit payer l'impt que sur la valeur de cette
partie au moment de la vente.

Les ressortissants trangers et les personnes morales trangres
prives ou publiques sont soumis au payement de l'impt sur la
valeur totale de leurs hritages ou donations, reus en Yougoslavie,
sans aucun abattement; mais si les ressortissants yougoslaves en
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Hanzekovi - L'impositiondes trangers et des revenus trangers en Yougoslavie

pays trangerne payent pas d'imp6t ou de taxes sur les successions
ou donations reues sur le territoirede ce pays tranger, les ressorti-
snts de ce pays seront traits, en Yougoslvie, comme les citoyens
yougoslaves: ils ne payeront un impt que sur les successions ou

donations au'del de deux grands appartements ou de trois petits
ou d'un local. Toute autre succession ou donation sera exempte
du payement de l'impt.

Le tarif de ces impts est le suivant:

Valeur de la sue^ Ascendants Descendants Oncles et Toute au-
cession ou de la et descen- des frres

I
tantes et tre person-donation en dinars dants, - et des soe- leurs des- ne

jusqu' poux, fr- urs en Ire cendants en
res et soeurs ligne Ire ligne et

descendants
des frres et
des soeurs
en lieme

ligne
IOO.OOO -- 1,5 % 3 % 5 %
200.000 i % 2% 4% 6%
300.000 2% 3% 5% 7%
400.000 3% 4% 6% 8%
500.000 4% 5% 7 /o 9%600.000 5% 6% 8% IO %
700.ooo -6 % 7% 9% 1l%800.00o 7% 8% IO % 12 %
900.000 8% 9% II % 13 %

I,000.000 9% IO % 12 % 14 %
I,IO0.000 IO % II % 13 % :t5,5 %
1,200.000 II % 12 % 14 % 17 %
1,300.000 12 % 13 % 15,5% 18,5 %
1,400.000 13 % 14 % I7 % 20 %
1,500.000 14 % 15,5 % I8,5 O '

21,5 Oz,600.ooo I5 % 17 % 20 % 23 %
I,700.000 16 % 18,5% 21,5% 24,5%1,800.000 17,5 % 20 % 23 % 26 %
I,900.000 18,5 % 21,5 % 24,5,% 27,5 %
2,000.000 20 % 23 % 26 % 29 %au del de
2,000.000 21,5 % 24'5 % 27,5 % 30 %

VI. Les impts prlevs sur les habitants ont perdu en Yougo-
slavie leur importance fiscale. Les trois quarts environ des recettes
nationales viennent des impts pays par les entreprises. Mais les
imptspays par les particuliersont gard leur importancepolitique
et conomique. Ils sont des instruments au moyen desquels l'tat
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DoctrinalPart I Partie Doctrnale

peutpeutpoursuivrepoursuivresa
sapolitiquepolitiqueconomiqueconomiqueetetsocialesociale l'gardl'garddede

lalapopulationou
ou

une
unepartiepartie

dedecelle-ci. Le systmesystmefiscalfiscalyougoslaveyougoslave
estestun

unexempleexemplepresquepresqueparfaitparfait
de lalafonctionfonctionconomiqueconomiqueetetsocialesociale

quequejouentjouentleslesimptsimptspayspaysparpar
leslescitoyenscitoyensd'un payspays

socialiste.
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SURVEYS OF TAXTAXLEGISLATION
APERUS DEDELEGISLATION FISCALE

AUSTRIA Period fcomfromIStistJanuary tilltill29thzgthFebruary x9561956
No alterations.
BELGIUM Period /com 1sristJanuary alitill29th29thFebruary 19561956
Droit d'd'acciseaccise
Arrt ministriel du 3030'janvier 19561956modifiantmodifiantl'arrtl'arrtministriel du

66dcembre I934relatif1944'relatifauaurgime fiscal des alcoolsalcoolsetetdes boissons spi-spiri-
tneuses, Moniteur Belge I956, p. 665.
Taxes assimilesassimilesauau

Timbre
Loi du 15 fvrier 1956, modifiant leleCode des taxes assimiles au timbre,

Moniteur Belge15 1956, p. 918.
au

Matires Divers
Arrt royalroyaldu 3030

dcembre 19551955portant exonration de lalataxe de

sjoursjourenenfaveurfaveurdes ressortissantsressortissantsirlandais, rsident enenBelgique, Moniteur

Belge 1956, p. 216.
Arrt royalroyaldu 1111fvrier 19561956dterminant lalabase, leletauxtauxetetleslesmoda-

litslitsde lalataxetaxesursurleslesjeuxjeuxetetparisparisenen
matire de jeujeude rouletterouletteavecaveczro,

Moniteur Belge 1956, p. ioo6.

France Period fromfromIstistJanuary tilltill29th29thFebruary 1956

Impdts directs
Dcret 56-30 du janvier 1956 fixant les modalits d'applicationno 12 janvier 1956 fixant lesno 12

des articlesarticles1371,137,1,13711371
bis etet1371 terterdu Code gnral des impts, modifis

parpar
l'articlel'article88du dcret nono55-566 du 2o20maimai1955, J.O. 1956, p. 529, 554-

Taxe sursurla valeur ajouteajoute
DcisionDcisiondu 25 fvrier 19561956portant suspension, titretitreprovisoire, de

lalaperceptionperceptionde lalataxetaxesursur
lalavaleurvaleurajoute sursur

ununcertain nombre de

produiti alimentaires, J.O. 1956, p. 2050.

Taxe spciale temporaire de compensation
Arrts du 3030

dcembre 1955 relatifsrelatifs lalataxetaxespciale temporairie de

compensatio, J.O. 1956, p. 83, 530, 1545.

Droits d'arriso
Arrt du 2323janvieijanvier19561956fixantfixantlelecourscoursmoyen de certainescertaineseaux-de-vie

pendant lelequatrimequatrimetrimestretrimestre19551955
etetleslesnouveauxnouveaux

taux de lalaredevance

prvue r l'articlel'article384 du Code gnral des impts, J.O. 1956, p. 1252.

Droits de douane
Dcret nono55-171755-1717

du 3030
dcembre 19551955Portantportantrtablissementdes droits

de douane d'importation applicables certaines catgories de chaussures,

J.O. 1956, p. 82.
Dcret nono55-171855-1718du 3o30

dcembre 19551955Portantportantrtablissementdes droits

de douane d'importationapplicables auxauxgraissesgraissesetethuiles de baleine hydro-
gnes etetinstituant ununcontingent tarifairetarifairepourpour

leslesproduits de l'espce,
J.O. 1956, p. 82.

Dcret nono56-2 du 55janvier 19561956portantportantsuspensionsuspension provisoiredu droit
de douane d'importation applicable lalamagntite naturelle destine auau

lavagelavagedu charbon, J0. I956, p. 249.
DcretDcretnono56-3 du 55janvierjanvier19561956portantportantsuspensionsuspensionprovisoireprovisoiredu droit

de douane d'importation applicable auaucumne, J.O. 1956, p. 249.
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Dcret no 56-4 du 5 janvier 1956 pcrtant suspension provisoire du droit
de douane d'importation applicable aux alginates secs autres qu'en poudre,'J.O. 1956, p. 249.

Dcret no 56-5 du 5 janvier 1956 portant prorogation des dispositionsdu dcret no 54-1072 du 4 novembre 1954 suspendant les droits de douane
d'importation applicables au trphtalate de dimthyle, J.O. 1956, p. 250.Annexe au dcret no 55-1612 du 9 dcembre 1955 (deuxime et troisime
rectificatif), J.O. 1956, p. 532, 1545.

Dcret no 56-59 du 19 jnvier 1956 portant suspension des droits de.

duane d'importation applicables .certainesmatires colorantes organiques
homognes, J.O. 1956, p. 732, 2114.

Dcret no 56-80 du 21 janvier 1956 fixant le rgime douanier et fiscal
des produits ptroliers, J.O. 1956, p. 821.

Dcret no 56-102 du 24 janvier 1956 portant suspension provisoire du
droit de douane d'importation applicable aux graines et huiles brutes de
ricin, J.O. 1956, p. 918.

Dcret no 56-103 du 24 janvier 1956 portant rduction provisoire du
droit de douane d'importation applicable aux fils de caoutchouc valcanis
nus, J.O. 1956, p. 918.

Arrt du 28 janvier 1956 portant fixation du contingent et des con-
ditions d'importation en exonration du droit de douanes d'importation des
graisses et huiles de baleine, J.O. 1956, p. 1209.
Matires divers

Dcret no 56-1Ol du 24 janvier 1956 portant fixation du taux des taxes
percevoir en 1956 pour alimenter les divers fonds agricoles crs par la

lgislation sur les accidents du travail, J.O. 1956, p. 917.
Arrt du 23 janvier 1956 portant fixation du taux des frais d'assiette

et de perception de la taxe additionnelle au prix des places dans les salles
de spectacles cinmatographiques, J.O. 1956, p. 981.
Arrt du 27 janvier 1956 fixant les conditions de versement du prlve-

ment sur les loyers tabli par l'article 1630 du code gnral des impts
au profit du fonds.national d'amlioration de l'habitat, J.O. 1956, p. .1208.
NETHERLANDS Period from ist January till 29th February 1956
Conventions

Decree of January 31,* 1956, No 32 with respect to the enforcement of
the conventionwith France for the avoidance of double taxation for income
taxes of December 30, 1949, Ned. Stcrt 1956, nr. 25.

Decree of February 20, 1956, No. 77 with respect to the enforcement
of the convention with Finland for the avoidance of double taxation for
income and property taxes of March 29, 1954, Ned. Stcrt 1956, nr. 39.
W. GERMANY Period from Ist January till 29th February 1956
Income tax

Gesetz vom 21. Januar 1956 ber die Statistiken der Steuern vom Ein-
kommen, B.G.B.1 1956, p. 34.

Verordnung vom 27. Januar 1956 ber die Mitwirkung des Bundes bei
der Verwaltung der Einkommensteuerund der Krperschaftsteuer,B.G.B1.
1956, p. 59.

Bekanntmachungvom 25. Februar 1956 der Neufassung der Kapitaler-
tragsteuer -- Durchfhrungsverordnung(Kap St. DV), B.G.B1. 1956; p. 95.
Corporation Profits Tax

Verordnung vom 27. Januar 1956 ber die Mitwirkung des Bundes bei
der Verwaltung der Einkommensteuerund der Krperschaftsteuer,B.G.B1.
1956, p. 59.
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Equalization of Brden Law
Gesetz vom 21. Februar 1956 ber die Gewhrungvon Zulagen zur Unter-

haltshilfe nach dem Lastenausgleichsgesetz (Unterhaltshilfezulagen -- Ge-
setz -- UZG), B.G.B1. 1956, p.'85.
Wage tax

Bekanntmachungder Neufassung der Verordnungber den Lohnsteuer-
Jahresausgleichund den Notopfer -- Jahresausgleich (JAV) vom 6. Januar
1956, B.G.B1. 1956, p. 2.

War taxes

Bekanntmachungder Neufassung der Verordnung ber den Lohnsteuer-
Jahresausgleich und den Notopfer - Jahresausgleich vom 6. Januar 1956,'
B.G.B1. 1956, p. 2..
Sales Taxes

Siebente Verordnung vom 16. Februar 1956 zur Aenderung der Durch-
fhrungsbestimmungenzum Umsatzsteuergesetz, B.G.B1. 1956, p. 73.
Excise Duties

Dritte Verordnung vom 18 Januar 1956 zur Aenderung der Durchfh-
rungsbestimmungen zum Tabaksteuergesetz, B.G.B1. 1956, p. 18.

Gesetzvom 1o. Februar 1956 zur Aenderungdes Zundwarensteuergesetzes,
B.G.B1. 1956, p. 70.

Verordnung zur Aenderung der Verordnung ber Zollbegnstigungenzur

Frderung des Luftverkehrs (Luftfahrtbetriebsstoffe) und der Verordnung
zur Durchfhrung des Minerallsteuergesetzes,B.G.B1. 1956, p. 81.
Customs

AchtundvierzigsteVerordnung vom 27. Januar 1956 ber Zollsatznde-
rungen (KonjunkturpolitischeZollsenkung), B.G.B1. 1956, p. 35.

Verordnung vom I4. Februar 1956 zur Aenderung der Verordnungbr
Zollbegunstigungenzur Frderungdes Luftverkehrs (Luftfahrtbetriebsstoffe)
und der Verordnungzur Durchfhrungdes Minerallsteuergesetzes,B.G.B1.
1956, p. 81.

U.S.A. .

The following public laws pertaining -to internal revenue matters were
enacted during the first session of the Eighty-fourth Congress:

Number of Public Date approved Number of public Date approved
Law law

i'............... Jan. 20, 1955 319 .............. Au'g. 9, 1955
9 .............. Mar. 2, 1955 321 .............. Aug. 9, 1955

18 .............. Mar. 30, 1955 323 .............. Aug. 9, 1955
66 ............... June 8, 1955 333 .............. Aug. 9, 1955
74 .............. June 15, 1955 354 .............. Aug. ii, 1955
91 .............. June 21, .1955 355 .............. Aug. ii, 1955

196 .............. Aug. I, 1955 363 .............. Aug. II, 1955
216 Aug. 3, 1955 366 .............. Aug. ii, 1955
285 .............. Aug. 9, 1955 367 .............. Aug. II, 1955
299 ...... ........ Aug. 9, 1955 370 .............. Agu.. ii, 1955
303 .............. Aug. 9, I955 379 ............... Aug. 12, 1955
306 .............. Aug. 9, 1955 383 .............. Aug. 12, 1955
310 Aug. 9, 1955 [ 384 .:. ... Aug. 12, .1955
317 ......... .. .... Aug. 9, 1955 385 .............. Aug. I2, 1955
t
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Following isisaalistlistofofthe 1954 Code sections andandthe 1939 Code sectionseections
which were amended or added by these public lawslawsalong withwitha brief

explanation
were

of the amendment;
or

also, explanations of the provisions
a

of
of of of

the public lawslawswhich do notnotspecificallypeccificayyamendamendaaCode sectionecctinnbut'which
do pertainerrtainto revenuerevenue

matters. The statements explaining the Code sectionssections
andandthe amendmentsamendmentsarearenotnotintended asasinterpretations but areareintended

merelymerelyto indicat the generalgeneralnature ororeffect ofofthe provisionsrovvisionsinvolved.

AMENDMENTSAMENDMENTSTOTOTHETHE19541954CODECODE

Sections Affected:
ri(b), 82i(a) (I)(1)(A), 821 (b) (x).(1.).Extension o/ofcorporate normal-faxnormal-taxraterate
Public Law 18, I.R.B. 1955-15, 27, amends these sectionsecctiossto extend

--

the corporatenormal-faxrate ofof3030percentpercentfor ananadditionalyearyear
to April 1,

I956.
37 (f). Retirement incomeincometaxtaxcredit forformembers ofofthe Armed Pomes. --

section 37 provides for ananincome tax credit with respect to retirement
income.
section

In the of individual
income

under 65
with

ofrespectthe term retire-casecase ofanan yearsyears ofage,
mentmentincomeincoeeincludes onlynnyyincomeincomefromfrompensionspensionsandandannuitiesannuitiesunder aa

public retirementretirementsystemsystemasasdefined ininsectionecction37 (f). Section 37(f) excepts
from the definition ofofaapublic retirementretirementsystem aafund ororsystemsystemesta-

blished by the United States for members ofofthe Armed Forces. Public
Law 299 amends sectioneection37(f) to removeremovethis exceptionxxceptionsosothat Armed
Forces retireesretireeshnder 65 yearsyears

ofofage maymay
be entitledentitledtotoaaretirementretirementincomeincome

credit withwithrespectrespectototthe pensionspensionsthey receivereceiveunder the Armed Forces
retirementretirementsystem. This amendment isisapplicable tototaxable yearsyearsbeginning
after December 3I, 1954.

pinls2.(.b)_L
(3). Exemption /orforcertaineeaaindependentstininthe Republic o[ofthe Philip-
This sectionecctionprovides that the term dependentt does notnotinclude

any individualwho is notnotaacitizencitizenofofthe United Statesunlessunlesssuch individual

isisaaresident .of.ofthe United States, ofofaacountrycountrycontiguouscontiguousto the United

States, ofofthe Canal Zone, ororofofthe Republic ofofPanama. However, the

sectionsectiondoes notnotexclude from the definition ofofdependent anyany
child ofof

the taxpayer born to him, ororlegallyleaallyadopted by him, ininthe Philippine
Islands before July 5, 1946, ififthe child isisaaresident ofofthe Philippines
andandthe taxpayer waswasaamember ofofthe United States Armed Forces atat
the timetimethe child waswasborn ororlegally adopted. Public Law 333 amends
this sectioneectiontu'permittopermitthe taxpayer to claimaaimasasaadependent aachildchildborn

to him ororlegallylegallyadopted by him priorpriorto January I, 1956, rather than

July 5, 1946. This amendmentmmendeentisiseffective for taxable yearsyearsbeginning.a.fter
December 31, 1953, andandendingnndingafter August i6, 1954- For description ofof
aacollateral amendment made by Public Law 333 to the 1939 Code, seesee
the statement made under sectionsection25(b) (3), 19391939

Code.

452, 462, 381 (c). Prepaid income andandreservesreserves/or estimatedssmaetedexpenses. --

Public Law 74, I.R.B. 1955-28, 2i, repealedeeeaaeedretroactivelyeeroaactveyysectionssections452452
andand

462 whichwhichpermitted taxpayers to adopt certain methods ofofaccounting
for prepaidpeepaidincomeincomeandandestimated expenses. Although taxpayers mustmustpaypay
any increaseincreaseinintax resulting fromfromthe repealepeealofofthese sections,ecctions,the savings
provisionsrovvisionsofofPublicLaw 74 givegivethem ananadditonialperiodperiodofoftimetimeininwhich
to make paymentthereofandandgrantgrantthem relief, under certainerraaincircumstances,
fromfrompayment ofofinterest ononsuchsuchincrease. The amendmentamendmentto sectionsection
381 (c)(c)isisaatechnical amendment. ItItstrikes paragraph (7), ofofsuchsuchsection,
relating to carryovercarryover

ofofprepaidrrepaidincomeincmeeinincertain corporate acquisiitions.
534. Burden oofproof. -- Under the provisionspovvssionsofofthis section, inindeficiency

casescases
before the Tax Court where it isisproposed to assertassertthe accumulated

earnings tax, the burden ofofproving that allallororany partpartofofananaccumulationccuumulation
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ofofearnings andandprofits isisininexcessexcessofofreasonable needs ofofthe business is,
under certain conditions, ononthe Secretary ororhis delegate. This burden
ofofproofproofruleuueeisisapplicable onlyonlyto taxable yearsyearssubject to the provisionsrovsionss
ofofthe 1954 Code. Under the 1939 Code, the taxpayer had the burden ofof
proofproofas. to the reasonablenessofofthe accumulation. Public Law 367 amends
this sectioneectionto make the burden ofofproofproofrulerulealsoalsoapplicable to taxable

yearsyears
under the 1939 Code, ininthe casecaseofofproceedings tried ononthe merits

after August I1, 1955, where a deficiency isisproposedproposedininthe surtax on

corporations improperly accumulating
a

surplus.
on

orporratinss
542(a) (2).(2).Definitionofofpersonalholding company. -- This section provides

for treatmenttreatmentasasindividuals ofofcertain charitable foundations orortrusts
ininapplying the stock ownership test for personalpersonalholding companies.Public
Law 385 makes sectionsection542(a) (2)(2)inapplicable to long-establishedcharitable
foundations meeting certain conditions sosothat they may retain the tax
status under which they have operated for manymanyyears.years.

The conditions
which mustmustbe metmetareareasasfollows:follows:(i)(1)The foundation mustmusthave been

organizedrraanzzedororcreated before July 1, 195o; (2)(2)atatalialltimestimesononororafter July i,

195 , through the closecloseofofthe taxable yearyear
suchsuchfoundation mustmustownownaliall

ofofthe commoncommonstock andandatatleastleast8o percentpercentofofthe total number ofofshares

ofofallallother classesclassesofofstock ofofthe corporation;orporration;andand(3)(3)suchsuchfoundation
mustmustnotnotbe denied exemption under sectionecction504 ororsuchsuchtrust mustmustnotnot
be denied the unlimited charitable deduction under sectionsection681 (c). The

amendmentamendmentto sctionsccoon542(a) (2)(2)applies onlyonlywithwithrespectrespectto taxable years.
The conditions which mustmustbe metmetareareasasfollows: (1)(x)

1233. Arbitrage operations ininsecurities. Under sectionsectionI233(b) (2)(2) the

holding periodperiodofofsecuritiessecuritiesacquiredcquureedfor investmentinvestmentpurposes isisconsidered
asasstarting ononthe date ofofthe closingofofaashort salesaleof substantiallyidentical
securities. Public Law 385 adds aanewnewsubsection (f) which provides that
when aashort salesaeeentered.into asaspartpartofofananarbitrage operationoeraationisisclosedclosed
andandthe rulesrulesofofsubsection (b) (2)(2)become applicable, these rulesrulesareareto

apply firstfirstto the substatially identical assets acquiredccuuiredforforarbitrage opera-
tionstionsheld ononthe day the short saleaaleisismade. The rulesrulesofofsubsection (b) (2)(2)
are to apply to other substantially identical assets onlynnyyto the extent that
the
are

quantity sold
to

short exceeds the substantially
assets

identical
to

assets
extent

held forsold assets
arbitrage operations. The amendment ofofsectionsection1233 applies onlynnyywithwith
respect to taxable yearsyearsending afterafterAugust 12, 1955, andandonlyonlyininthe

casecaseofofaashort salesaeeofofproperty rade by the taxpayer afterafterAugust i2, 1955.

1304. Tax treatmenttreatmento/ofincome receivedreceivedfromfrompatetnt infringement suits. --

Public Law 366 adds a new sectioneccoon13o4
.

to the 1954 Code and renumbers
a new 1304 to and

former sectionsection13o4 as
assectionsection13o5: The newnewsectionsectionprovides that the

tax attributableto inclusioniccuusioniningrossgross
income ofofananamountamountwhich represents

compensatory damages receivedeceevvedororaccruedaccruedasasaaresultresultofofaajudgment for

infringement ofofaaUnited States patent shall notnotbe greater than the ag-
gregate ofofthe increasesincreasesinintaxes which wouldouuldhave resulted ififsuchsuchamountamount
had been included iiiingrossgross

incomeincomeininequalquualinstallmentsisstallmentsfor eacheachmonthmonth
during which the infringementinfrineementoccurred. This amendmentamendmentisisapplicable to

taxableyearsyearsending after August II, 1955, but onlyonlywith respectrespectto amounts

receivedeceeveedororaccruedaccruedafter that date asasthe resultresultofofawards made after that

date.

1342. Recovery otofsubstantial amountamountheld by another under daimclaimofofright.
Public Law 384 adds to the 1954 Code aanewnewsection, sectioneectonn1342, which

--

isiscomplementary to existing sectionecction1341 relating to computation ofoftaxtax
where taxpayer restores to another aasubstantial amountamountwhich he 'had
held under aaclaimclammofofright. The newnewsectio/aeection-deals withwithaasituation where
aataxpayer recoversrecovers

ananitem which he had taken asasaaaeduction ininaapriorprirr
yearyear

ororyearsyears
because ititappeared that another personperson

held ananunrestricted
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right to such item as a result of a court decision in a patent infringement
suit. If the recovered item amounts to $ 3,000, or more, the new section
provides that the tax for the year of recovery shall be the lesser of: (I) the
tax computedby including the recovered item in the income of the recovery
year; or (2) the tax computed by excluding the recovered item from the
recovery year's income and adding to the tax so computed the increase
in tax (includinginterest) of the prior year(s) resulting from the restoration
of the deduction(s) claimed in the prior year(s). In order for section 1342
to apply, the recovery must be due to the reversal of the court decision
on the ground that such decision was induced by fraud or undue influence.
Section 1342 is applicableto taxableyears beginningafter December31, 1954.

3401. Witholding of income tax on remuneration paid to a United States
citizen for services performed in a United States possession. -- Public Law 321
amends this section to provide that an employer (other than the United
States Government) need not withhold income tax on remuneration paidto a United States citizen for services performed in a possession of the
United States if the employer is required by the law of the possession to
withhold income tax on the remuneration. Under the law prior to this
amendment, the wages of a United States citizen employed in a possessionof the United States were, under certain circumstances, reduced by with-
holding for both the income tax of the possession and the Federal income
tax. This amendment is effective on August 9, 1955, the date of enactment
of Public Law 321.

3402. Noncash remuneration to retail commission salesmen. -- Public Law
306 amends this section to provide that an employer shall not be required
to withhold and deduct taxes on noncash remuneration paid to a retail
salesman where such salesman is ordinarily paid for his services by wayof cash commissions. However, the employer must file such information
with respect to the noncash remunerationas may be requiredby regulations.This amendment is applicable to remuneration paid after August 9, 1955,the date of enactment of Public Law 306.

4041 (c), 4061, 4081, 5001 (a) (I), 5001 (a) (3), 5022, 5041 (b), 5051 (a),
5063,-5134 (a) (3) ,5701 (c) (1), 5707 (a), 5707 (b), 6412 (a), 6412 (b), Sec.
497, Rev. Act of 1951. Extension of certain excise tax rates -- Public Law
18, I.R.B. 1955-15, 27, amends these sections to postpone until April 1,
1956, the excise tax rate deductions on the following taxable articles which
were to become effective on April i, 1955 : Automobiles, trucks, motorcycles,
etc., and parts and accessories therefor; gasoline; diesel fuel; cigarettes;distilled spirits generally; imported perfumes containing distilled spirits;still wines; sparkling wines; liqueurs and cordials; and fermented malt
liquors.

4061 (a) (2). Repeal of excise tax on motorcycles. -- Public Law 379 amends
this section to repeal the excise tax on motorcycles. The repeal is effective
as of September 1, 1955. Ther is no provision for a floor stocks refund
of credit with respect to tax paid on inventories of motorcycles held for
sale on September 1, 1955 by dealers.

4063 (b), 4112, 41x3, 4218 (a) (i), and (b), 4220, 6416 (b) (3) (A), and
(B). Automotiveparts or accessories,refrigeratorcomponents,radio and television
components, and camera lenses. -- Presently, radio and televisioncomponentsand camera lenses are subject to the manufacturers' excise tax if sold to
a manufacturer for incorporation in an article not subject to such tax.
Automobile parts and accessories and refrigerator components inay be sold
tax-free if sold to a manufacturerfor incorporationin other articles, whether
or not such other articles are taxable. However, if such parts or accessories
are sold on a tax-paid basis, no credit or refund may be claimed if they
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are used in the manufacture of^nontaxablearticles. Public Law 367 amends
these sections to provide a single rule for all these articles so that none

of them are taxable if sold to a manufacturer for incorporation in other
articles, regardless of whether such other articles are taxable. The amend-
ment to section 6416 (b) (3) (B) provides a credit or refund of any tax paid
on these articles to a manufacturer who purchased and used them in the
manufacture of, or as component parts of, any article. The amendments
take effect on September i, 1955, except that the amendment to section
6416 (b) (3) (B) applies to articles used by the manufacturer on or after
September I, 1955.

4091, 4092, 6416 (b) (2). Excise tax on cutting oils. -- Section 4091 imposes
a tax of 6 cents a gallon on lubricating oils sold except that the tax is not
to exceed lO percent of the slling price in the case of cutting oils. Public
Law 355 amends section 4091 to provide that the tax on cutting oils shall
be 3 cents a gallon and on other lubricating oils, 6 cents a gallon. It also
transfers the definition of cutting oils from section 4091 to section 4092
and defines them as oils sold for use in cutting and machining operations
on metals rather than as oils used primarily in cutting and machining
operations. Public Law 355 adds to section 6416 (b) (2) a new subparagraph
(I) providing for a credit or refund not to exceed 3 cents a gallon in the
case of lubricating oil on which a tax of 6 cents a gallon was paid if the
lubricating oil was used or resold as cutting oil after the effective date of
Public Law 355. The amendments made by Public Law 355 take effect
on October 1, 1955.

4141, 4143, 6416 (b) (2) (G). Radio and television receiving sets and com-

ponent parts. -- Public Law 367 amends section 4141 to provide that the
tax on radio and television receiving sets, automobile radio or television
receiving sets, phonographs, and combinations of any of these, shall apply
only to articles of the entertainment type. The tax on radio and television
components and on phonograph records will continue to apply whether
or not the articles are of the entertainment type. The special exemption
in section 4143 and the special credit or refund in section 6416 (b) (2) (G)
for communication, detection, and navigation receivers sold to the United
States Government are repealed. The amendment to section 4141 and the
repeal of section 4143 take effect on September I, 1955, The repeal of section
6416 (b) (2) (G) applies only with respect to articlessold by the manufacturer,
producer, or importer on or after September I, 1955.

4216, 4217. Manufacturers' excise tax on leases of certain automobile utility
trailers. Under the provisions of these sections, if a manufacturer leases
articles subject to a manufacturers' excise tax, such tax applies to the
amount of each lease payment on the same basis as if it were a sale. Fre-
quently, the total rental paymentswill exceed the price at which the man-

ufacturer would sell the article, thus resulting in a greater tax on the leased
article than would have been applicable if the article had been sold. Public
Law 317 amends these sections to provide that the maximum tax imposed
on the leasing of certain automobile trailers, or semitrailers, is to be an

amount equal to the applicable tax rate multiplied by the fair market
value of the trailer at the time of the initial lease. The taxpayer is given
the option to pay the tax in full at the time of the initial lease or to spread
the tax payments over the period of the lease payments. The amendments
madeby PublicLaw 317 becomeeffectiveSeptember1,1955. For the purpose
of applying, this amendment to articles leased before September 1, 1955,
the fair market value of an article is considered to be the fair market value
as of such date and any lease existing on such date, or if there is none,
the first lease entered into after such date is considered an initial lease.

4233 (a). Athletic events for benefit of United Olympic Association. --
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Public Law 354 amends this section to exempt from the admissions tax
admissions to athletic events conducted by the United States Olympic
Association, or authorized in advance by such association to be conducted
for its benefit, if all the proceeds of the admissions inure exclusively to the
benefit of such association. This amendment is effective with respect to
amounts paid on or after September I, I955, for admissions on or after
such date.

7237. Penalties for narcotics violations. -- Public Law, I, I.R.B. 1955-7,
27, amends this section to correct a technical error in the drafting of the
1954 Code. The amendment makes the penalties provided by this section
applicable to offenses described in any subpart of part I of subchapter A
of chapter 39, for which no specific penalty is otherwise provided, instead
of just to offensesdescribed in subpartC as providedprior to the amendment.
The effective date of this amendment is January 20, 1955.

7443 (c). Salaries of Tax Court Judges. -- Public Law 9 amends this
section by increasing the salaries of Tax Court judges from $ 15,ooo to

$22,500. This amendment took effect on March I, 1955.

AMENDMENTSTO THE 1939 CODE

25 (b) (3). Exemptionfor certaindependentsin the Republicof the Philippines.
This section defines dependent for purposes of the income tax exemp---

tion for dependents. Among other things, the section provides that the
term dependentdoes not include any individualwho is a citizen or subject
of a foreign country unless such individual is a resident of the United States
or of a country contiguous to the United States. Public Law 333 amends
section 25 (b) (3) so that this provision will not exclude from the definition
of dependent any child of the taxpayer born to him, or legally adopted
by him, in the Phillippine Islands, if the child is a resident of the Philippines
and the taxpayer was a member of the United States Armed Forces at
the time the child was born or legally adopted. The amendment is effective
for all taxableyearsbeginningafterDecember3I, 1946, to which the Internal
Revenue Code of 1939 applies. However, the amendment does not open
up years with respect towhichthe statuteof limitationshas run. For descrip-
tion of a collateral amendmentmade by Public Law 333 to the 1954 Code,
see the statement made finder section 152 (b) (3), 1954 Code.

112 (n) (8). Sale of residence by members of the Armed Forces. -- Under
the provisions of section i12(n) gain on the sale of a taxpayer's principal
residence is not recognized, ifthe taxpayerpurchases a new residencewithin .

one year or constructs a residence within 18 months of the date of sale,
except to the extent that the sales price of the old residence exceeds the

purchase price 'of the new residence. Both sections II2(n) (8) of the

1939 Code and section I034(h) of the 1954 Code provide that the running
of the replacement period shall be suspended during any period that the

taxpayer or his spouse is on extended active duty with the Armed Forces
after the date of the sale of the old residence except that in no case shall
the replacement period as suspended extend beyond four years after the
date of sale of the old residence. Section II2(n) (8), however, suspends
the running of this replacementperiod only until January i, 1954. Section
IO34 (h) of the I954 Code removes this date limitation altogether and

provides in lieu thereof a limitation that the suspension of the running
of the replacement period will be applicable only during any period in
which individuals are liable for induction in the Armed Forces. The pro-
visions of the 1939 Code are applicable to sales of residences made before

January 1, I954, and those of the I954 Code are applicable to sales made
after December 31, I953. Public Law 384 amends section ii2(n) (8) of the
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1939 Code to strike out the January 1, 1954 limitation and replace it with
the induction period limitation provided in section 1034 (h) of the 1954
Code. This amendment takes effect as of December 3I, 1953.

3416 (a) (2). Claim /or 1954 floor stocks refund or credit on refrigerators,
quick-freeze units, etc. -- Under the provisions of this section, a claim for
the floor stocks refund or credit on certain household appliances authorized
by the Excise Tax Reduction Act of 1954 must be filed before August I,
1954. Public Law 303, page 85, this Bulletin, amends this section to extend
the time for filing such a claim. The amendment makes October ro, I955,
the last day for filing a claim for refund or credit under this section.

AMENDMENTSTO REVENUEACTS

Section 223. Revenue Act of 1950. Use of corporation property by share-
holders in case of personal holding companies. -- Section 502(f) of the 1939
Code provides that amounts received by a corporation as compensation
for the use of, or the right to use, property of the corporation constitutes
personal holding company income if 25 percent or more of the value of
its outstandingstockis ownedby an individualentitled to use of theproperty.
Section 223 of the Revenue Act of 1950 provides that section. 502(f) shall
not apply to rents received during taxable years ending after December
31, 1945, and before J.anuary .1, 1950, for use by the lessee of property of
the corporation on the operation of a bona fide commercial, industrial, of
mining enterprise. Public Law 370 amends section 223 of the Revenue
Act of 1950 to extend its application to taxable years ending before January
I, 1954, rather than January 1, 1950.

Section 345 Revenue Act of 1951. Abatement of tax on certain trusts for
members of the Armed Forces dying in service. - Section 345 of the Revenue
Act of 1951 provided for the allowance of a deductionwith respect to certain
income accumulated by a trust for a beneficiary for any period beginning
on or after December 7, 1941, and ending before January 1, 1948, if the
beneficiary died on or after December 7, 1941, and before January 1, 1948,
while in active service as a member of the Armed Forces during such period.
The deduction is allowable in the year or years in which the income was

accumulated. While section 345 was actually a retroactive provision, it
only provided relief for cases where the statutory period of limitation had
not expired. PublicLaw 310 providesthat refundor credit of an overpayment
resulting from application of section 345 which is barred by statute on the
date of its enactment, August 9, 1955, shall nevertheless be allowed if
claim therefor is filed within one year after the date of enactment. Public
Law 3xo is not applicable, however, where refund or credit is prevented
by the provisions of section 3760 or 3761 of the 1939 Code or section 7x21
or 7122 of the 1954 Code relating to closing agreements and compromises.

MISCELLANEOUSPROVISIONS RELATINGTO
INTERNAL REVENUE MATTERS

Public Law 66
I.R.B. 1955-27, 32. Continuesuntil the close of June 30, 1956, the suspension
of duties and import taxes on metal scrap.
Public Law 91 ,

I.R.B. 1955-29, 24. Continuesuntil the close of June 30, 1958, the suspension
of certain import taxes on copper.

Public Law 196. Authorizes the President to enter into an agreement
with the President of the Philippines revising the Philippine Trade Act
of 1946. The tax provisions of the revised agreement between the United
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States andandthe Philippines areareidentical to the provisions ofofthe Philiippine
TradeAct ofof1946 except for deletion ofofthe prohibition against imposition
ofofananexportxxporttax by either country uponuponproducts which it exports to the.
other.

Public Law 216
I.R.B. 1955-35, 28. Extends the RenegotiationAct ofof1951 for twotwoyearsyears

to December 31, I956. It directs the Joint Committee ononInternal Revenue
Taxation to make aastudy asasto the necessity ofofextending the Act beyond
December 31, 1956, andandto make aareport ofofthe results ofofsuchsuchstudy to
the Congress not later than May 31, 1956.

Public Law 285. Amends the International Claims Settlement Act ofof
1949 to authorize the vesting ofofblocked assets owned by the Governments
ofofBulgaria, Hungary, andandRumania, ororby any national thereof, innnofficersoffcerss
ororagencies ofofthe United States Government for the purpose ofofsettlilng
certain claims ofofAmerican nationals against suchscchgovernments andand the

subsequent liquidation ofofthe blocked assets. With respecteespectto Federal taxes,
the law providesthat the vestingofofthe propertyshall notnotrender inapplilcable
any Federal tax; that the administering agency shall paypayanyanytax incident
to the property to the same extent, as nearly as is practicable, as though
the property had notnotbeen vested; that the mannermannerofofcomputing Federal

taxes, including the applilcabililttrin.suchnnsucchcomputationofofcredits, deductions,
andandexemptions to which the former owner is ororwouldouuldbe entitled, shall
be innnaccordance withwithregulations prescribed by the Secretary ofofthe Treas-

ury; that the statute ofoflimitations ononassessment, collection, refund, oror

credit ofofFederai taxes shall be suspendedwithwithrespect to the vested property
while vested andandfor sixsxxmonths thereafter; andandthat the property vested
shall notnotbe subject to lien, attachment, or garnishment exceptxxceptas provided
innnPublic Law 285.

Public Law 319. Amends title VVofofthe AgriculturalAct ofof1949, providing
for the Mexican farm labor program, to extend suchsuchprogram for three
andandone-half years to June 30, 1959. Inder the provisions ofofsection 31213121
(b) (1) (C) ofofthe 1954 Code, wages paidaaidfor service performed by foreign
agriculturalworkers under contracts entered into innnaccordance with title VV
ofofthe AgriculturalAct ofof1949, as amended, are notnotsubject to FICA taxes.

PublicLaw 323. Provides for the purchase by the heads ofofGovernmental

departments and independent establishmentsof blanket, position schedule,and of
ororother type ofofsurety bands covering civiliancvvilannofficers andandemployees andand
miliitary personnel ofofsuchucchdepartments required by lawawwororadministrative

ruling to be bonded. This general rule providedby PublicLaw 323 applicable
to the various departments ofof the Government supersedes the specifiic
authorization given the Secretary innnsectionecctonn7803 (c)(c)ofofthe 1954 Code to

purchase blanket ororschedule bonds covering employees ofofthe Internal
Revenue Service. However, any bond obtained by the Secretary under

section 7803 (c), the term ofofwhich willwillexpire after the enactmentnaccmenntdate
ofofPublic Law 323, maybe continued innnforce until the expiration ofofsuchsuch
term. The amendments made by Public Law 323 take effect ononJanuary I,

1956.

Public Law 363. Authorizes andanddirects the Secretary ofofthe Treasury
toallow aarefund ororcredit to aadistiller, winemaker,ororrectifier innnthe amountamount
ofoftax ororduty paidaaidonondistilled spirits andandwines lost ororrenderedunmarketa-
ble by reasonreasonofofthe hurricanes ofof1954. A-A-claimcaam for the amountamountofofthe tax

mustmustbe filed with the Secretary within ninety days from the August I11I

enactment date. These refund provisions are applicable onlynnyywithwithrespect
to spirits andandwines which werewereir/the possession ofofthe person originally
paying the tax, the rectifier, ororaawholesale ororretail liqorlqqorrdealer atatthe
time they werewerelost. -
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Public Law 383. Amends the Railroad Retirement Act of 1937 and the
Railroad Unemployment Insurance Act to restore retroactively the exemp-tion of railroad-retirement and railroad unemployment-insarancebenefits
against attachment or other legal process in connection with the collection
of Federal taxes. This exemption had been eliminated when the Internal
Revenue Code of 1954 was enacted.

Source: Internal Revenue Bulletin, 1955 no 36.
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Norway
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9494



Miscdlneous IIII Faits Divers

Great Britain

A New Profits Tax

Under this heeaading thethefolloowingnote appearedpppeareedinn thetheBritish tax journaljournal
Taxation.Thoouughititreviews the ideas ofofMr. Butler, andandititmaymaybebepossible
thatthaatthe present Chancellorofofthe Exchequer, Mr MacMillanwill have other
ideas as to newnewlegislation to be enacted with the nextnextbuudget, its contents
seemseem.to be ofofsufficient interest to reproduce the note innn this Bulletin.

InInaarecentrecentFinance Bill debbate, the Chancellorofofthe Exchequuer indicated
thatthat.he wanted the House ofofCommonsCommonstotohavehaveaadebate ononthetheereportepporrtofof
Rooyal CommissinononTaxation atatananearl3 date. TheTheParliaamentarycorres-

. 5oondent ofof the Mafichester Guardian makes this comment:
'Not onlyony did he praise the. workworkofof the Rooyal Coommissioon, butbuthehedid

anan unusual thing. He saidaaidthe House, oought to havehave anan opportunity ofof
debbatintleRoyal Commisi0n's r.eport. Trnu, he disclaimed that hethaat was

committing the Leader of.ththeHouse, who is th' 'arbiter .btof the allocation
ofofParliiaeetarytime, .bdt!^o.Leader.f:,the

.

Hoos'ee-can;ignoregnoreeSuchsucha fiiralycan- a

expressedxpreessedopinionopnon ofof the Chancellor ofof the Excheequuer. Mr. Crookshank is
committed all right..'

InInhis Buuddget speechpeecchsome weeks earlier, thethee Chancellor indicated thatthaat
he was ,notnot preparedrepareed toto adoptadopt ththe Rooyal Commission's recommendation
that the .taxes onondistributed-andanduundissribbuteedprofits respectively should

bee'supetsededbybyaasingle corporation tax. At thatthaattime hehesaid this reform
would.:'-ha the effect ofof 'ffvouring the conipanies which distribute the

bigher.propoorion.ofoftheir profitss': Noo, however, Mr. Butler has accepted,

the suupeibrity,ofof aa fiai ccorroratioon' taxtaxas aapermanent fiscal instruumeet.
Hee havehavee the House ofof Commons figures which showedshowed thatthaat the fiat taxtax
needneediot .bebeaa forbidddinngly high oneone.toto yieldyeeld.ththe revenuerevenuethatthaat the ddouubl

rroftts. tax hssbeenbeeen yielding. To 'replaceeppaccethheep!rfits ,taxestaxes asas theythey stbod
before 'e eeeentBudgt/itfwoulddhave to be a:ut '88perpercent, which With
incmnccme'isix at the .presettsSfemaddtate would'. make a total iimposs, onon

coompaafies andand-ther coporte ptfiit f slightly moremore thanthann 5o50perpercent.
Now that the distributed profits taxtaxhas been raised from 22 % perpercntcnnt
to 2727% perpercentcentit wouldwoouuldhavehaveto bebeslightly more.

TheThepossibilityofofaasales taxtx ononmost goooods boughtboughtinn the shopsshops-- which

woouldd rplacerplccee.purchase tax-hastax - been widely discussed inn the Press asas a

poossibllevoutcome ofof thethee reviewrvvew ofof .fiscal polcc.:-which thethee Chancellr is

apparently contemplatinng,. It seems unlikely, lowever, thatMrthat Butler is

thinkig:loohg the lines of' sales :t,..What ismooeeprobbaly
,

in his nihd'nn
is.som aapprrciable wideninng ofof thethee scopescopeofof the purchase .taax. InIn orderorderr
to maintain the Wlfare:State innn an'iflatiinarr epooch, some increassejnin
taxatioofty.b innevitable';*.'afldd:it.is 'to highheer:innddrect taxation rthr
thdTi t-diiec taxatin h:theChancllr rhea-tBe .loooking fo histhan

' meet

situaation.. ,

'* .
..... Taxahon. Vol .LVI, 1475.5,--

.

Source: 'o
.

India.,.

Taxc6ficessinsodoripasSaaeemheetf nnon-inndiafi-:-mployees.n-coneti0n
with their home leavelaveefr0iIndia fennounced, ,!. :

To earn the cooncessioonfr,the first,timethe emploSyee.musthavehaveccompltd.
.

at.-least forry-ttvoo.moothss's'rvice.ii..India anndd'jhirty.,moonthsmust hav'have
elapsedeaaseedgicsince thethdate ofof his 'lastassthoin leave. I th:casethe ccassee ofof twentt-rfiv ,

years'years'service, exemptioonfrom taxtaxwill be givengven inn respectespecctofoffoursetsetpassaages.
The concession is in respect ofof passaage for the emplooyee, his wife, andand
twowoo children under 1212 years.

Source:Source: Taxalion Vol. LVI No. I47I..
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India
Talks have begun between British and Indian delegations in an attempt

to reach agreement on the avoidance of double taxation with regard to
estate duties.

Source: Taxation Vol. No. LVI I475.

New Zealand
The 1955 Budget includes a number of tax reductions which will cost

9.800.000. Perhaps the most important of these concessions is a 20 per
cent income tax rebate to individual taxpayers up to a limit of 75. Other
concessions are given to consumers in the form of cuts in sales tax. Sales
tax is reduced on bicycles, clocks, medicinal preparations and drugs.

Source: The Taxpayers' Bulletin (Australia), Vol. 24 No. 11.

Argentina
At a press conferenceheld on 12th December, the Ministerof the Treasury,

Dr. Eugenio A. Blanco, announced a decree exempting tax defaulters from
fines, surcharges and other penalties for unpaid taxes due before 3oth June
1955, and granting facilities for payment of overdue taxes over a period
of four years. The reason given, for this concession was, he said, that mis-
government had adversely affected the liquidity of commercial firms. The
Minister said that the debt to the Treasury, including interest and tines,
for delay now exceeded 3,ooom. pesos. The concessionwould not be granted
to those found guilty of illicit enrichment, but would be extended to persons
who had made incorrect declarations of income. Taxes not included in the
amnestywere those on moneylendersand on passages abroad, betting taxes,
consular fees, and fees for the inspection of limited liability companies.
Fines' unpaid for over five years would be waived if they did not exceed
5,oo pesos. Likewise, taxes pending judicial collection for amounts not
exceeding I0,000 pesos would be cancelled if they were unpaid for over
10 years. Roughly 10 per cent of the total debt for unpaid taxes, or some
200 m. pesos, would be cancelled in these ways. The purpose of the measure
was to remove the weight of debt and allow commerce and production to
recover, and the Minister said that a similar solution might be applied to
the debts of employers in. respect of contributions to pension funds, which
totalled some 5,ooom. pesos.

Dr Blanco declared categorically that there would be no dismissals of
civil servants, and said that the Government's plan of taxation aimed at
avoidingunemploymentin private enterprises.He said that the 1955 budget
would be maintained for 1956. The Government hoped to obtain through
tax remissions and increase of 20-30 per cent in production.

Source: Bank of London and South America Limited
Fortnightly Review, Volume 2I No. 503.

Canada
Sales Tax Committee-Progress Report

The Committee appointed by the Minister of Finance to study certain
aspects of sales tax has been conducting its enquiries during the fall months.
Most of the trade and professional associations having a close interest in
the saes tax, and some individualfirms as well, have made representations.
The former include the Canadian ManufacturersAssociation, the Canadian.
Chamber of Commerce, the Canadian Automobile Chamber of Commerce,
the Canadian ElectricalManufacturersAssociation, the Canadian Construc-
tion Association, the Canadian Instituteof Steel Construction, the Canadian
PharmaceuticalManufacturersAssociation, the Canadian Retail Federation,
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the Canadian Bar Association, and others. Representations from privatefirms were made by the companies on both sides of the stencil-brand
tire issue, and it is understood that other groups, including the railways,have also submittedbriefs. The Foundationof course also made a submission,
which was mailed some time ago to all members.

The Committee has not been content with the purely passive role of
receiving briefs, however. It has actively canvassed information and views
from every possible source, and during a recent week visited Washington
to consult with Treasury officials and other interested persons on American
experiencewith related problems encountered in the administrationof their
excise taxes. Two members of the Committee also attended the sessions
devoted to sales tax at our own recent conference as fairly active observers.

With an assignment which, tc say the least, is a tough and thankless
one the Committee has impressed all who have appeared before it with
the efficient and unspectacularway in which .it is tackling the job of getting
to the roots of the problems set out in its terms of reference.

Source: Canadian Tax Journal Vol. III, No. 6.

United States
Excise taxes

During October, a House Ways and Means subcommittee under the
chairmanship of Representative Forand held hearings on a wide range of
questions in the excise tax field. Treasury Department tax officials are

working with Congressional staff members on the problems which have
been brought to the Subcommittee's attention and will report to the Sub-
committee with specific recommendationsbefore the end of November.

Certain of the problems which are being examined are similar to those
confronting the Canadian sales tax committee. The Forand subcommittee
has, for example, received representations dealing with the selection of a
tax base where excisable goods are sold directly to retailers rather than
to distributors. In additiona multitudeof rulings concerning the application
of the various excise taxes have been brought to the light and are being
reviewed in order to remove anomalies.

A number of federal excise tax rates are scheduled for reduction on

April I, 1956, and it is expected that the Bouse Ways and Means Committee
will examine the excise tax structure within the next few months. It has
been suggested, therefore, that ,the findings of Mr Forands' subcommittee
will receive close attention.

The 1955 sessions of the state legislatures saw an almost unprecedented
volume of tax legislation. There were few instnces of entry into new tax
fields but increases in rates of both income and excisetaxes were numerous.

Income Taxes
Income taxes, corporation as well as personal, were favourite targets of

the state legislators. Five states increased both corporation and personal
income taxes, three. states increased only corporation income taxes and
three states increased only personal income taxes. One state, Georgia,
appeared to move against the tide and reduced income tax rates but this
measure was offset by withdrawal of the right to deduct federal income
taxes when calculating Georgia income taxes.
Sales taxes

The rates of sales tax levied by six states were increased, and Nevada
introduced a two per cent sales and use tax. Meanwhile Pennsylvania
permitted its one per cent sales tax to expire, leaving 32 states in this field.

Cigarette taxes and gasoline taxes were increased in 10 and'in 15 states
respectively.

Source: Canadian Tax Journal Vol. Ill, No. 6.
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SWITZERLAND

I. DERDERSTEUERPELICHTIGEKANN EINEN ENTSCHEID BER
EINEN .KLARUMSCHRIEBENEN TATBESTAND AUCH DANN
VERLANGEN,WENN.DmSER-EISEINEM:'GEscI-iFTSBETRIEB
NCH NICHT EINGETRETEN.ISsT'(ART. 5, ABS, 11 LIT. AaWUB),

-, -7 -z
-

, .- - ,o

II. DR NACHWEISDER=)IREKTENAUSFUHRISTDERARTZU

ERBRINGEN, DASS DIE MGLICHKEIT EINER TUSCHUNG
.=: LS, AUSGESSCHLOSSENERSSCHEINT.

'

Ta'tbestaadd.'

: : '

Aus. dem '

/ ,
.

-3 ,

I. De'FifnaA. ist als.Grssistimm Sinne von,:Art. 99WUB beidr
'

eidg. Steu'rverwaltung (ESttV im' Registe. dr Warenumstz-
.

steuerpfflihtige,eingeeraag9.,Siebetreibt in inem an.der Schwei-

zergrnze geleegeneen Ort Hadellmit,sowieooweeIniportund:Exporttnvon

chemisch-pharmazeutischen Prooddukten, vonvon medizinisch-chirur-

gischen Apparaten undund Instrumenten undund von Metallen; ferner

befasst si sich mit .in.ternnattnalenTransprtea, VerzoolunngenUidund
Gld*eclsl.:ihre xVrenhdlssfigkeittutSie vorvieged'6uf
dem Wge des Exporttss^*.untr..Umgehg der uslndischen

ZoUkoontrllfe,.aus.- - '- *:f-.

'

2. £eeiuepflchttg.yelagteim..HiibbiG:ufiihreErrkaTOn,-

sie Verbf_ge ihr:-Iac-.i2 Verkauften Wa in.A5leutendf,
Umfanngeelurch inn itlreem'^ipnste,s,tehendee.,.Leutee,u.nterum'ee'-:
.iung
,

v&v:slien Zllkoffrll' ihs Ausld,':dasi' StVhung ins diesfe

Unstze.(uf.(uufellhen-biis.anhndie Warennumsatzzteuue entrictt.t
wordeenwar), ininZukunft al steuerfreie direkte Exxp0rtliefeerngn
anerkene,:.-auch wenn. der-Exortnachweis...m'cht inn Form ..h,
zllamtlich abgestempelttn,-'Ausfuhfdeklaratiioeen' odr amtlich

gestempelten Verssandpapiereen (Frachtbrief, Poostempfaangsschein)
erbracht werde. DerNachweisder Exportes knneknnedurchdurchfolgennde
Unterlagenerbracht werden:
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a)a) lckenlose undundeinwandfreie Buchhaltung der Steuerpflichtigen
mitmitLagerlisten, ausausdenen smtliche Warenein- undundAusgnge
ersichtlich seien;

b) Doppel der anandie Kufer imimAuslande ausgestelltlen Rech-

nungen;
c)c) Korrespondenzenmitmitden auslndischen Kunden;

,

d) Auszug des vonvonder Steuerpflichtigen imimAuslande aufaufihren

Namen unterhaltenen Bankkontos, ausauswelchem die vonvonden

auslndischen Abnehmern fr Warenlieferunnn der Steuer-

pflichtigen erbrachten Gegenleistungenersichtlich seien.
Die Steuerpflichtigeerllrt,sich fernf bereit, def..,EStV bei der

Durchfhrung allflligerallflligerStichproben imimAuslande behilflich zuzu

sein.
Die EStV hat mitmitEntscheid vomvom8. Februar 1.955 das Begehren

der Steuerpflichtigen abgewiesen. Sie stellte dabei: fest, dass die

angebotenenBeweismittelzumzumNachweisangeblicherDirektexporte
nicht gengenwrden undunddass siesee(falls esessichscchbei den ininBetracht

fallenden Umstzen umum Inlandlieferungen der Steuerpflichtigen
zwecks uilmittelbarerAufuht drch die Abnehmer.hldel'sollte)
auchauchnicht alsalsAusfuhrnachweis imim;Sinne der Vrfgung Nr.' 8c

ds -eidg. Finanz- nd Zolldepartmnties betreffend die Waren-'

umsatzsteuer vomvom17- Juni 1954 gelten knnten.
4

3. Gegen diesen Entscheid richtet sichsichdie von der Steuerpflich-von

tigentigenamam4. Mrz 1955 erhobene, lsalsRekurs bezeichnete Ein-

sprache. Die Einsprecherinhlt ananihrem bereits Gegenstand des

Entscheidverfahrensbildenden Begehren .umumSteuerbefreiung der

nicht unter Zollkontrolle erfolgenden 'Direktexporte imim vollenvollen

Umfange fest undundersucht die EStV, die angebotenenBeweismittel

alsalsgengendenAusfuhrnachweisanzuerkennenoder ihr andernfalls
bekanntzugeben, aufaufwelche Art die Ausfuhr imimHinblick aufaufdie

beanspruchte Steuerbefreiung der entsprechenden Umstze nach-

gewiesengewiesenwerden knne. In der Einsprache wirdwirdfestgestellt, dieses

Begehren beziehe sichsich ausschliesslich aufaufknftige Warenliefe-

rungen der Einsprecherin, aufaufGeschfte, welche nicht gemacht
werden knnen,',

wenn die anbegehrte Steuerbefreilmg nicht
wenn

gewhrt werde. Zur Begrndung des gestellten Begehrens wirdwird

ausgefhrt,dass die EStV, gesttzt aufaufden letzten Satz vonvonArt. 22

der Verfgung Nr. 8c des eidg. Finanz- undnndZolldepartementesbe-
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. treffend die Warenumsatzsteuer vom 17. Juni 1954 (Inland-
umstze zwecks Ausfuhr), fr den Nachweis der Ausfuhr andere
als die in jener Verfgung ausdrcklich genannten Beweismittel

(amtlich gestempelte Ausfuhrdeklarationen, internationale Bahn-
frachtbriefeoder Postempfangsscheine)zulassenknne. Die von der
EStV dargelegten Grnde, weshalb es nicht mglich sei, die von

der Einsprecherin angebotenen Beweismittel als zuverlssigen
Ausfuhrnachweis anzunehmen, knnten mit Rcksicht auf die
bei der Firma A. herrschenden besondernVerhltnisse (Erledigung
der Korrespondenz und Buchhaltung durch Angestellte) nicht als

stichhaltig anerkannt werden. Die Einsprecherinweist schliesslich
ausfhrlich auf die dr illegalen Einfuhr in... gegenwrtig im

Wege stehenden Schwierigkeitenhin und vertritt die Ansicht, dass
ein volkswirtschaftlichesInteresse an der Frderung des schweize-
rischen Exportes dieser Art bestehe.

Erwgungen;
I. In erster Linie ist zu untersuchen, ,inwieweit die hier zur

Beurteilung stehende Frage, ob vorlufig noch nicht realisierte
Warenumstze bestimmter, von der Einsprecherin klar um-

schriebenerArt berhauptGegenstandeines Einspracheentscheides
bilden knne. Die Voraussetzungen,unter welchen die EStV befugt
ist, Entscheide und Einspracheentscheide auszufllen, sind in
Art. 5 und Art. 6, Abs. I WUB abschliessend aufgezhlt. Art. 5,
Abs. I WUB bestimmt, dass die EStV u.a. dann einen Entscheid
zu treffen habe, wenn ein Steuerpflichtigerfr einen bestimmten
Fall die amtliche Feststellung des Bestehens oder des Umfanges
der Steuerpflicht oder des anwendbaren Steuersatzes beantrage.
(DieseVorschriftist in analogerWeise auf das Einspracheverfahren,
anwendbar; denn die EStV' hat nicht nur im Entscheidverfahren,
sondern erneut in dem diesem allenfallsnachfolgendenEinsprache-
verfahren von Amtes wegen zu prfen, ob die gesetzlichen Vor-

aussetzungenfr die entscheidmssigeBeurteilung eines bestimm-
ten Sachverhaltes berhaupt erfllt sind.)

Der WUB enthlt keine nheren Bestimmungen darber, was

unter einem bestimmtenFall im Sinne von Art. 5, Abs. I, lit. a

WUB zu verstehen ist. Es fragt sich deshalb, ob als bestimmter
Fall nur ein bereits verwirklichter, konkret vorliegender Sach-
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verhalt zu gelten habe, oder ob nach dem Sinne der erwhnten

Gesetzesbestimmung als bestimmter Fall auch vorlufig noch

nicht realisierte Tatbestnde in Betracht fallen knnen, sofern sie
hinsichtlich aller fr die steuerliche Beurteilung wesentlichen

Einzelheiten klar und eindeutig umschrieben sind.

Infolge der Ausgestaltung der schweizerischen Warenumsatz-
steuer als Selbstveranlagungssteuerhat der Steuerpflichtigespontan
und unter eigener Verantwortung, jeweils innert der gesetzlichen
Fristen,ber seineWarenumstzeabzurechnenund'die geschuldeten
Steuern zu entrichten. Das bedingt, dass er sich -- wenn er diese
Pflichten richtig erfllen will -- ber Bestand und Umfang der

Steuerpflichtund den im Einzelfall jeweils anwendbarenSteuersatz

im klaren sein muss.
,

Wenn der Gesetzgebermit der Vorschriftvon Art. 5, Abs. I, lit. a

WUB einzig und allein bezweckthtte, dem Steuerpflichtigenauch

in Zweifelsfllenzu ermglichen, seinen konkreten Pflichten gegen-
ber der EStV auf Grund eines verbindlichen Entscheides nach-

kommen zu knnen, wenn also mit dieser Gesetzesbestimmungnur

die Mglichkeit der richtigen Erfllung der den Steuerpflichtigen
gegenber der EStV treffenden Pflichten htte gewhrleistet
werden sollen, knnte unter dem Ausdruck bestimmter Fall

nichts anderes als ein bereits realisierter Sachverhalt verstanden

werden.; bei dieser Auslegung wre es somit ausgeschlossen, dass

ein im Betriebeder Einsprecherinnochnicht wirklichvorgefallener,
sondern sich erst. knftig realisierender Sachverhalt, wie er der

vorliegendzu beurteilendenEinsprachezugrunde liegt, Gegenstand
eines Entscheides oder Einspracheentscheides der EStV bilden
knnte. Indessen bestehen keine besonderen Anhaltspunktedafr,,
dass der Gesetzgeber den dem Steuerpflichtigen durch Art. 5,
Abs. I, lit. a eingerumten Rechtsschutz so eng begrenzen und

die Mglichkeit, gesttzt auf diese Vorschrift von der EStV einen

Entscheid zu verlangen, nur auf bereits verwirklichte, konkret

vorgefalleneTatbestndebeschrnken-wollte.Neben dem Interesse

des Steuerpfliclitigen, seine ihm gegenber der EStV obliegenden
konkreten Pflichten vollstndigund richtig zu erfllen, besteht ein

(vom Standpunkte des Pflichtigen aus betrachtet) mindestens

ebenso grosses Interesse) die Mglichkeit zu besitze, auch die

warenumsatzsteuerrechtlichen Auswirkungen erst knftig ab-
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zuwickelnder Warenumstze rechtzeitig durch verbindlichen Ent-

scheidseitens der EStVfeststellenzulassen;dennderimWirtschafts-
verkehr stehende, nach kaufmnnischen Gesichtspunkten ttige
Steuerpflichtige muss sich in der Regel bereits vor Eintritt der

Steuerflligkeit (Art. 24 WUB) darberschlssigwerden, ob er eine

Ware berhaupt umsetzen (erwerben und weiterverussern) will.

Dies setzt aber voraus, dass er die steuerlichen Auswirkungen
solcher Geschftebereits zum voraus kennt und dass er im Zweifels-
falle diese Auswirkungen durch die EStV auf dem En.tscheidwege
feststellen lassen kann. Es drfte keinem Zweifel unterliegen, diss

der Gesetzgeber auch diese Interessen des Steuerpflichtigen (und
nicht nur dessen Interesse an der richtigen Erfllung seiner gegen-
ber der EStV schon bestehenden Obliegenheiten) im Rahmen von

Art. 5, Abs. I, lit. a schtzenwollte. Es entsprichtsomit dem Sinne

von Art. 5, Abs. I, lit. a WUB, wenn ein Steuerpflichtigereinen
Entscheid der EStV ber Bestand und Umfang seiner Steuer-

pflicht oder den anwendbaren Steuersatz nicht nur beim Vor-

liegen eines konkreten Tatbestandes, sondern auch fr andere be-

stimmte, d. h. in allenwesentlichenEinzelheitenklar umschriebene,
wenn auch im Betriebe des Pflichtigen vorlufig noch nicht ver-

wirklichteTatbestndeverlangenkann.

Aus den Gesagtenergibt sich fr den vorliegendenFall folgendes:
Die in der EinsprachevorgebrachtenBegehrenknnennur insoweit

Gegenstand des Einspracheentscheidesbilden, als es sich um die

Beuerteilung der Frage handelt, ob mittelst bestimmter, von der

Einsprecherin namentlich erwhnter Unterlagen der schlssige
Nachweis fr die Direktausfuhr der angeblich nicht unter Zoll-
kontrolle zu ekportierenden Waren erbracht werden knne; denn
der steuerlich massgebende Sachverhalt ist hier, obgleich bis
anhin im Betriebe der Einsprecherinnoch nicht verwirklicht, doch
soweit przisiert, dass von einem bestimmtenFall im Sinne von

Art. 5, Abs. I, lit. a WUB gesprochen werden kann. Dagegen
betreffen die brigen Einsprachebegehren insbesondere das gene-
relle Ersuchen, die EStV mge die Beweismittelbestimmen, welche
als Nachweis fr die Direktausfuhrvon Waren anerkannt wrden)
keinen bestimmten Fall sie knnen deshalb nicht Gegenstand
des vorliegendenEinspracheverfahrensbilden.

2. Der Grossist hat nach Art. 13, Abs', i, lit. a WUB die Steuer
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auf den Lieferungen im Inlande (und dem Eigenverbrauch von

Waren) zu entrichten. Vorbehaltenbleiben die im Gesetz ausdrck-
lich geregelten.Ausnahmen von diesem Grundsatze danach sind
die Umstze der in Art. 14, Abs. i, lit. b WUB abschliessend auf-

gezhlten Warenkategorien., ferner die Engroslieferungen an

Grossisten gegen Grossistenerklrung(Art. 14, Abs. I, lit. a WUB)
und -- unter den in der Verfgung Nr. 8c des eidg. Finanz- und

Zolldepartementes vom 17. Juni 1954 betreffend die Warenum-
satzsteuer erwhntenVoraussetzungen-- auch die Inlandlieferung
zwecks Ausfuhr von der Steuer befreit. Diese Ausnahmen fallen

jedoch bei dem hier zur Beurteilungstehenden Tatbestande ausser

Betracht. Insbesondere geht die Berufung der Einsprecherin af
Art. 2, letzter Satz der erwhnten Verfgung fehl, weil diese

Verfgung sich nur auf Inlandumstze zwecks Ausfuhr bezieht;
der vorliegend zu beurteilende Sachverhalt jedoch' ausschliesslich

Direktlieferungen der Einsprecherin ins Ausland, also Ausfuhr-

lieferungen umfasst. Selbst wenn es sich brigens, entgegen der
von der Einsprecherin gegebenen Darstellung des Sachverhaltes,
hier nicht um Direktlieferungen ins Ausland, sondern um Inland-

lieferungen zwecks Ausfuhr handeln sollte, knnten die von der

EinsprecherinangebotenenBeweismittelaus den im angefochtenen
Entscheid dargelegten Grnden nicht als fr die vorangehende
Inlandli.eferungsteuerb.efreiendwirkender Ausfuhrnachweisgelten.

Es ergibt sich jedoch aus dem in Art. 13, Abs. 1, lit. a WUB fest-

gehaltenen Grundsatz der Steu'erbarkeit der Inlandlieferungen des
Grossisten, dass die direkten Ausfuhrlieferungenicht der Abgabe
unterliegen. Die Beweislast dafr, dass im einzelnen Fall nicht eine

Inlandlieferung,sondern eine Direktlieferung ins Ausland vorliegt,
trifft den Grossisten, der aus dieser Tatsachefr sich das Recht auf
Steuerfreiheit des entsprechenden Warenumsatzes ableitet. Der
WUB enthlt keine Vorschriften darber, in welcher Weise dieser
Beweis z leisten sei. Der Nachweis ist deshalb in jeder Form zu-

lssig, die geeignet ist, in eindeutiger und uverlssiger Weise
darzutun, dass und welche Waren im einzelnen durch den Steuer-

pflichtigen oder einen in seinem Namen handelnden Beuftragten
ins Asland verbracht wurden.

Zu prfen ist folglich im Einspraclieverfahrep.einzig noch die

Frage, ob die von derEinsprecherinangebotenenBeweismittel(Kor-
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respondenzen, Doppel der an die auslndischen Abnehmer aus-

gestellten Rechnungen, Bankkontoauszug, Buchhaltung) diesen

Anforderungengengen.
3. Es liegt im Wesen des illegalen Exportes begrndet, dass bei

dieser Art der Ausfuhr, welche in absichtlicher Umgehung jeder
amtlichen Kontrolle erfolgt, ein zuverlssiger Nachweis ber Zeit
und Ort, sowie Gegenstand und Umfang des angeblich durchge-
fhrten Exportes in der Regel nicht erbracht werden kann. Eine
Ausnahmebildet nur der Nachweis des tatschlichstattgefundenen
Exportes auf Grund eines Beschlagnahmeprotokollsoder hnlichen
Dokuments der auslndischen Zollbehrde. Selbst wenn nachtrg-
lich ds Vorhandenseinvon Waren.gleicherArt, wie sie Gegenstand
des angeblichen Exportes bildeten, im Auslande festgestelltwrde
bestehen doch regelmssig Zweifel darber, ob es sich bei diesen
Waren gerade um diejenigen handle, welche Gegenstand der Lie-

ferung eines bestimmten Steuerpflichtigen bildeten. Aber auch
wenn dies zutreffen sollte, wrde ausserdem in solchen Fllen
offen bleiben, ob die illegale Ausfuhr direkt durch den Grossisten
oder allenfalls erst (nach vorangehendem Inlandumsatz) durch
dessen Abnehmergettigt wurde.

Im Hinblick auf diese Mglichkeiteneinerseits und auf die Aus-
'

gestaltung des schweizerischen Warenumsatzsteuersystemsander-

seits, das auf der Besteuerung der Inlandlieferungen beruht,
mssen an den Ausfuhrnachweis strenge Anforderungen gestellt
werden. Wrde nmlich auf den strikten Ausfuhrnachweis ver-

zichtet, so wre das Prinzip der Besteuerungder Inlandlieferungen
durch die sich bietenden mannigfaltigenUmgehungsmglichkeiten
in Frage gestellt und damit auch die gleichmssige Handhabung
des Warenumsatzsteuergesetzes gegenber den Steuerpflichtigen
gefhrdet.

Der Beweiswertder drch die Einsprecherinals Ausfuhrnachweis

angebotenen Unterlagen wurde bereits im Entscheide einlsslich

geprft: Gerade im illegalen zwischenstaatlichen Verkehr stellen

erfahrungsgemss die Beteiligten einander oft Geflligkeitserkl-
rungen aus, weil die materielle Ueberprfungsolcher Erklrungen,
zufolge der fehlenden Kontrollmglichkeitder Behrden des einen
Staates im anderen, meist unmglich ist. Die EStV wre auch bei
dem hier in Rede stehendenFall nicht ih der Lage, die Bestellungen,
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Korrespondenzen und Erklrungen der angeblichen Warenab-
nehmer der Einsprecherin im Auslande auf ihre Richtigkeit hin
zu berprfen, weil sie gegenber diesen Personen weder ber die
ihr gegenber inlndischen Abnehmern zustehenden Befragungs-
und Kontrollmglichkeitennoch ber Strafkompetenzen verfgt
(Art. 4, Abs. 2, lit. b und Art. 35 WUB). Sie knnte auch nicht

zuverlssig feststellen, und zwar selbst bei Vorlage der Bank-
kontoauszge und Zahlungsbelege nicht, ob die auf den Namen
der Einsprecherin an auslndische Banken geleisteten Zahlungen
Entgeltefr von der Einsprecherintatschlich ausgefhrteWaren-
lieferungen darstellen. Falls die EStV auf solche Zahlungsbelege
abstellenwollte,wre es dem in BetrachtfallendenSteuerpflichtigen
ein Leichtes, reine Finanztransaktionen als Zahlungen fr einen
angeblich erfolgten Warenverkehr vorzutuschen und so inln-
dische Warenumstzeganz oder teilweise als Direktlieferungen ins
Ausland zu tarnen. Kann aber nach dem Gesagten weder auf die
Bestellungen, Korrespondenzenund Erklrungen der angeblichen
auslndischen Abnehmer zuverlssig abgestellt werden, noch auf
die im Namen dieser Personen auf das auslndischeBankkonto der

Einsprecherin erfolgten Zahlungsberweisungen,um zu ermitteln,
ob und in welchem Umfange tatschlich Direktlieferungen der

Einsprecherin ins Ausland vorliegen, so ist auch der gesttzt
auf diese Unterlagen erstellten Buchhaltung der Einsprecherin
in dieser Beziehung keine weitergehendeBeweiskraft beizumessen.

Dem Einwand, dass die Einsprecherin durch die in ihrem Be-
triebe herrschendenspeziellen Verhltnisse (Erledigungder Korres-
pondenz und Buchhaltung durch Angestellte) besondere Gewhr
fr die 'richtige Erfllung der steuerlichen Obliegenheiten biete,
kommtbei der Beurteilungdes hier in Rede stehendenSachverhalts
keine entscheidende Bedeutung zu; denn dadurch wird die Tat-
sache nicht beseitigt, dass die EStV auf Grund der von der Firma
A. fr den Nachweis der angeblich direkten Warenausfuhr ange-
botenen Unterlagen keine wirksame Kontrolle ausben knnte.
Zudem wre es der EStV, mit rcksicht auf den Grundsatz der
Rechtsgleichheit, auch nicht mglich, der Einsprecheringegenber
anderen Grossisten eine bevorzugte Sonderbehandlungzuteil wer-

den zu lassen.
Die Bestimmungen des WUB bieten auch keinen Raum fr die
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Bercksichtigung der in der Einsprache dargelegten Schwierig-
keiten, welche sich gegenwrtig dem unter Umgehung der Zoll-
kontrolle erfolgendenWarenexportnach . . . entgegenstellensollen,
und fr die Bercksichtigungdes angeblich bestehenden Interesses
der schweizerischenWirtschaft an dieser Art des Exportes.

4. Aus dem Gesagten ergibt sich, dass die von der Einsprecherin
erwhnten Unterlagen zum. Nachweis des Direktexportes von

Waren ins Ausland nicht gengen. Die Einsprache ist deshalb,
soweit berhauptdarauf eingetreten werden kann, als unbegrndet
abzuweisen.

259 Eidg. Steuerverwaltung,28. Juni I955, i. S. A.,' X.

Source: Archiv fr Schweizerisches Abgaberecht,
October 1955, p. 141
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URSULAK. HIcKs: British Public Finances, Their Structure and Development
I8SO-I952 -- Geoffrey Cumberlage, Oxford University Press, London,
1954, 225 PP.
The book relates the stages of growth of Government finance in Britain

from 1880 till 1952, i.e. the period chosen opens just at the termination of
the peak of Victorian Laisser-faire and economy in the public services.
The story ends with 1951, which year witnessed the return of the Conserva-
tives to power.

First of all the book treats the growth of the public authorities 'and the
forms of public expenditure. The methods of adopting the tax structure to
the needs of expenditure are then examined and the effects of high income
taxes on personal incentive and saving and on the ability of industry to
develop are discussed.

And then local :government, budget balance, national balance, loan
finance and debt,.managementare dealt with.

We recommendthis book in the attentionof our readers. -

HAROLD M. GROVES: Financing Governmentfourth editionHenry Holt
and Company, New York 1954, 618 pp.
The fourth edition of this book attempts to achieve greater objectivity

and to lessen the weight of the author's opinion in the presentation of
controversial matters. The onrush of world events since 1949 has brought
many changes in the tax structure accompaniedby much new public finance
literature. Practically all chapters therefore have been substantiallyrework-
ed.

For instance, the chapters on fiscal policy and public debt are modified
to take recent experience with inflation and the reversal of easy money
policy into account. Chapter 8 on income taxes is modified to include the
latest adventure with excess profits taxation and chapter 24 to discuss
current budgetary-procedure problems created by long-range defense
contracts. '

'

Chapter 14 on Social Security Taxes has been entirely rewritten.
We recommend the new edition of this excellent work in the attention of

our readers.

Biblibgraphies en matire fiscale
Le nombre d'uvrages et d'articles de revues en matire fiscale est

tellement abondant l'heure actuelle que les fiscalistes ont des difficults
presque.insurmontablespour se retrouver dans ce ddale. Mme si beaucoup
de ces publications n'ont pas une grande valeur, il en reste nanmoins un
trs grand nombre qui sont indispensablesau fiscalistequi veut sri'eusement
faire son travail.
Dj la plupart des revues scientifiques et professionnelles donnent des

comptes rendus ou des slections qui comblent la lacune, et dans beaucoup
de publications on peut trouver une bibliographie des ouvrages consults.
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Ce qui manquait encore dans les diffrents pays c'est un ouvrage donnant
un aperu complet de ce qui at publi en matire fiscale dans une priode
dtermine. Nous sommes heureux de pouvir annoncer quelques livres
rcemment publis qui donneront satisfaction ceux qui veulent se ren-

seigner ce sujet.
En Allemanqe il s'agit de la srie
NJW-Fundhefte, 6. Abteilung, Steuerrecht,

Volumes I (561 pages) et II (336 pages)
bearbeitet von H. ZIEMER, H. KALBHENN & G. FELIX - C. H. Beck'sche
Verlagsbuchhandlung,Mnchen/Berlin 1955.

Le premier .volume concerne les publications parues dans la priode
14.9.1949 -- 3I.I2.1953, la deuxime celles de 1954.

Non seulement les ouvrages et articles de revues ont t insrs mais
on y trouvera galement des rfrences la jurisprudence. Au besoin les
compilateurs ont ajout un bref commentaire ou une explication, ce qui
rend ces ouvrages trs volumineux extrmement utiles et importants.

La matire est divise en quatre groupes:
1. Gnralits histroire, questions de politique conomique et fiscale.
2. Droit fiscal international et tranger (Les donnes de cette rubrique ne

pouvant tre compltes, on a renvoy les lectures au Documentation
Service du Bureau Internationalde DocumentationFiscale, Voir ci-aprs).
3. Droit fiscal allemand.
4. Thses de doctorat publies entre 1946 et 1953. Un index analytique
termine chaque volume.

EnSuisseiln'existepad'ouvragespcialde caractrebibliographique,mais
enparlantdecesujetnouscroyonsutiledementionnerlagrandepublicationen
4 volumes de L'ADMINISTRATION FDERALE DES CONTRIBUTIONS intitul
Les impdts de la Suisse. -- VerlagfrRecht und Gesellschaft,Ble.

Cet ouvrage feuillets mobiles rgulirement mis jour (les derniers
supplments sont de 1955) comprendnon seulement un aperu de la lgisla-
tion fiscale fdrale et cantonale, qui est extrmement utile surtout pour .

les trangers qui veulent d'un coup d'oeil se renseigner sur le droit fiscal
suisse, mais dans le premier volume on trouve une bibliographie complte

. de tout ce qui a t publi en Suisse en matire fiscale.
Nous nous contenterons de. mentionner ici cet ouvrage dont nous avons

publi un compte rendu dans le Bulletin Vol IV, p. 389.
Aux Pays-Bas une bibliographie a paru en deux volumes et qui sera

continue chaque anne:
EMMA DRONCKERS: Bibliographie van het Nederlandse belastingwezen (biblio-

graphie de la fiscalit nerlandaise) -- L. J. Veefis Uitgeversmaatschappij,
Amsterdam, 1954 et 1955.
Le premier volume (174 pages) donne une bibliographie des ouvrages et

articles parus dans la priode 1940-1946, le deuxime volume (269 pages)
concerne les annes-1947-1952.

L'auteur qui n'est pas fiscaliste elle-mmes'est assure de la collaboration
de M. M. R. Reuvers, Inspecteur des contributions.
. En outre elle a profit de la bibliothque du Bureau International de
Documentation Fiscale, Amsterdam.

Les deux volumes se composent d'une partie systmatique contenant les
donnes bibliographiques, et d'une partie al.phabtique o l'on trouve les
sujets et les auteurs avec renvoi leurs publications.

Contrairement l'ouvrage allemand on ne trouve pas de jurisprudence
dans la bibliographienerlandaise,bien que l'auteurait insr naturellement
les recueils et autres sources de jurisprudence fiscale.
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Aux Etats-Unis d'Amrique le TAx INSTITUTE mrite d'tre mentionn
ici pour son travail extrmement important pour le dveloppement del'tude de la science fiscale. Outre les ouvrages publis par le Tax Insti-
tute dont nous avons rgulirementpubli un compte rendu, il faut attirerl'attention des lecteurs sur la revue.

Tax Institute Bookshelf
paraissant 12 fois par an

(tax Institute, Inc., Princeton, New Jersey)
Cette revue est exclusivement consacre aux publications fiscales, dontla plupart des ouvrages et revues amricains, avec mention de quelquespublications d'importance gnrale parues dans d'autres pays. Parmi les

quelques revues trangres o fait rgulirement mention du Bulletin de
Documentation Fiscale Internationale, ce qui peut prouver l'intrt dont
jouissent nos activits aux Etats-Unis.

Les ouvrages et articles sont classifis d'aprs un systme trs bien conu,ce qui permet ceux qui utilisent cette revue de se renseigner facilement '

et rapidement sur les publications en premier lieu amricaines.
Enfin, nous nous permettons de mentionnersous ce rapport notre ,,Docu-mentation Service, paraissantdeux fois par mois et qui donne une slection,

par sujet et par pays, de nouvelles lois et des ouvrages et articles de revuesentrs dans la bibliothque du Bureau. Cette liste bimensuelle permet auxaboins de se rendre compte de changements dans les lgislations fiscaledes diffrents pays, et de se renseigner sur les nouvelles publications.
Dr. jur. HEINZ ULLMANN: Die Gewinnermittlung fr nicht-buchfhrendeGewerbetreibende- Handbchereides Steuer- und Wirtschaftsrecht,Band

8, W. Stollfuss Verlag, Bonn, 1953, 64 PP.
This work has not been written for the specialist, but for the laymanin the field of taxation. The author, when consideringhis subject, proceededalong official lines for the determination of profit of trades without properaccountancy. Of great value are the many practical examples, which are

treated.

BREcHT-BODIEN-FLENDER-ZWANCK:Der Lastenausgleich in der wohnungs-wirtschaft (looseleaf commentary) -- Hammonia Verlag, Fachverlag der
Wohnungswirtschaft, Hamburg 1953.
The Lastenausgleichabgaben are very far-reaching in social life inWesternGermany. The acts are complicatedand manysubjects are regulatedin it. The commentaries, profound and extensive as they are, must be

greatly limited on certain points. This loose-leaf work, in 3 volumes, deals
completely with all subjects concerning the Lastenausgleich and the
housebuilding entrepreneurs. Vol. I contains the texts of the acts, decrees
etc., vol. II and III contain commentaries.The volumes are kept up-to-dateby regular issue of supplements. In the section housebuilding this workwill render inestimable services.

ENGELBERTScHENER:Die Berechnungder Sozialversicherungsbeitrage.Band 7,Handbcherei des Steuer- und Wirtschaftsrecht. -- Wilhelm Stollfuss-
verlag, Bonn, 1954, 119 pp.
Not only the fiscal law but also the social law has become extremelycomplicated in many countries, among which also Germany. Therefore a

great need exists for a practical handbook. This work is intended to besuch a handbook. It has been composed in a very surveyable manner andis a valuable guide for everyone who comes into contact with Germansocial law.
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EMIL KNG: Das AllgemeineAllgemeineAbkommen ber Zlle undundHandel (G.A.T.T.);
Polygraphisicher Verlag A.G., Zrich undundSt. Gallen, 1952, 173173PP---

BilateralismusBilateralismusundundSchweizerische Handelspolitik, -- PolygraphischerVer-

laglagA.G., Zrich undundSt. Gallen, I953, 156*56pp.
Two publicationspublicationsofofthe Schweizerisches Institut fr Aussenwirtschaft

undundRechtsforschung anander HandelshochschuleSt. Gallen (respectively(repecctivyy
nos.nos.I313

andand14)44)concerning twotwocloselycloselyrelatedrelatedsubjects.
The first book deals with 't'he General Agreement on Tariffs and Trade.
The author treats succesively and succinctly the genesis

on
of this

and
treatytreats uucesvvely and uuccinctly genesis of this

(the conferencesconferencesofofHavana, Geneva, Annecy, again Geneva andandTorquay),
the contents, the functioning hitherto, while finallyfinallyhe devotes aa

criticaicritical
consideration, followedfollowedby the treatmenttreatmentofofthe questionquestionwhether the acces-acces¬
sionsionofofSwitzerland cancanbe considered totobe desirable orornot. The mostmost
important partpartofofthis book isisthe chapter ininwhichwhichthe different articlesarticles
ofofthe treatytreatyarearesetsetforth, by whichwhichmeansmeansthe reader getsgetsaaclearclearsurveysurvey
ofofthe. contents.

Whereas a
apartpartofofthe first book isisnotnotconcernedconcernedwithwiththe riscai law,

fromfromthe nature ofofthings this isismoremorethe casecase
ininthe secondsecondbook. But

alsoalsothose who do notnotoccupy themselves onlyonlywithwithimport andandexport
duties can find important remarks. The main theme, however, consists of

considerations
can find

aboutimportantthe trade and transfer
main

of payments, and the
consists
different

of
and transfer of and different

aspectsaspectswhichwhichcropcropupup
ininthis respect.respec.t.

Steuerbelastung ininder Schweiz -- 19531953
andand1954 - Bearbeitet vonvonder

EIDGENSSISCHEN STEUERVERWALTUNGSteuerverwaltungStatistische Quellenwerke der

Schweiz, Bern, Heft 252, 67 pp. (1953), Heft 267, 63 pp. (1954).
Just asasititdid ininthe pastpastyearsyears

the Eidgenssische Steuerverwaltung atat
Bernb has composed again aastatisticalstatisticalsurveysurvey

ofofthe tax burden ininSwitzer-
land. Preceded by aageneralgeneralsurveysurvey

ofofthe mostmostimportant modifications
ofofthe taxes inin19531953

andand1954 aaschematic outlineoutlineofofthe ratesratesvalidvalidininthese

yearsyears
follows. The setting forthforthareare

ininFrench andandGerman.

Unternehmer-Forderungenanan
eineeineneueneueWirtsda/ts- undundtTinanzver/assung.

Verlag Dr. Otto Schmidt K. G., Kln, 1954, 9595PP---

contains lectures at atThis booklet contains 4 lectures held at the meeting at Bad Godesberg
ofofthe ArbeitsgemeinschaftselbstndigerUnternehmer (association(associationofofinde-

pendent entrepreneurs). The problem ofofthe greatgreattax revisionrevisioncamecameupup
forfordiscussion. The following subjects werewere

dealt with:
Dr. Walter Eckhardt -- Probleme der organischen Steuerreform.

Dr. Franz Merkle -- Besteuerung undundKapitalbildung.
Dr. Georg Strickrodt -- Rechte undundPflichten der Unternehmer ininder

Flnanzverfassung.
Prof. Dr. Wilh. Geiger -- VerfassungsrechtlicheForschungen zur Gestal-

tung der Wirtschaft
zur

Det norske shattesystemsvirkningerpp&den personlige inntehstfrdeling. (The
effeats ofofththNorwegian taxtaxsystemssystemsohonthe personal incomeincomedistribution).
Samfunns0konomischestudier I,1,

Statistisk Sentralbyr, Oslo, 1o3103pp,
1954.
The subject treated ininthis book isisthe effecteffectffthe Norwegian taxtaxsystemsystem

ononthe distribution ofofincome.incom.e.After aasurveysurvey
ofofformerformerstudiesstudiesininthis fieldfield

andandaashort comparision withwiththose written, ininother countries, the subject
mattermattercomescomesup forfordiscussion, ininwhich connectionconnectionthe authors compare
the taxationtaxationofofpersonalpersonalincomesinincomes inNorway I947/48 andand95I/521951/52andandthe

personal incomeincomedistribution ininNorway before andandafteraftertaxlevylng ininI950.
AAsummarysummary

has been added ininthe English language.
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R. LEFEBVRE etetG. NOL: Manuel pratique des socits Responsabilitt
limitde. -- Socit des ditions Leebve, 1515

Rue Vite, Paris, 1953.

To the seriesseriesofofthe fiscalfiscalmonographs recently published ininFrance anan

excellentexcellentworkworkabout the Socit g Responsabiliti Limite has again been

added. This workworkcomprises 115 pages, moremorethan half ofofwhichwhicharearedevoted
totocivil lawlawandandthe remainderto fiscal law. The latterpartpartdeals successivelyscceesveely
withwiththe fiscalfiscaleffectseffectsininvariousarriussstages ininthe existenceexistenceofofthe SARL, viz.

the taxes due atatthe foundation, when carrying ononthe business, when

changing the articlesarticlesofofAssociation,when transferringthe shares andandfinallyfinally
atatthe vinding-up. AAspecialseecialchapter isisdevoted totothe socialsocialprovisionsrrvsisions
ofofthe partnerss. This booklet, though succinct,ucccinct,givesgvvesaagoodgoodsurveysurvey

ofof
the different taxes which cancanaffect the S.A.R.L., ininwhich connectionconeectionrom

the nature ofofthings, the authr payspays
the greatestgreatestattention to the impt

sursurlalasocit andandthe registrationrggisrrationfees.fees.

RUDOLF STOCKEN: Deutsche Geld- ,ndundKreditpolitik 1914-1953.
2e2eAuflage, J. C. B. Mohr (Paul Siebeck), Tbingen I953, 217 PP.

The firstfirstpartpartof 'this book waswaspublished inin1937 andanddealt withwiththe

monetarymonetaryandandcredit policypolicyininthe periodperiod1914-1936. The character ofofthe

Germanmonetarypolicypoliyywaswasuniqueuniqueininthe world ininthe thirtiesandandtherefore
ititisisworthy ofofattention, especiallyspecciayybecause sincesincethis system has been
imitated. Consequent ononthe 2nd2ndWorld War newnewaspectsaspectsarosearoseandandProf.
Stucken givesgveesaaclearclearandandsurveyable picture ofofthe German policy. In the
lastlastchapter he pays attention to somesomepointsoointsininwhich connectionconnectionthe
German policyoolicygreatlyreaatlydiffers fromfromthat ofofother countries.countries.

W. J. de LANGEN:. De grondbeginsseln vanvanhet Nederlandse belastingrecht --

T.I.N. Samson N.V., Alphen a.d. Rijn, 1954.

Un ouvrage trs originalrrinaaldu professeurprofesseurde droit fiscal l'universituunvversitd'Am-d'Am¬
sterdam aaenrichi laladocumentation fiscalefiscalenerlandaise; le,premierle reemiertome

enen
estestparuparu

lalafinfinde 1954. Le'auteur aatrait lalamatire dduuneune faonfaonquiqui
estesttout fait diffrente des mthodes suiviessuvveesjusqu'jsquu'prsent. IlIlconduit
lelelecteurlecteur travers l'ensemble du droit riscai enensuivantuuivantdes chemins tout

neufsneufsetetiusau'ici inconnes; parparconsquent onontrouve des rapports etetdes

perspectivesdans leleprsent ouvrage queque
l'onl'onnenetrouvetrouvepaspas

dans leslesmanuels.

habitueis.
Le premierpremierchapitire traitant des recherches faites parparl'auteur,l'auteu,r,nousnous

montremontrelelebut etetl'objet de cecedernier. L'auteur aatrouvtrouvsixsixprincipesprincipesfon-

damentaux, ililneneleslesaapaspas
cherchs expressment, ililneneles propage pas:pas:

ililles aatrouvs seulement, aprs de longues annes de recherches.
Le lgislateur fiscal applique alternativementalternativementtroistroisde ceseespncipes.principe.s.En

premierpremierlieulieulelepncipepnncipede lalacapacit contributive, c..d, lelerapport entreentre
l'impt etetlelevolumevolumede lalasatisfaction possible des besoins de chacun pourpour
autant ou'ils .ne.neserventserventpaspas

b. lalasubsistance ncessaire.
Ensuite lelepncipepnccipedit de l'acquisitionacqusisitionfavorise: lalapositionoosionnfavorablefavorable

de l'acqureur du revenurevenuparparrapport auxauxautres.
Enfin leleprincipe de l'avantage, parparlequellqueel1'auteur entendentendlelefait queque

l'onl'onprofitie des servicesservicesrendus parpar
l'Etat etetsessessubdivisions. Les trois

autres principesrncpeessont: leleprincipernnpeede lalaprosprit (comprenant, entreentreautres,
leslesbuts extrafiscaux), leleprinciperricppedu procd lelemoinsooinspnible etetceluiceluide

1alralisation permisepermiseparparlequellequell'auteur veutveutindiquer lesleslimiteslimitesqueque
lele

lgislateur nenedoit paspassurpasser,
Par ces principesprincipesl'auteurl'auteurnous permetpermetd'approfondir etetd'largird'arrgirnotre

comprhension
ces

de la lgisilation
nous
fiscale qui subit tant de changements. Ainsila qui tant

ononauraauralalapossibilit de sesefrayerfrayerununpassage pourpour
uneunetude toujours plusplus
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dtaille des principes, tude qui nous semble ne pas devoir se limiter nces-sairement un seul pays. Une pareille tude d'autres systmes fiscauxdonnera, notre avis, des rsultats remarquables et trs importants.
W. J. DE LANGEN: Begrenzing van de verwervingskosten. Srie FiscaleMonographieen, No. 5 -- AE. E. Kluwer, Deventer/Djakarta, I955.A l'occasion d'une runion du groupement nerlandais de l'InternationalFiscal Association, dans laquelle l'ancien directeur de notre Bureau, M.ADRIANI, fut nomm membre honoraire dudit groupement, son successeurcomme professeur de droit fiscal a fait une confrence sur les charges pro-fessionnelles qui peuvent tre portes en dduction lors de la dterminationdu revenu imposable. Cette confrence a servi de base une tude plusdtaille de 60 pages.

Cette tude comprend une analyse de la jurisprudence abondante cesujet; l'auteur donne du dveloppement
o

de cette jurisprudence,
.

y un aperuet il indique les lignes suivant lesquelles les notions dans la matire devrontse dvelopper d'aprs lui pour rpondre aux besoins pratiques.Tout cela concerne le droit fiscal nerlandaiset n'a pas une grande impor-tance pour un tranger. L'tude de M. DE LANGEN contient toutefois beau-
coup de notions et considrations qui ont une porte gnrale et qui sontimportantes pour le droit fiscal d'autres pays aussi.

Mentionnons comme example la notion d'aprs laquelle ce n'est pas l'in-tention imperceptible du contribuable qui est dcisive pour la dductibilitde certains frais - frais de voyage p. ex. -- mais seulement la volont
pour autant que celle-ci est perceptible objectivement.De nombreuxproblmes qui existent ailleurs aussi, ontt traits fond,p. ex. la femme marie qui travaille (frais pour assistance dans le mnage),frais-d'tudes, etc. etc.

UNITED NATIONS, DEPARTMENT OF EcONOMIC AFFAIRS: World EconomicReport 1942/1953, - New York, April 1954, Sales-no.: 1954 II.C.i, 156 pp.This report is the sixth in a series of comprehensive reviews publishedby the United Nations, intended to meet the requirements of the .organsof the United Nations for an appraisal of the world economic situation aswell as to serve the needs of the general public.The presentreportanalysesmajorchanges in domesticeconomicconditionsand in international trade and payments from 1950 to 1953, with specialregard to developments in 1952 and 1953. A great many tables and statisticscomplete this carefully compiled publication.
UNITED NATIONS, DEPARTMENT OF DOMESTIC AFFAIRS, SECRETARIAT OF THEECONOMIC COMMISSION FOR LATIN AMERICA. - Economic Survey of LatinAmerica 1953, New York, 1954 Sales-no.: 1-1954 11.9.1., 246 pp.This fifth economic survey of Latin America presented to the SecretaryGeneral of the United Nations gives a detailed analysis of the trends inthe gross product, fordign trade and the monetary situation in the LatinAmerican countries as well as a general outline of the main branches of'production (agriculture, mining, industry, electric power, petroleum andforestry). This report has been enlarged in comparison with the precedingones with a chapter on monetary problems and in the chapter on miningproductions with sections dealing with coal and sulphur.
A. S. SILKE, M.CoM. (HoNs) (CAPE TOWN), C.A.(S.Ai): Income Tax in theCentral African Federation (the Federation of Rhodesia and Nyassaland)Juta and Co. Ltd., Wijnberg 1954, 574 .PP-

--

With the establishment of the Federation of Rhodesia and Nyassaland
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it was necessary to integrate the taxation laws of the Colony of SouthernRhodesia and the Territories of Northern Rhodesia and Nyassaland. Thefirst income tax laws of the Federation are the Income Tax Act 1954, TheIncome Tax (charging and amendment) Act 1954 and The TerritorialSurcharges Laws.
In writing this book the author intends to explain to those interestedhow these Acts work. This is not done in a theoretical.manner,but in accor-dance with practical examples and he has succeeded in every respect.By its conception this book has become a good guide for the businessman, the student, the tax adviser, in short for all those who have to plungeinto the tax law of the Federation. The book is provided with a table ofcases and an alphabetical register.

Tolley's Tax Publications, Compiled by KENNETH MINES, F.A.I.A., F.T.I.I.AND L. E. FEAVER, A.S.AA.., F.C.I.S., Chas. H. Tolley and Co. London.Belowwe discussa partof thesepublications.We are pleased to recommendeach of these parts in the attention of our readers, as they are an excellentguide to obtain a general survey, be it in brief.
I. Income tax manual.
2. Synopsis of profits tax.
3. Estate Duty Synopsis.
4. Synopsis of taxation in the Republic of Ireland.
5. Income taxes in the Channal Islands and Isle of Man.
I. Income Tax, Sur Tax e.c. Chart-Manual 1954-1955 - 39th Edition --

120 pp.
The provisions of the Finance Act 1954, instituting the new investmentallowances, altering the basis of assessment in the case of certain companyreconstructions etc., are incorporated in this edition.
The general basis of the manual is, of course, the Income Tax Act 1952and a useful feature is the inclusion at the end. of the;book, of a summaryof the main amendments made by subsequent Finance Acts with cross-references showing where these changes are dealt with in detail, in themain body of the work. Full references are given for the judicial decisions,official concessions and treatment in practice which are quoted in supportof statements made in the Manual, thus enbling users requiring furtherdetailed information to obtain it immediately from their own libraries. .

2. Synopsis of Profits Tax - I8th Edition, 1954, 7 PP-
This condensed but fully comprehensive Synopsis brings the subjectup-to-date by incorporating the new provisions regarding investmentallow-

anees, legal decisions down to July 1954, extra-statutory concessions, andchanges in practice. All aspects of the tax are covered and examples areincluded.

3. Synopsi.s of Estate Duty, 5th edition, 1954, 40 pp.
The new edition of this work is completely up-to-date and includes thealterations made by the Finance Act 1954. References to appropriate legaldecisions are given and cover cases down to July 1954.

4. Synopsis of Taxation in the Republic of Ireland. 3oth Edition, 1954, I4 PP-This is a complete summary of Irish taxation law and practice, coveringIncome Tax, Sur-tax, Corporation Profits Tax and Double-TaxationRelief.Tables are incorporated showing rates and allowance in the Republic andthe U.K. and. the differences in treatment of various types of income inthe two countries. The changes made by the Irish Finance Act 1954 are
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fully covered and up-to-dateexamplesof DoubleTaxationReliiefcalculations
areare included.

5. Income Taxees i thethee Channel Islands and Isle o]ofMan, 5th Edition 11954,
2222 pp.
Detaiils are giveen ofofthe law, ttax-rrattees, allowancesetc. forforJeersseey, Gueernsseey

and the IsleIsle of Man including amendmentts made by the relevant Actts,
Law and resolutions down to, and including 11954. Particulars of Double
Taxation Agreements, and details of Guernssey Unilateral Reliief, are incor-

porated.

R.H.WILLIAMSA.I.B. -- The ElectroniicO]iice -- Gee and Company ((Publish-
ers) Limited, 27-28277-2288 Basinghall Strreeeet, London, E.C.2, 11955, 63 pp.
The author isis ccarrrying outout parrt-time research into the prracticcal useuse ofof

ElectronicDigittal Computters for routine office work. The reseearch was done
in a perssonal capacitty and the opinions eexprresssseed areare his own. The book
was written in June 19551955 and the conditions are those that existted then.

JEAN BOYER DE LA GIRODAY: Canadian Taxation a$Id _ToYeign Investment
--1 Canadian Tax Foundation, 191 College Street, Toronto 22 B, Onttario,

Augusst 11955, IOO pp.
This book isis publiisshed in the seesseries Canadiian Tax Papers. As Mr. Perry,

director of the Foundation said in his prefface, this publication may best
be describedasasa sttudyof the general termsof taxationgoveerninginveestmeent
in Canada. by non-residents and goveerning investment in otther countries
by Canadians. Therefore aa sttudy very intterressting and very iimportant
nowadays. The book isis divided, intonto tive parts, in which are discussed the

general baacckground, Federal Income Tax, Provicial Taxees, Succcession
Duties and the conclusionsdrawn. Amongother things the followingssubjects
areare dealt with in these parts: Canada's international privatte investment

posiitiion, the background of diirect taxatiion, taxatiion of foreiign iincome of
residents and of Canadiian income of non-residentts, speciial sttatus companiies,
specificbeneficialtax measures, and interrnationaldoublle taxation. For those
interested a very useful booklet.

E. R. BARLOW AND IRAIraT. WENDER: Fooreign Investment and Taxation --

Prentice Hall, Inc, New York, 11955, 48x481 Pp.
Themainpurposseof thisvolumeisisto emplore the exttent, totowhicheffective

use might be made of taxation to further the forreign economic poliicy ofof
the United States by encouraging private investment in fforeiign countries
by United Sttates companiies. Among the recommendationsmosst freluentiy
made to stimulate more investment 'have been ssuggesstions for changes in
taxatiion ofof fforeign income. Thereforre the main object in this book isis toto
determine whether changes in United Sttates taxation ofof foreign inccome areare

necesssary to create an incentive for incrreasing direct private iinvestment
abroad.

The book isis divided intonto tive partts and appeendiccees. In thesse partts the
following quesstions are dealth with:
1. A detailed analysis ofof foreign investors and non-investors by sizesize and

industrial ccatteegory.
2. The impeedimeents that have limitteed United States foreign inveestmeent.
3. How and why companiies do or do not invest.

4. The pressent method of United States taxation of foreign income, with

proposalls for changes in the tax llaws, among which the authors propose,
that for tax purposes a speciial class of domestic corporations be created
called United Sttates Foreign Business Corporations.
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We recommend this beautifully got-up book with its very interesting
contents in the attention of our readers.

ThePractisingLaw Institute, 20, VeseyStreet, NewYork7, N.Y.published
in I954-I955 a very interesting series in the field of taxation, called Fun-
damentals of Federal Taxation, 1954 -- Revenue Code Edition.

We received the following monographs: .

1. Items of Gross Income by DAVID A. LINDSAY.
2. Deductions and credits by ALBAN J. PARKER.
3. Accounting periods and accounting methods by GEorGE G. BLATtmAcHeR

AND RusSELL S. KNAPP.
4. Capital gain and losses by BERTRAM HARNETT.

5. Estates and Trusts by ARTHUR M. MICHAELSON.
6. The Gift Tax by GEORGE A. CRAvEN.
7. Preparation and Trial of Tax Cases by RoBERTH AsH.

In these monographsthe main aspects of the problems, mentioned above,
are treated in a very conveniently arranged and clear manner. Where it
is necessary, the text is illustrated by examples, while the most important
case law and the regulations concerned are mentioned in footnotes.

It affords us a great pleasure to speak with appreciation of this series.
From the same editor we received in the series CurrentProblems in Federal

Taxation.
1. Estate Planning by JosEPH TRACHTMAN.
2. Tax Aspects of Executives' Compensationby BRADY BRYSON AND THOMAS

V. LEFEVRE.
3. Income Taxation of non-residentaliens and foreigncorporationsby SYDNEY

J. ROBBERTS AND WILLIAM W. WARREN.

Amongst other things the same applies here as we have said above about
the series Fundamentalsof FederalTaxationa book worthyof the reader's
attention and appreciation.

Dr. H. BERI und Dr. U. HENTRICH: Lohnsteuerrecht -- Verlag Franz
Vahlen GmbH, Berlin und Frankfurt a.M,, 1955, 384 pp.
This work gives a detailed commentry on the German Wage tax. Like

the other green-covered volumes .published by Franz Vahlen, it is well

got-up and composed in a convenient manner. The schematic survey in
the introduction, that gives in a clear manner the alterations in the wage
tax from January 1, 1955, is of great value.

Dr. H. BEri: Lohnsteuerrecht (Textsammlung) -- Verlag Franz Vahlen-
GmbH, Berlin und Frankfurt a.M., 424 pp.
This collection of texts forms an extremely valuable supplement on the

commentary mentioned above.

Dr. BLMicH t and Dr. L. FALK : Einkommensteuergesetz-- 7. neubearbeitete
Auflage, Verlag Franz Vahlen GmbH, Berlin und Frankfurt a.M., 1955.
The first edition of this excellent book was published in 1935, wholly

composed in that' year by Dr. Walter Blmich. From a work with 359
pages it has now grown to a tome with 1394 pages.

Not only is the size great, but also the quality of the book is far above
the average. Whoever occupies himself with more than superficial questions
with respect to the German Income Tax, can consult this bock with con¬

fidence.
It is a pity, that it is not possible to keep the book, which is not loose-leaf,

up-to-dateby the mobilityof the tax legislation. But we should not consider
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this work from that point of view, but as a work to give a fundamental
analysis of the German Income Tax.

E. P. Plagnol: Les impts -- Chez l'auteur, 6, Rue Eastman, Paris (I3e), '

November, 1955, 2e edition, Prix: Ffrs. 2300. (for I.F.A.-members
Ffrs. 2000).
It is a pleasure to announce the second edition of this excellent work

(548 pages), the first edition (1952) of which, we welcomed already (in
Bulletin VIII, p. 289) with gratitude.

Many things have changed in the French Tax Law since the first edition
was published and although Mr. Plagnol wrote a supplement to bring his
work up to the changed circumstances in 1954, this new complete edition
fully answers the existing need of good up-to-date commentaries on the
complicated French Tax Law.

The alterations the author had to make in his work concern especially
the new Turnover tax (Taxe sur la valeur ajoute), which came into force
in July 1954. While in the first edition already a considerable part was
devoted to the then existing taxes sur le chiffre d'affaires in this book
the turnover tax is still more emphasized (I90 pages). Also the important
changes in the droit de patents are treated.

Furthermore the book gives a clear commentary on most of the other
French taxes, especially the registration taxes (no pages) and the direct
taxes, and to subjects as collection and judicature.

A great practical improvement is in our opinion the insertion of a good
alphabetical register which facilitates largely the handling of the book.

Dr. Dr. H. MEGow in co-operationwith B. HENcKEL (preface Dr.UHLICH.) :

Erbschaftsteuergesetz 3. vllig neubearbeitete Auflage, Verlag Franz
Vahlen, Berlin und Frankfurt a.M., 1955, 521 pp.
In spite of the reduction of the rates of the German succession duty by

the Act of December 16, 1954, the circle of those interested in this tax has
remained about the same. As the unlimited tax liabilityarises if the deceased
or the heirs live in Germany and the limited tax liability as soon as there
is German property in the sense of par. 77 Bewertungsgesetz, the tax is
of great importance not only in Germany but also outside that country.Dr. Dr. Megow gives a fundamentalanalysis of this tax, which is frequently
by no means an easy tax.

By a very extensive index looking upon special points is greatly facilitated.

Dr. H. LANG in co-operationwithM. KRMER: SteuerlicheAusfuhrfrderung.
Ergnzung zum Kommentar zu den einschlgigen Vorschriften bei der Ein-
kommensteuerund Umsatzsteuer, -- ErnstGerdes Verlag, Preets in Holstein,
May 1955, 145 PP.
In Bulletin vol. VIII p. 289 we reviewed the basic work Steuerliche

Ausfuhrfrderung1953. By reason of the alterations in the fields of export-facilitiesa supplementwas necessary.As from January Ist, 1956 the facilities
with respect to the income tax have been cancelled, the practical significance
has diminished. This does not alter the fact, that the book, also containinginternational agreements, (Truppenvertrag and Off-shore-Steuerabkom-
men), which are attended with fiscal exportfacilities, retains its full value.

'\VlLHELM GERLOFF und FRITZ NEUMARK: Handbuch der Finanzwissenschaft
zweite vllig neubearbeitete Auflage, i. Band, J. C. B. Mohr (Paul

--

Siebeck), Tbingen, 1952.
Should it be deemed desirable to get an impression of the developmentof the doctrine of public finance in th last 25 years there is no better method
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than to compare the above-mentionedfirstfirstpartpartofofthe well-knownHandbuch
der Finanzwissenschaftwithwiththe first partpartofofthis workworkpublished inin1926.

The changes notnotonlyonlyconcernconcernthose who have re-modelled the book,
but alsoalsothe contents andandthemethod, notnotto forget the sizesizeofofthe work.

In the firstfirstplaceplaeethe personalpersonalside. We again findfindthe celebratedWILHELM

GERLOFF, professor atatFrankfort a.M. ; ;
FRANZ MEISEL has been replaced'repaceed

by FRITZ NEUMARI,alsoalsoaaprofessorprofessoratatFrankforta.M. In manycontributions
wewestillstilldetect tracestracesofofMeisel's elaborate work. Among the numerousnumerous
contributorsweweonlyonlycomecomeacrossacrosstwotwonamesnamesofofpersons,persons,

who alsoalsocontributed
to the firstfirstedition, viz. Professor Dr. BERNARD LAMM, Marburg andandProf.
Dr. TI. MAYER, Konstanz, both on the historical development.

As mentioned above, also the design
on

and method have been changed andennoneed also and and
ininmoremorethan oneonerespect. The worldworldofofz952 isisdifferent fromfromthe worldworld
ofofI926. New problems camecameto the fore, because the doctrine ofofPublic
Finance has to take other aimsaimsinto accountaccountthan inin1926, aridarid'because
the factual material has increasedicreeasedsosomuch. More placeplacehas been given to
the historical development andandalsoalsototothe administrativeammnnssraavveside andandthe
meansmeansofofcontrolcontrolmoremoreattention has been paid. That isiswhy the sizesizeofofthe

workworkwillwillincreaseicrreasewhile moreovermoreoveraafourth partpartwillwillbe added ininwhich the

mostmostimportant questionsuesstiossofofthe international doctrine ofofPublic Finance
willwillbe treated.

The subject matter ofofthe firstfirstpartparthas been divided into 44
sections:sectinns:

i. WesenundundAufgabeder Finanzwirtschaft, ihre Stellung undundBeziehungen
Zu anderen Wissenschaften (essence(essenceandandtask ofofthe doctrine ofofPublic

Finance,
zu

its place and relations to other sciences).its place and eelations
2. Geschichteder ffentlichenFinanzwirtschaft(Historyofofpublic economy).
3. Geschichte der Finanzwissenschaft (History ofofpublic financefinancedoctrine) .

4. Die ffentliche Haushaltwirtchaft (The doctrine ofofdomestic economy)
The firstfirstandandsecondsecondedition cancanbest be compared by placing the treated

subjects side by side:
The firstfirstarticlerrticleby Gerloff about Grundlegung der Fizanzwissenscha[t'

remainedemaannedthe samesameasasfar asasthe design isisconcerned, but has been enlargedenlrrged
ininnearlyeaarlyallallitsitsparts. Straight away ininthe firstfirstparagraph treating the
literature ititis striking how this has been extended sincesincethe firstfirstedition
andandhas gainedaaneedininrichness.

The secondsecondpartpartofofGerloff's article, treating die ffentliche Finanzwirt-
schaft has alsoalsobeen changed,soflxewhat asasfar asasthe design isisconcbrnedconcerned
but the essentialsssenntialshave remained, but everywhere completed ininconnectiononnnection
withwithnewernewerideas. The consideration (par. 25 old) about the Finanzquellen,
Vermgen, Ertrag, Einkommen has been omitted.

New partspartsare:are:

HERBERT SULTAN: Finamwissenschat undundSoziologie, ininwhich among
other things arearementionedenntionedconsiderationsabout Interventionismus.From

the late PROFESSOR ERNST BLUMENSTEIN an elaborate study has been

inserted .about die Rechtsordnung der entlichen
an

Finanzwirtschat, alsoalso
new, ininwhich the Abgaben take aalargelargeplace, and. areareregarded from

different sides: material, forlrial penalpenallaw etc.

WILHELMBicIELtreats:FinanzwissenschaftundStaastik,und GuISEPPE UJO
PAPI Die Beziehungen zwischen Finanzwissenschat, EUGEN GROSZMANN

ononFinanzen undundWhrung.
These articlesarticlesreplace the oldoldonesonesby ALEx. FREIHERRvonvonSPITSMLLER,

OTTO MAYER, FRIEDRICtt ZAHN und :RuDoLF GOLDSCHEID.
The next two parts devoted to the history, begin withwith new articlearccle' a new

by GWRLoFE.UUsprung
next two parts und Anfnge entlicher 2inanzwirtschaft', after

und after
that the already mentioned articlesarticlesby Lamm andandMayer follow. FRITZ
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TERHALLE gives a survey of the German ffentliche Finanzwirtschaft from
the beginningof the 19th century till the end of the 2nd world war, URSULA
K. HicKs of Great Britain from 1799-1949, HARoLD M. GRovEs of the
United States, MAX OUREAN of France (18th, century till now).

Finanzwissenschaft.
In the sub-part concerning the history of Public Finance the following

countries are treated:
Germany till the end of the 18th century by ANTON TAUTSCHER, and

after 1800 by ERWlN VON BECKENRaTH,Great Britainby FRITZ KARLMaNN,
France by MAx CLUSEAU, Italy by EMANNUELE IV[ORSELLI, Scandinavia by
CARSTEN WELLINDER.

In the fourth sub-part the first article is written by GER-IARD CALM:
Haushaltplanning, Staatsbudget, Finanzplan und Nationalbudget, JAN TIN-
BERGEN and G. STUWEL: Das Nationalbudget and NEumARK: Theorie und
Praxis der Budgetgestaltung,a very elaborate article, which gives a survey
of the classical and modern conceptions concerning this important subject.

The book is concluded with an article by KURT HEINIG about Haus-
haltskontrolle.

From the foregoing, succit as it may be, one gets the impression how
rich the contents of this work are.

In the former edition, part I still contained two articles concerning the
State Revenueand four about the general theory of taxationand retribution.
Thesesubjestshavenowbeen.treatedin thegeneralpart andwill bediscussed
later on.

Many will use this elaborate work as a book of reference, and for this,

purposeit will render excellent services, especially by its references to other
literature.

The two indexes (f authors and of the subjects treated) greatly increase
the practical value of the work.
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V

GERMANY

MASZNAHMEN ZUR GLEICHMSZIGEN UND GERECHTEN
BESTEUERUNGDER EHEGATTENUND ZUM AUSGLEICHDER
STRKEREN STEUERLICHENBELASTUNG DER ARBEITSEN-
KNFTE AUS NICHTSELBSTNDIGERUND SELBSTNDIGER

ARBEIT.

VORSCHLAG DES BUNDESMINISTERSDER FINANZEN
FR DIE REGELUNG DER EHEGATTENBESTEUERUNG

Die Neuregelung der Ehegattenbesteuerung musz nach den Vorber-
legungen folgende Voraussetzungenerfllen:
a) Den Forderungen nach Gleichmssigkeit und Gerechtigkeit der Be-

steuerungobjektiventsprechen;
b) von den Steuerpflichtigensubjektiv als gerecht empfunden werden, also

den soziologischenGegebenheitenund den allgemeinen.Auffassungender
Zeit entsprechen;

c) von der Verwaltung ohne Schwierigkeiten gehandhabt werden knnen;
d) fr die ffentlichenHaushalte tragbar und in ihren Wirkungender Wirt-

schaftslage angepasst sein.
Ausserdem sollte eine Neuregelung aus psychologischen Grnden nich.

zu wesentlichen Belastungssteigerungen fr namhafte Bevlkerungsteile,
insbesondere der unteren Einkommenschichten, fhren.

Diese Zielsetzungen lassen sich weitgehend verwirklichen, wenn man die
Ehegattenbesteuerungwie folgt aufbaut:
1. Die Einknftebzw. die Bruttolhnevon Mann und Frau werden zusam-

mengerechnet.
2. Dabei werden folgende Freibetrge gewhrt:

a) ein allgemeinerFreibetrag in Hhevon je 9oo DM frMann und Frau,
b) Freibetrgefr Kinder je nach Vorhandensein,
c) Freibetrge fr Sonderausgaben und Werbungskosten in Hhe von

je 936 DM fr Mann und Frau -- soweit sie erwerbswirtschaftlich
ttig sind und die Sonderausgabenund Werbungskostennicht (z. B.
im Vollzuge der Veranlagung) speziell ermittelt und abgesetztwerden,

d) ausserdemein Sonderfr'eibetrag
fr die Ehefrau als Hausfrau bei Vorhandensein mindestens eines
Kindes, fr das Kinderermssigunggewhrtwird ...........400 DM
fr die Ehefrau als Mithelfende in Hhe von IO v.H. der Gemein-
schaftseinknfte, mindestens 400 DM, hchstens 800 DM
fr die Ehefrau als Mitarbeitende in Hhe von 20 v.H. der Gemein-
schaftseinknfte, mindestens 400 DM, hchstens 1600 DM.

Die Steuerbetrge sind auch bei Lohnempfngeru- also in Fllen, in
denen die Steuer gesondertfrMann und Frau an der Quelle erhobenwird -
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ohne weiteres aus den entsprechenden erweiterten Lohnsteuertabellen
ablesbar. (Wegen der verwaltungsmssigenDurchfhrngDabei wird unter-
stellt, dass das Fraueneinkommen4/I0, das Manneseinkommen6/1o ausmacht.
Unebenheiten werden im Lohn-steuer-Jahresausgleichbehoben.

Dieser Vorschlag wird unter dem Vorbehalt gemacht, dass ein besonderer
Freibetrag fr die mithelfende Ehefrau nur gewhrt werden kann, wenn

praktisch eine leichte Abgrenzung der mithelfendenEhefrau gegenber der
reinen Hausfrau mglich ist. Solltesich ergeben, dass einesolcheAbgrenzung
praktisch nicht durchfhrbar ist, so knnte nur ein einheitlicherFreibetrag
fr mithelfende Ehefrauen und fr Ehefrauen mit mindestens einem Kind,
fr das Kinderermssigung gewhrt wird, in Betracht kommen. Dieser
Freibetragmssteso bemessen werden, dass sich der durch die Neuregelung
der Ehegattenbesteuerunginsgesamt eintretende Steuerausfallnichterhht.

Soweit die Ehefrauen ausschliesslich als Hausfrau (mit 'Kind) oder als
Mithelfende ttig sind, fhrt der Vorschlag zu einer eindeutigen Besser-
stellung im Vergleich zum heutigen Rechtsstand.Das gilt auch fr den Fall,
dass fr mithelfende Ehefrauen und fr Ehefrauen mit mindestens einem
Kind, fr das Kinderermssigunggewhrtwird, ein einheitlicherFreibetrag
angesetztwird.
Fr Ehen, in denen die Ehefrau als Mitarbeitende ttig ist, gehen die

Steuerbegnstigungen, die durch die vorgesehenen Sonderfreibetrge
ausgelst werden, in den unteren Einkommensgruppen weit ber den
Umfang des amerikanischen Splitting hinaus. Bei Begrenzung des Sonder-
freibetrages fr mitarbeitende Ehefrauen auf hchstens 1600 DM tritt --

unter Bercksichtigung eines erhhten Werbungskosten-Pauschbetrages
von 240 DM je Arbeitnehmerin SteuerklasseIII/I fr Ehepaare mit beider-
seitigen Einknften aus nichtselbstndigerArbeit und einem gemeinsamen

, Bruttolohn von 12 872 DM eine Steuererhhung um etwa 7 DM im Jahre
gegenber dem heutigen Rechtsstand ein. In Steuerklasse III/3 ergibt sich
eine geringe Steuererhhung erst bei einem gemeinsamen Bruttolohn von

15 672 DM, in Steuerklasse III/4 erst oberhalb eines gemeinsamen Brutto-
lohns von 17 672 DM, Die anliegenden bersichten verdeutlichen an zahl-
reichen Beispielen die Auswirkungen des Vorschlages des Bundesministers
der Finanzenfr folgendeAlternativen:
1. Ehefrau als Hausfrau (mit Kind)
2. Ehefrau als Mithelfende
3. Ehefrau als Mitarbeitende,
und zwar fr den Fall, dass

a) beide Ehepartner Einknfte aus selbstndiger Ttigkeit beziehen,
b) der Ehemann Einknfte aus selbstndigerTtigkeit und die Ehefrau

Einknfte aus unselbstndigerTtigkeit bezieht,
c) beide Ehegatten Einknfte aus unselbstndiger Arbeit beziehen.
Im brigen wrde auch ohne die Bercksichtigung einer Erhhung des

Werbungskosten-Pauschbetragesbei Bruttolhnen bis zu 12 000 DM eine
nennenswerte Erhhung gegenber der bisherigen Belastung -- im Gegen-
satz zu dem Vorschlag des Splitting -- nicht eintreten.

DieTabellen.zeigen,dasssich Schlechterstellungengegenberdemheutigen
Rechtszustand nur in solchen Fllen ergeben, in denen die Ehefrau als
Mitarbeitendettig ist, und dass auch in diesenFlleneine Schlechterstellung
erstfrGemeinschaftseinknftevon mehr als rund 12 000 DM wirksam ist.

Der bei Verwirklichungdes Vorschlags des Bundesministersder Finanzen
eintretende Steuerausfall ist nach den Einkommensverhltnissen der
Gegenwart auf etwa 400 bis 450 Millionen DM zu beziffern;diese Schtzung

2 geht davon aus, dass es gelingt, den Steuerfreibetragfr mithelfende Ehe-
frauen im wesentlichen auf die Bevlkerungskreisezu beschrnken, die bei
der Volkszhlung des Jahres 1950 ihre Ehefrauen in der Statistik als Mit-
helfende bezeichnet haben. Es ist ferner unterstellt, dass verwitweten und
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geschiedenen Ehefrauen nach einer bergangszeitdie Sonderfreibetrgefr
mithelfende und mitarbeitende Ehefrauen nicht mehr gewhrt werden.

Bei Durchfhrungdes Splitting nach amerikanischemVorbild wrde ein
Steuerausfall von mehr als einer Milliarde eintreten. Die besondere .Hhe
dieses Steuerausfallserklrtsich aus der Anwendungder in diesem Verfahren
liegenden Steuervergnstigung auf smtliche verheirateten Einkommen-
steuerpflichtigen, also auch auf Steuerpflichtige, deren Ehefrauen als Haus-
frauen oder als Mithelfendettig sind.

Die Durchfhrung eines Splitting in eingeschrnkter Form wrde einen
Steuerausfallvon etwa Iooo Millionen DM verursachen.

Die vorgeschlagene Regelung ist in ihren Voraussetzungen und in ihren
Wirkungenfr jedermann klar berschaubar. - Grundstzlichknnte man
an die Stelle der Freibetrge auch ein veredeltes Splitting setzen. Es gibt
aber kein Splitting, das den unteren Einkommensgruppen- bei Ttigkeit
der Ehefrau als Mitarbeitende- so weitgehendeVergnstigungengewhren
knnte, wie sie durch die im Vorschlag des Bundesministers der Finanzen
vorgesehenen Freibetrge bewirkt werden.

Quelle: Drucksache 1866, DeutscherBundestag, 2. Wahlperiode 1953.
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U.S.A.
UNITEDSTATES-UNITEDKINGDOMDEATHTAX CONVENTION

UNITEDSTATES-UNITEDKINGDOMDEATHTAX CONVENTION

Treasury Decision
Decision5565, G.B.

C.B.1947-1, I25, Rev.
Rev.

Rul.
Rul.55-70I

SectionTreasury82.1o4: SStus ot property.1947-1, 125, 55-701
Section Situs of property.
In the application of the United States-United Kingdom Death Tax

Convention,In the a partner'sofsharethe inUnited
a copartnershipStates-Unitedis situated whereDeaththeTax

partnershipConvention,businessa is carried on.
in a copartnership is situated where the

Advice has businessbeen requestedis carriedconcerningon. the situs, under .the death tax

conventionAdvicebetweenhas beenthe United States and thetheUnited Kingdom,.theT.D.death5565,tax

C.B.convention
1947-1, 125,

betweenof a
theshareUnitedin a

Statespartnershipand theconductingUnited a businessT.D.in the

UnitedC.B. Stat-es. 125, of a share in a partnership conducting a business in the

AtUnitedthe timeStates.of death, the decedent was a British subject domiciled in

EnglandAt theandtimea partnerof in a
thecopartnershipdecedent wasorganizeda Britishin and doingdomiciledbusinessin

in the Stateandof aNew York.in a copartnership organized in and doing business

inIn theresolvingState ofthisNewquestion,York. three possible positions are considered: (I)
thatInhis interest thisconstitutes a debtthreeand, consequently, areunderconsidered:the terms(1)
of Articlehis IIIinterest(2) (c)constitutesof the treatya debtis situatedand, at the place of decedent'sthe

domicile;of Article(2)IIIthat(2)the(c) situsof theof his interestis situatedis whereat thethe individualof decedent'sitems

ofdomicile;the partnership(2) thatassetsthe situsare located;of his interestand (3) thatis wherethe situsthe individualof a partner's
interestof theis where theassetsbusinessare islocated;carriedandon. (3) that the situs of a partner's

interestArticle IIIis where(2) (c) theof thebusinesstreaty isprovidescarriedthaton. debts, otherthan.theforns
of indebtednessIII (2)for (c)whichof thespecifictreatyprovis1on is otherwisemadeotherin me

thetreaty,
forms

shallof indebtednessbe deemed situatedfor whichat the place whereistheotherwisedecedentmadewasindomiciledthe

atshallthe timebe deemedof death.situatedThis is notat
a
thesitus rulewherein thethetruedecedent

sense, butwasconstitutesdomiciled

a specialat the timeexemptionof death.fromThistaxationis not abasedsitus ruleon situstheoftruepropertysense,inbutthe taxing
jusdiction.a exemptionThis specialfromexemptionis directedontositusinvestmentsof predominantlyin taxing

characterizedjurisdiciion.byThisthespecialdebtor-creditorrelationshipis directed toandinvestmentsthere was no intention

tocharacterized
encompass in thisthespecialdebtor-creditorexemptionrelationshipproprietaryinterestsand theresuchwasas

nocharact-intention

erizeto a share ofinstockthis or partnership interest. interestssuch as charact¬

erizeAlthougha shareon dissolutionof stock orof a partnershipinterest.
a partner is entitled to share

in whatwould remainon dissolutionof the partnershipof a assetsaftera its liabilitiesentitled
are satisfied,share

andin whatsuchwouldinterestremainconstitutesofthe a chose inassetsaction,afterthisitsdoesliabilitiesnot adequatelyare satisfied,

describesuchthe interestinterest constitutesfor death taxa chose
purposes.

in Underthisthe Federaldoes notestate tax

statutedescribe(sectionthe interest
2o35 offorthedeathInternaltaxRevenue CodeUnderof the1954),Federalsuch property

tax

is subjected to tax2033underof thethe clauseInternalreading theCode
gross

ofestate shallsuchinclude

theisvalue of alltopropertyunder(exceptthe clausereal propertysituated outsideestateof thedialiUnitedinclude

States)the valueto theof allextent of any interestreal therein ofsituatedthe decedentoutsideatof thethe time

of histedeath.to Aextentpartnershipof interestinterestatthereinthe timeof theof a
decedentpartner's

atdeaththe timeis

notofinhisthe natureAof a debt althoughinterestit may
at the

accrue
timeas

ofaadebt.after death. is

notParagraphin the nature(2) of Articleof III of the treatyit mayprovidesaccrue asin aeffectdebtthatafterasdeath.to

any property not(2)fallingof ArticlewithinIIItheof specificthe situs rules ofintheeffectarticlethatsitusas to

shallanybe determined,not in thewithincase ofthea deceasedsitusdomiciliaryrules of ofthethearticleUnitedsitus

Kingdom,shall be bydetermined,the law ininthetheUnitedcase ofStates,a deceasedand indomiciliarythe case ofofa thedeceasedUnited

domiciliary of thetheUnitedlaw inStates,the Unitedby the law inandtheinUnitedthe caseKingdom.of a deceasedNo

specific situs ruleof theis providedUnited States,in this articlethe forlaw
a
inpartnershipthe Unitedinterest. No

specificThe secondsituspossiblerule is position inheretoforethis articlementionedfor a (consideration'of the

individualThe seconditems of the partnershipposition heretoforeassets) hasmentioned
some support(considerationinStatecourtof th

decisions,individualnotablyitemsa
ofdecisionthe by the Supremeassets)Courthas someof Montana In

in re 'erry s

decisions, notablya decision by the Supreme Court of MontanaIn re Perry's

I22
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Estate, 192192
P. 2d2d532,532,

121
121

Mont. 280.280.However, this decision does notnothave
the supportsupportofofthe weightweightofofauthorityandandcannotcannotbe regarded as

as
the Federal

rule.
InInthe decision ofofthe United StatesStatesSupreme Court, Blodgett, Tax Com-

missionermissionerofofState ofofConnecticut, v. SilbermanSilbermanetetal., 277277
U.S. x,1,

it .was
was

held
that forforthe purposepurpose

ofofthe applica_tion ofofanan
inheritance taxtaxby the StateState

ofofConnecticut aa
deceased partner'spartner'sinterestinterestconstitutesconstitutesintangibleintangiblepersonalpersonal

property. InInthe Blodgett casecase
the decedent was

was
domiciled ininConnecticut

andandaapartnerpartner
ofofaa

New York partnership. AAconsiderable portionportionofofthe

partnershippartnershipassetsassetsconsistedconsistedofofrealrealestateestatelocatedlocatedininNew York. Under the

law, the Connecticutinheritancetaxtaxwas
was

notnotapplicabletotorealrealestateestatelocatedlocated
outside Connecticut andandthe questionquestionatatissueissuewas

was
whether the decedent's

interestinterestwaswasintangibleintangibleproperty as
as

aa
share ofofthe partnershippartnershiporor

whether

a
aportionportion

ofofititconsistedconsistedofofrealrealestateestatelocatedlocatedininNew York. Although this

decision does notnotdirectly hold that the situssitusofofaapartnershippartnershipinterestinterestisis
where the partnershippartnershipbusiness isiscarriedcarriedon, ititisisinherent ininthe decision
that the situssitusofofthe partnershippartnershipinterestinterestisisnotnottotobe determined by the

locationlocationofofthe underlying assetsassetsofofthe partnership.
InInSalomon Bros &&Hutzler v. Pedrick, 105105

Fed. Supp. 21o, the United
States District Court forforthe Southern DistrictDistrictofofNew York, commenting
upon the naturenatureofofa partner'spartner'sinterestinterestinina partnership, said: ItItalsoalso
seems

upon abundantly clear
a

that under the New York
a

statute, the individual
seems clear

partnerpartner
has no

nofractionalfractionalrightrightininspecificspecificpartnershippartnershippropertyproperty
whichwhichhe

alonealonecancanassign. He isisincapableincapableofofmakingmakingan
an

individual transfertransferofofaa

fractionalfractionalinterestinterestinineacheachsecuritysecurityheld by the firm. ***
* * *The lawlawinin

New York isissettledsettledthat a
apartner isisnotnotthe owner

owner
ofofaa

fractionalfractionalor undivid-

ededinterestinterestinineacheachpartnershipaarteershipasset. The New York partnership lawlawisis
statedstatedtotofollowfollowthe Uniform Partnership Act. The courtcourtsaidsaidititisisclearclear
that the rightsrightsofofeacheachindividual partnerpartner

ininspecificspecificpartnershippartnershipassets,
referred totoininthe statutestatuteasas

'tenant'tenantininpartnership'partnership'fallfallshort ofofwhat wouldwould
ordinarilyordinarilybe regarded as

as
individualownershipownershipeven

even
ofofan

an
undivided interestinterest

in.specific assets.assets.
In Commissionero[ofStamp Duties v. Salting (I9O7), A. C. 449, ititwas

was
held

that forforthe purposepurpose
ofofthe New South Wales death duty situssitusisiswhere

the business waswas
carriedcarriedon

on
atatthe timetimeofofthe deceased partner'spartner'sdeath.

In this case
case

the deceasedpartnerpartnerwaswas
domiciled ininEnglandbut waswas

aapartner
ininthe business ofofgraziersgraziersand sheep farmersfarmerscarriedcarriedon

on
ininthe StateStateofofNew

South Wales. ItItwaswas
held that the New South Wales taxtaxwaswasproperlyproperly

applicable on
on

the basis ofofsitussitusofofpropertypropertyininthat State. This isisthe leadingleading
casecasedirectly ininpointpointononthe subject, establishes the British position', andand
isistotobe givengivenweight ininestablishing our

ourposition.
InInviewviewofofthe foregoing,foregoin,g,ititisisheld that ininthe applicationapplicationofofthe United

States-United Kingdom Death Tax Convention the situssitusofofaapartnershippartnership
interestinterestisiswhere the business isiscarriedcarriedon.

Source: Internal Revenue Bulletin, 1955,1955,
No. 47.
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COMMONWEALTH COMMITTEE ON TAXATION
INCOME TAX ASSESSMENT ACT 1936-1949

REFERENCE NO 18: DEPRECIATION
The Committee's Report to the Treasurer, The Rt. Hon. Sir Artur Fadden,

K.C.M.G., M.P., Dated I6th March, 1954

SECTION i. - INTRODUCTION
The terms of Reference No. 18: Income Tax Assessment Act I936-1949,

sections 54-59 --Depreciation, are as follows:
Whether it is necesary r desirable that the provisions of the Income

Tax Assessment Act 1936-1949, relating to depreciation should be amended
or repealed, or any new provision enacted, with a view to the removal of
anomalies, the clarificationof the statutory provisions, or the simplification
of administrative procedure in connexion therewith.

2. A summary of the principal provisions relating to depreciation is as

follows: -

(a) To provide a deduction in respect of property, being plant or articles
used for the purpose of producing assessable income, and to define
plant.

(b). To specify the basis of depreciation and the method of calculation.
(c) To set out special depreciation allowable to primary producers.
(d) To specify th balancing adjustments to be made where depreciated

property is disposed of, lost, or destroyed, and the depreciation
allowable to a person acquiring such property.

3. When the subject matter was referred to the Committee, the deprecia-
tion provisions also included a special depreciation allowance on property
acquired after 3oth Jun, 1945, usually known as Initial Depreciation. The
relevant provision -- Section 57a -- was repealed by Act No. 28 of 1952.

4. The Committee received many submissions relating to depreciation.
These submissions indicate that, in addition to some minor revision of the
present provisions, an extension of the scope of depreciation is sought in
two directions, namely --

(a) to widen the definition of plant so as to include such wasting assets
as patents, drawings, models, resigns, copyrights, franchises, &c.;
and

(b) to allow depreciation on industrial and commercial buildings.
SECTION II. - DEPRECIATION PROVISIONS

5. Section 54 is the generalprovisionpermittingthe deductionof deprecia-
tion from assessable income. Broadly, depreciation is allowed on property,
being plant or articles owned by a taxpayer, and used by him for the

purpose of producingassessable income. Sub-section (2) contains a definition
of plant, but there is no definition of articles..

BASIS OF DEPRECIATION AND METHOD OF CALCULATION
6. Three provisions deal with the basis of depreciationand the calculation

of depreciation, as follows: --
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(a) Section 55 (I) provides that an estimate shall be made by the Com-
missioner of the effective life of a unit of property, assuming that
it is maintained in reasonably good order and condition, and that
the annual depreciation per centum shall be fixed accordingly.

(b) Section 56 (I) provides that the annual depreciation shall be the

percentage so fixed of --

(i) the depreciated value of the unit at the beginning of the year of
income -- known as the diminishing value or reducing balance
method; or

(ii) where the taxpayer so elects -- the cost of the unit -- known
as the prime cost or straight-line method.

(c) Section 57 provides that, except as regards the election for prime
cost mentioned, the method of calculating depreciation must not be
altered except with the leave of the Commissioner.

7. To meet the requirementsof section 55 (1) the Commissionerpublishes
a Schedule of Rates of Annual Depreciation Allowable for Assessment

Purposes. The rates shown in the Schedule are those for plant of average
type used under normal working conditions.

8. It was suggested to the Committee that other methods of calculation
of depreciation should be permitted.

9. Under the present law, a taxpayer may submit to the Commissioner
the facts of any special circumstances affecting his plant, and this may
result in the fixing of a higher rate of depreciation if the Commissioner
agrees that the estimated life of the particularmachineryis less than normal.
A dissatisfied taxpayer may have the Commissioner's decision reviewed by
a Board of Review. Taxpayers' rights in exceptional cases are protected
in this manner.

IO. The Committee considers that the present methods of calculation of

depreciation should be continued.

PRIMARY PRODUCERS

I I. The Act includes special depreciation provisions relating to primary
producers, as follows: --

(a) The definition of plant in section 54(2) includes fences, dams and
other structural improvementson land which is used for the purposes
of agricultural or pastoral pursuits.

(b) Section 57aa provides a special depreciation allowance to primary
producerson propertyacquiredfrom Ist July, 1951, to 3oth June, 1955.

(c) Section 57ab specifies the depreciation allowable on property used
for primary production in the Northern Territory.

12. For some years depreciation was not allowed on structural improve-
ments on poultry farms, and the Commissioner's practice in regard thereto
was upheld by the Board of Review (5 C.T.B.R. Case 44). This decision
was reversed by a later decision (15 C.T.B.R. Case 46) in which a Board
held that poultry farming is an agricultural pursuit.

I3.Notwithstandingthis later decision, the Committee considers that it
would be desirable to clarify the position by using the words primary
production (which term specifically includes poultry farming), instead, of
the words agricultural or pastoral pursuits, in section 54 (2) (b), and
recommends accordingly.
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DEPRECIATION UNDERunderCOMMONWEALTH ANDandSTATE ACTS

x4. Section 5858isisaaspecialspecialprovisionprovisionwhichwhichappliedpppliedtotoassessmentsassessmentsforfor
yearsyearsprior totothe introduction ofofuniformuniformincomeincometaxtaxinin1942. Where the

depreciated value forforCommonwealth purposespurposes
exceeded that forforState

purposes, the Commissioner waswasempowered totoallowallowa
a
further amountamount

ofofdepreciation totoarrivearriveatataa
commoncommondepreciated valuevalueforforboth Common

wealthwealthandandState purposes.purpose.s.
15. Having regardregardtotothe periodperiodwhich has elapsedelapsedsincesinceany State valuesvalues

applied, the provisionprovisionseemsseemstotobe redundantandandthe Committeerecommends
that ititbe repealed.

DISPOSAL, LOSS ORorDESTRUCTION OFof
PROPERTY

I6. Section 5959
isisthe generalgeneralprovisionprovisionunder which aabalancingadjustmentadjustment

isismade upon the disposal, losslossorordestruction ofofdepreciated property.
Where the consideration receivable, ififany, isislesslessthan the depreciated
value,value,aafurther amountamountofofdepreciation isisdeductible as

as
aabalancingallow-allow¬

ance.ance.Where suchsuchconsideration exceeds the depreciated value,value,the excess,

to the extentextentthat itithas been allowedallowedasasdepreciation, isisincluded ininthe

assessable incomeincomeas
as

aabalancing charge.

17. The Committee supports the basic principlerrincipleof sub-sections (I) (balan-
cing allowance), (2) (balancing charge), and (3) (meaaing of consideration
cing (2) and (3) of

receivable),of sectionsection59, andanddoes not recommendrecommendany amendmentamendmentthereto.

LOSS OR DESTRUCTION OF PROPERTY IN WAR-TIME
or of in

18. Subsections (2a), (2b) andand(2c)(2c)werewereinsertedinsertedininsectionsection5959by Act

No. 5o50
of 19421942

totoprovide forforspecialspecialtreatmenttreatmentofofthe considerationreceivablereceivable
onondepreciated propertry lostlostorordestroyed during the war. Broadly, these

sub-sections provide that, ififthe taxpayer sosoelected, any amountamountby whichwhich
the consideration receivable upon the losslossorordestruction ofofthe property
exceeded the depreciated valuevaluecouldcouldbe deducted fromfromthe valuevalueofofother

property subject totodepreciation. The practicalpracticaleffecteffectwasweisthat, insteadinsteadofof
taxing aapartpartof any insuranceinsurancerecoveriesrecoveriesininthe yearyear

of receipt, the depreciated
valuevalueofofplant, &c. waswasreduced by aacorresponding amount, resulting inin
aareduced depreciationallowanceallowanceoveroverthe lifelifeofofthe remaining plantplantand/or
the plantplantacquiredacquiredtotoreplacereplacethat lostlostorordestroyed.

19. The Committee considers that this principleprincipleshould be retainedretainedinin
the Act, notwithstanding the officialofficialcessationcessationofofthe warwar

onon
28th28thApril,

1952. The exactionexactionofoftax ononthat partpartofofthe consideration included inin
the assessableassessableincomeincomeasasaabalancing charge reduces the funds availableavailable
forforreplacementreplacementofofproperty when they are

ar
needed forforthat purpose.

20. The Committee recommends that sectionsection59 .be amended totoenableenable
the consideration receivablereceivableonondepreciated property lostlostorordestroyed toto
be dealt withwithininthe samesamemannermannerasasduring war-time.

OTHER DEPRECIATION PROVISIONS

2121
Other depreciation provisionsprovisionsmentionedmentionedininpassing arearesectionsection59aa,

sectionssections59a-59e59a-5ge
andandsectionssections60-62.

22. Section 59aa deals withwiththe disposal ofofdepreciated property on
on

aa

change ofofownershipownershipof the property, ororononaachange.of.ofthe interestinterestofofpersonspersons
ininthat property, e.g., the formationformationorordissolutiondissolutionofofaapartnership or

or
a

a

variationvariationininthe constitutionconstitutionof aapartnershipororininthe interestsinterestsof the partners.

23. Sections 59a-59e59a-59e
arearewar-timewar-timeprovisionsprvvisionsinsertdinsertedby Act No. 5050

ofof
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1942 to allow spcial depreciation innn relation to propertyroperryyinnn consequenceconsequence
ofofuseuseinnnconnexion with the war which ended onon28th April, I952.

24. Section 60provides that aaperson acquiring depreciatedproperty shall .

notnotbe entitled to anyanygreater deduction for depreciation than the previous
owner, unless the Commissioner is ofof the '

opinion that the depreciation
allowance should be based onon the actual consideration given.

25. Section 61 authorizes the Commissioner to allow suchucchdepreciation
asas is properproperononproperty usedseed onlynnyypartly for the purpose ofof producing
assessable income.

26. Section 62 describes the depreciated value ofofaaunit ofofproperty as

being, broadly, its'cost reduced by the total depreciation already allowed.

SECTION III. - THETHEDEPRECIATION SCHEDULESCHEDULE-

27. The Schedule ofofRates ofofAnnual DepreciationAllowable for Assess-
-

mentenntPurposess is published as Income Tax Order No. I117 andandis revised
from time to time.

28. The Depreciation Schedule is arranged according to inndustry andand
according to items ofof plant. Generally, the annualannual rates ofof depreciation
rangerangefrom about 55 perpercent. to 2o20perpercent., but lower rates are fixed for
durable items, suchucch asasmachine foundations, while higher rates arearefixed
for items withwithaashort effective life, suchscchas commercial aircraft. There are

as manymanyas seventeen annualannualrates ranginganggnggfrom 5o50perpercent. to I1perpercent.
Thus they take into accountaccountananeffective life ranging from twowoo years to
IOO100years.

29. Submissionsmade to the Committeeconcerning depreciation included

suggestions that --
.

(a)aa) separate rates ofofdepreciation should be fixed for --

(i) the diminishing value methodd andand
(ii) the primerrmeecostcostmethod;

(b) provision should be made for revision ofof the rates if the effective
life changes after they are fixed; andand

(c) aasingle rate ofofdepreciation should be fixed for all plantpanntusedusedinnneacheach
particular class ofof business.

SEPARATE RATESRatesOFof DIFFERENT METHODS OFof CALCULATION

30. The suuggestion that separate rates ofof depreciation should be fixed
for the diminishing value method andand the prime costosstmethod has muchmuch
to commendcommendit. AApointoonntinnnits'favour is that the present rates are innnharmony
with the effective life ofofplant, Ac., estimated by the Commissioner, onlynnyy
if the prime costosstmethod is adopted.

31. This suuggestion maymay be illustrated byyy comparing the primerrmee costcost
method atat lo10perpercent. perperannumannumwith the diminishing value method ofof
io, i2 andand 1515 per cent. per annum, as follows: -- seesee table (page 128)

32. The Committee recommends for consideration the desirability ofof
fixing separate rates ofof depreciation for the prime cost method andand the

diminishing value method.

33. The Committee further recommends that, to coincide withwithanyanysuchsuch
adjustment ofofthe rates ofofdepreciation, the Act be amended to grantgranttax-
payers oneoneoption ofofchanging from the primerrmeecost method to the diminishing
value method. Any subsequent change innn the basis ofofcalculation should
be subject to the approval ofof the Commissioner.
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Prime Cosst DiminisshingValue Method
MethodiUCliiUU.

lIO% i1o% I12% I5 %

f £ f £
Cost .............. 1,000 1,000 1,000 I,OOO
Year x1 ............ IOO ioo 125 I50

I 1

900 900 875 850
Year 22 ............ IOO 90 109 128

80080O 810810 766766 722722
Year 33 ............ IOO 8181 9696 108108

7007OO 729 670 614
Year 4 ........... IOO .73 84 9292

600 656 586 522
Year 5 ............ IOO 66

'

73 78

500 590 513513 444
Year 6 ............ IOO 5959 64 67

4004OO 531531 449449 377377
Year 77 ............ IOO 53 56 57

.

3oo 478 393 32o
Tear'8 ............ IOO 48 49 48

2oo 4330 344 272
Year 9 ............ IOO 43 43 41

Ioo 387 301 23I231
Year Io10 ............ IOO 3939 3838 3535

348 263 196--

REVIiSION OF RATES DURING LIFE OF PLANT

34. The suggesstionmentioned in paragrraph 2o20 (b)(b) isisthat provisionshould
be made for a variation in the rates of depreciiation, should circumstances
warrant. By virtue ofofsection 55(1)55(1) ofofthe Acct, the effective life isisestimated

by the Commisssioner, and the annual ratte ofof deeprreeciation isis fixed in the
first calculationof depreciiatiiontobeallowedinrespectof anyunito propeerty.

3535. The rates contained in the Deprciiation Schedule publisheed by the
Commissionerare those fixed forforplant of average type used under normal
working conditions and in resspect of...

. . plant used under abnormal
working conditions, other rates may apply. ItIt isis known to the Committee
that sspeciial rates have been fixed by the Commissiionerwhere sspeciial condi-
tions obttain. However, the point in the repressentations isis that there isis no

llegislattive authority toto revise the rates once the first calculation isis made.

tooo bebe continueed
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A BIRD'S EYE VIEW OF AUSTRALIAN INCOME TAX

by
J. A. L. GUNN, C.B.E., F.C.A. (Aust.)

Australian income tax is imposed by a Taxing Act which states
the rates of tax payable on a taxpayer's taxable income. A
separateAct is passed for each fiscal year. The rules for ascertaining
the amount of taxable income are contained in another Act
called the AssessmentAct. The present AssessmentAct was passed
in 1936, but has been subjected to considerable amendment since
then, always one, often two, and sometimes three Amending Acts
being passed each year.

Income tax is imposed on individuals by a single step system
beginning with x d. in £ on the first £100 of taxable income and
ending with a rate of I3s.4d. in £ on that portion of the taxable
income which exceeds £I6,000. Income from personal exertion and
income from property are taxed at the same rates.

Generally, companies are taxed at the following rates: --

Private Companies
4s. in £ (20%) on the first £5,000of the Company's taxable income
6s. in £ (30%) on the remainder of the taxable income

Non-privateCompanies
6s. in £ (30%) on the first £5,000 of the company's taxable income
7s. in £ (35%) on the remainder of the taxable income

A private company is, however, also subject to tax at the flat
rate of xos. in £ on its undistributed income. In calculating the
amount of such undistributed income, a deduction is allowed from
the taxable income of, inter alia, (a) the ordinary tax payable on

its taxable income as above; (b) a liberal retention allowance; and
(c) dividends paid by the company, including excess distributions,
if any, of previous years.
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ThereThereis isdouble taxationtaxationofofcompanycompanyprofitsprofits
andand

dividends paidpaid
thereout.thereout.CompaniesCompanies

are subject totoordinary incomeincometaxtax
on

on
thethefullfullare

amountamountofoftheirtheirtaxabletaxableincomesincomes
withoutwithoutanyany

deductiondeductionofofdividends

paid. Australian individualindividualshareholders, andand
all

allex-Australianex-Australian
shareholders (whether(whethercompaniescompanies

or
orindividuals)individuals)

are
are

taxedtaxedon
on

dividendsdividendsreceivedreceivedwithoutwithoutrecognitionrecognition
ofofthethepriorprior

taxtaxpaidpaidbyby
thethecompaniescompanies

on
on

thetheprofitsprofits
outout

ofofwhich thethedividendsdividendsare
arepaid.

OnlyOnly
residentresidentcompaniescompanies

receivereceive
,a

a
rebaterebateofoftaxtax

on
on

dividends

receivedreceivedbyby
them.them.

TheTherebaterebate
is isatatthetheaverageaverage

raterate
ofofordinaryordinary

incomeincome
tax

tax
bornebornebyby

thetheresidentresident
shareholdershareholdercompany, so

so
that,

broadly speaking, wherewhere
therethereisisa a

chainchainofofresidentresidentcompanies,
taxtax

at
atthetheaboveaboveraterateis isleviedleviedon

on
thetheoperatingoperatingcompany'scompany'sprofits;

no
no

tax
tax

isispayable on
on
thethe

dividend as
as
ititpassespasses

throughthroughthethe
interve-

interve¬

ningning
chainchainofofholdingholdingcompanies;companies;

butbuttax
tax

is isagainagain
leviedleviedwhenwhen

thethe
dividenddividendis isfinallyfinallypaidpaid

toto
an

an
individual shareholder, whetherwhether

residentor non-resident.resident or non-resident.
TheThegreatgreatmajoritymajority

ofofAustralianAustraliantaxpayerstaxpayers
are

aresalarysalary
andandwagewage

earners, fromfromwhosewhoseweekly or
or
otherotherperiodicalperiodical

remunerationremunerationtaxtax
instalmentsinstalments

are
are

deducteddeducted
at

at
thethesource.

source.
TheThesalarysalaryearner, inin

common
common

withwithallallotherothertaxpayers, lodgeslodges
an

an
annualannualreturnreturn

ofofhis

incomeincomeandanddeductions;deductions;
taxtax

isisassessedassessedon
on

his annualannualtaxable

incomeincome
atat

thetheappropriateappropriaterate; a
a
creditcreditis isgivengiven

ininthetheassessmentassessment
for the tax instalments so deducted. Because of claims for medical

for the tax instalments so deducted. Because of claims for
expenses andand

otherotherconcessionalconcessionaldeductions, thesethese
tax

tax
instalmentsinstalmentsexpenses

oftenoftentotaltotala littlelittlemore
more

thanthan
thetheactualactualtaxtaxpayablepayable

as disclosed
a as

byby
thetheannualannualassessment, ininwhich case

case
thethe

differencedifferenceis is
refundedrefunded

toto
thethetaxpayer.taxpayer.

TheTheAssessmentActActallowsallowsa considerablenumbernumberofofconcessionalconcessionala

deductionsdeductionsininrecognitionrecognition
ofofa taxpayer'staxpayer'sfamilyfamily

and otherotherrespon-
a respon¬

sibilities.sibilities.
TheThefollowingfollowing

isisa a
briefbriefoutlineoutlineofofthesethese

deductions.deductions.
Ca)(a)

Rates andandtaxestaxes
on

on'
thethetaxpayer'staxpayer'sprivateprivate

residence.residence.
Cb) GiftsGiftstotohospitals, benevolentbenevolentinstitutions, universities, andand

otherotherspecialspecial
fundsfundsandandinstitutions.institutions.

(c)(c)
WifeWife

-- £I3o.£130.
(d)(d)

ChildChildunderunder16 years -- one childchild£78;£78
each otherother

child -- £52,£52years one ;
(e)(e)

StudentStudentchildchildbetweenbetween
x616andandai years -- £78,£78.21 years

(f)(f) InvalidInvalid
relativerelative

--- £78.£78.
(g)(g)Daughter-housekeeperofofwidowwidowor widowerwidower

-- £I3o.£130.or

x3o130
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(h)(h)Housekeeperofoftaxpayer,taxpayer,
alsoalsocaringcaring

forfor
childchild

under 16 yearsyears
(d) or invalidinvalid

relativerelative'(f)(f)
-- £13o.130.or

(i)(i)
ParentParent

ofoftaxpayer -- £13o£130
forforeach parentparenttotallytotally

maintain-maintain¬taxpayer
ededbybytaxpayer,taxpayer:

(j)(j)
Medical expenses -- actualactualexpenditureexpenditure

butbutsubject to
expenses

to
maximummaximum

allowanceallowance
ofof£15o£150fortaxpayerandfor taxpayerandeacheachdependant.dependant.

(k)(k)
Dental expenses -.- includedincludedininmedical expensesbutbutsubject
to.maximum

expensesallowanceof £30 for taxpayer
expensesand each depend-

to maximumallowanceof £30 for taxpayer each depend¬
ant.ant.

(1)(1)
FuneralFuneral

burialburialor cremationcremationexpenses ofofdependantdependant
-- actualactualor expenses

expenditureexpenditure
butbutsubjectsubject

to
to
maximummaximum

allowanceallowance
ofof£3030

forfor
each funeral.each funeral.

(m)(m)
LifeLifeassurance

assurancepremiums,premiums,
andandcertaincertain

otherother
likelikespecifiedspecified

paymentspayments
-- actualactualexpenditureexpenditure

butbutsubjectsubject
toto

overalloverall
maximummaximum

allowanceallowance
ofof£200£200perper

annum.
annum.

(n) EducationEducationexpenses -- actualactualexpenditureexpenditure
butbutsubjectsubject

to
expenses to

maximummaximum
allowanceallowance

of £7575
forfor

eacheachchild.

ItItwouldwouldbebeofof
interestinterest

to
tocomparecompare

thethetaxtax
burdenburden

ofofa familyfamilya

ininanotheranothercountrycountry
withwith

thatthat
ofofan

an
AustralianAustralianfamilyfamilylivingliving

inin

comparablecomparable
circumstances.circumstances.

ThereThereare, however, realrealdifficultiesdifficultiesinin
thetheway.way.

TheTheonlyonlysatisfactorysatisfactory
methodmethodis isthatthatofofdirect comparison,

i.e.i.e.
to

to
findfindwhatwhatincomeincome

is isrequiredrequired
to

tokeepkeep
bothbothfamiliesfamiliesinin

thethe
same

same
standardstandardofofliving.living.

I Ibelievebelievethatthat
thetheaverageaverage

AustralianAustralian
incomeincome

ofof
man

mansupportingsupporting
a

a
wife andandtwo

two
childrenchildren

liesliesbetweenbetween

£800£800
andand£9oo£goo

a year.year.
ThisThisincomeincome

willwillkeepkeep
thethefamilyfamily

a
a
littlelittlea

distancedistance
fromfrom

thethe
breadbreadlin, butbut

willwilldodono
no

more
more

thanthanprovideprovide
sufficientsufficientshelter, foodfoodand raimentraiment

andandmeetmeetthethedozensdozens
ofofother

other

pettypetty
demandsdemandson

on
thethefamilyfamilypurse.purse.

An AustralianAustraliantaxpayertaxpayer
would paypay

thethefollowingfollowing
sum

sum
ininincomeincome

tax on a salary of £900: --

tax on salary of £900:
'

Assessable (gross)(gross)
incomeincome

£900
Less -- ConcessionalConcessionaldeductions:deductions:

--

WifeWife
£130£130

. First.First,
childchild

7878
.

Second child 52
child 52

Medical expensesexpenses(say)(say)
'

I0
10 270270

. Taxable (net) income £63o
. Taxable (net) income £630
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Income tax on £630 is £43:17:0. In the above case, the taxpayer's
wife would receive child endowment at the rate of 5s. per week

for the first child and IOS. per week for the second child (this is

the reason for the variation in the concessional deductions for

children). Thus, the family receive back from the Commonwealth
Government £39 for the year by way of child endowment. In effect,
the annual burden of Commonwealthtax on a family deriving an

income of £900 is slightly less than £5 (£43:17:0 -- £39), plus the
amount of indirect taxation by way of customs, excise and sales

tax contained in the price of goods and services bought by the

family.
A representativeAustralian middle-income family group is that

consisting of a husband, wife and two wholly supported children,
where the husband's income is £2,000 a year. Such a family can

live in modest comfort, payingoff theirhome bymodest instalments
and owning a motorcar. With care, there will be enough to provide
for adequate life assurance and for a small surplus. The Australian
income tax payable by the head of such a family is as follows: --

Gross income £2,000
Less -- Concessional deductions: --

Wife £130
First child 78
Second child 52
Medical expenses 3o

(Maximum£150 per memberof family)
Life assurance premiums (Maximum

allowance £200) IOO

Education allowance
First child £120
Maximum allowed 75

Second child I0 475
'

Taxable income £I,525

The Australian tax payable on a taxable income of £1,525 is

£232:12:0 or approximately II per cent on a gross income of

£2,000.
The AustralianAssessmentAct begins with the assessable (i.e.

the gross) income and allows certain specific deductions. The net
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result is termed the taxable income. Unlike most other income
taxtax leegislatioons, thethe Australian Act does notnot begin with thethe netnet

prrofit asasdetermined inn accordance with business and accountancy
principless andandthen aadjust this profit bybydenying aadeduction
ofof certainertaan classes ofof expenditure. As thethee Act brings to accountaccount
income actually. derived inn thethee yearyear ofof income and allows aa

deduction only ofof lossesosseess andandoutgoingsoutgoongssactually incurred,incurred,therethere
isis often aa wide gapgap between the resultant taxable income ofof aa

business, onon which taxtax is paid, and the profitt disclosed inn its

profit andand.loss account.

Section 25(I) ofof the Australian Assessment Act proovides asas

follows: --

' The assessable income ofof aa taxpayer shall includeinccudee --
'

(a)aa) where the taxpayertaxpayerris aa residentessident --

the gross income derived direectly oror indireectly from all

sourcessourceswhether inn oror outout ofof Australia; andand

(b) where the taxpayer is aa non-resident --

the grossgross income derived direectly oror indireectly from all

sources inn Australia,
which is notnoteexeempt income.

Thus, residents ofof Australia areaxe taxed onon the whole ofof their

income whether derived from Australian or. ex-Australiaan soourcces,

except where such .income is speecificcally eexeempteed by the Act.

Section 23(q)23 does specificcallyexempt incomederivedby aaresident

from sourcessourcesoutout ofof Australia, where thatthatt income is notnot exempt
from income taxtaxinn the coountry where it is derived, ororwhere the

taxpayer is liable toto pay rooyalty oror exportexportduty in any coountry
outside Australia inn respectespeecct ofof goooods from the sale ofof which the

income is derivd.
Hoowever, asasananexample ofofincoonsisteency, the Act, notwithstand-

ingingg s. 223(q), specificcally taxestaxesex-Australian dividends derived byby
resident. Thus, if aa resident ofof Australia derives interest, rent,

ororbusinss profits from abroad, andand this income is taxed inin the

ccoountry ofof source, the income is notnot subject toto Australian tax.tax-

On the other hand, ex-Australian dividends derived byaby a resident

arearesubjectttotoAustraliantax, notwithstaanndingthatthatthose dividends

have beenbeentaxedtaxed inin thethee country ofof soource, bbit, to alleviate Suck
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double taxation, AustraliaAustraliagrantsgrants
a

a
rebaterebate

ofofthetheex-Australianex-Australian
tax

taxpaidpaid
on

on
thethe

dividendsdividends(s.(s.45)-
Non-residentsNon-residents

are
are

assessableassessableonlyonly
ininrespectrespect

ofofincomeincome
derivedderived

from sources in Australia. The Act deems certain income to be
from sources in The Act certain income to be

derivedderivedfromfromsources
sources

inin
Australia. ForForexample, interest

interestuponupon
moneymoney

securedsecuredbybymortgagemortgage
ofofanyanypropertyproperty

inin
AustraliaAustraliais is

deemeddeemed
to

to
be

be
derivedderivedfromfrom

sources
sources

ininAustralia. AnAnexceptionexception
existsexists

wherewhere

(a)(a)
thethe

interest
interest

is ispaidpaid
outsideoutsideAustralia; (b)(b)

to
to

a non-resident;non-resident;a

(c)(c)
on

on
debentures;debentures;(d)(d)

issuedissued
outsideoutsideAustralia;.(e)(e)byby

a
acompanycompany

(s.(s.25(2)).25(2)).
All

All
five

five
conditionsconditions

mustmust
bebe

observed.observed.Again, dividendsdividends

paidpaid
to

to
a

a
non-residentnon-resident

are
are

assessableassessable
to

to
CommonwealthCommonwealth

incomeincome
tax

tax
to

to
thethe

extent
extent

to
to
whichwhichthethe

dividendsdividendsare
arepaidpaid

outout
ofofprofitsprofits

derivedderivedbyby
thethecompanycompany

fromfrom
sources

sources
inin

AustraliaAustralia(s.(s.44(1)44(1)(b)).
ThisThisis isso, even

even
if ifthethecompanycompany

itselfitself
is

is
a

a
non-residentnon-resident

andandthethe
sharesshares

are
are

situatedsituatedon
on

an
an

ex-Australianex-Australianregister.register.
TheTheActAct

includesincludes
inina taxpayer'sa taxpayer's

assessableassessableincomeincome
certaincertain

classes
classes

ofofreceipts, some
some

of.whichof whichwouldwouldnot
not

bebe
consideredconsidered

as
as
incomeincome

inin

rdinaryordinaryparlance.parlance.ExamplesExamples
are

areprofitsprofitsarisingarising
from

from
the

the
salesalebyby

thethetaxpayertaxpayer
ofofanyany

propertypropertyacquiredacquiredbyby
himhimforfor

thethepurposepurpose
ofof

profit-making bybysale, whetherwhether
or

or
not

not
as

aspartpart
ofofthetheproceedsproceeds

ofof
a trade, r an adventure in the nature of trade (s. 26(a)) ; proceeds

a r an adventure in the nature of trade (s. ; proceeds
of salesaleofoftrading stockstock

includedincludedinina disposaldisposal
salesaleofofa businessbusinessa a

(s.(s.36); bonusbonus
sharessharesarisingarising

outout
ofofthethecapitalizationcapitalization

ofoftrading
profits, or capitalcapitalprofitsprofits

-- exceptexcept
as the

the
resultresultofofrevaluationrevaluationofofor as

capitalcapital
assets

assets(s.(s.44);44)
distributions
; distributionsbyby

a
aliquidatorliquidator

to
to
thethe

extent
extent

to
to
whichwhichtheytheyrepresentrepresent

incomeincome
derived bytheby thecompanycompany(s.(s.47).47).

InIncalculatingcalculating
thethetaxabletaxable(net)(net)

incomeincome
ofofa ataxpayer, thethetotaltotal

assessableassessable(gross)(gross)
incomeincome

derivedderivedbyby
himhimduringduring

thetheyearyear
ofofincomeincome

(normally(normallyyearyear
endingending30

30June)June)
is istakentaken

as
as
a basis,

a basis,andand
fromfromthatthat

totaltotal
there

there
is is

deducteddeducted
ali

all
allowableallowable

deductionsdeductionsspecifiedspecifiedininthethe
ActAct(s.(s.48).

SectionSection5151
ofofthethe

Act
Act

setssets
out

out
thethegenericgenericprincipleprinciple

ofofthethe
deduc-deduc¬

tionstions
allowableallowable

to
to
allalltaxpayers.taxpayers.

LaterLater
sectionssectionscontaincontain

a numbernumbera

ofofspecificspecific
deductions,deductions,

some
some

ofofwhichwhichare clearlyclearly
within,s. 51, butbutare s.

are
are

statedstatedwithwithprecision,precision,
whilewhileotherother

deductionsdeductions
suchsuchas those

relating to certain classes of capital expenditure, would not
as

be
relating to certain classes of capital would not

allowableallowable
underunderthethegeneralgeneralprovisionsprovisions

ofofs. SI. This
This

sectionsectionreadsreadss.
as follows:follows:

--

as
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(1)(1)AilAlllosseslossesandandoutgoingsoutgoingstotothetheextentextenttotowhich theytheyare
are

incurredincurrediningaininggainingor
orproducingproducingthetheassessable income, or

or

are
arenecessarilynecessarilyincurredincurredinincarryingcarryingon

on
a

a
businessbusinessforforthethe

purposepurpose
of gaininggainingor

orproducingproducingsuchsuchincome, shallshallbebeallow-allow¬
able deductionsexceptexcept

totothetheextentextenttotowhich theytheyare
are

losseslosses
or

oroutgoingsoutgoingsof capital, or
or

ofofa acapital, privateprivateor
or

domestic

nature, or
or
are

are
incurredincurredininrelation totothe gaininggainingor

orproduction
ofofexemptexemptincome.income.

(2) Expenditure incurredincurredor
or

deemeddeemedtotohave beenbeenincurredincurredinin
thethepurchasepurchase

of stockstockusedusedby thethetaxpayertaxpayer
as

astrading stockstock
shallshallbe deemeddeemednotnottotobebean

anoutgoingoutgoingofofcapitalcapitalor
or

ofofa a

capitalcapitalnature.nature.
ItItwillwillbebeseen

seen
that the sectionsectionperpetuatesperpetuates

thetheage-oldage-olddistinction

betweenbetweencapitalcapitalandandincomeincomeexpenditure. TheThedistinction isis
a

a
falsefalseone;one;

thethepostagepostagestampstamp
andandthetheelectronicelectronicmachine wouldwould

both bebeconsumedconsumedininthetheproduction ofofincome, butbutatatdifferentdifferent
ratesratesof consumption,consumption,

so
so
thatthatthe.question isismerelymerelyone

one
ofofdegree,

notnotofofdifference ininkind. TheTheartartofofaccountingaccountingisistotomatchmatch

expenditure, whetherwhetherofoflonglongor
or

briefbriefduration,duration,againstagainst
incomeincome

derived,derived,as
as

thetheassetassetor
orservice, representingrepresenting

thatthatexpenditure, isis
consumedconsumedininthethecourse

course
ofofproducingproducingthatthatincome.income.

TheThelegislaturelegislature
doesdoesrecogniserecognisethat certaincertains0-calledso-calledcapitalcapital

assetsassetsare
are

so
so

consumed, but.it prefers totowritewriteitsitsown
own

rulesrulesas
as
toto

howhowandandwhenwhenthetherelvantrelevantexpenditure shouldshouldbe allowedallowedas
as

a
a

deduction, ififatatall. ItItdoesdoesnotnotleaveleavethethetasktasktotothethetaxpayertaxpayer
or

or
his accountantaccountantbecausebecauseof thethedangerdanger

thatthatthe.art ofofmatching
costscostsandandincomeincomemightmightbe over-infusedover-infusedwithwithpoeticpoeticimagination.imagination.

An exampleexampleofofthis poeticpoeticfancyfancyrecentlyrecentlyoccurredoccurredininthetheUnited

StatesStatesofofAmerica: --

TheTheUnited StatesStatesInternalInternalRevenue CodeCode19541954
containscontainstwotwo

new
new

sections, which atatthethetimetimeofoftheirtheirintroductionintroductionwere
were

describeddescribed
as

as
minorminor.adjustmentsadjustments

totobringbringa ataxpayer'staxpayer'staxable incomeincomemore
more

closelycloselyintointolinelinewithwiththetheacc'olmtingaccountingconceptconceptoZ netnetprofit. Section

452452
dealsdealswithwithpre-paidpr-e-paidincome, andandpermitspermits

certaincertainincomeincometotobebe

spreadspreadover a periodperiod
-- generally sixsixyears. SectionSection462462relatesrelatesa

totoreserves'for
reserves forestimatedestimatedexpenses. TheThetaxpayertaxpayermaymay

electelecttoto
have a

a
deductiondeductionduringduringthethecurrentcurrentyearyear

of an
an

estimatedestimatedexpenseexpense
'part*'partor

or
all ofofwhich would (but(butforfors.

s.462) bebereiuiredrequiredtotobe takentaken
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into account for a subsequent taxable year but which is attrib-
table to the income of the taxable year or prior taxable years
for which an election under s. 462 is in effect and which the

Secretary or his Delegate is satisfied can be estimatedwith reason-

able accuracy. A typical example of such accrued expenditure is

holiday pay.
When these measures were under consideration, the Senate

Committee estimated that the concessions would mean a revenue

loss of less than $50 million. This estimate of the cost of the minor

adjustments seems to have been accepted by the U.S. Trasury
and other interested governmental departments. It now transpires
that the minor $50 million adjustments will cost the Revenue at
least $1,000 million and is likely to be nearer to $2,000 million,
and the Secretary of the Treasury has asked that ss. 452 and 462
be repealed retrospectively.

The Commonwealth legislature has a tender solicitude towards
our great primary industries of grazing, farming and mining.
Graziers and farmers are allowed an outright deduction of many
items of capital expenditure such as, for example, the cost of wire
and wire-netting to protect properties from the ravages of animal

pests, including rabbits and wild dogs (s. 76); expenditure on the
destructionofindigenoustimberonvirgin land; the costof construct-

ing dams, sinking bores and other structural improvementscreated
for purposes of water conservation and distribution. Again, the

primary producer is granted a depreciation allowance on buildings
and other structural improvements, a concession not generally
granted to other classes of taxpayers.

The miningindustryis granteda deductionof capitalexpenditure
on plant, and on developmnt9of the miningproperty.The taxpayer
has the right either to claim the whole of such expenditure in the
income year in which it is incurred or to receive a sinking fund
deduction spread over the estimated life of the mine. Owners are

also allowed a sinking fund deduction in respect of expenditure.
on housingand amenitiesprovided for their employees and depend-
ants.

The CommonwealthAct grants a taxpayer a depreciationallow-
..

ance in respect of plant owned by him and used by him for the

purpose of producing assessable income. The Commissioner is
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charged- with making an estimate of the effective life of a unit

of plant, and the annual depreciation is fixed accordingly.Provision
is made for a balancing charge or allowancewhere plant is disposed
of, lost or destroyed.Thus, if the amount, if any, receivedon disposal
is less than the depreciated value (cost, less previous depreciation
allowances) the deficiency is allowed as adeduction to the taxpayer
in the year of disposal. Conversely, if the sum received on disposal
exceeds the depreciated value, the excess (limited to the total of

depreciation allowed in previous assessments) is included in the

taxpayer's assessable income of the year of disposal.
True to its heading, this article purports to give no more than

a bird's eye view of the several hundred sections of our Assessment

Act. Nevertheless, it is hoped that those interested in this country,
i and, in particular, the many thousands of citizens of The Nether-

lands we hope to welcome to our shores, will be provided with
a broad picture of the Australian income tax code.

1

.,

L
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INVESTMENT OF FUNDS IN AUSTRALIA BY OVERSEAS
COMPANIES BEING RESIDENTS OF COUNTRIES WHICH DO
NOT HAVE RECIPROCAL AGREEMENTS WITH AUSTRALIA

FOR THE AVOIDANCE OF DOUBLE TAXATION

by
CHARLES J. BERG, F.A.S.A., A.C.A.A., A.C.I.S.

Matters dealt with in this Report:
(I) General scheme of Australian Taxation of Income of Com-

panies.
(2) Definition of Australian resident Company.-
(3) Definition of Private Company.
(4) Taxation of private companies including meaning of

(a) Sufficient Distribution
(b) Personal Exertion Income
(c) Property Income

(5) Taxatioof non-private companies:
(a) Resident

(b) Non-Resident
(6) Rebate of tax on dividends received by resident companies.
( 7) Calculation of Australian taxes payable under various

schemes of investment in Australia, with comments.
(8) Comparative table of taxes payable under above schemes.
(9) Comparative table showing percentage rate of Australian

earnings required to give a return of IO% on capital after
deduction of Australian tax.

(IO) Conclusion.

(1) THE GENERAL SCHEME OF AUSTRALIAN TAXATION
OF INCOME OF COMPANIES:

The general scheme of Australian Income Tax legislation is to
levy tax on Companies as follows:
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(a) in the case of a Company resident in Australia on its net
income, i.e. the gross income derived 'from all sources (i.e. both
Australian and Overseas Income) less allowable deductions.
These deductions consist of the revenue expenditure of the
Company, so that in the case of a Trading or Investment
Company the taxable income would normally agree with the
Net Profit s shown in the^Accounts.

(b) in the case of a Company not resident in Australia on its
net income from Australian sources only.

(2) A RESIDENT COMPANY:
A resident Company is defined under the Australian Income Tax

Act as a company -

(a) which is incorporated in Australia wherever the head office or
control may be situated, and whether or not carrying on
business in Australia, or

(b) which, thoughnot incorporatedin Australia, carries on business
in Australia, and has either
(i) its central management and control there, or

(ii)its voting powercontrolled by shareholderswho are residents
of Australia.

In arriving at the rate of tax payable differentiation is made
between private companies, and non-private companies, and
further, between non-private companies which are residents of
Australia, and those which are not residents of Australia. (Furtherrates again apply to non-privatecompanieswhich are life assurance
companies or co-operative companies, but it is not proposed to
deal with such companies in this report).

(3) A PRIVATE COMPANY:
A private company under Australian income tax law means

a company which -

on the last day of the year of income, answers any one or more
of the following descriptions:
(a) A company all of the issued shares of which are held by 20

or fewer persons.
(b) A company in which more than half of the voting power is
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capable ofofbeing exercised by seven or fewer persons (inccuding.
their nominees, but notnottheir relatives).

(c) AAcompany in which shares represeting more than half ofof
the paid-up capital (other than capital represented by shares

bearing aafixed rate ofofdividend only) are held by sevensevenoror

fewer persons (includingtheir nominees,but notnottheir relatives).
(d) AAcompany innnwhich notnotless than three-quartersofofthe voting

power is capable ofofbeing exercised by sevensevenor fewer persons

(including their nominees andnndtheir relatives).
(e) AAcompany innnwhich shares representing notnotless than three-

quarters ofofthe paid-up capital (other than capital represented
by shares bearing aafixed rate ofofdividend only) areareheld by
sevenseven or fewer persons (including their nominees andnnd their

relatives).
(f) AAcompany which is capable ofofbeing controlled by anyanymeans

whatever by sevensevenor fewer persons.

AAcompany is not, however, aaprivate company, even ififit answers

oneoneorormore ofofthe above descriptions, where it is --

(i)(i)aacompany in which the public are substantiallyinterested; oror

(ii)(ii)aasubsidiary ofofaapublic company; or

(iii)(iii)established to the satisfaction ofofthe Commissionerunder newnew

s. 1o5 (5) that, because ofofspecial circumstances, it is unreason-

able that the companycompanyshouldbe treated as aaprivate company..
The above definition applies to all ,companies whether they areare

or are notnotresidents ofofAustralia. Thus aaPrivate Company is oneone

which is virtually controlled by aasmall group ofofpersons unless

it is aagenuine Public Company, the shares ofofwhich arearequoted
ononaaStock Exchange.

(4) TAXATION OFOFPRIVATE COMPANIES:

The assessment ofof the tax payable by aaprivate companycompanyis

more complicated than that ofofaanon-private company. Upon its

netnet income or taxable incomencomeeaaprivate company is liable to aa

primary tax as follows: --

4/-- in the ££ononthe first £5000 ofofits taxable income, and

6/'- innnthe ££ononthe balance ofofthe taxable income.
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AAprivate companycompany
will also be liable to pay additional *ax onon

*ndistributed profits ififit fails to make aasufficient distribution

outoutofofits profits to its shareholders within ten months after the

3ose ofofthe financial year. Briefly aasufficient distribution is cal-

culated asasfollows: --

Taxableincome less primaryrrmaryytax payable, less annaInounn (known
asasthe retention alllowancee), calculated ononaasliding scale, which

the Company is permitted to retain in its business without being
liable to Undistributed Profits Tax. The Undistributed Profits

Tax ofofIo/- in ££is calculated ononthe amountamountby which the

dividends, ififany, fall short ofofaasufficient distribution.

AAgreater retention allowance is granted where the Company's
incomeis income frompersonalexertion (25% to 5o%50%ofofthe taxable

income less theepmary tax payable) than where the incomeicomeeis

fromproperty, other than dividendsfromprivatecompanies, (IO0).
There is nonoretention allowance applilcable to dividends received

from private companies. It is necessary, therefore, to know what

comprises personalpersonaalexertion incomeicomeeandandwhat comprises 'prop-
erty income.

Briefly in the casecaseofofaacompany ersonnZ exertion' income

wouldouuldcomprise the proceeds ofofaabusiness or anyanyprofit aaising
from the sale by the company ofofany property acquired by itit
for the purpose ofofprofit making by sale, or from the caar-ying onon

ofofany profitroofitmaking scheme, but does notnotidude --

'(a)aa) interest, unless the company'sprincipalbusiness consists ofofthe

lending ofofmoney, ororunless the interest is received in respect
ofofaadebt due to the company for goods suppliled or services

rendered; or

fb') rents orordividends.
What is notnot incomeiccmeefrom personal exertion is income irom

property.

5) TAXATION OFOFNONNONPRIVATE COMPANIES:

Whereas Fvaae companies are liable to both primary tax andnnd
unstbuted profits tax, non-private companies areareonlynnyyiiable

to primary tax, asasfolows:--

Resided non-privis companies-

66-- inintheti £oeathe first --50oo ofofits taxable income
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7/-- innn the ££ onon the balance.

Non-Resident non--riiate companies --.

5/-- innn the ££ onon the first 5ooo ofof its taxable inconie to the

extent toto which dividends areare included inn the taxable

income;
6/-- in the ££ononthe excess, if any, ofof££50005000overoverthe dividends

includedin the taxable income;
7/-- inin the ££ onon the excessexcessofof the taxable income overover5ooo

irrespective ofof the sourcesourceofof the income.

(6) REBATE OFOFTAX ON DIVIDENDSRECEIVED BY RESI-

DENT COMPANIES:

Where dividends arearereceivedeceeveedaaresident companycompanyis entitled toto

anan importantmpporrannt concession which is notnot extended to non-resident

companies, the effect ofof which is to make the dividend income

virtually free ofof tax in the hands ofof aa resident company. This

concession consists ofof aa rebate ofof taxtax calculated bybymultiplyinng
the amountamountofof the dividends included innn the taxable incomencomeebyby
the averageaveragerate ofof taxtaxpayable byby the companny.

(7) CALCULATION OFOF AUSTRALIAN TAXES PAYABLE

UNDERVARIOUS SCHEMES OFOFINVESTMENTIN AUSTRA-

LIA:

The calculation ofof the Australian tax payable onon the various

types ofof incomencomeebyby the different types ofof overseas companies is

illustrated hereunder:-

A. TAXES PAYABLE BY A NON-RESIDENT PRIVATE

COMPANYTRADINGTHROUGHA BRANCH IN AUSTRALIA

Business ineome property income other
than dividends

Taxable IncomeIncome ££ f£ f£ ££ f£ f£
(i.e. from Australian 5ooo Ioooo10000 2oooo 5ooo5000 looOO10000 2oooo

source)
PrimaryTax IOOO 25oo 5500 IOOO 2500 5500

.

2500 5500 2500

4oo04000 75007500 1450014500 40004000 75007500 OE4500
RetentionAllowance I5501550 24252425 41754175 400 750750 14501450

SufficientDistribution 2450 5075 10325 3600 6750 13050
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dividends from non- dividends from
private companies private companies

Taxable Income £ £ £ £ £ £
(i.e. from Australian 5000 1oooo 20000 5000 10000 20000

source)
Primary Tax IOOO 2500 5500 Iooo 2500 5500j

4000 7500 14500 4000 7500 14500
RetentionAllowance 1 400 750 , 1450 Nil Nil Nil

i Sufficient Distribution 3600 6750 13050 4000 7500 I4500

If a company does not make a sufficient distribution it is liable

to. Undistributed Profits Tax (Division 7) at Io/- in the £ on the

amount short distributed. If it does make a sufficient distribution
not only is the company not liable to Undistributed Profits Tax,
but also the dividends are not subject to Australian income tax

in the hands of the non-resident shareholders. This is so, despite
the provisions of Sec. 44 (I)(b), by virtue of number of Court
Decisions to which reference is made hereunder. Sec. 44 (I) reads
as follows:

The assessableincome of a shareholderin a company (whether
the company is a resident or a non-resident) shall, subject to

this section -

(b) if he is non-resident -- include dividends paid to him by a

company to the extent to which they are paid out of profits
derived by it from sources in Australia.

The Commissionerof Taxation now acknowledges that the High
Court decision in Nathan v F.C. of T (1918), viz. that dividends
received by a non-resident from a non-resident company declared
out of income derived from Australian sources were derived from
sources within Australia, was incorrectly decided in view of these
later decisions, as set out below.

(a) In the Canadian Eagle Oil Co. Ltd. case it was held that the

profits of a company and the dividends declared out of those

profits are distinct and separate incomes.

(b) The source of a dividend is the shareholding (Bradbury v

English Sewing Co. Ltd., I.R. Comrs. v Reids Trustees).
(c) A share is situated where the particular Share Register is -

(Privy Council in Brassard v Smith).
(d) In London & South American Investment Trust Ltd. v
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British Tobacco Co. (Aust.). Ltd. the defendant company (an
English company with its head office innnAustralia but with aa

London Share Register) waswasrequired- by the Australian Tax

Authorities to deduct tax from aadividend due to the plaintiff
shareholder which waswasananEnglish Company ononthe London

Register. The latter company succeeded innnits action claiming
the mountaounntdeducted for Australian tax from the company

declarrng the dividend. The English High Court held that the

debt created by the declaration ofofthe dividend waswassituated

in England, andnndthat the Commonwealth legislature had nono

power to impose taxation ononthe plaintiff company innnrespect
ofofsuch aadebt.

Thus where dividends arearepaidaaidto aanon-resident ononshares on

ananex-Australian Register, and the non-residenf shareholder has zo

pooperty inAustraliar eveneventhough the dividends are paidaaidoutoutofof

profits derived ininAustralia, the Income Tax Departmentwl notnot
issue ananassessment against the non-resident shareholder, nornorwilI

it invoke Sec. 255 againstgaansstthe company in respect ofofthe dividends,
as ininview ofofthe decision referred to above the companycompanywouldouuldbe

powerless,to recoup itself in respectofofanyanytax Ohonbehalf ofofthe

shareholder in, respect ofofthe dividend.

(Sec. 255 empowers the Commissioner to obtain payment ofof
Australian tax assessed to aa non-resident from anyanyperson innn

Australia,having the rreceit.controlorordisposalofofmoneybelonging
to the non-resident):.

In view ofofthe decisions that the source ofofthe dividends is the

piace where the shares ouonwhich the dividends aredeclared are

situated (that is, ififthe Share Register is situated ininaaEuropean
CComttrl, thenthat country is the source ofofthe ddivdenn), itappears
that Sec, 23 (r)2 maymayexempt the dividends paidaaidto non-residents

whether the company derived the income from AustralSa ororoutout
ofofAustraia. However, to date there have been nonocourt rulingsrulnggs
onontee effect ofthisof section ororSection 4444(I,

Section 2323(r reads asasfollows:-

23. Te folowiig income shall be exempteemptfrom Icome Tax:--

23 Fr). income derived by aamm-rsident from sources woIIy
ntoatofofAusalia.
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To summasesummarisethen, ititisismportant for aanon-resident private
company deriving incomeincomefrom sourcessourcesininAustralia to make aa

sufficientsufficientdistbution. In this connection ititis. advisable for the

company to declare aadividend wholly andandexclsivelyxcclsveyyoutoutOfof
Australian profitis to the extent ofofaasufEdentsufficientdistribution, andand
to sendsendaacopy ofofthe relevantrelevantminute to the Department. IfIfthis

coiirsecoursebe-not taken, the DepartmentWillwilltreat any dividendspaidaaid
asasbeing paidpaidpropro

rataratafrom incomeincomefromfromAustralian sources, andand
incomeincomefromfromex-Australian sources;sources;andnndto enable this calculation

to be made, the Departmentwillwillrequire from the company detaiIs

ofofthe company's worldorrldincome.

B. TAXTAXPAYABLEPAYABLEBYBYRESIDENT PRIVATE COMPANY,
WHOLLYWHOLLYOWNEDOWNEDBYBYAANON-RESIDENT PRIVATE COM-

PANY:

business income properby imoto8incomeotherother
business income tt= dividends

Taxable Income 5ooo Iooeo zoeoo 5000 zoooo 2vooo

l'imaryTax IOOO
5000

z5oo
10000

5500
20000

zooo
5000

250o,
10000

5,500
20000

1000 2500 5500 ; 1000 2500 5500

4o00,400O' 75007500 z45oe14500 ,i,ooo4000 75007500
. z45oo14500

RetentionAlIowance I | z550 7425 i 4z75 400 750
'

.

z45o
1550 , 4175 400 750 1450

Sufficient Distribution [[ 1 24502450 50755075 xo325
'

10325 3600 6750 'z3o5'

1305
o

3600
AdditionalTaxpayablepayable
i) Where no .dividend

paidresident
no

private
company Div.private

7 Tax I225 2537 5z6z z8oo 3375 65z5
company 7 1225 2537 3375

Non-resident private I 1
company --

.
Ams£ra-.

lian
.

lianTax Nil NiINil NilNil
'

NilNE Nil NiI

i)(ii)Where sufficientsufficientdis-dis¬
tribution resident 1

,private compaxy-
l !

1

Div. 77
Tax Nil NilNil Nil Nil NilNil I-,I

Non-resideat privateprivate
company --

company i

*Pmary Tax on
ort'

Dist-
'

bution as above 498
' zcrzz 7597 22 I5:5 34z5'

as 490 IQ22 1525 3415
-

- .11 nokSec. z rsidmp.A* omgaay ode.
* Tftn- GjmnrissmerwaaS£ nrroka gaial -the-resident in. ardan, to .obtaia

.1t tax Fayable b the. aon-residentpIirate255compan om the, dtsil*ttiOXcompanyIt noe clear whether tt
.tha tax by saes private

the,-ni^reside^
company oil.

compacty
distribution. U

It ia. not clear whether t&a

Cammfesianerwould,attemptattempt to. assess jsriyata compaaySem Undistributed.gtotSrTagt
amiandinvozinvoke

Sec.Sec.z55255 to
coIlectcollect

hatthat
ta

tax.Howver,However,
thisthisproblemproblem

'ilwillnotnot
az:ieariseprovidingproviding

thethaloaresidttnon-resident
tprivaie(privatecempaizycompany

makmgfea a
suficiertsufficient distributiontoto its.

hareholdershareholders(vide(videmmspLornmaifcy
uniunderA,as.'.afiovei-
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dividends pom non- dividends from
private companies | private companies

Taxable Income
'

5000 .1oooo 20O0O 5000 10000 20000

Primary Tax Nil Nil Nil Nil Nil Nil
,

5000 I0000 20000 5000 IO000 20000

RetentionAllowance 500 i
IOOO

!
2000 1l Nil Nil Nil

,

Sufficient Distribution 4500 ^9000 18000 I 5000 I0000 20000

AdditionalTax payable
(i) Where no dividend

paid resident private
company Div. 7 Tax 2250 4500 9000 2500 5000 IOOOO

Non-resident private
company -- Austra-
lianTax | Nil , Nil , Nil Nil Nil ( Nil

(ii) Where sufficient dis-I |
tribution resident
private company --

Div. 7 Tax Nil Nil Nil Nil Nil Nil

Non-resident private
company --

* Primary Taxon Distri-
bution as above 900 2200 4900 IOOO 2500 5500
* See note page 145

C. TAX PAYABLEBY NON-RESIDENTNON-PRIVATECOM-
PANY THROUGH A BRANCH IN AUSTRALIA:

business income property income other
than dividends

Taxable Income
(i.e. from Australian
source) 5000 10000 20000 5000 I0000 20000

Primary Tax X50 3250 6750 1500 3250 6750
Available for Dividend 3500 6750 13250 3500 6750 13250

dividends from non- dividends from
private companies private companies

Taxable Income /
(i.e. from Australian
source) 5000 IOOOO 20000 5000 IOOOO 20000

Primary Tax 1250 3000 6500 1250 3000 6500
Available for Dividend 3750 7000 13500 3750 7000 13500

Although the Company does not declare a dividend no further
tax.is payable by way of Undistributed Profits Tax (being a non-

priyate company).
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If the Company's share register is situated outside Australia and
the shareholders are non-residents of Australia no tax will be

payable by the shareholders on any dividends declared, provided
that they have no assets within Australia (or even if they have

assets within Australia, provided Sec. 23 (r) effectively over-rides
Sec. 44 (I). (See notes under (A) above)).
D. TAX PAYABLEBY RESIDENTNON-PRIVATE COMPANY
WHOLLY OWNED BY A NON-RESIDENT NON-PRIVATE
COMPANY:

business income property income other
than dividends

Taxable Income 5000 xoooo 20000 5000 ! 10000 20000

Primary Tax
; 1500 3250 6750 1500 3250 6750

Available for Dividend 35oo 6750 X3250 3500 6750 13250

Further Tax payable --

(a). Where no dividend
paid Nil Nil Nil Nil Nil Nil

(b) Where dividend de-
clared equal to a suf-
ficientdistributionby
a Private Company
with same taxable
income, i.e. 2450 5075 10325 3600 6750 13050
by European Public
Company 612 1276 3114 900 1862 4067

'

dividends from non- dividends from
private companies f private companies

Taxable income 5000 ioooo 20000 5000 10000 20000

Primary Tax Nil Nil Nil Nil. Nil Nil
,

Available for Dividend 5000 I0000 20000 5000 I0000 20000

Further Tax payable --

(a) .Where no dividend
paid NU Nil Nil Nil Nil Nil

(b) Where dividend de- -

clared equal to a suf-
ficientdistributionby
a Private Company
with same taxable
income, i.e. 4500 9000 180oo 5000 10000 20000

by European Public
Company | II25 2650 5800 1250 3000 6500

N.B. No further tax payableby shareholdersin non-residentPublic

Company.

H7



Pat I Paie Dodrinrae
Doctrinal Part I Partie Doctrnale

(8)(8)
COMPARATIVECOMPARATIVETABLETABLEOFOFTOTALTOTALAUSTRALIANAUSTRALIANTAXESTAXES

PAYABLE^PAYABLEUNDERUNDERABOVEABOVE'SCHEMES:SCHEMES:

Non-Resident Non-Resident
PrivateNon-Resident

Compary Non-.PrivateNon-Resident
Company

Private Company Non-Private Company
Whereit fozms a Resiant

Whe'e it form iormi
Trading Where it forms Non-Priate Company; a to

flaroughTradinga
vate CompanyPri¬ Traadinga trade

trade
in

in
Ausoalia

A
C
Australia

to

Taxable income
Branch in

in
a

tovatetrade in
Branch in

in
a

ITaxable Asraalca
Australia Australiato in Amstaaniai

Australia (Where dividend

of Operating Australia deinredbyResi- (Where no

Company
of (Where su- (Irespedtive dentdeclaredCompmzyis [ dividend no

Company suffcient (Where enffi-of amout of equal to a suffi- ]is aeclarvd by
distribution distribu¬ divideadsof ofdent distzibtinn[a Resident by

distribution tion by both dividends cient Resident
mude)

made) Companies)tion both declavd)
declared)

by a Private
Private[ Company)

Company)
Companies) -comp=)oy a J'Company)

Bsiness income
I

Business income
5ooo IOOO z49o E5oo 2II2 ISOO

5000 IOOO ,, I490 I5OO 21X2 1500
I0000 2500 3522 3250 4526 3250
20000

10000
55002500 80973522 67503250 98644526 ' 67503250

20000 5500 8097 6750 9864 6750

Property income
incomeother than

other thandividendsdividends
5000 1000 z72o z5oo 2400 I500

IOOO5000 2500
IOOO

40251720 3250
1500 51I22400 32501500

20000
10000

55002500 8915O25 67503250 xo8175x12 67503250
20000 5500 8915 6750 10817 675

Dividends ]romDividends*on-privatefrom
companiesnon-private

5ooo 1ooo 900 . I250 II25 NilNil
I00005000 2500

IOOO
2200900 .

30001250 26501125 Nil
20000

10000
55002500 4900

22O0
65003000 58002650 NilNil

20000 4900 6500 5800 Nil

Divideds /romDividends
private com-from

pames
com¬

500opanies I000 I000 x250 125o Nii
5000 IOOO I IOOO 1250 1250 Nfl

OEO000 25oo ( 25oo 3ooo 3000 Nil
20000

10000
55002500 55002500 65o03000 650o3000 NflN

20000 5500 5500 6500 6500 Nil
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(9) COMPARATIVETABLE SHOWING PERCENTAGE RATE
OF AUSTRALIAN EARNINGS REQUIRED TO GIVE A RE
TURN OF IO% ON CAPITAL INVESTED BY OVERSEAS
INTERESTS AFTER DEDUCTION OF AUSTRALIAN TAX:

Non-Resident Non-Resident
Private Company Non-Private Company

Where it forms |, Where it forms a Resident
Trading Resident Pri- Trading Non-PrivateCompany to

through a
vate Company through a trade in Australia

TaxableIncome Branch in
to trade in

Branch in
Australia Australia (Where dividend

of operating Australia declared by Resi- (Where no

Company sufficient
(Where (Where suffi- of

(Irrespective
of

dent
equal

Company
suffi-

is
declared
dividend

amount to a
cient distribu-distribution tion by both dividends cient distribution by Resident

made) Companies declared) by a Private Company).
Company)

Business income
( 5000 12.5(1) 14.2 14.3 17.3 14.3
10000 13.3 15.4 14.8 18.3 14.8
20000 13.8 I6.8 15.i 19.7 15.i

PropertyIncome
other than
Dividends

5000 12.5 15.2 I 14.3 19.2 14.3
10000 13.3 16.7 14.8 20.5 14.8
20000 13.8 18.o 15.I 21.8 I5.1

Dividends from
Non-Private
Companies

5000 I2.5 12.2 13.3 12.9 I0

10000 13.3 12.8 14.3 I3.6 I0

20000 13.8 13.2 14.8 14.1(2) I0

Dividendsfrom
Private

Companies
5000 I2.5 12.5 I3.3 13.3 10

I0000 13.3 13.3 14.3 14.3 10

20000 13.8 13.8 14.8 14.8 I0

t

GUIDE FOR USE OF ABOVE TABLE

EXAMPLE (I)
A Non-Resident Private Company trading through a branch in

Australiaand derivinga businessincome of £5000 (noted (I) above)
Business Income £5000
AustralianTax (vide Part 8) IOOO

Net Return after tax £4000
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Net return required is lO% of capital invested, therefore capital
would be £40,000

5000 ioo\
Business Income = X = z2 of Capital investedV4000o I'

(£40,000)
In other words a non-resident private company trading through

a branch in Australia and investing £40,000 from which it required
a net return (after deduction of Australian tax) of 1o%, viz. £4000,would have to receive a net business income of £5000 representingI234% of capital invested (£40,000).
EXAMPLE (2)

A Non-Resident Non-Private Company forming a resident non-
private company to hold shares in resident non-privatecompanies,the subsidiaryderivingan incomeof £20,000, and paying a dividend
of £18,000 (representingan amountequal toa sufficientdistribution
by a private company with the same taxable income (noted (2)above) --

Income of Subsidiary (ex dividends) £20,000
AustralianTax (vide Part (9)) 5,800
Net Return after tax £14,200
Net return required is 10% of capital invested, therefore capitalwould be £142,000

^ 20000 IOO^Income of Subsidiary -- X- = 14.1% of CapitalV142000 i i invested (£142,000)
In other words where a non-residentnon-privatecompany form-

ing a resident non-private company to hold shares in resident
non-private companies, and investing £142.000 therein from which
it required a net return (after deduction of Australian tax) of
1o%, viz. £14,200, it would be necessary for the Australian sub-
sidiary to receive an income of £20,000 representing 14.1% of
capital invested (£142,000).
(IO) CONCLUSION:.

A study of the Comparative Table of Australian Taxes payableunder the various schemes brings to light the following:
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(a) In the case of# private companies:
Where the Qverseas private company wishes to invest other-

wise than in shares in Australian companies, it would be well
advised from an Australian income tax viewpoint to trade
through a branch in Australia. However, to ensure the savingin taxation under-this scheme it is necessary for the Companyto declare a dividend specifically from the Australian income
derived to the extent necessary to avoid UndistributedProfits
Tax of Io/- in the £. In this connection it is pointed out that
the declaration of the dividend does not mean that cash equal
to the amount of the dividendmust be remitted from Australia.
It is sufficient if the shareholders be paid the dividend from
other available cash of the company, or if the shareholdersbe
merely credited with their proportion of the dividend in the
overseas books of the company.

Where the overseas private company wishes to invest in
shares in non-private companies it would be advisable from
the Australian taxation viewpoint for the company to form a

subsidiary in Australia. However, to ensure the taxation savingunder this scheme it is necessary that the non-residentholding
company declare a dividend equal to a sufficient distribution,
wholly out of the dividends received from the Australian
subsidiary.

As far as the investment in Australian private companiesis concerned.it is immaterialwhether the non-residentcompanyitself holds the shares or' whether it forms an Australian sub-
sidiary to hold the shares.

(b) In the case of non-private companies:
Where the overseas non-private company wishes to invest

otherwise than in shares in Australian companies, it would be
well advised to trade through a branch in Australia.

Where, however, the overseas non-private company is prin-cipally interested in share investmentsin AuStraliancompanies,it would save in Australian taxation if it formed a subsidiaryin Australia to take up the investments, particularly as tax
would only be payable if and when dividends are. declared
by the Australian subsidiary.
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In the above report wewehave endeavoured to setsetoutout asas

concisely asaspossible the overall position in relation to invest-

mentmentinnnAustralia by overseas companies. However, wewehave

been unable to touch ononallallaspects, andnndititis advisable that

each individualcasecasebe consideredhavingregard to its particular
andnndpeculilarcircumstances.-Wewouldouuldbe pleasedto give further

information andnndadvice ininregard to the matters considered
ininthis report.
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SURVEYS OF TAX LEGISLATION

APERCUS DE LEGISLATION FISCALE

Austria Period from Ist March till 30th April 1956
No alterations.

Belgium Period froto Ist March till 30th April 1956
Impts Directs

Loi du 30 mars 1956 modifiant les lois coordonns relatives aux impts .

sur les revenus en matire d'impositiondes revenus professionnelsdes poux,
Moniteur Belge 1956, p 2565.

Droit d'accise
Arrt Ministriel du 5 avril 1956 remplaant le tableau des bandelettes

fiscales pour tabacs, Moniteur Beige 1956, p 2342, 2459.

Taxes assimildes au timbre
Arrt Royal du 31 mars 1956 modifiant le Rglement gnral sur les

taxes assimiles au timbre, Moniteur Belge, 1956, p 2341.

France Period from ist March till 30th April 1956
Taxe spciale temporaire de compensation
Arrtdu 5; avril 1956 relatif la taxe spcialetemporairedecompensation,

J.O. 1956, p 3359.

Taxe intrieure de consommation
Dcret no 56.339 du 30 mars 1956 portant amnagement des droits et

taxes applicables aux produits du ptrole et fixant les conditions d'applica-
tion de la taxe intrieure de consommationaux supercarburants,'J.O. r956,
p 3x55. Arrte du 30 mars 1956 fixant les conditions d'application aux

stocks du supercarburants ddouans de la majoration,du taux de la taxe
intrieure prvue l'article 4 de la loi no 56, 331 du 27 mars 1956, J.O.
1956, P 3158.

Droits de Douane

Dcret no 56-376 du 12 avril 1956 portant suspension provisoire des
droits de douane d'importationapplicables aux animaux de l'espce bovine
et aux viandes de ces animaux dans la limite de contingents tarifaires,
J.O. 1956, p 3576.

Dcret no 56, 382 du 14 avril 1956 portant augmehtation
. .

du, contingent
des bulbes, oignon, tubercules, racines, tubreuses, griffes et rhizomes en

repos vgtatif (no ex 06-01 Aa) admettre l'importation au droit de
douane de 10 p. ioo pendant la campagne 1955 / 1956, J.O. 1956, p 3666.

Matires Diverses
Dcret no 56-251 du 13 mars I956, fixant les indices applicables pour

l'valuation fiscale des stocks, J.O. I956, p 2512.
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Statute Law IIn Lgislation

Netherlands Period from ist March till 30th April 1956
Conventions

Decree of January 31, 1956 No 32 (double taxation convention with
France), first rectification, Ned. Stcrt 1956, nr. 49.

Decree of February 20, 1956 No 77 (double taxation convention with
Finland), first rectification, Ned. Stcrt 1956, nr. 49.

W. Germany Period from Ist March till 3oth April 1956
General

Gesetz vom 28. Mrz 1956 zur Ergnzung des Dritten - D. Markbilanz-
ergnzungsgesetzes, B.G.B1. 1956, p 161.

Conventions
Gesetzvom 19. Mrz 1956 berdasVierteBerichtigungs-- undAenderungs
protokoll von 7. Mrz 1955 zu den Anlagen des Allgemeinen Zoll- und--

Handelsabkommen (G.A.T.T.) und zum Wortlaut der diesem Abkommen
beigefgten Zollgestndnislisten, B.G.B1. 1956, p 336.

Gesetz vom 19. Mrz 1956 zu der Erklrung vom IO. Mrz 1955 ber die
Verlngerungder Geltungsdauerder ZollzugestndnislistenzumAllgemeinen
Zoll- und Handelsabkommen (G.A.T.T.), B.G.B1. 1956, p 373.

Income Tax

Verordnung vom 14. Mrz 1956 zur Aenderung der Einkommensteuer-
Durchfhrungsverordnung,B.G.B1. 1956, p 107.

Gewerbesteuer-Durchfhrungsverordnungvom 24. Mrz 1956, B.G.B1.
1956, p 152.

Equalization of Burden Law
Sechstes Gesetz vom 29. Mrz 1956 zur nderung des Lastenausgleichs-

gesetzes (Fristennderungsgesetz),B.G.B1. 1956, p 161.

Sales Tax

Sechstes Gesetzvom 8. Mrz 1956 zur nderungdes Umsatzsteuergesetzes,
B.G.B1. 1956, p 103.

Fnfte Verordnung vom 26. April 1956 ber nderungen der Ausgleich-
steuerordnung, B.G.B1. 1956, p 269.

Excise Tax
FnftesGesetz vom 26. Mrz 1956 zur nderungdes Zuckersteuergesetzes,

B.G.B1. 1956, p 131.
Verordnungvom 19. April 1956 zur nderungder Verordnungzur Durch-

fhrung des Zuckersteuergesetzes, B.G.B1. 1956, p 263.
Customs

EinundfnfzigsteVerordnungvom i. Mrz 1956 ber Zollsatznderungen
(KonjunkturpolitischeZollsenkung), B.G.B1. 1956, p IO5.

FnfteVerordnungvom 13. Mrz 1956 ber Erluterungenzum Zolltarif,
B.G.B1. 1956, p I08.

Dreiundfnfzigsteund VierundfnfzigsteVerordnung ber Zollsatznde-
rungen vom 28. Mrz 1956, B.G.B1. 1956, p 162, 163.

Fnfundvierzigste und Sechsundvierzigste Verordnung ber Zollsatzn-
derungen, vom 29. Mrz 1956, B.G.B1. 1956, p 241, 242.

.
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Canada

Budget Summary
Tax-Policy - No Income Tax Reduction.

Under this head of the budgest speech the suggestion that although the
economywas boomingit must not be permittedto get out of hand is develop-
ed to its logical conclusion. It is stated that it is not possible for me to
recommend to Parliament any reduction in the general level of income tax
this year... The Minister follows this statement of general policy with
the customary preparation of his audience for amendments of a technical
or clarificatory nature, some of which he indicates in general terms n his
speech and others of which he forecasts in the amending legislation.
Income Tax -- I. Profit-sharingplans.

Heretoforeprofit-sharingplans, as establishedunter the Income Tax Act,
have suffered from a number of disabilitiesnot foreseen when the governing
legislationwas first enacted. Profits and losses resulting' from investment
portfolio purchases and sales made it difficult to compute accurately the
appropriateshare of any employee in such a plan in terms of the relativity
of his equity interest to other employees who might remain in the plan
under other economic conditions. Also employees receiving payments from
provt-sharing plans were, because of certain technical limitations in the
Statute, debarred from enjoying the 20 per cent dividend credit which
they would otherwise have received on account of the dividends paid on

stocks, in the portfolio of the .plan. Furthermore difficulties arose when
contingent allocations were taxed to the employee who did not actually
receive a right to an interest in the profit-sharing fund.

The minister gives notice of his intention to introduce legislation to cure
these deficiencies in the law:

There will be some changes in the tax treatment of proceeds from plans
under which employers share their profits with employees. In future under
deferred profit-sharing plans, gains and losses resulting from investment

' portfolio transactions will be excluded in calculating the taxable portion.
The dividend element in the income allocated to a memberwill be recognized
for tax.creditpurposes. Also, there will be postponementof a tax liability
for the first three years on amounts allocated to a member of a plan if
the unconditional right to receive such amounts has not been assured to
the member within this period. With these changes our tax provisions for
provt-sharing plans will be established on a pretty satisfactory basis.

2. Pension Plan Investment Limitation Lifted
The minister proposes as follows:
Over the past year my colleague, the Minister of National Revenue,

and I have given considerable thought to the general requirements to which
pensiorrplansmust conform in order to establishthe right of tax deductibility
for contributions. We have concluded that it is desirable to.revise the
Blue Book which contains the general instructions regarding pension
plans. In particularwe hav examinedwith some care the provisionsrelating
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to limits onon the discretion ofof the trustees innn investinng funds placedpaceedunder
their administrationandandwewehavehavestudied the urgentrgenntrepresentatioons mademade
totousus for thethe removal ofofsomesomeofof these restrictions. Our decision isis thatthatwe

should remove the percentage limitations rrelating toto equityequiy investments
soso that trustees will be able tt govern their own investment policiees inin
thethe light ofof the particular pensionpenssoon reequireemeents ofof thethe planspaanss underunder their
administration.' '

3. Convention Expenses
InIn19561956thetheeExcheequuerCourtCourtofofCanada affirmed aadecision ofofthe Income

Tax Appeal Board inn the casecaseofofHarold Griffithv.I.N.R., (11956) C.T.C. 47,
inn which the claimofofaaprracctisinganaesthetisttotodeductexpensesexpensesofofttrravelling
toto conventions inn the United States andand Euroope were disallowed asas notnot

beingsufficieentlyrelated totothetheearningearrnng ofofhis income totojustify their deduc-
tion underunderthethe law. This raised thethe fears ofofmany professioonal individuals
thatthathenceforthhenceforththetheearlier permissive prracticce ofof thetheeTaxation Division toto
allow thethe expensesexpensesofof atteending aa limited number ofof conventions aa yearyear
wouldwoouuld bebe discontinued. The Minister hashas nownow announcedannouncedhis intention toto
introduce legislatioon totocurecurethis difficulty. He proposesproposesto submitananamend-
ment toto the Income Tax Act toto allow the deduction ofof expensesexpensesfor twotwo
conventions annually inn CanadaCanadafor.thethee x9551955 andand subsequentsubsequentyeears.

4. Proposed Brooaadening ofof Five Per Geht Withhhholding Tax on Dividends.

The Government hashas taken notenote ofof anan increeasing,volume ofof objeection
toto thethedegreedegreethat Cailadian ccompaniees arearebeingbeeng accquirreed by non-resident
owners toto the virtual exclusion ofofCanadian investors. Mr. Harris discloses
thethee possibility thatthaat thethee proobleem may bebe curedcured inn partpart byby ameending thethee
United States Tax Treeaty andand byby enterinng intonoo additional treaties. His
comments areare ofof greeat interest:
InInrecentrecentmonths therethereehavehavebeenbeenfreequeent references totoforeign owner-

ship andand control ofof Canadian ccoompanies. ItIt has beenbeen suggestedsuggested thatthat aa

certainceerttan feature ofofourour taxtax law may be disccoouraging the foreignoreegn owner from
alloowingCanadianparticipationininhis eenterprisse.Underourourlaw thetheestandardstandard '

raterateofoftaxtaxpayableby non-residentsonondividendsfrom Canadaisss1515perpercent.

Hoowever, the taxtaxis onlyony 55perpercentcentononaaforeign corporatioon ififititowns all
the sharessharesswhich, under all circuumstaances, havehavefull votinng rights. ItItmight
bebe noted inn passinng thatthaat thethee taxtax positioon ofof thethee foreign companycompanyis notnot
adverselyadverseeyaffected bybyissuinng for puublic participatioon in CanadaCanadaother kinds
ofof sharesshares inn thethe Canadian ccompany.

This generalgeneralprovisioon inin ourour taxtax lawaw toto which II have justjustreferred hashas
in maany casescases been modified by taxtax treaties with variousvarroouss countries inin
recentrecentyeears. For eexample, ininourourtreatieswith Sweedeen, IrelandIreeandandandDenmark
aa company may securesecurethethepreferreed raterateofof 55 perpercentcentonon dividends ifif ittt
has more thanthan5050perpercentcentoownershipofofthe Canadiancoompaany. Negotiatioons
for TaxTaxConventions are currently active inn South Africca, Auustralia, The
Netherlands andand Germaany.

By amendment to ourour treeaty with the United States sixsx yearsyearsagoago the
percentage oownership requiredeequreed for thethe 55 perper centcent raterate was reducedreeducceed from
Ioo100perpercentcenttoto 9595 perpercent. For some time wewehave hadhad this item onon ourour

agendaagendaforfor discussion with thethee United States administratioon, andand towardtoward
thethee endend ofof lastasst yearyear thethee questioon ofof aa furtherurrtheer reciprocaleeccproccal loweringoowerrng ofof thethe
percentagepercentage oownership reequireemeent waswas proopoosseed. II havehave reasonreason toto hopehope
that this proposal will bebe acccceptable to the United States and thatthaat anan
amendment toto ourourTax Convention will innn duedue coursecoursebe effected.

Succession duties

Although thethe questioon ofof thetherevision ofof the Dominion SuccessionSuucccesssoon Duuty
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Act was mentioned in the Budget of 1954 and again in I955, no reference
is made to it in the present speech. It was, however stated in the Speech
from theThronethat a new DominionSuccessionDutyAct will be introduced
in Parliament at this Session. If enacted, it will presumably be effective
some time in 1956.

Sales and Excise Taxes
The general rates of sales tax and special excise taxes will not be changed

but certain additions will be made to the exemption list, some of which
are in accordance with the Sales Tax Committee's report recommending
greater simplicity and certainty in the law. The most important of these
changes are the extensions to the definitions of building materials and
production goods.

Oneusual taxwhichwill beof generalinterestis thaton special Canadian
editions of non-Canadian periodicals. A 20 per cent tax will be levied on
the value of advertising material contained in such special editions. This
tax will come into effect on January 1, I957.

Source: Canada Tax Service, Budget Edition 1956

5 -- Cdants Suisses. Extension du bnjice du nouvel accord.
En application du paragraphe 3 de l'accord franco-suisse du 10 fvrier

1955 le bnfice de l'accord franco-amricain,plus libral que le prcdent,
at tendu aux donneurs suisses de licence.

Source: Bulletin Officiel des Contributions Indirectes, 1956, I., p. 39

France

1oo millards d'impts nouveaux
A peine install rue de RivoliM. Ramadier, nouveauministredes Finances

et des Affaires conomiques, a pris la mesure des problmes budgtaires
qui se posent lui. Dj, il a prvu l'tablissementd'un bilan conomiqu'e
et financier, qui sera prsent lors du dpt du prochain collectif. Dans
ce collectif mme s'affirme la volont du ministre de freiner les dpenses
nouvelles: les ministres. dpensiers ont formul des demandes de l'ordre
de 200 millards, en sus des crdits reconduits de 1955. Mais pour ne pas
dpasser la limite de 2,720 millards, assigne aux dpenses civiles, ce chiffre
devraitEtre rduit de moiti. Il faudraitdonc, que, s'ajoutantaux incidences
de la rduction des abattements de zones (Io millards pour les finances
publiques), les autres crdits supplmentaires, Fonds de vieillesse compris,
n'excdent pas 90 millairds.

Impossible encore de chiffrer le cot des oprations militaires en Algrie,
mais il ne semble pas qu'il dpasse, pour l'instant, les sommes prvues
cet effet. Quant aux 200 milliards d'investissementncessaires, dont a parl
M..Guy Mollet, ils doivent s'intgrer dans .un plan conomique et social

long terme (inspir du rapport Masptiol) pour lequel on pourrait lancer
des emprunts annuels de 15 20 milliards.

Mme ramene IOO milliards (Algrie non comprise), l'augmentation
des dpenses se traduirait par une augmentation du dficit si elle n'tait
couverte par des ressources nouvelles. M. Ramadier va-t-il done faire appel

ioo milliards d'impts nouveaux Et lesquels
L'usage est de songer d'abord l'impot sur les socits. Mais chaque

point ajout cet impt (qui atteintdj 38 %) ne rapporterait que 10 ou
II milliards. Cette ressource ne saurait suffire. Imposera-t-on les voitures
(par example 3.000 francs par C.V.).

M. Ramadier n'ignore sans dcute pas les travaux de la nouvelle sous-
commission d'enqute fiscale, qui a entendu M. Loriot, conseiller d'Etat,
auteur du rapport sur la fiscalit publi en 1932.
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La commission a rejet le systme de l'impt sur l'nergie, comme ne

prsentant qu'une simplicit apparente, et celui de l'impt sur le capital;
selon M. Loriot, elle a retenu les rformes suivantes:
* Extension de la T.V.A. tous les stades.
* Limitationdu privilgedes Bouilleursde cru auxseuls exploitantsagricoles.
* Unification des tarifs de la taxe proportionnelle sur un taux plus faible

* Addition des allocations familiales
(10%)

dans les dclarer.revenus
* Fusion de la taxe proportionnelle et de la surtaxe progressive.
* Etablissementde mode d'valuationdistinctpour les bnficesdes grandes

et des petites exploitations agricoles.
* Adoption d'un systme indiciairepour la taxation forfaitairedes bnfices

industriels et commerciaux des petits contribuables.
* Dtente des droits de mutation.

Enregistrons ces promesses et ces menaces. Mais notons ds maintenant
que toute majoration de la T.V.A. risquerait de peser sur les prix. Quant

l'incorporationdes allocations familiales dans les revenus, elle pnaliserait
trangement les familles nombreuses: un salari, ayant 4 enfants, gagnant
85.000 francs brut par mois et 28.000 fr. d'allocations, n'est actuellement
pas imposable. Avec le systme projet, il paierait 39.000 francs d'impts
devrait les rgler par accomptesprovisionnelset perdrait tout droit divers
secours familiaux (vacances collectives, etc.). Est-ce bien ce que veut M.
Ramadier

Source: La Vie Francaise, -- I2e anne -- No. 561

India

Tax. Rdief for Foreign Technicians.
The Goyernmentof Indiahas announcedthat foreign techniciansemployed

in India may in future claim exemption from income tax, ,provided that
they have not resided in India within four years prior to the financial year
in which they arrive for their technical employment, and are employed
in a capacity requiring the exercise of specialized knowledge of industrial
science and practice.

Technicians intending to take up employment in India are requested to
submit contracts for oficial approval which, if granted, will entitle them
to income tax exemption for the fiscal year during which they arrive in
India and the following two years. Those failing to obtain this approval
are entitled to limited privileges, i.e., exemption from income tax for the
first two fiscal years if during these two years taken together their residence
or physical presence in India does not exceed 365. days, or for one year if
residence is longer.

Foreign Exporters not assessed Indian Tax.

Exporters shipping machinery to India on credit, payment for which is
to be made in that country, are not subject to the Indian Income Tax Law,
according to an IndianMinistryof Finance note issued on December I, 1955.

Normally the country in which export sales proceeds are received is
important in implicating a foreign exporter under section 4 (i)a of the
Indian Income Tax Act, which reads as follows:

Doubts have been expressed in certain quarters about the liability to
Indian income tax of nonresident exporters of plant and machinery to
India-and of resident importers thereof who use the machinery for business,
in cases where the exporterdoes not recover the full value of the machinery
before delivery and allows the importer to pay for it in installments.

It has been made clear before that where- the transaction between tlie

158



Miscellaneous Faits divers

exporter and importer is as between principal to principal, no tax liability
attaches to the exporter. Where, therefore, the transaction of sale and the
purchase of the plant and machinery is as between principal to principal
and the exporter and the importer have no other business.connection, the
fact that the exporter allows the importer to pay for it in installments
will not by itself render the exporter liable to tax on the ground that the
income is deemed to arise to -him in India.

The Indian importer will not in such a case be treated as an agent of
the exporter for the purpose of assessment.

The criteria for determining what constitutes a transaction between
principal and principal remain undefined. According to a circular issued
by the Indian Central Board of Revenue on July 17, 1953, on the liability
of nonresident exporters of goods to India, the relationship of principal
to principal is to be'inferred if, among other things, the transactionbetween
the resident and nonresident is made at arms length' and the resident's
purchase is outright on his own* account.

The intention was that the resident and nonresident should be strangers
to each other in that there should be no agency relationship between the
two or any financial control.

Another condition laid down was that the price paid by the resident to
the nonresident should be that normally chargeable to other customers,
that is, if the price were lower the Board would deduce that the parties
were not strangers.

Sources: Foreign Commerce Weekly, vol. 55 no. 8, p. 9
and Int. Financial News Survey, vol VIII, no 29.

India - United Kingdom
The Governmentof India and the United Kingdomhave agreed in princ-

iple on the avoidanceof double taxation in respectof estate duty. Agreement
has also been reached for the renewal of the present double taxation ar-

rangements in respect of income tax.
Source: Int. FinancialNews Survey, vol VIII no 29

Switzerland

Steuersenkungen bei Wehrsteuer und Warenumsatzsteuer.
Durch Bundesbeschluss ber die Ermssigung der Wehrsteuer und der

Warenumsatzsteuer vom 21.I2.1955 sind die fr die Jahre 1955 bis 1958
geschuldeten Wehrsteuerbetrge sowie die Warenumsatzsteuerstzefr die
Jahre 1956 bis 1958 herabgesetzt worden. Die Ermssigung bei der Wehr-
steuer (direkte Bundessteuer vom Einkommen und Vermgen) betrgt fr
juristischePersonen einheitlich.10%; frnatrlichePersonen auf die ersten
500 sfrs Wehrst 40%, auf die folgendeni5oo, frs 25% und auf die 2000 sfrs
bersteigende WehrSt IO %. Bei der Warenumsatzsteuerwerden smtliche
Anstze um io% herabgesetzt, sinken also in der Regel von 4 auf 3,6%
bei Detaillieferungenund von 6 auf5,4 % bei Engroslieferungen.Zu bemerken
ist, dass die schweizerische Umsatzsteuer eine Einphasen.

I59



IV

REVIEWS COMPTES RENDUS

G. H. CoPEMAN, TH. D. : Leaders of British Industry -- Gee and Company
(Publishers) London, 1955, 173 PP-
The author has made an analysis of the development, status and duties

of the company director and has built up on this foundation the results
of a painstakingresearchcarried out with the co-operationof some thousand
directors engaged in various fields in industry and commerce. The study
is concerned only with the directors of public joint stock companies. Each
chapter in Part I is designed to make some contributions towards a picture
of public companydirectors. In part II of the book attention is concentrated
even more closely on a number of directors of large public companies.

The booklet is recommendable for those interested.

1953 Proceedings of the forty-sixth Annual Conference on Taxation of the
National Tax Association, edited by RoNALD B. WELCH, Sacramento
California, 1954, 657 pp.
This book contains the proceedings of the forty-sixth Annual Conference

on Taxation held under the auspices of the National Tax Association at
Louisville, Kentucky, from September 30 till October I, 1953 and the
minutes of the annual meeting of the members of the Association held
September 30, 1953 and of all meetings of the executive committee during
the calendar year 1953.

In the general sessions of the conference i.a. the following subjects were
discussed:
I. The federal whiskey tax rebellion
2. The State fiscal problems
3. Some aspects of the federal budget
4. Taxation in perspective
5. Federal tax philosophy
6. Tax reform via the budget

In the round tablediscussionsthe followingsubjectspassedunderrevuei.a.
1. Property tax problems
2. Capital gains, taxation
3. Taxation and foreign investments
4. Depreciation
5. Financial problems of cities

A book we recommend in the attention of those interested.

Dr. EMIL BERGER: Der Steuerprozess, Handbuchmit Kommentarzum Rechts-
mittelverfahren -- C. H. Beck'scheVerlagsbuchhandlung,Mnchen, Berlin,
1954. 625 PP-
In our time the tax law suit is very important and so it is necessary that

there are good books in the field of law suit. The book by Dr. Emil Berger
is one of them. The author treats in a very systematic and clear manner
the principles and the differentquestionsof the law suit. The book is divided
into three parts. The first part gives the text of the various acts, the second
part a systematictreatmentof the tax law suit, while the third part contains
an instructive compendiumof the most important case law of the Reichs-

4
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und Bundesfinanzhof. We are pleased to recommend this book in the
attention of our readers.

UNITED NATIONS: RESEARCH AND PLANNING DIVISION, EcONOMIC COM-
MISSION oF EuRopE: Economic Bulletin for Europe, fourth quarter, 1953

vol. 6 no. I., Geneva, May 1954, 96 pp.-

This publication presents two articles on European economic activity:
a review of the economic situation in Europe during the fourth quarter
of 1953 and a special study on Europe's trade in agricultural produce.

The former article shows that the expansion of production and inter-
European and overseas trade of the Western European countries continued
during the quarter in question, although doubt is expressed whether a

mere cessationof the upwardeconomictrend in the U.S.A. wouldbesufficient
to allow those countries to maintain the present volume of their overseas

export and further increase their production and trade.
The purpose of the latter article is to give a detailed investigation of

Europe's trade in agricultural product and its evolution over the last four
decades. Some 54 pages with charts and tables complete this interesting
report.

RONALD A. MA AND EDWARD F. SZCZ]EPANIK: The National Income of
Hong Kong -- Hong Kong University Press -- London: Cumberlege,
Oxford University Press, 1955, 70 PP.
This book presents the estimates of the national income per head and

per household, the burden of taxation, the effect of the influx of refugees
on the level of earnings, the rate of capital formationand the average income
per capita in Hong Kong with other countries in the Far East. The authors
explain that this work in its present form is envisagedas a first draft, eventu-

ally to be amplified and incorporated in a larger study Of the Economic
Structure of Hong Kong.

Steuerberater -- Jahrbuch 1953/54 -- Verlag Dr. Otto Schmidt K.G., Kln. 1The Yearbook opening with the photograph of Dr. OTtMAR BUHLER, the
first winnerof the GerhardThoma-Ehrenpreisdes Fachinstitutsder Steuer-
berater; has been published by order of the mentioned Fachinstitutby
Prof. Dr. ARMIN SPITAL]ER at Cologne.

The latter recalled in his preface.thecongresses held since 1949, in which
the application of the valid fiscal law held a foremost place. The fact is not
that questions of tax plicy are neglected, but the demands of practice
take the first place. So it must be: Der Steuerberater ist ein Diener des
Rechts in der Funktion des Interessenvertreters.The congresses are more

and more characterizedby a meeting of the real professionwith administra-
tive and scientific persons. Real progress can only be obtainedby collabora-
tion of these groups. From the speeches of representatives of the Ministry
of Finance some information is given about the coming grosse Steuerre-
form. In that connection two utterances are remarkable: Die Doppel-
belastung der Aktien werde in der grossen Steuerreform nicht beseitigt
werden knnen and in connection with the assessment of the reserves:

Eine umwlzende Steuerreform brauchten wir nicjit.
No fewer than 13 articles are inserted in the yearbook; they deal' with

various subjects, which in themselves already will arouse the interest of
many people. For instance the article by Dr. jur. W. D. W. TERSTEGEN,
Hannover, about the sociological side of the fiscal penal law, in which also
the manner of conducting an action of law has been treated. With this
the article of GERHARD THOMa about the obligationt secrecy of the tax
consultant is connected. The application of equity ( I3I A.O. according.
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to the new law) is the importantsubject treated by Prof. WERNER FLUME,
Gttingen. The article about the free discretion of the Administration and
the legal protection against it by Dr. MAARzE, Dsseldorf, will meet with
interest also outside Germany. Important is the subject treated by SIEG-
FRIED SCHIFFBAUER: Die Typisierungstheorieim Steuerrecht, in which bne
gets a picture of development, the simplificationand evenness in tax legisla-
tion when one turns from the individualcase to direct oneself to the general
case. Many other subjects are elucidated: the person, especially when trans-
ferring an enterprise, Dr. EHLERS, Hamburg; the family-enterprise, Dr.
BTTCHER, Stuttgart; business expenses, Prof. SPITALER; the Krperschaf-
ten in the Kleine Steuerreform, Dr. VAN DER VELDe, Essen; questions
about the income tax, Dr. OERMANN; Berichtigungender D.M.-Erffnungs-
bilanzen und Vermgensaufstellungen,Dr. GRoNENBoM; questions about
deathduty, Dr. KAPP; and deathduty in connectionwith a fund, Dr. STRICK-
RODT.

In Steuer und WirtschaftXXXI nr. I/2 -- January-February1954 P. 43
an elaborate report is mentioned about the professional congress of the
Steuerberater, by Prof. SPITALER.

N. E. CHALlONER, LLB.A.C.A. (AUSt) ANO C. M. COLLINS, B.A. LLB: Income
Tax Law and Practice (Commonwealth)- Australia -- The law Book Co
of Australasia Pty Ltd., Sydney, 1953, 1092 pp. First supplement 1 July
1954, 180 pp.
In this voluminoushandbookthe IncomeTax and Social ServiceContribu-

tion Assessment Act, 1936-1953, the Regulations thereunder, the Income
Taxand SocialServices ContributionAct, 1952, the TaxationAdministration
Act, 1953, and the Income Tax and Social Services ContributionAssessment
(Air Navigation Changes) Act, 1952 are examined. .

The book also contains the most important decisions of the High Court
of Australia and the most importantdecisions of English Courts. The same

applies to the Boards of Review.
The subject-matter is treated in such a manner, that a commentary is

given under the text of each section of the law. The commentaries are
elucidated with clear examples.

It was the intention of the authors to keep the work up-to-dateby issuing
supplementsand the firstsupplementshavenow appeared. So this handbook
is now up-to-date till December, 1954.

THE COMMONWEALTH OF PUERTO RICO DEPARTMENT OF TREASURY: Com-
monwealth of Puerto Rico expenditures and receipts for fiscal year ending
June 30, 1953 - Puerto Rico, 1954, 21 pp.
This report is the work of a special accounting revision committee and

is intended to illustrate in the most simple and comprehensive manner
an overall picture of the financial operations of the Government of Puerto
Rico.

The system of accounts proposed revolves around the following three
principal sectors:
(i) The CommonwealthGovernment functions with which the citizens are

mainly concerned, (2) Simple statement of receipts and expenditures and
(3) the presentation of accounts which are closely related with Common-
wealth net income and product accounts.

ECONOMIC COMMISSION FOR EuROPE -- TRANSPORT DIVISION: Annual
Bulletinof TransportStatistics for Europe 1954 -- United Nations, Geneva,
I955. 87 PP.
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This issue of the Bulletin of TransportStatistics for Europe was published
in December 1955. Salesnumber 1956. II.E I.

M. K. THOMEY, B. COM., A.P.A.N.Z. : The principles and practice of Income
Tax in New Zealand. -- The Accountants Publishing Co of N.Z. Ltd.,
Wellington, N.Z. 1953, 383 pp.
Second edition 1955, 490 pp.
In his preface to the first edition the author says, that he has seen the

necessity of a book which will provide a service for accountancy students
and practitioners.

So he stresses the practical application, of the law and he discusses the
fundamental aspects of the subject, without a research into the whole
field of taxation.

The application of the various sections is elucidated by many examples.
Case law is reproduced, where necessary.
At the end of several chapters of the book and at the end of the book

revisionaryproblemsare includedwhichprovideuseful experience, especially
for examination preparation.

A second edition of the book was necessary, for there have been many
changes in the law since the publicationof the book in 1953. The law stated
in the second edition is based on the Land and IncomeTaxAct, 1954, which
came into operationon Ist April, 1955. The basic rates used are those which
will apply to the income year ended 3Ist March, 1955. A summary of the
budget proposals 1955 has been set forth.

INDUSTRY DIVISION OF THE EcONOMIC COMMISSION FOR EUROPE: Quarterly
Bulletin of Steel Statistics for Europe -- vol. VI no. 3 -- United Nations,
Geneva, 1955, 122 pp.
Vol. VI no. 3 of this Bulletin was published in November 1955.

G. W. BEUNDER AND F. KuIPERS: Goodwill -- Enige economische aspecten
en enige fiscale aspecten -- Taylor, EfficiencyBureau voorAdministratieve
Organisatie, Nymegen, 1954, 51 PP-
On September 22, 1954 the Accountantsday of the Algemene Ver-

eniging van Accountants was held. One of the subjects under discussion
was: Goodwill.

Mr Beunder treats the subject in relation to business economics and
Mr Kuiper to Income Tax.

Taylor has now published these reports in this booklet.
Among other things Mr Beunder elucidates the contents, the value,

the depreciationand the financing of the Goodwill, Mr Kuiper the definition
of the HogeRaad (SupremeCourt), Real and PersonalGoodwill, Deprecia-
tion and Realisation of the Goodwill in relation to sec. 7, subsection 2 of
the Besluit Inkomstenbelasting 1941.

J. C. TIMMERMANS: Rijks- en Provincialebelaslingen (Reichs- und Provinzial-
steuern)-, 2 Bnde -- Verlag N. Samsom N.V., Alphen a.d. Rijn, 1955,
105 pp.
Die dritte Auflage dieser Ausgabe ist jetzt erschienen. Bei dieser Auflage

ist das Buch in zwei Bnde zerlegt worden, wobei man den allgemeinen
Teil in Band I und die verschiedenenSteuern in Band IIn aufgenommenhat.

Im ^ersten Band wird die Theorie der Steuern behandelt, u.a. der Ent-
wicklungsgang der Steuern, der Begriff Steuer, Steuerpolitikunddie Gren-
zen der Steuererhebung.

Im zweiten Band sind in 16 Paragraphendie verschiedenen Reichs- und
Provinzialsteuernbehandelt.
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JOHN BURKE, M. A. SHEWAN, R. R. KINGSLAND: Current Law. Income
Tax Acts Service (Clitas) Loseblatt-Ausg. 2 Bnde. Sweet & Maxwell,
London.
In Bulletin vol. VI S. 117 ist diese vorzgliche Gesetzsammlung schon

besprochenworden. Seitdemsind eine AnzahlErgnzungslieferungenheraus-

gekommen,wodurchdas Werk aktuellbleibt. Die letzte Ergnzungslieferung
(nr. 33) enthlt den Finance BILL, 1956.

THE TECHNICAL RESEARCH COMMITTEE OF THE AssOCIATION OF CERTIFIED
AND CORPORATE AccoUNTANTS: Income from abroad -- The Assessment
of Remuneration and Similar Earnings to United Kingdom Income Tax

The Association of Certified and Corporate Accountants, 22 Bedford--

Square, London W.C. I, 1955, 15 PP.
In dieser Broschre wird den Fragen der Steuerbarkeit auslndischer

Einkommen (insbesondereEinkommenaus nicht selbstndigerArbeit) kraft
der englischen Income tax, eine Besprechung gewidmet.

JOHN MCKELLARWHITE: Income Tax Guide -- 1955 edition, The Taxpayers'
Publishers Pty Ltd., nc Castlereagh Street, Sydney, 1955, 84 PP-
Diese Ausgabe der Taxpayers' Association ist ein einfacher Fhrer durch

die komplizierten Bestimmungen der Einkommensteuer. Sie bezweckt,
Steuerpflichtigenbehilflich zu sein beim Ausfllen ihrer Steuerangaben und
ihnen zu ermglichen, die Steuern, die sie zu bezahlen haben, zu errechnen.
Das Buch bezieht sich auf die Einkommensteuerin der Fassung vom 30.
Juni 1955. An Beispielenwird der Wortlaut erklrt. Ein geeignetes Bchlein
fr jedermann,um einen kurzen Ueberblickber die praktische Anwendung
der Materie zu erhalten.

R. STApLEs: Key to Income Tax and Sur-Tax -- Finance Act Edition 1955,
Taxation PublishingCompanyLtd., 98 Park Street, LondonW.I., 223 pp.
Erschienenist die FinanceAct 1955 -- AusgabediesesvortrefflichenBuches,

das wir erneut dem Interesse unserer Leser sehr empfehlen. In Anbetracht
der grossen Beachtung, die wir dieser bekannten Arbeit bereits wiederholt
in unserem Bulletin gezollt haben, glauben wir uns diesmal auf die An-
kndigung dieser Ausgabe beschrnken zu knnen.

MARVAL AND O'FARREL: Outline of Argentine Corporation Tax, Labour and
Foreign InvestmentLaws -- Talleres Graficos Rodo -- Rioja 1251, Buenos
Aires, 1955, 80 pp.
In diesem Buche wird ein Ueberblick gegeben ber die verschiedenen

gesetzlichen Vorschriften und Bestimmungenmitdenen man bei der Grn-
dung eines Unternehmens in Argentinien zu rechnen hat.

In Abschnitt III werden die Steuern behandelt; die Einkommensteuer,
die Erbschaftsteuer fr Familiengesellschaften, die Gewinnsteuer, die Um-
satzsteuer und die Verbrauchsteuer (Internal Revenue Tax).

Ein geeignetes und bersichtlichesBchlein fr jeden, der in Argentinien
eine Betriebssttte hat oder grnden will.

H. W. HEWiTT, L.L.B. (LonD.) : Green's Death Duties, Fourth (Cumulative)
Supplement to third Edition -- London, Butterworth and Co (Publishers)
Ltd., 1956, 55 PP.
Es ist die vierte Ergnzungslieferungdieses vorzglichen Buches heraus-

gekommen; eine Besprechungdieses Buches,erfolgtebereits in Bulletin Bd.
VI. S. 226. Mit dieser Ergnzungslieferungerhlt das Werk den Stand vom

I. September 1955.
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E. DUNCANDuncanTAYLOoR, F.C.A.: Profit-sharing andand Co-partnership themes in

industry -- The Institute ofof Chartered Accountants innn England andand
Wales, London I955, 28 pp.
In diesem Buche wird der Situation des Arbeitnehmers innnden Betrieben

eineenee Betrachtung gewidmet. Die Gewinnbeteiligung wird ausfhrlich be-

sprochen. Die steuerrechtlichen Fragen werden kurz beleuchtet.

J. E. TALBOT, F.C.A.: Recent Development in Taxation -- The Institute ofof
Chartered Accountants in England andandWales, London, x955, 3434PP.
Die heutige fiskale Entwicklung innnEnglandwird einer Betrachtungunter-

zogen. Behandeltwerden u.a. die Gutachten der Royal-Commissionbetreffs
der Besteuerung der Handelsgewinne, Pensionsverpflichtungen undundEin-
kommen undund Gewinn imm allgemeinen. Daneben werden u.a. der Income
Tax Act 1952, der Finance Act 1952-I955 undunddie wichtigstenRechtsurteile
kurz dargelegt.

I
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COMMONWEALTHCOMMITTEE ON TAXATION

INCOME TAX ASSESSMENT ACT x936-I949 .
.

The Committtee's Report to the Treasurer, The Rt. Hon. Sir ArthurFadden,
K.C.M.G., M.P., Dated I6th March, x9541954

**

36. The Committee recommends forfor consideration the desirrability of

amending section 5555 (I)(1) to remove any doubts rreegarrding the poweers of
the Commiisssionertotorevise the ratesratesofofdeeprreeciationwhere reasons jusstifying
such aa revision areare established toto his satisfaction.

SINGLE RATE OF DEPRECIATION FOR EACH CLASS OF BUSINESS

37. The suggestion referred toto in paragraph 29 (c),(c), that the rates of

depreciation should be standardized in certain cases, miight be considered
in conjunctionwith anothersuggesstionthatthe DepreciiationScheduleshould
be simplifieed by omitting some ofof the deettail, and by dividing itit into major
sections such asas Manufaccturing, Primary Production, Trading, Professional
and Miscellaneous.

38. After careful inquiry and consideratin, the Committee has reached
thethe conclusion thatthatthe prresseenttsscheedule, and the method ofof applying the
existing depreciiatiion proviisions, give geeneral satiisfaction to the majority
of taxpayers and should not be disturbed. This conclusion is supported
by the reports of decisions of the Boards of Review which show that few

taxpayershave requestted the Boards to review the Commissioner'sdecision
on depreciation allowances.

39. As stated in paragraph 28, thethe majority ofof ratesratesofof deepreciation fall
within the rrange, 55 peer cent toto 2o20per cceent., but some ratesratesareare asashigh asas

5050peer cceeht, whilst others are.asas low asas I1 peer cent. Each ofofthese raiesrateshas
been fixed accorrding to what experience has shown toto be the aveerage life
of the particular item of plant, and must neeccessssarily be more accurate than
one single rate fixed to cover all items of plant. With aa single rate, items
with a short useful life would have to be sscrapped or disspossed,of before
the cosst price had been ffully recouped by depreciation allowances, whilst
items with a comparatively long usefuluseful life would be ffully recouped by
depreciation before their useful life had ended. The Committee considers
that ttaxpayers desiring toto continue with the presseent ssystteem should be
permitted toto do so.

40. However, ititisisapparreent from the repressentationsmade totothe Committee
that an appreciable number of taxpayers would prefeer, forfor the sake of
simplicity, totohave oneoneor two raiesratesofofdepreciationonly. As anyinssufficiency
ofof deprreciation reessulting from the varying usefuluseful life referred toto in the
preceding paragraph would be adjjussted when the plant was scrapped or

dispossed of, the Committee considers that the Act should be amended to
enable .a taxpayer toto arrange with the Commisssioner forfor a single rate, or

lessless than the normal number of rates, of depreciiatiion to be appliied in his

* Continued from Bulletin vol X no. 2, p. I12.4.
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, case. As a major step towards simplification of the preparation of business
returns, and a reduction in the departmental work of assessing them, this
is a procedure which might be widely recommended to taxpayers. In manybusiness returns the following rates of depreciation apply -

Per. cnt
Office Furniture ............................................... 5
Lifts .....................; ................................... 6
Linoleum . . 7
Typewriters ..................................................

'

I0

Carpets ......................................................20

Usually only small sums are involved, and a single rate could well be
substituted.

41. The Committee recommends that the present system of allowing
depreciation be continued where desired by the taxpayer, but that the
Act be amended to enable a taxpayer to arrange with the Commissioner
for a single rate of depreciation,,or less than the present number of rates
of depreciation, to apply to property in respect of which a deduction for
depreciation is allowable. The onus of satisfying the Commissioner that the
rate of depreciation sought by him would be just and reasonable under
the circumstances, should be upon the taxpayer.

SECTION IV. - WASTING ASSETS

42. No depreciation is allowed under the Act on wasting assets, such
as a patent or copyright, but section 62a permits an annual deduction of
apportioned expenditure made pursuant to a Government franchise. The
scope of the deduction for depreciation is restricted by section 54, under
which a deduction is allowed only in respect of plant, as defined, or articles
used in producing assessable income, or installed ready for use for that
purpose. Items such as patent, or copyright, do not fall within the headingsof plant or articles.

43. It was represented to the Committee that assets, such as patents,
drawings, models, designs, copyright, &c., are of a wasting nature, and
that any expenditure incurred in acquiring these assets should be written
off against future income over the effective life. In supportof the representa-
tions, it was claimed --

(a) that the principle which applies to expenditure made pursuant to
aGovernmentfranchiseshouldapply to ordinary transactionsbetween
commercial firms;

(b) that the absence of an appropriate deduction has caused Australian
concerns to enter into long-term royalty and service fee arrangementswith overseas owners, instead of making an outright payment for a
lower total cost; and

(c) that allowances of the nature sought are provided in most English-
speaking countries, including the United Kingdom and the United
States of America.

44. The United KingdomIncomeTaxAct of 1952 providestwo deductions
in respect of expenditure on intangible assets of this nature, viz.: -

(a) Section 139 provides for' the deduction of any fees paid, or expensesincurred, in obtaining the grant or extensionof a patent, the registra-tion or extensionof a design, or the registrationor renewal of a trade-
mark.
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yearsyearsto which the rights relate, provided thatthaatthe rights areareusedseed innn the

prooduction ofofassessable incoome, oror that anyany incomencomeereceivable innn respectespecct
ofof the rights wouldouuld be assessable to the personperson claiming the deduction.
The suuggested amendmentamendmentshould provide for balancing adjustments cor-

responding to section 5959 (i) andand (2) innnthe eventeventofofthe assignment ofofthe

patent or other rights.

SECTION V. -- INDUSTRIALINDUSTRIALAND COMMERCIAL BUILDINGSBUILDINGS-

52. The Committee has experiencedxpperrenceed great difficulty innn reconncilinng the

divergent views expressed uponuponthis complex subject andandnonosolution has
been found which has the unanimousnannmousssupport ofofmembers. Partly for this
reason, andand partly because aa depreciation allowance for buildings wouldouuld
be ananinnovation innn the Act, it has been decided to deal with the subject
innn aaseparate report.

SECTIONSECTION VI. -- SUMMARY OF RECOMMENDATIONS-

53. The following is aa summarysummaryofof the recommendations made innn this

report: --

(a) ThatThatsection 5454(2) (b) be amendedbybysubstitutingthe words primary
proodductionn for the words agricultural ororpastoral pursuitss. (Para-
graph 113).

(b That section 5858 be repealed. (Paragraph 115.)
(c) That section 5959 bebe amended toto enable the consideration receivable

onondepreciated property lost or destroyed to be dealt with innn the
samesamemannermanneras innn wartime. (Paragraph 22.)

(d) ThatThatconsiderationbe givengvennto the desirability ofoffixing separate rates

ofofdepreciation for the primerrmeecostosstmethod andandthe diminishinng valueaauee
method. (Paragraph 32.)

(e) ThatThattaxpayersaxppayerrsbe granteed ananoption ofofchangingchannggnnggfrom the primerrmeecostcost
method to the diminishinngvalue method ififseparate rates ofofdeprecia-
tion are fixed for the twowoo methods. (Paragraph 33.)

(f) Tht considerationbe givengvennto the desirabilityofofamending section 5555
(I) to removeremoveanyanydoubts regarding the powers ofofthe Commissioner
to revise the rates ofof depreciation where reasons justifying suchsuch aa

revision areare established. (Paragraph 36.)
(g) ThatThatthe Act be amended to enable aa taxpayeraaxxpayerrto arrangearrangewithwiththe

Commissionerfor aasingle rate ofofddeprecia.tioon, ororless thanthannthe presentresennt
number of rates of depreciation, to be applied to property in respect'

of of n

ofofwhich aadeduction for depreciation is allowable. (Paragraph 41.)
(h) That the Act be amended to permit ofofthe cost ofofpatent andandother

rightspurchasedbeinngallowedasasaadeduction,eitherbybywayofofdeprecia-
tion ororother form ofofproportionnate allowance, spreadpreaadoveroverthe years
to which the rights relate, suubject to certain conditions beinng met.

(Paragraph 51.)
(i) Thai provision be made for balancing adjustments corresponding to

section 59 (I) andand (2) innnthe eventvenntofof the assignnment ofof the patent
or other rights uponuponwhich deductions are allowed innn pursuance ofof
the preceding recommenddation.(Paragraph5I.)

(SSgd.) S. B. HOLDER, Acting. Chairman.
JOHN A. L. GUNN, Member
J. W. HUGHES, Member.
R. S; TURNER, Member.
GORDONGORDONWAELACE, Member.
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The Committee'sReport to the Treasurer, The Rt. Hon. Sir Arthur Faadddden,
K.C.M.G., M.P., dated x7th177thMarch, I954.

SECTIONSECTION I. -- INTRODUCTION-

The terms ofofReference No. 1818embrace the provisions ofofthe Act relatinng
to depreciation. OnOnall aspects ofof the subject, other than depreciation onon

buildings, the Committeehas been able to makeunanimousnannmoussrecommendations
which appearappear innn aa report dated Ith March, 1954. This separate report
deals with oneonesubjectonlynny -- depreciationononbuildings -- andandthe divergent
views ofof members appearappearherein --

(a)(a) Messrs. Holder, Gunn, Huughes andandTurner are innngeneral agreementgreemennt
regarding the form ofofaadepreciation allowance for buildings, but notnot
its scope. Their general views arearecontained in the body ofofthe report
andand are followed by separate recommendations byby Messrs. Holder
andandTurner (paragraph 50), andandbybyMessrs. Gunn andandHuughes (para-
graph 5I).

(b) The views ofofMr. Wallace, who is opposed totodepreciationononbuildinngs,
are setset outoutseparately later innn the reportepoort (paragraphs 5252 andand 53).

2. Throughout this report, references to buildings relate to buildings as

distinct from land, andandinclude additions to buildings.

SECTION II. -- INDUSTRIAL AND COMMERCIAL BUILDINGSBUILDINGS-

3. The Act doesdoesnotnotprovide for the allowanceofofaadeduction for deprecia-
tiori ofof industrial andandcommercial buildings asas aaclass, but aadepreciation
allowance is granted in respect ofof certain special categories ofof buildings,
namely --

(a) structural improvements ononland usedseedfor the purpose ofofagriic-fltural
oror pastoral pursuits;

(b) buildings erected bybymining enterprises asas partpartofof the develoopment
ofofa mining property; andnnd

(c) buildings which form an'anintegral part ofofplant.
4. It was represented to the Committee that aabuilding usedusedinnn trade

ororcommerce has aalimited life, andandthat its costosstshould be written oft overover

that life. It waswasclaimedcaameedthat there waswasnonosoundounndreason for treatingbuildings
differently from plant. The allowance ofof aa deduction for depreciation onon

bbuildings usedusedfor business purposespurposesis souught, notnotas aaconcession to tax-

payerspayersengagedngageedinnnbusinesss but ononthe ground that it is aawidely acccepted
accountingandecoonomiccprincipleethatteverybuildingand every

-- innnfact everyeveryasset --

should be written off overoverits life. The pointoonntwas taken that the principle
has found aaplace innnmanymanyoverseas tax codes.

5. The Committee understands thatthaatdepreciation ononbuildinngs is allowed
innn manymanycouuntries, incluuding the United Kingdoom, the United States ofof
America, Candda, Inndia, France, Belgiuum, Hollannd, Sweden, Argentine,
Mexico andand Japan. It is understood that, innn mostmostofof those couuntries, the
allowanceis based ononthe cost price to the presentowner. AAnotable exception
is the depreciation allowance innn the United Kingdom, which is based onon

the original costcostofofconstruction.

6. The Committeeunderstandsalso thhat, inn mostmostofofthe countriesmention-
ed, aadeductionfor depreciationis allowedononbothboothindustrialandandcommercial
bbuildings. Again, the United Kinngdoom is ananexception, the deduction being
limited to industrial buildings. However,. the Millard Tucker Committee
ononthe Taxation ofofTrading Profits, has recommended that the depreciation
allowance be extended to include commercial buildings.
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7. The
Thefollowing extract from

from
its

itsreport, dated
dated

2oth
20thFebruary,February,

I95I,
indicates7. the reasoning which led the Millard Tucker Committee to make'

indicates the reasoning which led the Millard Tucker Committee to make-
its recommendation: --

its recommendation:
x94. In considering the question we have borne in mind that Income

Tax is a taxIn on income; thetheexisting Incomewe haveTaxbornecode neitherin mindtaxesthatcapitalIncome

gainsTaxnor
is agivestax onreliefincome;for capitalthe existinglosses.IncomeNeverthelessTax code

we
neitherdo not taxesthink that

there is nor
any real contradictionrelief for capitalbetweenlosses.theNeverthelessgeneral principlewe dowe

nothavethink
enun-

that

ciatedthereandis the realrule contradictionthat no relief shouldbetweenbethegiven in respect of capitalwe havelosses.enun¬

Assetsciated
may

andeitherthe rulediminishno
or

reliefincreaseshouldin valuebe as thein result ofofwholly extra-losses.

neous
Assetscircumstancesmay either diminishhaving no

or increaseconnexionin valuewith astheirtheuse
resultin ofthe business.extra¬

Onneousthe othercircumstanceshand, thehavingwastage
nowhichconnexionwe havewithintheirminduseis inthatthewhichbusiness.is

causedOn thebyotherthe naturalhand, the
process of decay

we
or exhaustionhave in throughis that

use,
whichfor is

example,caused the physicalthe naturaldeteriorationofsuffered byora
exhaustionbuilding or the exhaustionuse, for

of mineral deposits.the If a
deteriorationmanufacturersuferedbuys bya piecea of landor andthe exhaustionerects a

factoryof mineralon it, the factoryIf awillmanufacturerdepreciate over
a
a pieceperiodofofland

years,
andanderectson

a

our principleon heit, oughtthe to get
will
an allowancedepreciateinoverrespecta of thatof depreciation.and on

Theoursite of the hefactory,oughthowever,to an
may

allowancenot depreciatein in ofvaluethatat all; even

if Theit does,site theof thedepreciationhowever,will notmaybe throughnot use. Hein.
may
valueindeedat all;findeven

thatif itafterdoes,a periodthe of years thewillsitenotis benot so valuableuse. asHeit was
indeedwhen hefind

boughtthat afterit because,a owingof yearsto a
thechangesite inis notpopulation,so valuablethe asvalueit wasof landwheninhe

thatboughtparticularit because,locality has gone
to a changedown. Ifinonpopulation,winding up

thehisvaluebusiness,of land
or

in

moving his business to some
has other down.place,

Ifbeonincurs a lossupon
histhebusiness,sale ofor

thatmovingsite, thehis lossbusinessis nottoa
someloss incurredother in thehecourseincursofa businessloss on thebutsaleis a

of

capitaithat loss intherespectloss is ofnotwhicha lossthe existinginIncomethe courseTaxofcodebusinessshouldbutgiveis a

no relief. lossReliefin in respectofofwhichsuchthe
a loss would' be appropriateTax codeonly,if the

taxnosystem
Reliefimposedin liability of

on
such
any

aappreciationloss would inbe the value of onlythe site.if the

tax system imposed liability on any appreciation in the value of the site.

8. This reasoning has as much force in relation to Australian conditions

as to8.thoseThisin the Unitedhas Kingdom.much forceThereinisrelation
a case

toforAustralianthe allowanceconditions.of a

as to in the United There is a case for the allowance .of a

deduction for depreciationof buildings used in producing assessable income.

ThedeductionCommitteefor considers thatof
any such usedallowancein should,assessableas a matterincome.of

principle,Committeeextend toconsidersali suchthatbuildings.such allowance as a matter of

principle, extend to all such buildings.
SECTION III. -- CONSIDERATIONSCONSIDERATIONS

AFFECTINGAFFECTING
BASIS

BASIS
OF

OF
ALLOW-

ALLOW¬SECTIONANCE
-

OF DEPRECIATION OF BUILDINGS
ANCE OF DEPRECIATION OF BUILDINGS

9. A survey of the questions requiring consideration in relation to a

depreciationA allowanceof theonquestionsbuildings indicates thatconsiderationbefore theinformrelationof suchto a

an al]owance couldallowancebe approved,on decisionsindicateswouldthathavebeforeto be madethe formin regardof such

an allowance could be decisions would have to be made in regard
to the following matters: --

to(a)thethefollowingrate of annualmatters:depreciation;
(b) ' whetherthe ratetheofcalculationannual of depreciation is to be made according to --

(b) (i)whetherthe diminishingthe calculationvalueofmethod; is to be made according to

(ii) thetheprimediminishingcost method; ormethod;

(iii)(ii)a thecombinationcostof method;both; or

a
(c) vhether(iii) the first calculationof both;of depreciation should be based on --

(c) (i)whetherthe originalthe firstcostcalculationof construction;of should be based on

(ii)(i)thethecost to thecostpresentof construction;owner; or

(iii)(ii)thethepresentcost tomarketthe value;owner; or

(d) whether(iii) thethe deductionmarketfor value;depreciation should be allowed --

(d)(i)whethe'r
on all existingthe deductionand futurefor buildings; or

should be allowed

(ii) (i)onlyon
on
allcapital expenditureand futureon buildings incurredor after a specified

date;(ii) only on capital expenditureon buildings incurred after a specified

(e) thedate;commencing date from which the depreciation allowance should

(e)operate;the commencing date from which the depreciation allowance should

(t) whther a notional calculation should be made of the non-allowable
(/)depreciationwhether a

up
notionalto thecalculationcommencingshoulddate referredbe madetoofinthesub-paragraphnon-allowable

to the date referred to in sub-paragraph
(e) of this paragraph, andcommencingif so --

(e) of this paragraph, and if so
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(i) the method of calculation (cf. subparagraph (b) of this paragraph);
and
(ii) the basis of calculation (cf. sub-paragraph (c) of this paragraph);

(g) the basis of determining values where original records are no longer
available;

(h) whether there should be any balancing adjustment where property
is disposed of or demolished.

Io. These matters are considered in more detail in later sections of this
report.

SECTION IV. - RATE OF ANNUAL DEPRECIATION

7I. The effective life of a building varies according to the nature of its
construction, the use to which it is put, and the climatic conditions to
which it is subject. The factors mentioned suggest that different rates of
depreciation should be provided according to circumstances, but the Com-
mittee is impressed with the practicaldifficulties of applying varying rates,
and considers that a standard rate of depreciation applying to all income-
producing buildings would be much more practicable.

I2. There appears to be a divergence of rates in the countries mentioned
in paragraph 5. In some countries the rates are not specified, but are deter-
mined by the type of construction, and the use to which the building is
put. In'others, the rates are specified, but are subject to variation - some-

times at the option of the taxpayer. Examples of specified rates are -

United Kingdom - 2 per cent. on prime cost;
United States - 1, i2/3 and 2 per cent. on prime cost;
Canada -- 5 and 10 per cent. on diminishing value; .

France - Normally 5 per cent. on prime cost;
Sweden -- I to 3 per cent. on prime cost - companies may claim the

amounts charged in their audited accounts;
Argentine - 2 and 3 per cent. on prime cost;
Japan - 1.4 to 10 per cent. on primecost, 3 to 20.6 per cent. on diminishing

value.

13. In the opinion of the Committee, the choice of a rate of depreciation
for buildings should be sought in the vicinity of x or 2 per cent. per annum.

SECTION V. - PRIME COST AND DIMINISHINGVALUE METHODS
OF CALCULATING DEPRECIATION

I4. An important point for consideration is whether depreciation on

buildings, if allowed, should be calculated under the prime cost method,
the diminishing value method, or under either method according to an

election made by the taxpayer. In the latter event, the question arises as

to whether any such election should be irrevocable.

I5- Under Section 56 (I) of the Act, a taxpayer has the right to elect
to have depreciation on his plant calculated under the prime cost method,
in lieu of the diminishingvalue method. This latter method applies automat-
ically in the absence of such an election. Income Tax Regulation 7 (2)
prescribes that a notification exercising an option to have depreciation
calculated under the prime cost methpd shall apply to all units of property
in respect of which depreciation is allowable under the Act.

16. The Committee considers that any option already exercised by a

taxpayer to claim depreciation on prime cost of plant and other property
should not apply to depreciationon buildings. Taxpayers should be entitled
to exercise a separate option in relation to buildings.
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SECTION VI. -- VALUE ON WHICH
DEPRECIATIONSHOULD BE CALCULATED

17. The value of buildings on which a depreciation allowance should be
calculatedin the first instancemay be fixed accordingto one of three methods
viz.: -

(a) the original cost of construction, irrespective of any change in owner-

ship, as adopted in the United Kingdom;
(b) the cost of acquisition to the present owner; and

(c) the present market value.

I8. A selection of one of these three methods does not entirely dispose
of the question of values. Having made a selection, a further decision would
have to be made as to whether a notional calculation should be made to
write down the selected value because depreciation has not been allowed
in past years. This matter ,is dealt with in Section IX. of this report.
^19. Practical difficulties are inherent in eacl of the methods of fixing

values mentioned in paragraph 17.

COST OF CONSTRUCTIONMETHOD

20. Where a property has remained under the same ownership since the
date of constructionof a build.ing, and the owner has retained proper records
of the cost of the building, no great difficulty should be experienced in

determining its original cost. But in the majority of cases this information
would not be available.

21. Few, only, of the older buildings, would have remained in the hands
of the original owners, and few of the present owners would havesufficient
records available to show the original cost of such buildings -- particularly
where a previous owner is deceased, or was a company which has been
wound up.

22. Where it is impracticable to ascertain the actual cost of construction
of buildings, an alternative would be to adopt a scale of arbitrary costs
based on an index of building costs. (The Committee is informed that such
an index was used in the United Kingdom when a depreciation allowance
on industrialbuildingswas introducedin 1946). A schedulewould be provided
setting out minimum values based on the nature and year of construction
of a building and its area or cubic content. The schedule could be compiled
on a conservative basis, and the allowance could be so expressed that the
value ascertained from the schedule would apply, subject to the taxpayer
having a right to prove higher actual expenditure.

COST OF ACQUISITION METHOD.

23. Method of allowing depreciation according to the cost of acquisition
to the present owner would have the advantage that the cost could be
more readily ascertained. However, certain aspects of this basis would

require consideration before it could be adopted.
24. During recent years many properties have been sold for sums greatly

in excess of their original cost. It follows that a depreciation allowance
on a buildingwhich had been sold for a price in excess of cost of construction
would be greater than on one where the ownershiphad remained unchanged,
but as between the present owners, the allowance would be on a consistent
basis, namely, the cost to the present owner.

25. The problem of dissecting the price between land and buildings would
arise under this method in every instance where a property has been sold
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,

since the date of constructionof the building. As mentioned in the preceding
paragraph,since propertiesdate of constructionhave beenofselling at enhancedAs values ininrecentthe precedingyears.
These enhanced values may

havebebeenattributedatpartly to the landinandrecentpartly
to the building. Therevaluesmay evenbebe instances where thethevaluelandofandone has

increasedto the and the. other decreased. be instances where the value of one has

increased and the other decreased.
26. In many cases a dissection between the value of the land and the

value26.ofInthe building hasa already beenbetweenmadethebyvaluethe Federalof the Landa.ndTaxthe

Departmentvalue of theon the sale of buildinags betweenbeen I9IO andthe1951, but theLandearlyTax

records may notonstill salebe available.of 1910 and 1951, but the early
records may not still be available.
27' The present taxation law is not concerned with either profit or loss

on the sale of land ortaxationbuildingslawunless theconcernedvendor dealswith ineitherproperties.orAnloss

allowanceon the salebased onlandtheorcost of ali buildings to their presentdeals inowners wouldAn

result in the basedCommissionerthe allowingalldepreciationto ontheirincreasing values paid
byresultsuccessivein thepurchasers of buildings without any oncompcensatingvaluesyield to

revenue,successiveas tax would not beoflevied on profits derivededyon sales by successiveto

vendors.revenue, as tax would not be levied on profits derived on sales by successive

vendors.
28. The consensus of opinion of the Committee is that, if depreciation

is to28.be allowed on existing buildings,thethe United Kingdomis ifmethod of

fixingis tothebeamount uponon which the first calculationthe of depreciation should of

be banedtheshould be followed, i.e., the allowance should be based onshouldthe

oginalbasedcost of contruction,be followed,and noti.e.,on the cost of acqsuisitionbeto the presenton

owner. In expressingcost of contraction,this opinion,andthe Committeeon the costconsidersof that the.followinsgto

passages
owner. from the Millardthis TuckerTpucker,Reportthe (ibide.) areconsidersin point: the-following--

from the Millard Tucker Report (ibid.) in point:
211.
passagesThe general principle which we have set out in

are
paragraph 193 above

namely,211.that the owner of a businessweshouldhave be allowedin to write oft all

expenditurethaton assetsthe ownerused of
up

ainbusinessthe course of his business,towouldwrite leadoff all

logically to acceptanceon assetsof the viewinthatthe the allowancesof his to the ownerwouldof leada

business in torespect of fixed assetsthe viewusedthatby him in his businessto theshould notof a

be limited toin the firstofcost of that asset,usedbut shouldhim inbehisgiven by referencenot

tobehislimitedactual toexpenditure.the costLogic,of thathowever,asset, is notshouldnecessarily a safereferenceguide
in tomatters of this kind, and, Logw,as we have alreadyis notsaid, the principle may,
in ina practicalofworld, kind,requireand,modificationwe havebefore it cansaid,betheapplied to anymay,

particulara class ofworld,asset. In the present connexionbeforetheitquestioncan immediatelyto any

arises whether it isofreasonableasset. theand practicalconnexionto give relief to the immediatelypurchaser
of,arises

say,
whetheran industrialit is building on the full amountto of reliefthe purchaseto the price,

without chargingan the sellerbuildingen any profiton thatfullhemakes. Thereof theis considerable

force in the argument sellerthat the profit which the sellerTheremakesis representsconsiderable

theforcecapitalizedin the value of anticipatedthe future profitstheto be earnedmakesby the pur-

chaser,the and that it wouldof be wrong to give an allowanceto be toearnedthe purchaserthe

onchaser,the excessand of theitpurchase'pricewould be overto first,cost,an unless that excessthe were

taxedon in the handsof theof the seller. over first-cost, unless that excess were

taxed in the hands of the seller.
2I2. To impose such a charge on the seller would, however, be, in effect,

to tax212.himToonimposea capital gain,a chargeand anyon thesuchsellerproposalwould,is clearly outsidebe, in effect,our

termsto of him on a capThlThe first costand of buildings built isa numberoutsideof years
our

ago,
termsbut neverthelessof qualifying forcostindustrial buildings allowance,a numberhasofnow

been ascertainedr,but if not withoutdifficulty,for industrialat any rate withoutallowance,seoustroublehas

ascertained, if not at rate serious trouble
.. Where recordswere not availableit was usually possible for the taxpayer
and...the InlandrecordsRevenueweretonotagree

availableuponitawigure by refesrence to thesuch data

asandthe thecubicInlandcapacity of thetobuilding,uponanda thgukth known trends oftobuildingdata

costsas in thecubicyear of construction. If, however,and the allowancestrendswereof based

oncostscost into thethe presentof owner of the If,business; it, wouldthe be necessarywereinbaseda

largeon proportionto theof cases to apportionof the abusiness;purchase, pricewouldpaid many yearsin
a

ago betweren, on theofonecaseshand,to qualifyingabuildings and, on thethe other, the

siteagoand perhapsonnon-qualifyingthe buildings and other assets. Suchon thean analysisother, the

may
sitehaveand to be made for the purposes of the existingassets.indushual buildings
may have to be made for the purposes of the existing industrial buildings
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allowancewhen an industrialbuilding is sold, but the difficulty of analysing
suchallowance

a transactionwhen anat theindustrialtime isbuildingsmal comparedis withbut thewhatdifficultywould beofinvolved

insuchanalysinga transaction
a transactionat the timewhichis smaltookcomparedplace many

with
years

what
ago.

would be involved

in analysing a transaction which took place many years ago.

2I3. While, therefore,therefore,
we are conscious

conscious
that

that
the

the
limitation

limitation
of

of
allowances

allowances
to first213.cost conflicts with our

wegeneralare principle, we have come to the conclu-

sionto firstthatcost
on

conflictsbalance withthe existingour system for industrialwe have comebuildingsto theshouldconclu¬

besionretained,that onand,balancefurther,thethatexistingit wouldsystembeforadopted
industrialfor thebuildingsallowancesshould

whichbe retained,we recommendand, further,for commercialthat it wouldbuildings.be adoptedIf it ever
for

comes
the allowancesabout

thatwhichthe we
scope

recommendof the taxforis commercialbroadened sobuildings.as to bringIf itintoeverchargecomeseitherabout

capitalthat thegainsscopegenerally
of the

or,
taxinisparticular,broadenedprofitsso as arisingto tointothe owner ofeither

a

business from the sale of hisor, iixed assets, soprofitsthat the sellertoofthe
an industrialowner of a

buildingbusinesswillfrombe liablethe saleto oftaxhis
on

fixedhis profits,assets, thenso thatthetheclaimsellerof theof anpurchaser
industrial

thatbuildingthe amountwill be liable
on whichto taxhisonallowanceshis are

thencomputedthe claimshouldof the include

thatthatprofit,the amount
may prove

on whichirresistiblehis allowancesdespite theareadministrativeshoulddifficultiesinclude

involved;that we do not think, however,irresistiblethat the claimthe shouldadministrativebe met indifficulties
present

involved; we do not think, however, that the claim should be met in present
circumstances.

circumstances.
PRESENT V[ARKET VALUE METHOD

Present Market Value Method

29. The
The

CommitteeCommittee
does

does
not

not
favour

favour
the

the
third

third
basis

basis
mentioned

mentioned
for

forallowingallowing
depreciation on buildings, i.e., according to the present market value of

the building. Theon objective ofi.e.,depreciationaccording tois theto allow a deductionmarket valueeachof

year
theforbuilding.an appropriate

The objectivepart ofofthe cost of property
is to allowwhichadepreciatesdeduction by

each

use in theforproductionan of assessableof income.the costTheof Act doeswhichnot applydepreciatesa marketby
valueuse inforthe

anyproductionother depreciableof assessableproperty,
income.and,ThegenerallyAct doesspeaking,not thisa market-basis

doesvaluenotforapplyany inotherotherdepreciablecountries. Moreover,and,thegenerallyproblems associatedthiswithbasis

thedoesobtainingnot of reliablein othervaluationscountries.ofMoreover,all propertiesthe problemsused in theassociatedproduction
with

oftheassessableobtainingincomeof reliable
are so

valuationsgreat as
oftoallmakepropertiesthis methodused inimpracticable.the production

of assessable income are so great as to make this method

SECTIONVII. -- WHETHERDEPRECIATIONDEPRECIATION
SHOULD BE ALLOW-

EDSECTIONON ALL BUILDINGS,
- WHETHEROR ONLY ON CAPITALSHOULDEXPENDITUREBE ALLOW¬

ED ON ALLINCURREDAFTEROR ONLYA SPECIFIEDON CAPITALDATE
INCURREDAFTERA SPECIFIEDDATE

3o. Two
Twoimportant decisions

decisions
are necessary followingfollowing

consideration
consideration

of
of

the questions30. involved under this areheading, viz.: --

the(a) the cost toinvolvedthe revenue;
underaridthis heading,

(b)()thethepracticabilitycost to the ofrevenue;allowing
anddepreciation on all existing, as well as

()on
thefuture buildings.

of allowing depreciation on all existing, as well as

on future buildings.
3I. The

Thequestionquestion
of

of
revenue

revenue
is

is
one

one
of

ofgovernmentgovernmentpolicy. The
The

CommitteeCommittee
refrains

refrains
from

frommakingmaking
comments in

inregardregard
thereto, except to

tosay that,
that,byby

allowing a deduction on all buildings usd in the production of assessable

income, theaamountdeductioninvolvedon allmust necessarilyused inbethesubstantiallygreater
of assessablethan

wouldincome,be thethe amount
case if theinvolveddeductionmust

were limitedbetosubstantiallybuildings erectedgreaterafterthan

a
wouldspecifiedbedate.the caseThereif the

are
deduction
no statisticswereavailablelimitedtotothebuildingsCommitteeerectedwhichafter

woulda enableit to makeThere
a reliableare no statisticsestimateofavailablethe cost,

to
or

thepresent
Committeedepreciated

which

value,wouldofenableincome-producingit to make a reliablebuildings.estimateof the cost, or presentdepreciated
value, of incom-e-producingbuildings.
32. The second

secondquestionquestion
has

has
been

been
outlined

outlined
in

in
Section

Section
VI. under

under
the

the
headingheading

Value
Value

on which
whichDepreciation should

should
be

beCalculated,. and
and

the
theon

views
views

of
of
members

members
of

of
the

the
CommitteeCommittee

are stated
stated

in
inparagraphsparagraphs50 and

and5I.
are 50 51.

SECTION VIII. -- COMMENCINGDATE FROM WHICH DEPRECIA-
SECTION TION

-

ALLOWANCECOMMENCINGSHOULDDATE FROMOPERATEWHICH DEPRECIA¬
TION ALLOWANCE SHOULD OPERATE

33 If
If
ParliamentParliament

decides
decides

not
not

to
to
allow

allowdepreciation on all
allbuildings used

used
in the33.production of assessable income, but to limit the allowanceon to future

expenditurein the
on buildings,of assessablethe Committeeincome, considersbut to limitthatthedepreciationallowance toshouldfuture

expenditureon buildings, the Committee considers that depreciation should
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be allowed on expenditure incurred on the construction of, or additions
to, all buildings after a specified date, namely, the beginning of the first
year of income for which the allowance is granted under the Act. A tax-
payerwho purchasesa buildingon which the vendorwas alloweddepreciation
should not be allowed depreciation on a value in excess of the cost of con-

struction, and the principle of section 60 (I) should apply.

SECTION IX. - WHETHERCALCULATIONSHOULD BE MADE OF
NOTIONAL DEPRECIATED VALUE AT COMMENCING DATE

34. The calculation of a notional depreciated value at the commencing
date will arise if Parliament decides to grant a depreciation allowance on

existing buildings, or to allow a deduction on the disposal or demolition
of existing buildings.

35. Depreciation of buildings (other than those forming an integral part
of plant and those used by Jprimary producers and the mining industries
in the production of assessable income) has not been allowed since the
inception of Federal Income Tax in 1915.

36. If depreciation were allowed without writing down the cost price
of buildings to a depreciated value at the commencing date, the revenue

would be affected adversely on the disposal of buildings. If buildings were

demolished, or sold for less than the cost price (after adjusting depreciation
allowed in assessments), without regard to depreciation which had taken
place prior to the commencing date, substantial sums could be allowable
deductions. The following example illustrates the manner in which a sub-
stantial loss could be allowable without any appreciable compensatinggain
to the revenue: --

Assume that a building was erected, say, 60 years before the £
commencingdate at a cost of ............................ IO,000

Depreciationallowed for two years, say .................... 200

Depreciated value if building then sold ...................... 9,800
If building sold for ........................................ 3,000
Allowable deduction if building were not written down to its

depreciated value at commencingdate .................... 6,800

37. The Committee is of the opinion that, should a depreciationallowance
for existing buildings be ' decided upon, the deduction should be based
upon a depreciated value, ascertained as if the rate of depreciation decided
upon had applied annually since the date of erection of the building. On
this basis, the allowabledeductionin the example in the precedingparagraph
would be reduced to 800, arrived at as follows: --

£
Cost of building, as above ................................ IO,000
Notional depreciation from date of construction to commencing

date, say .............................................. 6,ooo
Depreciated value at commencingdate ...................... 4,000
Two years' depreciation, say ................................ 200

Depreciatedvalue at date of sale 3,800
Building sold for .....................................: .. 3,000
Allowable deduction ....................................... 8oo

38. The only compensating gain to the revenue would be the balancing
charge included in the assessable income of a taxpayer selling for more

than the depreciated value, a building upon which depreciation had been
allowed. Adopting the principle of section 59 (2), such a balancing charge
would b limited to the amount actually allowed for depreciation.
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SECTION X. - BASIS OF DETERMININGVALUES WHERE ORIGI-
NAL RECORDS NOT AVAILABLE

39. As stated in paragraph 22, it is considered that it would be necessary
to provide a scale of arbitrary values, based on the nature, size and age
of buildings, if Parliament decided to extend a depreciation allowance to

existing buildings.
40. As it would be impracticable for the Commissioner to satisfy himself

as to the correctness of claims in the first year, and in order to avoid delay
in issuing assessments, it is considered that a special provision should be
enacted authorizing the Commissioner to adjust values and depreciation
allowancesat any time during a period of, say, six years from the commence-

ment of the allowance, where he finds such adjustment to be necessary.
At the discretion of the Commissioner, the aggregate amount allowed as

depreciationcould be adjusted in the year in which the need for adjustment
became apparent, or any one or more of the assessments already made
could be amended for the purpose of making the adjustment.

SECTION XI. - WHETHER BALANCING ADJUSTMENTSSHOULD
BE MADE WHERE BUILDING IS DISPOSED OF OR DEMOLISHED.

4I. Section 59 (I) of the Act permits a deduction of the amount by which
the depreciated value of plant exceeds the consideration receivable on the

disposal, loss or destruction of such plant.
Throughout this report, such a deduction is described, as a balancing

allowance.
Section 59 (2) of the Act requires the inclusion in assessable income of

the excess of consideration receivable on the disposal, loss or destruction
of plant over the depreciated value of such plant.

This excess so included is limited to a maximumsum equal to depreciation
allowed in respect of such plant in past assessments, and in this report
such excess is described as a balancing charge.

42. It is the opinion of the Committee that the principles of Section 59
should apply to buildings and that balancing adjustments should b'e made

upon th loss, disposal or demolition of buildings upon which depreciation
has been allowed as a deduction.Thus, where a building is sold for an amount
in excessof its depreciatedvalue, i.e., original cost less depreciationnotionally
calculated and actually allowed, so much of the surplus as does not exceed
the total depreciation actually allowed in assessments should be brought
to account ,as assessable income. Where the proceeds are less than such

depreciated value, an amount equal to the difference should be allowed
as a deduction.

43. As indicated in the preceding paragraph, the Committee considers
that depreciationwhich occurred prior to the operation of the newprovision
should not become an allowable deduction.

44. Where a purchaser of a b.uilding acquires it at a price in excess of
the vendor's depreciated value, the depreciation allowable to the purchaser
should be based on a value not exceeding the sum of such depreciated
value and the amount included in the assessable income of the vendor as

a balancing charge.
45. Where a purchaser of a building acquires it at a price less than the

vendor's depreciated value, the depreciation allowable to the purchaser
should be based on the price at which it is acquired..
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SECTION XII. - ALLOWANCESUPON LOSS, DISPOSALOR DEMO-
LITIONOF BUILDING IN LIEU OF DEPRECIATION

46. A somewhatmodified plan of allowing depreciation on existing build-
ings could be effected by providing for balancing allowancesonly. Deprecia-
tion would not be allowed annually, but a balancing allowance in lieu of

depreciation would be made upon the loss, disposal or demolition of a

building. This plan would require that a valuation of the building be made
only in the event of a building being lost, disposed of, or demolished, and
then only if the consideration receivable by the less than theowner was

depreciated value of the building at the commencing date of the depre-
ciation allowance. An owner who sold at a profit would not normally be
liable to tax on any part of the profit, as a deduction for depreciationwould
not have been allowed in his assessments.

47. It willbe seen that this plan would largelyovercome the administrative
problem of having all existing buildings valued if annual depreciation were

to be allowed on those buildings. If such a plan were adopted, the loss
allowable as a deduction should be calculated by reference to --

(a) the original cost of construction reduced by the amount of notional
depreciation calculated to the commencing date; and

(b) the cost of acquisition to the taxpayer entitled to the deduction;
whichever is the less.

SECTION XIII. - ELECTIONS BY TAXPAYERS

48. The Committeeconsiders that taxpayers should be granted an option
either --

(a) to claim annual depreciationon buildings, but subject to any necessary
balancing adjustment on loss, disposal or demolition; or

(b) to refrain from annual depreciation, but to be entitled to a balancing
allowance, where appropriate, on loss, disposal or demolition.

49. Any option already exercised by a taxpayer to claim depreciation
on prime cost of plant and other property should not apply to depreciation
on buildings. Taxpayers should be entitled to exercise a separate option
in relation to buildings.

SECTION XIV. - RECOMMENDATIONS OF
MESSRS. HOLDER AND TURNER

50. Apart from the recommendationsincluded in the joint report, Messrs.
Holder and Turner recommend --

I. (a) That depreciation be allowed on all income-producing buildings
(existing and future).

(b) That the depreciation allowance be based on original cost of
contruction reduced, in the case of existing buildings, by notional
depreciation for the period prior to the commencing date.

(c) That an arbitrary index of costs of construction be prescribed for
buildings constructed prior to the commencing date, subject to

. the taxpayer having the right to prove higher expenditure.
(d) That the Commissioner be authorized

(i) to amend assessments at any time within six years after the
commencingdate to adjustany incorrectallowance for depreciation
on buildings; and
(ii) to include any such adjustment in the assessment relating to
any year of such six-year period.

II. Alternatively; ifitbedecidedtograndannualdepreciationon future
buildings only, that a ,balancing allowance should be granted upon
the loss, disposal or demolition of existing buildings.
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SECTION XV. - RECOMMENDATIONS OF
MESSRS. GUNN AND HUGHES.

51. Apart from the recommendationsincluded in the joint report, Messrs.
Gunn and Hughes recommend --

(a) That,onthegroundsof the'impracticabilityof xtendinga depreciation
allowance to all existing buildings, depreciation on income-producing
buildings be allowed only in respect of buildings erected, and in
respect of additions made to existing buildings, on and after the
beginningof the financialyear in which the deduction for depreciation
commences.

(b) That, subject to the qualifications stated in the preceding sub-para-
graph, we agree with the recommendations of Messrs. Holder and
Turner.

(c) That, should Parliament decide to allow depreciation on existing
buildings, or, alternatively, to make a balancing allowance upon the
loss, disposal or demolition of existing buildings, we concur entirely
with the bases recommended by Messrs. Holder and Turner.

(Sgd.) S. B. HOLDER, Acting Chairman.
JOHN A. L. GUNN, Mmber
J. W. HUGHES, Member.
R. S. TURNER, Member.

SECTION XVI. - VIEWS AND RECOMMENDATIONS
OF MR. WALLACE

52. I am opposed to the allowance of depreciation on either industrial
or commercial buildings, and irrespective of whether such an allowance
were confined to new buildings and reconstruction or extended to existing
buildings, for the following reasons: --

(a) It is a departure from the scheme of an Act which professes to tax
income and not capital in that --

(i) buildings,as opposed to most itemsof plant, last severalgenerations
and their acquisition,whetherbypurchaseordescent,cannotlegitimat-
ely be regarded as a normal outgoing incurred in the production of
income;
(ii) as opposed to most items of plant, buildings and the land on
which they are erected, have greatly increased in value over the
past fifty years, yet no tax is. paid on such capital accretions;
(iii) many companies and. shareholders have taken advantage of
Section44 and have re-valued their industrialand commercialbuildings
and have issued tax-free bonus shares to their shareholders out of
the profits arising from such re-valuations. To allow depreciation on
such buildings seems to me quite foreign to an Income Tax Act and
unjust to the general body of taxpayers.

(b) In view of permanent or semi-permanent Treasury commitments
(such as social services, defence and the Snowy Mountains Authority,
to name but a few), it seems reasonable to assume that such a sub-
stantial concession to a minority could only be implemented by
additibnal burdens on the general body of taxpayers. This position
could only be justified if the necessity or justice,of the case urgently
impelled it; but I find nothing in the history of Commonwealth
taxation sinc 1915 which indicated that this concession should be
added. Logically, it would be more just to grant some form of allow-
ance to professional men whose capital assets, generally acquired at
considerable expense, are their professional qualifications and skill,
which depreciate to nil during their lives and are used in the produc-
tion of income. ,
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(c) There wouldouuldbe serious difficultiesandandanomalies innnintroducing andand
administering suchucchaaconcession. Thus, one view is that it should
be confined to future building work. This wouldouuldbe comparatively
simple to administer, but wouldouuldnotnotovercome mymyearlier objections
andandwouldouuldcreate ananadditionalone, namely, it wouldouuldhave ananelement
ofofinjustice to atatleast somesomeofofthe ownersownersofofexisting industrial andand
commercialommerccaalbuildings. Another view is that it should extend to all

suchscchbuildings ononananoriginal cost basis, or somesomequalification thereof
ofofananarbitrarynaturedesignedto lessen admittedadministrationdiffi-
culties. But it wouldouuldseemseemthat-once the field ofofexisting buildings
is entered, nonoqualification or device couldouuldbe designed which wouldouuld
overcomeovercomewithin aa reasonable time ororwith reasonable expence the

bristling difficulties which wouldouuldbe encontered. It is not, II think,
to the pointoonntthat aasomewhat limited form ofofthe proposed concession
has been granted innnEngland, because realrealestate conditions are notnot

comparable, moreover, anyany comparison with England andand other
countries onon this subject wouldouuld involve ananover-all comparison ofof
other benefits givengvennto owners andand the rates ofof tax. AA third view
is that the concession should be confined to industrial buildings with
ororwithout aafurther limitation to future buildings ofofthis type, nono

doubt with the objective ofofencouragingororassisting factory activities.

Apart from the injustice to owners ofof commercialommerccaalbuildings, this
vieiv meets its answer, sosofar as this Committee is concerned (if wewe

areare to be consistent), by repeating what wewe have saidaaid onon severalseveral
other references; that if anyany industry oror group requires paternal
assistance from Parliament, the proper medium is notnotthe field ofof
income tax but by subsidies or somesomesimilar direct method. This is
notnotaaview which IIhave subscribed to with enthusiasm, but it has
been presented as the voice ofof this Committee sosooften that II fail
to seeseewhy ititshould, innnthis, the last reference to be dealt with by
the Committee, be nownowresiled from innn favour ofof factories.

53 If mymyviews should notnotobtain, andandit be decided as aamatter ofofpolicy
that depreciation innn somesomeform should be granted, then II amamdistinctly
ofofopinion that the concession should be limited to future activities, but
should extend to both industrial andnndcommercial buildings.

(Sgd.) GORDONGORDONWALLACE, Member.

:
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UNITED STATES-UNITED KINGDOM INCOME TAX

CONVENTION

T.D. 5569, C.B. I947-2, IOO, Section 7.521: Rev. Rul. 56-24
Compensation for labor or personal services.

(also Part I, Section 871).

The word day as used in relation to article XI (I) of the

income tax convention between the United States and the United

Kingdom of Great Britain and Northern Ireland, T.D. 5569, C.B.

1947-2, IOO, with respect to the exempt status of compensation
for personal services performed by a resident of the United King-
dom who is present in the United States for a period or periods
not exceeding in the aggregate 183 days during the taxable year,
is interpreted for United States income tax purposes to mean a

day during any portion of which the resident of the United King-
dom was physicallypresentwithin the United States. This interpre-
tation will apply equally to all income tax conventions containing
similar provisions.

Source: Internal Revenue Bulletin, 1956 No. 4
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GREAT BRITAIN

WHATTHE CHANCELLORSAID
In his first Budget Speech, the Chancellor of the Exchequer, Mr Harold

Macmillan, referred at some length to the monetary policy of the Govern-
ment and then went on to say:

The budget surplus
Monetary policy and fiscal measures must go hand in hand. Today we

are concerned with another instrument which I have in my mind -- the
Budget and the Budget policy. Is a surplus of 445 million enough Is it
too much It is human to err. But I think I would rather err on the safe side.

A misjudgmenton the side ofover-optimismmighthavethegravestresults.
Any heighteningof the inflationarypressure -- indeed any delay in reducingit -- might prove disastrous. But an error in the opposite direction would
be far less harmful -- and far more easily remedied. If we want to reverse
the process and increase purchasingpower or generally to reinflate, it would
be simple to do so.

We have learned only too readily how to turn the taps on. But even Lord
Keynes never told us how we were to turn them off a bit. Indeed, I rather
look forward to the day should we have gone a little too far in a policyof restriction -- when a joint deputation from the F.B.I. and the T.U.C.
comes to see me asking for the abolition of surtax and profits tax, and the
immediate-reductionof all indirect taxation. It is very easy to do it the
other way if ve go a little too far in one direction.

On the other hand, I am determined that this budget should dispel anylingering doubts, at home or abroad, as to the determination of Parliament
and the people to secure- the welfare and solvency of the nation. Therefore
I have decided that any benefits which I may have to propose shall make
no inroads on next year's surplus. Indeed, the surplus must be fortified
rather than depleted. In other words, any prizes which may be distributed
must be more than balanced by impositions.

New certificates
The National Savings Certificate is by common consent the leading small.

savings security. The current issue yields 3 os l1d per cent tax free, if
held to maturity in ten years. I feel justified in offering the small saver a
higher return, and a shorter period in which to earn it.

There will therefore be a new issue opening on August ist of a 15s Certi-
ficate rising to 2os in seven years. The yield, if held to maturity, works
out at 4 3s iid per cent tax free. The limit on holdings of the new issue
will be 600 units. Till August ISt, the current issue will remain on sale,and I would urge everyone who can not to miss the chance of increasinghis holding of the current issue before it closes. For the benefit of savers
who already hold the maximum I am raising the limit on holdings of the
current issue from 1,200 units to 1,400 units.

42 per cent defence bonds
Next, the 'Defence Bond. Here again I feel justified in offering the saver

a higher return. On May Ist the current 4 per cent issue will be closed,
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and a new issue will open yielding interest at 4% per cent and encashable
at par on six months' notice, but with a premium of 2 per cent if the bond
is held for five years, or 5 per cent if it is held for its full currency of ten
years.

The Post Office and Trustee Savings Banks are integral parts of the
savings movement. Money saved in these institutions, is effectively lent
to the Exchequer.The rate of interest, fixed by statutesince the lastcentury,is 2 % per cent. I do not propose to change that. I believe that the savings
movement is better off with a savings bank-rate that does not fluctuate
with the marketbutstays fixdwhethermoneyin the marketis cheap or dear.

But I do propose to accept anotherproposal which the savings movement
have often put forward. I do not think they have ever beenvery sanguinethat any Chancellorwould agree to it, but I propose to accept it. I proposeto exempt from income tax the first I5 of income accruing to an individual
from deposits in the Post Office Savings Bank or the ordinary departmentof a Trustee Savings Bank.

Naturallyno more thanI5 will be exemptedin the handsof one individual,
however many deposits are held. Moreover this interest, grossed up byreference to income tax at the standard rate, will be chargeable to surtax.
The cost to the Revenue, as regards existing deposits, will be about 8million in 1956-57 and about IO million in a full year.

The exemption from income tax does not apply to interest earned by
deposits in the Special Investment Department of the Trustee SavingsBanks. This is the field in which the banks can use their initiative to earn
good rates of interest for their depositors, by judicious investmenton terms
which take full advantage of present market yields. want to be sure that
the banks have full scope for this activity. The law at present sets a limit
of I,000 on the amount that a depositormayhold in the Special Investment
Department. I am laying an Order before Parliament, which will take effect
early in June and will raise the limit to £2,000.

I propose to give effect, though in a simplified and modified way, to the
recommendationsof the second Millard Tucker Committee on relief to the
self-employed in respect of provision for retirement. This will grant relief
from income tax and surtax, within certain limits, in respect of premiums
paid to provide a deferred annuity on retirement.

The relief will apply to professional men in practice, to individuals and
partners who are not companies, to controlling directors of companiesand,
finally, to employees who are not entitled to any benefit under schemes
set up by their employers. It will be a condition of relief that the benefits
secured by the premiums shall be payable only as annuities and not as
lump sums.

The relief will be limited to premiums not exceeding 500 or 1o per cent
of earned income in any one year. The cost to the Revenue of this relief
will be small in the first year, perhaps 7 million, but may rise to some
30 million to £50 million in subsequent years, according to the extent
to which advantage is taken of the relief. But, as I expect it to lead to
a large amount of new savings, the effect on the economy should be the
reverse of inflationary.

Annuity Funds
The scheme covers a very wide range. The potential beneficiaries will

be very numerous. The self-employed themselves number perhaps i
million. They range from the city accountant to the village grocer. There
are the many employees whose jobs are not pensionable. For all these,, the
scheme will be a measure of fiscal justice. It will also increase the savingsthat we want.

As a corollary of this new relief, I propose to carry out a related recom-
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mendation of the Tucker .Committee and to relieve from income tax the
annuity funds of life assurancecompanies, in so far as they represent invested
premiums arising from deferred annuity business for the self-employed or
from the reinsurance of approved superannuation funds. This will cost
about 500,000 in 1956-57, but the cost will increase later.

I also propose to give effect to the Tucker Committee's recommendation
that purchased life annuities nt connected with a pension scheme should
no longer be taxed in full, but that the part representing a return of the
purchase money should be exempt. This will be of considerable benefit to
those who are too old to secure any great advantage from the deferred
annuity scheme. It will cost about I million in 1956-57 and about 2
million in a full year.

Now I come to an old love of mine - the owner-occupier. There is no
better stimulus to saving than house ownership and I believe that many
more people will commit themselves to it if the initial costs are reduced.

I therefore propose to reduce the rate of stamp duty on housepurchase.
The present rates are 1os per I00 up to 500, with a sliding scale up to

3,540, when the rate becomes 2 per Ioo. The new rates will be 10s per
100 up to 3,500, with a sliding scale up to 5,000. Above 5,000 the
full rate of 2 per cent will apply. This relief will cost 4 million this year
and 6% million in a full year. But it will help savings.

Premium bonds to be introduced - prizes free of tax

Finally, I have something completely new for the saver in Great Britain
a premium bond. Let me say at once that this is not a pool or a lottery--

where you spend your money. The investor in the bond I propose is saving
his money. He will get it back when he needs it, but as long as he holds
it saved, his reward instead of interest is the chance of winning a tax-free
prize. The idea is, of course, not novel. Various forms of it have been advocat-
ed in the Press recently, and schemes of this kind are being operated by
the State in more than one overseas .country.

Hitherto the State in this country has fought shy of using chance as
an incentive to save. Why I can suggest two reasons. First, there has
been the fear (I hope to show the unreasonable fear) of moral objections
to rewards for saving based on chance. Secondly, there has been a reluctance
to lay out the organizatipn that must be made ready before the public
can be invited to subscribe, with the risk that the public may or may not
like it. But I have reached the conclusion that the moral objection is not
really valid, and that the prospects of success make the outlay on organiza-
tion well worth while.

First ideas
Let me deal with the moral factor. This is notgambling, for the subscriber

cannbt lose. This is an encouragement to the practice of saving and thrift
by those members of the community who are not attracted by the reward
of interest, but do respond to the incentive of fortune. My object is to
invite the people to save for interest, or save for the chance of a prize,
according to their preference.

The details of the scheme will be announced later for they cannot be
settled before the organization has been built up, and there is a great deal
of organization to do. Here is an outline of the essential features.

It will be a I bond. There will be a limit on individual holdings, for.
we want the savings of ordinary people. The limit might be 250 to start
with, or a little more. I am not quite certain. A holder will get back his
1 on giving due notice. Each 1 bond that has been held for a fixed period
will qualify for a draw to take place every three months. The number and
amount of the prizes is not yet finally settled. I have in mind to give an
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annual prize fund equal in amount to 4 per cent of the bonds drawn, divided
into prizes ranging.from a few top prizes of 1,000 to a larger number of
prizes of smaller amount.

To handle the new money subscribed to these bonds on the large scale
which I confidently expect, the Postmaster-Generalhas a big organization
to plan and build up and that, of course, coming on top of all the work
which I hope my proposals affecting savings certificates and defence bonds
will be giving him in the coming months. The premium bonds have to be
printed in large numbers. They will be held as savings -- that means that
he must organize a register.

The drawing arrangements are by themselves a novel administrative
problem. For all this, premises must be obtained and equipped and staff
recruited and trained. The Post Office must be given time to get ready.I doubt whether we shall be ready at the end of this year. This cannot
be. done before the new year.

This interval can be put to good use by the National Savings Movement.
Naturally, I have not been able to consult the movement in advance. But
I hope that after studying .the terms they will feel that it preserves and
encourages saving.

I offer all this new range of securities as a challenge to the National
Savings Movement. The securities are really attractive to every class of
saver. To make them so, I have broken.rules. It is now up to the movement
to break records.

Government expenditure
I now come to another field in which the Government must make an

effort of saving parallel to that which it is urging on private individuals.
That is the field of Government expenditure. We all know how difficult
has been the task of effecting real economies. But we must be frank. War.
and the conditions following war produce a general atmosphere in which
the whole idea of economy is necessarily weakened. We have to make a
new effort, and get back to the point of view that however small a saving
may be, it is worth making.

In my room at II Downing Street there is a picture of Mr Gladstone,
a copy of the famous Millais portrait. I am told that some former Chancellors
(I will not specify them) could not stand those eyes looking at them, day
by day, reproachfuland nostalgic. The picture was, therefore, during certain
periods removed. Anyway, it i there now. We must all admit there was
a great deal to be said for the older approach. In those days it was the
expditure that had to be justified, and not the reduction in it.

Defence changes
As regards defence expenditure, the net estimates for this year do not

show any increase in spite of rising costs. Indeed, making allowances for
the new rates of pay for the armed forces (which are likely to cost an extra
70 million), the real pressure of the Defence Bill upon our resources of
man-power and materials should be smaller. Nevertheless, the task of
adapting the needs of defence, to new interpretations of strategical and
tactical concepts must go on all the time.

I am authorized by the Prime Minister to say that he and the Minister
of Defence, with the other Ministers concerned, are taking special steps
to ensure that the defence programme and particularly those items most
affected by recent changes in strategic thinking are adapted to the new
conditions as soon as possible and with maximum regard to the need for
economy. I am sure that we shall be able to find worth-while savings as
a result.

So far as civil expenditure is concerned, without injury to the purposes
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which are common to us all, IIbelieve there isisstill room for economy. Even
modesst economiees areare worth making. They cancan be made both in central
and localoccalgoveerrnmeent, ifif eecconomy isis the orderorderofof the day -- ifif peeople areare

ecconomy minded.
The Prime Minisstteer announced inn his Brradford sspeeeecch that we arearedetter-

mined totomake ssavings ininadministration.He put asasthe objeectivea reduction
of 1o,,ooo--I1S,OOOiin the Civil Serviice. I believe this can be done, and perrhaps
still more can be done. Any economiies, of coursse, whether in defence or in
civiil expenditure, fall into diffferent classes; some become iimmediiatelly
operative; some only help us a little iin the first year but fructify in future

years.

Administrative economies

ItIt isisnormally the prraccticce forforthe estimattes totobe discusseed in the course

ofof the autumn between Government deeparttmeentts and the Trreeassurry. Theey
areare finally seettleed by Ministers in the eearly months ofof the calendar yeear,
soso that they can be prreesseentteed to Parliament atat the propeer time. This yeear
the Goverrnmenthave decided that a reviiew of all Governmentexpenditture,
civil and miillitary, should be put in hand at once. It wil be continuous
and comprehensiive. It isis an essential part of the effort which the wholle
nation is asked for this year.

ItIt has oftten beeen ssuggesstted that this work should be undertaken by
some outside body. There areareprecedentts for this. But II do not think that
this isis the right means toto adopt. Minisstters areare responsible and they must

carry their rreessponsibility. Although therre areare many individual detailed
matters inin whicch outside advice can be helpful toto aa Minisstteer, yeet ittt must
be the Cabinet as a whole that musst be rreessponsible.

In any case we intend toto do this work ourselves. With the full approval
ofof the Prime Minisstter and my colleagues II can ssay that we are determined
that this economy drive should bring us, overover the whole fiield, ssaviings
amounting to not lessless than i1oo million in this current year on services

provided for iin the estimates as publisshed.
Minor prrovisions, designed to maintain and ssttrrengtthen the Tax Code

areare toto be iincluded in the Finance Bill.

Investment allowaance
The Finance Bill will, ofof ccoursse, contain the clauses toto give effect toto

the Government's decision to ssusspend investment allowanccees which has

alrreeady been announced. In my Feebrruary ssttatement IImade two exceptions
toto the general rule. These were sshipping and scientific researrch. Their
investment allowance will remain. To these I now proposse to add approved
ffuel-ssavingequipmentwhich isis installed by way ofofreplacementor modifica-
tion in exissting industrial premisses. II think these three have an absolute
priority today. The Bill will also conttain legisllation to correct deffects in
the profitts tax llaw, which were revealled by decisions of the Courts last

year in casescasesknown toto the initiatedas Heeeee and UniversalGrinding Wheel.
II proposse to carry out the Royal Commission's recommendation that

expeenditurre on what isss known asas ccutting and tunnelling in connection
with an indussttrial buildiing oror structure -- and this will iinclude drreedging --

should qualify for capital allowances including the initial allowancce. This
will be of particcular importtance to tthe construction of dry docks.

II proposse alsso certaincertainchanges, basseed broadly on the recommendations
ofof the Royal Commisssion, in the basis of taxation of foreign employmentss;;
and a change iin the residence rules so that in future an employee who goes
toto work wholly abroad will have his tax liability dealt with on the same

basis, whether or not he continues tto maintain a home in this counttry.
In estat duty I propose to remove a hardsship whiich can arise where
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an annuity is charged on settled property, and to carry out an undertaking
of my predecessor to grant relief from duty in certain cases of compulsory
purchase of land. There will be a number of other minor proposals in the

eld of direct taxation with which I need not bother the House now, but
which can be studied when the Bill is published.

Customs and excise
There are also one or two minor matters relating to Customs and Excise

with which I propose to deal. The first concerns cider and perry. These
drinks have for many years been excluded from the scheme of duties on

alcoholic drinks, and I do not propose to introduce a duty on cider or perry
as such.

However, there has recently been a rapid growth in the production of
certain special types of cider and perry, of an alcoholicstrengthmuch above
that of the ordinary product, and comparable in that and other respects
with dutiable British wines. To protect the Revenue and to remove an

unfair competitive advantage, I propose to extend the British wine duty
to include cider and perry of a strength of 15 degree of proof spirit or more.

I am advised that in general, cider and perry made by the ordinaryprocesses
do not exceed this strength.

To avoid any possible hardship, particularly to farm-house producers,
I propose to provide for the exclusion of cider and perry from the duty
even if this limit is exceeded, provided it is established that they have
been made wholly by simple fermentation of natural apple or pear juice.
This distinguishes those traditional beverages from more sophisticated
products, which are made from a wide variety of fruit and vegetables.
This changewill operateas from tomorrow.It is estimatedthat the Exchequer
will benefit to the extent of about 400,000 in a full year and 350,000
this year.

I propose to close a loophole in the law of a very different kind. I am

informed that an increasing number of people have been able to acquire
motor-cars of the shooting-brake type in such a way as to avoid, in whole
or in part, the purchase tax to which these vehicles are liable. I am including
a clause in the Finance Bill to stop this form of evasion.

A stable currency
I now turn to the means of preserving and strengthening the prospective

Budgetsurplus. We certainlycannot afford to take any risks. I am intending
to place very considerable reliance upon the success df the new savings
campaign with the whole body of the public. I believe voluntary savings
may bring up something of an order of magnitude far beyond anything
yet achieved.

I have explainedthe Government'spurposeto makea savingof expenditure
of £Ioo million this year; and I would say frankly that, if I had not been
fortified by the willingness of my colleagues to co-operate in this task, I
would have felt it my duty to propose very heavy increases in taxation.
Butpublic saving, that is compulsorysaving, must in presentcircumstances,
much as I deplore it, still play an important role. I have to be, this year
at any rate, another Mrs Pardiggle after all. The difficulty is to measure

the need, and to find the means which do the least injury to the morale
of all our people.

That our economy is basically sound and in many ways stronger than
for many years, we all know. We have escaped from the siege economy
of the'war and the years immediately after. It may be that in the first
thrill of freedom we have gone a little too far in the other direction. That
is not to.be wondered at; fresh air is rather intoxicating.

But we must be careful. The whole world is watching us today. It will
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judge us largely by the degree of self-control and self-discipline of which
we can prove ourselves capable. The prize of success is great; but so is
the penalty of failure. For those we are asking to save, we must provide
a stablepound. For thewholesterlingareaand all that this implies,politically
as well as economically, we must ensure that our balance of payments
shall improve and our reserves reasonably well built up. The period of
strain comes in the second part of the year. We must do everything we
can now to prepare ourselves to take that strain.

The savings package which I have announced is estimated to produce
a tax loss of £20 million in the year 1956-57. If the result is, as I hope,
to stimulate savings on a very large scale, this tax loss is far more than
offset from the point of view of inflation. It will pay for itself many times
over. Nevertheless, I must be scrupulous. Even in so good a cause I cannot
allow the surplus to be reduced by this £20 million. Moreover, I want not
merely to maintain the surplus but to increase it. I want to send a message
whichwill beunderstood, thatwe are determinedto protect the £, determined
to overcome our difficulties. No one should doubt, here or overseas, that
there will be made that extra effort required to achieve success.

Tobacco and cigarettes
We have 445 million in hand. What should the reinforcement be I

have thought a great deal about this -- I have also had quite a lot of advice.
-In the end I have reached the decision that I must look in about equal
proportions to indirect and direct taxation for the purpose.

Let me take first indirect taxation. The committee will recall that the
tobacco duty was raised sharply in 1947 and again by a smaller amount
in 1948. Since then, the duty having remained unchanged, the prices of
cigarettes and other tobacco have risen relatively little. The duty is a good
deal less burdensome than it was eight or nine years ago.

While I am fully aware of the contribution already being made to the
Treasury by smokers -- the duty yielded 668 million last year -- I am
sure that part of the additional revenue which I need at the present time
can best be obtained from this source. I accordingly propose to raise the
duties on leaf tobacco by 3s a lb. and to make corresponding adjustments
in the rates chargeableon importsof cigars, cigarettesand othermanufactur-
ed tobacco. The effect will be, for example, an additional 2d on a packet
of twenty cigarettes. It is estimated that this increase in duty will bring
in 28 million in a full year and 27 million in the present financial year.
The new rates of duty will come into effect from tomorrow.

I have naturally had to consider the arrangements under which old-age
pensioners are given partial relief from the tobacco duty. This scheme
had its origin and justification in the large increase in duty in 1947, which
raised the price of tobacco out of line with the post-war increases for other
goods. In present circumstances I do not propose to extend it to cover
the relatively modest increase now proposed.

Profits tax
Now I come to direct taxation. After much, consideration I conclude

that it would not be conducive either to increased incentives or to the
successful operation of the savings campaign t9 place a further burden
upon the income tax payer.

I have therefore decided to secure my purpose in the field of profits tax.
I propose to increase the rate of tax on distributed profits by 2 % per cent
and thaton undistributedprofitsby % percent.The effectwillbe to increase-
the rates to 30 per cent and 3 per cent respectively. The increases will
take effect as from April ist and therewill be the usual provisionsfor dealing
with accountswhich overlap thatdate. Theyield nextyearwillbe30million.
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It is true that in 1956-57 these -increases will not actually reach the Ex-
chequer. They will not therefore directly swell the surplus. Nevertheless,
the deflationary effect will not be deferred. The tax to be paid next year
will have to be taken into account by boards of directors in formulating
dividend policy and expenditure programmes during this year. It will be
saved.

Family allowance change
I have one further proposal to make. I am conscious of the burden which

is borne in these expensive days by.the parents of the large family, and
I have looked round for some small concession to help them. It must be
something the benefit of which is widely spread, even more widely than
the income tax field. I have found it in family allowances.

A Family Allowances Bill will, we hope, be passed into law this session.
Its purpose is to raise the age to which the allowancewill continue if children
remain at school or apprenticed.The Governmentpropose to ask Parliament
to add to this an increase in the family allowance scale for the third and
subsequent children at the rate of 2s a week.

The cost in a full year will be £1o million. If, as we hope, this change
can operate from October ist, the cost will be 5 million for this year.
This will be an addition to the £2% million a year which is required to
raise the age limit for whichwe have alreadymadeprovision in the estimates.

The balance-sheet
Let us see how the balance-sheet now stands. The savings package will

cost £20 million. The family allowances, 5 million -- 25 million in all.
Against this, tobacco will bring in 27 million, the end of the bread subsidy
I2 million, and miscellaneous tax changes I million -- 40 million in
all. As a result, 15 million will be added to the estimated surplus above
the line, making it /46o million in all. A further £30 million of profits will
be earmarked in this year, and although the money will not accrue to this
year's surplus it will help to buttress it and support it. The reduction of
Government expenditure will bring further reinforcement. With all these
measures together I claim that our main objective will have been secured.

Naturally I regret that. I cannot propose all the various alleviations and
mitigations, in the realm of both indirect or direct taxation, which have
been pressed upon me. For the time being, these must wait. This is a savings
Budget. The Budget surplus, the Government saving in expenditure, and
private savings will together make a foundation upon which we can take
up without danger the task of increasing investment for the future. The
rate of our progress during recent years makes it necessary to slacken the
pace a little. But the great forward march goes on.

THE BUDGET RESOLUTIONS

The following are among the resolutions passed by the Ways and Means
Committee as a result of the Budget proposals of the Chancellor of the

Exchequer:

INCOME TAX

Income Tax (Charge and Rates for 1956-57)
That income tax for the year 1956-57 shall be charged at the standard

rate df eight shillings and sixpence in the pound, and, in the case of an

individualwhose total income exceds two thousand pounds, aj such higher
rates in respect of the excess as Parliament may hereafter determine.

And it is hereby declared that it is expedient in th public interest that
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this Resolution should have statutory effect under the provisions of the
Provisional Collection of Taxes Act, 1913.

Relief from Income Tax on Savings Bank Interest
That--

(a) for the purposes of the Income Tax Acts other than surtax interest
on deposits with the Post Office Savings Bank or ordinary deposits
with a Trustee Savings Bank which forms part of an individual's total
income shall be disregarded up to fifteen pounds; and

(b) for the purposes of the foregoing paragraph the income of a married
woman living with her husband shall not be deemed to be his income;

and it is expedientfor the purposesof any Act of the presentSession relating
to Finance to authorize such incidental charges to surtax as may result
from increasing for the purposes of surtax the total income of an individual
which for the purposes of income tax chargeable at the standard rate is
reduced by the disregard of interest on savings bank deposits.

But this Resolutionshall not requireany change to be made in the amounts
deducted or repaid under Section one hundred and fifty-seven (pay-as-you-
earn) of the Income Tax Act, 1952, before the sixth day of July, nineteen
hundred and fifty-six.

And it is hereby declared that it is expedient in the public interest that
this Resolution should have statutory effect under the provisions of the
Provisional Collection of Taxes Act, 1913.

Suspension of Investment Allowances
That investment allowances shall not be made for the year I955-56 or

later years of assessment in respect of expenditure incurred after the seven-

teenth day of February, nineteen hundred and fifty-six, except as may be
provided by any Act of the present Session relating to Finance.

Income Tax in respect of Offices and Employments
That new provision shall be made for charging income tax on the emolu-

ments of offices and employments.
Income Tax (Persons carrying on Annuity Business)

That, in the case of persons carryingon the business of grantingannuities,
it is expedient --

(a) if any provision is made for relieving from tax in whole or in part the
income of part of any such person's annuity fund (being a provision
having reference to annuity contracts designed to securesuperannuation
behefits or other provision for a person's retirement), to authorize such
charges to tax as may result in particular cases from treating that part
of the fund and the remainder thereof, and the annuity contracts and
annuity business to which each is referable, separately for tax purposes,
and in particular for the purpose of determining how far any annuities
are to be treated as paid out of profits or gains brought into charge
to tax; and

(b) where any such person is not charged to tax under Case I of Schedule
D in respect of the annuity business carried on by him, to provide
for charging to tax the profits arising to him from that business or
from any part of that business treated separately as aforesaid.

Income Tax (Incidental Charges)
That for the purposesof any Act of the present Session relating to Finance

it is expedient to authorize all such incidental charges to income tax (in-
cluding charges for past years of assessment) as may result -
(a) from any provision directing that the question whether a person is

-
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resident in the United Kingdom for income tax purposesshall be d,ecided
without regard to a place of abode maintained in the United Kingdom
for his use;

o

(b) from any provision,.treatingoverseas income as chargeable by reference
to the time when it arises or ,is treated as arising, instead' of the time
when it is received in the nited Kingdom, in certain cases where the
person chargeable transfers it to the United Kingdom in the first year
in which he is able, or fromgivinganysuchprovisionretrospectiveeffect1) ;

(c) from any provision exempting pensions payable to persons resident
outside the United Kingdom in respect of service in India, Pakistan,
the coloniesor certainother territories, or from giving any such provision
retrospective effect;

(d) from any provision extending the class of liabilities which are charges
on residue for the purposes of Part XIX of the Income Tax Act, 1952.

PROFITS TAX

Increase of Profits Tax

That, as respects chargeable accounting periods ending after the end of
March, nineteen hundred and fifty-six, the enactments relating to the
profits tax shall be amended by:
(a) substituting thirty per cent for twenty-seven and a half per cent as

the rate of any tax not being a distribution charge; and
(b) substituting twenty-sevenper cent for twenty-five per cent as the rate

of any relief for non-distribution; and
(c) adjusting the rates of distribution charges to take account of reliefs

for non-distribution given at the new rate;
and in connection therewith provision shall be made for the following
matters, that is to say, for dividing,eithergenerallyor for particularpurposes,
chargeable accounting periods falling partly before and partly after the
end of that month, for treating wholly or partly as a distribution for a

chargeable accounting period ending after the end of that month dividends
declared on or after the seventeenth day of April, nineteen hundred and
fifty-six, and for adjusting the relief to be given on repayment of loans
previously treated as distributions.

Profits Tax (Miscellaneous Provisions)
That it is expedient to authrize all such charges to the profits tax (in-

cluding charges for past chargeable accounting periods) as may result:
(a) from amendmentsof the law relatingto allowances,deductionsor charges

for income tax purposes;
(b) from amendments of the law as to the cases in which, and periods for

which, grouping notices under Section twenty-two of the Finance Act,
1937, may be given or are to have effect after the seventeenth day
of April, nineteen hundred and fifty-six, or as to the consequences of
a body corporate by or as respects which a grouping notice has been
given satisfying (after that day) the conditions for exemption from

*) According to a communication in Taxation LVII No. 1497, the Chancellor of the Exchequer has
announced in the House of Commons that on the report stage of the Finance Bill, he intends to bring
forward amendments to clause 9 with the general effect of restoring the existing tax position for persons
domiciled overseas who work in the United Kingdom for overseas employers.

Underexisting law, such persons were liable to tax only on that part of their salary received in, or
remitted to, this country. Clause 9, as originally drafted, would have made them liable to United
Kingdom taxation on the whole of tbeir pay for work done here, whether received here or overseas.

Mr. Macmillan has explained that under his proposed amendments, such persons that hitherto have
only been liable on a remittance basis, would continue to be liable on that basis and not on full pay.
The amendments would apply to persons domiciled in Commonwealth countries overseas, as well as
those domiciled in foreign countries. Tliey wuld' not apply to persons resident here who work for
employers in the Irish Republic.
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tax under subsection (2) or (3) of Section thirty-one of th Finance
Act, I947;

(c) from any provision directing that sums applied after the seventeenth

day of April, nineteen hundred and fifty-six, in reducing share capital
or in repaying loans shall in certain cases be taken into account in
whole or in part either as being distributionsor as reducing the amounts
which, after a trade or business has ceased, are to be treated as distribu-
tions of capital.

Source: Taxation LVII - 1489.
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DIE NETTO-UMSATZSTEUERN(VALUE-ADDED TAXES)

von J. C. L. HuISKAMP

wissenschaftlicher Mitarbeiter im Internationalen Steuer-Doku-
mentationsbro, Amsterdam (Holland).

EINLEITUNG

Heute erleben wir eine Bltezeit der Umsatzsteuer. Kaum irgend
ein Land der Welt verzichtet auf die Erhebung dieser Steuerl).
Vor 40. Jahren aber war die Situation ganz anders. Die Steuer
~war ,unbekannt; es gab nur Erinnerungen, z.B. Erinnerungen an

die spanische.Alcabala, die Rmische centesima rerum venalium,
die Umsatzsteuern in den deutschen Stdten ( 1250) und in
Frankreich (I292-i482, 1640-1643) und als jngste Erinnerung die
Umsatzsteuervon Bremen (1862-1884) und Amerika (1864-1869)2).
Die Erinnerungenwaren nicht angnehmerArt. Vom Volk wurden
die alten Steuern z.B. mit Wrtern bezeichnet wie maletolta

(=mauvais impt), ungelt (= indebitum, ungeschuldet) u.s.w.3).
Die Bremer Steuer wurde aufgegeben weil sie sehr schdlicheAus-

-wirkungen auf die Bremer Kaufmannschaft hatte.

Jedoch die finanzielle Not des zweiten Weltkrieges brachte die
Umsatzsteuerwieder zurck. Sie entstand also als Kind der Not.
Seitdem.hatte die Steuer einen fabelhaftenAufschwunggenommen.
Das Kind der Not ist jetzt Knigin der Steuer4) geworden. Diese

Knigin aber war nicht immer beliebt. Insbesondere fielen die
Kritiken auf Ihre Art ungnstig aus. Bedenken in politischer,
sozialer und wirtschaftlicher Hinsicht tauchten auf. In Kanada

1) vgl. J. C. L. HuIsKAMp -- Systems of sales taxes, in Bulletin for Interna-
tional Fiscal Documentation, Vol. VI (1952), S. I43.

') vgl. Dr. R. GRABOWER - Die Geschichte der Umsatzsteuer und ihre
gegenwrtige Gestaltung im In- und Ausland, Berlin, 1925.

s) vgl. Dr. H. SCHOLTEN -- Die Steuermentalitt der Vlker im Spiegel
ihrer Sprache. FinanzwissenschaftlichesForschungsinstitut,Kln 1952, S. 51
(auch S. 39).

4) Ein Ausdruck von Prof. Dr. G. SCHMLDERS.
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z.B. sagte Herr BENNETT (Konservativ): Nothing will strike a

greater blow at the whole capitalistic system than an 8% sales
tax (House of Commons Debates, 1936, S. 2523). Die regressive
Wirkung der Steuer enthielt z.B. Grossbritanien die Einfhrung
einer allgemeinen Umsatzsteuer; die Verschiebungen des Wettbe-
werbs durch die Erhebung einer Umsatzsteuer hatten zur Folge,
dass allerwegeVersuche gemacht werden die schdlicheKumulativ-

wirkung zu vermeiden. Dagegen, hrt man auch Lob. In Amerika
z.B. hatte die National Association of Manufacturers eine allge-
meine Umsatzsteuer vorgeschlagenmit den Worten: A uniform
excise is a test of fiscal statesmanship1).

In der Sowjet -Union hatte die Umsatzsteuereinen Platz bekom-
men wie nirgendwo sonst und man wendet sie als Mittel zur Len-

kung der ganzen Produktion und Konsumption an.

Die Umsatzsteuer ist normal eine brutto Steuer, d.h., der Tat-
bestand ist der Umsatz oder der Verkaufspreis und keine Abzge
sind zulssig. Insbesondere im Kampf gegen die Wettbewerbsst-

rungen tauchte der Gedanke an eine netto Steuer auf. Zur Ver-

meidung der Steuer-kumulation muss in irgend einer Weise der

Steuer, die bereitsauf den Gtern ruhte, Rechnunggetragenwerden.
Der erste Gedanke in dieser Richtung stammt von Wilhelm von

SIEMENS (Veredelte Umsatzsteuer, 1919).
Jener Umsatzsteuerpflichtige, der einen Gegenstand liefert,

hat nur den Netto Umsatz, also den Wert zu versteuern, um

den .er den Gegenstand teuerer weitergibt als er ihn empfangen
hat2).

Auch in Amerika entstanden gleichzeitig hnliche Gedanken

(Thomas S. ADAMS V6rschlag an die National Tax Association im

Jahre 1917). Die Gedanken richteten sich nicht auf eine nderung
der Umsatzsteuer -- diese bestand in den Vereinigten Staaten im

Jahre 1920 berhaupt noch nicht -- sondern richteten sich auf
eine nderung einer Netto-Betriebseinkommensteuer,die als recht

kompliziert betrachtet wurde. Man knnte vielleicht in der Sie-
mensen Terminologie sagen, es wird eine veredelteBetriebseinkom-

*) A tax program for economic growth. New York, 1955, S. 39. Vgl. auch
Dr. G. HEDTKAMP -- Steuersystem und Wirtschafswachstum. Ein Steuerre-
formvorschlagder amerikanischen Industrie. FinanzwissenschaftlichesFor-
schungsinstitut, Kln. Oktober I955.

2) Broschre von von SIEMENS, Siemensstad 1921.
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mensteuer vorgeschlagen. ADAMS schreibt in seiner Abhandlung
folgendesl).

The basis might as well be described as one of modifiedgross
income. In the case of producers and sellers of goods, wares

and merchandises further simplicity could be achieved, if desired,
by giving the tax the form of a sales tax with a credit or refund
for taxes, paid by the producer or dealer (as purchaser) on goods
bought for resale or for necessary use in the production of goods
for sale. It will be noted that the proposed tax on approximate
net income avoids the strongest arguments against the turnover
or sales taxes, namely, that it would be pyramided, create a grossly
unfair competition between synthesized and single-process in-
dustries ..

GRUNDSTZLIGHER INHALT DES SYSTEMS
Eine Anwendung der Netto-Umsatzsteuer bedeutet, dass in

jedem Glied der Produktions- und Handelskette eine Steuer ber
den Wert den dieses Glied den Waren beifgt erhoben wird. Dies
kann geschehen in dem man diesen- Wert als Grundlage der Be-

steuerung nimmt (vgl. von SIEMENS), aber auch indem man eine

Rckgabe bewilligt fr die Steuer auf den Wert, der in den vor-

hergehenden Gliedern der Produktions- und Handelskette den
Waren hinzugefgt worden ist (vlg. ADAMS).

Das folgende schemtischeBeispiel, wobei ein einheitlicherErhe-

bungsprozentsatzvon xo% angenommenwird, mge dies klarlegen.
MEHRWERTSYSTEM

I. Glied: Mehrwert IOO -- Umsatzsteuer 10% =IO

2. Glied: Mehrwert 40 -- Umsatzsteuer 10% = 40

3. Glied: Mehrwert 20 -- Umsatzsteuer 10% = 2

AnkaufspreisVerbraucher160 -- Gesamtumsatzsteuer =16

RCKGABESYSTEM

1. Glied: VerkaufswertIOO, Ankaufswert 0 - Ust. lO%=1o- 0=I0

2. Glied: Verkaufswert140, Ankaufswert1oo - Ust. 1O%=14-10= 4
3. Glied:Verkaufswert160, Ankaufswert140 - Ust. 10%=16-14= 2

Ankaufspreis Verbraucher I6O -- Gesamtumsatzsteuer=16

x) Fundamentalproblems of federal income taxation. Quarterly Journal of
Economics, 1920, S. 553.
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Aus diesem Beispiel erhellt, dass fiskalisch die Netto Umsatz-

steuer (wenigstens die integrale Netto-Ursatzsteuer,siehe unten)
einerenerrAbgabe mit dem einheitlichen Erhebungsprozentsatz ber

den Verkaufspreis des Einzelhndlers entspricht (das dritte Glied

in unserem Beispiel). Die Netto-Umsatzsteuerbedeutet also eineenee

Steuerbelastung die vomvomWert der Waren, imm Moment da diese

den Verbraucher erreichen, abhngig ist. Die Steuer wird beige-
trieben in jenem Glied der Produktions- undundHandelskette, die

fr den Wertzuwachs der Waren Sorge getragen hat.

DER BEGRIFF MEHRWERT

Allgemeingesprochen ist dies der Wert, womit der Verkaufspreis
den Ankaufspreis derjenigen Bestandteile ausausdenen der Verkauf-

preis aufgebaut worden ist undund worber bereits Umsatzsteuer

erhoben worden ist, bersteigt. Der Verkaufspreisbesteht aus einerenerr

HufungvonvonBestandteilendie fr unseren Zweck folgendermassen
zusammengefasst werden knnen:

I. Kosten vonvonRohstoffen und imm allgemeinen Kosten vonvonWaren

die einen Bestandteil des hergestelltenErzeugnissesbilden, oder

Kosten vonvonWaren die ohne dass sie eineeneenderung erfahren

weitergeliefert werden.

2. Kosten vonvon Hilfsstoffen (Waren, die imm Produktionsprozess
verbraucht werden ohne dass sie Bestandteil des hergestellten
Erzeugnisses bilden; z.B. Steinkohlen).

3. Kosten vonvonInvestierungsgtern(Maschinen, Installationen).
4. Dienstleistungen (unstoffliche Gter, die nicht unter 66fallen).
5. Kosten vonvonsonstigen Gtern.

6. Kosten innnForm vonvonGehltern, Lnen, Soziallasten, Zinsenn u.

dergl.
Die Umsatzsteuerist imm Grunde eineeneeSteuer aufaufden Gterstrom.

In bezug aufaufAnkufe der unter I1bis 55genannten Gter soll die

Umsatzsteuer daher bereits vonvon den in dem Produktionsstrom

verhergehenden Unternehmungen abgetragen sein knnen.

Bei einereierr integralen Anwendung der Netto Umsatzsteuer sindsind
diese Kosten nicht abermals in dem Umsatzsteuerwerteinbegriffen.
Den Mehrwert bilden die Kosten adad6, zuzgllch des Gewinnauf-

schlags. Bei einerenerrbescrnktenAnwendungder Netto-Umsatzsteuer
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sind die Kosten ad I nicht abermals in dem Umsatzsteuerwert

einbegriffen. Den Mehrwert bilden die Kosten.ad 2,3,4,5,6,
zuzglich des Gewinnaufschlags. Bei dr beschrnkten Umsatz-
steuerdenkt man sich die Sache nur physisch. Physisch besteht
keine Steuerkumulation.Finanziellgesprochen ist die Steuerkumu-
lation bei einer beschrnkten Netto-Umsatzsteuernicht ganz auf-

gehoben, dies geschieht erst bei der integralenNetto-Umsatzsteuer.

ALLGEMEINER UBERBLICK

Eine integrale Netto Umsatzsteuer findet man heutzutage nur

in Frankreich1). (einschl. Saarland, Monaco und den Departements
Guadeloupe, Martinique und Reunion) und in Michigan (U.S.A.).
Im letzteren Gebiet ist die Steuer in der o.a. Terminologie eher
eine veredelte Betriebseinkommensteuerals eine veredelte Umsatz-
steuer.

Eine beschrnkte Netto Umsatzsteuer findet man in mehreren

Lndern, z.B. in Kameroun, Griechenland, Argentinienund de facto
auch in der Trkei. In den Philippinen wird in der privilege tax

business2) ein Abzug fr bereits besteuerte Rohstoffeon auch

gewhrt.
Ebenso wie in Michigan hat die philippinische Steuer inehr die

Merkmale einer Betriebseinkommensteuerals eine Umsatzsteuer.
In der Schweiz (Grossistensteuer) gibt es auch eine beschrnkte
Netto-Umsatzsteuer die in erster Instanz dazu bestimmt ist, die
Steuerkumulationder Einfuhr und der inlndischen Lieferung zu

vermeiden. Es ist nmlich so, dass jede Einfuhr besteuert wird
auch wenn sie von Steuerpflichtigen in der Warenumsatzsteuer

vorgenommen wird.
In der Sowjet Union besteht ein besonderes Netto-System. Die

Besonderheitwird bedingt durch die Art der Sowjet Umsatzsteuer.
..

BESCHRANKTE NETTO-UMSATZSTEUERN

Nehmen Wir zunchst als Beispiele die Umsatzsteuernin Argen-
tinien und in Kameroun.

1) Der Einzelhndler ist in Frankreich im allgemeinen von der Netto-
Umsatzsteuer befreit. Die Sous-commission d'enqute fiscale hat neuer-

dings vorgeschlagendie Netto-Umsatzsteuerbis zu den Einzelhndlern, die
jetzt Gemeinde-Umsatzsteuerbezahlen, auszudehnen (Vgl. La Vie Fran-
aise, 24.2.1956).

*) National Internal Revenue Code, Commonwealth'Act No. 466, as
amended up to September 1954, Sect. 178-200. Manila, I954.
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In Argentinien wird aufaufGrund des Gesetzes Nr. 12143 (Dekret
des Staatsprsidenten Nr. 6186 v. 27.3.1.952, Boletin Oficial Nr.

1713417134v. 22.4.I.952) eineeneeVerkaufssteuerer]oben, die aufaufalle inner-

halb des StaatsgebietsArgentiniensgeetigtenVerkufevonvonWaren,
Boden- undundGewerbeerzeugnissenAnwendung findet innnder Form,
dass aufaufeiner einzigen der Etappen, die eineeneejede Ware bei ihrem

Umsatzdurchluft die Besteuerungzuzuerfolgenhat. Also die Steuer

soll nicht kumulativ sein. Zur Errichtung der Steuer haften die

Erzeuger undundHersteller oder Einfhrer der Gter. Mit anderen

Worten die Personen die die Gter zumzumersten Mal in Argentinien
liefern. UmUmden Betragder Steuerzuzubestimmenist eineAbrechnung
unterZugrundelegungdes Gesamtbetragesaus den Verkufenunter

Vornahme des Abzugs .on.yondem Betrag fr Kufe vonvonWaren, die

der Verkaufsteuerunterliegen umumbei der Herstellung oder indus-

triellen VerarbeitungvonvonWaren fr den Verkauf verarbeitet oder

umgestaltet, ergnzt oder verwendet zuzuwerden, aufaufzuzu stellen.

Die Abzge betreffen zufolge der ausdrcklichen Bestimmung des

Paragraphen88des Verkaufssteuergesetzesnurnurdiefrdie industrielle

Verarbeitung vonvonWaren, wenn sie ihrer Bestimmung nach einen

grundlegendenoder wesentlichen Bestandteil des zuzuverkaufenden

Erzeugnisses bilden.
In Argentinien geht manmanmit dem Abzug ber das physische

Kriterium nicht hinaus. Anders ist die Situation innn Kameroun.

Gemss Paragraphen 501501des Code gnral des Impts directss
unterliegen der Umsaatsseuerresspersonnes physiques ououmorales,
qui, habituellement ouou titre occasionnel, achtentpourpourrevendre

ououaccomplissent des oprations relevant d'uneduneeactivit autre queque
salarie ououagricolee. Kapitalgesellschaftenunterliegen immer, der

Steuer. Die Grundlageder Abgabe innnKamerounbildet die Differenz

zwischen dem Vierteljahresumsatzundundden Vierteljahresankufen
der Steuerpflichtigen. Gemss Paragraphen 509 des code versteht

manmanin diesem Zusammenhangunter Ankufen:

i. Ankufe vonvonWaren mit dem Zweck des Wiederverkaufs.
2. Ankufe von Rohstoffen undundZwischenerzeugnissen (im allge-
meineneeiennWaren die dazu bestimmt sindsindwhrend des Produktions-

prozesses verbriucht zuzuwerden undundeineeieeUmwandlung erfahren).
3 Ankufe vonvonHilfsstoffen.

4. Ankufee vonvonder Steuer unterliegendenDienstleistungen (die
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freien Berufe sind von der Steuerpflicht ausgeschlossen, da ihre

Aktivittennicht den im Paragraphen501 gestelltenAnforderungen
gengen).

Das physische Kriterium wird berschritten. Neben dem Abzug
fr Fertigwaren und Rohstoffe (ad I und 2) wird also ein Abzug
gewhrt fr Hilfsstoffe und Dienstleistungen, Gter die nur einen

finanziellenBestandteilder verkauften Produkte bilden. Die Netto

Umsatzsteuerin Kamerounbildet einen bergangvon beschrnkter

Netto-Umsatzsteuerzur integralen Netto-Umsatzsteuer.
Whrend sowohl in Argentinien als in Kameroun (ebenso wie

brigens in Griechenlandwo Abzug gemss dem physischen Krite-

rium gewhrt wird) das Mehrwertsystem(vgl. S. 195) den Aus-

ganspunkt bildet, geht die Schweiz von dem Rckgabesystem
aus.

Der Grossist oder Hersteller kann fr Waren, die er fr Wieder-
verkauf oder als Werkstofffr die gewerbsmssigeHerstellungvon

Waren oder Bauwerke'verwendethat, von der geschuldetenSteuer,
die Steuer auf die Einfuhrvon Waren, die von ihm oder von seinem
nicht als Grossist registrierten Warenabnehmerentrichtet wor-

den ist, in Abzug bringen. Im Inlandsverkehrsind die Lieferungen
von Warenfr Wiederverkaufund von Werkstoffenvon der Steuer
befreit. Dabei gelten als Werkstoffe ausser den Rohstoffen und

Zwischenerzeugnissen,die in die hergestelltenWarenoder Bauwerke

bergehen oder bei der Herstellungabfallen auch diejenigen Stoffe,
welche fr die Energieerzeugungoder fr hnliche Zwecke bei der

Herstellung aufgebraucht werden oder dabei abfallen (Art. i8,
Warenumsatzsteuergesetz).Also gelten auch Hilfsstoffe als Werk-

stoffe, aber nicht Investierungsgter und andere Gter die ein
finanzieller Bestandteil des Produktes werden.

Wir sehen in der Schweiz die. Kombination von Netto-System.
mit Brutto-Befreiurigssystem, welch letzteres System u.a. in

Norwegen fr Rohstoffe und in Finland fr Roh- und Hilfsstoffe'
besteht:. Auch. in der 1940 aufgehobenen niederlndischen Pro-

duktionssteuer 1933 fand man eine Kombination der beideri

Systemen; wobei den Steuerpflichtigen die Wahl gelassen .Wurde
eine Bewilligung zu beantragen Roh- und Hilfsstoffe befreit ein-
zukaufen oder spter, beim Verkauf der Produkte, Steuerrckgabe
zu beanspruchen.
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INTEGRALE NETTO-UMSATZSTEUERN
In Frankreich wurde im Jahre 1952 von der Regierung PINAY

der Assemble Nationale ein Gesetzentwurf eine Steuerreform
betreffendangeboten (Nr. 4579, projetde loi portantrforme fiscale).
Vorgeschlagen wurde die,, Taxe la production und die taxe
sur les transactions1) aufzuheben und eine Taxe sur la valeur
ajoute einzufhren. Die taxe locale additionnelleaux taxes sur

le chiffre d'affaires sollte ersetzt werden durch ein selbstndige
Gemeindeumsatzsteuer.Der Zweck der Reform war -- so wird es

in dem Entwurf hervorgehoben -- eine Steuer zu finden, die
1'galit de taxation entre tous les produits de mme nature,
quels que soient les circuits qu'ils aient suivis et quelles qu'aient
t leurs conditions de fabrication, zusicheren sollte.

Im Jahre 1936 war die taxe la production entstanden. Sie
wurde bei Produzenten erhoben. Von der Steuer waren die Liefe-
rungen von Rohstoffen, Hilfsstoffen und seit 1939 auch von kurz-
lebigen Wirtschaftsgtern (produits de consommation rapide) be-
freit (Brutto Befreiungssystem). 1948 wurde das System der paie-
ments fractionns'-' eingefhrt, d.h. Rohstoffe, Hilfsstoffe und kurz-
lebige Wirtschaftsgterwerden normalbesteuert, aber die bezahlte
Steuer konnte auf die Steuer von Fertigwaren in Abzug gebracht
werden (fr kurzlebige Wirtschaftsgterbeschrnktesich derAbzug
auf 50%). Also eine beschrnkteNetto-Umsatzsteuermit Ausdeh-
nung bis zu den Hilfsstoffen und kurzlebigen Wirtschafsgtern.
Durch die taxe sur la valeur ajoute sollte nun die dduction
physiquevlligausgedehntwerdenbiszurdductionfinancielle2).

Im Jahre 1939 war die taxe sur ls transactionsentstanden.
Sie war eine kumulative Allphasensteuer. Der Entwurf beabsich-
tigte wie gesagt -- auch eine Ersetzung dieser Steuer durch die
taxe sur la valeur a.joute. Die Steuerpflicht der taxe sur la
valeur ajoute erweiterte sich nun im Verhltnis zu der taxe k
la production bis zur Grossistenstufeund bis zum Detailhndler
mit mehrals 4 GeschftseinrichtungenDie Grossistenaberhattendie
Wahl Besteuerungnach der neuen Gemeindeumsatzsteuer,der der
Einzelhndler normalerweise.'unterliegt,zu verlangen.

P) siehe: Bulletin Vol. VI (1952), S. 22I.
') Vgl. M. LAuRE -- La taxe sur la valeur ajout, Paris 1952 '(besprochenin Bulletin Vol. VII (1953), S. 352)-
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Nachdem durch einen Beschluss vom 30.9.1953 Abzug gestattet
war bis zu einem Betrag von 50% der (Produktions) Steuer auf
die Erwerbung von Investierungsgterhtrat durch ein Gesetz vom

lO.4.1954 die taxe sur la valeur ajoute in Kraft. Dabei galt
die Periode bis zum 1.7.1955 als bergangszeit. Durch einen Be-
schluss vom 30.4.1955 trat die Steuer integral vom 1.7.1955 in
Kraft und wurden die Transaktionssteuerund die (alte) Gemein-
deumsatzsteuer aufgehoben.

{Fortsetzung folgt.)

201



II

SURVEY OF TAX LEGISLATION

APERCUS DE LEGISLATION FISCALE

AUSTRIA Period from May Ist. until June 30th, 1956
General

Verordnung des Bundesministeriumsfr Finanzen vom 4. Mai 1956 ber
die Bewertung bebauter Grundstcke, Bundesgesetzblatt (B.G.B1.) 1956,
P. 919.

BELGIUM Period from May ist. until June 30th, 1956
Taxes assimiles au timbre
Arrt royale du 22 mai 1956 modifiant le code et le rglement gnral

sur les taxes assimiles au timbre, Moniteur Belge 1956, Nr. 147, P- 3702.
Arrt .royal du 25 mai 1956 modifiant l'arrt royal du 11 mars 1953,

majorant le taux de la taxe de transmission l'importation,MoniteurBelge
I956, Nr. 152, p. 3814.
Arrt royal du 9 juin 1956 modifiant l'arrt royal du II mars 1953

majorant le taux de la taxe de transmission l'importation, Moniteur
Belge 14 juin 1956, p. 4084.
Droits d'accise

Dcision ministrielle du 30 avril 1956. Modifications l'instruction
ministrielle du 20 avril 1933, relative au rgime fiscal des eaux minrales
et limonadesgazeuses ou mousseuses, Moniteur Belge 7-8 mai 1956, p. 3275.

Arrt royal du 24 mai 1956 relatif au rgime fiscal du tabac, Moniteur

Belge 1956, Nr. 148, p. 3731.

Droits d'entre
Arrt royal du 27 mai 1956 relatif au tarif des droits d'entre, Moniteur

Belge 1956, Nr. 149-150, p. 3765.

FRANCE Period from May Ist. until June 30th, 1956.
Impts directs

Application du dcret 55-594 du 20 mai 1955 relatif divers allgements.
fiscaux, Journal Officiel 1956, p. 5724.

Conventions
Dcret No. 56-466 du 30 avril 1956 exonrant des impts sur les revenus,

par rciprocit les entreprises belges de transport arien, J.O. 1956, p. 4375.

Versement forfaitaire
Dcret No. 56-471 du 5 mai 1956 fixant les conditions d'application de

l'article 23iter du C.G.I. relatif au versement forfaitaire applicable cer-

taines recettes des professions non commerciales, J.O. 1956, p. 4439.

Contributions indirectes
Dcret No. 56-454 du 2 mai 1956 et dcret No. 56-512 d 14 mai 1956,

fixant les modalits d'application de la loi No. 56-333 du 27 mars 1956
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relative la suspension des taxes indirectes sur certains produits de con-
sommation courante, J.O. 1956, p. 4274 et p. 5000.

Taxe de compensation sur les locaux inoccups ou insuffisamment occups.
Arrt du 2 mai 1956 fixant les frais d'assiette et de perception de la

taxe de compensation sur les locaux inoccups ou insuffisamment occups
et le montant de la cotisation affecte au fonds de dvelopmentconomique
et social, J.O. 1956, p. 4563.

Taxe spciale temporaire de compensation
Rectificatif d'arrt du 5 avril 1956. (voir Bulletin, p. 153), J.O. 1956,

P. 4835-
Dcret No. 56-501 du 23 mai 1956 portant rduction du taux de la taxe

spciale temporaire de compensation applicable certains produits, J.O.
1956, p. 4777-
Arrt du 23 mai relatif la taxe spciale temporaire de compensation,

J.O. 1956, p. 4782.
Droits de douane

Dcret No. 56-432 du 2 mai 1956 portant rduction provisoire du droit
de douane d'importation applicable certains tapis, J.O. 1956, p. 4188.
Dcret No. 56-477 du 14 mai 1956 modifiant le dcret No. 56-376 du 12 avril
1956 portantsuspensionprovisoire des droits de douane d'importationappli-
cables aux animaux de l'espce bovine et aux viandes de ces animaux
dans la limite de contingents tarifaires, J.O. 1956, p. 4501.

Dcret No. 56-478 du 14 mai 1956 portant suspension provisoire des
droits de douane d'importationapplicablesaux pommes de terre de primeur,
J.O. 1956, p. 450I.

Dcret No. 56-509 du 24 mai 1956 relatif la dtermination de la valeur
en douane des marchandises importes, J.O. 1956, p. 4940.

Dcret No. 56-579 du 14 juin 1956 portant suspension jusqu'au 31 dcem-
bre 1956 du droit de douane applicable certaines pellicules sensibilises,
non impressionnes, perfores, pour images monochromes, positives, J.O.
1956, p. 5437.

Dcret No. 56-629 du 28 juin modifiant les dcrets No. 56-376 du. 12 avril
et No. 56-477 du 14 mai 1956 portant suspension provisoire des droits de
douane d'importation applicables aux animaux de l'espce bovine et aux

viandes de ces animaux dans l limite de contingents tarifaires. J.O. 1956,
p. 5982.
Matires diverses

Arrt du 29 mai 1956 fixant l'assiette, le taux et le mode de recouvre-

ment des taxes destines assurer le financement du comit central des-
pches maritimes et du service social des pches maritimes, J.O. 1956,
p. 5472 et 5473.

Arrt du 23 juin 1956 concernant le remb6ursementdes charges sociales
et fiscales aux entreprises exportatrices, J.O. 1956, p. 5821.

GERMANY Period from May ist. until June 30th, 1956
General

Gesetz zur Anderung von Vorschriften des Dritten Teiles der Reichsab-
gabenordnung, vom Ii. Mai 1956, B.G.Bl., Teil I, 1956, Nr. 22, p. 418.

Equalization of burden law

Drittes Gesetz zur nderung des Dritten berleitungsgesetzes, vom

Ii. Mai 1956, B.G.B1., Teil I, 1956, Nr 22, p. 420. Siebentes Gesetz zur

2.03



StatuteLaw IIII Lgislation

nderuunng des Lastenausgleichsgesetzes,vomvom 11.MaiMai1956, B.G.BI., Teil I,
1956, Nr. 222, p. 4221.

Customs
Gesetz zurzur nderuung des ZZollgesetzes (ZZweites nderuungsgesetz zumzum

Zollgesetz), vomvom3. Mai 1956, B.G.BI., Teil I, 1956, Nr. 20, p. 375-
Neunte Verordnuung ber ZZolltarifnnderuungenzurzurDurchfhruung des Ge-

meinsameneensamennMarktes der Europischen Gemeinschaft fr Kohle undundStahl,
vomvom229. JuniJuni I1956, B.G.Bl., Teil I, 11956, Nr. 32, p. 6o3. ZZweiuunndfnfzigste
Verorddnuunng ber ZZollsatznnderuunngeen(Edel-Zellstoff, Modelhte usw.), vom

229. JuniJuni 11956, B.G.Bl., Teil I, 1956, Nr. 32, p. 6604.
FnfuundfnfzigsteVerorddnuung ber Zollsatznderuungen (Chlor, Asbest-

fden usw.), vomvom29. Juni 1946, B.G.Bl., Teil I, 1956, Nr. 32, p. 6o7.
Sechsunfnfzigste Verordnung ber Zollsatznderungen (Zweite Frist-

verlngeruung der Individuellen Zollsenkung), vomvom29. JuniJuni1956, B.G.Bl.,
Teil I, I956, Nr. 32, p. 6009.
SiebbenuunndfnfzigstVerorddnuunngberZollsatznnderuunngen(Fristverlnngeruunng
derder Koonjuunnkturpolitischen Zollsenkuunng -- I. undund 2. Teil), vomvom 229. Juni
I956, B.G.Bl., Teil I, I956, Nr. 32, p. 61o.

AchtuundfnfzigsteVerordnuung ber Zollsatznderungen (Konjuunkturpo-
litische Zollsenkung - 3- Teil), vomvom29. JuniJuni I956, B.G.Bl., Teil I, I956,
Nr. 32, p. 611.

NeuunuunndfnfzigsteVerorddnuunng ber ZZollsatznderunngen (Schwerle zumzum

unmittelbarenVerheizen), vom 229. JuniJuni1956, B.G.Bl., Teil I, 1956, Nr. 32,

P. 6630.
NETHERLANDS Period from May Ist. until June 3ott, 1956.
Direct taxes

Law ofofMay 3ISt., I9569556providing for the abolishmentofofthe equalization
levvy (vereveninngshheffinng)andandamennding the wageswagesandandincomencomeetax, Staats-
blad vanvan het Kooninkrijk der Nederlannden, Nr. 3111, 3131 melmei I956.

Stamp duty
Amendment to the regulations concerning conversion andand delay innn the

field ofof stamp duty, May I4th, I9566No. C612919]Dept. Indirect Taxes,
Nederlandse Staatscourant, May i6th, 1956, Nr. 94, P. 4.

AmendmentAmendmentto the general regulations, stamp duty Act 1917, JuneJune6th,
I9566No. C613o63]Dept. Indirect Taxes, Nederlandse Staatscourant, JuneJune
Ilth, 1956, Nr. IiIiI, p. 3-

AmendmentAmendmentto the regulatioonsconcerningoonncernnnggstamp duty ononsecurities, JuneJune
6th, I956/No. C6/3o63/Dept. Indirect Taxes, Nederlandse Staatscoourant,
JuneJune Ilth, 1956, Nr. xiii, p. 4.

Excise taxes

Law ofof May 223rd., 1956, providinng for specialpeccaal measuresmeasures innn respectespecctofof
excise taxtaxandandturnover taxtaxononcigars, Stbl., Nr. 256, May 25th, 11956.

Customs
Decree ofofMay I7th, 1956, providing for temporary modifications innnthe

rate ofof import duties, Stbl., Nr. 252, May 25th. 1956.

Miscellaneous
Law ofof May 117th, 1956, providinng for aa newnew organization ofof the tax

jurisdiction (Wet administratieve rechtspraak belastingzaken), Stbl., Nr.
3223, JuneJune 19th, 1956.
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MISCELLANEOUS -- FAITS DIVERS

Argentina

Modificatiton in the ratesratesotoftaxation

On 23rd February 1956 the Finance Minister announcedannouncedaanumber oof
modificationsininthe rates ofoftaxation. These changes arearedesignedto decrease
the burden ofoftaxation ononlowerlwwerincomes by modifying the direct tax onon

incomeinoomeandandby lowering the sales tax ononcertain essentialssenntaalgoods, to encourage
farming andandhouse-building, andandto increase the total amountamountcollected

by raisingo taxes innngeeeral.. Amongv the increasesncreaaessare ananadvance, from 3030
to 35 perpercent, ininthe tax ononforeign companies' profits andandremittances
to shareholders resident abroad, andandthe imposition ofofananemergency non-

recurringecurrrnngtax ononprofits, incomesandandexcessexcessprofitsearnedinnn1955, amounting
to 2o20perper

centcentofofthe tax already assessed.
Source: Bank o/ London &&South America Ltd.,

Fortnightly Review, rol. 21, nr. 5o8508p. 146446

Brazil

New Brazilian Tariff Submitted to Congress's Consumptiton Tax Up.
The text ofofaabill to revise the Brazilian customs tariff waswassubmitted

to the Congress ononDecember 28, andandpending enactmenteacctmentofofthe newnewtariff,
which willwillprovide generallyhigher rates, consumption taxes werewereincreasedncreaseed
asasaafiscal measure ononaalarge number ofofproducts for the yearyear1956.

AAcomplete revision ofofthe tariff has been under study since 1951 andand
the proposed tariff has the approval ofofallallinterested Government agencies,
including the National Economic Council.

The bill proposes that the tariff utilize the Nomenclature pourpour'la Classi-
fication des Marchandises dans les Tarifs, asasannexedannexedto the Convention
de iarchandises dans les Tarifs Douaniers, signedsgneedininBrussels inin195o, as

wellwellas later studies made by the Conseil de Coopration Douanire.
The proposed tariff, the Finance Minister reported innnhis message accom-

panyingthe bill, employs aadecimalclassificationsystemcovering2 I sections,
99 chapters, andandabout 8,000 commodity items. All former tariff classifica-
tions ofoflittle significance ininmodern trade are discarded andandmany items
notnotlisted innnthe former tariff are added.

The tariff rates areareto be assessedssesseedononananadadvalorembasis, andandtheMinistry
ofofFinance indicated that the rate to apply to ananitem willwillbe charged onon

the price atatwhich the item normallyormaayyisisoffered for sale ininthe exporting
country's markets. The Minister pointed outoutthat the regulations which
willwillgoverngovernoperationofofthe newnewtariff arearedetailed andanddefiniteandanddesigned
to prevent fraud innnValue declarations.

The duty scales recommended range from duty-free to~Io10percent for
items whose free entry into the country is considered desirable, asaswellwell
asasfor items which should carry aareduced assessmentininview ofoftheir service
to the country's development; II11percent to 60 percentpercentfor items competing
withwithdomesticproductsnotnotrequiring full protection but unable to compete
freely withwithsimilarsmmarrimported articles; andand61 percentpercentto ISo.percent for
the remaining items -- aaprotectionist scale coveringoverringitems competitive
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with domestic products which should be highly protected, and designed to
discourage imports not considered essential.

Provision is made for elimination of certain supplementary duties and
taxes now levied on all our specified imports.

All exceptions to the new tariff, including rates agreed upon under inter-
national agreements signed by Brazil, are to lapse within i year of the
new law's publication date.

Price and other data to appear in a new declaration to be required for
each import transaction are subject to investigation until the merchandise
is cleared by Congress.

The form of the Brazilian consular invoice is revised and a copy appears
in the draft bill. Also included in the bill is a proposal for creation of a
Customs Policy Council designed as a permanent agency to put into force
the new Customs program.

Tax Raises Specified
Consumption taxes are levied on specified manufacturedproductsof both

domestic and foreign origin, although taxes on imported products generally
are higher than on goods produced in Brazil.

The tax on imported products is assessed by the Brazilian Customs and
is paid at the same time as are import duties. Taxes on imported goods
specified ad valorem rates are levied on import prices, that is, the c.i.f.
value plus customs duties and other charges.

The increasesspecifiedunder law No. 2,653 of November24,1955published
in the Diario Oficial of November 28, are summarized as follows:

* 20-percent increase on mechanical and electrical apparatus and metal
products; products made from specified materials of vegetable or animal
origin; pottery and glass; paints, enamel's, varnishes, and specified
chemical products; footwear; matches and lighters; and textile products.
Cotton and woollen cloth also are subject to additional increases ranging
up to 50 percent, varying according to the price per meter of the fabric.

* 30-percent increase on arms, munitions, and fireworks; jewelry and time
pieces; paper and paper products; furniture; electric light bulbs; toilet
preparations, and essential oils.

* 40-percent increase on playing cards.
* 50-percent increase on passenger automobiles.
* 25-percent increase on mineral waters, soft drinks, and solid products

for the manufacture of soft drinks;
30-percent increase on sirups for soft drinks; 35-percent increase on beer;
and 50-percent increase on other beverages.-

Source: Foreign Commerce Weekly, Voi. 55, No. 5

British Honduras
Flat rate of tax on Companies.

By the Income Tax (Amendment) Ordinance, 1955 (2nd. Dec.) the tax
upon the chargeable income of a Company has been increased to 40%
(forty) of the amount of the chargeable income.

Source: Income Tax (Amendment) Ordinance, 1955, No. I2

Cambodja
Tax revision

The profit tax has been increased from 18% to 22%. The general tax
in respect to salaries is no longer levied. However, the tax on wages has
been increased.The tax burdenon rubberplantationshas also been increased.

Source: Foreign Commerce Weekly, March 26th, 1956, p. 9
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Cuba

New Tax on Capital Profits.
Cuba has enacted a new capital gains tax law for the purpose of financing

recently enacted supplementaryappropriations. Rates of the new tax vary
from one-half to about two-thirds of rates applicable under present income
and profits tax schedules.

Capital gains are defined by the new law, No. 6 of October 6, as net
l gains realized on the sale or exchange of real estate, securities, or trademarks

and patents which have been held for at least a year.
One schedule of rates, ranging from 8 percent on gains of under 25,000

pesos to 18 percent on gains of over i million pesos, is applicable to corpora-
tions and businessmen subject to the profits tax.

The other rate schedule, ranging from one-half percent on gains of under
2,400 pesos to 15 percent on gains of over 55,000 pesos, is applicable to
individual income taxpayers. Capital gains realized in less than I year will
be subject to the full income or profits tax, as the case may be.

Taxpayersaregranteduntil the end of the year toregularizetheir pending
tax liabilities at the new capital gains rates. All entities which have made
stock dividends since 1951 are required to report details to the Ministry
of Finance, as stock dividends are subject to the capital gains tax.

Some entities which have been liable for the stamp tax but from which
it has not been uniformly collected are granted a grace period until the
end of the year to pay taxes due for 1954 and 1955-and thus to acquire .

exemption from pre-I954 liability.
Capital gains in theory have been subject since 1942 to a profits or income

tax, but in practice they usually have been realized without payment of
any tax.

Source: Foreign Commerce Weekly, Vol. 54, No. 25, p. 9

Dominican Republic
Dominicans raise general surcharge; Gas, Oil taxes.

The Dominican general surcharge on the amount of taxes, established
at 3 percent by a law of February II, 1955, has been raised to 5 percent.

This raise will apply to the same taxes as did the 3-percent surcharge,
that is, customs duties and other import taxes nd most internal taxes.

The tax on gasoline has. been raised by 3 cents a gallon, and the tax on

kerosene, diesel oil and fuel by I cent a, gallon.
These changes in taxes and surcharges were put into effect by a law of

October 7, 1955.
Source: Foreign Commerce Weekly, vol. 55, No. 7, p.I1

Federation of Rhodesia and Nyassaland
Income Tax

Amaximumtax rateof 10 s in the £, irrespectiveof income, is recommended
by the Commission of Inquiry on Income Tax in the Federationof Rhodesia
and Nyassaland.

The Commissioners report: 'The psychological effect of always being
allowed -- however large the income above 7,000 -- to keep at least one-

half of the excess, is likely to be great.'
Three of the Commission's seven members are in favour of abolishing

supertax. Their view is that its abolition would stimulate the inflow of
capital and of immigrants with the skill, means and enterprise to found
new industries and businesses.

The Commission as a whole recommends a lower maximum rateof super-
tax, and the exemptionof married persons with incomes of less than 4,000-
per annum.

Source: Taxation, March Ioth, I956vol. LVI. Na.. 1483
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France
Taxes sur chiffre d'affaires.
Oprations Imposables. -- Cession de brevets ou concession de licenses par des
trangers. Cdants amricains et suisess. Exoneration. Condition.
(Instr. no. 41 B, 5 mars 1956)

L'Administrationavait dj prcis qu'elle recliercherait, en liaison avec

les autorits comptentes des divers pays intresss, dans quelles conditions
les ressortissantsde ces pays seraientadmis tablir leur qualitd'inventeur.

Dans l'instructionvise en rfrence, elle notifie les modalits du nouvel
accord intervenu sur ce point entre les services du Trsor franais et le
dpartement du Trsor des Etats-Unis d'Amrique.

1 I - Champ d'Application.
Les oprationspour lesquelles la qualitd'inventurpourraventuellement

tre reconnue au cdant ou concdant, en vertu dudit accord, sont les
cessions ou concessions de droit d'exploitation de brevets, droits d'auteur,
ainsi que les inventionssuivantes:marquesde fabrique,procdsou formules
de fabricationy compris l'ensembledes dispositionsncessaires l'utilisation
pratique de l'invention son exploitation et l'assistance technique indis-
pensable son exploitation.

Demeurent ds lors exclues les oprations accessoires (louage de main-
oeuvre, p'ublicit etc.) effectues sur le territoire franais.
2 -- Qualit d' Inventeur.

La qualit d'inventeur sera apprcie selon les critres retenus dans le
rgime intrieur des taxes sur le chiffre d'affaires.

3 -- Mode de Preuve.
La constatationde la qualitd'inventeur,emportantexonrationdes taxes

sur le chiffre d'affaires, rsultera de la production, soit par le reprsentant
habilit de l'intress, soit par le redevable franais bnficiairede la cession
ou concession, d'une dclaration tablie sur formule spciale conforme au

modle donn par l'Administration.
Cette dclaration devra, bien entendu, tre appuye de toutes les pices

justificatives utiles (brevets, contrats, extraits de contrats, etc.).
Lorsque les cessions ou concessions portent sur les droits qui n'ont t

qu'en partie invents par le cdant ou le concdant, il appartient aux con-

tractants d'tablir, sous leur propre responsabilit, la ventilation entre les
redevancesexonres et celles qui demeurent taxables. Il n'est fait exception

cette rgle que lorsque l'invention du donneur amricain est nettement

prpondrantesur les lments acquis de tiers, auquel cas l'exonrationdes
taxes sur le chiffre d'affaires est tendue la totalit des redevancesperues.

4 -- Rglement du Pass et des Litiges en Cours.
Les dispositions de cet accord prennent effet compter du ler juillet

1954. Les droits acquitts tort ce titre pourront faire l'objet de demandes
de restitution.

Pour la priode antrieure au ier juillet I954, les cessions de droits non

rmunrespar une sommeforfaitaire demeurent normalementpassibles des
taxes sur le chiffre d'affaires. L'Administratin a toutefois dcid que le
paiement des taxes serait exig qu' compter de la date laquelle desne

rclamations crites ontt adresses aux donneurs amricains de licences
ou leurs reprsentants en France.

Sauf cas de fraude caractrise, elle a, d'autre part, dcid qu'il sera

fait abandon de toute pnalit aux donneurs amricains de licenses qui
Tgulariseront leur sitution dans le cadre de ces dispositions avant le 16
aot 1956.
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5 - Cdants Suisses. Extension du bnfice du nouvel accori
En application du paragraphe 3 de l'accord franco-suisse dn 10 fvrier

1955 le bnfice de l'accord franco-amricain,plus libral que le prcdent,
a t tendu aux donneurs suisses de licence.

Source: Bulletin Officiel des Contribution Indirectes, 1956, I., p. 39

Greece

New Law Eases Taxation for Greek-Flag vessels

Greece, to encourage return to its flag of vessels registered by Grek
shipowners in foreign countres, has amended its ship taxation law.

A 5-year tax exemption is permitted if at time of registry in Greece
the vessels are less than 2 years old. Cargo ships over 2 years old are tax-

exempt for 3 years during periods of haulage on regular lines between
Greek and foreign ports. Cargo tanker and refrigeration ships between 2

and 20 years of age are subject to taxation at 50 percent of the normal
rate, which ranges between 1.5 and 6 percent on gross earnings.

Ships registered under the Greek flag are not required to pay contribution
taxes except to the pension fund.

The transfer tax on the sale of ships in whole or part interest is to be
computed on the basis of either pounds sterling or dollars per gross ton
of net capacity. If the sale occurs in Greece the tax is payable in the drachma
equivalent of the currencies involved at the official parity rate.

The gross tonnage level of rated capacity for cargo boats, tankers, and
refrigeratorships is raisedfrom 300 to 500 tons, with the result thatadditional
smaller craft are subject to the tax rate applicable to their tonnage instead
of on gross earnings.

Provision is made for the transfer of foreign exchange derived from sales
of ships and mortgages and from insurancecompensationfor loss or damage.
Contracts involving mortgages and transfer of ownership in whole or in

part are permitted to contain provisions for payment in foreign currency.
The reduction in the normal tax rate on cargo, tanker, and refrigerator

ships is increased from 30 percent to 50 percent. For newly registered ships
between 2 and 20 years of age the aggregatereductionamounts to 25 percent
of gross earnings.

Tax returns must be filed semiannually, in January and July, and they
may be submitted by the ship's administrator or by a duly authorized
representativeof the shipowner. Formerly returns were required to be filed
quarterly, accompanied by sworn attestations of the persons filing.

These changes in the law were made through legislative decree No. 3415
which went into effect on October 8, 1955.

Source: Foreign Commerce Weekly, vol. 55. No. 8, p. 6

Guatamala
Hotels

In accordance with the stipulations of decree Nr. 573, Feb. 29th., 1956,
construction material, with the aim to modernize existing hotels or to
construct new ones may be imported duty free, provided the materials
are such as are not obtainable in the domestic market.

International
O.E.E.C. Fiscal Commission

The Fiscal Commission of the O.E.E.C. has held its first meeting on May
23rd. and 24th in Paris under the presidency of Dr. A. J. van den Tempel,
acting Director general of the Netherlands' Ministry of Finance.
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The Commission has been called upon to study the different problems
conected with double taxation. The Council of the O.E.E.C. has referred
to the difficulties which represent the levying of taxes by two different
countries for one and the same taxable object, that this prevents the devel-
opment of international transactions and investment, and that it was up
to the countries concerned to take steps in order to remove these difficulties.

The Commission has therefore been appointed to study these questions
and to make definite proposals to avoid double taxation in the field of
direct and indirect taxation as well as to avoid unequal treatment based
upon nationality.

On the occasion of the first meeting decisions have been taken as regards
the studies to be undertaken.

In October next the Commission will gather again to study the results
which have been reached.

Japan
Company tax

On a revision of the tariffs of the company tax these have been reduced
and range now from 35 to 40 %.

Income tax return

Foreigners in Japan are being tested on their arithmetics. According to
the English paper Taxation, the following passage by way of explanation
for the income tax return is being mentioned:

Take the appraised value of your house, multiply it by the floor space
you occupy, divide it by the total floor space, multiply the result by the
number of days during 1955 in which you were a resident taxpayer, divide
the answer by 365, multiply that by 108, and divide the answer by IOO.

Income tax

The income tax has been reduced by means of an increase of the tax
free minimum and by an increase of allowances for invalid, sick and aged
persons. The rate amounts now to 15 % for an income up to and including
30.ooo yen.

The maximum rate is 65 % (income higher than 5.000.000 yen).
New Tax Law Proposed

The Tax Advisory Council, an advisory agent of the Japanese Cabinet,
has proposed to the Minister of Finance that legislation be drafted to ame-
liorate the impact on foreign nationals of the expiration on December 31,
I955, of the Special Taxation Measures Law, No. 136, 1950.

The Council's report states that continuation of special tax privilegsfor foreignersis not appropriateas a matterof principleand mustbe terminat-
ed. It recommends, however, that transition to full tax liability should be
gradual. Upon acceptance of the Council's proposal by leaders of the Dem-
ocratic-Liberal Party, legislation is expected to be drafted covering a

temporary period of perhaps 2 or 3 years. The new law would increase the
Japanese tax liability of most foreigners in 1956 over 1955, but specialexclusions on income earned elsewhere. and not transmitted to Japan
probably will be granted.

Temporary law would ease Tax
The Special Taxation Measures Law provided temporary tax privilegesfor aliens domiciled but not resident in Japan. Such aliens declard for

Japanese tax purposes only that portion of income earned and paid to them
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in Japan and that portion earned outside Japan but remitted to them there.
Salaries earned in Japan but paid outside were exempt from Japanese taxa-
tion.

In addition, to encourage foreign technicians to go to Japan, designated
foreign technicians engaged in specified fields of activity were granted a

50-percent deduction up to a maximum of 3,5 million yen, or US$9,722,
on the amount of tax liability.

Upon expiration of the Special Taxation Measures Law at the end of
1955 foreign nationals in Japan became subject to the same income tax
rates as apply to Japanese nationals.

Japanese tax rates in middle income brackets are higher than thos.e in
the United States. For example, a foreign national domiciled in Japan for
a year or more having a net taxable income of 3 million yen, or US$8,333,
is liable for national and prefectural taxes amounting to US$5,902.

The proposed law is expected to ease the tax burden during a transition
period.

Source: Foreign Commerce Weekly, Vol. 55, No. 6, p. 9

Mexico

Income Tax Law
Mexico has made a number of important changes in taxation of income

from investments. Two major changes are made in tax rates, in addition
to changes in the method of computing taxable income.

The changes were made by a decree of December 30, 1955, amending
the Income Tax Law of 1954. The amendatorydecree was published in the
Diario Oficial, December31, 1955. Implementingamendments to the Income
Tax Regulations were published in the Diario Oficial of February 4, 1956.

After January 1, 1956, the effective date of the new amendments, income
from commerce and industry (tax schedules I and II) will be subject to
proportional and progressive tax rates as high as 39 percent in place of
the former top rate of 33 percent. The followingnew tax brackets are added:

Bracket of net taxable Rate of tax Computed
income (in pesos) (percent) total tax due

on bracket
minimum
(in pesos)

I.000.000.OI-I.250.000 3300 260.058.00
i.250.000.O1-1.500.000 34-50 342.558.00
I.500.000.OI-I.750.000 36.00 428.808.00
1.750.000.01-2.000,000 37-50 518.808.00
2.000.000.01 and above 39.00 6x2.558.00

New EPT Ceiling Set
The increases in schedular rates will be softened for taxpayers having

a very high ratio of profits to invested capital, because of a new ceilingwhich has been placed on the excess profits tax. Formerly, that part of
net taxable excess profits amounting to a sum greater than 15 percent of
invested capital was subject to excess profits taxation at rates of up to
25 percent. Under one of the new amendments (article 177, as amended),the excess profits tax may not, under any circumstances, exceed lo percentof the amount of net taxable excess profits income.

The following example shows how the ceiling willnew operate, assuminginvested capital of I million pesos and net taxable excess profits income
of 600.ooo pesps: ,.
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Net taxable excess Tax rate A-
profits income (percent) mount

(pesos) of tax

(pesos)
First I50,000 Exempt
Next 50,000 5 2,500
Next I00,000 I0 IO,000
Next Ioo,000 15 15,000
Next IO0,OOO 20 20,000
Next 1oo,ooo 25 25,000

Thus, the computed tax on the net taxable excess profits tax income
of 600,000 pesos would be 72,500 pesos, but the ceiling reduces the tax
to 60,000 pesos, or IO percent of the net taxable excess profits income.

Foreign Branch EPT Affected
Anotheramendmentwill increase the excess profits tax burdenof branches

or agencies of foreign business organizations which operate in Mexico.
Formerly,suchbranchesor agenciescomputedinvested capital, for purposes
of the excess profits tax, as 60 percent of the assets appearing on the .books
at the beginningof the tax year. This percentagenow is lowered to 40 percent
under article 172 I.

Also to the detriment of branches or agencies of foreign enterprises is
a new provision which denies them certain deductions in computation of
the I5-percent distributable profits tax. These deductions are: The

regular reinvestment reserve (up to 10 percent of distributable profits),
additional reinvestment reserves, and the 5 -percent legal reserve required
of all companies by the General Law of Mercantile Companies (article
138 VII).

Previously taxpayers could capitalize only the regular reinvestment
reserve without payment thereon of the distributable profits tax. Now the
5-percent legal reserve also may be so capitalized, and, in addition, schedule
nII (industry) and III (agriculture, stockraising, and fishing) taxpayers also

may so capitalize additional reserves for reinvestment.

Other Changes made
Other noteworthy changes are the following:
A new paragraph has been added to article 81 of the Income Tax Law

which explains the method for computing the tax of schedule II taxpayers
who enjoy tax exemptions on part of their income under the Law for the

Development of New and Necessary Industries. Under this method, the
tax first is to be computed on all of the taxpayer's income, both taxable
and exempt. Then the tax rates are to be applied to the amount of exempt
incomes. The difference between the results of these two computations is
the amount of tax due. Because of the progressive nature.f the tax rates,
this method of computation will result in a higher percentage of tax on

the nonexempt part of the taxpayers' income.
.

New article 58 provides an option for the taxationof profits derived from
the sale of land and buildings which have formed a part of fixed assets
for a period of more than 5 years. Because of the position of article 58 it
would appear that this option is available only to. schedule I taxpayers.
The .taxpayer may choose to treat the sale as an incidental transaction
and the profit therefore taxable at a fiat rate of 2o.percent instead of adding
it to other income taxable under schedule J, IIn or III. Under this option
the profits are not subject to excess profits taxation but to the distributable
profits tax. If the taxpayer does not take this option the profits will, of
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course, be taxable at the regular schedular rates and subject to both excess

profits taxation and the distributable profits tax. --

Source: Foreign Commerce Weekly, vol. 55 no. II

Pakistan

Budget
A good reception was given to Pakistan's Budget for 1956-57, which

shows a surplus of Rs58 lakhs (about /450,00o). No additional taxation
is proposed and certain concessions and reliefs are provided for.

The Finance Minister, Mr Anjad Ali, announced a reduction in import
duty on drugs and. medicines by 2 % per cent for imports from the United
Kingdom and by I2% per cent in the case of other countries.

Excise duty on coarse cloth has been cut by 4 per cent, and sales tax
on yarn is reduced from 12 to 6 per cent.

Tax relief is given in respect of the education of children of persons in
the lower income brackets. This would be allowed at Rs2oo a year for each
child, to a maximum total of Rs6oo.

Foreign technicians employed in an undertaking under contract and
approved by the Government will be exempt from income tax for their
first two years. Provisionsare made in the Budget for the taxationof income
from explorationand production of petroleum, inclding natural gas, and
for the equal sharing of profits with the Government.

Source: Taxation, vol. LVI. No. 1485

Philippine Revenue Situation

The Philippine Tax Advisory Board has recommended to the President
a re-enactment of the law providing for higher individual and corporate
income tax rates, which expired at the end of 1955. A loss of 24 million
(US$12 million) in revenue is expected unless the higher rates are again
made applicable. The Board has also recommended that the existing rates
of specific taxes on cigars, cigarettes, etc., be made permanent at the next
session of the Congress. Although these rates are valid for another two
years, it is feared that no actionmay be taken next year, which is an election
year; if the taxes were allowed to lapse, the loss of revenue would amount
to £ 84 million. Finally, the Board has recommended an increase in estate,
inheritance, and gift tax rates. .

Total tax collections in 1955 amounted to 451 million, about £ 40 million
above the 1954 collections.

Source: International Financiai News Survey, vol. VIII, No. 30

W. Germany-France

Deutsch-franzsischeDoppelbesteuerungsverhandlungen.
In der Zeit vom I6. bis 21. Februar 1956 haben in Paris Verhandlungen

zwischen den Vertretern der franzsischen und der deutschen Regierung
ber den Abschluss eines neuen deutsch-franzsischen Abkommens zur

Vermeidung der Doppelbesteuerungauf dem Gebiet der Ertrag- und Ver-
mgensteuern stattgefunden. Die Verhandlungen, die noch nicht beendet
werden konnten, werden voraussichtlich im Sommer 1956 in Bonn weiter-
gefhrt werden.

Der Bundesverband der Deutschen Industrie hat in Vorbereitung dieser
Verhandlungen in Zusammenarbeit mit der Steuerabteilung des Conseil
National du Patronat Franais wesentlicheVorarbeiten geleistet und diese
den deutschen Regierungsvertreternzur Verfgung gestellt.

Source: Aktuelle Steuerrundschau, 1956 Nr. 2, p. I6
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Uruguay
Tax revision

In viewof the financial difficulties the Ministerhas proposed the introduc-
tion of income tax. Besides, the question has been brought up to levy a

special tax on travellers who leave the country. The introduction of the
income tax is being strongly opposed.
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III

REVENUS REALISES A L'ETRANGER EN DEVISES
ETRANGERES

I. Lorsqu'une entreprise rlise des revenus l'tranger, diffrantes pro-blmes peuvent se prsenter en matire fiscale, dont voici quelques-uns:
a. Quel est le cours d'change qui doit tre pris en considration pour
l'impostion des revenus trangers dans le chef de l'entreprise
b. Comment faut-il valuer les revenus en question s'il n'existe ps un
seul cours d'change
c. Existe-t-il des regles spciales lorsque les revenus provenant de sources

trangres sont bloqus
2. Le problme devient plus compliqu encore s'il ne s'agit pas seulement

de revenus priodiques mais plus gnralementd'avoirs libells en monnaie
trangre dont la valeur en monnaie nationale de l'entreprise possdant
ces avoirs subit des changements caused'unedvaluation.Ilpeutenrsulter
un bnfice (dvaluationde la monnaie nationale) ou une perte (dvaluation
de la monnaietrangre).

Cette perte ou ce bnficeseront ils pris en considrationpour l'imposition,
et dans l'affirmative, de quelle faon

3. Voil quelques sujets qui nous semblent tre de nature pouvant
intresser les lecteurs du Bulletin. Dj nous avons consacr quelques pages
au problme du blocage (Bulletin, Vol. I, p. 374 et suiv.).

4. Dans le prsent nummro nous reproduisons l'essentiel de deux arrets
de la Cour d'appel de Bruxelles qui concernent le premier sujet. D'aprs
la lgislation fiscale belge le cours d'change qui doit tre pris en considra-
tion est celui la date de clture du bilan. Les arrts reproduits ci-aprs
s'occupent des deux autres problmes susmentionns.

5. Afin de nous permettre de publier d'autres communications ce sujet
nous prions nos lecteurs de nous faire parvenir de pareilstextes avec, s'il y
a lieu, leurs brefs commentaires. Nous les publierons dans un numro
prochain du Bulletin.

The question of a company receiving money from abroad may lead to
mariy a different problem in the field of taxation.
a) Which is the exchange rate to be applied for taxation purposes
b) How to appraise these revenues in case of the existence of different

foreign exchange rates
c) Are there specialrules in the case of frozenmoney.prcceedingfrom abroad

The problems becomes even more evident in the case of assets the value
of which is expressed in foreign currency and where this value, converted
into national currency, is subject to fluctuationson account of devaluation.
This may naturally result in a profit (in case of a devaluation of the own

money) or a loss (in case of a devaluation of the foreign exchange). Are
these profits or losses to be considered for taxation purposes, and if so in'
which form

This seems to us an interesting subject for the readers of the Bulletin.
As a matter of fact we have already dealt with this question in a previous
number of the Bulletin (Bulletin, Vol. I, page 374 and cont.).
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In this number we reproduce the main parts of two decisions as issued

by the Court of Appeal of Brussels, which deal with the first subject.
According to the Belgian fiscal legislation the rate of exchange to be taken

into account should be the one existing on the balancesheet date. The
decisionsgivenbelowalso dealwith the other two problemsmentionedabove.

In order to enable us to publish other information on. this subject, we

kindly request our readers to let us have any similar texts, and if any,
their brief commentaries.These will be published in one of the forthcoming
numbers of the Bulletin.
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Revenus raliss l'tranger enendevises trangres

Cour d'appel dede Bruxelles, 44 fvrier 19551955

TAXETAXEPROFESSIONNELLE- Matire imposable. -- Revenus raliss ouou recueinis l'tranger,
enen devises trangres. -- Principe de laaa conversiononverssonnenen monnaieonnaaeenationale auau courscoursdu change laaa
date de elture du bilan. - N'est applicable queques'il existe unun taux de change effectif prmettantuun

transfert relreelenen monnaie nationale desdits revenusrevenustrangers. -- Revenus raliss enen pesos argentins
etetchiliens etetenensoles pruviens. - Constituant des avoirs nonnonconvertibles etetbloqus l'franger.-
Droit etetobligation de les valuer avec sincrit, bonne foi et prudence.

Le principe de conversion de devises tranngres enen monnaie nationale nu

courscoursdu change la date de la clture du bilan nenepeut ss'appliquer quequepour
autant quu'il existe un tauxaauuxx de change effeetif permettaant un traanssert rel en

monnaie nationale des revenus raliss ou recueillis lltraannger.
Les pesos argentins etet chiliens etet les soles pruviens, constituant les revenus

produits ou recueillis par unun redevable l'lranger n'tant pas convertibles
mais constituant des avoirs blooquus ou gelds l''franger, leur estimation en

[rants belges sur base d'unduunndes divers cours du chaange tablis dans ces pays
respectiis nenecorresponndpas la valeur relle de ces avoirs. Le redevable, sachantsachant
queque cesces devises traangres taient inconvertibles etet intraanssdrable, avait le
devoir de les valuer avecavecsincrit, bonne foi etet pruudence, en tenant compte
de leur dprciation proobable sisipaspascertaine enenraison des rgimes nu poouvvoir
etet de laaa politiique conomiique des gouvernements.

Vu la dccssonn .. .
etc....

..

Attendu que...que . . .
etc....

. . .

Attendu queque leee litige neneconcerne queque l'estimation enen francs belges des
bnfices raliss l'traanger parpar laa requrante S.A. Belge, enen monnaies

traanngresdontdontlaaaconvertibilitestestrigoureusementrgoouureusemenntrglergleeparparles goouuverne-
ments respectifs desdespayspayso cescesbnces furentralisspendantpendantles exercices

litigieuux;
i. Quant aux cotisations la taxe prooessionnnelleetet la contributionnationale

de crise :

Attendu quu'il n'estnesstpaspasdiscut qu'enuueennvertu dedel'article 22des lois coordin-
nnes, les revenusrevenusproodduits ouou recueillis l'traannger parpar laaa reequuraante sontsont
assujettis auxaux impts ccddulairess;

Quue leee bnfice imposaable doit tre dtermin enen francs belges;
Attendu queque les goouuvernnemeents d'Argentinne, dudu Chili etet dudu Prou ontont

fix desdes courscours dede changechange diffrents pourpour leur monnaie suivantuuvaannt laa naturenature
des oopratioons traitess;

Attendu qu'euuueuu gardgarrd l'existence des diffrents cours de conversiononverssonnetet
auxaux fluctuations de ces devises, il importe nonnonseulement de fixer laaa date

laquuelle la conversion doit tre faite mais aussi d'arrter le choix dudu
courscoursquiqui servira l'valuation'en monnaie nationale desdes basesbases ttaaxaabless;

Attendu quequececen'estnesstqb. laaaclture dudubilan quequellebnfice ralis peutpeut
tre dterrmin, quequesisicecebnfice estestexprim dansdansdesdesmonnaies tranngres,
il fautfautsese placerpacerr cette datedatepourpourenenooprer laaa conversion ouou l'estimation
enen monnaie nnatioonnale;

Mais attendu queque laaamonnaie est uneunemesuremesured'chhannge, quequepartant sasa

convertibilit enenest uneunecondition essentielle dansdans les transactions interna-
tionnales;
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Qu'en cbnsquence, le principe de conversion de devises trangres en

monnaie nationale au curs du change la date de la clture du bilan ne

peut s'appliquer que-'pou'r auta.nt qu'il existe un taux de change effectif
permettant un transfertxel en monnaie nationale des revenus raliss ou

recueillis l'tranger;. :..

Attendu qu'en l'espc,' les avoirs en monnaies trangres constituant
les soldes, bnficiairs'la'cltredes bilans- ne sont que des avoirs bloqus,
intranfrables, en monnaies su'jettes . dprciation;

Attendu qu'en vertu des dispositions de la loi sur les socits anonymes
concernant les inventaires- et- ls bilans ceux-ci ne peuvent contenir ni
omissionni indication fausse dissimulant la situation relle de la socit
(art. 79 de la loi sur les socits);

Attendu qu'en vertu d'un principe d'ordre public, le redevable est tenu
de payer l'intgralit de ce qui est d au Trsor mais l'Etat en revanche
ne peut rien rclamer au del;

Attendu que pour l'application des lois fiscales, il faut s'attacher aux

Talits et non des fictions;
Attendu qu'en consquence les bnfices imposablesdoivent tre apprcis

k leur valeur relle;
Attendu que la requrante avait l'obligation de faire l'valuation des

monnaies trangresavec sincrit et de bonne foi, mais aussi avec prudence
afin de e pas compromettre les rsultats de l'exercice suivant, ce qui
auraitt contraire aux intrts du Fisc aussi bien qu' ceux de l'entreprise
elle-mme; (en ce sens Cass. 22-4-1929 -- Pas. p. 164); (Gand 12-7-1949
J.P.D.F. I95O, p. 17) (Brux. 24-1I-I948 R.J. Fis. Fin. 1949, P. 16) (Coart-
Frsart Rev. prat. des socits 1951, no. 4:99);

Attendu que les lments produits aux dbats rvlent l'impossibilit
de connaitre avec exactitude les cours des changes que les gouvernements
trangers se rservaient de dfinir pour des oprations en capital ou non

commerciales avec l'tranger;
Attendu qu'en l'espce, il n'est pas contest que les pesos argentins et

chiliens et les soles pruviens qui constituaient les revenus produits ou

recueillis par les succursales de la requrante, l'tranger, n'taient pas
convertibles comme il est dj dit ci-dessus mais constituaient des avoirs
bloqus ou gels l'tranger;

Que, partant, leur estimation en francs belges sur base d'une des divers
curs du change tablis dans ces pays respectifs ne correspondait pas
la valeur relle de ce avoirs; '

Attendu que la requrante, sachant que ces devises trangres taient
inconvertibles,et intransfrables,avait le devoir de les valueravecsincrit,
bonne foi et prudence en tenant compte de leur dprciation probable si
pas certaine en raison des rgimes au pouvoir et de la politique conomique
des gouvernements;

Qu'en prenant comme base de calcul de ses bnfices des cours de change
thoriques et fictifs, elle aurait affich des bnfices fictifs qui auraient
constitudesindicationsfassesdans les bilans,dissimulantsa situationrelle.

Attendu que la requrante a apport la preuve d'un lment de dpr-
:ciation.qui ne pouvait tre valu qu'ex-aequo et bono, qu'elle a fait cette
Evaluation en se basant sur un cours moyen de change pour exprimer en

francs belges les bnfices raliss en devises inconvertibles et sujettes
dprciation;

Attendu qu' tort, l'Administrationsoutient qu'il faut appliquer les cours

prvus pour les transferts commerciaux plutt que ceux applicables aux

transferts financiers puisque la loi fiscale ne prvoit pas cette distinction;
Attendu en effet que la loi belge doit admettre cette distinction tablie

par les gouvernements trangers du fait qu'elle ne peut tablir l'impt
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que sur la valeur relle en francs belges des brifices raliss ' l'.tranger
en devises inconvertibles;

'

.

Attendu que les transfertsdes avoirs.bnficiairesconstituentdes trnsferts;'
financiers et non des oprations de commerce, que c'st tlonc 4 bon:droit
que la requrante a tenu compte des cours de change applicables.auxtrans¬
ferts financiers;

Attendu que l'Administration fait tout aussi vainementtat.de certains
transferts qui auraientt effectus puisqu'il est tabli, en .l'spce qu'il
s'agit d'oprations isoles n'ayant aucun rapport avec le transfertdes soldes
bnficiaires des exercices litigieux;

II. - Quant la taxe mobilire:
Attendu que le litige ne concerne que les exercices 1947, 1948 et I949

pour les dividendes perus au Chili et au Prou; la requrante n'ayant'

encaiss aucun dividende en Argentine;
' '

Attendu que pour la taxe mobilire, le .seul point litigieux est le dhoix
du cours du change, la date du cours du change tant fixe par l'article 19

'

des lois coordonnes; que pour les motifs ci-dessus noncs il y a lieu de
se baser sur les cours applicables aux transferts financiers c'est--dire les
cours libres;

Et attendu que la requrante a fourni les preuves qui lui incombaient,
qu'en effet, pour les cotisations restant litigieuses enrles sous l'article
9554 elle a fourni la preuve contraire et pour les autres celle du chiffre
exact de ses revenus;

Par ces motifs, la Cour,
Entendu en audience publique le rapport fait par ,Monsieur Verwilghen,

Conseiller ff. de Prsident, et l'avis conforme donn.;.par Monsieur l'Avocat
Gnral Richard,

Ecartant toutes conclusions contraires;
Donne acte la requrante qu'elle se dsiste de son recours en tant qu'il

porte sur la taxe mobilire enrle sous l'article 9554 de l'exercice 1947
rappel de 1945;

Reoit le recours, le dclare fond; annule les cotisations la taxe pro-
fessionnelle et la contribution nationale de crise enrles sous l'article
9554 de l'exercice 1947 rappel de 1945, les article 9784 et 9785 de l'exercice
1952 par rappel de droitsde 1947 et 1948; dit pour droit que pout la taxe
mobilire enrle sous les articles 9784, 9785 et 9765 de l'exercise 1952
rappels de 1947, 1948 et 1949, les. cotisations seront calcules sur la base
des cours du change suivants:.

a) pour un peso chilien: fr. b. 0,94843 pour 1947
fr. b. 0,7334 pour 1948 .

fr,.b. 0,6241 pour 1949
b) pour un sole pruvien': fr. b. 3,58857 pour 1947

fr. b.'2,9543 pour 1948
fr. b. 2,29676 pour 1949

Annule les cotisations litigieuses la taxe mobilire dans la.mesure o
pour les tablir, il a t.tenu compte de cours suprieurs ceux i-dessus;

Condamne l'Etat belge rembourser 'la requrante toutes sommes
indment perues du chef des cotisations litigieuses dans la mesure de
leur annulation; condamne l'Etat belge aux dpens:

ne Ch.B. -- Prs. et rapp.: M. Verwilghen, cons. ff. de prs. -- Min.
publ. ; M. Richard, Avocat Gnral.

Source: La Revue Fiscale, 1.955, p. 960
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Cour d'appel de BruxeIles 15 mars 19551955

TAXE PROFESSIONNELLE.- Matire imposable. -- Produit de la vente d'actions d'uune socit
italienne. -- Lires nonnonconvertibles enen francs etet nonnon transfrables.- Ne constituent paspas bnces
taxables enen Belgique. -- Possibilit d'un replacement partiel enen actions italiennes. -- Indiffrence.

TAXETAXE PROFESSIONNELLE.-- Matire imposable. - Plus.values, mmemmenonnonexprimes, sur les
crances libelles enenmonnaies trangres. -- Considres d'einste comme ralises etet commecommedes bn-
fices (art. 227, Ier, ai. 2, L. C.). -- Fiction nonnon applicable auxauxpius-values nonnonralises mais nan-
moinsoonssexxprimes provisoirement parparle redevable dansdans sesses coomptes ouou inventaires sans les traiter
commecommebnfices (art. 227, 2bis, al. b, L. C.).

La circonstancecrccoonstanccee que le prrooduit de laa vente d'actionsdacttoonss deevvait, par ordre des
autoritds italieennes, rester ouou tre remplooy enen Italie sanssans poouvvoir, d'aucune

/aaoon, tre traanssrr enen Belgiique, suffit pourpoourjustiiier laaataoon dont le redevable
a passdpasss l'oopdratiioon dans ses critures, ccoomptaabilisaant celle-ci prudemment aua ses au

tauxaauxde I1 lire pour I1 traanc etetsans aucunement laaaconsiddrer commecommeununbbnd/ice
puissque cette sommesomme enen lires n'etait nini convertible enen /rans belges nini trans-

/raable enen Belgique.
Il estest indiifdreeni queque cette somme ait en faitpu tre partielleemeent reeplaccees

enen actions italieennees, puissque l'ventuellel' plus-vvalue de cesces dernires -- lala
ssuppoosseer rralisse, quedquodnon -- sese seraitserait eexprimde son tour enen lires intrans-

[errablees. .Au point de vue ,,bbnd/icee le paieemeent dudu prix estest sanssans incidence
tantaantquequecelui-ci n'est paspasconvertible dans laaamonnaie dans laaquelle estsstexprim
le bilan.

D'aprs l'article 227, Ier, al. 22 des lois cooordoonnes, sontoontconsidres d'oofice
comme ralisees etet aiouttes comme telles aux bndices les plus-vvalues, mme
nonnonexprimes, sursur les crdances libelles enennonnaies trangres quelles qu'enqueen
soient lala foome etet lala nature. Cette iietioon n'estnesstpas appliccable auxaux plus-vvaluees
vises par l'article 27, 2bis, b, alina quiqui droge eexpreessssmeent auxaux dispooss-
sitions du lieer, alina 22 de cetcet article.

Aux termes de cetcet alinda b, du 2ibis, de l'article 2727 des lois coordonnes
sont immunisdes ,,les plus-vvalues nonnon ralises mais que le redevable aanan-
moinsmoinsexprimes proovisoirementdansdanssessesccoomptes ouou inventaires sans les traiter
aucunement commecomme bbnices.

Cette interprtatioon, fonde sur le raapproochemeent des textes, estsst ccoonfoorme
l'intention dudu lgislateur.

Vu: etc.

Attendu etc.

Attendu que, procdantpar voievoiede reedressssement,conformmentg l'articlle
5555 des loislois ccoorrdoonnes, lele fonctionnaire taxateurtaxateur aa ccompris parmi lesles
lments impossaables laa dite somme dede 32.6611o.99991 fr. 4646 reprssenttaant le
bnfice dede laa ventevente d'actioons X calcul parpar l'Administration auau tauxtaux
dedechangechangededeI1 lire pourpour1,66375 franc (taux impos enenBelgiquueparparl'autorit
occupante pour des oprrations de clearing trangres auau cascas dede l'espcce)
alorsaorss que lala socitooccittreequrraante l'avait ccompttabiliss auau pairr; .

.

Attendu qu'il estestconstant que leleproduit de lala vente de cescesactions devait,
par ordre des autoritsauttorrttss ittalieennes, resterrester ouou tre remploy enen Italie sanssans

pouvoir, d'aucune faonfaon tre transfrtraanssfrr enen Belgiquee;
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Que cette circonstance suffit pour justifier la faon dont la socitrequ-
rante a pass l'opration dans ses critures, comptabilisant celle-ci pru-
demment au taux de I lire pour I franc et sans aucunement la considrer
comme un bnfice puisque cette somme en lires n'tait ni convertible en
francs belges ni transfrable en Belgique;

Attendu qu'il est indiffrentque cette somme ait en fait p tre partielle-
ment replace en actions italiennes puisque l'ventuelle plus-value de ces
dernires -- la supposer ralise, quod non -- se serait exprime son
tour en lires intransfrables;

Attendu qu'au point de vue bnfice le paiement du prix est sans
incidence tant que celui-ci n'est pas convertible das la monnaie dans
laquelle est exprim le bilan;

Attendu que l'Administration invoque en vain l'article 27, Ier, al. 2.
des lois coordonnesd'aprs lequel sont considres d'office comme ralises
et ajoutes comme telle aux bnfices, les plus-values, mme non exprimes,
sur les crances libelles en monnaies trangres quelles qu'en soient la
forme et la nature;

Attendu en effet que cette fiction cre par l'article 27, ler, al. 2, n'est
pas applicable aux plus-values vises par l'article 27, 2 bis, al. b, qui droge
expressment aux dispositions du ier, al. 2, de cet article;

Attendu qu'aux termes de cet alina b) du paragraphe 2bis de l'article
27 des lois coordonnes sont immunises ,,les plus-values non ralises mais
que le redevable a nanmoins exprimes provisoirement dans ses comptes
ou inventaires sans les traiter aucunement comme bnfices;

Attendu que cette interprtation, fonde sur le rapprochementdes textes,
est conforme l'intention du lgislateur (Cass. 9-3-48, Pas. 48-I-159);

Attendu qu'en l'espce - et bon droit - la plus-value invoque par
l'Administrationn'a mme pas t exprime par la socit requrante dans
ses livres et n'a pu, ds lors, tre traite par elle comme bnfice; qu'au
surplus cette prtendueplus-value, non seulement n'a pas t.ralise, mais
n'tait pas ralisable;

Attendu q'il en ressort que la plus-value de 32.610.991 fr. 46 invoque
par l'Administration runit toutes les conditions requises pour bnficier
de l'immunisationprvue par l'article 27, 2bis, al. b) des lois coordonnes;

Que les cotisations litigieu.ses manquent donc de base dans la mesure

o elles sont tablies en tenant compte de la dite plus-value;
Par ces motifs, la Cour,
Entendu en audience publique le rapport.deMonsieur le Conseiller Bareel

et .1',avis conforme de Monsieur.Van de Vliedt, Avocat Gnral.
Reoit le recours tel qu'il fut limit, et le dclare fond;
Met nant les cotisations litigieuses dans la mesure o elles ont t

tablies en tenant compte d'une plus-value de trente deux millions six
cent dix mille neuf cent nonante et un francs guarante six centimes, pro-
venant de la vente par la socit requrante de ses actions X;

Cbndamne l'Etat belge restituer la socit requrante toutes sommes

indment perues du chef des dites cotisations, ainsi annules, avec les
intrts moratoires conformment l'article 74 des lois coordonnes;

Condamne l'Etat belge aux dpens.
i2e Ch. A. -- Prs. : M. Rutsaert, cons. ff. de prs. -- Rapp.: M. Bareel,

cons. -- Min. publ.: M. Van d Vliedt, Avocat Gnral.
Note d'observation: Cet arrt a donn lieu pourvoi en cassation de la

part de l'Administration.
Source:La Revue Fiscale, 1955, P. 965.
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Revenue Administration, 1954. Proceedings of the twenty-second annual con-

ference -- National Association of Tax Administrations -- Federation of
Tax Administrators, 1313 East Sixtieth Street, Chicago 37, Illinois, 1955,
47 PP.
Der Wortlaut der Gutachten der 22. Versammlungder National Associa-

tion of Tax Administration ist in diesem Bchlein aufgenommen.
RICHARD M. ZETTEL - The national Commission on intergovernmental

relations -- Tax aspects.
GEORGE W. PETERSEN -- A fresh approach to personalproperty taxation.
WALTER F. REdDY - Michigan's 1953 specific tax on income.
STANLEY J. BOWERS -- Special taxes on heavy vehicles -- interstate

aspects.
RONALD B. WELCH -- A yardstick for measuring the proper size of

the field audit force.
Z. D. ATIINS -- Federal operations and potential effects on the

state tax base.

J. HAISMAN, F. P. A. N. Z.: Live Stock accounting - New Zealand Society
of accountants, 86 Lambton Quay, Wellington, N.Z., 1955, 32 PP.

Dieser Berichtbringt eine Betrachtungber die Bewertungdes Viehstandes,
wobeiauch derEinkommensteuerin diesem Zusammenhangeine Betrachtung
gewidmet ist.

A Tax Program for economic growth -- National Association of Manufac-
turers, 2 East 40th Street, New York 17, New York, 1955, 55 P.P.
Das in diesem Bchlein beschriebene Programm bezweckt, zu einer

Ermssigung der heutigen hohen Tarife der Einkommensteuerzu gelangen.
Diese ermssigung soll innerhalb einer Periode von fnf Jahren vor sich

gehen. Der Zweck ist u.a. eine Erweiterung wirtschaftlicher Expansion
handhabenzu knnen und die stndig wachsende Arbeitskraft aufzufangen.
Es werden ausserdem auch die Probleme der Kapitalbildung und die ein-
heitliche Erhebung von Verbrauchssteuern besprochen.

J. A. L. GUNN AND R. E. 'NEIlL: CommonwealthTaxation Board of Review
Decisions - New Series, Butterworth and Co (Australia) Ltd., L. & O'.
Connell Street, Sydney, N.S.W. Vol. I-1952-770 pp. vol. 2-1953-587 pp.,
vol. 3-1954-716 pp.
In dieser Schriftenreihe ist eine grosse Anzahl von Rechtsurteilen auf¬

genommen worden, die in den Jahren 1945-1953 erlassen worden sind. Die
UrteilebetreffenEinkommensteuer,Erbschaft-und Schenkungssteuer,Lohn-
steuer, Umsatzsteuer, Vergngungs- und Kriegsgewinnsteuer.

Jeder Band enthlt ein alphabetisches und chronologisches Register.
J. A. L. GuNN, F.A.C. (Aust.) and R. E. O'NEILL: The Australian Income

Tax Reports -- Butterworth and Co (Aust.) Ltd., 6-8 O'Connell Street,
Sydney, Vol. 1-1940-560 pp., vol. II-1944- 583 pp., vol. III-1948-536 pp.
vol. IV-1951-535 PP-. vol. V-1954-688 pp.
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IV

InIn dieser Schriftenreihe ist eineenee grosse Anzahl vonvon Rechtsurteilen aufauf
dem Gebiete der australischen Einkommensteuer aufgenommen Korres-

pondenten ausausverschiedenenTeilen Australiens haben die Unterlagen hier-
fr beschafft. Est ist eineeneeeindrucksvolleSSammlungwichtiger Urteile gewor-
den, die vielen eineeneegrosse Sttze seineennwird beim Studium der vielen Pro-
bleme aufaufdem Gebiete der australischen Einkommensteuer.

' NEw ZEALAND SOCIETY OFofACCOUNTANTS: Seventh Convention _roccedings
-- (Held atat Dunedin 7th-Iilth March I955), New Zealand Society ofof
Accountants, 8686 Lambton Quay, Wellington - New Zealand, 132132pp.

. Dieser Bericht ist innngeschmackvollerAusfhrung erschienen. Es werden
die

,

nachstehenden Themen behandelt:
I. The Accountant innn Commerce by H. Cordery,
2. The Accountant innnPublic Service, byyyE. L. Greensmith
3. The AcccuntancyProfession innnNew Zealand with special Reference to

the accountant innnPublic Practice by H. E. Strickett,
4. Accounting innn the Post War Decade by T. A. Hiley.

LANCELOT J. SMITH, F.C.A. : :How to prepare youryourincome tax -- 1956 edition,
Wm Collins SonsSonsandandCo Canada Ltd. Publishers 5353Avenue Rd., Toronto,
Canada, 1956, 184 Pp.
Dies ist die 14. Auflage dieses vorzglichen Buches, das beabsichtigtt

Steuerpflichtigen eineeneeSttze zuzusein bei den Problemen, die sich bei dem
Ausfllen der Formulare fr die Steuererklrung ergeben. Ausserdem soll
es als Richtschnurdienen fur diejenigen, die berufsmssig innnEinkommen-

steueranngelegennheitenHilfe leisten.
Das Buch ist sehr bersichtlich zusammengestellt undund wird sicherlich

vielen ber die sich ergebenden Schwierigkeiten hinweghelfen. Ein Beispiel
der verschiedenen Angabeformulareist mit aufgenommen, ebenso einenngutes
alphabetisches Schlagwrterverzeichnis.
UNITED NATIONS: Quarterly Bulletin oBof Steel Statistics -- Vol. VIVINo. 66

United Nations, Geneva, x955, I119I9 pp.
Band VI No. 44 dieses Bulletins zusammengestellt vonvon der Industry

Division -- Economic Commission for Europe ist jetzt erschienen.

VERENIGING VOORvoorDEdeSTAATSHUISHOUDKUNDE (Nederland)
(Vereinigung fr Staatshaushaltskunde (Niederlande)
Preadviezen vanvanH. J. Hofstra, Mr. H. F. van Leeuwen enenProf. Dr.

M. J. H. Smeets overoverde invloed vanvan het in Nederland geedende bbeasting-
systeem opop de economische enensodale structuur vanvanorze maatschappij enenopop
het bleid, dat door de ondevnemers Sri hun bedrijven wordt gevoerd.

Gutachten vonvonH. J. Hofstra, Dr. H. F. vanvanLeeuwen undundProf. Dr.
M. J. H. Smeets ber den Einfluss des innnden NiederlandengeltendenSteuer-

systems aufauf die oekonomische undund soziale Struktur unserer Gesellschaft
undundaufaufdie Umsicht mit der die Unternehmer ihre Betriebe leiten.)

Es ist einem ZusammentreffenvonvonUmstnden zuzuschreiben, dass diese
imm Jahre 1953 erschienenen Gutachten, sowie der Berichtder amam28.111.1953
abgehaltenenHauptversammlungder ,V,ereniging voor de Staatshuishoud-
kunde nicht frher angekndigt wurden.

Das ThemawircL.i-n den drei GutachtenvonvonverschiedenenSeiten beleuch-
tet. Der erste Berichterstatter, Hofstra, umgrenzt innn einerenerrEinleitung die
vonvon ihmihm zuzubehandelnden Probleme der fast unbersehbaren Materie
undundbehandelt den tatschlichen Einfluss des Steuersystems aufauf die Be-

triebsfhrung der Unternehmer; ferner den Einfluss des Steuersystems
aufaufdie wirtschaftliche undundsoziale Struktur der heutigen Gesellschaft, umum
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dann zuletzt einige Schlussfolgerungenzu ziehen hinsichtlich der weiteren
Entwicklung des niederlndischen Steuersystems. Bei der Behandlung der
beiden ersten Themen zeigt sich jedes Mal,i,wie sehr diese mit anderen
Aspekten des gesellschaftlichen Lebens verflochten sind, wodurch man
schwerlich zu sehr konkreten Urteilen kommen kann.

Die Steuererhebung, als ein organischer Bestandteil der allgemeinen
Finanzfhrungder Obrigkeitgesehen, hat eine doppelteAufgabe zu erfllen:
Handhabung des Gleichgewichts der Gemeinschaftsverhltnisseauf kurzen
Termin und die Entwicklung der Gemeinschaft als long term Problem.
Erstere beeinflusst die Unternehmerbeschlsse, letztere die Politik der
Obrigkeit. Theoretisch kann man sie voneinander trennen, tatschlich ver-
mischen sie sich vllig. Es sind grsstenteils ussere Umstnde, die die
Finanzfhrung der Behrde beherrschen.

So sieht der Verfasser in jedem Steuersystem nicht mehr als das Abbild
der Rechtsauffassungeneiner bestimmten Gemeinschaft auf fiskalem Ge-
biete; keine Ursache, sondern Folge, kein Ziel, sondern nur Mittel.

Herr van Leeuwen weist in der Einleitung darauf hin, dass jedes Steuer-
system Einfluss hat auf die Handlungen der Steuerpflichtigen, und dass
die Steuern mehr und mehr Richtunggebendsind fr das Tun und Lassen
in unserer Gesellschaft. Er nennt Ziffern ber die gesamten Steuermittel
der letzten Jahre. Er hat seine Darlegung in 3 Abschnitte eingeteilt:

1. der Einfluss des Steuersystems auf die wirtschaftliche und soziale
Strktur.

2. der Einfluss auf die Konjunktur im allgemeinen.
3. der Einfluss auf die Betriebsfhrungder Unternehmer.

Eine eingehende Untersuchung zum ersterwhnten Punkte fhrt zu der
Schlussfolgerung, dass zu geringe Kapitalbildung, das in Hnden von Pri-
vaten Unternehmungsrisiko-tragendsein kann, notwendigerweiseeinerseits

Verstarrung leitet, und andererseits Uebernahmediese Risikos durchzu zur
die Obrigkeit.

Dies ist der Weg zur Sozialisierung.
Hinsichtlich des zweiten Punktes, die Anwendung der Steuererhebung

fr zielbewusste Beeinflussung der Konjunktur, hlt der Verfasser es fr
sehr gut mglich, dass man hinter den Tatsachen zurck bleibt.

Im dritten Abschnitt wird der fiskalischen Gewinnberechnungbesondere
Aufmerksamkeitgewidmet.Der Verfasserhat hiergegenernsthafteBedenken
und fhrt wnschenswerteAenderungen auf, u.a. gewisse Zinsen von dem
in das Unternehmen gesteckte eigene Kapital in die Betriebslasten auf-
zunehmen, Reserven fr Neuanschaffungenzu bilden etc.

Das dritte Gutachten von Prof. Smeets ist das ausfhrlichste; es ist
ungefhr ebenso gross wie die beiden anderen zusammen. Es kann nur

einiges aus diesem Gutachten mitgeteilt werden. Nach einer kurzen Ein-
leitung werden erst die Ursachen der hohen Steuern behandelt, danach der
Einfluss auf die Betriebsfhrungbesprochen ud anschliessend der Einfluss
auf die wirtschaftlicheund oekonomischeStrukturder Gesellschaft. In einer
Schlussbetrachtung wird die Frage gestellt, ob die heutigen Steuern den
Kollektivismus vorbereiten.

Das Gutachten enthlt interessante Betrachtungen ber wichtige Pro-
bleme, wie beispielsweise die Steuern im Zusammenhangmit Inflation, die
regulierende Funktion der Steuern, Einfluss auf Umsatz, Kosten, Investie-
rungen, auf die Rechtsform der Unternehmen, auf die Finanzierungu.s.w.
Wenn der Verfasser dann am Ende zu einer Zusammenfassung gelangt,
schliesst er sich der Meinung von Ursula Hicks an: the larger, the budget,
the greater its power of both good and ill. EinerseitsWiederverteilungder
Einkommen, Handhabung des monetren'Gleichgewichts,Arbeitsmglich-
keit auf mglichsthohem Niveau, andererseitsAntastender Privatinitiative,
Neigungzum Sparen, Beeinflussungder Art des Sparens.Unternehmersdrang
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und Investierungen werden unter Druck gesetzt. Nach Ansicht des Ver-
fassers muss die Obrigkeit versuchen ihr Budget einzuschrnken.

IRWIN D. J. BRoss, Design /or Decision, -- The Macmillan Company,
New York 1953, 276 pp.
In this book the author, statistical consultant at Cornell University

Medical College, clarifies the meaning of modern statistics in terms of the
user. Complex decision problems require the concepts and technique of
sequential decision. In the narrow sense this refers to a plan in which,
at each stage, a decision is made as to whether to continue the experiment
or to stop experimentation .and make a terminal decision. In the broad
sense, the direction or path of the experimentation is also determined by
a stepwise plan.

The key role played by models in scientific thinking is illustrated by
several examples. Some sampling techniques which provide fair samples
are mentionedand a contrastis drawn between these methodsand haphazard
methods. Consideration is given to the way in which sampling concepts
can be used to provide a model for data.

MITCHELLB. CARROLL, Ninth Conference of the Inter-AmericanBar Associa-
tion -- Dallas, Texas, April 14 to, 21, 1956. Committee X, Fiscal Law.
To'pic. 2. Prevention of double taxation on income from the operation

of ships and aircraft in the Americas.
The basic reason for exempting the net income of a foreign shipping

or air transport enterprise is the difficulty encountered by a government
in applying the principle that it may subject a foreign corporationor indivi-
dual to tax only on income allocable to sources within its territorial juris-
diction, which normally includes territorial waters within the limit of three
miles. As a rule, only a very small part of the transportation service of a

foreign enterprise is rendered within the territorial limits of the state, as

compared with such service rendered outside the state, and it is extremely
difficult to determine both the items of expense and the proportion of the
income attributable to the service rendered within the territorial limits.
Another important reason for exempting the income of foreign shipping
and air transport companies is that they frequently receive subsidies from
their governments, either in the form of payments for transportation of
mail or otherwise, and it is not considered proper for one government to
tax such payments made by another government.

For these reasons the United States have since 1921 offered to exempt
the net income of foreign shipping companies on condition of reciprocity.
As a consequence, it has entered into executive agreements or treaties
with practically all the important maritime countries of the world and
even with many of the maritime countries of lesser importance. Most of
these other countries are parties to similar bilateral arrangements between
themselves, with the result that the principle of reciprocal exemption of
income of foreign shipping companies is almost universally applied. Annex
incomplete list of International Executive Agreements, Treaties and Con-
ventions providing for reciprocal exemptionof shipping and air transporta-
tion profits.

Your Federal Income Tax, 1955. Treasury Department, Internal Revenue
Service, Publication No. 17, 107 PP.

Available from: The Superintendentof Documents, Government Printing
Office, Washington25, D.C., U.S.A. at 25 cents per copy, plus an additional,
1o cents for postage if mailed to a foreign country.

This booklet contains a comprehensive explanation of the income tax
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law and the rules which apply to individual taxpayers. It is intended to
provide answers to most of the difficult problems which an individual
taxpayer might encounter in preparing his return. Plain non-technical
language is used where possible, examples are given to show how the law
works in actual situations, and check lists and indexes are available for
easy location of topics of interest. This 1955 edition represents a departure
from former issues. It is larger and covers a wider range of problems. Fre-
quent use is made of concise subheadings throughout the text, so that
the reader can easily locate, within a chapter, the details on any particular
subject of interest to him without having to read an undue amount of
other material. The last chapter consists of filled-in tax return forms with
explanations.
Statistical Yearbook I955 -- 7th issue, StatisticalOffice of the United Nations,

Department of Economic and Social Affairs, New York 1955, 644 PP:
This is the seventh issue of the United Nations Statistical Yearbook.

Like all the previous issues, it has been prepared by the Statistical Office
of the United Nations with the generous cooperation of national statistical
offices and with the assistance of the specialized agencies of the United
Nations and certain other inter-governmentalbodies. For this issue of the
Yearbook, no less than 148 countries or territories supplied information
directly by means of the questionnaire.

The followingnew tableshave been introduced into the present Yearbook.
147. World trade: prices by commodity groups.
153. Wholesale prices of selected commodities.
179. Cinemas: number and annual attendance.
182. Television broadcasting: transmitting stations.
In addition, two tableswhich last appeared in the 1949-1950 issue, relating

to the economicallyactivepopulationand illiteracy,have been re-introduced,
but in a somewhat more condensed form. As a result of these developments,
and notwithstanding the curtailment of the time coverage of many tables
and the suppression of some tables, it has been necessary over the past
few years to expand the size of the Yearbook from 554 to 664 pages and
to increase the number of tables from 177 to 183.

It is the aim of the Yearbook tables to present for the various countries
over the period covered time series which are as nearly comparable inter-
nationallyas the availablestatisticspermit. For this purpose index numbers
have been recalculated, wherever possible, to the base 1953=100, which
is the new standard base period adopted for publications of the Statisticat
Office. A short note explaining the scope and nature of the figures shown
usually accompanies the tables. Separate subject and country indexes, in
both English and French alphabetical order, will be found at the end of
the Yearbook.

Federal Tax Handbook 1956 - Prentice-Hall, 70 Fifth Avenue, New York
Ii, N.Y. 1955, 519 pp.
This 1956 Prentice-Hall Federal Tax Handbook is a handy short-cut

guide to an understandingof the 1954 Internal Revenue Code as amended,
and to the solution of the many personal and business income tax problems-
that confront you at tax return time and throughout the year. The charts,
tables, lists and text are based on the latest law, regulations, rulings and
court decisions in effect at the time of publication. It cites directly the
Internal Revenue Code and regulations sections that apply. It gives specific
references to the 1956 Prentice-Hall Federal Taxes volumes where you
will find complete information and all the authrities on your questions

the related specific rulings, Tax Court and Federal Court decisions, and-

Code and regulations sections.
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JoycE STANLEY & RIcHARD KILcULLEN, The Federal Income Tax -- 3rd.
edition, The Tax Club Press, 233 Broadway, New York 7, N.Y. 1955,
380 pp.
The Federal Income Tax law was substantiallyrewritten in the Internal

Revenue Code of 1954. While much of the substance of the 1954 Code was
taken from the earlier law, much of it was not, and what was retained
was more often than not rewrittenor at least reordered. The first and second
editions of this book were written to make the income tax law easier to
understand. This third edition is written both to make income tax law
easier to understand and to serve as a guide through the new order, the
new provisions, and the new terminology of the Internal Revenue Code
of 1954.

This book is designed to make income tax law understandable to those
with little or no previous familiarity in this field. It sorts out of the mass
of tax material the provisions of general importance and explains what
those provisions mean.

The sections of the Internal Revenue Code of 1954 are discussed one
by one, in the order in which they appear in the Code. The book explainsthe meaning of the statutory language itself; it shows the relationship of
one section to another; and points out the particular words and phrasesof each section that, under the same or comparable provisions of the 1939Code, have required interpretation and the general direction which such
interpretation has taken.

The sections that deal with matters such as tax rates and exemptions
are discussed only briefly since they are relatively familiar to most readers
and do not need any particularexplanation,e.g., those dealingwith specializ-ed or very technical problems, are not discussed but are referred to in the
text of the book in their proper order.

Report of the Proceedings of the Ninth Annual Tax Conference convened bythe Canadian Tax Foundationat the Royal York Hotel, Toronto, Novem-
ber 7-8th, I955 -- Canadian Tax Foundation, 191 College Street, Toronto
2 B, 1956.
This volume represents by far the most ambitious attempt the Canadian

Tax Foundation has yet made to report on the proceedings of its annual
conference. In previous years only the prepared papers and a brief summaryof discussions have been published, but for the first time in this reportis reproduced in full all discussion that took place in the several sessions.

The result is an accurate record of all that transpired in the various
groups. A selection from the table of contents: RecentAmerican and British
tax developments; what I think is wrong with the personal income tax;businessman'sbrush-up on postwar business-taxationdevelopments; educa-
tion for tax practice: Canadian and American experience.

D. MEYERowITz: Estate Duty and Donations Tax -- Juta & Company,Cape Town, Johannesburg, . 1955.
The Death Duties Act which, with occasional amendments, has served

the Union since 1922, was repealed in the last session of Parliament, and
replaced by the Estate Duty Act of I955. This Act, except that it does
not impose succession duty, in the main follows the pattern of the old
Act. It levies estate duty only on property as defined in the Act, and not
because of domicile or residence, save in some instances; manyof the deduc-
tions which it allows in determining the dutiable estate are the same as
under the old Act and so on. On the other hand, there are a number of
important changes; for example, in regard .to insurance policies, the valua¬
tion of limited interests ceasing, the valuation of donations, the taxation

227



Reviews IV Comptes Rendus

of donations made after 24th March, 1955, without limitation as to time,
the disappearance of an allowable deduction in respect of a first usufruct
ceasing. Despite the intention expressed by the Treasury to simplify the
assessment of estate duty, the Act is still a complicated affair, even more

complicated in some respects than its predecessor, as a perusal of its provi-
sions reveals, and there are numerous problems to which the Act, does
not give a clear answer.

A donations tax has also been introduced, via the Income Tax Act, to
complement the Estate Duty Act. There are a number of references in
the latter Act to the donations tax, particular in relation to donations by
companiesdeemed to be donationsby individuals,and the value of donations.

We received supplements to the following loose-leaf services which are

placed in our library;
Verlag Dr. Otto Schmidt KG. (22c) Kln, Hohenzollernring 78:
I. Schnellkartei des deutschen Rechts
2. FRANZ SCHOLZ, WALTER BOYENS, THEODOR WEIL, CARL HERRMANN,

WERNER STEINBRING, ALFONS STENGER: Bewertung und Besteuerung des
Grundbesitzes.

3. AO Kommentar
4. JAKOB THEIs: Praktischer Fhrer durch das Steuerrecht.
5. Stetlerrechtsprechung in Karteiform, (MROZEK-Kartei).

C. H. Beck'sche VerlagsbuchhandlungMnchen und Berlin (13 b) Mn-
chen 23, Wilhelmstrasse 9:

1. DR. HEDIN BROCKHOFF: Einkommensteuer-Recht.
2. Deutsche Steuergesetze.
3. Steuer-Richtlinien. Textsammlung der Verwaltungsvorschriftendes Bun-
des zum Steuerrecht mit Verweisungen und Sachverzeichnis.

Hammonia-Verlag G.m.b.H., Fachverlag der Wohnungswirtschaft,
Brahmsallee 25, Hamburg 13:

BRECHT, BODIEN, FLENDER, ZWANCK: Der Lastenausgleichin der Wohnungs-
wirtschaft.

Industrie- und Handelskammer zu Kln, Kln 1:

Umsatzsteuer-Leitfadenfr den Aussenhandel, 2. neubearbeiteteAuflage von

Reg. - Rat a.D.R. WEIKARDT.
.

N. Samsom N. V., Alphen- aan den Rijn:.
I. DE GROOT: Nederlandse Belastingwetten.
2. Woordenboek Omzetbelasting.
3. Vrijstellingen en teruggaaf van invoerrecht.

N.V. Uitgeverij FED, Roemer Visscherstraat 29, Amsterdam:
I. Losbladig fiscaal weekblad.
2. Fiscaal Repertorium.

Industrie-Verlag Carlheinz Gehlsen G.m.b.H. vorm. Spaeth & Linde,
Alpsteinweg 4, Konstanz:
Deutsche Steuerzeitung, Ausgabe C.

S.A.D.G.A.I.S. -- 3, Cit d'Hauteville, Paris (ioe):
Code des Impts directs, Tome VI, Impt sur le revenue des personnesphysi-
ques.
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Les Publications Francis Lefebvre, 15, rue Vite, Paris (I7e):
Feuillets de Documentationpratique des ImpSts Directs.

SaarlndischeVerlagsanstaltund Druckerei G.m.b.H. Ursulinenstrasse I,
Saarbrcken 3 :

WirtschaftsprferDr. KLEIN: Das Recht des Saarlandes. Blattei fr die
Praxis der Justiz, Verwaltung und Wirtschaft.

UNITED NATIONS, DEPARTMENT OF ECONOMIC AND SOCIAL AFFAIRS: Year-
book of International Trade Statistics 1954. -- Prepared by the Statistical
Office of the United Nations, New York, 1955.
This is the fifth issue of the United Nations Yearbook of International

Trade Statistics. It shows detailed annual statistics for I 00 countries (as
against 90 in the fourth issue) covering in 1954 about 98% of world trade.

For 55 of these countries (covering about 81 % of world trade) the analysis
by commodity of imports and exports is made according to the United
Nations Standard International Trade Classification (SITC). The SITC
consists of 570 items; these are distributed among 150 groups designed to

distinguish those commodities for which data are normally sought; the

groups in turn are consolidated into lO sections which serve to subdivide
the trade aggregate according to broad economic categories. Each of the
tables indicates in its heading the system of trade to which the figures
relate. More detailed notes are, where necessary, made under Tabel I. Each
of the tables in this Yearbook indicates in its heading whether c.i.f. or

f.o.b. valuation is used. Where valuation is not based on the value at which

goods were purchased or sold, the fact is noted under Table I. The figures
shown are the most recent revisions available at the time of compilation.
It should be remembered, however, that many countries do not publish
final figures for external trade for several years after the period to which
the figures refer.

UNITED NATIONS, DEPARTMENT OF PUBLIC INFORMATION, Yearbook of the
United Nations 1954 -- New York, 1955.
The Yearbook of United Nations 1954, the eighth such annual permanent

reference book on the work of the UN and its specialized agencies, provides
an impartial and complete review of the work of the various UN organs
for the year covered, as well as a summary of the debates and texts of

adopted resolutions.The chapters dealingwith economicand social questions
illustrate the wide range of United Nations interest in these matters: an

assessment of the world economic situation; problems of economic develop-
ment and of maintaining full employmentand economic stability; transport
and communications, human rights; forced labor and prisoners of war;
freedom of information; refugees; social welfare questions; UNICEF; the
status of women; Conditions and developments in Non-Self-Governingand
Trust Territories are dealt with in other chapters, as are the work of the
International Court of Justice and the International Law Commission.
Fully indexed, this volume of more than 600 pages, also gives comprehensive
guides to the documents pertaining to specific questions under discussion.
Unlike previous editions, however, the current Yearbook includes texts
and documentary citations in separate notes following each main subject,
rather than incorporating these texts in the story of events. This change
was made in an effort to make the volume more useful both to those who
wish to get a general picture of the subject and to those who intend to

study it in greater detail. The previous volumes, covering the years 1946
to 1953, are also availablethrough the authorized agents for UNpublications.
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UNITED NATIONS, DEPARTMENTOF ECONOMIC'AnD SOCIALAFFAIRS : economic
Survey of Europe in 1955, including studies of investment problems and
policies of European countries and labour market problems in Western

Europe. Prepared by the Research and Planning Division Economic Com-
toission for Europe, Geneva 1956.

The present Survey is the ninth in a series of reports prepared each year
.

by the secretariat of the Economic Commission for Europe. A major objectof these Surveys, and of the quarterlyEconomicBulletinswhich supplementthem, is to analyse recent developments in the European economy and
tendencieselsewherewhich may significantlyaffect the economic framework
within which the countries of Europe have to determine their policies. It
has also become the practice in each Survey to focus attention on some
longer-termissue which is yet immediatelyrelevant to governments'current
economicpolicies.ThepresentSurveydevotesspecialattentionto investment
problems and policies in western and eastern Europe. In addition it contains
a brief discussion of these problems as they appear in Yugoslavia, where
an attempt is being made to work out solutions in ways different in many
respects from those followed in either eastern or western Europe. A closelyrelated topic -- of a long-term nature, yet also of immediate relevance to
present-day policies, -- is discussed in Chapter V, which examines the
labour market problems of Western Europe against the background of the
high levels of employment now existing in the majority of the countries
of this area.

In previousyears the secretariat has been handicappedin the performanceof its tasks by the lack of regularly published, well-defined statistical series
for the countries of eastern Europe. Although to a great extent this is still
the case -- in particular, up-to-date statistics of the international trade
of these countries are still lacking - the past year has marked a distinct
improvement. More statistics on industrial prodction, agricultural yieldsand retail tradehaverecentlybeen published in Hungary,Polandand eastern
Germany. - The secretariat 'has, moreover, received hitherto unpublishedstatistics of investment in Bulgaria, eastern Germany and Hungary, and it
has benefited during the last year from, an opportunity to discuss with
Soviet officials and economists both the coverage of Soviet statistics and
the investment policies of the Soviet Union. These facilities have greatlyassisted the secretariat in its work on investment problems.
UNITED NATIONS, DEPRTMENT OF EcoNoMIC AFFAIRS, FISCAL DIVISION

InternationalTax Agreements -- Vol. IV and V, New York I954, 296 pp.Sales Number I954 XVI.' 1
''

In der'Schriftenreihe International Tax Agreements ist jetzt Nr. IV
erschienen, womit die Publikationen des Wortlautes der neuen Doppelbe-
steuerungsvertrgeden Stand vom i. Juni 1953 erhalten haben. Zugleichist Band V. verffentlich worden, womit der Stand der abgeschlossenenVertrge auch up to date ist bis zum 1. Juni I953.

RONALD STAPLES : Taxation Manual -- Taxation Publishing CompanyLtd. 98 Park Street, London, W.L, 1955, 441 PP.
Eine Neuauflage dieser bekannten Ausgabe ist jetzt 'erschienen. Diese.

Angelegenheitwurdebenutztden Wortlautzu revidierenund die'Anderungendie seit I953 durchgefhrt werden im Text aufzunehmen. Auch jetzt ist
der Zweck dieses Buches, ein praktischer Kommentar auf die Income Tax
and Sur Tax zu sein, beibehalten.Die Abschreibungsstzesind aufgenommen.Eine Tabelle in der die alte Gesetzgebungder Income Tax 1952 mit der
heutigen verglichen wird und ein Schlagwortverzeichnis und ein Einteils-
verzeichnis ergnzen-.dieses vorzgliche Buch.
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KurT NEUER, & OskAr ZEICHMEISTER: Steuer-Index ber Rechtsmittelent-
scheidungen, Erlsse und Schri/ten des Jahres 1954 -- WirtschaftsverlagDr. Anton Orac, Wien I, Graben 17, 1955, 235 pp.
Owing to the multitude of case law, decrees and articles in the field oftaxation it is not easy for the scientific practitioner and the practical manto obtain a systematic survey of this material.
An extensive and expensive documentation material is necessary andthen there is just a chance, that an essentialarticle is lacking in this material,as it is not possible to have all existing sources at one's disposal. With

respect to Austria the Steuer-Indexgive the solution.This work, appearingeachyear, containsper tax andfor each tax per article allimportantdecisions
articles, etc. A summaryof the decisions etc. is also given. A table of contentsfacilitates de looking up.

We hope, that the author and the editor will continue this work for
many years, as it is very important in the field of documentation.
STANLEX S. SURREY AND WILLIAM C. WARREN: Federal Income TaxationCases and materials Brooklyn 1953 The Foundation Press Inc.

--
--

--

Although since the issue of the first print of this bulky work in June1950 only a short period has elapsed, the changes that have taken placein the field of legislationand case law have justified a new print. The RevenueActs of I95o and 1951 as well as a number of smaller acts contain a greatquantity of new material, to say nothing of the incessant flow of judicialand administrativedecisions.The reorganizationof the RevenueDepartmenthas brought about many changes too, principally in the field of research.This work, which in the first place, is intended for use in American LawSchools, treats very extensively the Federal Income Tax, which as alreadyknown, is applicable,also to corporations, while the important judicial andother decisions are digested.
Side by side with it, however, space has been allotted to an historical

review, in which the development of the tax levying is briefly sketched.Also those organs, whose task it is to contribute to the growth and develop-ment of tax-law, viz. legislature, administrationand judicial authorities are
Subjected to an examination, while finally the procedure to be followedbefore the different bodies and he, who is generally charged with this --

the tax adviser -- are closely examined by the authors.
A table of contents togetherwith register of the judicial and administra-

-

a
tive decisions treated, as well as an extensive index conclude this importantwork of 1308 pages.
W. SCHDEL: Minerallsteuerund Minerallzoll -- 2. vllig neubearbeitete
Auflage -- Verlag Franz Vahlen G.m.b.H. Berlin und Frankfurt a.M. 1956,

234 Pp.
.

The first edition of this work has been reviewed in Bulletin Vol. VII
P. 352. In 1955 a number of important alterations were made in the fieldof the Minerallabgaben.Besides, the circumstance, that the first edition
was sold out soon after its appearance, these alterations have been the
principal reason for a revision of this book. Like the first edition this secondedition is also a handy and practical guide.
K. Zlow & M. HENzE & Dr. R. ScHUBERT: Die Besteuerungder Genossen-

schaften, 3. vlligneubearbeiteteAuflage -- VerlagFranzVahlenG.m.b.H.,Berlin und Frankfurt a.M. 1955, 231 pp.
This book contains an extensive treatmentof the taxation on cooperative.societies in Western-Germany.The subjects of the treatment are not onlythe profits and propertytaxes, but also sales tax is dealt with in an extensive

manner, while some pages deal with the Lastenausgleichsabgaben.A
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special part treats the taxation of the members of the cooperative societies.
In our opinion the book in question is a valuable addition to an old subject
which always remains up-to-date, and is dealt-with in a responsible way.

H. BNING: Die Zusatzbesteuerungdes Textilunlernehmens -- Schriftenreihe
Der Betrieb, Verlag Handelsblatt G.m.b.H., Dsseldorf, 67 pp.
The question of the measures to be taken against the disturbance of the

conditions of competition, by the levying of sales tax, retains a central
place in sales tax legislation. Such is also the case in the Federal Republic

. of Germany.
Since 1934 the government has been authorised to take measures in

this respect. Since.I951 the government has made an extensive use of this
authorization; particularly in respect to the textile-industry special pro-
visions were made. This work treats these provisions in a systematicmanner.

PIERRE BEAUMONT: Harmonisation des Fiscalits Europennes. L'impt sur

l'nergie -- Librairie Gnrale de Droit et de Jurisprudence, Paris, 1955,
142 pp.
In volume VII page 301 we drew the attention to a book by EUGNE

SCHNELLER: L'impt sur l'energie, 1952, in which it was demonstrated, that
the whole fiscal system can be replaced by one tax on energy, a thesis, to

which Prof. Laufenburger has brought forward objections. This tax has
drawn the attention again, now from the circle of the Collge d'Europe
in a study of 142 pages. The economic harmonizing of Europe will have
to be attendedwith the harmonizingof tax systems. The author is of opinion
that this is possible by replacing all direct and indirect taxes with a tax
on energy.

Together with these tax customs duties also taxes with a non fiscal aim
can exist.

The book is an important expression of striving after harmonization,
which also exists in other domains.

The first chapter deals with a comparative study of the European .fiscal

systems, the second chapter deals with the harmonizing of these systems.
This is only possible by means of a total reorganization of the structure
The sources of energy: fuel, electricity and oil-products are to bear the
whole taxation. The third chapter gives the elaboration; the fourth the
rates of taxation; the fifth the burden of this tax as suggested. A great
number of tables elucidate the intention of the author.

Dr. jur. ERICH ZIMMERLIN: AargauischesSteuerrecht (Teil I 1946) and diss.
mit Dr. jur. H. HEUBERGER (Teil IIn 1953) - Verlag H. R. Sauerlnder &

Co., Aarau 226 resp. 166 pp.
The first part contains the text of the Acts and decrees with commentaries

of the taxes levied in the Swiss Canton Aargau. The second part comprises
the alterations which were made in the period 1946-1952 and reviews the
alterations.

Dr. jur. H. KELLER AargauischesAkiiensteuerrecht-- Keller Verlag, Aargau,
1953, 106 pp.
This work contains commentary the Aargauisches Steuerrecht.a on

It is a work giving practical indications. An extensive table of contents
facilitates the looking up of subjects.

J. LA Cour AND A. WAss: Skattelovene -- GlydendalskeBoghandel Nordisk
Forlag, K0benhavn, 1955. 358 PP.
A new edition of this Danish tax law collection, systematicallyarranged.

The texts of the most important Danish tax Acts and decrees are given.
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COMMUANAUTEUROPENNEDU CHARBONET DE L'ACIER
HAUTE AUTORIT

DECISION NO. 29-55 DU 3 NOVEMBRE 1955

compltant la dcision No. 3-52 du 23 dcembre 1952 relative au

montant et aux modalits d'application du prlvement prvu aux

articles 49 et 50 du Trait

La Haute Autorit
Vu les articles 49 et 50 du Trait;
Vu la dcision No. 3-52 du 23 dcembre 1952 relative au montant

et aux modalits d'applicationdes prlvementsprvus aux articles

49 et 50 du Trait; (Cette dcision at reproduite dans le Bulletin
vol. VI, p. 318).

Considrant que, aux termes de l'article 50, alina 3 du Trait,
la Haute Autorit peut prononcer des majorations de retard
l'encontre des entreprises qui ne respectent pas les dcisions prises
par elle en matire de prlvement;

Considrant que la Haute Autorit peut ds lors se rserver la
facult de faire remise partielle ou totale de la majoration automa-

tique prvue par l'article 6 de la dcision No. 3-52, dans les cas

o elle l'estime justifi;
Dcide:

Article premier
L'article 6 de la dcision 3-52 susvise est complt par un

troisime alina ainsi conu:
Sur demande de l'entreprise intresse, la Haute Autorit peut,

dans les cas o elle l'estime justifi, faire remise partielle ou totale
des majorations de retard prvues aux alinasprcdents.

Article 2

La prsente dcision entrera en vigueur l'intrieur de la Com-
munaut le ier dcembre 1955.
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La prsentedcisionat libreet adoptepar la HauteAutorit

au cours de sa sance du 3 novembre 1955.
Par la Haute Autorit
Le Prsident
RENE MAYER '

DECISION NO. 31-55 DU 19 NOVEMBRE 1955

modifiant et compltant la dcision No. 2-52 du 23 dcembre 1952
fixant les conditions d'assiette et de perception des prlvements viss

aux articles 49 et 50 du Traite

La Haute Autorit,
Vu les articles 49 et 50 du Trait;
Vu la dcision No 2-52 du 23 dcembre 1952, fixant les conditions

d'assiette et de perception des prlvements viss aux articles 49
et 50 du Trait; (cette dcision a t reproduite dans le Bulletin

vol. VI, p. 318).
Considrant que l'exprience a montr que, pour des motifs

d'conomie et de simplification de gestion, il n'y a pas lieu de

poursuivre la perception du prlvement, lorsque les montants

percevoir sont d'importance minime;
Considrant qu'il est apparu galement que la Haute Autorit

doit pouvoir, en cas de dfaut de dclaration de la part d'une

entreprise, tablir elle mme le tonnage imposable et le montant

du prlvement correspondant;
Aprs consultation du Conseil,

Dcide:

Article premier
Les dispositions de l'article 4, chiyre I, de la dcision survise

No. 2-52 sont remplaces par les dispositions suivantes:

Article 4

(I) Les prlvements sont dus par chaque entreprise sur le ton-

nage de sa production imposable. Celle-ci doit faire l'objet d'une
dclarationmensuelle de l'entreprise, dfaut de laquelle le tonnage
imposable et le montant du prlvementcorrespondantsont tablis

par la Haute Autorit. Le prlvement n'est pas peru si, d'une

part l'entreprise a dclar sa production mensuelle et d'autre part
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le montant du prlvement effectivement du est infrieur 40
units de compte de l'U.E.P. Cette limite peut tre reduite par
dcision de la Haute Autorit.

Arride 2

La prsente dcision sera applicable aux prlvements affrant

production ralises partir du dcembreaux ier 1955.
La prsente dcision a t dlibre et adopte par la Haute

Autorit au cours de sa sance du 19 novembre 1955.

Par la haute Autorit
Le prsident
RENE MAYER

235

1



Great Britain
.

INLAND REVENUE
EXTRA-STATUTORYCONCESSIONS*

ALTERATIONS TO EXISTING CONCESSIONS

INCOME TAX

Number on list in
Board's 93rd Report.

19. Dependant Relative Allowance.

This concession provided that where a dependent relative does not reside
with the claimant and receives from him less than 50 per annum, a deduc-
tion is allowed of the actual amount of the contribution, and where contribu-
tions are made by two or more persons, though not amounting to £50 in
all, a deduction is allowed to each of his actual contribution.

The figure of 50 has been raised to £60 with effect from the year 1953-54,
following the increase by Section I4(3), Finance Act, 1953, of the statutory
dependent relative allowance from 50 to £60.

26. Double Taxation Relief: Deduction of unrelieved Oversea Tax.

Under this concession, where the deduction in computing oversa income
for income tax and profits tax purposes of an excess of oversea tax which
cannot be credited under a double taxation agreement would result in an
increase of the total tax liability because of the existence of relevant dis-
tributions chargeable to profits tax at the higher fate, the deduction is
not made.

The law relating to unilateral relief from double taxation was altered
by Section 26, Finance Act, 1953, .and the treatment of oversea tax in
excess of the amount which can be credited became the same for unilateral
relief cases as for cases governed by double taxation agreements; the con-
cession has therefore been extended to the former cases.

ESTATE DUTY

Number on list in
Board's 95th Report.

1. Civilian Deaths in Malaya, Korea and Kenya.
This concessionprovided that the relief from estate duty formerly granted

by wartime legislation (which expired in October, 1950) to the estate of
civilians dying from injuries caused by the operations of war is applied to
the estates of civilians dying from injuries caused by the operations in
Malaya and Korea. The concession has been extended to deaths of a like
nature occurring in Kenya.

* See also Bulletin vol. IX, p. 56.
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,EXTRA-STATUTORYCONCESSIONS
WHICH HAVE CEASED TO OPERATE

DURING THE YEAR ENDED DECEMBER 3Jst, 1954

INCOME TAX

Number on list in
Board's 93rd Report.

7. Partnership Changes.
The Chancellor of the Exchequer announced on 5th November, 1954,

in reply to a Parliamentary Question (Parliamentary Debates, House of
Commons, Vol. 532, Col. 87, Written Answers) that in view of the enactment
of Section 19, Finance Act, 1953, under which the income tax cessation and
commencement provisions now apply on a change in the constitution of
a partnership unless all the partners claim continuation treatment, this
concession would not be applied where successive changes of partnership
occurred in future.

10. Relief in Respect of Losses.

This concession has been superseded by Section 20, Finance Act, 1954,
which enables capital allowances to be taken into account in arriving at
a loss for the purposes of relief under Section 341, Income Tax Act, 1952
(formerly Section 34, Income Tax Act, 1918).

27. Double Taxation Relief: Non-Resident Director of a United Kingdom
Company.

The effect of this concession was to give credit for oversea tax in accord-
ance with the terms of the Sixteenth Schedule, Income Tax Act, 1952
(which relates to relief under double taxation agreements), notwithstanding
that the taxpayer was not resident in the United Kingdom. Following the
introduction of unilateral relief in 1950 and the amending provisions of
Section 26, Finance Act, I953, a relief similar in amount to that formerly
given by concession is now available by statute and the concession has
accordingly been terminated.

Number on list in
Board's 94th Report.

1. Double Taxation Relief: Interest or Royalty exempt under double taxation
agreement.

The relief given by this concession is now available under statutory re-

gulations made by the Commissioners of Inland Revenue under powers
conferred upon them by Section 351, Income Tax Act, 1952 (The Double
Taxation Relief (Taxes on Income) (General) (No. 3). Regulations, 1954-
S.I. 1954 No. 1366).

Number on list in
Board's 93rd Report

ESTATE DUTY

12. Property held in joint tenancy, etc.

13. Reversionary Interests.

These two concessions have been withdrawn as regards cases falling
within Section 33 (I) Finance Act, 1954 (which made new provision for
non-aggregation of certain property in certain circumstances), i.e., where
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the death occurred on or after 3oth July, 1954. The concessions continue
to operate as before in relation to other relieving sections.

Number on list ih
Board's 94th Report

I. Property Abroad Requisitioned by the Government.
In view of the revocation as from 5th August, 1953, of Regulation I of

the Defence (Finance) Regulations, 1939, this concession has been with-
drawn in relation to deaths occurring after 5th February, 1954.

PROFITS TAX

I. Double Taxation Relief: Interest or Royalty exempt under double taxation
agreement.

The relief given by this concession is now available under statutory
regulations made by the Commissioners of Inland Revenue under powers
conferred upon them by Section 35I, Income Tax Act, 1952 (The Double
Taxation Relief (Taxes on Income) (General) (No. 3) Regulations, 1954-
S.I.I954 No. 1366).

Source: The Accountant, vol. CXXXIV. no. 4232.
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LES IMMUNITS DIPLOMATIQUES FISCALES

La Commission du Droit Internationalde l'O.N.U. travaille actuellement
la codificationdu Droit internationalen matire de relations et immunits

diplomatiques.
Le Secrtariat de la dite Commission a diffus des mmoires prliminaires

devantservirde point de dpartau Rapportque devra rdigerM. Sandstrom.
Il y existe quelques considrations sur les immunits fiscales qu'il serait

intressant de retenir.
Fauchille classe les immunits fiscales parmi les privilges de courtoisie.'

Elles n'en sont pas moins si bien tablies que l'on peut les considrercomme

faisant partie des usages gnralement accepts.
Il est plus dlicat d'en dterminer l'tendue, et de fixer les impts et

taxes auxquelles ces immunits s'appliquent. Nous en traiterons tout en

faisant rfrence au droit positif gyptien.

LES IMPOTS PERSONNELS

Aucun doute n'existe sur le point dc savoir que les agents dipomatiques
et les membresde leurs familles vivant avec eux sont exempts de tous impts
des pays o la mission est accrdite, sur leur personne, leur revenu et,
d'une manire gnrale, leurs effets personnels. Cette immunit comprend,
cela va sans dire, les affaires personnelles, le mobilier, etc.

Mais que pensr des revenus provenant des affaires prives de l'agent
dans le pays o il exerce sa mission

Les auteurs qui cherchent tablir une distinction entre les actes officiels
et non officiels des agents, paraissent ne pas vouloir admettre que leurs
revenus, dans la mesure o ils proviennent de sources prives situes dans
l'Etat de leur rsidence pour le moins devraient bnficier de l'immunit.

Nous lisons dans le Harvard Research in International Law important
projet publi en 1932, ce qui seuit:

lci, dans bien d'autres confond la responsabilit ducomme cas, on

diplomate pour ce qui est de l'imposition de ses biens, et son immunit
contre toutemesurecoercitive de la part de l'Etat o il est accrdit et qui
srait destine faire valoir un droit de rtention, de gage ou de privilge
sur ses biens ou forcer l'intress payer l'impt.

Cependant, Harvard Research concde que le diplomate est oblig de
payer les taxes prleves pour des services effectivement rendus, et que
les immeublespossds titre priv par les agents diplomatiques sont ass-
jettis aux impts locaux. Le principe de l'immunit se trouve affirm dans
un. grand nombre de lgislations nationales. Cependant, il est difficile trs
souvent de distinguer nettement entre les immeubles possds titre priv
ou occups par l'agent en raison ou l'occasion de ses fonctions.

LE SYSTME EGYPTIEN

Quel est le systmeadoptpar l'Egypte en ce qui concerne les exemptions
des impts personnels

En ce qui a trait l'impt sur le revenu du travail, il n'existe pas de
texte exprs. Cependant la pratique est trs librale. En effet, elle exempte
non seulement les salaires des membre attachs aux ambassades,. lgations
et consulats, mais galement les traitements.et salaires qui seraient pays
d'une faon gnrale, directement par le Trsor du Gouvernement tranger
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ououencoreencoreparparl'intermdiaire des Instituts auuprs desquuels ils sontsontattachs
(V. Circulaire n. 23, Impt gnral, dansdanscette Gazette, n. 59, P. 37)

Quuantta l'imptl'mpptgnral sursurle revenurcvenuil existe ununtexte spcial. L'art. 44
de la loi n. 9999de 19491949dclare, eneneffet, affranchs de l'impt gnral:

Les ambassadeurs, les ministres plnipotentiairesetet les autres agents diplo-
maaiques, les consuls etetagenis consulaires de nationalit rangre,mais seule-,
rent charge de rdciprooctt etetdans la mesure o les pays qy'ils reprsentent
condent des avantagesvannagess annalog,,es aux agents diplomatiques etet consulaires
gypgienss.

EnEn cece quiqui aa trait llimpt sursur le revenurevenu des capitauux mobiliers etet les
avoirs des ambassades etet lgatioons trangres, relevons quu'il existe lalaussiaussi
uneuneexemption accorde suivantuuvanntununavis du Conseil d'Etat. Aux termes de
ceteetavis, soumettre les Missions politiques l'impt serait contredire les
droits de souverainet des Etats quequeces Missions reprsentent. En cons-

quuence, les biens appartennant .des Missions politiques etetconsulaires ,nene
sontsontpaspasassujettis llimpt sursur les intrts des crancesrrannessenenEgypte, etetcece

contrairement cece quiqui aa lieu lorsquu'il s'agit de biens appartennant auxaux

membres des Missionsdiplomatiquesetetcons'ulairessenenleur quualitpersonnnelle,
carcarrien nn'empched'assujettircescesbiens l'impt (V. texte des Instructions
administratives dans cette Gazette, n. 63, p. 33).

L'HOTEL DEde L'AMBASSADElAaMBbASsSAaDdE
Que faut-il penserpenser des immeubles -- prooprit soit de l'Etat traannger,

soit de l'agent1agenntauaunomnomde cetcetEtat -- etetutiliss des ns officielles, yycompris
laaarsidence duduchef de laaamission.

Les ouvrages de Droit international (en particulier, Annual Digest, 1941-
1942, affaire n. lO6, p. 337337etets.) citent ununarrt clbre de la Cour suprmeuprrmee
du Canada du 22 avril 1943. Voil de quoi il s'agissait:

La ;cille d'Ottawa prlevvait des impts fonciers sursur des immeubles pro-
prit de lgations tranngres etet laaa question tait de savoir sisi laaadite ville
avait comptence cetceteffet. LaLamajorit de laaaCour dcida qu'aucuneuuaucuuneetaxetaxe
locale nene pouuvait tre impose cesees proprits appartennant des Etats

tranngers.
Aprs avoir repouss la thorie (actuellementdsute) dite de l'exterrito-

rialit, l'arrt analysenaaysee la question de savoir si de telles proprits sontsont

imposables. Il distinguue etre les taxestaxesprleves enen paiement de services
effectivement rendusenndussetet les impts proprementropremenntdits.

En cece quiqui concerneconcerne les impts proprementropremenntdits, l'arrt constate queque
l'impositioonaapourpourbase l'existence d'uneduuneepersonne ououd'uneduuneechose imposable
etetdont ononpeutpeutexigerxgerrleeepaiement, enenvertueeruud'unduunnpouuvoir politique suupe-
rieur. Il apparait sanssanspeineeeneequ'unquuuunnsouverain nenepeutpeutexiger cesces impts
nini d'unduunn autre souverainouveraannquiqui est sonson gal, ni de l'agentlagenntdiplomatique de
cece dernier.,

La CourCour examinexxamnneeensuite le pointpoonntde savoir sisi llimpt foncier exigxxgg enen

vertu de lois gnrales peutpeut tre exigxxgg enen cece quiqui concerneconcerne les prooprits
diplomatiques etetelle conclut qu'enuuennAnngleterre, de tels imp6ts nenepeuventpeuvent
tre recouvrs enen cece quiqui concerneconcerne les immeubles occups parpar des agents
diplomatiques ououdont les dits agents ououles Etats quu'ils reprsentent sontsont

propritaires.
La Cour dfinit ensuite ces impts commecommeunundroit de rtention ouou de

gaage, ouou ununprivilge (en anglais lieen), sursur l'immeuble enenvertuerruu duquel
cette proprit peutpeut tre venduevendueparpar l'autorit coomptente, le prodduit dede
laaavente tant utilis pourpourle recouvrementrecouvrementdes impts dusdusetetnonnonpays.
Or, dit la Cour, ueunetelle vente implique coaacioo, cecequiquipourrait oobliger
l'Etat trannger de ccoomparaitre devant les autorits locales pourpourdfendre

*.
des droits quu'il estimerait lss.
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La Cour examine ensuite l'argument souvent invoqu tendant affirmer
qu'un impt prlev sur un immeuble n'est pas directement exig d'un
souverain tranger. Mais elle le rejette quant aux immeubls diplomatiques
en disant entre autres que crer un tel impt revient effectuer un prl-
vement sur les biens d'un souverain tranger, ce qui serait contraire au

principe par in parem non habet imperium.
La Cour constate au surplus l'impossibilit de recouvrer ces impts

l'encontre d'un souverain tranger ou de son reprsentant qualifi et elle
en dduit que de telles propritsne peuvent tre mises au rle des immeubles
imposables.

A relever que la loi gyptienne n. 56 du 4 fvrier 1954 modifie, relative
l'impt sur la proprit btie, (V. texte mis jour dns cette Gazette,

n. 64, p. 19 et suivants) dispose en son article 21 quesontexeinptsde l'impt:
Les hotels d'ambassades, de lgations, de consulats appartenant des puis-

sances trangres, condition de rciprocit quant aux hotels, proprit de
l'Etat, qui se trouvent sur le territoire des dites puissances.
Les DROITS DE DOUANE

Il est gnralementadmis par la doctrine et la jurisprudenceque l'exemp-
tion des droits de douane des effets personnels des agents diplomatiques
et de leurs familles, ainsi que des objets destins l'usage de la mission,
est dicte par la courtoisie internationale, mais qu'il ne s'agit pas l d'une
rgle imprativement prescrite par le droit des gens.

En Egypte, cette exemption est concde sur une base de rciprocit.
En effet, l'art. 9 du Rglement douanier du 2 avril I884, modifi, par

la loi n. 507 du 19 octobre 1955 (V. texte dans cette Gazette, n. 63, p. 23) dicte:
Sont exempts de la vrification et du paiement des droits d'entre et de

sortie ad valorem, du droit ad valorem additionnel, des droits de consommation,
du droit d'accise sur la benzine, des droits de quai et des taxes municipales:

(a) Les effets personnels et les objets d'usage personnel imports appartenant
aux ambassadeurs, ministres plnipotentiaires, chargs d'affaires, corseillers,
secrtaires, consuls, vice-consuls de carrire et attaches inscrits sur les listes

qui seront publies par le Ministre des Affaires Etrangres, ainsi que ceux

appartenant leurs pouses et leurs enfants mineurs;
(b)'Les objets imports par les ambassades, lgations, consulats et agences

de consulats, destins un usage officiel, l'exceptiondes produits alimentaires,
boissons alcooliques et tabacs.

Les exemptions mentionnes aux paragraphes prcdents ne seront accordes
qu' charge de rciprocit et dans ses limites et ce aprs approbation par le

chef de la mission diplomatique. Le connaissement doit etre redige au nom de
celui qui a le droit de bnficier de ces exemptions. S'il est redige au nom d'un
autre ou s'il est au porteur, l'exemptionne pourra tre accorde que sur autorisa-
tion du Ministre des Finances et de l'Economie.

Un arrt de Ministre des Finances et de l'Economie pris d'accord aver

le Ministre des Affaires Etrangres pourra exempter du paiement des droiti
et taxes susvises les objets mentionns au paragraphe (a) certains trangers
non mentionns qui occupent un rang social lev pour des raisons de courtoisie
internationale et charge de rciprocit.

Toutefois, au cas o le bnficiaire du droit d'exemption de ces objets en

disposerait au cours des cinq annes depuis la date de lur retrait de l'enceinte
douanire, une personne ne jouissant pas du droit d'exemption, les droits
et les taxes susviss sont exigibles moins que la regle de rciprocitn'en dcide
autrement.

Ainsi qu'on pourra le constaterpar ce qui prcde, la lgislationgyptienne
ainsi que la pratique de l'Administrationsont trs librales quant l'octroi
des immunits fiscales diplomatiques.

Source: La Gazette Fiscale, Commercialeet Industrielle,no 66, fvrier 1956
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AUSTRALIA

EXTRACTS FROMFROMPRIME MINISTERS' STATEMENTSTATEMENT

The following changes innn the tax legislation innn Australia have been

proposed::

To increase the present rate ofofsales tax ononpassenger cars, that is, nonnon
commercial motor vehicles, from I6.2./3 to 300%.

To raise the level ofoftax for commercial motor vehicles andandmotor cycles
from 12%12y to 16.2.23 %.

An increase innntax from 16.2./3 % to 25 % for goods ofofaa less essential
character, ranging from jewelllery to gramophone records.

Apart from commerciai motor vehicles andandmotor cycles, allallthose items
whichare nownowinnnthe 12 y %%category willwillcontinue to carrycarry1212%%%%without
increase.

The samesameapplies to the lo10%%group, which includes aavariety ofofhousehold

goods andandapplilances, furniture, crockery and'andthe like, andandwillwillnotnotbear

anyanyincreased tax.
To increase the excise ononbeer by 2s. 8d. perpergallon, which is equalquaalto

2d. perperIo-oz. glass.
To increase the customs andandexcise duties ononspirits by ISS. 6d6dperpergallon.
To increase the existing duties onon tobacco, cigars, andand cigarettes as

follows: :
-- By 4s. perperlb. ononmanufactured tobacco, equal to aaretail price

increase ofof3d. per oz.; innnthe case ofofcigarettes by 6s. perperlb. equal to anan

increase innnthe case ofofaastandard type ofof3d. perperpacket ofof20; andandcigars
by 5s. 6d. perperlb.

An additional tax ofof3d. per galllon ononpetrol.
Although ananincrease innnpersonal income tax is notnotbeing proposed,
it is, howeverbelieved, that companytaxationmaybe increasedto somesomeex-

tent, consideringthe period ofgreatprosperitythese have enyoyed; ;therefore
ananincreaseofofcompanytaxcompany all roundounndby IS. innnthe f I.-.- has been proposed.

The above proposals have been made by the Rt. Hon. R.G. Menzies,
C.H..Q.C..,. M.P. innnthe Statement ofofI4th March, 1956 to the Parliament
ofofthe Commonwealth ofofAustralia; innnwhich he moreover made aanumber
ofofgeneral remarks, from which wewequote:
II indicated innnmy.myeconomic statement ofofSeptember last, andandalso innn

mymyrecent Policy Speech, that wewewouldouuldhold ourselves ready to useuseanyany
fiscal measures which were needed, notnotonlynnyyto reduce the volume ofofimports
as aameasure supplementary to direct import restrictions, but also as aa

corrective to inflation. What IIhave just announced represents ourourcarefully
considered proposals to these ends.
It is, IIthink, necessary that IIshould pointoonntoutoutthat these measures

are notnot depression measures; they are designed to preserve ourourexisting
prosperity by checking inflation andandtherefore making ourourprosperity more

stable andandmore secure. It will,will, IIhope, be widely a-nderstood that youyou
cannotcannotcure inflationby doing nothing. You cancancure it onlynnyyby endeavouring
to diagnose its causescausesandandthen taking suchsuchmeasures as are possible to
deal with those causes. It is in the light ofofthese considerations that this

speciallfifnancial programmme is submitted to the Parliament andand to the

people. Our current problems are aliall manageable, andand nono exaggerated
feelings needneedbe created by them.
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II have already explained how the Government has reached its con-

clusion thatthaat taxation should be employedmpplyeedinnn selected waysways to provide aa

form ofofbrake uponuponconsumption andandinvestment spending. IIwill innnaafew
moments explain that wewealso have in prospect aacash deficit ononthe total

operations ofof this financial year. What, however, are wewe to take asas the

appropriate measuremeasureofofthe amountamountofofadditional taxation that should nownow

be imposed Unless wewegainaannadditional resourcesresourcesthe cashcashdeficit for the

currentcurrentyearyearwouldouuldcertainly notnotbe less than 3o,ooo,ooo. Clearly, however,
this deficit arises outoutofofconditionswhich, largely, arearenownowbehindus, whereas
ititis obvious that wewemustusstshape ourourfinancial measures as far as maymaybe

practicable to meetmeetcircumstances that lie ahead.
May IIdeal briefly with the argumentthat increased taxes merely transfer

spending powerpower from private persons to governments, andand that private
personspersonscancanspendpenndtheir moneymoneymoremoreprudently andandeffectively than govern-
ments can. IIwill notnotdiscuss this as aageneraleneraalproposition, exceptxcepptto saysay
twotwo things.

The first is that Government expenditures ononpublic works are, sosofar
as weweare concerned, made to satisfy public requirements which cannot,
innn their nature, be transferred to private citizens. No group ofof private
citizens couldouuld be expected to provide for national defence, for suchsuchvast

works as the SnowySnowyMountainsScheme, for postal, telegraphicandandtelephoone
capital expenditure, for the paymentaymenntofof interest andandsinking fund ononthe
National Debt.

But tliere is another unavoidable fact nownowemerging, the significance
ofofwhich notnotonlynnyyto the overall Budget but also £o counter-inffationary
policy, cannotcannotbe overlooked. It is this. We have, for 1955-56, budgeted
for aa surplus ofof 48,7oo,ooo. InIn spite ofofsomesomeenthusiastic but unofficial
estimates,madesomesomemonthsbefore the endendofofthe financialyear, ourouradvices
are that the estimate will be substantiallycorrect. But the Revenue Budget
is notnotall.

We hhave, innnaddition, accepted somesomeresponsibilities innn respect ofofthe

borrowing programme approved by the Loan Council; aaprogrammewhich,
leaving aside the Housing allocation which the Commonwealth raises for
the States 8,000,000 for War Service Land Settlement andand f£ 3,000,000
wheat storage, is actuually for State Works. The state ofof the loan market
has been suchsuchthat the Commonwealth will find itself called uponuponto find
for the States from its ownown resources, aasumsumnotnot less than 67,ooo,ooo.
Moreover, cash has already had to be provided to meetmeetheavy redemptions
innn the loan which matured last December. We are thus confronting anan

overall cash deficit, notnotaasurplus. As IIhave already said, the cash deficit
. will notnot be less than 30,o,0o,0,00 unles between nownowandand 3otho0th JuneJunewewe

obtain additional resources.
Without suchsuchadditional revenue, this deficit wouldouuldneedneedto be financedfnanceed

by the Commonwealth Bank by the creation ofofnewnewmoneymoneywhich wouldouuld
addadd to the existing heavy inflationary pressuree Reducing oror avoiding aa

cashcashdeficit is therefore notnotonlynnyyaamatter ofofbalancing the Commonwealth's
accouunts; it is, mostmost importantly, aa matter ofof avoiding the aggravvation
ofofananinflation which it is ourourprincipal economic purpose to restrain andand
defeat. Money outout ofof the existing supplyupppyyofof purchasing power which is
transferred by taxation to the Commonwealth is notnot inflationary. New.
money, created by the Central Bank to finance aadeficit, is inflationary..

Under the circumstances ofofthe market, the Central Bannk, has, until

quite recently, felt called uponuponto supportupporrtbond prices byyyabnormal (and,
innn total, huge) purchases, this againgaann involvingnvoovvnggthe creation and. outlay ofof
manymanymillions ofofnew money. This is inflationary..

On top ofofthese matters, there are twowooother factbrs which cannotcannotbe

ignored.
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Thefirst is that, with rising costs, the States Governmentsmay encounter
additional deficits this year.

The second is that the Central Bank finances the payments made by
the Wheat Board to wheatgrowers, and, for well-known reasons, carries a

large cash debit on that account.
It follows from all this that, in addition to the general inflation arising

from high purchasing power, excessive demand for capital, a shortage of
labour and of over-all supply, and inadequate national productivity, we

have- an added inflation by Central Bank deficit finance which no govern-
ment can comfortably contemplate, and which fiscal measures alone can

correct.
We recognize that any increase in taxation or interest rates tends to

operate against the production of goods for export, which is principally
from the land. But it is quite true that if tax.and interest measures are

effectively designed to check inflation, the export producer will achieve a

substantial benefit. We have, however, given close- consideration to the
special depreciation allowances for primary products which'permit them
to write off at 20% per annum over five years, capital expenditures incurred
in respectof plant, machinery, certain structural improvements,and residen-
tial accommodation for employees, tenants, or share farmers to the extent
of £ 2,000 per employee. The current legislation, which has brought about
very great benefits, is due to expire on 30th June, 1956. Legislation will
be promptly introduced to extend the Act for a further three years from
Ist July, 1956, and to providethat the presentlimit in respectof expenditures
incurred in the erection of residentialaccommodationfor employees, tenants
and share farmers, namely £2,000 for an employee and his family be raised
to 2,750.
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RECOMMENDATIONS ON THE INCOME TAX
RECOMMENDATIONSON TH INCOME TAX

Joint Recommendations on the Income Tax and Excise Tax Act submitted by The

Canadian Bar Association andthTThe Caneadian Institute of Chartered AccountantsThe

Canadian Bar Association and The Canadian Institute of Chartered Accountants

A. THE INCOME TAX ACT
A. THE INCOME TAX ACT

1. Payments based on production or use. Section 60)
It1.isPaymentsrecommendedbased thaton in connectionor use.withSectionpayments based on production

or nsc iscapital paeyments receive on the disposal of property should be

excluded rom this section whren the purchtase price is definite and psayable be

within a reasonable time.smetion when the purchase price is definite and payable
within a reasonable time.

2. Deemed income to shareholder. S. 8(1)
Section2. 8(1)incomeprovidesto that certainS.payments,8(1) benefits and loans received

by a sharehlder from a company shall be included in the income of the

shareholder. Fuorther, the aAct does not specifically provide that the un-the

distributed income of the company is to be reduced by the amounts includedun¬

in the incomes of shareholders unader s. 8(1). reducedby the amounts included

Recommendations:in the ofIt is recommendedunderthats. 8(i).this section should be amended

as follows: : It is recommendedthat this section should be amended

(a) asthat all amounts included in the incomes of shareholders by reason

of s. 8(1) should be deemed to be dividends and consequentlyof should be

intitleds. to)to the benefit of the 20to% dividend tax credit and should also be be

tax free in the hands of a shtareh2older which is a corporation;should also be

(b) that theinundistributedofincomea shareholderon hand of theis acorporation should be

reduced by all amounts included in the incomesof of its shareholdersbe

by reason of s. 8(1). included in the incomes of its shareholders

by reason of s. 8(1).
3. Expenses of attending professional

^ conventions. S. 11

It3. wouldExpensesappear
of attendingfrom the recent decision in theS. 11Griffith case that the

practicte which has been followed by the Departmentof allowing resasonablethat the

expenses for attending conventions to be deducted in determining incoome

is not authorized under the existing legislation. in determining income

Recommendation:is not It is thereforethe secommended that provision should be

madeintheAct to authorizethe deductionof reasonableconventionexpenses. be

made in theAct to authorizethe deductionof reasonableconventionexpenses.

4. Pensions for serf-employed. S. 11(1)0)
The4. besnefitsforallowed in respectS. of pension fund contributions are now

available to only those taxpayers employed by those who have established

approvied pension plans. It is recrommended that equivalent benefits be

extended to thee sielf-employedIt foris whom approved pension plans are not be

available and for employeees included in plans which do not take full advan-not

age of the benefits allowed. It is rcecognized that administrativedifficultis

may have been the chief reasonItfor this prineciple not having been adopted
and it is, therefore, suggested that the following plaen might meet the diffi-

culties.it is, therefore, suggested that the following plan might meet the diffi¬

Recommandations:culties. (1) The Annuities Branch of the Departmentof L.bour

Recommendations: (x) The Annuities Branch of the Departmentof Labour
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and all life insurance companies could be invited to establish a special
type of contract in respect of which they would be required to report an-

nually to the Taxation Division.

(a) premiums received during the year; and

(b) benefits paid out during the year.
(2) Each taxpayer entering into a contract of this type could be allowed,

the premiums paid in as a deduction from taxable income, but only to the
extent that the statutory limits had not been claimed in respect of other
like contracts or in respect of approved pension plans.

(3) Each taxpayer would be taxable in respect of benefits or payments
received under such contracts on the same basis as he would have been
had the payments been received from an approved pension plan.

5. Deductibility of business expenses. Secs. 11(1) and 12(1) as amended
Secs. II(I) and I2(I) as amended
Section 12(1) of the Income Tax Act provides that in computing income

no deduction shall be made in respect of:

(a) an outlay or expense except to the extent that it was made or incurred
by the taxpayer for the purpose of gaining or producing income from
a property or a business of the taxpayer;

(b) an outlay, loss or replacement of capital, a payment on account of
capital...

These provisions (and others as well) have been interpreted that many
expensesneccssarilyincurred in carryingon the business are not now deducti-
ble in computing income for taxationpurposes. Having regard to the present
high level of taxation in Canada, these disallowances impose a definite
hardship. We appreciatethe fact that a clear definitionof deductibleexpenses
satisfactory to all taxpayers, is almost impossible to achieve and we believe
that greater flexibility can be achieved without seriously impairing the
revnue of the Crown and without changing the basic concepts upon which
our present Act is founded.

Expenditureswhich, although necessarily incurred for business purposes,
are held to be non-deductible in determining business profits under the
Income Tax Act include:
(I) legal and other costs including professional fees in connection with the

ascertainmentof incometax payableon businessprofits (includingappeals
from assessments) or in connection with actions brought against the
business which do not result in the acquisition of any asset of enduring
value already possessed by the business;

(2) the costs of acquiring or protecting a franchise, or other long term
'

advantage which, though having in fact a life shorter than the life of
a business, is not limited to a definite period in the document which
gives rise to it;

(3) the costs of obtaining a loan of capital (other than the interest paid
thereon) ; and

(4) expenses incurred to reduce cost of sales, thereby increasing taxable
income.

It is submitted that the principle should be recognized in our Income
Tax Act and in the administration thereof that expenditures of the above
nature made and incurred for business purposes should be deductible in
the determination of business profits for taxation purposes for the year
in which they are made or incurred, ad that appropriate amendments
should be made to the Income Tax Act.
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6. Deductionofintereston fixed term debt issued at discount. S. 11(1)(c) as amended

Under s. Ii(I)(c) a deductin is permitted of the amount of interest
(to the extent that it is reasonable)
(I) upon borrowed money used for the purpose of earning income from

a business or property and,
(2) upon money payable for property acquired for the purpose of gaining

or producing income therefrom or from a business...
Where bonds or debentures to'secure a loan are issued at a discount, i.e.

for less than the amount repayable by the borrower, the borrower is allowed
no deduction for the amount of the discount despite the fact that it is as

much a cost of the loan as is the interest thereon.

Recommendation: It is recommended that a deduction for such charges
as are mentioned above should be allowed in the cases of bonds, debentures
and other fixed term debt issued on a basis whereby the same are not con-

vertible into share capital, by amending s. II(I)(C):
(a) to permit the deduction over the term of a loan of an annual provision.

for discount and/or underwriters' commission on bonds, debentures or

other fixed term debt (excluding debt issued on a convertible basis) not

exceeding 5 % of the face amount of the security; and

(b) to permit other costs not presently allowed incidental to an issue of
bonds, debentures or other fixed term debt (excluding debt issued on.

a convertible basis) to be deductible by annual write-off over the term
of the loan.

7. Method of computing income and fiscal year. Secs. 14(1) and 139(1)(r)
The reported decisions Ken Steeves Sales Ltd. v. MNR and 282 v. MNR

indicated that some doubt existed as to whether a method of computing
income can ever be accepted by the Minister in view of his right to reassess.

If this doubt is justified the effect of s. i4(I) would be nullified and a method
of computing income could never be considered adopted and accepted so

as to bind either the taxpayer or the Minister in future years. The same

reasoning would prevent the adoption and acceptance of a fiscal period
as in s. I39(I)(r) with respect to the fiscal period of a taxpayer so as ta
bind either the taxpayer or the Minister in future years.

Recommendation: It is recommended that provisions should be introduced
to the effect that:
(a) a method of computing income is deemed to be accepted for the purpose

of s. 14(I) if the Ministeracceptssuch method in writing or if the method
is not objected to by the Minister within two years after the receipt
of the original assessment for the first year in which the taxpayer
adopted that method; and

(b) a fiscal period is deemed to be accepted for the purpose of s. I39(I)(r)
if the Minister accepts such fiscal period in writing or if such fiscal year
is not objected to by the Minister within two years after the receipt
of the original assessment for the first year in which the taxpayer
adopted that fiscal period.

8. Lease-option agreements. S. 18

Under s. 18 property which is the subject of a lease-option or similar

agreement is deemed to be the property of the lessee, who is therefore
disentitled to deduct the rental payments in computing his income but

may claim capital cost allowances based on the price of the property fixed

by the agreement. This section is intended to prevent the purchaser from,
in effect, writing off the real price as rent in a shorter period of time than
if he were confined to the capital cost allowances permitted by the Regula-
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tions. It follows that if the option price fixed by the agreement is in fact
not less than the fair market value of the property at the date of the agree-
ment, an inequity results from the allowance to the lessee of smaller annual
deductions than the rent which he pays.

Recommendation: It is accordingly recommended that the provisions of
s. 18 should not apply in the case of real property if the option price fixed

by the agreement is not less than the fair market value of the property
at the time the agreement is made.

9. Determination of value of depreciable property. S. 20(6)(g)
This section does not require that the Minister consult both the vendor

and the purchaser before making a determination of an amount which
could reasonably be regarded as being the consideration for disposition of

depreciable property of a taxpayer.
Recommendation: It is recommended that this section be amended to

introduce the procedure contemplated under s. 85E(2) with respect to the
sale of inventories.

10. Dividend credits. Secs. 26 and 38.

Where the income of a wife is over $250 but below $I,000, the excess-

of her income over $250 is, in effect, added to the husband's income through
a reduction of his marital exemption. If the income of the wife consists
of dividends, the 20% tax credit is lost.

Recommendation: It is recommended in such cases that the husband be
allowed the 20% credit on that portion of the dividends by which the
husband's taxable income is increased.

11. Charitable donations made by corporations. S. 27(1)(a)
Under s. 27(I)(a) gifts made by a person in a taxation year to recognized

charities are deductible in computing the taxpayer's income to the amount
of 5 % of a corporation's and 10% of an individual's income for the year.
In the case of a corporation or an individual carrying on business, the.
contribution is not recognized as an ordinary business expense, however,
with the result that the amount thereof is not taken into account in comput-
ing the amount of a business loss which may be applied against the profit
of the preceding year and the five succeeding years under s. 27(1) (e).

In the conditions of today charitablecontributionshave, in effect, become
ordinarybusiness expenseswhich virtuallyevery person carryingon business.
finds it necessaryto make as a memberof the community.Moreover, corpora-
tions and businessmen frequently find it necessary to make binding commit-
ments to contribute a certain amount annually for a number of years to
charitable bodies with respect to capital campaigns for the expansion of
essential community services. It may thus happen that in .any year the
amount of a taxpayer's charitable contributions are found at the close of
that year to exceed the statutory limit and no deduction can be made
for the excess in that year or in succeeding years.

Reco;nmendation:It is accordinglyrecommendedthat the Act be amended
to permit the amount of charitable donations made in any year but not:
deductible.in that year to be deductible in any of the five succeedingyears.

12. Designated surplus of related corporations. S. 28(2) et seq.
It is considered that this section and other sections which are concerned

with designatedsurplus go so far that they impose a tax penalty on business
transactionswhich are normal and desirable for ordinary business purposes,
.particularlywhere the corporations concerned are subject to the same final
beneficial ownership.
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Recommendalions: (I) That the sectionssectionsdo notnotapply totochanges inincontrolcontrol
where finalfinalbeneficial ownership has notnotbeen changed.

(2)(2)That a
a
courtcourtororboard ofofappeal be setsetupup

totoreviewreviewproposed trans-trans¬
actionsactionswithwithaaviewviewto determining whether they should be excluded onon
the grounds ofofhaving legitimatelegitimateandandreasonable business purposespurposes

notnot
primarilyrmmarilytotoavoidavoidtaxes.

13. Tax ononrentalrentalincome. S. 32(5)
Under recentrecentamendments totothe Income Tax Act rentalrentalincomeincomeisisnono

longer treatedtreatedasasinvestmentinvestmentincomeincomeand subject totothe 44%% tax. ItItisisunder-

stood, however, that rentalrentalincomeincomereceivedrecevvedby beneficiaires ofofananestate

oror
shareholders ofofaapersonalpersonalcorporationorrporationwillwillbe subject totothis surtax.

Recommendation: :
ItItisisrecommended that rentalrentalincomeincomereceivedeeeeivedthrough

ananestateestateororby shareholders ofofaapersonalpersonalcorporatincorporationbe exemptexemptfromfrom
surtaxsurtaxininthe samesamewayway

asasrentalrentalincomeincomereceivedreceiveddirectly.

14. Tax creditcreditonontaxable dividends fromfrompersonalpersonalcorporations. Sece. 3838andand67(7)
The taxtaxcredit totowhich ananindividual isisentitledentitledunder s.s.3838ininrespectrespect

ofofdividends receivedreceivedby himhimininthe yearyear
fromfromtaxable corporationscorporationsto the

extentextentthat suchsuchdividends werewereincluded inincomputing hishisincomeincomeforforthe

yearyear
dos notnotextendextendto certain dividends receivedreceivedby an

anindividual from

aapersonalpersonalcorporationorrporationinina
ayearyearnotwithstanding that the dividends areare

requiredeequiredtotobe included inincomputing the incomeincomeofofthe shareholder under

s. 67(7).
Recommendation: ItItisisrecommended that the Act be amended totoallowallow

aataxtaxcredit ininrespectrespectofofdividends receivedecevvedby ananindividual ininaayearyear
fromfromaapersonalpersonalcorpOrationcorporationtotothe extentextentthat suchsuchdividends arearerequiredrequired
to be included inincomputing his incomeincomeforforthe yearyear

under the provisionsprovisions
ofofs.s.67(7).

15. Credit forforprovincialprovincialcorporationcorporationincomeincometaxes. S. 40: Regs. Part IVIV
The announcedannouncedintentionintentionofofs.s.4040

waswasthat aacompany which resided oror

carriedcarriedononbusiness ininaaProvince which imposed aacorporate income tax

should not, merelymerelybecause ofofthat circumstance,circumstance,be subject totoaagreater
total amountamountofoftaxation, apartapartfromfromthat arising fromfromvariationsvraationsininpro-pro¬
vincialvnncialtaxes, than any other company which did notnotreside ororcarrycarry

onon

business inintrie Province. The creditcreditunder s.s.4o(I)(b) was
wasclearlyclearlyintended

OEotoproduce thisthisequalizing result.
Because ofofthe differences between the rulesrulesofofallocationallocationofofaacompany's'

incomeincomeunder the Quebec Corporation Tax Act andandunder Part IVIVofofthe

Income Tax Regulations, equalizationeuaazzationwillwillrarelyrarelyoccuroccur
inin.the casecase

ofofaa

company whichwhichcarriescarriesononpartpartofofitsitsactivitiesactivitiesininQuebec andandpartpartininsomesome

other Province ororProvinces. In manymanycases, the creditcreditunder s.s.4040
willwill

iallfarfarshort ofofthe tax imposed by Quebec and, ininother cases,cases,
the credit

willwillexceedexceedthe Quebec tax by aa
substantial margin. For example, ininthe

-casecase
ofofaamanufacturing company, the usualusualresultsresultswillwillbe:

(a){a)aatax credit that fallsfallsshort ofofthe Quebec taxtaxififthe manufacturing
facilitiesfacilitiesarearechiefly outside Quebec; andand

(b) aatax credit that exceeds the Quebec taxtaxififthe manufacturingfacilitiesfacilities
are chiefly in Quebec.

The
are

situation
in
described is most undesirable .and ought to be corrected.

is most and to

Recommendation: ItItisisaccordinglyaccordinglyrecommended that the Govern'ment

of Canada take this matter into consideration with a view to finding a
of this matter into with a view a

basis of agreementwithwiththe Governmentof the ProvinceofofQuebecrespecting
the allocationallocationofofthe incomeincomeofofaacompany totothe variousvariousplacesplaceswhere itit
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carries on business in order that there may be no discrimination between

companies as above described.

16. Averaging incomes of farmers and fishermen. S. 42

Under s. 42 the income of a farmer or fisherman may be averaged in
fiveyear blocs in accordance with the requirements set out in this section,
whence it follows that if a farmer or fisherman dies before an averaging
bloc is completed there is no right to average his income for the period
expired to the date of his death.

Recommendation: It is accordingly recommended that s. 42 be amended
to permit the income of a farmer.orfisherman to be averaged for the period
commencingwith the taxationyear immediatelyfollowing his last averaging
period and terminating with the taxation year in which he died.

17. Assessment of annual losses. S. 46(1)
This section provides that the Minister shall, with due dispatch, examine

each return of income and assess the tax for the taxation year, etc. The
'Act does not require that any action shall be taken with respect to a loss.

Since it is the duty of the Minister to examine the returns each year', it
is submitted that it would be of great assistance, both to the taxpayer
and to the Division, if any differences between a loss as computed by the

taxpayer and as found by the Minister was reported to the taxpayer by
a notice which would have the same force' and effect as an assessment for
all purposes of the Act.

Recommendation:It is recommendedthat s. 46(1) be amended accordingly.
18. Limitations on re-assessment. S. 46(4)(b)
This section imposes on the Minister in the absence of fraud a time limit
of six years from the date of the original assessment, within which time
he may re-assess or make additional assessments. Where the original assess-

menthas not been made for severalyears after the date of filing the applicable
returns, it results in the time limit on re-assessment being extended over

the six year period. from the date of filing.
Recommendation: It is suggested that for the purpose of s. 46(4)(b) the

words from the day of the original assessment be deleted and replaced
by the words from the day on which the return should have been filed.

19. Certificate before distribution. S. 52(2)
As s. 116(4) provides for acceptance of security for the payment of taxes,

the grantingf a certificateby the Minister under s. 52(2) should be extended
to cover cases where security is given.
Recommendation: It is therefore recommended that s. 52(2) be amended
to read as follows:

Every assignee, liquidator, administrator, executor and other like person,
other than a trustee in bankruptcy, before distributing any property
under his control, shall obtain a certificate from the Minister certifying
'that taxes, interest or penalties that have been assessed under this
Act and are chargeable against or payable out of the property, have
been paid or that payment thereof has been secured under s. 116(4).

20. Refunds. Sees. 57(1)(b) and 123(7)
It has been found that the I2-month period provided in s. 57(I)(b) has

not been adequate. For instance, where the taxpayer is entitled to foreign
tax credits but the foreign government has not completed its assessments
and on the dissolution of a partnership with resulting litigation which
cannot be completed within the statutory period. It is also felt that the
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22yearyearperioderroodprovided by s. 123(7) should be extended.
The equivalent section ofof the United Iingdom Legislation fixesfxess the

refund limitation period atatsixsxxyearsyears
from the end .of the yearyear

in which
the assessmentassessmentis made. Also, under the Canadian Act the Minister may
re-assessre-assessorormake additional assessments within sixsxxyearsyears

from the date
ofofananoriginalrrignaalassessment.

Recommendation::It is recommended that the present I2-month12-monthlimitation

period withwithrespectrespectto refunds under s. 57(I)(b) andandthe presentpresenttwotwoyearyear
periodeeriodunder s. 123(7) be, in eacheachcase, extended to sixsxxyears.

21. Special contributions by emp!oycrs totosuperannuation funds. S. 7676
Section 7676provides that where ananemployer makes aaspecialpeccaalpayment

into aapensionenssonnfund ororplanplanininrespectrespectofofpastpastservices, the payment may
be deducted overoveraaperioderriodofoften years. The payment cancanbe made either
innninstalments ororcancanbe prepaid. AAproblem arises inincasescaseswhere suchuuchaa

specialspecialpayment isisprepaid andandthen, before the full amountamountofofthe payment
has been deducted, the assets ofofthe taxpayer arearesoldsoldandandthe taxpayer
ceasesceasesto have income against which the deductions cancanbe claimed.

AAtaxpayer makes suchsuchaaspecialpeccaalpayment ononthe understanding ititwillwill
be deductible for corporate tax purposes. The Department ofofNational
Revene favours the earlyarryyfunding ofofpension planspanssasasaamatter ofofpolilcy.
However, atatthe timetmeesuchsuchaaspecialpeccialpayment is made by aataxpayer, itit
cannotcannotbe forecast whether the taxpayer willwilldiscontinue business ororsellsell
its business within ten yearsyearsandandceaseceaseto earnearnincome. In thesecircumstances
ititis submitted that the specialpeccaalpayment should be deductible innnfull for

corporate tax purposes. In aacaso where the purchaser ofofassets continuesonntnuess
the pensionenssinnplan, ititis considered that the purchaser should be entitled to

deduct the unamortized portionprrtonnfor tax purposes ofofthe specialpeccaalpayment
because the prepaymentprepaymentwillwillnormallyormmayybe reflected ininthe purchase price
for the assets. However, ififthe purchaser is granted the deduction, the
vendor should notnotalsoasoobe allowedaoweedthe deduction either for corporate tax

purposespurposes
ororinincalculating its undistributed incomencomeeononhand.

Recommendation:It isisaccordingly recommended that, where aataxpayer
has made aaspecialpeccaalpensionenssionpayment innnrespectrespectofofpastpastserviceservvicesandandsells
allallororsubstantially allallthe assets ofofits business aaatattimetimewhen the payment
has notnotbeen fully deducted andandthe purchaser continuesonntiueesthe pension planplan
inineffect, the vendor andandpurchaser should be entitlednntiteedto make ananelection
which willwillinineffect placepaceethe purchaser innnthe samesamepositionossitonnasasthe vendor
had been withwithrespecteespectto the deduction ofofthe unamortized balance ofofthe

specialspecaalpayment. An analogous provision is s. 85D relatingeeaatnngto accounts
receivable andandreservesreservesfor doubtful accounts:

The amendmentamendmentshould provide that, ififsuchsuchananelectioneecctonnisismade,

(a)(a) the purchaser willwillbe entitled to deduct the portionorrtionofofthe special pay-
mentmentororpayments notnotdeducted by the vendor, atatthe samesamerate perper
yearyear

asasthe vendor wouldouuldotherwise be entitled to deduct suchsuchpayment
ororpayments; andand

(b) the vendor wouldouuldnotnotbe entitled to deduct the unamortized portionoortion
ofofthe special payment ororpayments either innncomputing its incomencommeor,
ififaacorporation, inincomputing its undistributed incomeincomeononhand. (See s.

82(i)(a) (ii)(ii) (C)).
It is alsoasoorecommended that ininaacasecasewhere the taxpayer discontinues

business, without sale, the whole ofofthe then unamortized payments be
made deductible from taxable income.

22. Employees profitprofitsharing plans. S. 79

There areare instances ofofcommercial oror industrial enterprises operating
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differentbranchesof the business through the medium of separate operating
companies. As necessity arises through expansion and promotion it, is
advisable to transfer employees from one company to another. As all em-

ployees are essentially working for one concern it is thought to be much
fairer to them to establish one profit sharing plan coveringall the employees
of all the companies.

Recommendation: It is therefore recommended that authority be given
in the statutes to permit a profit sharing plan to cover the employees of
all companies associated in one enterprise with a view to these companies
pooling their contributions from profits in order that the employees may
participate equally under the profit sharing arrangement.
23. Employees profit sharing plans. S. 79(4)

This section provides that an employer may deduct from his income
an amount paid-under an employees profit sharing plan during a taxation
year or within 60 days thereafter.The section originallyrequired the amount
to be paid within the taxation year, but subsequentlythe time for payment
was increased to 60 days after the end of the taxation year. This time
limit, in many cases does not permit a corporation to determine what
profits it has availableout of which it would make a contributionto the plan.

Recommendation:Accordingly, it is recommendedthat s. 79(4) be amended
by substituting 120 days for 60 days.
24. Employee benefits - meaning of word acquired. S. 85A

The section uses the word acqu'ired in two different senses. In s. 85A
(I)(a) the tax liability of the employee is fixed if he has acquired shares
under an agreement and the value of the shares at the time he acquired
them exceeds the amount paid or to be paid. The first use of the word
acquired obviously means taking up shares under the agreement. In the
second use of the word acquired it could mean date of acquisition of
the right (i.e. option agreement) or it could mean the date the shares were
taken up and received. It is understood that the Departmental view is
the latter although the former interpretation could also be adopted by a

taxpayer.
Recommendation: It is recommended that the wording of this section

be clarified so that neither the taxpayernor the Department find it necessary
to have a court interpret the same.

25. Revocation of election to be taxed on 1949 surplus. S. 105
Under this section, when a corporate taxpayer elects to pay a tax on

its 1949 undistributed income, it becomes liable for any additional tax
that may be found payable on assessment.

The computation of undistributed income in many cases goes back as
far as 1917 and frequently there are unknown or doubtful items, some of
which may be quite material. An example might be where substantial
additions are made to the undistributed income arising from surpluses
transferred from predecessor companies of which the taxpayer may have
had. no knowledge.

Becauseof the possibilityof materialdifferencesarising in the computation
of undistributedincome due to unknown factors, the difficulty of adequately
determining all the facts of particular transactions after a number of years,
the existence of differences of opinion on interpretation of the law, and
the possibility of honest errors, a large additional amount of tax may be
assessed that the taxpayer is unable or unwilling to pay.

Recommendation: It is therefore recommended that the taxpayerbe given
the right to revoke an election and recover tax already paid under this
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section where the assessed tax exceeds the estimated tax by more than
a prescribed percentage.
26. Tax-paid undistributed income. S. 105(1), (5) and (8)

Where a taxpayer fails to pay any additional tax assessed under s. 105(1)
within 30 days from the day of mailing the notice of assessment, he is
liable to pay the additional tax but can receive no benefit from the payment
because subsecs. (5) and (8) limit the amount on which the tax is deemed
to have been paid to ioo/i5th of the tax paid with the election or within
30 days of the date of mailing the notice of assessment.

In certain cases valid reasons may exist why the additional tax is not
paid within the prescribed time.

Recommendation: It is accordingly recommended that with respect to
any additional tax actually paid after 30 days from the date of mailing
of the notice of assessment, the taxpaid undistributed income should be
increased by an appropriate amount in respect of any such additional tax
so paid.
27. Exemptions from tax on designated surplus. S. 105b

Section I05B levies a tax on designated surplus in a corporation whose
control was purchased by a personal corporation subsequent to December
31, 1954. Since the entire income of a personal corporation is taxed in the
shareholders' hands at personal rates, it is considered that the extra tax
on designated surplus is inequitable.

In the case of a non-resident corporationpurchasing a Canadian corpora-
tion, any distribution of the designated surplus is taxed at 15 % and the
tax is payable by the purchased corporation. It is submitted that the tax
be levied only on that part of the dividend out of designated surplus which
is payable to the foreign corporation.

Recommendations: It is therefore recommended:
(I) that s. I5B(I)(b) restrict the reference to s. 62 so as to excludepersonal

corporations; and

(2) that the I5% tax applicable under s. I05B(I)(d) be limited to the
portion of the dividend to which the foreign company would be entitled.

28: Arm's length - irrebuttable presumption. S. 139(5)
Section 139(5) provides that related persons shall be deemed not to deal

with each other at arm's length and that it shall be a questionof fact whether
persons not related to each other were at a particular time dealing with
each other at arm's length. It is submitted taxpayers should not be subject
to taxation in Canada on the basis of relationships which are conclusively-
presumed to exist but which in many cases do not in fact exist.

Recommendation: It is recommended that, in place of the irrebuttable
presumption that related persons as defined by subsecs. (5a) to (5d) and
(6) of s. 139 do not deal with each other at arm's length, the Act should
provide that they shall be presumed not to deal with each other at arm's
length so that the taxpayer may have the opportunity of rebutting the
presumption by evidence satisfactory to a court of law.

29. Leaseholds, patents, franchises, concessions, licences. Reg. 1100(1)(b)
Under reg. iioo(i)(b) the capital cost allowance for leasehold property

is computed separately in respect of each property and on a straight-line
basis, although all of such leasehold property constitutes one class under
class I3 of Schedule B. The same is true under reg. I 1o0 (I)(c) of patents,.
franchises, concessions and licences described in class 14 of Schedule B.
Under s. 20(1) and reg. I 1oo (3), however, all of a taxpayer's property of
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one of the classes describedis lumped together for the purpose of recapturing
capital cost allowances and claiming a terminal allowance.

Recommendation: It is recommended that a taxpayer have the right to
elect that each item of propertydescribed in classes 13 and 14 of Schedule B
constitute a separate class so that the recapture and terminal provisions,
as well as the percentage deduction provisions, may apply to each property
separately and that, once an election is made, it be binding on the taxpayer
except with the consent of the Minister.

30. Leaseholds, capital cost allowances. Reg. 1102(4) and (5)
In the case of long-term building leases, e.g. for 99 years (leases of that

duration being common particularly in the Province of Newfoundland),
where the consideration includes substantial amounts for buildings which
were upon the land at the time the lease was executed, the leaseholder
can claim capital cost allowances under regs. Inoo(i)(b) and ILOO(9) only
at the rate of 2 %% in respect of the cost of such buildings, and only the
cost of buildings erected since the execution of the lease are eligible fr
capital cost allowances under regs. 1102(4) and (5) at the higher rates
authorized for buildings on freehold land which fall under class 3 or class 6
of Schedule B. No doubt this inequity to long-term leaseholders was in-
advertent.

Recommendation: It is recommended that taxpayers have the right to
elect to claim capital cost allowances in respect of pre-existing structures
on leaseholdpropertyat the rates authorized for propertyof class 3 or class 6
rather than the rate for property of class 13.

31. Notice of reassessment- appeal procedure
The original notice of assessment indicates on the reverse side in small

print the procedure which must be adopted if the taxpayer wishes to

object to the assessment. The notice of reassessment is more likely to give
rise to an objection by the taxpayer. It does not contain such a statement
but simply refers to the original notice in a note appearing at the bottom
of the reverse side. Neither notice makes any easily seen reference to the
objection procedure on its face.

Recommendation: It is recommended that the wording which appears on

the reverse side of the original notice of assessmentsetting out the objection
procedure should be repeated in bold print on the face of the notice of
reassessment.

B. THE EXCISE TAX ACT

Secs. 50(9), 53(1), 53(3) and 61
It is recommended that s. 53(1) of the Excise Tax Act which imposes

a criminal penalty for the non-payment of sales tax be repealed and that
s. 53(3) imposing a criminal penalty upon officers, directors or agents of
companies, s. 61 imposing a penalty for collecting excess sums from cus-

tomers and s. 50(9) penalizingbona fide purchasers and lenders on securities
of book debts and negotiable instruments be revised.

Source: The Canadian Chartered Accountant, March 1956
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ALLOCUTION DE SA SAINTETE LE PAPE

l'occasion du Xme Congrs de l'I.F.A.

Rome, 1956

Nous avons le plaisirde reproduireci-aprs le texte de l'allocution
de Sa Saintet le Pape l'occasio du Xme Congrs de l'Inter-
nationalFiscalssociationqui s'est tenu Rome les Ier - 5 octobre
1956.

Parmi les nombreuxCongrsqui se droulentRomecet automne
celui de l'Association Internationale de Droit Financier et Fiscal,
qui rassemble les spcialistes les plus distingus en cette matire,
mrite un intrt particulier et Nous sommes heureux, MessieurS,
de vous dire combien Nous attachons d'impor_tance l'heureux
droulementde vos travaux. En 1948 dj, vous avez tenu Rome
l'une de vos runions et, depuis lors, votre Associationn'a cess de
crotr et de poursuivre avec succs ses activits pour intensifier la
collaboration internationale dans l'tude des problmes qui con-
cernent les finances publiques et la fiscalit.

Dans le domaine si vaste du' droit, cette matire possde des
caractristiques propres et requiert une comptence particulire.
Ds 1936, il apparut que, si les juristes avaientdj leur association
internationale, les spcialistes du droit fiscal devaient se grouper
part. Les efforts rie furent pas mnags pour vaincre les difficults
initiales et poser les bases de la nouvelle association, que, malheu-
reusement,la guerre contraignitbientt l'inaction. Ds 1947 vos
repreniez la srie de vos Congrs, qui n'ont cess de susciter, dans
les milieux intresss, une vive attention, que justifie la qualit
scientifique des rapports prsents et des discussions auxquelles ils
furent soumis.

Cette anne, vous avez voulu aborder la question des doubles
taxations internationales en matire d'impt sur les affaires, celle
de l'influence rciproque de la forme juridique, de la nature et des
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dimensions des entreprises, d'une part, et de leur rgime fiscal de
l'autre, et enfin la garantie juridique des contribuables l'gard du
fisc. Sur chacun de ces thmes, vous avez sollicit une relation

approfondie refltant les situations de divers pays, afin de tirer de
cette comparaison des conclusionsgnrales susceptibles de fournir
des orientations utiles aux autorits nationales et aux institutions
internationales.

Le travail que vous accomplissez dans vos Congrs se prolonge
dans une organisationpermanente,qui Nous parait de la plus grande
utilit: le Bureau international de documentation fiscale, cr en

I938 et officiellement tabli en 1940 Amsterdam, qui se propose
de rassembler et de mettre la disposition des' chercheurs une

documentation tendue concernant la lgislation fiscale et son

applicationdans un grand nombre de pays. Il est peine ncessaire
de souligner combien un centre de ce genre peut contribuerau .pro-
grs de la science fiscale. Si l'intentionpremire tait de fournir une

base indispensable au travail purement scientifique, le Bureau fut
amen peu peu rpondre des demandes de caractre plus
pratique, en conservant d'ailleurs une indpendance et une objec-
tivitparfaitesqui sontune conditionessentiellede son bon fonction-

nement; elles lui permettent en effet de trouver des sources d'infor-
mation nombreuses et varies et de les complter au besoin grce
1'intervention de ses correspondants. Le Bureau publie deux p-
riodiques, un bulletin de documentationfiscale internationaleet un

service de documentation,qui permettentune mise jour constante

dans un domaine sujet de frquentesmodifications.

L'laboration des lois fiscales dans les Etats modernes n'obit

pas toujours des critres rationnels et prcis; les ncessits du

moment, les tendances politiques ou conomiques des hommes,au

pouvoir poussent la fiscalit dans des directions divergentes. L'ad-

charge d'appliquer les lois procde elle-mme selonministration
des mthodes dpourvues d'uiiiformit et parfois peu conformes
l'intention du lgislateur. Il en rsulte que le systme fiscal de

chaque,.Etat et, plus encore, celui des diffrents Etats sur des
matires analogues, comporte de notables carts, tant dans la con-

ception que dans le mode d'application.Non seulementon 3;- dplore
d'habitude le manque de simplicit et de cohrence, mais parfois
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aussi une ngligence pratique des principes justes, qui doivent

inspirer toute fiscalit.
Aucun doute ne subsiste sur le devoir de chaque citoyen sup-

porter une part des dpensespubliques. Mais l'Etat de son ct, en

tant que charg de protger et de promouvoir le bien commun des

citoyens, a l'obligationde ne rpartir entre ceux-ci que des charges
ncessaires et proportionnes leurs ressources. L'impt ne peut
donc jamais devenir pour les pouvoirs publics un moyen commode
de comblerle dficitprovoquparune administrationimprvoyante,
de favoriserune industrie ou une branche de commerce aux dpens
d'une autre galement utile. L'Etat s'interdira tout gaspillage des

deniers publics; il prviendra les abus et les injustices de la part de

ses fonctionnaires,ainsi que l'vasionde ceux qui sont lgitimement
frapps. Les Etats modernes tendent aujourd'hui multiplier leurs

interventions et a assurer un nombre croissant de services; ils

exercent un controle plus troit sur l'conomie; interviennent

davantage dans la protection sociale de plusieurs catgories de

travailleurs; aussi leurs besoins d'argent croissent dans la mesure

o se gonflentleurs administrations. Souvent des impositions trop
'

lourdes oppriment l'initiative prive, freinent le dveloppementde

l'industrie et du commerce, dcouragent les bonnesvolonts.Aussi,
en parcourant la liste des sujets traits par vos Congrs prcdents,
avons-Nousvu avec plaisir que vous recommandiezd'liminerde la

lgisJation certaines dispositions nuisibles aux intrts vritables

des particuliers et des familles, comme au progrs normal du com-

merce et des affaires sur le plan national et international. Vous
insistez en particulier sur les avantages d'une lgislation plus uni-

forme, qui vite les doubles taxations et les entraves la circulation
internationale des capitaux et des biens. Le troisime sujet abord
cette anne, la garantie juridique des contribuables l'gard du

fisc, vise consolider les systmes de sauvegarde, indispensables
non seulement au contribuable,mais l'Etat lui-mme, qui risque,
s'ilngligeces garanties,de dmoralisersessujetsetdelesencourager

la fuite de l'impt et la fraude.
On peut dire, en bref, que les dimensions considrablesdes Etats

actuels exigent une soigneuse mise au point de la lgislation fiscale,
encore greve, sur plus d'un point, d'un empirisme discutable. En

outre, il est capita] que les principes moraux justifiant l'impt
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apparaisisent clairementclairementtanttantauxauxgouvernantsgouvernantsqu'anxqu'auxadministrs

etetsoientsoienteffectivement appliqus. Que l'onl'onpoursuavepoursuve
avecavecdes

critres toujours plusplussensibles etetpluspuusadquats. Ladaptation de

l'impt auxauxpossibi]itis relles de chacun. La fiscalitscaalitne,sera plus,
alors,alors,ressentieressentiecommecommeuneunecharge toujours excessivexceesvveetetplusplusouou

moinsooinsarbitraire, maismaiselleellereprsentera, dans unun
Etat mieuxmieuxor-or-

ganisganisetetplusplusapteapte procurerprocurer
lelefonctionnement harmonieux des

diffrentesactivits de lalasocit, ununaspectaspecthumblepeut-trepeut-treetetfortfort

matriel, maismaisindispensable de la solidarit civique etetde l'apport
de chacun auau

bien de tous. La sagessesagesse
des gouvernantsgouvernantsetetl'efficacit

d'uneduuneadministrationdvoue etetintgre doit dmontrer l'viden-

cecequeque
lelesacrifice impos correspondcorrespond ununserviceservicerel etetporteportesesss

fruits.
Votre tche, Messieurs,estestde mettremettretoujourstoujoursmieuxmieuxenenlumire,

l'aide des expriences ralises dans vosvospayspaysrespectifs, leslesbases

thoriques de l'impt etetde suggrer leslesapplications leslesplusplussatis-

faisantes. Nous sommessommesconvaincuconvaincuqueque
vousvousrendez ainsiannsiununserviceservice

minentminent chacun de vosvosconcitoyens etet l'ensemble des nations,

quiquiprofitentprofitentde vosvos
efforts.efforts.En consolidantlalastructurestructurede lalasocitsocit

contemporaine, vousvouscontribuez librer des valeursvaleursplusplushautes

emprisoni.es ououcompromisies parpar
lelemalaisemalaiseououl'hostilit, quiqui

spare parfois l'autoritauutoritpublique des citoyens etetoppose leslesnationsnaoons
leslesunesunes

auxaux
autres.autres.L'Eglisie, quiquinenesouhaite rienrietanttantqueque

lala
stabilit intrieure des peuples etetlalacollaboration efficace sursurlele

planplaninternational,seserjouitrjouitde trouver dans votrevotretravailtravailuneuneaide

apprciable sasamissionmissionspituellespirituelleetetde pouvoirpouvoirpluspuusaismentaisment
dresser auxaux

hommes l'invitation poursuivre ensemble ununidal

divin de charit etetde paix.
C'estC'estpourquoi, enenimplorant avecavecferveur lalaprotectionprotectiondu Ciel

sursurvous-mmes,vou-s-mmes,sursurvosvosfamilles, sursurvosvoscollaborateurs,Nous vousvous

enenaccordons pourpourgage Notre BndictionApostolique.

Source: OsservatoreRomano, 4.IO.1956.
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DIE NETTOUMSATZSTEUERN(VALUE-ADDED TAXES)

von J. C. L. HUISKAMP

(Fortsetzung)

Frankreich

Allgemeine Bemerkungen
Laut Art. 256 des Code Gnral des Impts unterliegen der

franzsischen Umsatzsteuer die in Frankreich ausgefhrten Um-

stze von Personen, die gewerbsmssig oder gelegentlich Waren

zum Wiederverkaufankaufen oder gewerblicheoder kaufmnnische

Ttigkeit ausben. Da sie keine kommerzielle Aktivitt im Sinne
der franzsischen Umsatzsteuer ausben, entsteht fr die Land-
wirte und fr die Freiberuflichen keine Steuerpflicht. Die Einfuhr

von Waren wird besteuert.

Seit 1.7.1955 wird, wie schon im vorigen Aufsatz (Bulletin vol.

X, S. 200) erwhnt, erhoben:

A. Taxe sur la valeur ajoute (Mehrwertsteuer)
B. Taxe sur les prestations de services (Dienstleistungsteuer)
C. Taxe locale (Gemeindesteuer)1).

Im allgemeinen unterliegen der taxe sur la valeur ajoute:
I. Produzenten

2. Grossisten. (d.h. Personen, die Gegenstnde, Waren u.s.w. in

unverndertem Zustand zu anderen Bedingungen als zu denen
des Kleinverkaufs weiterverussern), vorbehaltlich der Ent-

scheidungsmglichkeit zugunsten der Gemeindeumsatzsteuer.

Die Entscheidung fr die Entrichtung der Gemeindeumsatz-
steuer gilt fr 2 volle Kalenderjahre und erstreckt sich auf die
Gesamtheit oder nur auf einen Teil der Verkufe.

x) Danebenbestehennoch einige besondere Steuern auf bestimmte Waren.
Diese treten im allgemeinen an die Stelle der genannten Steuern.
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3. Einzelhndler, wennwennsie:sie:

a)a)mehr alsals 44Geschftseinrichtungen fr den Kleinverkauf

besitzen, oder

b) ininden gleichen oder iningetrennten Geschftseinrichtungen
Grosshandels- undundKleinverkufe ttigen, falls ihre Gross-

handelsverkufe imimLaufe des vorhergehenden Kalender-

jahres die Hlfte ihres Gesamtumsatzes.berschrittenhabenn1)
Unter KleinverkufensindsindVerkufe zu

zuverstehen, diediezu
zu

einemeinem
Kleinverkaufspreis gettigtgettigtwerden undundsichsichaufaufMengen er-er¬

strecken, diedieden blichen privatenprivatenBedarf eineseinesVerbrauchers
nichtnichtbersteigen. Als Kleinverkufe geltengeltennichtnichtVerkufe
von solchen Erzeugnissen, die zum Wiederverkauf bestimmt

sind,
von

ungeachtet des Umfangs
die

der
zum

gelieferten Mengen.ungeachtet Umfangs

4. Bauunternehmer.

ImImallgemeinenallgmmeinenunterliegennnerrligennDienstleistungen der taxe sursurlesles

prestations de services.services.Es gibt Ausnahmen, z.B. Umstze, die vonvon

vergngungssteuerpflichtigen Unternehmen oder vonvon Personen

gettigteetggtwerden, die WarenzumzumVerzehrananOrt undundStelleverkaufen
,

oder mblierteZimmerbezw. Wohnungenvermieten, ferner Dienst-

leistungen allerallerArt, die blicherweise mitmitdiesen Umstzen zu-zu¬

sammenhngen undunddurch dieselben Personen gettigt werden.

Diese Dienstleistungen unterliegen der Gemeindeumsatzsteuer,
welche Steuer imimallgemeinenagemeenennerhoben wirdwirdfr:

I. Umstze vonvonEinzelhndlern,
2. Umstze vonvonProduzent-Einzelhndlern,

Der Produzent-Einzelhndlerististder Kleinverkufer vonvon
selbst

hergestellten Erzeugnissen. DieDietaxetaxelocalelocalewirdwirdsuppletorisch
zu der taxe sur la valeur ajoute erhoben, um eine relativ gleiche
Steuerbelastung

zu taxe sur
mit
la valur

Waren, die den Verbraucher
um eine

via
relativ

den selb-
mit die via

stndigenstndigenKleinhandel erreichen, zu
zu

bekommen. Der Klein-Klein¬
verkaufspreis ististaber imimallgemeinenallgemeinenhher alsalsder Grosshandels-

preis. Wrde diedietaxetaxesursur
lalavaleurvaleurajouteajoutenachnachdiesemdiesemhheren

Wert bemessen, dann lastetelastetedoch nochnochmehr SteuerSteueraufaufeinemeinem
Gut beim direkten Verkauf an

an
den Verbraucher, alsalsimimFalle der

Fortwlzungviaviaden Handel. Vom Kleinverkaufspreiswirdwirdnun
nun

frfrdiedietaxetaxesursur
lalavaleurvaleurajoute eineinAbzug gestattet.

,

Dieser betrgt entweder 2o% des Kleinverkaufspreises oder
20%

2/32/3des durchsnittlichen Bruttogewinnsatzes ausaus
den Verkufen

des Vorjahres. Fr bestimmte Gruppen von
vonUnternehmen bei

denen ganzganz
besondere Fabrikationsbedingungenvorliegenvorliegenkann

der Abzug durch Erlass des Minisferrates aufauf3/43/4des Brutto-

J)3)DiseDieseEinzelhndler unterlagenunterlagenfrher dem erhhtenerhhtenSatz der taxetaxe
sur

.

les transactions (Satz fr horizontal und vertikal integrierte Betriebe).
sur les transactions fr und integrierte
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gewinnsatzes erhht werden. Dies ist z.B. der Fall fr Unter-
nehmen, die als Aktivitt das Schaffen originaler Kwalitts-
produkte haben.

3. Umstze von Handwerkern (Handwerker bezahlen keine taxe

sur la valeur ajoute),
4. Von der taxe sur les prestations de services befreite Dienst-

leistungen,
5. Von der taxe sur la valeur ajoute befreite Umstze an Privati

personen.
Der Satz der taxe locale ist im allgemeinen 2.65%. Nur fr die

obengenannten Dienstleistungen, die von der taxe sur les pres-
tations de services ausgeschlossen sind, betrgt der Satz 8.5%,
d.h. der Satz gltig fr die taxe sur les prestations de services.

Der Normalsatz der taxe sur la valeur ajoute ist 19.5%.

Abzge
Die Steuerpflichtigenfr die taxe sur la valeur ajoute knnen

im allgemeinenvon der verschuldetenSteuervom Umsatzdie taxe
sur la valeur ajoute und taxe sur les prestations de services

abziehen, die auf dem Ankauf (bezw. der Einfuhr) von Waren oder'

Dienstleistungen, die finanziell oder nur physisch Bestandteil des
verkauften Produktes bilden, lasten. (Rckgabesystem, s Bulletin

X, S. 195).
Aber nicht abzugsfhig ist die taxe sur la valeur ajoute auf:1)

1. Immobilien, mit Ausnahme der Gebude und Rume fr indus-
trielle Zwecke.

Die Behrden gestatten Abzug fr die Steuer auf Lokalitten,
die von der Arbeitsgesetzgebungverpflichtet gestellt sind, wie
Garderoben, Brausen u.s.w.

2. Fahrzeuge, die der Befrderung von Personen oder Waren

dienen, mit Ausnahme der Fahrzeuge, die zur innerbetrieblichen

Verwendung bestimmt sind.

3. Gter, die zur Mblierungdienen, wie Sthle, Tische, Teppiche,
Wandschmuck,sowie andere zum ZimmergehrigeGegenstnde,
sogar wenn sie in industriellen Rumen vorkommen.

1) Vergl. Dekret nr. 54-692 vom 29. Juni 1954 betreffend die Festlegung
der Arten von Wirtschaftsgtern, die nicht, zu dem im Art. 8( I, nr. 2)
des Gesetzesnr. 54-404vom Io. April 1954 vorgesehenenAbzug berechtigen.
(Journal Officil 30. Juni 1954, (S. 6202).
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Wohl abziehbar ist die Steuer auf Machinen, wie Schreibma-
schinen, Rechenmaschinen, Stempelmaschinen und auf Bro-
Utensilien und Bcher, die fr die technische Dokumentation
des Betriebes angeschafft worden sind. l)

Im Zusammenhangmit der Theorie der Nebensache (thorie de

l'accessoire) ist auch die Steuer auf die Gegenstnde, die sich auf
die nicht abziehbaren Gter beziehen, nicht abziehbar. Die Behr-
den haben mitgeteilt (Instruktion 13.9.1954, Nr. 248/B/2/I), dass

die Abzugsausnahme sich nicht nur auf die obengenannten Gter

bezieht, sondern auch sur tous produits ou objets dont l'emploi
se rattache l'usage de ces biens (peintureutilise pour la rfection
d'un local commercial, pneumatiques de camion, serrure de biblio-

thque etc.
Auch die taxe sur les prestations de services auf Ankauf von

Dienstleistungen kann in Abzug gebracht werden, jedoch mit
Ausnahme der Steuer auf: 2)
I. Dienstleistungen, die sich auf die nicht abzugsfhigen Gter

beziehen.
2. Befrderung von Personen, sowie im Zusammenhang damit

stehende Dienstleistungen. .

Dies gilt jedoch nicht beim Vorliegen von Dauerbefrderungs-
vertrgen oder Dauermietvertrgen ber Fahrzeuge, insoweit
die Vertrge von Industrieunternehmen zum Zwecke des An-

transports ihres Personals an die Produktionssttten abge-
schlossen werden.

Selbstverstndlichkann niemals fr Leistungen, die persnlichen
Zwecken dienen, Abzug gewhrt werden, auch nicht wenn es sich
um Ankufe fr das Personal des Steuerpflichtigen handelt.

Die taxe locale ist nicht abzugsfhig,auch nicht wenn es sich um

die Dienstleistungen handelt, die dem erhhten Satz von 8.5%-
unterliegen.
Limite des Abzuges

Es gibt einige Limite in Bezug auf die Abzge.
Die wichtigsten sind:

2) Vergl. Instruktion nr. 23 B 2/I vom 24.1.1955 (Bulletin Officiel de
l'Administration des Contributions Indirectes 1955, I, S. 16).

2) Vergl. Dekret nr. 55-868 vom 30. Juni 1955 betreffend Festlegung der
nicht zu dem im Art. 20 des Gesetzesnr. 54-404 vom IO. April 1954 vorgese-
henen Abzug der Dienstleistungsteuer berechtigenden Dienstleistungen
(Journal Officiel 1.7.1955, S. 66II).
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q

i. Bei Steuerpfliichtiigen, die niicht miit ihren gesamten Umstzen
der taxe sur la valeur ajoute unterliiegen, wird diie abzugs-
fhiige Steuer im Verhltnis des Gesamtumsatzes zum steuer-

pfliichtigenUmsatzoder zum Exportumsatzvon niicht iim inneren

Verkehr befreiten Erzeugniissen, vermindert (rglle du prorata)).
Der Miniister begrndet diese Regel wie folgt:

Le systme des deductions a pour objet essentiiel d'viitter une

superpositiion d'iimpt en ce qui concerne lesles biiens reus grevs
de la taxe sur la valeur ajjoute,, qui constituent des iinvestis-
sements ou des frais de fabrication et dont la valeur entre pour
partiiedans le priixdes produitssoumis la mmetaxe. Ce systme
ne sese jusstifie donc que pour leslesoprationsplces dans lelechamp
d'applliication de cetcet iimpt. Telle estest lala raison d'tre de cettecette

rglie, selon laquell, pour lesles biens affects concurrremment
la ffabrications etet la ventte de produitts soumis lla taxe sursur

lla valeur ajoute etet de prroduitts exonrrs on exclus du champ
d'application de cettecette ttaxe, lesles sommes dduire sont rduittes
au proratade la valeur des seulls produitssoumis lla mme taxe
ou exporrtts..
Ein vollllstndiiger Abzug aurait pour consquence d''altrer
profondment le caractre de lla taxe sur la valeur ajoute et de
diimiinuer trs sensibllement lesles recettes fiscales. x)x)

2. Eine Erstattung der Steuer, auch nur eines Teiles derselben,
wird niicht gegeben, mit Ausnahme iim Falle der Ausffuhr (rgle
du butoiir).

Diiese Regell, die im Jahre 1948 -- iim Momentals Frankreiichzur

beschrnkten Netto--Umsatzsteuerberging -- entstand, wurde

fr diie iintegralle Netto--Umsatzsteuer ohne Aenderung ber-

nommen. Die praktiische Anwendung stsst im Zusammenhang
mit dem Abzug fr Investitionsgter auf vielerlei Schwierig-
keiten, umsomehr als die Anzahl der Flllle, in denen diie Regel
angewendet werden muss, betrchtlliich grsser ist als zuvor,

insbesondere da z.B. beiim Produzenten--Einzelhndller diie
steuerbare Basiis der Erhebung 80% des Verkauffspreiisesiist; bei
]3auunternehmrnbettrgtdies sogar6I% (Privillegdes Bauunter-

nehmers) 2).2).
Auf eine Frage im Parlament,, wie diese Regel auf neue

Betriebe, diie grosse Anschaffungen und kleine Verkufe haben,

a)1) Vergl. Bulletin de Documenttation Pratique des taxes ssur lele chiffre
d'affairres etet des contributions iindirrecttes, Januar 11956, S. 34.

2)a) Verrgl. ffr die Schwiierigkeitten u.a. La rgle du butoir etet la T.V.A. in:
Imptts et Socitts, revue mensuelllle d'iinformationfiisscalle, Nr. I3I, Dezember
I955, S. 3469 u.w.
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angewandtwird, antwortete der Minister: Une socit nouvelle

qui entreprend la construction et l'quipement d'une usine ne

peut oprer la dduction de la T.V.A. qui a grev cet investisse-
ment qu'au fur et mesure de la vente des produits fabriqus,
soumis cette mme taxe. Toutefois, la prescription ne saurait
courir contre elle avant qu'elle ait pu, lgalement, exercer son

droit deduction. 1)
Im Urstadium befreite Erzeugnisse

Fr die Landwirte entsteht, da sie keine kommerzielleAktivitt
im Sinne der franzsischen Umsatzsteuer ausben, keine Steuer-

pflicht. Die Steuerpflichtigen der taxe sur la valeur ajoute, die

agrarische Produkte von den iLandwirten kaufen, knnen keine

abzugsfhige Steuer auf den Einkauffakturen nachweisen.

Verkaufs-, Kommissions-und Maklergeschfte,sowie die Umst-
ze von Fassonieren mit Erzeugnissen der Landwirtschaft, der
Fischerei oder der Fischzucht sind jedoch, insoweit die Erzeugnisse
keine Verarbeitung oder eine leichte Bearbeitung erfahren haben
und zur menschlichen Ernhrung bestimmt sind, von der taxe sur

la valeur ajoute befreit. Die Befreitung ist auch auf die Einfuhr
anzuwenden (Vergl. Art III G.A.T.T.). Ein besonderer niedriger
Satz ist u.a. auf die Umstze der Lebensmittelkonservenindustrie
und auf Frucht- und Gemsesfte eingefhrt worden. Vor dem

1.7.1955 wurde fr diese Erzeugnisse der Landwirtschaft, die in
natrlichem Zustand von der taxe sur la valeur ajoute befreit

waren, undin schwer bearbeitetem Zustand weitergeliefertwerden,
eine fiktiv errechnete Steuer in Abzug gebracht. Dieser besondere

Abzug ist jetzt aufgehoben.

Michigan (U.S.A.)
Allgemeine Bemerkungen

Die BusinessActivitiesTax, die durch ein Gesetz vom 3.6.1953
eingefhrt worden war, hat, wie bereits erwhnt wurde, mehr die
Art einer veredelten Betriebseinkommensteuerals einer ver-
edelten Umsatzsteuer. In der Zeit der Einfhrungder Steuerstritt
man sich ber eine Krperschaftsteuer. Die value-added tax
war eine Kompromislsung.

1) Vergl. Bulletin de Documentaton Pratique 1955, nr. 8/9, S. 474.
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Laut Act 150150P.A. 19531953unterliegender BusinessBussnesssActivitiesTax

die adjusted receiptss aller sachlichen Aktivitten, die imm Staat

Michigan mit dem ZweckZweckdes Erzielens vonvonGewinn oder Vorteil

ausgefhrt werden. Die Basis der Erhebbunng -- die adjusted
receiptss -- ist der Differenz zwischen steuerbarem Umsatz undund
bestimmten Abzgen (Mehrwertsystem, siehe S. 195). Der Satz

ist 61/2 /oo.

Abzge.
Abziehbar vomvomUmsatz sind:

i. Alle vonvon der Behrde auferlegten Steuern undundGebhren mit

Ausnahme der Einkommensteuer/Krperschaftsteuer.
2. Alle Betrge die fr das Erwerben vonvonGtern, Dienstleistungen,

Privilegien oder Fazilitten zumzum ZweckZweck der Ausbung einer

sachlichen Aktivitt bezahlt worden sind, insoweit diese Gter,
Dienstleistungen u.s.w. der Business Activities Act unter-

lagen, mit Ausnahme vonvonBetrgen die fr das Erwerben vonvon

Investierungsgternnich fr den Wiederverkaufbestimmt aus-

gegeben worden sind.

3. Abschreibungen aufauf Investierungsgtern (laut der Regel der

normalenAbsetzungfrAbnutzungdess,InternalRevenuCodee).
4. Bezahlte Zinsen.

BetragendieseAbzge wenigerenngerrals 500% des Umsatzes, dann hat

der Steuerpflichtigedas Recht den Abzug bis zuzudiesem Betrag zuzu

erhhen. Betragen die ausgezahlten Lhne undund Gehlter einer

Unternehhmungmehr als 500% des Umsatzes, dann wird ausserdem
nochoccheinennSonderabzugvonvon lO0% des Umsatzesbewilligt ooder, wennwenn

diese kleiner ist, die Hlfte des Betrages der die Lhne umum 500%
des Umsatzes bersteigt.

Diese Regeln haben zumzumZweckwecckarbeitsintensive Unternehmen
die imm Folge der Art Ihres Betriebes wenige Abzge haben, zuzu

privilegieren.
Nachdem die obengenannten Abzge stattgefunden haben wird

den Steuerpflichtigen nochoccheineeneeBefreiung vonvon ££ IO.000 gewhrt,
wodurch erreicht wird, dass zahlreiche kkeine Unternehhmungen
(insb. Landwirtschaften) keine Steuer zuzu bezahlen haben.
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VORSCHLGE NETTO -
- UAISATZSTEUER

Wiedeerholtwerden ininvielen Lndern offizielle oder nicht offizielle

Vorsschlge zur Einfhrrung einer Netto--Umsattzstteuer gemacht
(vergl. z.B. Amerika (1921, Senattor Smoot); Frankreich (1936) ;

Japan (Shoup Miissiion) ).). Heutzutage istist eses insbesondere West

Deutschlland das in dieser Hinsicht eine grosssse Aktivitt entfalttet.
Verwiesenwird auf die VorrsscchlgezurzurNetto-Umssattzzstteeueer(Scchml-
ders) 1) und zurzur optimalen Umssattzsteuer (Zierrold-Prittssch)2). An

dieser Stelle wird nicht auf die Vorsschlge eingegngenwerden.

19531953 kam der Wisssensschafftliche Beirat beim Bundesfinanz-

ministerium zur Schlussssffolgerrung, dasss bei den Anfforderrungen,
die an die Umsatzbesteuerung gemss der heutigen wirtschaft-

lichen Enttwicklung in volksswirttsschaftlicher, finanz- und steuer-

politissccheer Beezieehung geessttellt werden msssseen, nurnurdas Systteem einereiner

nicht kumulativen Allphassensstteuer in Betracht kommt 3). Bei

den Beerrattungeen im Hinbliick auf die orrganisscche Stteuerreform sah

man von momentaner Sttellungnahme ab;; in einer krrzlich erschie-

nenen Denkschrift 4)4) erwhnte das Finanzminisstteriumeinige prrak-
tische Bedenken. Inzwischen erlebte das Werk von Zierold--Pritsch

seineseine zweite Aufllage.

SCHLUSS-SSCHRIFT

Mit Obigem wird nur ein globaler allgemeiner Eindruck insbe-

sondere der Abzge gegeben, die fr die Netto--Umsatzsteuer in

einer Anzahl von Lndern.erlaubt werden. Von theoretischem Ge-

sichttsspunkt aus istist die Busiiness Activities Tax in Michigan
weenigeer ricchtig. Ueber das Neetttto-UmssEttzzsstteeueerrssysstteemlassenlasssseen sich

noch vieleveeee Beemeerrkungeen machen. Ich darf wohl auf das Literatur:
,

verzeichnis hinweisen.
In Frankreich hat man die taxe sur la valeur ajoutte schon das

Wunderkind genannt. Dies ist nicht so zu verrssttehen, dass die

Steuer Fehlerlos sein solltte. In dieser Beziehung drfte eses ange-
bracht sein der Worte Mc. Cullochs eingedenk zu sein:

x)!) Vergl. G. Schmlders -- Orgaanischhe Steuerreeorm, 119953.
2)2)Veergl. L. Zierold-Pritsch -- Die ooptimale Umsatzsteeuee, 11954.
s)3) Organische Steeueerrreeoorm. Beeriicht desdes Wissenschaftliccheen.Beirats beim

Bundesminisstteriumderder Finanzzeen, I953, S. 60.

)*) B. T. Drucksache (2. Wahlperiiode) Nr. 119224.
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Whoever expects a faultless tax to see

Expects a thing that neither is nor was

Nor ever shall be.

Dies behindert nicht, dass die gegenwrtigen Erfahrungen,
national, aber auch international, mit der kumulativen Umsatz-
steuer, zum Nachdenken veranlassen und die fortwhrende Wahr-
heit der Canardsen Regel: jede alte Steuer ist gut, jede neue ist
schlecht, in Zweifel ziehen lassen.
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Tax Journal, Dezember 1950, S. 298.
I4. M. BRONFENBRENNER - Second Thoughts on Value-Added Taxation,

Finanz Archiv Band i6 Heft 2 (1955) S. 309.
'15. HANYA Ito -- Theorie und Technik der Nettoumsatzsteuer in Japan,Finanz Archiv Band 15, Heft 3 (I955), S. 447.
16. G. SCHMLDERS -- Organische Steuerreform. Verlag Franz Vahlen

G.m.b.H., Berlin 1953 (Entwurf Netto Umsatzsteuergesetz, vor-
geschlagen vom FinanzwissenschaftiichenForschungsinstituta. d.
Universitt Kln).

17. L. ZIEROLD-PRITSCH - Die optimale Umsatzsteuer. Verlag Dr. Otto
Schmidt, Khi 1954/1956.
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II

SURVEYS OF TAX LEGISLATION

APERUS DE LEGISLATION FISCALE

AUSTRIA Period from July Ist until August 3Ist, 1956
Income tax.
1. Bundesgesetzvom 25. Juli 1956 ber die steuerlicheBehandlunggewisser

verrechnungspflichtiger Mietzinse. Bundesgesetzblatt (B.G.B1.) 1956,
p. 1413.

2. Bundesgesetzvom 25. Juli 1956, womit das Einkommensteuergesetz1953
abgendert wird (Einkommensteuernovelle1956). B.G.B1. 1956, p. 1414.

Duty on the acquisition of land.

3. Bundesgesetz vom 25. Juli 1956, womit das Grunderwerbsteuergesetz
1955 abgendert wird (Grunderwerbsteuernovelle 1956). B.G.B1. 1956,,
p. 1414.

Sales tax.

4. Verordnungdes BundesministeriumsfrFinanzenvom29 .Juni 1956,womit
die Zollfreizonenvon derAnwendungdes Umsatzsteuergesetzesausgenom-
men werden. B.G.B1. 1956, p. 1299.

5. Verordnung des Bundesministeriumsfr Finanzen vom II. Juli 1956,
womit die Gegenstnde bestimmt werden, fr die eine Ausgleichsteuer
nicht eingehoben wird (Freiliste i). B.G.B1. 1956, p. 1310.

BELGIUM Period from July Ist until August 3ist, 1956.
Conventions

Accord entre la Belgique et la France visant viter la double imposition
sur les bnfices ou revenus de la navigation arienne, conclu par changede
lettres, dates Paris, le 10 dcembre 1955. Moniteur Belge 1956, p. 4469.
Impis sur le revenu

Arrt royal du 4 aot 1956 modifiant, en ce qui concerne les minima de
bnfices imposables la taxe professionnelledans le chef des firmes tran-
gres oprant en Belgique, l'arrt royal du 22 septembre 1937 d'excution
des lois coordonnesrelativesauximptssur les revenus, M. B. 1956, p. 5583.
Taxes assimiles au timbre
Arrt royal du 13 juillet 1956 modifiant l'arrt royal du 11 mars 1953

majorant le taux de la taxe de.transmission l'importation, M.B. 1956,
P. 4793.

Loi du 5 juillet 1956 portant, ratification des tableaux de classement des
objets assujettis la taxe de luxe, M.B. 1956, p. 4812.

Arrt royal du 13 juillet 1956 modifiant le Rglement gnral sur les
taxes assimiles au timbre, M.B. 1956, p. 48x3.

Arrt royal du 2 aot 1956 modifiant l'arrt royal du I x mars 1953
majorant le taux de la taxe de transmission l'importation, M.B. 1956,
p. 5224.
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Droits d'accise
Loi du 5 juillet 1956 relative au rgime fiscal du tabac, M,B. T956, p. 4712.Droits d'entre
Arrt ministriel du 3 aot 1956 relatif au tarif des droits d'entre,

M.B. 1956, p. 5343.
Arrt royal du 4 aot 1956 relatif au tarif des droits d'entre, M.B. 1956,

P. 5569.
Arrt royal du IO aot 1956 relatif au tarif des droits d'entre, M.B. 1956,

p. 5740.

Divers
20. Juin 1956. - Loi relative la taxe de circulation sur les tracteurs

autonomobiles et remorques utiliss pour certains transports de lin. M.B.
1956, p. 4468.

FRANCE Period from July Ist until August 3Ist, 1956.
Generalits

Loi no. 56-671 du 9 juillet 1956 portant report des dates d'applicationde
certaines mesures d'ordre fiscal, J.O. 1956, p. 6392.

Dcret no. 56-675 du 9 juillet 1956 portant prorogation des dispositionsdes dcrets nos. 56-454 du 2 mai et 56-512 du 14 mai 1956, J.O. 1956, p. 6401.Dcret no. 56-672 du 31 juillet 1956 portantprorogationdes dispositionsdes dcrets no. 56-454 du 2 mai 1956 et no. 56-512 du 14 mai 1956, J.O. 1956,
p. 7297.
Arrt du 17 aot 1956 portantmodificationde l'arrtdu 23 octobre 1953fixant les modalits d'application de l'article 58 de la loi de finances pourl'exercice 1952. J.O. 1956, p. 7896.

Conventions
Dcret no. 56-744 du 25 juillet 1956 portant approbation et publicationd'une convention .conclue, les 31 janvier et 20 mars 1956, entre le Gouver-

nement franaiset le gouvernementgnralde l'Afriqueoccidentalefranaisetendant liminer les doubles impositionset tablir des rgles d'assistance
mutuelle administrativepour l'impositiondes revenus de capitaux mobiliers.
J.O. 1956, p. 7139.

Impts directs
Dcret no. 56-664 du 6 juillet 1956 pris en applicationde l'article Ier de la

loi no. 56-639 du 30 juin 1956 et relatif l'abrogationde l'article 237 du code
gnral des impts, J.O..1956, p. 6305.

Dcret no. 56-665 du 6 juillet 1956 pris en application de l'article ier de
la loi no. 56-639 du 30 juin 1956 et relatif la majoration d'un dcime des
impts sur les revenus et les bnfices, J.O. 1956, p. 6305.

'Droits d'enregistrement (y compris droits de donation)
Dcret no. 56-663 du 6 juillet 1956 pris en application de l'article ier de

la loi no. 56-639 du 30 juin 1956 et relatif l',institution d'une taxe spcialesur les biens transmis titre gratuit. J.O. 1956, p. 6304. Avec rectificatif,J.O. 1956, p. 6459.
Droits de timbre

Dcret no. 56-662 du 6 juillet 1956 portant fixation du taux de divers
droitsde timbre et de l'impt sur les oprations de bourse dans les boursesde valeurs. Journal Officiel (J.O.), 1956, p. 6303. Avec rectificatif, J.O.1956, p. 6459.
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Arrt du 30 juillet 1056 portant cration d'une vignette dans la srie du
timbre fiscal unique, J.O. 1956, p. 7221.

Dcret no. 56-850 du 23 aot 1956 portant rglement d'administration
publique pour l'application de l'article 955 du code gnral des impts
soumettantau droit de timbre les bulletins no. 3 du casier judiciaire dlivrs

par les greffiers. J.O. 1956, p. 8197.
Taxes de consommation

Dcret no. 56-666 du 6 juillet 1956 pris pour l'application de l'article
ier de la loi no. 56-639 du 30 juin 1956 et relatif aux nouveaux tarifs des
surtaxes sur les apritifs, J.O. 1956, p. 6306.

Dcret no. 56-776 du 4 aot 1956 portant modification de la taxe int-
rieure de consommation applicable divers produits de ptrole. J.O. 1956,
P. 7393.

Droits de donane
Loi no. 56-673 du 9 juillet 1956 portant ratification du dcret no. 55-1717

du 30 dcembre 1955 rtablissant la perception des droits de douane d'im-

portation applicables certainescatgoriesde chaussures, J.O. 1956, p. 6393.
Arrt du 7 juillet 1956 relatif l'admission exceptionnelle en franchise

des droits et taxes d'entre de certains matriels en provenance du Maroc
ou de la Tunisie. J.O. 1956, p. 6401.

Dcret no. 56-681 du 11 juillet 1956 portant modificationdu tarif douanier

spcial de la Corse en ce qui concerne les tabacs bruts, dchets de tabac,
tabacs fabriqus et extraits ou sauces de tabac (praiss) J.O. 1956, p. 6459.
Arrt du 13 juillet 1956 pris en application de l'article 7 du code des

douanes. J.O. 1956, p. 6688.
Arrt du 28 juillet 1956 relatif aux conditions d'importationen franchise

des droits de douane des produits de la pche imports du Maroc. J.O. 1956',
P. 7113.

Arrt du 25 juillet 1956 portant fixation du contingent et des conditions

d'importation en exonration du droit de douane d'importation des linters
de coton en feuilles (ex. no. 55-02 B b du tarif douanier), J.O. 1956, p. 7161.
Arrt du 25 juillet 1956 portant fixation du contingent et des conditions

d'importation,au bnficed'un droit de douaneau taux rduit, du til machine
d'un diamtrecomprisentre 4,5 mm et 5,5 mm et ayantune teneuren carbone

comprise entre 0,62 p. ioo et 0,74 p. 1oo (ex no. 73-15 A IV b 1 du tarif

douanier) J.O. 1956, p. 7,162.
Dcret no. 56-763 du 2 aot 1956 portant suspension provisoire du droit

de douane d'importation applicable aux cibles remorques par avion, J.O.
1956, p. 7297.

Dcret no. 56-764 du 2 aot 1956 portant modification du tarif des droits
de douane d'importation. J.O. 1956, p. 7298.

Arrt du 2 aot 1956 portant fixation du contingent et des conditions

d'importation de certains produits au bnfice d'un droit de douane rduit.
J.O. 1956, p. 7299.
Arrt du ier aot 1956 portant application de l'article 215 du code des

douanes, J.O. 1956, p. 7615.
Arrt du xer aot 1956 instituant des restrictions de tonnage l'impor-

tation et l'exportationen application de l'article 24 du code des douanes.
J.O. 1956, p. 7616.
Arrt du 16 aot 1956 relatif la taxe spciale temporaire de compen-

sation. J.O. 1956, p. 8091.
Dcret no. 56-844 du 25 aot 1956 portant modificationdu tarif des droits

de douane d'importation applicable certaines marchandises. J.O. 1956,
p. 8168. Avec rectificatif, J.O. 1956, p. 8198.

Dcret no. 56-845 du 25 aot 1956 portant suspension du droit de douane
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d'importation applicable certaines varits de fontes. J.O. 1956, p. 8169.
Avec rectificatif, J.O. I956, p. 8198.

Dcret no. 56-846 du 25 aot 1956 portant modificationdu tarif des droits
de douane d'importationapplicable certains engraisminrauxou chimiques
azots. J.O. I956, p. 8x70.

Dcret no. 56-865 du 27 aot 1956 portant incorporationdans le code des
douanes de textes lgislatifs qui ont modifi des dispositions de ce code sans

s'yrfrerexpressment.J.O. I956, p. 8328.AvecrectificatifJ.O. I956,p. 8492.

Divers
Dcret no. 56-667 du 4 juillet 1956 portant modification du mode de liqui-

dation de la taxe spcialesur les conventionsd'assurances,J.O. I956, p. 6347.
Arrt du 10 juillet 1956 portant extension des cas o les extraits de rles

et certificats de non-imposition sont dlivrs gratuitement par les percep-
teurs. J.O. I956, p. 6688.

GERMANY Period from July Ist until August 3isl., 1956.
Conventions

Gesetz vom 23. Juli 1956 zu den am 22. Mrz 1956 in Bonn unterzeichneten
drei Abkommen zwischen der BundesrepublikDeutschland und dem Knig-
reich Schweden ber deutsche Vermgenswerte in Schweden, ber die
WiederherstellunggewerblicherSchutzrechteund zum deutschenLastenaus-
gleich. Bundesgesetzblatt, (B.G.B1.) II, 1956, S. 811.

Gesetz vom 28. Juli 1956 zu dem dritten Protokoll vom 15. Juli 1955 ber
zustzliche Zugestndnisse zum Allgemeinen Zoll- und Handelsabkommen
(BundesrepublikDeutschland und Dnemark) B.G. Bl. II, 1956, S. 855.

Gesetz vom 28. Juli 1956 zu dem Vierten Protokoll vom 15. Juli 1955ber zustzliche Zugestndnisse zum Allgemeinen Zoll- und Handelsab-
kommen (Bundesrepublik Deutschland und Norwegen). B.G.B1. II, 1956.S. 865.

Gesetz vom 28. Juli 1956 zu dem Fnften Protokoll vom 15. Juli 1955ber zustzliche Zugestndnisse zum Allgemeinen Zoll-und Handels-
abkommen (BundesrepublikDeutschland und Schweden). B.G.BI. II, 1956,S. 873.

Bekanntmachungvom 4. August 1956 ber das Inkrafttretender Abkom-
men zwischen der Bundesrepublik Deutschland und dem KnigreichSchweden ber deutsche Vermgenswerte in Schweden, ber die Wieder-
herstellung gewerblicher Schutzrechte und zum deutschen Lastenausgleich.B.G.B1. II, 1956, S. 898.

Customs

Verordnung zum 25. Juni 1956 ber die Zollbehandlung von Nahrungs-und Genussmitteln im internationalen Fluglinienverkehr. B.G.B1. I., I956,S. 647.
Zehnte Verordnung vom 21. Juli 1956 ber Zolltarifnderungen zur

Durchfhrung des Gemeinsamen Marktes der Europischen Gemeinschaft
fr Kohle und Stahl. B.G.B1. I, I956, S. 671.

Verordnungvom21. Juli 1956. zur Aenderungder AllgemeinenZollordnung.B.G.B1. I, I956, S. 675.
Verordnung vom 21. Juli 1956 ber das Zollverfahren im internationalen

Strassengterverkehr. B.G.B1. I, 1956, S. 689.
Achte Verordnungvom 31. Juli 1956 ber Zolltarifnderungenzur Durch-

fhrung des Gemeinsamen Marktes der Europischen Gemeinschaft fr
Kohle und Stahl. B.G.B1. I, S. 722.

Gesetz vom 9. August 1956 zur Aenderung des Zollgesctzcs, des Zoll-
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tarifgesetzes undunddes Minerallsteuergesetzes(Drittes Zollnderungsgesetz).
B.G.B1. I, 1956, S. 735.

Sechste Verordnung vomvomI5- August 1956 ber Erluterungen zumzumZoll-

tarif (Kunststoffe undundKunststoffwaren). B.G.B1. I, 1956, S. 745.
Elfte Verordnung vomvom 29. August 1956 ber Zolltarifnderungen zurzur

Durchfhrung des Gemeinsamen Marktes der Europischen Gemeinschaft
fr Kohle undundStahl. B.G.B1. I, 1956, S. 759.

NETHERLANDSNETHERLANDS Period [rom July IStistuntil AAugust 3ISt, I956.
Direct Taxes

AmendmentAmendmentofofthe eighth supplementary decree ononcorporation incomencomee
tax andandofofthe decree ononexemptions from corporation incomencomeetax.
Ned. Stcrt. August I3th, 1956, nr. 156.

Act concerning the taxation ofof government companies. Stbl. Nr. 356,
June 28th, 1956.
Succession Duties

Succession duty andandgift tax act. Stbl. Nr. 362, June 28th, 1956.
Decree concerning the coming into effect ofofthe succession duty andandgift

tax act. Stbl. Nr. 406, July i2th, 1956.
Implementingdecree ononthe successionduty andandgift tax act, Stbl. nr. 407,

Tuly 2oth, 1956.

Stamp duty
Regulationconcerningexemptionfromstampduty. Stbl.no. 430, July24th,

1956.
Safes tax

Regulationconcerningoncernnnggexemptionfrom sales tax ofofcertainkinds ofofeduca-
tion. Stbl. nr. 425, July 3otb, 1956.

Decree amending the Royal decree ofofDecember 21st, 1954, containing aa

list ofofgoods for which the sales tax atatthe importmpoortis increased. Stbl. nr. 447,
August 2oth, 1956.

Amending ordinance concerningoncernnnggthe regulation ononrefund ofofsales tax.
Nederl. Staatscourant Jlaly 5th, 1956, nr. 129.

Excise taxes

Executory decision ofofsection 5, 3, ofofthe tobacco act. Ned. Stcrt.,
August I3th, 1956, nr. 156.

Customs
Decree concerningoncernnnggprovisionary enactmentnaccmenntofofsomesomeamendments innn the

tariff ofofimport duties. Stbl. nr. 450, August 28th, 1956.
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RECENT DEVELOPMENTS IN FINNISH TAXATION
RECENT DEVELOPMENTS IN FINNISH TAXATION

TaxesTaxes
on

onenterprisesenterprises
ininFinland 1)

TheThefollowingfollowing
taxestaxes

are
areimposedimposed

on
onenterprisesenterprises

ininFinland:

A. CorporationsCorporations(limited(limitedcompanies, co-operativec-o-operative
societiessocietiesetc.)

pay ,1),i)StateStateincomeincometaxtax(e.g. 1951-19531951-195332%32%
and 1954-19551954-195538%38%

ofofincome), 2)2)
StateStatecapitalcapital

taxtax(1951-1953(1951-1953
8 8o/oo0/00

andandI954/I9551954/1955
IO

10o/oo0/00
ofofthetheproperty), 3)3)locallocalincomeincometaxtax(on(onan

anaverageaverage
aboutabout

II%), 4)4)
churchchurchtaxtax(about(about1%).

B. SoleSoletraderstradersandandpartnerships paypay
taxestaxesas

ascorporationscorporationsinin
clauseclauseAAexceptexcept

thatthattheirtheirStateStateincomeincomeandandcapitalcapitaltaxestaxes
are

are

paidpaidaccording totoa aprogressiveprogressive
scale.

InInaddition,addition,eacheachemployeremployer
hashastotopaypay

for old-ageold-agepensionpension
andand

childchildsubsidysubsidypurposespurposes
a

a
feefeeamountingamountingtoto5%5%ofofthethesalarysalary

andand

wage bill.
wage
When selling or importing, a sales tax amounting to 25% of

When selling or a sales tax amounting to 25% of
thethevaluevalueofofthethegoodsgoodsisislevied on

on
thetheproducerproducer

or
orimporter.importer.

A con-
con¬

siderable amountamountof goods, however, isisexemptexempt
fromfromthisthistax,tax,e.g.e.g.

raw
raw

materials, food,food,fuel, medicines, clothes, footwear, literature,

agricultural'machinery,agricultural machinery,
vesselsvesselsexceedingexceedinglO10reg.reg.

tonton
etc. On thethe

otherotherhandhandtaxtax
isislevied on

on
industrialindustrialmachinery.machinery.

InInaddition,addition,therethereare
are

customscustomsduties, excise, stampstamp
dutiesdutiesetc.

Amendments ininspringspring1956.
WithWiththethefailurefailureof,negotiationsof negotiations

betweenbetweenthetheEmployers'Employers'Con-Con¬
federationfederationand.thetheTrade Union aboutabouthow.how,totocompensatecompensate

thetheriserise
ininthethecostcost

ofofliving, a
a
General Strike brokebrokeoutoutininFinland on

on

IstistMarch, 1956. TheThethreethreeweeks'weeks'strikestrikeendedendedinina acompromisecompromise
thetheeffect ofofwhich was

was
a

ageneralgenerallO%10%
seriseininwageswages

and salaries.salaries.
To facilitatefacilitatereachingreachingagreementagreement

betweenbetweenthetheorganisationsorganisations
men-

men¬

tioned above, thetheGovernment promisedpromised
totocompensatecompensate

ininpartpart
thethe

extraextraproductionproduction
costscostsby certaincertainalleviationsalleviationsinintaxtaxlegislation.legislation.

TheThefollwingfollowing
amendmentsamendments

were
were

mademadeininspringspring1956:1956:
*) PublishedPublishedbybycourtesycourtesy

of
of
the

the
FederationFederation

of
ofFinnish

Finnish
Industries.Industries.
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i)1)
The Government promisedpromisedthat State income taxtaxwouldwouldnotnot

exceedexceed32%32%andandcapital taxtax8 8o/oo.0/00.
OE)2)The employers'employers'conributioncontributiontotothetheold-age Oension .andandchildchild

subsidysubsidypurposespurposes
waswas

lowered fromfrom5%5%toto4%4%ofofthe wagewage
bill.

3)3)The allowanceallowance]orfordepreciationdepreciation(write-o-ff) on
on

fixedfixedassetsassetswas
was

raised. Earlier the depreciation allowance was
wasgrantedgrantedOll

on
a

a
fiatflat

rateratebased on
on

the originaloriginalcostcostofofthe asset. The maximummaximumratesrates

were:were:
on

on
machinesmachines8%, office equipmentequipmentandandfurnishings Io%,

equipmentequipment
andandtoolstoolsI5%, cars

cars 20,,
lorrieslorriesandandcoaches 25%.

InInthe yearyear
ofofacquisition onlyonlyhalf these ratesrateswere

werepermitted.
Now, a

areducing valuevaluemethod has been adopted. An allowanceallowance
ofof2o%20%ofofthe originaloriginalcostcostisispermitted ininthe yearyear

ofofacquisition.
InInthe followingfollowingyearsyears

further allowancesallowancesofof20%20%ofofthe remainingremaining
book .value.valueare

areapplied. On reachingreachingthe pointpointwhere the reducing
valuevalueallowanceallowancewouldwouldbe lesslessthan the formerformerstraightstraightlinelineallow-allow¬

ance, the latterlattermaymay
be appliedappliedagain.

Here isisan
anexample: originaloriginalcostcostIoo,100,straightstraightlinelinerateratelO%.
istist yearyear

allowanceallowance2020 remainingremaining8080
end2nd 1616 64
3rd3rd

I2.812.8 51.45.14
4th4th

1o.2
10.2 4141

5th5th
lO

10 3r31
6th6th I010

21
21

7th7th
lO

10
IIII

8th8th lO10
I
i

9th9th
I --

i

On buildings, onlyonlythe earlierstraightstraightlinelinemethodmaymay
be applied.

4)4)TheThedouble. tax burdenburdenon
on

thethepro]ifs of,limited companies was
was

considerablyeased. IfIfthe incomeincomeof the taxtaxpayerpayer
includes taxable

dividends fromfromlimited companiescompanieshis taxtaxisisreduced by an
an

amountamount

equalequaltotoI5%15%ofofhis dividend income.

Example: taxabletaxableincomeincome.i.ooo.ooo1.000.000includingdividends amount-amount¬

ingingtotoIOO,000.100,000;
IncomeIncometaxtax x25,ooo125,000
lessless15%15%ofofdividends I5,00015,000
finalfinalincomeincometaxtax IIO,OOOno,000

5)5)AAstmpstampduty ofof2%2%was
was

leviedleviedon
on

thethecapital ofoflimitedlimitedcom-
com-

27827S



Recent tax changes in Finlandconcerningenterprises

panies when founding a company or increasing the capital stock.
To encourage the acquisition of new capital stock this duty has
been abolished for three years.

6) To acquire more funds for the Budget a sales tax has been
reintroduced on certain textile products and stamp duties and

other indirect taxes have in general been increased.

To further the production and export of the shipbuilding and

metal industries, incentives have been arranged in form of tax

allowances. If an enterprise in this category gives credit to the

buyer for more than 12 months, the interest derived from the
credit is tax-free income to the enterprise and the amount of the
credit is not included in his taxable property. These incentives had
no connection with the agreement reached after the general strike.

Helsinki, July 1956.

- - - - --

1

1
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TAXTAXREGULATIONS ININNORWAYNORWAY1)l)

This survey deals only with direct taxation, i.e. taxes levied onon

income andandcapital. For the sake ofofconvenience it should be men-

tioned that there is also aaspecialpeccaaltax payable to the County as welleell
as real property tax payable to the municipality.

Further there are also aanumber ofofindirect taxes, e.g. aageneral
purchase tax amounting to Io%o0%ofofthe sales price ofofthe goods,
as well as various kind ofoffairly high special charges ononalcohol,
chocolate andandmanymanyother goods considered to be in the nature

ofofluxuries.

I. The basis oo assessment ofoftaxable income.

The legal provisions concerned are to be found mainly innnThe

Income and Capital Tax Acts of August I8th,and of 191I.

According to the provisions ofofthe Acts, deductions from gross

income cancanbe made innnrespect ofofinterest ononthe taxpayerr'sdebt,
anyanyexpendituresunderstood to have been incurred for the purpose
ofofearning, securing, or maintaining.the income. Some ofofthese

provisions willwillbe described below.

a. Provisions for deerrciation.
The general rule is that provision for depreciation cancanbe made

atataaregular annualannualrate amounting to aacertain percentage ofofthe

historical cost ofofmachines, buildings used for business purposes,
andandother capital equipmentquupmennt-- proportional depreciation. (For
workmn's dwellings depreciation is only admitted ininexceptional
cases). The percentage allowed for buildings is 22 in most cases,

andandfor machines usually about IO. An initial allowance- the

so-called extraordinary depreciation ofofexcessive prices -- is ad-

mitted onon capital equipmentquupmenntacquired before October 2otb, 195o.
Such extraordinary depreciation cancan be made for anan amount

equivalent to the difference between the historical cost andandthe

1)!)Published by courtesy ofofthe Norwegian Federation ofofIndustries.
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Tax regulati6nsregulationsininNorway

costcostofofthe capital itemitemconcernedconcernedatatthe endendofof19391939
withwiththe addi-

tiontionofof5o%50%thereof. When the annualannualdeductions fromfromtaxable

incomeincomeasas
aaresultresulthereof do notnotexceedexceed5o%50%ofofthe income,income,the

excessiveexcessivepricepricecancanbe writtenwrittenoffoffoverover
aaperiodperiodfromfrom1 1toto44years.

IfIfthe excessiveexcessivepricepricehas notnotbeen writtenwrittenoffoffininthe coursecourseofof55
years, the remaining amountamountisistransferredtransferredtotothe accountaccountforforordi-

narynarydepreciation during the remaining lifelifeofofthe capitalcppitalitem.

b. Depreciatioin not provided for. -- Carry-forward ofofdeficits.

IfIfnonoprovisionprovisionforfordepreciation isismade ininoneoneyear, ititisisnotnot

permittedpermittedtotomake up forforthis by providing twicetwicethe amountamountinin
the nextnextyearyear

ororininany subsequentyearyearduring the periodperiodofofdepre-
,

ciation. The questionquestionwhether the periodperiodofofdepreciation cancanbe

extended, sosoasastotoensureensurethat the fullfullamountamountisisfinallyfinallydeducted,
isisunsettledunsettledandandmustmustprobablybe answered ininthe negative.negativ.e.How-

ever, when capitalcapitalequipmentquuipmentisissoldsoldororscrapped the written-down

costcostpricepricecancanbe deductedwhen computingcapital gainsgainsororlosses,
totothe effecteffectthat the fullfullamountamountpaidpaidorginallyornaallyisisdeducted fromfrom
the taxable income.incom.e.

There areare
rulesrulesprovidingthat aadeficit occuring ininoneoneyearyearmaymay

be deducted fromfromtaxable incomeincomeduring the nextnexttwotwoyears.

c.c.Valuition o/ofinventories.

According totothe taxtaxlaws, the valuevalueof the stocks ofrawraw
materialsmaterials

andandfinishedproducts atatthe endendofofthe year, asascompared withwiththe

existing stocks atatthe beginning ofofthe year, shall be taken intointo
accountaccountinindetermining the taxable income.incom.e.For this purposepurpose

the

valuevaluefofinventoriesiveenooriesshall be assessedassessedwithout includifig the profitprofit
marginmrrgintotobe anticipated. In practicepracticethe lowestlowestbasis ofofvaluationvaluaoon
isisusuallyusuallyaccepted, e.g. the goods cancanbe assessedassessedatatthe historical

purchase price,price-evenevenififthe market pricepricehas gonegoneup,siceup-siricethe pur-pur¬
chase waswasmade. Frequently aaconsiderably moremore

careulcarefulvalua-

tiontionis .accepted, particularlyprrticularlyinintrades ininwhichwhichlargelargepricepricefluc-fluc¬

tuations occurandandthe turnoverturnoverof stocks isisslow.

d. Deduction forforinvestment1und.

According totoananAct ofofMay 3Ist31st19561956upup
toto20%20%ofofthe incomeincome

cancanbe deducted asas
allocationallocationtotoInvestment [Funds before the
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taxable income is computed. An amount corresponding to the

amount deducted from the taxable income must be deposited with

a bank and cannot be used by the taxpayer during the following
three years. After that time the money can be spent for investment
in machinery and plant, etc. the price of which must be written

down by an amount corresponding to only 85% of the money
taken from the investment fund. If the taxpayer prefers to write

down other than machinery and plant bought for released invest-

ment funds, he is free to do so, provided they have been acquired
beforeJanuaryIst, 1955. The cost of the machineryand plant must

then be reduced by 85% of the released amount.

e. Deduction for taxes and other expenses.
No deduction can be made for taxes on capital or income, i.e.

taxes paid or incurred cannot be deducted in the calculation of

taxable income.
Taxable income in Norway also includes several other expenses

which are items of cost from a businesspoint of view. Thus, member-

ship fees payable to associations cannot be deducted from taxable

income.

2. The basis of assessment of taxable capital.
According to the tax laws of 19x1, the capital is assessed at

the amount which, according to current prices of January Ist of

the year in which the assessment is made, represents the true value

of the moveable and immoveable property of the taxpayer and

his outstanding claims, after the deduction of outstandingdebts.

3 Tax rates and types of taxes.

Capital in the form of shares and dividends are not included for
the purpose of municipal tax assessment.

Personal taxpayers are entitled to a family deduction from
taxable income depending on the number of persons supported by
him. For this purpose, taxpayers are divided into classes, viz.
Class I for single persons, Class 2 for married couples, Class 3 for
married couples with one child, etc. (joint-stock companies are in

Class o).
Joint-stock companies pay additional tax to the state, viz. a
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tax on undivided profits (generally known as tax on* provisions
for non-statutory reserves).

1
Contributions to the public old-age pension fund and the war

pension fund are assessed on the taxable income as determined for
state tax purposes, or -- in the case of joint-stock companies --

for the purpose of tax on undivided profits.
The following types of taxes are levied: (the rates are those which

apply for the income year 1955, and as far as municipal taxes are

concerned, the rates and deductions are those which apply in Oslo).
20 Norwegian kroner = £ I.

1

A. Personal taxpayers.

Types of taxes on income:

a. State tax on the first £ 600 lO%
next £ 400 15%

aaa £ 500 25%
£ 500 35%

£1.500 45%
any amount 55%

in excess hereof

Taxpayers are allowed a fixed deduction-from the amount of
tax so determined according to the following scale:

Class: . o I 2 3 4 5
Deduction £5 20 40 50 65 85

b. The ordinary municipal tax on income amounts to I6y% of
taxable income, i.e. after allowing for family deduction according
to th'following scale:

Class: 0 I 3 4 5
Deduction: Zo 65 I15 175 245 325

c. Additional.municipal tax on large income. The taxable income
is determined, after allowing for the same family deductions as

mentionedundr .sub-sectionb. for the ordinary municipal income-
tax. The additional tax .is calculated according to th following
rates :
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onon the first ££ I.OOO O%0%
nextnext££1.000 3%3%

££1.500 400
ononanyanyamounts innnexcess hereof 5o

d. The contribution to the public old-age peesioo /und andandto the

war pension fund amounts to 2.2.2/o ofofincome as determined for

state tax purposes.

Taxes ononcapital:
e. State tax ononcapital. The following amounts, being tax-free,

are deducted in determining the taxable capital:
In class 1i ££ 750
In class 22 andandhigher classes ££ 1.2.5o

From the capital innnexcess ofofthe tax-free amount, capital tax isss-

payable according to the following scale:

ononthe first ££ i.ooo 2.50/00
nextnext ££1.5oo 5.-*/oo

.,.... ££2.500 7.50/00

..... ££5.0-00 lO.-.-%oo
,....- ££5.o-oo I2.5%o0
', '. £Io.o.oo 15.---/oo

ononanyanyamountamountin excess hereof 17.5/0o

f. Municipal tax ononcapital. The rate is 40/00. (No capital tax is

charged ononamounts below £25o, but nonotax-free deduction is made

if the amountamountis higher than £250.).
AAsubsidiary rule entitles the taxpayer to aareduction ofofthe tax

thus calculated if total taxes atatanyanylevel ofofhis assessable income

exceed 80% ofofthe income.

B. Joint-stock companies.
Taxes on i#co'me:
To the state:

a. Commaay tax: 30%30%ofofthe company's income (dividends from

other Norwegian companies notnotincluded).
b. Capitaa accumulation tax: 8o ofofthe total income less anyany
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amount distributed as dividends or allocated to the statutory
reserve fund.

c. Contribution to public old-age and war pension schemes: 2.2%
of the same income as under b.

Municipal income taxes:

d. Ordinary income-tax at the same rates as under section A,
subsection b. above (joint-stock companies coming in class o).

e. Additional municipal tax on large incomes. The same rates as

under section A, sub-section c. above.

Taxes on capital:
f. To the state: 2/00.
g. To the municipality: 4/00 (see under section A, sub-section f.

above.)

4. Taxation of dividends and royalties paid to foreign shareholders.
Dividends received from abroad.

a. Dividends paid to foreign shareholders.

Dividends paid to foreign shareholders are taxed at a rate of

25%. The tax is withheld by the company and paid in by it (taxa-
tion at source). Various agreements concluded with other states
for the avoidance of international double taxation contain provi-
sions restricting Norway's right to tax such dividends. In other
cases relief is given by provisions as to tax credit in the agreements.

b. Royalties paid to foreign receivers.

The rule is that royalties represent deductible expenses.
If the royalty paid to a foreign holder of patents etc. exceeds a

reasonable payment in consideration of the value of the rights
granted to the licensee, the latter is allowed to deduct in his
taxable income only that part of the royalty which is considered
to be reasonable. This rule is even incorporated in various agree-
ments with other states.

c. Dividends received from abroad.

For persons as well as for companies dividends received from
abroad are included in the taxable income for the computation
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of all state and municipal taxes (in contradistinction to what is
the case with dividends from Norwegian private companies, see 3
above). If the dividends in lack of any agreement with the state
where the company is domiciled are also taxed abroad, these
foreign taxes are deducted as expenses from the taxable income
of the Norwegian shareholder.

5. The burden of taxation on Norwegian companies.
We shall consider the taxes paid by a Norwegian joint-stock

company, since the overwhelmingpart of Norwegian industry and
other business activities are carried on under this type of

organisation, the business with unlimited personal liability
(which pays taxes in the same way as personal taxpayers) is less

widespread.

The following taxes are payable on income:

Company tax to the state 30 0,%'0
Capital accumulation tax 8%
Old-age pension and war pension contributions 2.2%

c Municipal tax (Oslo) 16.5%
Additionalmunicipal tax on large incomes (the maximum

marginal rate n incomes in excess of £3,500) 5%
Total 61.7%

This figure is somewhat too high, however, since the undivided
profits tax and the old-age and war pension contributions are not
assessedon.the whole income, but only on such part of the income as

is not distributed as dividends to the shareholders. In view of the

heavy taxes and the restrictions on dividend payments, the reduc-
tion to be made on this account will not be large.

Capital taxes to the state and the municipality aggregate 6

Accordingly, if a company has a capital of £50,000 and a taxable
income of £5,000, the capital taxes will amount to £300, i.e. 6%
of the income. As a result, the total income and capital taxes

payable by the company to the state and to the municipalitywill
be about 67.7% of the income.

Having regard to the reduction just mentioned with regard to
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.

the undivided profits tax and the old-age and war pension contri-

butions, and bearing in mind that the additional municipal tax on

large incomes has been calculated at the maximum marginal rate,
the overall tax burden of Norwegian companies can be estimatedat

about 2/3 of taxable income.

Oslo, June I956.
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EGYPTE

IMPOTS SUR LES REVENUS

IMPT AU PROFIT DES CONSEILS MUNICIPAUX ET PROVINCIAUX.

SOCITS D'AVIATION TRANGRES. EXEMPTIONS. LOIS N. 169 DE

I952 ET N. 588 DE I953.

Instructions explicatives n. 4 de 1956.
Les impts dicts aux profits des Conseils Municipaux et pro-

vinciaux sont des impts locaux. Ceux-ci sont de deux sortes:
certains sont principaux en ce sens qu'ils ne dpendent d'aucun
autre impt dict par 1' Etat; certains autres sont des impts
additionnels appels abusivement taxes additionnelles. Cette
dernire catgorie n'est pas autre chose qu'un pourcentageajout

un des impts par l'autorit locale.

En se rfrant la loi n. 155 de 1950 tablissant un impt addi-
tionnel l'impt sur les bnfices commerciaux et industriels, au

profit des Conseils municipaux et de village, -- loi toujours en

vigueur mme aprs la promulgation de la loi n. 66 de 1955 sur

l'organisation des Conseils municipaux -- il rsulte que l'article
ier dicte: II est tabli au -profit des Conseils municipaux et de
village un impt additionnel annuel au taux de 10% de l'impt sur

les benefices commerciaux et industrials prvu par le Livre II de la
loi n. 14 de 1939 tablissant un impt sur les revenus des capitaux
mobiliers, sur les bnfices commerciauxt industriels et sur le revenu

du travail.

Nous constatons qu'il s'agit l d'un impt additionnel local et
non d'un impt principal.

Si cet impt est additionnel, il doit tre rgi par les mmes rgles
que l'impt principal. Ce sens at rpt par l'art. 2 de la dite loi
n. 155 de 1950 en dictant que l'impt additionnel prvu l'article
Ier sera peru en mme temps que l'impt principal, et que les dis-
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positions de la loi n. 14 de 1939, les modifications y apportes et

les arrts pris pour son execution seront galement applicables
cet impt.

Etant donn que la loi n. 169 de 1952, modifie par la loi n. 588
de 1953 autorise l'exemption de l'impt sur les bnfices commerci-
aux et industriels dans les conditions y prevues, cette exemption
comprend par voie d'accessoire l'impt additionnel. En effet, la
loi en question a cr un cas d'exemptionen faveur d'une catgorie
de contribuables. Elle doit, en consquence, tre considre comme

compltantles dispositionsde la loi n. 14 de 1939 et comme formant
avec celle-ci un tout. Le sort de l'impt additionnel est celui de

l'impt principal prvu par la loi en question.
On peut dire galement que l'impt principal (auquel viendrait

s'ajouter l'impt additionnel) devient nant la suite de l'exemp-
tion. Or, tout ce qui viendrait s'ajouter au nant ne produit que
le nant.

Inutile d'ajouter que tout cela ne s'applique qu'au cas de rci-

procit par rapport aux Socits Egyptiennes.
(Avis du Conseil d'Etat, Section d'Avis et de Lgislation du

Ministre des Finances et de l'Economie. No I83/52/23I9 en date
du 16 ctobre 1955).

Le 28 fvrier 1956.
Source: La Gazette Fiscale No. 67.
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Australia

o1956-1957 Company .Rates of Tax
Since the publication of the articles of Messrs. GuNN and BERg in Nr. 3

of the Bulletin's present volume, the rates of tax on companies have been
raised (see pages I29, 140 and 141). The following is an extract from Current
Taxation, published by Butterworth & Co. (Australia) Ltd., Editors J. A. L.
Gunn, C. B. E., and R. E. O'Neill, Vol. 8 No. 12.

1956-1957 Company Rates of Tax
The Income Tax and Social Services Contribution (Companies) Act, I9561)fixes the rates of tax payable by companies for the financial year 1956-1957

in respect of income derived during year of income ending.30 June, I956,
or substituted accounting period. The rates are one shilling higher all round
than the rates payable in respect of income derived during the preceding
year of income. The new rates may be summarised:

PUBLIC COMPANIES.
Resident Companies

On the first 5000 of taxable income, the rate is 7s. in the £.
On the excess of the taxable income over £5000, the rate is 8s. in the £.

Non-Resident Companies
(a) On so much of the taxable income consisting of dividends as does not

exceed 5000, the rate is 6s. in the £.
(b) On so much of the taxable income not consisting of dividends as does

not exceed the amount (if any) by which the taxable income consisting of
dividends is less than.5000, the rate is 7s. in the '£.

(c) On the part'of the taxable income to which neither (a) nor (b) appliesthe rate is 8s. in the £.
PRIVATE COMPANIES (whether resident or non-resident).

On the first 5000 of taxable income the rate is 5s. in the .
On the excess of the taxable income Qver 5000, the rate is 7s. in the £.
The rate of tax payable on undistributed profits under Division 7 of

Part III of the AssessmentAct remains at tos. in the £.
CO-OPERATIVE AND NON-PROFIT COMPANIES.

Co-operative companies as defined in Division 9 of the Assessment Act
and non-profit companies'as defined in the Rates Act are liable for tax as
follows:

On the first £5000 of taxable income 6s. in the £.
On th excess of taxable income over 5000 8s. in the £.
If the taxable income of a non-profit company does not exceed 104,

it is not liable for any tax; where the taxable income exceeds 104 but does
not exceed £228; the maximum tax payable by it is eleven-twentiethsof
the amount by which the taxable income exceeds 104.

') Assented to 6th June, 1956.
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LIFE ASSURANCE COMPANIES.
The mutual income ofof life assurance ccoompaanies andand thethe taxable inccoome

ofofmutual life assuranceassuranceccoompaanies isss taxedtaxedarat the rate ofof 5s. onon the first
L5ooo andand 7s. onon the excess.

INTERESTinterestPAID BY COMPANY TOto NON-RESIDENT.
For every LI ofof interestinterest inin respect ofof which aa ccompany isis liable under

s. I25125 (I)(1) ofofthe AssessmentAct, the raterateisis Ss. inin the £.

Costa Rica

Special Tax onon impoorled foootwear.
Decree no. 22039, dateddated July 227, puublisheed inin the Costa Rican Gaceta

Oficial ononAugusst 88 andandeffective from that datte, establishes aaspecialpeccaaltaxtaxofof
Colones IOO100 (CI15.8 = LI£1 sstteerling) ononeach pair ofofshooes, booots, eetc., importeed
intointoCosta Rica. Footwear fororrspecial puurposs, suchsuchas thatthatusedusedby miners
andand firemen, for work inn milk plants andand orthoopaeedic footweear, will be

exempteed from thethe tax, which is additional toto ordinnaary customs duties

(which are uunchhaannged), proovided similar typesyyppess are notnot manufactured inin
CostaCosta Rica.

The taxtaxwill also applyappy toto footwear impoorteed unfinished (ccuuts) butbutnotnottoto
materials for useuse innn thethee footwear induustry.

Source:Source: Board o/of Trade Joournal 171171 (I1956) no. 311o08.

Denmark

Chhanges inin internal taxes.

TheThefolloowinng changeschangeshavehavebeen made innnthe Danish CoonsuumptioonTaxes
Wines. With effect from JuneJune8, 11956, thethetaxtaxononwines, which waswas43 %

ofofthethe wholesale pricce, becomes aafixed chargecharggeeperperlitre. Spirits. With effect
from JuneJune8, 11956, thetheetaxtaxononspirits, which waswasKr. 115.30 perper litre hashas beenbeen
educedreducedtoto Ir. 113.75 per 'litre andandthatthatwhich waswasKr. 30.660 perperlitre 1oo %
proof hashas been reducedreduced toto Kr. 227.5o perper litre l1O0O0% prooof. The Turnover
taxestaxes onon sspiritts remain unchangeed.

Chocolate and sugarsugarcoonfeectioonery. With effect from JuneJune 220, 11956, the
taxtax onon chocolate andand sugarsugar ccoonfeectioonery is reducedreducedfrom Kr. 22 perperkilo-

gramme plus 4040% ofofthe taxable value totoKr. 1.5o perperkiloograammeplus 4040%
ofof ththe taxable value.

Perfumes andand toilet preparratioons. With effect from JuneJune 8, 11956, thethee
Consumptioon taxtax onon perfuumes andand toilet prreparatioons intended for retail
salesaaeehashas beenbeenraisedfrom 25 % toto 3o %. The taxtaxonongoodsgoodsnotnotintendednteendeedforfor
retail ssale, which was 33I/3 % ofof the taxable valuevaaueepluspuuss lO % ofof the ttottal,
has now been made 4343% ofof the taxabl'e value.

Source:Source: Board o/of Trade Journal 171171 (119561 no. 311o08.

Denmark

Surtax on excess incomeicoome reduced

Law Nr. 181181 dateddatedJuneJune223, 19561956providesrovidessfor aareduction ininthetheeratesratesofof
income taxtaxonon excessexcess inccoome, aaspecialpeccalfeature ofof the Danish Income Tax.
IfIf thethe income inin 19571581957/58increases asascomparreed with i1956/57, thethetaxpayer
is allowed aa deduction ofof 30 % ofof the increase.

This relief doesdoesnotnotapplyappy totonon-residents.

Source:Soouurcee: Schnellberichte zur Finnanzwirtschhaft des Auslanndes,
Bundesministeriuum derder Finanzeen,. Bonn.
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Egypt
Additional deeence taxes. .,

Additional Defence Taxes have been established by Law Nr. 277 ofof1956.
Further particulars willwillbe given in the nextnextissue ofofthe Bulletin.

Sweden

Reduction ofofIncome Tax

The lower rates ofofIncome Tax, established by the Laws ofofMay 1818andand
June 7, 1956, willwillapply asasfrom January I, 1957.

ourcee: vvesskF.r/atttningssamlilng 1956, Nrs. 243 andand331.

Coupon Tax Incrsdsed
The rateofofCoupon Tax is increased asasper January I, 1957 from 2o20to 3o30

per cent. Special rules have been issued innnrespectrespectofofresidents ofofcountries
withwithwhich Sweden has concluded aadouble taxation convention, suchsuchas:sis:

Norway, the United Kingdom, Finland, Canada, the Netherlands, Belgium
andandcertain British territories.

Source: Svensk Slattetidning, 1956, Nrs. lO4-112.

Turkey
Transaction taxtaxtotobe revised.

AAnewnewLaw no. 6802 providing for aatax ononexpendituree to replace the

existing transaction andandconsumption taxes, waswaspublilshed innnthe Turkish
Official Gazette ononJuly 23

The object ofofthe Law, the mainaannprovisions ofofwhich willwillnotnotcomecomeinto
force until March i, 1957, is to simplilfy the present system ofof levying
turnover taxes andandto impose aasingle tax, ofofvarying rates.

The tax ononexpendituree willwillabolish these different taxes andandinnntheir

place introduce aabasic tax Ollonmanufactured goods, levied atatthe .factory,
ororononimported goods, levied atatthe portportofofentry, andandaafax ononservices

(banks, insurance companies, transport, andandpost, telephone andandtelegraph
services).

The newnewtax willwillbe levied onononlynnyythose goods specififcally mentioned inin
the lists appended to the text ofofthe Law.

Table IIlists the rates ofoftax to be levied ononprimary products, including
cement andandother refractory products, minerals, rubber, plastics, furs,
bone articles, preciousreccoussstones, paper, glass, textiles, electricity (with(withsome

exceptions) andandgas.
Table II refers to manufactured articles including matches, vehicles,

watches, soundsoundreproducing andandphotographic equipment, earthenware andand
ornaments.

Table III refers to coffee, cocoa, glucoseguucoseandanddrinks notnotproduced by the

State Monopoly.
Table IV refers to imported goods where the rates ofoftax arearedifferent

from the rates levied ononlocal products.
Source: Board o]ofTrade Journal 171 (1956) no. 31o8.
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REVIEWS - COMPTES RENDUS

UNITED NATIONS, Department of Economic and Social Affairs: Economic
developments in Africa 1954-1955. New York, 1956, IOO pp.

The rate of expansion of African productionwas higher than that for the
world as a whole. Mineral production was at a higher level in 1954 than in
1953, mainly due to the higher export demand arising from increased
industrial activities in Europe and North America. African exports, which
constitute about 6 % of world total, expanded at a greater rate than world
exports in 1954, namely 8.6% as against 5.6%. As in previous years the
emphasis in development plans generally was on the provision of basic
facilities, particularly communications, with a tendency to pay greater
attentionto socialservices, particularlyhousing, and to researchon resources.

Manufacturing output continued to expand during 1954 and 1955.

UNITED NATIONS: Quarterly Bulletin of Steel Statistics for Europe, prepared
by the Industry DivisionEconomicCommissionfor Europe, Geneva, March
1956, 125 pp. Volume VII, No. 1 of this series has been published.
UNITED NATIONS: Department of Economic and Social Affairs, Fiscal and
Financial Branch: International Tax Agreements, Volume VI. New York
1956. -262 pp.

This volume is the sixth in a series entitled InternationalTax Agreements
prepared by the Fiscal and Financial Branch of the Bureau of Economic
Affairs. This series is a continuation of the six-volume Collection of Inter-
national Agreements and Internal Legal Provisions for the Prevention of
Double Taxation and Fiscal Evasion published from I928-I936 by the
League of Nations. Volumes I, II and IV contain the texts of agreements
concluded up to I June, 1953. Volume VI brings the publication of tax

agreements up to date. Volume III presented in tabular form comprehensive ,

information on the status of tax agreements as of I January 1951. It was

superseded by Volume V, entitled World Guide to InternationalTax Agree-
ments, which brought this information up to 1 June, 1953. A supplement
to VolumeV, carrying the data up to 1 June, 1955, is scheduled for publica-
tion, as Volume'VII of the series. The texts of agreementsare reproducedin
official versions transmitted by the contracting governments 'or in trans-
lations prepared by the United Nations.

UNITED NATIONS, Department of Economic and Social Affairs; World
Economic Survey 955. New York, 1956, 201 pp.
World Economic Survey, 1955, is the eighth in a series of comprehensive
reviews of world economic conditions published by the United Nations.
The report is intended to meet the requirements of the Economic and
Social Council and other organs of the United Nations for an appraisal of
the world economic situation as a prerequisite for.recommendationsin the
economic field, as well as to serve the needs, of the general public. Part I
of the present survey devotes special attention to developments during the
past ten years. Drawing upon the analyses in this part the Introduction
examines some of the major problems of balanced growthencounteredsince
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the war. Part II of the survey is devoted to an examinationof recentdevelop-
ments in the world economy. The basic data used in the reportare, in general,
as published in governmentalor inter-governmentalsources, or as officially
reported to the United Nations and its specialized agencies. The survey
was prepared in the Department of Economic and Social Affairs by the
Bureau of Economic Affairs.

UNITED NATIONS, Department of Economic and Social Affairs; Economic
Developments in the Middle East 1954-1955. New York, 1956, 151 pp.
A report on economic conditions in the Middle East is issued each year

by the Secretary-General of the United Nations as a supplement to the
annual survey of the world economic situation. The aim of the present
report is limited to a general description of trends in production, trade,
finance and development programmes during the past two years, leaving
more detailed analysis to the special studies, on which work has been started.

The Middle East had in 1954 a population of approximately IOO million.
Economic life in the region is still largely dominated by the fate of the
staple crops. The economic effects of great changes in the output of such
crops are reflected in the figures of national income. The oil revenues are the
most spectacular, although not the only encouraging, element in the favour-
able long-run economicprospects in the Middle East as a whole. In the past
few years progress towards utilizing the great potentialities for economic
development has been encouraging.

UNITED NATIONS, Economic Bulletin for Europe, Vol. 8, Nr. I, Prepared by
the Research and Planning Division, Economic Commission for Europe,

Geneva, May 1956.
The EconomicBulletin for Europe is published three times a year, in May,

August and November, and is intended to provide a regular view of the
economic situation of Europe in the intervals between the publication of
the annual Economic Survey of Europe. Besides the Current Economic
Developmentsin Europe, Bulletin Vol. 8, Nr. I contains an article on input-
output tables.

ReN GOFFIN: Les contrles et poursuites en matire de taxes de transmission.
Fdration des entreprises de l'industrie des fabrications mtalliques

, A.S.B.L., Bruxelles 1954, x39 PP.
Cet ouvrage comble une lacune: l'inexistence d'un trait rcent, exposant

le rgime des contrles et poursuites dans le domaine de la taxe de trans-
mission. A cet effet, il s'adresse plus spcialement ceux qui assument la
direction du contentieux ou des services comptables des entreprises indus-
trielles et commerciales, et aux praticiens du droit fiscal. Aux uns, l'ouvrage
apporte l'essentiel des obligations imposes par les dispositions lgales et
rglementaires; il les renseigne sur l'tendue de leurs droits. Aux autres, il
fournit une abondante jurisprudence sur les difficults d'interprtationque
soulvent.les problmes de fond et de procdure. L'ouvrage, qui comporte
140 pages, est divis en trois parties.

La premire partie est relative aux contrles de l'administration. Elle
traite, dans un premier titre du contrle des documents. Le second titre
traite du contrle des tablissements. La deuxime partie de l'ouvrage est
consacre aux poursuites. Aprs avoir expos les divers moyens de preuves
admis en la matire et prcis les modalits d'application de l'amende
fiscale, l'auteur envisage les poursuites sous leurs deux formes. Enfin, la
troisime partie traite de la prescription. Celle-ci est envisage sous trois
aspects: en matire de contrle, en matire de poursuites administratives
et en matire pnale.
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Union desdesAssociations Internationales:InternationalesL'avenir
: L'avenirdes organisationsorganisations

internatio-internatio¬
valesnalesnon

nongouvernementales, Bruxelles, I956, 5555PP.pp.
Cette organisationorganisation

non
nongouvernementalesanssans

butbutlucratif, fondefondeen
enI9IO,1910,

en relations consultativesavec l'Ecosoc et l'Unesco, est le seul centre dans le

mondeen relations
se consacrant l'inventaire,

avec l'tudeet
et la promotion

est le seuldes
centrerelations

dans le

monde se consacrant l'tude et la des relations
internationalesinternationalesnon

nongouvernementales. Cette publication,publication,premier fasciculefascicule
dansdansune

une
sriesriepourpour

servirservir l'tudel'tudedesdesrelationsrelationsinternationalesinternationalesnon
nongouver-gouver¬

nementales, comprendcomprendcinqcinq
essais:essais:

Et. dedelalaVallee Poussin,Poussin,
snateursnateurbelge:belge:

La cooprationcoopration
desdesindividusindividus

l'nettenl'actiondesdesEtats.
R. Fenaux, professeur d'histoire diplomatiquediplomatique

la French UniversityUniversity
NewNew

York: Reflexions sur lalaparticipationparticipation
desdesorganisationsorganisations

non
nongouver-gouver¬

nementalesnementalesaux
aux

travauxtravaux
dedel'O.N.U.

L. Hamori, membremembrededelalaSectionSectiondesdesOrganisationsOrganisations
non

nongouvernementalesgouvernementales
du Secrtariat du conseil conomique et social des Nations Unies b. New

York:du Secrtariat
Le rle des

du
organisatiQns

conseil conomiquenon gouvernementales
et social desdans le programme

New
de

rle des organisationsnon gouvernementalesdans le programmede
dfense sociale des Nations Untes.

sociale des
G. P. Speekaert, secrtairesecrtairegnralgnral

dedel'Union desdesAssociations Interna-Interna¬
tionales:tionales:LesLesfonctions, leslesmthodesmthodesetet

lalavaleurvaleur
dudutravailtravailinternationalinternational

non gouvernemental.gouvernemental.non
R. Lenz, secrtaire de l'Union des Associations Internationales: Les

secrtaire de des Internationales:
sources de documentation en matire d'organisations internationalesnon

gouvernementales.
sources de documentation en matire d'organisations internationalesnon

gouvernementales.
InInderderReihe SteuerkommentareSteuerkommentare

aus
aus

demdemBundesfinanzministerium
Industrie-Verlag Carlheinz Gehlsen GmbH, Alpsteinweg 4, Konstanz, sindsind
folgendefolgendeAusgabenAusgaben

erschienen:erschienen:
4,

GRBING:Grbing:
Richtlinien zur

zurDurchhrung des Wohnungsbau-2-rmiengesetzes,
I956,42 PP.42 pp.
DieDieausfhrlicheausfhrlicheKommentierungwidmetwidmetsichsichinsbesondereinsbesonderederdergenauengenauen

FeststellungFeststellung
drderprmienbegnstigtenprmienbegnstigtenAufwendungen. Weiter werdenwerden

nebennebenErluterungenzur
zurBerechnung undundBeantragung derderPrmien sowiesowie

anderenanderenEinzelheitenEinzelheitendiedieverschiedenenBestimmungenBestimmungen
berberdie Verwendung

derderPrmienPrmienzu
zu

dendenvertragsmssigen ZweckenZweckenbesondersbesonderseingehendeingehend
dar-dar¬

gestellt. Der allealleEinzelheitenEinzelheitensorgfltigsorgfltig
klrendeklrendeKommentarististausgezeich-ausgezeich¬

net zur erschpfendenerschpfendenBearbeitung der mitmitdendenWohnungsbauprmien-
Bestimmungen

net zur
zusammenhngenden Fragen

der
geignet.zusammenhngendenFragen geeignet.

Dr. STEINBERG:Steinberg:Krpersehatsteuer-Richtlinien I955, 9696PP.pp.
DieDieKrperschaftsteuer-R-ichtlinien 19551955

sollensollendazudazubeitragen, dasdas
KrperschaftsteuerrechtKrperschaftsteuerrecht

ininallenallenLndernLnderndesdesBundesgebietesnachnacheinheit-

lichenlichenGrnndstzenanzuwenden.anzuwenden.
SieSienehmennehmen

zu
zuZweifels[ragenStellung, diedie

eineeineeinheitlicheeinheitlicheEntscheidung erfordernerfordernundundgebengeben
zu

zuAuslegungsfragenvon
von

allgemeinerallgemeinerTragweite diedieAuffassung derderFinanzverwaltungFinanzverwaltung
wieder. Neben

diesem die RechtsauslegungbetreffendenbetreffendenGebiet enthaltenenthalten
siesieAnweisungen,

wiewieininbestimmtenbestimmten
FllenFllenverfahrenverfahrenwerdenwerdensoll,soll,inindenendenen

es
es

erforderlicherforderlich
erscheint, HrtenHrtenzu

zu
vermeidenvermeidenoderodereineeineVerwaltungsverein/achungdurch-durch¬

zufhren.zufhren.
Die ausfhrlicheausfhrlicheKommentierung von

von
demdemzustndigen Krper-Krper¬

schaftsteuerreferentenschaftsteuerreferenten
desdesBndesfinanzministeriums ististvon

von
besondererbesonderer

Bedeutung fr die Finanzverwaltungwie fr die steuerberatenden Berufe

und die Steuerpflichtigen
fr die Finanzverwaltungselbst, denn sie

wie
ist die

fr
geeignete
die steuerberatendenArbeitsgrundlage,

und die Steuerpflichtigen denn sie ist die geeignete
um

um
diedieVeranlagungsverfahrenzu

zu
vereinfachen undund

zu
zubeschleunigen undund

sichsichergebendeergebende
Zweifels- undundAuslegungsfragen zu

zu
klren.klren.

OSTENDORF: FnitsFnftesLastenausgleichs-.4-nderungsgesdznebstnebstAVN-ErIass,

x956, 94 PP
Angehrige

94 PP- der Vereinten Nationen und. Rckerstattungsberechtigteder und- Rckerstattungsberechtigte
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knnen Vermgensabgabe-Vergnstigungenin Anspruch nehmen und zwar
wahlweise nach dem LAG oder nach dem berleitungsvertrag.Neben den
ausfhrlichen Anmerkungen von Reg.-Oberinsp. Ostendorf enthlt der
Kommentar u.a. einen berblick ber die in Betracht kommenden Ver-
gnstigungen sowie einen bersichtlichen Vergleich ber die Vorteile der
verschiedenen Vergnstigungen im Einzelfall.

RING: Verwaltungsanordnungber den Erlass von Kreditgewinnabgabe, 1956,
12. pp.
Die Verwaltungsanordnungregelt die Anwendung des 131 AO bei der

Erhebung der Kreditgewinnabgabe. In 24 Anmerkungen zu dem vorange-
stellten Wortlaut erlutert Reg.-Amtmann Ring ausfhrlich allgemeine
Fragen, den Erlass fllig gewordener Vierteljahrbetrge, den Erlass der
Abgabeschuld sowie die buch- und kassenmssige Behandlung der Erlass-
betrge.

GRbiNG: nderungsverordnung zur Kapitalertragsteuer-Durchfhrungs-
verordnung, 1956, 20 pp.
Die Anderung durch die neue Verordnungbetrifft zwei Punkte, und zwar

die Anderungder Vorschriftenber die Kapitalertragsteuervon Zinsen fest-
verzinslicherWertpapiere (Kuponsteuer) und die Anderungder Vorschriften
zur Erhebung der besonderen Krperschaftsteuerauf Schachtelgewinne in
der Form des Steuerabzugs. Beide Neuregelungen werden durch die sehr
sorgfltige Kommentierung ausfhrlich erlutert.

BRuHN: Einkommensteuer-Richtlinien1955, 390 PP.
In der Reihe Steuerkommentare aus dem Bundesfinanzministerium

erscheint hiermit der ausfhrliche Kommentar zu den Einkommensteuer-
Richtlinien 1955, in Weiterfhrung der jedes Jahr neu erscheinenden be-
whrten Richtlinien-Kommentare dieser Reihe.

Die diesjhrigenRichtliniensind von besondererBedeutung, weil alle noch
gltigen Bestimmungen aus frheren Richtlinien aufgenommen wurden.
Das in den vergangenenJahren gebte Verfahren, noch gltigeVorschriften,
die inzwischen Allgemeingutder Verwaltungund der Praxis wurden, in den
Richtlinien wegzulassen, hat sich nicht bewhrt. Es liegt fr 1955 also nun

eine Zusammenfassungaller fr die Eirikommenbesteuerung1955 gltigen
Bestimmungen vor.

Die Vorzge des neuen Richtlinien-Kommentars sind kurz folgende:
Ausfhrliche Kommentierung auch von Zweifelsfragen und Grenzfllen --

Einarbeitung der wichtigsten Ausfhrungen des BFH, der Finanzgerichte,
der Lnderfinanzministerien und der Oberfinanzdirektionen -- Vermerke
in jedem Abschnitt, ob bzw, worin sich der bisherigeRechtszustandgendert
hat -- Umfang 390 Seiten, davon rund I60 Seiten Kommentar.

Der neue Kommentarzu den EStR 1955 ist damit die von berufener Seite
gegebene Arbeits- und Informationsgrundlagefr die Steuerpflichtigenund
die steuerberatenden Berufe.

Alle diese Bcher aus der Reihe ,,Steuerkommentare aus dem Bundes-
finanzministerium sind Sonderdrcke der Deutsche Stuer-Zeitung
Ausgabe C, Industrie-Verlag Carlheinz Gehlsen GmbH vorm. Spaeth &
Linde, Schliessfach 42, Konstanz. Die Ausgabe C ist ein Nachschlagewerk
in Loseblattform.Der Bezug der Lieferungen im Abonnementist wesentlich
gnstiger als die Sonderdrcke.

Prof. URSULA HICKS (Oxford): Steuerpolitik im Wohlfahrtsstaat. Die Erfah-
rungen in Grossbritannien. Duncker & Humblot, Geranienstrasse 2,
Berlin-Lichterfelde, 1953, 42 pp. Mit einem Geleitwort von Prof. Dr. G.
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Schmldeers, Kln. Finanzzwissenschaftlicche Forsschungssarbeitteen, Neue

Folge, Heft 3.3.
Das FinanzwissenschaftlicheForschuungsinstittutanan der Univeerrsittt Kln

legtlegthier zwei Vortrge vor, die die Inhaberin des ordentlichen Lehrstuhls
frrrFinanzwissenschaftan der Universitt Oxford, Mrs. Ursula Hicks, im

Juni 1953 aufauf Einladung der Universitt Kln gehaltteen hat. Das Institut
setztsetzt damit die Linie fort, die mit der Forschungsarbeiitber die Kinder-
beihilfenbegonnenwurde und die darauf abzielt, die ssozialpolitisschenRck-

wirkungenund Problemezu untersuchen. IIm MittttelpunktdieserProblematik
der ffentlichen Aussgaben steht der Gedanke einer Umsschichttungder Ein-

kommeensverteilungdurch die ffentliche Hand, wie ihn vorvor mehr alsals zwei
GenerationenAdolph Wagner zuerstzuerstformuliert und alsassAufgabe der Steuer-

pollitik bezeichnethat. Die beiden Vorrtrgevon Mrs. U. Hicks: Die Steuer-

politik Grossbritanniensseitseet dem Kriiege und Diie Einkommensumsscchich-
tung durch die ffentliche Hand knnen frrr Untersucher viele Anhalts-

punktte bietteen, nicht zletztzueetzzt inin methodoloogisccheer Beezieehung. Ihr Grund-

geedanke ististden wirklichenRedistributionsseffektder zahlreichenFinanz- und
Sozialmassnahmen der ffentlichen Krrperrsschaftten inn grossssen Zgen
zahlenmssig zuzu erfassen und zu veranschaulichen.

Verllag der Steuertariffe KG P. Wachsmann, Margaretthenssttrasssse 28,
M. Gladbach.

i.1. Die steuerlichen Abbsscchreibbungeen (AfA). Ausgabe 11956. Mit ausfhrlichem
Tabellennaterialeinschll der amtlichenAbsscchreibungssttabelleender Ostzone
frrr 11952-55 zum Veergleicch, sowie neuneu amtlichen Absscchreibungssttabelleen
derderBundesrrepublik. 223223 pp.
InIn dieser Zussammeensttellung istist dasdas bisher bekannt gewordenen Erfah-

rrungssmatteerial berbeerr die Hhe der Absseettzzungeen frfr Abnuttzzungeen (AfA)
verwertet. Die Zussammenssttellung enthlt bekannttgewordene Absetzungen
frAbnutzung, wie siese von den Steuerbehrdennach den Erfahrrungenin der
Praxis gebillliigt wurden. Im Anhang befinden sich die amtlichen Abschrei-

bungstabellllen, die die Verbnde der Textiliindustriie im Benehmen mit der

Finanzzveerwaltungaufgeessttellt haben. Diese sind auch frrrandere Industrie-
und Handelsszzweige nicht nurnur einein Anhaltspunkt, sondernsondernauch interessant.

2. Die Steeuertarie smtlicherSteuergeesetze.
4. Ergnzzungsliefeerung zurzur I2.12. Auflage.
5. Errgnzungsliiefferungzur I2.12. Auflage.

3. Die amtlichen Steuerrichtstze **nd Eigeenvveerbraucchsstze 11949--1195o--119511-
i1952--11953--11954--11955fr Sd-, West- und Norddeutschland.

Durchdiese Zussammenssttellungentsteht fr den Praktiker das Verrglichss-
material das erer fr seine Arbeit bentigt. Ohne weiteres sind diie Abwei-
cchungeen der einzelnenenzzeeneen Jahrre sofortsoforterkennbar. Die Richtstze bestteheen ausaus
RahmenstzeundundeinemMitttelssattz (gewogenesMittel).DieserMittelsatzstellt
den Durchschnittssatz ausaus den Eiinzelergebnissssen aller geprftten Betriebe
einer Gewerbeklasse dar. Die ermittelten Richtstze sind Hilfsmittel (An-
haltsspunktte) frfrdie Veerwalttung, um die Einknfte eines Stteeueerpflicchtigeen
bei Fehlen anderer geeigneten Unterlagen im Schtzungssweg (( 217217 derder
Abgabeenorrdnung) zuzu ermitteln. Die Rohgeewinnsstzzeundund diedee Reingeewinn-
stze sind inin Hundertstzen des wirtschaftlichen Umsatzes (Werrt der
Liieferrungen und ssonsstigen Leissttungen zuzglich des Eigenverrbrrauchs) aus-aus¬

gedrckt. Sie sind deshalb auf den wirtschaftlichenUmsatz anwendbar.

4. G. STuTz: Der Prfungssscchlssssel der Kosten und Richtstze ach den
amtlichen Richtsatzzahlen 19551955fr dasdas Bundesgeebiet.
Die amtlichen Richttsstze, die sich in vielen Fllen von Jahr zuzu Jahr
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ndern, dienen der Finanzverwaltungbei der Nachprfungder abgegebenen
Steuererklrungen und beim Fehlen anderer, geeigneten Unterlagen zur

Schtzung der Einknfteund des Umsatzes. Die Wirkung der Richtstzeist
so weitreichend, dass die Finanzmter den Beweis fr evtl. Abweichungen
von den Richtstzen dem Steuerpflichtigenberlassen. Die Richtstze sind

.

durch zahlreiche Vorprfungenseitens der Finanzverwaltungen jeweils neu

ermittelt und knnen auch als interessante betriebswirtschaftlicheKenn-
ziffern, die bei der Kalkulationund Planung eine bedeutsame Rolle spielen,
dienen. Ein Satz praktischer Vordrcke wird mitgeliefert und ist im Preis
einbegriffen.

Verlag Dr. Otto Schmidt KG, Hohenzollernring 78, Kln:
I. Steuerrechtsprechung in Karteiform. Hchstgerichtliche Entscheidungen

in Steuersachen. Mrozek-Kartei.
54. Lieferung, Juni I956.
55. Lieferung, Juli 1956.
56. Lieferung, August 1956.

2. Schnellkartei des deutschen Rechts,
Reihe III, Lieferung 68, Juni 1956.
Reihe III, Lieferung 69, Juli 1956.

3. CARL HERRMANNuND Dr. GERHARD HEUER: Kommentarzur Einkommen.
steuer und Krperschaftsteuer. 7. Auflage.
Lieferung 28. Juli 1956, 21. Ersatz- und Ergnzungslieferung.

C.H.Bech'scheVerlagsbuchhandlung,MnchenundBerlin.Wilhelmstrasse9,
(I3b) Mnchen 23:

I. Steuer-Richtlinienund andere Verwaltungsvorschriftenzu den Deutschen

Steuergesetzen. Ergnzungslieferung Juli 1956 (hat Anschluss an die
Ergnzungslieferung Mai 1956). 232 Seiten. Hauptband, 3. Auflage,
Stand Juli 1956, 1664 Seiten Taschenformat.

Mit der ErgnzungslieferungJuli 1956 werden die neuen Gewerbesteuer-
Richtlinien 1955 in die Sammlung eingefgt. Ferner enthlt diese Lieferung
besondere Sachverzeichnisse zu den Einkommensteuer-Richtlinien 1955,
den Krperschaftsteuer-Richtlinien1955und den Gewerbesteuer-Richtlinien
1955, sowie die Richtlinien zur Durchfhrung des Wohnungsbau-Prmien-
gesetzes in der Fassung vom 13. Juli I956.

2.. Dr. HEDIN BROCKHOFF: Einkommensteuerrecht.
7. Ergnzungslieferung zur I. Aufl.
4. Ergnzungslieferung zur 2. Aufl.

Das Werk enthlt nunmehr das gesamte Einkommensteuerrechtfr die
Jahre 1950-1955. Im Mittelpunkt der neuen Lieferung steht die Ein- ..

kommensteuer-Durchfhrungsverordnung1955. In den Textteil wurden
das 2. Einkommensteuer-nderungsgesetzvom 11.8.1955 und der Wortlaut
der Anordnungender Lnder zur weiterenAnwendungdes 33a EStG 1953
aufgenommen. Der Rechtsprechungsteil wurde durch Auszge aus den
hchstrichterlichen Urteilen ehveitert und umfasst nunmehr ber 1700
Urteilsleitstze. Die RFH-Urteilezur Frage des Abzugs von Kraftfahrzeug-
kosten und zur steuerlichen Behandlungvon Verusserungsrentenund Ver-

sorgungsrenten wurden berarbeitetund vervollstndigt.Der Anhangwurde
um mehrere Verordnungen erweitert.

3. DeutscheSteuergesetze.TextsammlungmitVerweisungen.Loseblattausgabe.
ErgnzungslieferungJanuar 1956 (hat Anschluss an die Ergnzungsliefe-
rung November I955) -- 172 Seiten.
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Die Ergnzungslieferungen zur Sammlung Deutsche Steuergesetze
erscheinen in rascher Folge. Die Lieferung Januar 1956 enthlt die Ein-
kommensteuer-Durchfhrungsverordnung 1955 und die Krperschafts¬
steuer-DurchfhrungsverordnungI955, ferner die Neufassungen der Lohn-
steuer-Jahresausgleichsverordnung, der Kapitalertragssteuer-Durchfh-
rungsverordnung, des Gesetzes zur Frderung der Wirtschaft von Berlin
und der Art. 106 und I07 GG.

ErgnzungslieferungApril 1956 (hat Anschluss an die Ergnzungsliefe-
rung Januar 1956). 208 Seiten. Hauptband 12. Auflage, ergnzt bis April
I956:1936 Seiten.

Neu sind die Gewerbesteuer-Durchfhrungsverordnung1955 vom I4.
Mrz 1956 und die Verordnung ber die Mitwirking des Bundes bei der
Verwaltung der Einkommensteuerund Krperschaftsteuervom 27.1.1956,
Eine nderung haben das Umsatzsteuergesetz, die Umsatzsteuer- Durch-
fhrungsbestimmungen sowie die Einkommensteuer-Durchfhrungsver-
ordnung erfahren. nderungen rein redaktionellerArt haben neue Bekannt-
machungen der Verordnung ber den Lohnsteuer-Jahresausgleichund der
Kapitalertragsteuer-Durchfhrungsverordnungbewirkt. Die Texte des
Einkommensteuergesetzes1955 und des Krperschaftsteuergesetzeswerden
ausgewechselt, weil die Verweisungen auf die betreffenden Durchfhrungs¬
verordnungendurch deren jngste nderungberholtwaren und der Berich-
tigung bedurften.

4. Rudolf Harmening, Lastenausgleich-Kommentar. IO. Lieferung, April
1956.

Die IO. Lieferung bringt eine vllige berarbeitung des noch nicht auf'
den neuesten Stand gebrachten Kommentaren zum Abgabenteil und den.
Abschnitten Organisation und Verfahren des Lastenausgleichsgesetzes.
Ferner sind die Erluterungen zum Feststellungsgesetz, zum Whrungs-
ausgleichsgesetzund zum Altsparergesetz dem jetzigen Rechtsstande ange-,
passt. Auf diesen Gebietendrfte die Gesetzgebungauch nahezu abgeschlos-
sen sein. Das amtliche Material (Verordnungen, Weisungen, Durchfhrungs-
bestimmungen und Erlsse), das bis zum I. April 1956 vorlag, ist in das
Werk aufgenommen.Als Neuerungsind in dieser Lieferungerstmals mehrere
farbige Bltter Rechtsprechungsbersichtgebracht. Diese Bltter werden.
zu allen Teilen des Kommentarserscheinenund laufend ergnzt werden. Der
Benutzer des Buches erhlt so laufend eine Ubersicht ber den Stand der
Rechtsprechung, ohne dass es ntig wre, deswegen i/nmer die Kommen-
tarbltter zu ndern und auszuwechseln.

Fachverlag fr Wirtschafts- und Steuerrecht Schffer & Co., G.m.b.H.
Hacklnderstr. 33, Stuttgart:
Dr. HARTZ und Regierungsrat OVER: ABC Fhrer Lohnsteuer. Kommentar

zum gesamten Lohnsteuerrecht in Loseblattform fr Lohnbros, Steuer-
beratung und Finanzverwaltung.Grundwerk mit neuster Ergnzung ca.
800 S.

Erschienen: 16. Lieferung 124 Seiten
I7. Lieferung 192 Seiten
18. Lieferung I20 Seiten.

Die beiden Fortsetzungen 16 und 17 bringen eine Vervollstndigungdes
Erluterungsteils und die Neufassungen der Lohnsteuer-nderungsverord-
nung und der Lohnsteuerrichtlinien.

In der 18. Ergnzung werden alle nderungen erlutert, die sich aus der
Neufassungder Einkommensteuerdurchfhrungsverordnungund der Jahres-
ausgleichsverordnungergeben. Ihr Wortlaut erscheint im Textteil. Neben
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anderen Bestimmungenerhalten die ber Reisekosten eine besonders ats¬

fhrliche Bearbeitung.
InstitutFinanzenund Steuern, Markt 14, Bonn am Rhein. Sachregister,

Heft I bis 30. IO9 pp.
Das Sachregister umfasst zunchst die Hefte 1 bis 30 der Schriftenreihe.

JEs bercksichtigt ausserdem die FortsetzungsbndeDer Bundeshaushalt
Heft 15, Band I bis 14, Die heutige Steuerbelastungder gewerblichenWirt-
schaft Heft 26 Band I bis 3, Grundlagen fr die Bemessung der west-

europischenVerteidigungsbeitrge,Heft 27, Band I und 2, und Grund-
Jagen und Mglichkeiten einer organischenFinanz-und Steuerreform,Heft
30, Band I und 2. Das Sachregisterwird von Zeit zu Zeit auf den neuesten
Stand gebracht werden.

The Association of certified and corporate accountants: Estate Duty on

business assets. The effect of the Finance Act 1954. 22, Bedford Square,
London W.C. I, 1955, 41 PP.

In the autumn of 1953 this Association, at the invitation of the Chancellor
of the Exchequer, submitted a memorandum on anomalies arising under
state duty law with particular reference to section 55 of the Finance Act,
1940, which deals with shares passing on the death of a controller.Among
its recommendationson Section 55 the Association suggested that reduced
rate relief on agricultural property and quick succession relief should,apply
-to property owned by a company, where shares in the company pass on a

death; and that where a company has made unusually high profits in the

year of the death some deduction in respectof the tax liability thereonshould
be permitted in the valuation of its assets for estate duty purposes. These
matters have since been dealt with in the Finance Act, 1954. This Act has
also made changes which will remove from valuation on an assets basis
many holdings which would otherwise be so valued on the death of a share-
holder who did not have voting control of the company. Among its other

provisions is one relating to certain sales, within three years of the death,
of sharesvaluedunderSection 55. The Act also gives some relief in'the amount
of duty which may be incurred under Section 46 of the Finance Act, 1940,
whereunder controlled company may itself be liable to estate duty on its
assets on the death of a'person to whom benefits have accrued from the

company in the five years ending with his death, where that person has at

any time transferred assets to the-company. This booklet attempts to deal
in-some detail with these several matters.

TolLEy's Income tax chart-manuel 1955-56. Chas. H. Tolley & Co., 15, High
Street, Croydon, Surrey, England, 1956, 125 pp.
This is the 4oth edition of this useful manual. It is completely revised in

iiew form, and incorporates:IncomeTax Act, 1952 -- cross referencedon each

page to previous Acts; Finance Acts, 1952 to 1955 - all changes and new

provisions dealt with; Legal decisions to June, 1955 - over 1300 cass
quoted.

This practical'bookis indexed and cross-referencedfor rapid consultation.

DoNALDL. FoRBes : ScheduleA Tax. 4th edition. Gee.and Company (Publish-
ers), 27-28 Basinghall Street, London, EC2, 1956, 108 pp.
It is now twenty years since this book on Schedule A tax first appeared,

and with the infroductionof the assessmentof excess rents in the intervening
years the whole question of the taxation of income from property has cer-

tainly widened in its scope.
The last Schedule A revolutionwas as long ago as 1936-37 ad soon it will

be ssential for the Chancellor of the Exchequert fstce up to the necessity
for modernizing theSchedule A assessments on owner-occupied properties.
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Here is a book devoted to one aspect of the taxation system which can be
convenientlysegregated, so that reference to almost every type of problem
to be met with in practice is dealt with in considerable detail. It gives
immediate reference to day-to-day cases.

A. J. RopER: Back Duty Manual -- Butterworth & Co. (Publishers) Ltd,
London, I953, 130 pp.
A text book on back duty that gives instructionnot only in the computa-

tion of omitted profits but also in the presentation of a case to the Revenue
and in the negotiationof a settlement. The manual will be of use to accoun-
tants dealing with back duty work which is interesting and exacting, but
requires a special technique of its own.

Current Law Income Tax Acts Service (CLITAS). Sweet & Maxwell,
London.
Release 34, August 15, 1956, brings subcribers the text of the Finance Act,
1956, fully annotated.
This loose-leaf service, consisting of two volumes, is well known for its

sending releases immediatelyafter enactment of a new law.

The Bank of Bermuda, Limited -- Memorandumregardingdomicile of invest-
ment funds in Bermuda. 4th edition. 1955, 121 pp.
This booklet will be of value to those who are interested in the Island as

a domicile for investments, or as a situs for other purposes. The following
informative data are included:

Memorandum from Counsel to the Bank; The Companies Act, 1923, The
Companies Act, 1948, The Companies Act, I95O, and The Companies Act,
No. 2, 1950; Copy of a typical Bermuda Company Act, together with usual
bye-laws; The Bermuda Merchant Shipping Act, I93O, and The Exempted
Shipping Companies (Prohibited Business Undertakings) Act, 1952; The
CustomsDutySpecialRemissionAct, 1951 ; Typical form ofTrustSettlement.

R. JacomeT: La Reforme budgtaire, Tome III, Programmes et marchs.
publics. tudes de Finances Publiques, publies sous les auspices du Centre
franais de Droit Compar. Les Editions de l'pargne, I74, Boulevard Saint-
Germain, Paris --6e, 1956, 265 pp.

Les travaux de la Commission d'Etude de la Rforme budgtaire, con-
stitue au sein de l'Institutde Droitcompar, la demandede la Commission
des Finances de l'Assemble Nationale, avec l'agrment du Gouvernement,
ont fait l'objet de deux volumespublispar les Editionsde l'Epargne.Ceux-ci
contiennentun avant-projetde la loi organiquesur la prsentationdu budget
prvue par l'article 16 de la Constitution du 27 octobre 1946 ainsi que les
tudes pralables l'laboration de ce texte. Une partie importante de ces-
travauxat consacreaux lois de programme.Dans le cadre des conclusions
adoptes sur ce point' par la Commission d'Etude de la'Rformebudgtaire,
le Gouvernement a demand celle-ci de prparer un avant-projet d'in-
struction gnrale sur l'laboration et l'excution des programmes. Pour
remplir cette tache, la Commissiona fait procder des enqutes comparati-
ves dans plusieurs pays, notamment en Grande-Bretagne, aux Pays-Bas et
aux Etats-Unis d'Amrique. Ces enqutes ont fait l'objet de rapports qui
sont publis dans le prsent volume et dont la valeur d'exemple ne saurait
chapper. La Commission a galement utilis la riche documentation que
possde l'Institut de Droit compar sur les pratiques trangres. Tout
naturellement, la Commission at conduite tudier les modes de conclu-
sion et d'excution des marchs publics en tant qu'instrumentsde la rali-
sation des investissements publics. Plusieurs communications ont t pr-
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sentes ce sujet devant la Commission. Les tudes relatives aux rapports
de l'Etat avec les industries prives et publiques auxquelles il attribue des
commandes sont publies dans les deuxime et troisime parties du prsent
volume.

Association Nationale des Socits par Actions (A.N.S.A.) La dpression de
titres au porteur. Nouveau rgime institu par le dcret du II janvier 1956.
A.N.S.A., 51, Rue Pierre-Charron, Paris (VlIIe.), 1956, 51 pp.

Le rgime spcial de protection que la loi du 15 juin 1872, modifie par
quelques textes, avait institu au profit des propritairesde titres au porteur
dpossds par un vnementquelconque indpendantde leur volont vient
d'etre modifi assez sensiblementpar un dcret No. 56-27 du I I janvier 1956
relatif la procdure suivre en cas de dpossession de titres au porteurou

de coupons (J.O. 12 janvier, p. 499). Ce dcret at suivi de deux arrts
d'application, galement du Ii janvier, et parus au mme Journal Officiel
du 12 (pp. 491 et 492). Ces textes ont eu pour but de simplifier la lgislation
en vigueur et de faciliter le rglement des conflits qui peuvent s'lever entre
le propritairedpossd et le tiers porteur qui vient se rvler.

Aprs avoir rappel, dans un court historique, tout l'intrt pratique que
comporte l'institution d'un systme spcial de protection au profit des
propritaires de titres au porteur qui en sont dpossds, on souligne, dans
ce livre, les traits essentiels de la nouvelle rglementation.

MAuRICE MAILLET: Rgime fiscal des salaires, pensions et rentes viagres
(Versement forfaitaire -- Taxe proportionnelle). Librairies Techniques,
25-27, place Dauphine, Paris (ler), 1955, 320 pp.
Cet ouvrage importants'adresse toute entreprisequi occupedu personnel.

Il constitue un rpertoire complet des nombreuses questions qui peuvent se

poser en matire d'impt sur les salaires (versement forfaitaire de 5%): .

indemnits imposables, allocations pour frais professionnels exonres,
valuation fiscale des avantages en nature, dduction supplmentairepour
frais professionnels, etc. Il renseigne les employeurssur toutes les formalits
administrativesauxquelles ils doiventsatisfaireen la matire, notammentsur

les versements effectuer au percepteur et sur les dclarations annuelles des
sommes payes. Enfin, on y trouvera toutes les indications utiles en ce qui
concerne le rgime fiscal des rentes viagres et des pensions (pensions de
retraite et pensions alimentaires servies aux ascendants en particulier).
Ue table alphabtique trs dtaille permet de se reporter rapidement
la page o se trouve expose la solution recherche.

LIon DELHEZ -- La Taxe de Transmission la Porte de tous -- Imprime
sur les presses des Editions Mosa, rue Sur-Meuse 41 Huy, 15 septembre
1954. 135 PP.
Viele Bcher sind geschrieben worden die sich mit der Taxe de Trans-

mission (Umsatzsteuer) in Belgien befassen. Manchmal richten sie sich
an die Fachleute oder Grossbetriebe.

Dieses Buch will ein Fhrer.fr die Handwerker und kleinen Handels-
gewerbe sein. Es ist nicht in fr viele unverstndlicherjuristischer Sprache
sondern in einfachen Worten geschrieben.

Der Leser soll darauf achten dass jetzt die Stze der Taxe de Trans-
mission um, 10% erhht worden sind. Daher isst der Normalsatz nicht
mehr4y% sondern 5 %, u.s.w.

C.G.I. Mise a jour des codes annots. (Imp6ts Directs). Impts et Socits,
Bulletin No. 5, April 1956.
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Les Publications Francis Lefebvre, 15, rue Vite, Paris (i7e):
FEUILLETS DE DOCUMENTATION PRATIQUE, trente-troisime anne.
Nous avons reu la collection de feuillets no. 2, juin I956 et no. 3, juillet

I956, de cette riche et abondante documentationsur feuillets mobiles,con-
stamment tenue jour par addition ou substitution de feuillets.

Code Annots d'Impts et socits publis sous la direction de M. REn
LOTTE. S.A.D.G.A.I.S. -- 3, Cite d'Hauteville, Paris (ioe.).
Le prsent ouvrage constitue le Tome VI du Code annot des Impts

Directs. Il comprend les commentairs des art. I5I 204 du C.G.I.

MARCELLE BRIS & RENa LOTTE: Professionset taxessur le chiffred'affaires-

S.A.D.G.A.I.S. - Paris.
Nous avons reu Bulletin no. 2, juin I956.
Louis BRoet et YvEs LAYE: Tarif fiscal algrien. 3ime dition, jour
au 15 Mai I956. Association Nationale des Socits par Actions A.N.S.A.,
Section Algrienne, I8, avenue Claude-Debussy, Alger, 1956.
Il s'agit du tarif des Impts sur les Capitaux Mobiliers, des Impts sur

-les Revenus, des Taxes Diverses, des Droits de Timbre, des Droits d'EnregiS-
-trement et des Droits de Donations et de Successions.

J. Noorduyn en Zoon N.V., Gorinchem.

I. P. KARMeLK: Besh,it op de inkomstenbelasiing 1941. (Income Tax Ordi
nance, 1941) - De BelastingwetgevingSerie D.B. No. 2 (loose-leafservice).
Supplement 5 8e druk
Supplement 6 7e druk

2. P. KARMELK: Tabakswet, 4e druk.
De BelastingwetgevingSerie I. & A. No. 3.
Supplement I

N. Samsom N.V. - Alphen aan den Rijn.
DE GROOT: Nederlandse Belastingweiten (Netherlands Tax Laws), Supple-

ments I05, Io6, 107.
This is a loose-leaf publication containing the texts of the majority of

,:the tax laws in force in the Netherlands.

Dr. KLEIN: Das Recht des Saarlandes. Blttr fr die Praxis der Justiz,
, Verwaltung und Wirtschaft. SaarlndischeVerlagsanstaltund Druckerei,
Ursulinenstrasse 1, Saarbrcken 3.
Es sind erschienen die Lieferungen: Zweite Verordung zur Durchfhrung

,des Krperschaftsteuergesetzesvom I2. April I954, nach dem Stand vom
18. Mai I956.

Richtlinien fr die Veranlagung der Krperschaftsteuernach dem Stand
.vom 18. Mai 1956.

Zweite Verordnung zur Durchfhrung des Gewerbestuergesetzes, vom

3. Februar I954, nach dem Stand vom 18. Mai .I956.
Richtlinien fr die Veranlagungder Ge'verbesteer'nach dem Stand vom

I8. Mai 1956.

HENRY C. SImONS: Federal tax reform - The University of Chicago Press,
Chicago 37, I95O, I61 pp.
The publication of this book completes. Professor Simons' posthunious

,work in economic theory. It is more than a popularizationof a technical
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subject. It is a lucid and principledsurvey of the field of taxation. The author
presents a series of discussions on the various characteristics and basic
problems of contemporary taxation -- corporation taxes, capital gains,
depreciation and accounting problems, averaging, gift and estate taxation.
These discussions are done with insight and mastery.

J. K. LAssER Tax Institute and Ralph WALLACE I

: How to save esta.te and gift
taxes. The American ResearchCouncil, I1 East 44th Street, New York 17,
I955, 310 pp.
A complete account of the estate and gift tax provisions, a discussion of

methods of saving tax, plus 25 practical plans for preserving capital and
assets. The number and significance of opportunities for tax-wise savings
was substantially increased by the 1954 tax law, thus affording important
new opportunities to save tax. The book is fully up-to-date on all changes
made by the far-reaching 1954 Revenue-Act -- changes relating to life
insurance,stockdividends,pensionbenefits, and jointlyowned real estate, etc.

Although written in non-technical terms, it will also be invaluable as a

source of ideas for accountants, attorneys, bank officers, insurance men,
and other advisers on estate problems. The 25 tax-saving ideas particularly
will help these specialists to offer imaginative and practical help to their
clients.

GEORGE STINSON and RoBERT ANTHOINE: Tax-free exchanges -- 'Practical
Law Institute, 20 Vesey Street, New.York 7, N.Y., 1956, 115 pp-.
Fundamentals of federal taxation: Robert nthoine, executive editor.
This monograph discusses the sections of the Internal Revenue Code that

provide for the nonrecognition of gain or loss at the time certain kinds of
property are exchanged. Before the various types of tax-free exchanges are

examined, the general provisions of the Code dealing with the computation
of.gain or loss are considered. At the end of the monograph, the basis pro-
visions of general application are also discussed.

ARTHUR NuSSBAUm: Money in the law, national and international.
A comparative study in the borderline of law and economics.
The .Foundation Press, Inc., 268 Flatbush Ave, Extension, Brooklyn I,
N.Y.
The present volume is more than a revised edition of Money in the law

published in 1939. Though based on the earlier work it is practically a new

book. The main renovationconsists in the increasedemphasisupon the inter-
national ramifications of the subject. This change required thorough
reorganizationof the volume which is now divided into two books, the first
dealingwith the law of money in general, and the second with its international
aspects. The legal history of American currency has. received a separate
treatment as an Annex to the two books.

TAx INStITuTe:The Pennsylvaniatax problem, 1955. Tax InstituteConferen-
ce. Tax Institute, Harrisburg, Pennsylvania, 1955, 212 pp.
Encompassed in this text are the papers presented at the Conference on

Pennsylvania Taxation held at Harrisburg on April 5 and 6, 1955 under
the auspices of Tax Institute, Inc., of Princeton, New Jersey. Also included
in this reproductionof the proceedings of the Conference are the remarks of
discussion leaders and discussion from the floor. This Conference on Penn-
sylvania Taxation followed the usual pattern of conferences conducted by
Tax Institute, Inc. It was an open forum on the Commonwealthof Penn-
sylvania's budget and tax problems. Qualified representativesof business,
accountingand legalprofessions,governmentand educationpresentedpapers
treating various phases of Pennsylvania's budget and tax problems.

. ....
....
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Prentice-Hall, Inc., 70 Fifth Avenue, New York 11, N.Y.:
1. Federal Income Tax Specimen Returns

Corporation, partnership, fiduciary, 1955, 64 pp.
Forms for corporation, partnership and fiduciary return completely
worked out for filing in 1956.

2. Federal tax report bulletin, loose-leaf, Vol. XXXVII, Nrs. 19-30, with
two special releases, covering the period between May loth, 1956 up to
and including July 26th, 1956. For more details on the main work we
refer to the advertisement on page 290.

3. Individual federal income tax specimen returns, 1955, 40 PP- Every indivia
dual whose gross income for the taxable year was $600 ($1.200 for those
65 and over) or more had to file a return within 3 % months after its close
(i.e. April 16, 1956). This book is a step-by-stepexplanationwith filled-in
forms as a help for the taxpayer.

What you should know about Taxes in Puerto Rico. 1955-1956 edition. Depart-
ment of the Treasury, Office of research and statistics, San Juan, Puerto
Rico, 1955, 65 pp.
This booklet presents the basic facts about the major aspects of the

Commonwealthof Puerto Rico's tax system -- the Commonwealth's internal
taxes, its industrial tax exemption program and its tax relations with the
United States Government as well as a calendar of importanttax events.
It has been specially prepared to answer, briefly and clearly, the questions
on Puerto Rican taxes most frequently asked by visitors to the Island and
persons who come to reside in Puerto Rico or do business there. Part V of
this booklet presents information of particular interest to persons in Puerto
Rico who are subject to both Federal and Commonwealthtaxes or to Federal
taxes only. Part VI presents detailed informationon how to go aboutpaying
the Puerto Rican excise and license taxes on an automobile brought to
Puerto Rico and obtaining a driver's licnce.

CANADIAN TAX FOUNDATION, 191 College Street, Toronto 2B, Ontario:
I. JeAN BOYER DE LA GIRODAY: Canadian taxation and foreign investment.

1955, IOO pp.
The present publication may best be described as a study of the general

terms of taxation governing investment in Canada by non-residents and
governinginvestmentin other countries by Canadians. It is a study of princi-
ples and rules rather than of individual cases. At a time when Canadian
prospects are becoming of more and more interest to investors and business-
men the world over the publication of a study of Canadian taxation in rela-
tion to internationalinvestmentseems particularlyappropriate. It is all the
more suitable in that as yet no other study of this characterhas appeared in
Canada.

4. Death Duties, Income tax forum, Sales Tax. Canadian Tax Foundation,
191 College Street, Toronto 2B, Ontario, 46 pp.

The announcement in the 1954 Budget Speech of the intention of the
federal government to overhaul its succession duty legislation has broughtdeath taxation to the fore as a subject of immediate interest in Canada. It
therefore appeared prominently on the programme for the Eighth Tax Con-
ference. The present study first describes in very broad terms the generalcharacter of the Canadian, the British and the American systems; it then
discusses the treatment of several special categories of problems in all three
countries, and concludes with a summary of certain Canadian court cases
and information on revenue collections from the source in Canada.

Furthermorethere are reproduced as data papers for the above-mentioned

307



Reviews IVIV Comptes rend2,s

conference the following sections ofofthe Income Tax Act: Non-Deductible

Expenses, Arm's Length, Pensions andandAnnuities; andandfrom the Excise
Tax Act: Exemptions andandSale Pce.

5. Taxes andandtrafile. AAstudy ofofHighway Financing. Toronto 1955, 158558Pp.
This study is thefirst comprehensiveanalysisofofthe practical andandtheore-

ticalaspectsofofhighwayfinancingtobe pblished ininCanada. There is nonodoubt
that this study willvillstimulate interest ininthis subject. The problem ofoffinding
funds to meet the future demand for highways raisesraisessomesomeofofthe mostmost
acute issues innnpublilc financefnaancetoday.

The study outlinesuutlnesssteps which should be taken ininCanada ififprogress is
to be made towards aalong-run solutionoouutonnofofthe highway, roadroadandandstreet

problem. Among the moremoreimportant ofofthese are:are:studies andandsurveys,
provincialrovvnccaalaid, federal aidaidandandtoll roads.

2. The National Finances 1954-55. An analysisnaayssssofofthe programmme ofofrevenuesrevenues

andandexpendituresofofthe GovernmentofofCanada. CanadianTaxFoundation

191191College Street, Toronto 2B, Ontario, 83 pp.

3. The National Finances I955-56. An analysisnnayysisofofthe programmeof revenuesrevenues

andandexpenditures ofofthe Government ofofCnada. Canadian Tax Founda-
tion, 191191Colllege Street, Toronto 2B, Ontario, I20120pp.

This publicationis ananattempt to reduce the vastvastphenomenon ofofthe yearyear
budgetofofthe nationalaatonaalgovernmentto understandableterms.Themultitudeofof
activities is organized intonntogroupingsrouupingsthat make sense. Individual functions
arearedescribed asasobjectivelyas possible. The purposepurpose

to thread aawaywaythrough
the complexitiesofofthe federal budget has been wellwellreached. This book, that
willwill.a.ppear annuallynnuaayyhenceforth, isis anan important contribution towards

aiding the citizen innnunderstandinghis government.

J. HARVEYPERRY: Taxes, tariffs, &&subsidies. AAhistory ofofCanadian fiscal

development.Volume IIandandII. UniversityofofToronto Press, 1955, 763 PP.
This study is the first attempt to givegveeananorganized surveysurveyofofthe develop-

mentmentofofthe Canadian tax structure from earliest times. It coverscoversaaspanspanofof
threecenturiesfrom the firstprimitivorrmmitvveimposts to the highlycomplexmeasures

ofoftoday. The mainaannemphasis is ononthe dominant role that taxes, tariffs, andand
intergovernmentalsubsidieshaveplayed innnCanadian life sincesnceeConfederation.

Taxes, Tariffs &&Subsidies coverscoverstaxation atatallallthree levels ofofgovernmentgovernment
--federal, provincialrovvnccaalandandmunicipal. It givesgvessthe historyofofthe majormajortaxes --

incomencomeetaxes, corporationprofifts taxes, sales taxes, death duties, tariffs, andand
property taxes. It relates the growthrrowthofofprovincial taxes, andandtells ofofmufiici-

palpalexperiments withwiththe single tax, the personalpersonalproperty tax, andandthe
income tax.

One ofofthe mostmostpressing problems innnCanada is the proper allocation ofof
taxing powerspowersbetween .the federal government andandthe provinces, andandthe

payment ofofsubsidies by the Dominion to the provinces. This book explains
the background ofofthe arrangements made atatthe timetmeeofofunionnnonnandandtraces

the subsequent developments down to the present scheme ofoftax tental

agreements. Tables, summaries, chronological surveys, andand biographical
material included ininTaxes, Tariffs &&Subsidies givegveemoremoreinformation than
has evereverbeen presented ininone book. As aasourcesourceofofdata aloneaoneeititwillwillbe ofof
greatgreatvalueaaueeto allallconcernedconcernedwithwithtaxation. The book is sponsored by the
Canadian Tax Foundation.

G. A. ELLIOTT : Tri[f procedures andandtrade barriers. AAstudy ofofindirect

protection innnCanada andandthe United States. University ofofToronto Press,
1955, 293 po.
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There are aspects of procedures for collecting customs and enforcing
regulations that may confer a degree of protection on certain domestic
producers,eitherunintentionnallyorintentionally.This additional, indirect
protection is the subject of Professor Elliott's interesting and informative
study. By a clear and orderly marshalling of the facts, and a wealth of
illustrativecases, he has provided a backgroundof informationagainstwhich
the total effects of tariffs and import regulations may be assessed. This
book is intended, not as a customshouseguide, but as'a source of information'
for that alert public whose interest in international economic relations and
constant awareness of facts have already provided a strong impetus to a

world movement in favour of more liberal trade policies. Professor Elliott's
book is published under the auspices of the Canadian Institute of Inter-
national Affairs and the Canadian Tax Foundation.

S. S. SAsTRY and L. S. SASTRI: The Estate Duty Act (XXXIV of 1953) --

Law Book Co., Post Box no. 4, Allahabad, revised edition 1954, 367 pp.
With an analytical introduction by Sri C. M. Row.
The Act has been put into force from 15th October, 1953. This book

contains illuminating notes based on rulings given on questions that have
arisen on the corresponding provisions in U.K. Finance Acts and other
analogous foreign statutes and full comments on the new provisions made,
for instance, those relating to the Mitakshara, Coparcenary, Hindu Women's
Rights to Property Act, Indian Succession Act, etc. There is a chapter on

avoidance of tax and many other useful appendices complete this useful
work.

THE AsSOCIATION OF INDIAN TRADE INDUSTRY: Income tax rates compared.
2-4, Apollo Street, Fort, Bombay, 1955, 45 PP.
This study of the taxation of the income of individuals and .corporations

in India, the U.K., the U.S.A., Canada, Australia, South Africa, Japan,
France, and other countries, was undertaken with a view to comparing the
position of the Indian taxpayerwith that of his counterpart in each of these'
countries. The data for most countries are for the years 1953-54 or 1954-55-
only for Sweden, Brazil and Egypt, 1951 was the latest year for which
corresponding data were available.

The rates of tax on individualand corporate income, as well as the exemp-
tions from tax, and allowances, rebates and reliefs, prevailing in these
countries, have been presented in a way that facilitates comparison. The
study been divided into four sections. The first section gives an introduction
to the subject and a summary of the entire study. The second section deals
with the taxationof the incomeof persons; the third,with corporatetaxation;
and the fourth, with the economic effects of taxation.

A. N. IYAR, B. A., B. L. : The Income Tax Reports Digest -- (Being a Digest
of OF Vols 21 to 28 of the Income Tax Reports), 1955, Company Law
Institute of India Ltd., Thyagarayawagar,Madras 17, 246 pp.
Das Buch ist sehr wertvoll fr jeden, der sich mit der Rechtsprechung

in Indien zu befassen hat. Es gibt sehr viele Urteile und ein bequemes Buch
mit ausgewhlten Entscheidungen ist sehr erwnscht. Im ersten Abschnitt
dieses Werkes hat man wichtige Urteile aufgenommen, die verffentlich
worden sind in den Bnden 1-20 des Income Tax Reports und dieser Teil
bietet eine Auswahl der Urteile,- die in den Bnden 21-28 des Income Tax
Reports aufgenommenwaren. Das Buch hat u.a. ein Schlagwortregisterund
ein chronologisches Register aller verffentlichten Entscheidungen.
Outlineof NationalTaxinJapan 1955 -- TaxationBureau, Ministryof Finan-

ce, Tokyo, I955,73 PP.
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Wiederum ististdiese bequemebequemeAusgabe erschienen. InInkurzenkurzenZgen gibtgibt
siesieeineneinenUberblickUberblickderdernationalennationalenSteuern, wie-wiediese,gltigdiese .gltig

sindsindseitseitdemdem
x. August 1955- In einem besonderen Abschnitt wird eine Ubersicht der

beschrnkteni. Steuerpflicht
In einem

fr
besonderennatrliche

Abschnitt
und jaristische

wird
Personen
eine Ubersicht

gegeben.
der

beschrnktenSteuerpflichtfr natrliche juristischeAusserdem enthlltenthlltsiesieeineeineschematischeschematischeDarstellungDarstellung
derderGemeindesteueru.

ZlleZllesindsindnichtnichtinindieser Ausgabe aufgenommenaufgenommen
worden.worden.

A. S.S.SILKE:Silke:SupplementSupplement
toto

IncomeIncome
taxtaxininthetheCentralCentralAfrican Federation

(T_he Federation of Rhodesia and Nyasaland). Juta & Co, Ca'pe Town
(The of Rhodesia and Juta & Cape Town

I955, 3838PP.pp.
This bookletbookletcontainscontainsthethetexttext

ofofandandcommentarycommentary
totothethe19551955

taxationtaxation
legislation:legislation:

thetheIncomeIncome
TaxTaxAmendmentAmendmentAct, 1955;1955;

TheTheTaxes ChargingCharging
Act, 1955; thetheTerritorialSurhargeSurcharge(Annual)(Annual)Act, 19551955(Southern(SouthernRhodesia),
thethe

Territorial SurchargeSurcharge(Percentage(Percentage
andandRate) Ordinance, 19551955(Byasa-

land); thetheTerritorialTerritorialSurchargeSurcharge(Authorization) (Amendment) Ordinance,
1955-1955.

Moreover therethereare
are

addedaddeda a
fewfew

recentrecentimportantimportant
courtcourt

decisions.decisions.

M. J.J.
PErrIGRovEPettigrove

andandE. R. RISsTROM: TheTheTaxpayer, JuneJune1955. -

36th annual taxation summary. The Taxpayers' Association 1955.of New

South36th Wales,
annual Cathcarttaxation House,summary.1I c

The
CastlereaghTaxpayers'Street,

Association
Sydney,

of
1955,

South Cathcart 11 c Castlereagh
114 PP.114 pp.
ThisThissummarysummary

ofofAustralasian taxtaxlaws, withwithitsitsoverseas
overseassupplements,

has become increasinglyincreasinglypopular throughoutthroughout
thetheworld. ItItcontains: Austra-

:
lian

has
taxation
become of individuals, ready reckoners, primary producers' section,

overseas
lian taxationtaxation

of
of individuals,readycompany taxation, entertainmntsproducers' tax,

sales
overseas

tax, payroll
taxation

tax,
ofland tax, gift companyduty, death duties, stamp

entertainments
duties, U.S.tax,

sales tax, payroll tax, land tax, gift death stamp
conventionsconventionsOh

ongiftgift
andanddeathdeathduty.

THEThe
AUSTRALIAN INSTITUTEInstitute

OF
of

POLITICALPoliticalSCIENCE:Science:
TaxationTaxationlgolicy.policy.

WinterWinterforumforum1953, 1o2
102pp.

This bookbookconsistsconsistsofofthethefollowing Papers readreadatatthetheWinter ForumForumofof
the Australian Institute of Political Science held at Sydney on 2nd, 9th
and

thei6th
Australian

July, 1953:
InstituteTaxation

of Political
and inflation,

Science
by

held
G. R.

at Mountain;Sydney onUniform9th

taxation,,
and 16th

by Allan1953:Tyrer; Taxation,
and inflation,productionbyand living standards, by

taxation,- by Allan production and by
ColinColinClarkClarkandandH. W. Herbert;Herbert;Conclusion - IssuesIssuesofoftaxationtaxationpolicy, byby-

R. C. Gates.

CommonwealthCommonwealthofofAustralia. SalesSalestax
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Reviews IV Comptes rendus

have been enacted. Many changes in the law have been made by these
Acts including the fusion of the Income Tax and the Social Services Contri-
butioninto a single levy; the simplificationof thmethod of taxing the undis-
tributed. incomes of private companies; and the ratification of a taxation
convention between the United States and Australia. The present edition
contains references to a great number of new decisions on income tax.
Reference is also made to all relevant income tax decisions of the Courts of
England, Scotland, Canada and South Africa. The fourth edition contains
the IncomeTax and Social Services ContributionsAssessmentAct 1936-1953
(no. 27 of I936-no. 81 of I953), togetherwith the IncomeTax (International
Agreements) Act 1953, so that the statute law is stated as at 1 May 1954.
The text includes the Regulatins made up to I April 1954, and cites deci-
sions of the Australian Courts up to 28 February, 1954, and those of the
English courts up to the close of .1953.
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V

COMMONWEALTH BUREAU OF CENSUS AND STATIISTICS

CANBERRA, AUSTRALIA

Coommonweealth, State and Teerriitory Taxation Collections, 11954-55

I.1. Geneeral:: IIn the following ssttatteemeent, ssttatistics areareprreesseentteed ofoftaxation
collectionsby tthe Commonweealth,Stattees andTerritories (NorrtheerrnTeerrittorry
and AustralianCapittalTeerrittorry)during 11954-555 with ccomparrativeparrticular
forfor earlier yearss.

Commonwealtthtaxes include the wool tax, thessttevedoriingiindustrycharge
and export charges on such priimary products as applles and pears, canned

ffrruits, daiiry prroduce, dried fruiits, eggs, wheat and wine. These receiipts
areare transferred to Trust Funds and used for purposses of the iindussttrry con-

cerned. The iinformattion prressentted for State taxation iinclludes amounts

collectted and paid toto sspecial funds outside the Conssoliidated Revenue
Fund; sseeparratte dettails areare shown ofof ttheesse collections. Taxes ccollectted inin
the Norrtherrn Teerrrittorry andand the Austtralian Capittal Teerrrittorry include only
the main taxes,Severalminortaxes forforwhichsseeparrattedetailsare not available
and rates, licence feees, etc. ofof aa locallocalgovernmentnature are not included.

Particulars o[ Local Government Taxation Collection,s (rates, licence fees,.
saniitary and garbage charrges) are not iinclluded in this statement, but some

reference to them is necessssarry to complette the pictureof Australiiantaxatiion.
In I952-53, the llatesst year forforwhich fiigures are available, local government
taxation amountted toto £49.8 m; (New South Wales L 2I.I21.1 m; Victoria
£ I2.212.2m; Queensland Io.o m; South Australia £ 3.o3.0m; Western Ausstralia
£ 2.32..3 m; Tasmania L L2 m). Levies of a similar nature are made''in the

Territoriiees. Thesse amounted toto approximattely £ 32,000 in I952-531952--53..
2.2. SummaryI19554-555: Duriing I1954-555, CommonwealthGoveernmeent taxa-

tion collections amounted toto £ 937.6 m. or L 37.I m (4..I %) morre than
in I953-54 and Sttatte and Territtorycollections totof 889.6 m or f 9..I m (IL3(I1I1.3 %)
more than in I1953-54 Combinedtotals amountted totof I,,027,,2 m., an iincrease
of £ 46.1 m1(4.7 %) over I953-54

IncreasesIncreasesiin Commonwealtthtaxation colllectionswere: customs and excise
duties f 24..2 m, sales tax £ 4.8 m., iinccome tax f 4..7 m, export charges
£5.2 m. (includingthe wheat exporrt charge which was reimpossed in I1954-755,

5.I m.), payroll ttax, wool tax and gift duty f L21.2 m..Therrewere decreases

tottalling L 3.o m in the remainiing iitems. ,Increases in State and Territory
collectionswerre::probateand successionduties f2.9 m., motor taxes I.9 m,.

lottteery taxeitaxes £ I.71..7m., other ssttamp duties £ L51.55 m. and the rreemaining iitems
(otther than racing tax which decreased by f o.5 m.) £ L61.6 m.

The main variations from the preevioous yeear inin the proportions ofof major
taxes oror groups of taxes toto the total collections were iin customs and excise
duties which increased from 22.522..5 % in I953-54 toto 23.8 % and income ttaxes
whicN decreassed frrom 53.9 % in I953-54 to 5I.9 %.

The total collections per head of population increased by £ 2.I5s2.15s 9d
from the I1953--54 fiigurre. Commonwealtth collllectiions increased by 1..I19 ss 6d
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per head of popultion while' State and Territory collections increased by
I6S 3d per head of population. Income tax collections decreased by I4s 6d
per head of populationand customs and excise duties increasedby £ 2.2s i Id
per head of population. Commonwealth collections per head of population
in 1954-55 amounted to £ 103 2s Ild, State and Territory to £ 9 I7s 2d
and. the combined figure to £ 113. os Id.

The tables on the following pages shw detailsof the various collections
during 1954-55 and comparisons of 1954-55 figures with those of earlier
years.

3. Commonwealth, State and Territory Taxation Collections, 1954-55 --

classes of Tax.
Particulars of total Commonwealth, State and Territory taxation collec-

tions in 1954-55 according to various classes of tax, are as follows: --

Table I. Commonwealth, State and Territory Taxation Collections, 1954-55

States and
Commonwealth Total

Tax Territories (a)

Amount Per Head Amount Per Head| Amount PerHead

! £'ooo £. s.d. £'ooo £. s.d. £'ooo £. s. d.
Customs Duties .......... 101,254 11. 2.10 IOI,254 II. 2.IO-- --

Excise Duties I43,I49 I5.I4.I1 -- -- 143,149 I5.I4.Ir
Sales Tax ................ Ioo,446 1I. 1. o - Ioo,446 11. 1. o00

--

Land Tax ................... 13 4,998 o.II. o 5,on 0.11. o--

Income Taxes ............. 532,916 58.12. 6 (b) 52 o.o. I 532,968 58.12. 7
Pay-rollTax .............. 4*,455 4.II. 2 41,455 4.11. 2-- --

Probateand'SuccessionDuties 9,614 I.I. 2 21,612 2. 7.6 3I,226 .. 3. 8. 8
Gift Duty ................. 1,618 o. 3. 7 1,618 o. 3. 7-- --

Racing Taxes -- -- 6,992 o.15. 5 6,992 0.I5. 5
EntertainmentsTax ........ 2 1,341 o. 2.u i,339 o. 2.II--

Wool Tax (c) .............. 784 o.i. 9 784 o.1. 9-- --

Wheat Export Charge (c) ... 5,063 0.11. 2 5,063 o. xi 2-- --

Export Charges (c) ......... 305 8 305 o.o. 8-- --

StevedoringInd. Charge (c) .. 998 o. 2. 2 998 o. 2. 2-- --

Other Stamp Duties ........ . 16,027 I.I5. 3 I6,027 1.15. 3-- --

Liquor Taxes .............. 5,588 o.12..4 5,588 0.12. 4-- --

Lottery Taxes -- -- (d)3,478 o. 7.8 3,478 o. 7. 8
Motor Taxes -- -- 27,874 3. 1. 4 27,874 3. 1. 4
Licences n.e.i. and all other

taxes -- -- 1,650 o. 3. 8 1,650 o. 3. 8

TOTAL 937,6x3 xo3.2.1I 89,612 9.r7. 2 1,027,225 II3. o.r

(a) The principal taxes levied in the NorthernTerritoryand the Australian
Capital Territoryhave been included. For details see footnotes to Table III.
(b) Arrears of State income taxes. (c) Paid to Trust Funds and used for
purposes of industryconcerned. (d) Includes income t^x, £ 392,000, payable'
on lottery prizes in. Tasmania.

4. Commonwealth Collections in each State, 1954-55: The following table
showsparticularsof Commonwealthtaxationcollections in ach State during
I954-55- The figures represent the amounts collected in each State, but
do not necessarily indicate the amounts contributed by the people of each
State, as moneys are collected in one State in respect of goods consumed
or assessments made in other States.
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Table II: CommonwealthTaxationCollections -- States, 1954-55
(£'ooo)

Tax N.S.W. a VIC. Q'LD. S.A. (b) W.A. TAS. TOTAL

Customs Duties .... 43,395 3I,448 10.994 8,092 5,668 1,657 101,254
Excise Duties ..... 55,942 46,420 I4,86I I1,487 10,901 3,538 143,149
Sales Tax ......... 5,638 1,382 Ioo,446

'

41,155 29,III 11,947 11,213
Land Tax ......... 18 8 13 13-- -- --

Income Taxes...... 194,45o 205,784 56,638 37,273 28,579 IO,I92 532,916
Pay-rollTax ...... 17,065 12,516 4,624 3,522 2,578 1,150 41,455
Estate Duty ...... 3,068 4,036 806 916 618 I70 9,614
Gift Duty ......... 633 482 II5 222 I08 58 1.618
Entertainments Tax 2 ..... 2

Wool Tax (c) ...... 289 195 II4 91 79 16 784
Wheat- Export

Charge (c) .......
-- 5,063 .... 5,063

Export Charges (c) 87 114 65 15 9 15 305
Stevedoring Ind.

Charge (c) ...... 322 223 189 112 86 66 998

TOTAL: 356,422 335,400 IOO,340 72,943 54,264 18,244 937,613

(a) IncludesAustralianCapitalTerritory. (b) IncludesNorthernTerritory.
(c) Paid to Trust Funds and used for purposes of industry concerned.

NOTE -- Minus sign (-) indicates an excess of refunds.

5. State and Territory Taxalion Collections 1953-54 and I954-55-

The total taxes collected by the States, shown in this and subsequent
tables, should not be used as a measure of the relative severity of taxation
in the several States. The items included in this table are those items of
State revenue which conform to the statistical definition of taxation. The
purposes for which revenue is raised and the methods of raising revenue
from some sources vary considerably between the States.

For example five States, New South Wales, Victoria, Queensland,Western
Australia and Tasmania raised substantial revenue from lotteries. In New
South Wales, Queenslandand Western Australia the lotteries are conducted
by the State or a State instrumentalityand the profits are used for State
purposes. In Victoria and Tasmania the lotteries are conducted by non-

governmentorganizationsand the revenues from these sources are obtained
by means of taxes. In 1954-55 the profits from lotteries (excluding amounts
included in the table below) in the three States were -- New South Wales,
£ 3,679,000 (£ i. IS. 3d. per head of population) Queensland, £ 1,224,000

, (I8s. 6d per head of population) and Western Australia £ 364,000 (us. 3d
per head of population).

Another example is the case of racing taxes in South Australia and Tas-
mania. In these States tax on bookmakers includes a levy made on behalf
of race clubs. In 1954-55 these amounted to 373,000 (9s. 3d per head of
population) and 176,000 (ns 3d per head of population respectively.

A further consideration is that some taxes levied by a State are borne
in part by the residents of other States.

Details of taxation collections for 1954-55 and totals for 1953-54 are
shown below: --
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Table III: State and Territory Taxation Collections -- 1953-54 and 1954-55
(Includes Taxes Paid to Special Funds)

(i) Collections (see Note above)
('000)

Tax N.S.W. VIC. Q'LD. S.A. W.A. TAS. TOTAL

1954-55-
Motor-

Registration Fees 8,702 4,533 4,075 2,841 1,227 600 22,069
and Taxes ......

Drivers', &c, Licen-
ces ............. 783 364 (a)J39 308 II2 42 1,748
Other .......... 1,362 1,432 904 89 II9 I5I 4,057

Total Motor 1o,847 6,329 5,H8 3,238 1,458 793 (b)27,874
Probate & Succes-

cession Duties 9,589 6,305 2,5I3 1,66I 1,062 472 (c)2I,6l2
Stamp Duties,

n.e.i........... 6,314 4,172 2,613 1,227 1,250 451 16,027
Land ........... 2 2,624 1,206 568 391 207 4,998
Income (Arrears) 19 22 9 I i -- 52
Liquor ......... 2,418 2,108 523 58 287 169 (d)5,588
Lotteries ........ 2,598 304 (e)576 3,478-- -- --

Racing ......... 2,789 2,1oo 285 1,070 406 342 6,992
Entertainments .... 996 225 120 i,34i-- -- --

Licences n.e.i. & all
other ........... 101 243 I,073 97 130 6 (f)i,650

Total- Paid* to
Consolidat-
ed Revenue
Fund ..... 21,232 20,861 8,735 7,547 3,757 2,690 64,948
Paid to-

Special
Funds (g) . IO,847 6,636 4,909 373 1,453 446 24,664

GRAND TOTAL
I954-55 ......... 32,079 27,497 13,644 7,920 5,210 3,136 89,612

GRAND TOTAL
1953-54 ......... 29,749 22,300 I2,817 6,911 4,682 3,94x 80,503.

See footnotes next page.

(ii) Collections per head of population
(£. s. d.)

Tax N.S.W. VIC. Q'LD. S.A. W.A. TAS. TOTAL

1954-55
Motor ............ 3. 2.8 2.1o.11 3.17. 3 4. o. 3 2. 4.11 2.1o. 8 3. 1. 4
Probate & Succes-

sion Duties' 2.I5. 6 2.1o.. 8 1.I7.IX 2. i. 2 1.12. 9 1.I0. 2 2. 7. 6
Stamp Duties, n.e.i. 1.16. 6 1.13. 7 1.19. 5 I.Io. 5 *.18. 6 L1. 8. 9 1.15. 3
Land ............. 1. L I O.I8. 2 O.14. I O.2. O 0.13. 3 p.ii. O--

Income (Arrears)...
'

o.o. 1 o. o. 2 o.o. 2 I o.o. i-- --

Liquor ........... 0.I4.,o 0.16.1I ,
0. 7.1x o. i. 5 o. 8.10 o.io.io 0.12. 4

Lotteries -- 1. 0.11 0. 4. 7 -- -- 1.16. 9 o. 7. 8
Racing o.16. i o.r6.n o. 4. 3 1. 6.6 0.12. 6 1. 1.1o o.15. 5
Entertainments .... o. 8. o o. 6.11 o. 7. 8 o. 2.I1-- -- --

Licences, n.e.i. and
all other ........ o.o. 7 o. 1.11 o.16. 3 o. 2. 4 o. *4. r o.o. 5 0'. 3. 8
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Total- Paid to
Consolidat-
ed Revenue
Fund 6. 2. 9 8. 7. 8 6.11.10 9. 6.11 5.15.10 8.u.11 7. 2.11
Paid to-

Special
Funds .... 3. 2.8 2.13. 5 3.I4. i o. 9. 3 2. 4. 9 1. 8.5 2.I4. 3

GRAND TOTAL
I954-55 ........ 9. 5. 5 ii. i. I. io. 5.II 9.16. 2 8. o. 7 Io. o. 4 9.I7. 2

GRAND TOTAL
1953-54 8.I4. 9 9. 4. I 9.I7. i 8.15.IP 7. 8.5 12.14 9 9. o.11

(a) As from October, 1952- no charge has been made for drivers' licences.
Instead, a driving fee is charged upon renewal of registration. The sum
so collected is credited to Consolidated Revenue Fund. (b) Includes registra-
tion fees and drivers' licences collected in Northern Territory 37,000 and
Australian Capital Territory 54,000. (c) Includes Probate and Stamp
Duties, Northern Territory, £ IO,000. (d) Includes liquor taxes collected
in Australian Capital Territory 25,000. Details of liquor taxes collected
in Northern Territory are not available. (e) Includes income tax, £ 392,000
( 1.5.1 per head) payable on lottery prizes in Tasmania. (f) Details for
Northern Territory and Australian Capital Territory are not available.
(g) See below.

6. State Taxation Collectionspaid to-Special Funds, 1954-55 : The following1
table shows the amountspaid to Special Funds in each State during 1954-55.

Table IV: State Taxation Collections Paid to Special Funds
1954-55
('000)

Tax N.S.W. VIC. Q'LD. S,A. W.A. TAS. TOTAL

Motor Taxes ...... Io,847 6,327 4,075 1,36o 270 22,879--

Liquor Taxes -- r28. 80 -- 208
Racing Taxes .....

-- -- -- 373 176 549
Other Stamp Dutics -- 181 181
Other ............ 754 93 847-- -- --

TOTAL: Io,847 6,636 4,909 373 1,453 446 24,664-

7. Commonwealth, State and Territory Taxation Collections, I945-46 to
1954-55 -- Amounts collected and collections per head of population for
the' Commonwealth, States and Territories from 1945-46 to 1954-55 are
shown in the following table: --

(i) Amounts Collected
('000)

Year State and Territory Collections
ended Common-
3oth N.S.W. VIC. Q'LD. S.A. W.A. TAS. Total(a) wealth TOTAL
June

1946 9,764 6,527 3,748 2,208 1,452 1,446 25,172 353,211 378,383
1947 Io,979 7,942 4,123 2,294 i,575 1,635 28,576 385,616 414,192
1948 I3,003 8,364 4,7i8 2,437 1,933 1,820 32,309 422,413 454,722-
1949 14,412 9,463 5,435 3,038 2,099 2,140 36,626 490,813 527,439
1950 16,584 1o,814 6,172 3,475 2,518 2,420 42,032 518,959 560,991
I95I 20,850 13,226 7,755 4,347 2,977 2,756 51,973 777,187 829,160-
1952 24,840 16,943 9,672 5,151 3,455 3,089 63,220 934,011 997,23I
1953 27,678 19,157 11,603 5,341 3,912 3,467 71,238 895,464 966,702
1954 29,749 22,300 12,817 6,911 4,682 3,941 80,503 900,430 980,953
1955 32,079 27,497 13,644 7,920 5,2IO 3,I36 89,612 937,613 1,027,225
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(ii) Collections per Head of population
(£. s. d.)

1946 3. 6.7 3- 4. 9 3- 9.2 3.10. 0 2.19.3 5.15.6 3. 7. 9 ^47.10.11 50.18.8
1947 3-I4-I 3.I7.1o 3.15.2 3.II 8 3. 3.4 6.8.6 3.I6.0 51. 5. 9 55. 1.9
1948 4. 6.8 4. o.Io 4. 4.8 3.14. 7 3.I6.o 6.I9.4 4. 4. 7 55. 5.10 59.IO.5
1949 4.14.6 4. 9. 5 4.15.4 4.1o. 9 4. 0.5 8. o.7 4.13.II 62.I9. I 67.13.0
1950 5- 5-5 4.I9. 5 5- 5-3 5. 0. I 4.12.5 8.I6.5 5. 4. 6 64.1o. 3 69.14.9
I95I 6.8.9 5.I7.II 6.8.6 6. o. 5 5. 4.5 9.I4.4 6. 5- 2 93.12. I 99.I7.3
1952 7.1o.o 7. 6.9 7.16.o 6.18. 7 5-17.2 1o.1o.7 7.8.3 109.10. 4 116.18.7
I953 8. 4.5 8. I. 6 9. 2.5 6.19. 4 6. 8.0 II. 9.2 8. 3. I IO2.1o. 6 110.13.7
1954 8.I4.9 9. 4. i 9.17.1 8.15.10 7. 8.5 I2.I4.9 9. 0.II IOr. 3. 5 IIO. 4.4

I955 9. 5.5 II. I. I IO. 5.0 9.I6.02 8. 0.7 IO. 0.4 9.I7. 2 103. 2.ii I13. 0.1

(a) Includes taxation collections in the Northern Territory and the
Australian Capital Territory -- 1945-46, £ 27,000; 1946-47, £ 28,000;
1947-48, £ 34,000; 1948-49, £ 39,000; 1949-5o, £ 49,000; 1950-51, £ 62,000;
1951-52, £ 70,000; 1952-53, £ 80,000; I953-54, £ I03,000; and 1954-55,
£ I26,000.

8. Commonwealth, State and Territory Collections, 1950-51 to 1954-55 --

Classes of Tax:
The following table shows, for various classes of tax, Commonwealth,

States and Territories combined; -- (i) the amounts collected; (ii) the pro-
portion of each tax to total collections, and (iii) the collections per head
of population:

Table VI: Commonwealth, State and Territory Taxation Collections

Tax 1950-51 1951-52 1952-53 1953-54 I954-55

Amounts Collected
(£'ooo)

Customs and Excise Duties ........ 165,004 213,917 183,824 220,217 244,403
Sales Tax ........................ 57,I73 95,459 89,067 95,689 lOO,446
Land Taxes ...................... 4,953 8,710 4,666 4,359 5,OII
Pay-roll Tax ..................... 28,72x 37,170 40,171 40,384 41,455
Income Taxes (a) ................. 451,779 551,297 554,869 528,273 532,968
Probate and Succession Duties . 19,414 23,178 26,155 28,531 31,226
Other Stamp Duties .............. IX,961 12,228 12,297 14,544 I6,027
Motor Taxes...................... 15,619 20,57I 23,374 25,95I 27,874
All Other Taxes .................. 74,536 34,70I 32,279 23,005 27,815

TOTAL 829,160 997,231 966,702 980,953 1,027,225

(ii) Proportion of Total Collections
(Per cent)

Tax 1950-51 1951-52 I952-53 1953-54 1954-55

Customs and Excise Duties ........ I9.90 21.45 19.02 22.45 23.79
Sales Tax ........................ 6.90 9.57 9.21 9.76 9.78
Land Taxes ...................... 0.60 0.87 0.48 0.44 0.49
Pay-rollTax ..................... 3.46 3.73 4.16 4.12 4.04
Income Taxes (a) ................. 54.49 55-29 57-41 53-86 51.88
Probate and Succession Duties ..... 2.34 2-33 2.71 2.91 3.04
Other Stamp Duties .............. 1.44 1.23 1.27 1.48 1.56
Motor Taxes...................... 1.88 2.06 2.42 2.65 2.71
All Other Taxes .................. 8.99 3.47 3-32 2.33 2.71

TOTAL: IOO.00 100.00 100.00 100.00 IOO.00
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(iii) Collectionsper Head of population
(£ s- d.)

Customs and Excise Duties ........ 19.17. 6 25. I. 8 21. O.II 24.I4.xo 26.17. 9
Sales Tax ........................ 6.17. 9 II. 3.10 10. 3.11 10.15. 0 II. I. o
Land Tax ....................... O.II.II I. 0. 5 0.10. 8 0. 9.10 O.II. o

Pay-rollTax ..................... 3. 9. 2 4. 7. 2 4.12. o 4.10. 9 4.II. 2fl

Income Taxes (a) ................. 54. 8.3 64.I2.Io 63.10. 7 59. 7. i 58.12. 7
Probate and Succession Duties ..... 2.6.9 2.14. 4 2.19.11 3. 4. * 3. 8. 8IO

Other Stamp Duties .............. I. 8.10 I. 8. 8 i. 8. 2 1.12. 8 I.I5- 3
Motor Taxes....................... 1.17. 7 2. 8. 3 2.13. 6 2.18. 4 3. I. 4
All Other Taxes .................. 8.I9. 6 4. I. 5 3-13.11 2.11. 9 3. I. 4

TOTAL: 99.17. 3 116.18.7 11o.13.7 110. 4.4 I13. O.I
, ....

(a) IncludesWool Deduction 1950-51, 109,531,000 (i3.3s. 7d. per head) ;
I951-52, £ 5,963,000 (I4s. od. per head); 1952-53 £ 2,223;oo (5s. Id. per
head); and 1953-54, 239.000 (6d. per head).

S. R. CARVER
A ctingCommonwealthStatistician

CommonwealthBureau of Census and Statistics
Canberra. A.C.T. 28th March 1956.
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AUSTRALIAN TAX BURDENx)

In the year 1954-55 the Commonwealth and States collected
I,027,225oooin taxation,exceeding the previous record in 1951-52
by 30m. Collections were 46m. higher than for 1953-54.

In 1954-55 the burden per head of population was £I13/0/I
compared with £69/14/9 only 5 years ago.

The Australian burden of £I,I3/0/I per head compares with
£E.88/I5/5 in Great Britain.

An.averageAustralian family of a man, his wife and two children
paid £8/14/- per week in taxes.

The principal taxes on spending (Sales Tax, Customs and Excise)
represented £37/18/9 per head while Income Tax accounted for
£58/I2/7.

Taxes absorbed25.46 percent of the National Income for 1954-55.

PER CAPITA

The burden per head of population has grown over the past
decade:

1945-46 £ 50.18.8
1946-47 £ 55. 1.9
1947-48 59.1o.5
1948-49 £ 67.13.0
1949-50 £ 69.-14:9
1950-51 99.17-3
1951-52 II6.18.7
1952-53 IIO.I3.7
1953-54 £110. 4.4
1954-55 £113. o.r

FAMILY BURDEN

Taxes per week have cost the average family of a man, wife and
two children:

J) Prepared by the Australian Tax Foundation.
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1938-39 £I. 7.87-8
1941-42X941-42

' £2.11.o
1946-471946-47 £4. 4.84.8
I947-481947-48 £4.11.7
I948-491948-49 £5. 4.04.0
1949-5o1949-50 £5. 7-37.3
195o-511950-51 £7.13.6
1951-521951-52 £8-I9..7
1953-541953-54 £8. 9.69-6
1954-551954-55 £8.14.o

RATIO TO NATIONAL INCOME
RATIO TO NATIONAL INCOME

TheThefollowingfollowing
table shows the ratioratioofofAustralian taxationtaxationtoto

Nationl IncomeIncome
-- many economistseconomistsassertassertthatthatonce taxestaxes

exceedexceedmany once

2525percentpercent
the results are

arehighly inflationary:inflationary:
Percent

1938-3-9 1616
194o-411940-41 19.819.8
I942-43 22.822.81942-43
1944-451944-45

28.828.8
1946-471946-47 3o.430.4
1947-481947-48 25.925.9
1948-49 27.227.2
1949-5o1949-50 24.424.4
195o-511950-51 26.7
1951-521951-52

30.8
I952-531952-53

26.84
1953-541953-54

25.5425-54
1954-551954-55

25.4625.46

LOCAL GOVERNMENT TAXES
LOCAL GOVERNMENT TAXES

TheThefiguresfiguresquotedquotedabove do notnotincludeincludemunicipalmunicipalandandshire

ratingratingandandsimilarsimilarlocal governmentgovernmentcharges. InIn1952-53,1952-53/
thethe

latestlatestfiguresfiguresavailable, locallocalgovernmentgovernment
taxationtaxationamountedamountedtoto

£49.8 millions.
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II

DONNEURSDONNEURSDEDELICENCES ETRANGERSETRANGERSETETTAXESTAXES

SURSURLELECHIFFRE D'AFFAIRES FRRAANAISES

parparJEAN H. ROTHSTEIN, H.E.C. (Paris)

Au cours des derniers 1818mois, la France aaconclu avecavecla Suisse,
les Etats-Unis etetla Sude des accords auxauxtermes desquels certains

droits de licences, pays parpardes entreprises franaises des bn-

ficiaires appartennant cesces pays, sontonnt exonrs de la Taxe s.1.

Prestations de Services franaise de 8,500%. Des ngociations
analogues sontonntenencours avecavecd'autres pays.

Quels sontsontle butbutetetle contenu de cescesaccords

Quelle est, d'autre part, la situation des bnficiaires tranngers
dont les gouvernements n'ontnonntpas (ououupas encore)ncoree)conclu, avecavecla

France, des arrangements similaires

I. Deinition du Problme.

a)a) En.France, les Taxes s.1. Chiffre d'affaires (Taxe s.1. Valeur

Ajoute, Taxe s.1. Prestationsde Services, Taxe Locale) ss'appliquent
exclusivement auxaux oprations ayantyannt unun caractre industriel ou

commercial;les oprationsseserattachant l'exerciced'uneduneeprooesssoo .

libdrale chappent donc compltement cescesimpts.

D'autrepart, les dcisionsjudiciairesetetadministrativesenenmatire

de Taxes s.1. Chiffre d'Affaires sontsont -- dans uneune large mesuremesure
--

indpendantesde celles rendues dans le domaine des Contributions

Directes x) ; il est donc tout fait possible qu'uneuuuneeoprationsoitqua-
lie -- dans le domaine des Taxes s.1. Chiffre d'Affaires -- de non-

commerciale, bien queque les bnfices enen soient onsidrs commecomme

soumis auxaux impts inndustriels etet,commerciauxx, enenmatire de

Contritutions Directes.
p

1) Les attenduss de ce-tams arrts du Conseil d'Eta semblent indiquer-

le contraire; mais enenralit onon peutpeutdmontrer l'indpendance entre ces

deux domaines fiscaux parparunungrand nombre d'exemples pratiques.
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En application de ces principes, le Conseil d'Etat, par une juris-
prudence constante, a dcid que les droits de licence pays en

contre-partie de l'exploitation d'un brevet, d'une marque de

fabrique, formule de fabrication etc. sont exonrs des Taxes s.1.
Chiffre d'Affaires, mme s'ils sont pays une socit de capitaux,

condition toutefois que celle-ci puisse justifier de sa qualit
d'inventeur, c'est--dire que l'invention ait t ralise dans le
cadre de l'entreprise, par ses salaris, sous ses directives et ses

risques et prils.
Les entreprises par contre qui ne peuvent justifier de la qualit

d'inventeur sont passibles de la Taxe s.l. Prestations de Services
de 8,50% sur le montant des droits perus.

b) Rien, dans cette jurisprudence du Conseil d'Etat, ne permet
d'exclure, du bnfice de la qualit d'inventeur, les donneurs de
licences tablis ou domicilis l'franger.

Mais pendant de longues annes, cette question ne se posait
mme pas, -- pour la simple raison que cette catgorie de bn-
ficiaires tait exonre en toute hypothse. Selon la gislation en

vigueuravant le ier Juillet 1954, la Taxe s.f. Prestationsde Services
n'taitdue que lorsque le servicermunravaittrendu en France.
On pourrait discuter sur le sens exact de cette formule en matire
de redevances; le fait est que l'Administration franaise ne se

croyait pas autorise taxer les donneurs de licences tablis ou

domicilis l'tranger. 1)
Mais l'Art. 2 de la loi 54-404, du 10 Avril 1954, a compltement

modifi -- avec effet partir du ler Juillet 1954 - le critr de la
localisation. Sot dsormais taxables les rmunrationsdes services
qui ontt utilises ou exploits en France. Ds lors, les redevances
payes des bnficiaires tablis l'tranger sont en principe
taxables, 'il s'agit de brevets, formules etc. exploits en France.

c) Bien entendu, nombre de ces nouveaux contribuables invo-
quaient le bnfice de la qualit d'inventeur. L'Administration

x) Ce n'est qu'en fin 1953 (Instr. No. 229 B. du 26 Oct. 1953) que l'Ad-
ministration franaise changea brusquementd'avis sur ce point. Il y aurait
beaucoup dire sur les raisons et les circonstances de ce revirement; mais
dsireux de ne pas surcharger l'expos d'une situation dj fort complexe,
nous prfrons passer sur cet pisode.
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franaise se trouvait alors devant des difficults inattendues. Il est
dj trs difficile de prouver la qualit d'inventeur, quand il
s'agit d'une invention ralise en France; comment alors juger de
la valeur ou de l'authenticit de pieces tendant prouver les
circonstances d'une invention faite l'tranger

L'Administration franaise prit alors une dcision catgorique,
en dclarant textuellement1) :

. . en l'tat actuel de la rglementation, les taxes sur le chiffre
d'affaires sont exigibles du concdant tranger du brevet, qu'il
en soit exploitant ou l'inventeur. L'administration fiscale franaise
est, en effet, totalement prive des moyens d'apprcier et de contrler
la nature de l'activit du concdant tranger...

Par cette prise de position, l'Administration a certainement
dpass le cadre de ses attributions. Elle soumet les concdants
trangers un traitementdiscriminatoireque n'autorisentni la lgis-
lation antrieure, ni la jurisprudence du Conseil d'Etat, ni la loi
du lO Avril 1954 (qui traite d la localisation, mais non de la
qualification de ces oprations). On peut donc considrer cette
dcision administrative comme illgale.

Nanmoins, mme si l'on considre que les craintes de l'Admini-
stration sont exagres, les difficults de preuve qu'elle invoque
sont relles. Tout en rejetant la dcision administrative, les contri-
buables qu'elle frappe ont tout intrt chercher un accord sur

une. procdure qui leur permette d'apporter, l'Administration
franaise, des preuves incontestablesde leur qualit d'inventeur.

Voil l'objet des 3 accords que nous venons de citer et que nous
allons analyser brivement par la suite.

II. Les Accords Conclus.
i

a) Les accords conclus par la France avec (dans l'ordre chronolo-
gique) la Suisse (10 Fvr. I955), les Etats-Unis (I6 Dc. 1935-
18 Janv. 1956) et la Sude (21 Fvr.-I5 Mars 1956) 2) ont un

caractre tout particulier.
*) Rp. Min. du 10 Nov. 1954 -- J.O. Db. Ass. Nat. No. 94, page 4853,Question No. 13126.
*) Ces accords n'ont past publis in extenso, mais cmments dans ls

instructionsfranaises No. 123 B 2/1 (25 Avr. I955), 41 B 2/I (5 Mars I956),108 B (21 Mai 1956).
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Leur but n'estnesstpaspasde donner de nouveauxnouveauxavantages auxauxcontri-

buables de cescestrois Etats; ;ilsilsne comportentdonc, nonnonplus, aucune

contreepartie enenfaveur des contribuables franais.
Ils pouvaient alors tre conclus parparsimple entente entre les

Administrationsrespectives,sous formede procs-verbalououd'chan-

gegede lettres.

Aprs avoir indiqu les conditions de l'exonration (cette partie
comporte notamment des prcisions complmentaires tant sursurle

terme d'invention quequesursur celui d'inventeur), ils dterminent la

procduret suivreuuvreeetetles justififcations produire.
Des dispositions spciales tendent rgler les litiges antrieurs

l'accord.

Fait retenir, chacun des trois accords comprend ununpassage

quiquiestest la fois uneuneclause d'galit [iscale etetune clause de la nation

la plus favorisse. 1)x)
b) Si curieux quequecela puisse paraitre, cescestrois accords, destins

rgler uneunesituation identiqueparpardes moyensmoyenssimilaires, diffrent

beaucoup entre eux.

Cela sesecomprend facilement pourpourles rgles concernantonccrnanntla procc-
dure suivre etetles pices iustificatives produire; ces dispositions
sontsontadaptes la lgislation interne de chacun des Etats contrac-

r tants.

Il est plus difficile d'explilquer, parparcontre, pourquoi les passages
destins dfinir les conditions de l'exonration sontsontsisidiffrentes

d'undunnaccordccorrd l'autre. Il semble quequele problme estestplus complexe
qu'onuuonnnenele pensaitensaait l'origine, etetqueque

chacun des Etats contractants

aaprsent uneuneliste de points liltigieux auauhasard des observations

transmisesparparses propres contribuables.nIl estestsignififcatif queque
c'estcesst

l'accord France-Etats-Unisquiquiestestnonnonseulement le plus dtaill,
mais encore celui quiquistipule le maximumaxxmummd'avantages auauprofitroofit
des contribuables trangers.

Heureusement, cescesdivergences rdactionnelles -- du moinsoonssenen

cecequiquiconcerneconcerneles conditions d'exonration -- sontsontdpourvues
d'intrt pratique. La clause de la nation la plus favorise (voir

1)2). . . leslesdonneurs suissessuisses(amricains, sudois) de licenceslicencesserontserontmismis
..

auaubnfice de tout avantage plusplustendu quiquiseraitseraitaccord parparlala
France

auxauxdonneurs de licencescenncesfranais ououtrangers.
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supra sous a) a pour effet d'octroyer aux contribuables des autres
Etats contractants les droits confrs par l'accord le plus avanta-

geux, qui est -- jusqu' nouvel ordre -- celui conclu avec les
Etats-Unis.

Malgr cela, toutes les difficults d'application-etd'interprtation
n'ont pas disparu. Il semble d'ores et dj que l'accord franco-
amricain, si dtaill qu'il soit, ne rgle pas certaines situations de
fait qui pourraient donner lieu contestation.

Signalons en passant une autre difficult qui semble avoir
chapp aux rdacteurs des accords: ces textes ne mentionnent
que les donneurs suisses (amricains, sudois) de licences, sans

prciser, si ces qualificatifsse rfrent la nationalitou au domicile
fiscal des intresss. (A notre avis, c'est la seconde solution qui
serait la plus conforme la teneur de ces accords).

Nous donnerons ci-aprs les solutions les plus importantes des
accords en question, spcialement -- pour les raisons que nous

venons de citer -- celles de l'accord France - Etats-Unis. Encore
sommes-nous obligs de limiter notre expos des indications
d'ordre gnral, en priant le lecteur de bien vouloir se rfrer, pour
le dtail, aux accords eux-mmes ou aux commentairesadministra-
tifs, publis par les gouvernements intresss.

c) Conditions de l'Exoneration:Dfinitiondu Terme: Invention.
Le terme Invention est compris dans un sens trs large. Il

dsignenotamment: ..... brevets ou non: les brevets, . . . marques
de fabrique, procds ou formules de fabrication... aussi les
dispositionsncessaires l'utilisationpratique de l'invention (know
how), la protection de l'invention et l'assistance technique
indispensable l'exploitation de l'invention . . 1)

D'autrepart, l'AccordFranco-Amricaincomprendexpressment,
dans l'numration des inventions, les droits d'auteur, ce qui
constitue une nouveaut par rapport non seulement aux autres
accords, mais aussi au droit interne franais (qui .est muet sur ce

point).
d) Conditionsde l'Exoneration:Definitiondu Terme: Inventeur.
L'Accord Franco-Amricainse rfre d'abord la jurisprudence
1) Accord France-Etats-Unis, I., I.-2., o ces termes sont suivis d'une

numration- d'exemples pratiques.
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du Conseil d'Etat (voir supra la), mais y ajoute certaines prcisions
particulirement importantes. Le bnfice de la qualit d'inven-
teur est ainsi garanti mme dans l'hypothseo

aa) l'invention aurait t ralise non par les salaris de l'entre-

prise, mai par certaines tierces personnes (universits, instituts
de recherches etc.), condition qu'il y ait contrat pralable
entre l'entreprise et cette tierce personne, 1)

bb) toutes les autres conditions tant remplies, le brevet n'aurait

past dpos sous le nom du donneur de licences, 2)
cc) l'invention aurait t ralise par une socit laquelle le

donneur de licencesse serait substitupar fusion, scission etc. 3)
Des mesures de bienveillance (mais il ne s'agit pas ici de rgles

impratives) sont prvues dans les hypothseso l'invention aurait
tralisepar une entreprise appartenantau mme concern que
le donneur de licences, et dans les cas mixtes. 4)
e) Procdure de Justification.

aa) Suisse, Sude.

La preuve de la qualit d'inventeurest apportepar la pr-
sentation d'une dclarationspciale (dont le modle est annex

l'Accord) et dont l'exactitude sera certifie par la Chambre
de Commerce rgiohale du sige de l'entreprise.
Dans le cas o l'Administration franaise conserverait nan-
moins des- doutes sur l'exactitude d'une telle dclaration
manant d'un contribuable suisse, le litige serait rgl par
entente entre les deux administrations fiscales. Cette dernire
clause ne. se retrouve pas dans l'accord franco-sudois; en

revanche, le gouvernement sudois a expressment dclar

que les Chambres de Commerce sudoises ont le caractre de
services publics.

bb) Etats-Unis.

En raison du caractrenon-officiel des Chambres de. Commerce

amricaines, on ne pouvait envisager une procdure analogue
1) ibidem I., 3a).
2) ibidem I., 3c).
s) ibidem I., 3d).
4) ibidem I. 3b) et 4.
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celle institue pour les deux autres pays.
Il fut donc stipul 1) que la preuve de la qualit d'inventeur
sera fournie directementpar les intresss, par une dclaration
sous serment (selon modele annex) et la production de pieces
justificatives, certifiesconformespar une autoritamricaine

comptente.
En cas de difficults, l'Administration franaise pourrait
s'adresser au Treasury Department.

III. Situation des Autres Contribuables Etrangers.
Quelleest, dans ces conditions, la situationdes donneurstrangers

de licences dont les gouvernements n'ont pas conclu des accords

appropris avec la France

En droit strict ils pourraient, notre avis, refuser le paiement
de la Taxe s.1. Prestations de Services, s'ils sont en mesure de

justifier de la qualit d'inventeur, telle qu'elle at dfinie par
le Conseil d'Etat (voir supra Ia).

Mais les difficults matrielles de cette justification sont telles

que ces contribuables ont tout intrt s'appuyer sur un accord

similaire, comportant,de prfrence, l'interventionde leur Chambre
de Commerce ou d'une autre autorit de leur propre pays.

Un autre avantge consisterait dans le fait qu'un tel accord,
contrairement la jurisprudence du Conseil d'Etat, rglerait
(directementou par l'effet de la clause de la nation la plus favorise)
certains points de dtail qui, autrement, pourraient donner lieu

contestation (voir supra IIc) et d)).
Certes, la conclusionde tels accords est affaire des gouvernements,

et non des contribuables. Ces derniers devraient donc s'adresser,
avant tout, leur propre Administration. Mais celle-ci n'aurait
aucune raison de refuser son concours, tant donn qu'il s'agit
d'accords purement techniques qui ne comportent aucune contre-

partie au profit des contribuables franais, donc aucune perte de
recettes pour les Etats contractants.

Il semble certain, d'autre part, que l'Administration franaise
accepteravolontiers des accords de ce genre avec tous les Etats qui
en feraient la demande.

*) ibidem I. 5.

327



II

SURVEY OF BRITISH TAX LEGISLATION

by N. D. ASHLEY, London

The House of Commons never grants the government of the day power
to levy income tax for more than one period of twelve months at a time.
The operation of' income tax law from year to year is prolonged by establish-
ing in each annual FinanceAct the rate at which tax shall be levied (the
standard rate) for the current year. The government invariably avails
itself of the opportunity offered by the necessity for the Finance Act to put
before the House of Commons all the amendments and improvements that
its experience has shown to be desirable in order that the House may pass
them into law if it agrees with them. Last year (Mr. Butler's last budget)
was a poor year for legislation; this year (Mr. MacMillan'sfirst budget), while
not a vintage year, has produced quite a good crop.

Under the United Kingdom system a certain amount of the income of an
individual (representing his personal allowances) is free of income tax
altogether. The next 360 of his income is taxed on an intermediate scale.
All the remainder of his income is taxed at the standard rate. The profits
of all corporations and companies are subject to income tax at the standard
rate. Last year the standard rate was 42 % %, and this year's Finance Act
has nt changed the rate. On top of the tax just described a second kind of
income tax; called surtax, is levied on incomes (before deducting personal
allowances) which exceed £2000 p.a. It is probable that last year's rates of
surtax will continue to apply this year. ;

Mr. MacMillan's main income tax changes are:

I. Employment -- British abroad, foreigners in the United Kingdom.
The statutory words on \yhich the whole scheme of taxation under these
heads rested were mostlymore than a century old, and many of the decisions
on them were given manyyears ago. There were consequentlymany anoma-
lies. From now on the vital question is, where are the duties of the office or

employment performed If-wholly outside the U.K. -no tax will be
payable in the U.K. Businessvisits to the U.K. for purposemerely incidental
to the wholly abroad employment will not nullify the exemption; and
persons working wholly outside can now keep a dwelling place in the U.K.,
house their family there, and visit them from time to time without bringing
themselveswithin the U.K. tax orbit. The foreigner coming to the U.K. and
taking employmentwitha U.K. employerwho pays him, is liable to income
tax from the day he starts work. If, however, he is paid by a foreign em-

ployer and his visit is not so prolonged as to constitute residence he is
probably not'liable to tax. A foreigner working in the U.K. who can show
that he is not domiciled in England (and domicilemeans in this connection
domicile according to English law, not, for instance, to French domicile
fiscale), is not taxable in regard to the salary paid to him by a foreigner for
work he does outside U.K. (nor in regard to his private income abroad).
Double. taxation arrangements with particular countries might modify
what has just been said.

2. Depreciation. Most countries since the war have made disguised loans
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to industry in the shape of excessive allowances (for tax purposes) for depre-
ciation on newly-constructedfixed assets. The effect of providing excessive

depreciation is to earmark a larger proportion of the profits, and hence
eventuallyof the cash resources of the business, for retention in the business
than would otherwisebe the case. If.the fiscal authoritiesaccept the excessive
depreciation for tax purposes they are in effect advancing the money, that

they have not taken for taxes, to the taxpayer. They either get the money
back later on when the taxpayer has exhausted his claim to write off the
value of the fixed asset sooner than he would otherwise have done; or they
do not get it back at all, if they do not require that the amount written off
should be accounted for as depreciation allowed (this was the case with the
U.K. investmentallowances;while initialallowanceshad to be account-
ed for). The scale of such allowancesis clearly closely linked with the govern-
ment's economic policy and may change suddenly (there have in fact been
six changes in the U.K. since 1944). Last February the Governmentdecided
to reverseitspolicyof encouragingcapitalexpendituregenerally. It withdrew,
with immediateeffect, all investment allowances, except for ships, and went
back to initial allowances of 10% for buildings and 20% for machinery in
the year the asset is acquired. These changes now apply by virtue of the
Finance Act, I956to the current year. This is, of course, only the general
picture; there are numerous small exceptions.

3. Pensions. As a general theoretical proposition the U.K. income tax
authorities agree that the income a man earns ought to be taxed only once

in his lifetime; if he earns it and puts it by to spend in his old age, both
processes ought not to be taxed. Legislation over the past thirty years has
effectively secured that the employee of an employer who has a pensions
scheme can put money by in his earning years free of tax and only pay tax
on it when it comes back to him in his old age in the form of a pension. This
year Mr. MacMillantook the big step forward of setting up a parallel scheme
of tax-free saving for those wage-earners who for one reason or another
could not enter a scheme, and -- much more important -- for all self-
employed persons, particularly for those engaged in the liberal professions.
The general idea is that such persons will be allowed to treat whatever sums

they decide to pay to an insurance company by way of annual premium, so

far as these sums are within lO % of the earned income for the year, as tax-
free. When at the age of, say, 60 the insurancecompanypays them a pension
for the rest of their lives, they will have to pay tax on it.

Insurancehas been encouraged in two other ways. An insurance company
that engages in pension business of this kind will not pay income tax on the
income it is accumulatingfrom its investmentsheld as backing for pensions:
If a person decides to buy a pension (or an annuity as it is more generally
called) by paying down a lump (capital) sum, when his pension is paid to
him, that portion of the sum which is considered to represent a return of
the capital he spent in the purchase will not be subject to income tax.

Income tax is a tax on the income of individuals and was operatingbefore
limited companieswere heard of. When in the sixties of the last century they
were confronted with the problem of taxing associations of persons having
limited liability the tax authorities treated such associations as though they
were partnerships. The whole income of the company was, of course, liable
to tax, but the amount of that income which was distributed (by way of
dividend) was looked on as the shareholders' income (as though they had
been simply credited with it in the books). Just before the last war it was
decided to raisea specialannualcontributiontowards the costof rearmament.
In the war this contribution became the profits tax, a tax based on the
profits of a company, and levied on companies only, having most of the
characteristics of the corporation profits tax of other countries, and in
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particularthe characteristicthat it amounts to a kind of fine for the privilege
of tradingwith limited liability. With the normal corporationprofits tax the
shareholder is paid a dividend out of profits which have already borne tax
and has himself to pay income tax on the dividendhe receives.This is rgard-
ed usually as an unjustifiably heavy piece of double-taxation and various
devicesare adopted to relievethe situation, i.e. to reducethe totaltaxpayable.
Under the U.K. system there is no double-taxationof this kind. The share-
holder pays income tax on his share of the profits and the company pays
no income tax thereon. It is therefore quite logical for the profits tax not to
be reduced because there is a distributionof profits, but, in accordancewith
the Government's policy of encouraging profits being ploughed back into-
the business, to be heavily increased. The rates were 2 % % on the undistrib
uted portionof the profits and 27 % % on the distributed portion. Under the
recent Finance Act they have been increased to 3 % and 30 % respectively.

The other changes in the law made in the recent FinanceAct are of a very
technical character.

When a person dies his estate (i.e. the totality of his property which
passes on death) is subject to estate duty, which is, in the case of large
fortunes, a very heavy tax indeed (property over I,ooo,ooo is taxed at the
rate of 80%). The persons who receive the property pay no tax at all; the
tax is purely on the estate. It is thus a most complicatedtax, and the amend-
ments made this year are, with one exception, mitigationsof highly technical
rules which cannot be explained here. The exception is that the authorities
have taken power to accept works of art in lieu of cash for the duties, if they
see fit to do so.

24 Sept. 1956.

'
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DIE STEUERSENKUNGEN1956
f

IN WEST-DEUTSCHLAND

Nach einem langen erbitterten Tauziehen zwischen Bund und Lndern
ist das SteuersenkungsprogrammI956, das den Steuerzahlerneine Entlastungvon jhrlich fast 3 Milliarden DM bringen soll, Wirklichkeit geworden,nachdem Bundestagund Bundesrat am 27. 9. bezw. 5. IO. 1956 den Vor-
schlgen des Vermittlungsausschusseszugestimmt haben. Die die Steuer-
senkungen beinhaltenden vier Gesetze, die Steuererleichterungenauf dem
Gebiet der Abgabe Notopfer Berlin, der Einkommensteuer, der Umsatz-
steuer und der Gewerbesteuer bringen, sind am 6. Oktober I956 verkndet
worden und am 7. Oktober I956 in Kraft getreten. Wir bringen im folgendeeinen berblick ber die damit eintretenden steuerlichen nderungen.
1. Erleichterungen auf dem Gebiet der Abgabe Notopfer Berlin

Durchdas Zweite Gesetz zur nderung des Gesetzes zur Erhebung einer
Abgabe Notopfer Berlin vom 5. Oktober 1956 sind die Vorschriften ber
die Erhebung der Abgabe von natrlichen Personen gestrichen worden.
Die Abgabe wird demnach knftig nur noch von Krperschaften erhoben.Die nderungen treten nach Artikel II des nderungsgesetzesgrundstzlich
am I. Oktober 1956 in Kraft. Der Abzug der Abgabe ist bei Arbeitnehmern
erstmals bei Lohnzahlungen zu unterlassen, die fr einen nach dem 30.September 1956 endenden Lohnzahlungszeitraum gezahlt werden. Bei
sonstigen, insbesondereeinmaligenBezgen unterbleibt der Abzug wenn die
Bezge dem Steuerpflichtigen nach dem 30. September 1956 zufliessen.

Wird fr 1956 eine Veranlagung durchgefhrt, so betrgt die zu veran-
lagende Abgabe der natrlichen Personen drei Viertel des sich aus der
Notopfertabelle ergebenden Jahresbetrags der Abgabe.

Das Entsprechende gilt, wenn fr 1956 ein Notopfer-Jahresausgleichdurchgefhrtwird.

Mit dieser Massnahme hat sich die Auffassung des Bundesrates durch-
gesetzt, der, weil eine Senkung der Einkommensteuer zu zwei Drittel zu
Lasten der Lnder gegangen wre, statt der vom Bundestag beschlossenen
Senkung des Einkommensteuertarifs,die in den unteren Einkommenstufen
mit 10 v. H. beginnen und sich mit steigendem Einkommenauf ca. 5,5 v. H.
verringen sollte, den Wegfall der Abgabe Notopfer Berlin fr natrliche
Personen vorgeschlagen hatte.

2. nderungen bei der Einkommensteuerund Krperschaftsteuer
Durch das Gesetz zur nderung des Einkommensteuergesetzesund des

Krperschaftsteuergesetzesvom 5. Oktober 1956 (Bundesgesetzbl. I S. 781)ergeben sich folgende nderungen:
Weitere Begnstigung der Vertriebenen-Wirtschaft
Die Vergnstigungenfr den Personenkreisder Vertriebenen, Flchtlingeund Verfolgten (Bewertungsfreiheit fr bewegliche Wirtschaftsgter --

7a EStG -, Bewertungsfreiheit fr Fabrikgebude, Lagerhuser und

331



Statute Law II Lgislation

landwirtschaftliche Betriebsgebude -- 7ejeEStG -- undunddie Steuerbe-

gnstigung des nicht entnommenenGewinns -- IOaloaEStG -) )sollten nachnach
der derzeitigen Rechtslage amam31. I2. 1956 auslaufen. Da die wirtschaftliche

Lage einesenessgrossen Teils der begnstigten Unternehmen, insbesondere sol-
chen der Heimatvertriebenen-Wirtschaft,noch nicht als ausreichend ge-
festigt angesehen werden kann, ist die Geltungsdauerder bezeichnetenVor-
schriften umumzweizwei Jahre, also bis einschliesslich 1958, verlngert Worden.
Materielle nderungen treten bei diesen Vorschriften nicht ein.

Pauschbetrgefr die Benutzung eines Kraatahrzeugs[r Fahrtenzwischen
Wohnung undundArbeitssttte

99Ziff. 4 EStG sieht bister zurzurAbgeltung der Aufwendungen fr die

Benutzung eines eigenen Kraftfahrzeugs zuzuFahrten zwischen Wohnung
undundArbeitssttte je einenenennPauschbetrag fr die Benutzung eines Kraft-

wagens, eines Motorrades oder Fahrrades mitmitMotor vor. Diese Einteilung
hat wegen der Eingruppierung der Kleinstkraftwagen, Motor-Coups
undund Kabinenroller zuzuSchwierigkeiten gefhrt, da die Anschaffungs- undund
Betriebskosten dieser Fahrzeuge weder denen eines Personenwagens nochocch
denen eines Motorradesentsprechen. Zur Beseitigungdieser Schwierigkeiten
sieht das nderungsgesetzmitmitWirkung vomvomi. i. 1957 die Einfhrungeineseness
besonderen Pauschbetrags fr Kleinstkraftwagenvor, der dem Vernehmen
nach voraussichtlich aufaufo,35 DMDMjejekmkmfestgesetzt werden wird. tleinst-

kraftwagen immmSinn dieser Vorschriftsindsnndalle drei- undundvierrdrigen Kraft-

fahrzeuge mitmiteinemenemmHubraum vonvonnicht mehr als 500 ccm.

Erhhung des Werbungskostenpaaschbetragsfr Arbeitnehmer

Der bei den EinknftenausausnichtselbstndigerArbeitzzubercksichtigende
Pauschbetrag fr Werbungskostenwird mitmitWirkung vomvomI. Januar 1957
von 312312DMDMumum250 DMDMaufauf562 DMDMerhht.

AAusdehnungder Begnstigung vonvonKapitalansammmlungsvertrgen
UmUm die insbesondere imm Interesse des Wohnungsbaues vordringliche

Sparttigkeit anzuregen, sindsnnddie Vorschriten ber den Sonderausgaben-
abzug vonvonBeitrgen aufaufGrund vonvonKapitalansammlungsvertrgen( lO10

Abs. IiZiff. 44EStG) wesentlich gendert worden. An die Stelle der bisher

geltenden Festlegungsfristen vonvon77 (bei unter 5o50Jahre alten Steuerpflfich-
tigen: vonvon io)o0) Jahren ist 'eine 1;esglegungssrist vonvondrei Jahren getreten.
Damit ist insoweit der bis zumzum3I. I2. 1954 geltende Rechtszustandwieder-

hergestelllt worden. Ausserdem wurde der Zeitraum, innndem Beitrge aufauf
Grund vonvon Kapitalansammlungsvertrgenals Sonderausgaben abgezogen
werden knnen, bis einschliesslich 1958 verlfigert. Bei Sparvertrgen mitmit
festgelegten Sparraten sindsnnd auchucch die nachnachdem 31. 12. 1958 geleisteten
Beitrge abzugsfhig, wennwennmindestens die erste Einzahlung vor dem i.

Januar 1958 geleistetworden ist. Die Regelunggiltgilterstmalsfr Aufwendun-

gen, die aufaufGrund vonvonnachacchdem Inkrafttreten des nderungsgesetzes
abgeschlossenen Vertrgeex geleistet werden.

Weniger erfreulich ist, dass auchauchdas Kreditauunahmeverbotwieder einge-
]hrtwordenist. Wieschon frher, ist die AbzugsfhigkeitvonvonVersicherungs-
beitrgen, Beitrgen anan Bausparkassen undund Beitrgen aufauf Grund vonvon

Kapitalansammmlungsvertrgen davon abhngig, dass die Aufwendungen
weder unmittelbar nochocchmittelbar innnwirtschaftlichemZusammmenhang mitmit
der Aufnahme eines Kredits stehen. Diese Missbrauchsvorschriftenhaben
nur innnsolchen Fllen keine Geltung, in denen Vetsicherungsbeitrgqundund
Bausparkassenbeitrge nachacchAblauf vonvonfnf Jahren seiteeitdem Vertrags-
abschluss innnder ursprnglilch vereinbartenHhe laufend undundgleichbleibend
.eleistet werden. Diese Regelung gilt fr alle nach dem Inkrafttreten des

Anderungsgesetzes geleisteten Sonderausgaben.
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Der Zeitraum, in dem bei Versicherungengegen Einmalbeitrag nach lO
Abs. 2 Ziff. I EStG eine Nachversteuerung durchzufhren ist, wurde fr
nach dem Inkrafttretendes nderungsgesetzesabgeschlosseneVertrge auf
fnf Jahre herabgesetzt.

Von bezonderemInteressedrftesein, dass die Sonderausgabenhchstbetrge
fr die Veranlagungszeitrume1956 bis 1958 fr den Steuerpflichtigenund
seine Ehefrau von je 800 DM auf je iooo DM erhht worden sind. Fr die .

ber 50 Jahre alten Steuerpflichtigen erhhen sich die Hchstbetrge ent-
sprechendvon je 1600 DM auf je 2000 DM. Fr diese Steuerpflichtigenkommt
als weitere Massnahme hinzu, dass die doppelten Hchstbetrge nunmehr
von allen Steuerpflichtigengeltend gemacht werden knnen, deren steuer-
pflichtiges Vermgen 60 000 DM (bisher-40 000 DM) nicht bersteigt. Auch
diese Massnahme ist vorerst auf die Veranlagungszeitrume1956 bis 1958
beschrnkt.

Als bergangsmassnahmefr die laufenden Kapitalansammlungsvertrge
mit einer Sperrfrist von 7 bezw. IO Jahren ist zugelassen worden, dass diese
Vertrge auf eine Laufzeitvon drei Jahren umgestelltwerden. Wie bezglich
der Nachversteuerung zu verfahren ist, wenn bei einem Sparvertrag mit
festgelegten Sparraten Einzahlungen ber einen Zeitraum von drei Jahren
hinaus geleistet werden, wird noch durch eine Rechtsverordnung geregelt
werden.

Welche Vertrge knftig als steuerbegnstigte Kapitalansammlungs-
vertrgeanerkanntwerden, wird in aller Krzedurch eine Rechtsverordnung
geregelt werden.

nderung der Vorschriften ber den Verlustabzug
Die Verluste der fnf vorangegangenen Veranlagungszeitrumeknnen

nach iod Satz 1 EStG nur dann wie Sonderausgabenabgezogen werden,
wenn der Steuerpflichtige den Gewinn nach 4 Abs. i oder 5 EStG auf
Grund ordnungsmssiger Buchfhrung ermittelt. Satz 2 der Vorschrift
machte hiervon bei nichtbuchfhrenden Winzern eine Ausnahme, die
den Gewinn nach 4 Abs. 1 EStG auf Grund eines beschrnktenVermgens-
vergleichs ermitteln. Diese nsystematischeAusnahmeregelungist durch das
nderungsgesetz mit Wirkung vom Veranlagungszeitraum1957 gestrichen
worden.

Anderunge auf dem Gebiet der Ehegattenbesteuerung
Nach 26 Abs. 3 Satz 2 EStG werden auf Antrag statt der Einknfteder

Ehefrau die entsprechenden Einknfte des Ehemannes aus der Zusammen-
veranlagungausgeschieden, wenn sie niedriger sind. In diesem Fall wird der
Ehemann mit den ausscheidenden Einknften nach der Steuerklasse I
besteuert. Auf Antrag der Ehegatten khnen aber auch die Ehegatten mit
den zusammenzuveranlagendenEinknften nach der Steuerklasse I und der
gesondert zu veranlagende Ehegatte nach der nach seinem Familienstand
massgebenden Steuerklasse besteuert werden .( 32a EStG). Diese Wahl-
mglichkeiten, die die Ehegatteiibesteuerung ausserordentlich erschwert
haben, sind mit Wirkung vom Veranlagungszeitraum1957 beseitigtworden.
Von 1957 ab kommt demnach ein Ausscheidender Einknfteaus der Zusam-
menveranlagung nur noch fr Einknfte der Ehefrau in Betracht, die in
diesem Fall grundstzlichnach der Steuerklasse I besteuert wird.

Zur Milderung der wesentlich strkeren steuerlichen Belastung solcher
Ehegatten, bei denen eine getrennte Besteuerung von.Einknften nicht
durchgefhrtwird, wird vom Veranlagungszeitraum1957 ab bei der Zusam-
menveranlagung dieser Ehegatten ein Freibetrag von 250 DM jhrlich
abgezogen( 26 Abs. 5 EStG). Bei Arbeitnehmernwird dieser Freibetrag im
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Lohnsteuerverfahrenbercksichtigt. In welcher Weise das geschehen soll,wird durch die Lohnsteuer-Durchfhrungsverordnung geregelt werden
( 39a EStG). Die Gewhrungdes Freibetragsvon 250 DM ist auf die Veran-
lagungszeitrume 1957 und 1958 befristet.

Der Gesetzgeberbetrachtet demnach das Problem der Ehegattenbesteue-
rung auch mit dieser Massnahme offenbar noch nicht als endgltig gelst.Er wird sich mit dieser Frage vor Ablauf dieser Frist sicherlich erneut be-
fassen.

nderung von Tarifvorschriften
Steerpflichtige mit mehreren Kindern werden mit Wirkung vom 1. i.

1957 dadurch wesentlich entlastet, dass der Freibetrag fr das zweite Kind
von 720 DM auf 1440 DM heraufgesetztworden ist. Da der Freibetrag in die
Tabelle eingearbeitet ist, werden die Einkommensteuer- und die Lohn-
steuertabellenfr die Steuerklasse III mit Kinderermssigungfr zwei oder
mehrere Kinder entsprechend gendert werden.
Steuerpflichtige,denen fr die auswrtige Unterbringungeiner in der Berufs-
ausbildung befindlichen Person Aufwendungen erwachsen, knnen ab 1. 1.
1957 neben dem Freibetrag von 720 DM fr den Unterhaltbzw. neben der
Kinderermssigung einen Betrag von 720 DM jhrlich (bisher 480 DM
jhrlich) als aussergewhnlicheBelastung abziehen ( 33a Abs. 2 EStG).

SteuerermssigungfrdieBeschftigungeinerHausgehilfinwirdvomgleichenZeitpunkt ab auch Steuerpflichtigen mit nur zwei unter 18 Jahre altenKindern gewhrt. Voraussetzung ist bei verheirateten Steuerpflichtigen,dass die Ehegatten nicht dauernd getrennt leben und beide erwerbsttigsind, bei unverheirateten Steuerpflichtigen, dass sie erwerbsttig sind
( 33a Abs. 3 EStG).

Zuschlge fr Sonntags-, Feiertags- und Nachtarbeit sind vom I. Januar
1957 ab steuerfrei, wenn der Arbeitslohn im Kalenderjahr9000 DM (bisher
7200 DM) nicht bersteigt ( 34a EStG).
Steuerermssigung bei auslndischen Einknften

UnbeschrnktSteuerpflichtigemit auslndischenEinknften konnten dieim Ausland gezahlte Einkommensteuerbisher nur in der Weise bei der in-
lndischen Besteuerung bercksichtigen, dass die auslndische Steuer inHhe des nachweislich gezahlten Betrags vom Gesamtbetragder Einknfte
abgezogen wurde ( 51 EStDV). An die Stelle dieser Regelung, die sich als
unzureichenderwies, tritt mit Wirkung vom 1. 1. 1957 der neu in das Ein-
kommensteuergesetzeingefgte 34c. Dieser schreibt vor, dass die in einem
auslndischen Staat festgesetzte und gezahlte Einkommensteuer auf diedeutsche Einkommensteueranzurechnen ist, die auf die Einknfte aus dem
auslndischenStaat entfllt. Die Regelung gilt nur, wenn die Einknfte auseinem auslndischen Staat stammen, mit dem kein Doppelbesteuerungs-abkommen besteht. Durch eine Ergnzung des Krperschaftsteuergesetzesist vorgeschrieben worden, dass diese Regelung fr juristische Personen
entsprechend anzuwenden ist ( I9a KStG). Die nheren Einzelheiten zudieser Neuregelung werden durch die Einkommensteuer-Durchfrungs-verordnung geregelt werden.

Beschrnkt steuerpflichtige Einknfte
An den 49 EStG ist mit Wirkungvom 1. i. 1957 ein neuerAbsatz2 ange-fgt worden, nach dem Einknfte steuerfrei sind, die ein Steuerpflichtigermit Wohnsitz oder gewhnlichemAufenthalt in einem fremden Staat durchden Betrieb eigener der gecharterter Schiffe oder Luftfahrzeugeaus einemUnternehmen bezieht, dessen Geschftsleitungsich in einem anslndischenStaat befindet. Voraussetzung fr diese Steuerbefreiung ist, dass der aus-
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lndische Staat seinerseits die Einknfte deutscher Schiffahrts- und Luft-
fahrtunternehmen von seiner Einkommensteuer freistellt.

3. Erleichterungen auf dem Gebiet der Gewerbesteuer

Bei der Gewerbesteuerwird am I. I. 1957 eine nderung des 11 Abs. 2

GewStGwirksam.Bei der Ermittlungder Steuermesszahlenfr den Gewerbe-
ertrag treten von diesem Zeitpunkt ab an die Stelle der Stufen von je
12oo DM nunmehr Stufen von je 2400 DM. Das beteutet, dass knftig
Gewerbetreibende mit einem Gewerbeertmg bis zu 2400 DM gewerbe-
ertragsteuerfreibleiben werden und dass die Steuermesszahlvon 5 v. H. erst
fr den 12 000 DM (bisher 6000 DM) bersteigendenTeil des Gewerbeertrags
zugrunde zu legen ist. Diese durch das Gesetz zur nderung des Gewerbe-
steuergesetzesvom 5. Oktober 1956 (BGBl. I S. 786) getroffene Massnahme
hat das Ziel, insbesondere die kleinen und mittleren Gewerbetreibendenzu

entlasten.

4. Erleichterungen auf dem Gebiet der Umsatzsteuer

Zur weiteren Entlastung der selbstndigen Unternehmerschaft ist durch
das SiebenteGesetz zur nderungdes Umsatzsteuergesetzesvom 5. Oktober
1956 (Bundesgesetzbl. I S. 787) auch auf dem Gebiet der Umsatzsteuereine
Steuererleichtrungsmassnahmegetroffen worden. Sie besteht darin, dass
Unternehmer, die im laufenden Kalenderjahreinen Gesamtumsatzvon nicht
mehr als 80 000 DM haben von ihren steuerpflichtigen Umstzen einen

Umsatzbetrag von 8000 DM absetzen knnen. Hat der Unternehmer Um-
stze, die verschiedenen Steuerstzen unterliegen, so ist der Abzug jeweils
von den dem hchsten Steuersatz unterliegenden Umstzen vorzunehmen.
In Fllen, in denen die 80 ooo-DM-Grenze geringfgig berschritten wird,
wird die Besteuerung durch Rechtsverordnung so gemildert werden, dass
auf die volle Besteuerung stufenweise bergeleitet wird.

Diese Regelung gilt grundstzlich erstmals fr 1957. Fr 1956 ist jedoch
eine berleitungsregelungin der Weise vorgesehen, dass Unternehmer, die
in der Zeit vom I. 1o. bis zum 31. 12. 1956 einen Gesamtumsatzvon nicht
mehr als 20 000 DM haben,, einen Umsatzbetrag von 2000 DM abziehen
knnen. Fr die Inanspruchnahme dieser .Vergnstigung fr 1956 ist die
Hhe der Umstze in der Zeit vom I. I. bis zum 30. 9. 1956 unerheblich.
Die neue Vergnstigung bedeutet.im gnstigsten Fall eine Umsatzsteuer-

ermssigung von jhrlich 320 DM, fr 1956 von 80 DM.

Source: Der Betrieb, IO. IO. 1956.
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II

SURVEYS OF TAX LEGISLATION

APERUS DE LEGISLATION FISCALE

AUSTRIA Period from September Ist until October 3ist, 1956
No changes.

BELGIUM Period from September Ist until October 3Ist, 1956
Gnralits

Arrt royal du 12 septembre 1956 compltantl'arrt royal du 23 juillet
1954 dterminant les conditions et modalits d'application de la loi du ler
juillet 1954 apportant des amnagements fiscaux destins favoriser les
investissements productifs,
Moniteur Belge, Sept. 21 st. 1956, No. 265, p. 6252
Taxes assiniiles au timbre
Arrt royal du 28 septembre 1956 modifiant l'arrt royal du I I mars

1953 majorant le taux de la taxe de transmission l'importation.M.B. 30.9.56, Nr. 274, p. 6543.
Arrts royaux du 23 octobre 1956 modifiant le Code et le rglement

gnral sur les taxes assimiles au timbre. M.B. 24.xo.56. Nr. 298, p. 7106.Arrt royal du 23 octobre 1956 modifiant le rglement gnral sur les
taxes assimiles au timbre, p. 7252.
Arrt ministriel du 25 octobre 1956 relatif au rgime fiscal du tabac,

P. 7253-
M.B. 30.10.56, No. 303-304.

FRANCE Period from September ist until October 3Ist, 1956.
Gnralits
Dcret No. 56-880 du 3.9.56 relatif l'mission d'un emprunt national
5 p. IOO amortissable en quinze ans.

J.O. 5.9.56, Nr. 206, p. 8448.
Arrt du 5.9.56 relatif au prix d'mission des emprunts prvus par le

dcret No. 53-709 du 9 aot 1953 et le dcret No. 55-632 du 20 mai 1955.
J.O. 6.9.56, Nr. 207, p. 8492.

Arrt du 8.1o.1956 portant cration d'une commission charge de la
revision des taxes parafiscales.
J.O. I2.I0.56, Nr. 238, p. 9739.

Imp&ts directs
Tableau =des lments retenus pour le calcul des bnfices agricoles for-

faitaires imposables au titre de l'anne 1955 (revenus de 1955) (troisime
tableau).
J.O. I9.1o.56, Nr. 244, p. 10023.

Dcret No. 56-1o91 du 25.1o.56 modifiant le decret No. 53-250 du 14 mars
1953 fixant, en application des dispositions de l'article 43 de la loi No.
53-79 du 7.2.53, les conditions de constitution, par les entreprises de recher-
ches et d'exploitationd'hydrocarbures, d'une provision pour reconstitution
des gisements, ainsi que le rgime fiscal de cette provision.
J.O. 29 & 30.I0.56, Nr. 253, p. IO37O.
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Taxes de consommation
Dcret No. 56-1054 du 19.1o.56 portant rduction temporaire du tarif

de la taxe unique sur les vins.
J.O. 20.1o.56, Nr. 245, p. 10086.

Taxe sur le chiffre d'affaires.'
Dcret No. 56-1076 du 12.1o.56 relatif aux formalits requises pour bn-

ficier de l'exonration des taxes sur le chiffre d'affaires en matire d'expor-tation.
J.O. 26.1o.56, Nr. 250, p. I0276.
Droits de douane.

Dcret No. 56-872 du ier septembre 1956 portant rduction provisoiredes droits de douane d'importationapplicables certainescatgoriesd'aciers.
J.O. 2.9.56, p. 8389 Nr. 204.

Dcret No. 56-875 du 3.9.56 pris en application de l'article ier de la loi
No. 56-639 du 30 juin 1956 et relatif l'institution d'une taxe diffrentielle
sur les vhicules moteur.
J.O. 3.9.56, Nr. 205, p. 8417.

Dcret No. 56-876 du 3.9.56 pris en application de l'article Ier de la loi
No. 56-639 du 30 juin 1956 et relatif l'institutiond'une taxe sur les voitures
de tourisme d'une puissance fiscale suprieure 16 CV.
J.O. 3.9.56, Nr. 205, p. 8418.

Dcret No. 56-877 du 3.9.56 pris en application de l'article ier de la loi
No. 56-639 du 30 juin 1956 et relatif l'institution d'une taxe annuelle sur
les vhicules de tourisme des socits.
J.O. 3.9.56, Nr. 205, p. 8418.

Dcret No. 56-893 du 6.9.56 portant suspension provisoire des droits de
douane d'importation applicables aux animaux de l'espce bovine destins

la boucherieet viandes
.

fratches rfrigresprovenantde animauxaux ou ces
J.O. 8.9.56, Nr. 209, p. 8547.

Dcret No. 56-965 du 28.9.56 portant suspension provisoire du droit de
douane d'exportation applicable aux dchets de peaux de mouton brutes,
non tannes, et aux lobes d'oreilles de boeuf.
J.O. 29.9.56, Nr. 227, p. 9262.

Dcret No. 56-966 du 28.9.56 portant rduction provisoire du droit de
douane d'importation applicable l'alcool octylique.
J.O. 29.9.56, Nr. 227, p. 9262.

Dcret No. 56-974 du 28.9.56 portant suspension provisoire du droit de
douane d'importation applicable aux oignons.
J.O. 30.9.56, Nr. 228, p. 9294.

Dcret No. 56-975 du 28.9.56 portant suspension provisoire du droit de
douane d'importationapplicable aux aulx.
J.O. 30.9.56, Nr. 228, p. 9294.

Dcret No. 56-976 du 28.9.56 portant suspensionprovisoire, dans la limite
d'un contingent, des droits de douane d'importation applicables l'huile
d'olive brute, pure ou raffine.
J.O. 30.9.56, Nr. 228, p. 9295.
Arrt du 28.9.56 relatif au contingent'd'huile d'olive brute, pure ou

raffine admissibleen exonrationdu droit de douane d'importationjusqu'au
15 novembre 1956.
J.O. 30.9.56, Nr. 228, p. 9295.

Dcret No. 56-991 du 4.Io.56 portant suspension, jusqu'au 31 dcembre
I957, du droit de douane d'importationapplicableau coke imprgnd'iodure
d'argent.
J.O. 5.1o.56, Nr. 232, p. 9479.
Arrt du 10 octobre 1956 fixant les conditions d'application aux stocks
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de produitsptroliersddouansde majorationsdes taux de laaataxe intrieure
de consommationrsultantdu dcret No. 56-776 du 44

aot 1956.
J.O. 18.IO.56, Nr. 243, p. 9990.

Divers
Arrt du 9.1.o.56 fixant laaaliste des vhiculesspciaux exonersde laaataxe

differentiellesursurles vhicules moteur, p. 1o163.
Arrt du 19.1o.56 portant applilcation des dcrets No. 56-875 etet56-876

du 3.9.56 relatifs l'i'nstitution d'uneduneetaxe diffrentielle sursurles vhicules
moteur etetd'uneduneetaxe sursurles voitures de tourisme d'uneduneepuissance fiscale

suprieure 1616CV. p. 1o165.
Arrt du 22.1o.56 fixant le taux de laaataxe sursurles carburants destine

ahaufinancement des travaux routiers dans les departements d'outre-mer

J.O.. 24.1.o.56, No. 248, p. 1o21o.

Arrtdu I8.9.56 portant approbationd'undunnarrtdu prfetde laaaRunion
rglant les dtails d'application la Runion de l'augmentationde certains
tarifs de droits de timbre rsultant du dcret No. 56-662 du 66juilllet 1956.
J.O.. 2229.56, Nr. 221, p. 8960.

GERMANYGERMANY 2eriod [rom september ISt.,ist.,until October 3Ist.,31st.,1956

Equalization ofofburdens law

Neuzebnte Durchfhrungsverordnungber Ausgleichabgabennachnachdem

Lastenausgleichsgesetz,vomvom31. August 1956.
BGB1. I, Sept. 5th, 1956, Nr. 42, p. 768.

Direct taxes

Gesetz zurzurnderungdes Einkommensteuergesetzesundunddes Krperschaft-
steuergesetzes, vomvom5. Oktober 1956.
BGB1. I, October 6th, 1956, Nr. 44, P. 781.
Zweites Gesetz zurzurnderung des Gesetzes zurzurErhebung einereneerAbgabe
Notopfer Berlin, vomvom5.1o.56.
BGB1. I, October 6th, 1956, Nr. 44, P- 785

Turnover taxtax
Gesetz zurzurnderung des ,Umsatzsteuergesetzesvomvom5.1.o.56.
BGB1. I, October 6th, 1956, Nr. 44, P. 786.
Siebentes Gesetz zurzurnderung des Umsatzsteuergesetzes vomvom5.1.o.56.
BGB1. I, October 6th, 1956, Nr. 44, P. 7787.

NETHERLANDS Period /rom Septembbr ististuntil october 3ISt31st1956..

Conventions
Enforcement ofofthe treaty between the Netherlands andandFrance for the

avoidance ofofdouble taxation innnthe case ofofincome taxes andandsettlement ofof
somesomeother tax problems. December3oth, 1949. Ned. Stcrt., September 18th

1956, Nr. 182, p. 3.

Sales taxtax
Exemptionofofimportmpportduties andandsales tax to goods innnregard ofofpedagogy,

science ororculture.
Ned. Stcrt., October 22, I956,'Nr. 206, p. 8.

Excise taxestaxes
Executory decision ofofsection 55 33ofofthe Tobacco Ta* Act.
Ned. Stcrt., September 7th, 1956, Nr. 175, P. 12.

Customs
See under sales tax.
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Defence taxes in the Middle East

With the aim to collect, together with the donations given to the arms

funds, an amountof I. 75 m. to finance the purchaseof arms and equipment
and the construction of defences and shelters, a Defence Levy, has been
imposed.

The levy is divided into 2 parts:
a) a direct levy on income
b) a number of indirect charges.
ad a. Every person shall pay on his income in the year 1956 defence levy

as follows:

On any pound of the first I£. 2.100 38 pr.
On any pound of the next I£. 300 43 pr.
On any pound of the next I£. 6oo 48 pr.
On any pound of the next I£.

'

1.000 53 pr.
On any pound of the next I£. I.000 58 pr.
On any pound of the next I£. 5.000 66 pr.
On any pound of the next I£. IO.000 74 pr.
On any pound of the next I£. IO.000 90 pr.
On any. pound of the next I£. 20.000 98 pr.
On any additional pound 114 pr.

It is determined that any person who made contributions to the Public
Committee for the Arms Funds shall be credited with the sum donated from
the Defence Levy.

A person whose income in 1956 has not exceeded I£. 1.200 and also an

individual with at least one child whose income as above has not exceeded
I£. 1.800 shall be exempt from the payment of the Defence Levy.

Any individual who duririg 1956 had children wholly supported by him
who had not yet completed 20 years of age shall be credited with I£. 5.-
for each of the first three children and with I£. IO.-- for each additional
child from the Defence Levy to which he is chargeable.

An individual who lost 30% or more but lss than 50% of his earning
power as a consequence of war injuries shall have the Defence Levy with
which he is chargeable reduced by 25 % prior to any credit. An individual
who lost 50 % or more of his earningcapacityas above shall have the Defence
Levy to which he is chargeable reduced by 50%% prior to any credit.

A person who was independent in 1956 shall pay an advance on account
of the defence levy to which he is chargeable under sect. 5. The advance
shall be paid on his income during 1953 as follows:
On any pound of the first I£. 2.100 of his income 47 pr.
On the next I£. 300. 53 pr.
On the next I£. 600. 59 pr.
On the next I£. 1.000. 66 pr.
On the next I£. 1.000. 72 pr.
On the next I£. 5.000. 82 pr.
On the next I£. IO.000.-

'

92 pr.
On the next I£. 10.000. 113 pr.
On the next I£. 20.000.- 123 pr.
On ny additional pound 143 pr.

340



Miscellaneous II Faits Divers

A person who waswasindependent innn1956 andandwho had nonoincome inin1953
shall paypaythe advance ononthe basis ofofhis estimated incomencomeeinnn1956.

AApersonpersonwho was independent innn1956 andandwho waswasananemployee innn
1953 has to submituummitto the Director aadeclaration ofofhis incomencomeeinnn1953, asas

determined innnregulations.
adadb. Then is levied:

I. aadefence levy ononamusementmusemeenttickets
2. adefencea levy ononwireless receivers '

3. aadefence duty onontelephones
4. aadefence tax ononbeer
5. aadefence tax ononwinewnee
6. adefencea tax ononsoft drinks
7- aadefence levy ononmethylated alcohol for perfume production
8. adefencea levy ononcigarettes, cigars, tombac andandtobacco
9. aadefence levy onongas

IO. aadefence levy ononelectricity
i1. aadefence levy ononelectrical applilances
12. aadefence levy ononprivate tarscars

EGYPTEGYPT

277/3 juilllet 1956
Il est tabli ununimpt complmentairepourpourlaaadfence a)a)auautaux de 3.5 %%

du loyer annuelannuelpourpourles terres agricoles assujettis l'li'mpt foncier b) auau

taux de 2.5 % du loyeroyerrannuelannuelpourpourles immeubles assujettis l'i'mpt sursur

la proprit btie.
Cet impt est peru avecavecleslsstermes de l'impot principalrrnccpaalexigible etetcece

partir du :Ierlerjuilletuuileet1956, proportionnelllementa l'i'mpt principalrrnccpaaletetseloneeonn
sessesdispositions.

L'imot est, enenceceQuiquiconcerneconcerneles terres agricoles, charge exclusivexccussveedu

cultivateur s'ils'ilestestpropitaire,bnficiaireououlocataire, etet charge du culti-
vateur etetdu propritaire sisil'lexploitation de laaaterre sesefait parparmtayage.

En cecequiquiconcerneconcerneles proprits bties construites avantavantle Ierlerjanvier
I944, et soumises auxauxdispositions de lalaloiooisursurle bail de locaux, l'impt est

laaacharge du locataire ououde l'occupant de l'habitation. En dehors de cece

cas l'i'mptest lalacharged contribuableprincipal, le tout enentenant compte
des priodes pendant lesquellles les lieux 'sont vacants, lorsquelrsqueelaaavacance

sera tablie.
L'impt pourpourlaladfense estesttabli:

(I) auautaux de 3%312%sursurl'assiette de chacun des imp6ts suivants:

(a)(a) Impt sursurles revenusrevenusdes capitaux mobiliers;
(b) Impt sursurles bnfices commerciaux etetindustriels;
(c) Impt sursurles bnfces des professions nonnoncommerciales, dicts par
les livreslvressIIetetII etetle Titre II du Livre III de la loiooin. 1414de 1939 (loi tablis-

santsantunn'impt sursurles revenusrevenusdes capitaux mobiliers, sursurles bnfices com-

mercieux etetindustriels etetsursurle revenurevenudu travail)
(2) auautaux de iI i%%sursurles 5oo500premires livres de l'assiette anuelle etetauau

taux de 22
o/
/0 sursurtout surplus,uJ: etetce sursurl'assiettede l'imptsursurles traitements,

salaires, indemnits etetpensions iabli enenvertu du Titre IIdu Livre III de

laaaloi n. 1313de I939.
L'i'mptest applicablesursurles traitements, salaires, indemnitsetetpensions
partir du mois de juilillet I956.
Sont exempts de cetcetimpt les ouvriers etetemploys 5. lalajourne viss

par l'article 63 (ter) de la loi susmentionnesisile salaire jouuraliirn'excde

pagaaP.T. 60.

(3) Aux taux suivants, etetcece enencecequiquiconcerne l'assiette le l'i'mpt
gnral sursurle revenuerevenuetabli parparla loi n. 99 de I949(loi* tablissant unun

impt gnral sursurle revenu).
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2% sur les premires 2.500 livres du revenu assujetti l'impt;
3% sur les 1.500 livres suivantes;
5% sur les I0.000 livres suivantes;
7% sur les I5.ooo livres suivantes;
10% sur tout surplus.
Les fractions de livre dans le revenu total net seront ngliges lors de

l'application de ces taux.

L'impt est applicable partir des revenus de l'anne 1956.
L'imptcomplmentaireest peru en mme tempset dans les dlais prvus

pour les impts principaux.

ARGENTINA

Capital gains tax

A decree was issued on 30th August establishing.thedetailed regulations
for the practicalenforcementof parts of Decree No. 4,073 of Ist March 1956
on the taxation of 'unjustified' capital gains or increases in estate. The new
decree requires all registered tax-payers -- with certain exceptions -- to
make a declarationof their estate (patrimonio) in Argentinaat 3Ist December
1955, including bonds, shares and other securities, and adding a statement
of their liabilities as constituted by debts. The exceptions allowed for are
those tax-payers who have already made a complete statement under the
ordinary income-tax regulations and who have no 'unjustified' increase in
estate to declare. Statements should also be submitted by persons who,
though not registered as tax-payers, have obtained an increase of estate that
cannot be justified in ordinary ways.

The statement as regards increases in estates in Argentina is compulsory;
the inclusion of assets held abroad is optional, but the subsequent introduc-
tion into Argentina of foreign assets not declared under these rulings will
render them subject to the ordinary regulations regarding proof of origin.

Those who submit their statements in the correct manner will not be
obliged to provide any details regarding the source of 'unjustified' gains,
and, once the tax on these gains is paid, they will have no further civil or

penal liability regarding infringements of the exchange regulations or of
profiteering and speculation laws that they may have committed in the
course of making such gains.

To establish 'unjustified' increases in estate, calculations will be based
on undeclared gains acquired during the years 1950 to 1955, but these will
not include undeclared assets acquired abroad, nor inheritances, bequests
and donations, nor those acquired before ist January 1950. The rate of
taxation applicable to 'unjustified' gains is as follows, the amounts due
being payable in four quotas.
Up to 150,000 pesos 3 per cent

From 150,000 to 300,000 pesos 4,500 pesos plus 5 per cent on amount
over 150,000 pesos

From 300,000 to 500,000 pesos 12,000 pesos plus 7 per cent on amount
over 300,000 pesos

Over 500,o0o .pesos 26,000 pesos plus 10 per cent on amount
over 500,000 pesos.

It is further added in the decree that the omission of gains in estate or the
exaggeration of debts will be punishable with fines, and the omission of
gains derived from infringementsof the exchange regulations will make the
offender liable for the full,penalties for such offences, and all undeclaredgains
will be subject to income tax or incidental profits tax.
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The purpose of this legislation, described by the Minister of Finance as

an amnesty, is to encourage the reincorporationinto the country's economy
of funds that have been withdrawn from it for various reasons.

Source: Bank of London & South America Ltd.,
Fortnightly Review, Sept. 15, 1956.

CEYLON

Tax increases
TheSocialistGovernmentofCeylon, in its first Budget, increased company

taxes and estateduties. Taxationon higher incomegroupswas also increased,
but duties on some food was lowered to help the middle and working classes.

Mr. Stanley de Zoysa, Finance Minister, addressing the House of Repre-
sentatives, mentioned Britain and India to justify the increase of 5 per cent
in the company rate of income tax and corresponding rises in the tax on

those with incomes ranging from about 1,670 to 5,000. Estate duty will
be raised on a sliding scale from 2 per cent to 10 per cent.

Import duty on cars costing more than 369 will go up to as much as 90
per cent, but on small family cars the dutywill not be more than 35 per cent.
A new tax of 2%d a gallon will be imposed on crude oil.

Source: Taxation, September 8th, 1956

New Income Tax Rates Instituted
The Ceylonese Government has revised income tax rates on individual

and business incomes for the taxable year beginning April I, 1956.
Income tax rates for resident and nonresident individuals are based on a

sliding scale so that each rate applies only to that part of the income earned
in each bracket.

For resident individuals, new income tax rates are as follows (I rupee =

US$ 0.21) :

Incomes of
5.000 rupees or under, 1O%
5001 I0.000 rupees, 20%
IO.OO1-15.000, 25%
I5.OO1-20.000, 30%
20.00125.000, 35 %
25.OO130.000, 40%
30.00140.000, 45 %

Rates for incomes of over 50.000 rupees remain the same.

Previous rates ranged from 10% on income of 6.000 rupees and under
to 40% on incomes between 30.001 and 40.000 rupees.

Nonresidentindividualswill be subject to new income tax rates as follows:

Income of
22.000 rupees or under, 20%
22.OOI27.000 rupees, 25 %
27.00132.000, 30%
32.00137.000, 35 %
37.00142.000, 40%
42.001-52.000, 45 %
Rates for incomes over 52.000 rupees remain the same.

Previous rates ranged from 20% on incomes of 24.000 rupees and under
to 40% on income of 42.OOI to 52.000.

A company incorporated or controlled in Ceylon now is liable to tax at
39 % on its entireprofits insteadof 34 % as formerly; a companyincorporated
outside Ceylon is liable to tax at 45% instead of the former 40%; and a
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mutual, life insuranncee'coompany, whether residentessidenntoror nnoonresident, is liable
to taxtaxatat I9%%,19 whereas ititwas formerly 1717%

Source:Source:Fooreign Commerce Weehly, October i15th, 19561956

CHILE

Financiai reeorto

Law No. I12,O0884, known:asasthetheTaxationReformLaw, was puublished inn thethee
DiarioOficial ofofiSth Auuguust. The new lawaw consists ofofmore thanthaannIOO100Articles
andandmoodifies, ininvarying deegreees, aawide rangerangeofof ttaxees, including thosethoseonon

sales ofofgoooodds, exchangexcchaanggeeandandrealrealestate, andandinn addition introduces aanumber
ofof measures affecting governmentgooveernmeentfinaancce, inssuuraancce, baankinng andand foreignooreegn
trade. A brief suummary ofof some ofofthetheprincipalrrnccpaalpoints inin thethee newnew lawaw is

givengven below.
Sales Tax: With certainerraan specified excceptioons all transactions involvingnnvvoovnngg

aasaleaaeeorortransfer ofofgoods ororchattels arearesuubject totoaataxtaxofof33perpercent. This
taxtaxis raised toto55 perpercentcentwhenwhenapplieed to thetheefirst saleaaeeorortransfer ofofgoooods
maannufactured, processedprocessedororproducedproducedinn Chile andand toto I100 perpercentcentfor first
andandsubsseequueent sales ofofaanumbernumberrofofluxuryuxuury goooodds. The taxtaxononaanumber ofof
otherothergoooodds, nootaably cosmetics andandpetrol, andandthethedirect taxtaxononcigarscggarssandand

cigarrettees arearefixed atatvery muchmucchhigher levels. Liquors andandspirits arearealso

subjeect totoaataxtaxononaarisingrssng scalesccaaeeaacccording toto thethesale pricce.
Real Estate Tax: Real estateestate taxestaxes duedue forfor thethee secondsecondhalf-yeear ofof 19561956

will paypayaasurcharge ofof5050perperccent, exceptexcceptthosethosewith valuations thatthaathavehave
beenbeenincreased,since ististJanuaryJanuuary 11956. Real estate will also bebesuubject totoanan

extra taxtaxduringdurrnngg19561556ofofI1 perpermil o its valuation.

Company Taxation: Facilities are allowed for the revaluationofofbusinessbussnesss
assets andand for thethee inclusionnccuussoon thereinthereen ofof assets formerly undeclaredundeeccareed (for taxtax
evasion purposes)puurposess)againstaggaansstaapaaymeent ofofaataxtaxofof44perpercceent, ali legal peenalties
beingbeeng waived.

Chilean ccompaniees constituted before I9th19th April 19321932 whose capital isss

expressed inn foreignoreegn currencycurrencymay convertconvertsuchsuchcapital toto Chilean currency
against paymentpayymentofofaataxtaxofof55perpercentcent(insteaad ofof2nd2ndCategory tax)tax)ororthethee
differeencce, innnChilean curreency, betweenbetweenthe equivalentofofthe original ccapital
atatthe rate ofofexchangeexchangefixed prior to LawLawNo. 5,I1O07 ofof Igth19thApril 19321932andand
thetheefree bankbank rate atat thethee date ofof conversion. Coompanies wishinng to take

advantageadvantageofofthis ruling mustmustdodo soso beforebeeoree I5th155thDecember 11955.
Parrticipation and bonusesbonusespaidpaaid toto eemplooyeees and workmen aboveabovethosethose

required byby law,, and provided they arearepaidpaid inn prooportioon toto salariessaarreessandand
waages, may bebededucted from prrofits asaseexpensses, ssubject toto thetheapprovalapprovalofof
thetheeDireccin General de Impuestoos Internos.

The lawaw also establishes heavyheavyfines andandprisoon sentences for those whowho
fail tooopresentpresentbalance-sheetstooothetheetaxtaxauthoritiesororwho presentpresentinncoomplete
oror incorrectncorrecctbalance-sheets.

As from IstistJanuaryJannuuaary 11957, thethetaxtaxofof1515pesospesosperperu.s..$ atatpresentpresentpaidpaaidbyby
importeers ononthetheevaluevaueeofof imporrts will be reduced toto55 pesospesosperperu.s..$.

A specialspeeccialtaxtaxisis imposeed ononimports ofofmotormotorcarscarsandandsstatioonwaagoons andand
chassis orfor these vehicles. The ttaax, which will bebecollected bybythetheCustoms
Hoousse, is basedbasedononthethevaluevaauueec.i.f. Valparaiso andandis established atat thetheraterate
ofof2oo200pesospesosperperu.s..$ ononthethefirst u.s.$i,o0o0o oror fraction thereeof; 300300pesospesos
perper u.s.$ onon thethe followinng u.s.$S590; I,O0O0O pesospesos perperu.s.$ onon thethee nextnext
u.s.$5o0o; 1,5o0o pesospesosperperu.s..$ ononthetheessuucccceeeding u.s.$5000; andand.2,00000 pesos
perperu.s.$ ononvaluesoveroveru.s.$2,5o0o.The taxtaxis also paayaableononcarscarsassembled
inn Chile, ororwhenwhenother typesyypessofofvehicles are transformed into motor carscarsoror

statioon-waagoons. Vehicles toto bebeusedusedasas taxi-cabs areare exeempt, asas also thosethosee
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imported under diplomatic licence, although in the latter case if the vehicle
is sold within two years it becomes liable for the tax.

Stamp Tax: The basic stamp tax is raised by 70 per cent, but two former

surcharges totalling 40 per cent of the tax have been removed.

Source: Bank of London & South America Ltd.,
FortnightlyReview, Sept. 15, 1956.

CONVENTION,
United Kingdom and Austria

Command Paper No. 9865 has now been issued which is a convention
between the United Kingdom and Northern Ireland and the Republic of
Austria for the avoidance of double taxation and the prevention of fiscal
evasion with respect to taxes on income. (The convention has not yet been
ratified by the United Kingdom).

Source: Taxation, October 2oth, 1956.

Ceylon and India Sign Taxation Agreement
Ceylon and India have signed an agreementfor relief from or avoidanceof

double taxation of income, the Ceylon Ministry of Finance announced on

September IO.

The agreement was entered into in order that Ceylon might extend to
India provisionsof certain sections of its IncomeTax Law relating to double
tax relief granted residents of the British Empire, which ceased to apply
when India became a republic in January I950.

The agreement will become effective when ratified by the respective
Governments.

Source: Foreign Commerce Weekly, October I5th, 1956.

NETHERLANDS ANTILLES

New Customs Tariff
As from August Ist, 1956 the NetherlandsAntilles have introduced a new

customs tariff. The new tariff comprises 222 items and is uniform, without

establishing any differentiation for certain countries; it has a purely fiscal
character.

The average import duty amount to 4.5 % but th duties graduate from

0% to 55%.
The new tariff, same as the old one concerns the islandsAruba, Bonaireand

Curaao.
Source: Berichtendienst Economische Voorlichting,

August 30th, 1956.

NEW ZEALAND

Taxation Revenue: 19551956 and previous years.
The total taxation receipts for I955-56 are given in the June Abstract of

Statistics. They were 234.8 million in 1954-55, an increase of £Io.1 million
or 4.3 per cent. Individual items of taxationshowing notablyhigher receipts
in the year ended March 31, 1956, were: Social security charge, 3.7 million;
income tax 2.4 million; Customs revenue, 2.1 million; Road Funds
taxation, 1.4 million; and Sales tax o.8 million greater. The only'items to
shw deoreases were Death Duties, which fell by 0.9 million, and duty on

instruments, which fell by £0.2 million.
'Of the total of 244.8 million taxation receipts, direct taxation on income

amounted to 150.6 million or approximately62 per cent,'the same percen-
tage as in the .previous year.
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Total taxationper head in 1955-56 was 113.17.2 compared with III.9.9
in 1954-55-

REVENUE FROM TAXATION

DIRECT TAXES TOTAL TAXATION

AMOUNT AMOUNT

Per Head Percent Per Head
Total of Mean of Total Total of Mean

Year- £ m. Pop. Tax £ m. Pop.

1945-46 71.6 41 16 IIn 62.3 115.0 6740
1948-49 78.4 42 10 3 60.1 130.4 70 I4 II

1951-52 121.7 6229 60.7 200.5 102 7 9
I952-53 124.2 61 16 3 62.2 199.8 9983
1953-54 130.5 6364 63.4 206.8 ioo 6 5
1954-55 144-5 68 12 4 61.5 234.8 ill 9 9
1955-56 150.6 70 0 1o 61.5 244.8 113 17 2

Source: The Accountants' Journal (N.Z.), August, 1956.

UNITED KINGDOM

Escaping Taxation
Aviation and Shipping Company- tramp shipping operators - and a

group of City financial institutions are considering forming jointly a new

shipping company in Bermuda, with the object of escaping the heavy
burden of United Kingdom taxation on profits needed for ship replacement

The formation of the new company - which will be called Aviation and
Shipping (Bermuda) -- is subject to the result of negotiationsand discussions
going on not only between the possible partners in the project but also
with United Kingdom Government departments.

It is understood that Aviation and Shipping and. the City finance group
wish to be assured that the new company would, in fact, be able to enjoy
the apparent taxation advantages of operation from Bermuda and that the
United Kingdom Treasury would have no claim on any profits except those
remitted to Britain.

Some shipping circles believe that this move towards operating British
tonnage under the tax-free flag of Bermudawill be followed by other United
Kingdom shipowners. Representatives of the industry have repeatedly
warned the Governement that this may be the only alternative to a steady
decline in the British merchant fleet, so long as United Kingdom taxation
places shipowners at a disadvantagecomparedwith tonnage operatingunder
the tax-free flags of convenience of Panama and Liberia.

Source: Taxation, September 8th, 1956.
UNITED STATES

U.S. Customs Legislation
The U.S. Customs Simplification Act of 1956 was signed by President

Eisenhower on August 2. The new Act changes the basis for valuation of
imports to export value; heretofore, the Customs Bureau appraised import
goods on the basis of both foreign and export value and then used the
higher valuation as a basis for duty assessment. A qualifying amendment
limits the application of export value to those imports whose value would
not be reduced more than 5 per cent. When its applicationwould result in a
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greater reduction, the old dual formula will continue to be applied. The
President stated that the new valuation procedure will do more than any
other single measure to free the importation of merchandise from customs
complications and pitfalls for the inexperienced importer

Source: The Journal of Commerce, New York, N.Y. August 3, 1956.
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III

CHANGES IN THE RATE OF

FOREIGN CURRENCY

InInNr. 44ofof this Bulletin's present volume (p. 215) wewereproduced twowoo

Belgian cases dealinng with the taxation ofofprofits as aaresult ofofchanges innn
the rate ofof foreign currency.

Under the heading Current taxation casescssssMr. N. E. MUSTOE publishes
an extractfroma decisiongiven bybythe ChanceryChancery Division re Greig v Ashtonan a v

(Taxation Nr. 15165516 ofof October 227th, I956).
Below wewereproduceMr. Mustoe's extract because it seemsseemsto. ususthat ourour

readers will be interested innn this subject. We repeat ourour request to ourour

readers, made ononp. 216, to provide ususwith similar texts ororcommentaries.

CHANCERY DIVISION

Incomb tax - Double taxation - Author - Overpayment o/of United States tax -

-
- -

-

Repayment ofof excess - Change in dollar rate - More pouunnds thus received -

-
- -

Whetherexcess is taxable - IncomeTax Act, 1952, Section 347347
- Double Taxation

-
-

(Taxes ononIncomee (U.S.A..) Order, 1946 (No. 13227) Article XIII (22.
The respondent receivedeceeveedanan incomencomeeasas anan authoruuthorrinnn the United States,

andandinnn 19469446paidpaaidabout 224.ooo dollars asasUnited States incomencomeetax ononthe
netnet earnings. Later it was discovered thatthaat she hadhad been overassessed to
United States tax, andandinnn 19501950shsherecoveredecovereedI13,ooo dollars. 19469446the dollar
rate waswasfour dollars to the pouund; innn 195o1950it was 2.80 to the pouund. She
receivedeceeveedcredit for the remainingemaannnggI1I,OOO dollars againstgaansstthe United Kingdom
taxaxxpayable in respect ofofthe samesameearnings atatthe rate ofoffour dollars to the

pouunnd.
AnAnadditional assessment waswasmade ononthe responndent innnrespect ofof the

amountamount innn pouunnds representinng the difference between I1I,000 dollars atat
four dollars to the poundpoundandand I I,000 dollars atat2.80 dollars.to the pouunnd.
The SpecialSpeccaalCommissionersdecided thatthaatthe amountamountinn question waswasnotnotanan

assessable receipteceepptofofthe respondent.
It was held that the Special Commissioners'decision was correct.
Mr. Justice Harman said that the appellant claimed credit for 11i,ooo

dollars atatthe rate ofoffour 2lollars to the pouunnd; thatthaatwaswasthe credit she got;
andandthatthaatwaswasth right credit she should havehavehhad, because thatthaatfollowed the
words ofofArticle XIII ofof the convention.

The fact thatthaatthe United States authorities werewereslow aboutaboutrepayingeppayynngg
or that the exchangehad altered innnthe meanwhile, sosothat when they repaidepaaid
her what they repaidepaaidwaswasworth more to her innnpounds, seems to me, when
oneonelooks atatit carefully, to be entirely irrelevant. IIdo notnotthink that it has

gotgotanythinng to do with the Crown atatall.
His lordship rejected the Crown's contentionbecause the alteration innnthe

rate ofof exchangeexchangewaswaspurelypureeyyananoutside circumstance, which had nnothinng
to dodowithwiththe liability for taxtaxnornorthe waywayinnnwhich the convention ouught to
be related to the law.

Source: Taxation, October 27th, .1956.
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UNITED NATIONS

UNITED NATIONS, Budget Management.Report of the workshoponproblems
of budget reclassification in the ECAFE region. (Bangkok, 30 August
10 September 1955). New York, 1955, 38 pp.
Sponsored by the Technical Assistance Administration, the Economic
Commission for Asia and the Far East and the Department of Economic
and Social Affairs.

The Workshop on problems of budget classification in the ECAFE region
was held at ECAFE Headquarters in Bangkok, Thailand, from 30 August
to 10 September 1955, under the joint auspices of the United Nations Econ-
omic Commisson for Asia and the Far East, the United Nations Technical
AssistanceAdministrationand the Fiscal and FinancialBranch of the United
NationsBureau of EconomicAffairs.Themainpurposeoftheworkshopwas to'

providea forumfor informaldiscussionsonproblemsof budget reclassification
forpolicypurposesand for exchangeof experiencesin this field. The workshop
concluded that supplementary classifications of government transactions
into economic and functional categories, with a cross-classification of the
two, would be found useful by any country wishing to improve the informa-
tion at its disposal for formulatingsocial and economicpolicy. The Workshop
suggested that countries publishing a Budget in brief summarizing the
estimates of expenditures for a forthcoming year, might include as a key
table, a cross-classification by economic and functional categories. Classi-
fications described in this report along these lines are presented as a basis
for experiment.

Quarterly Bulletin of Steel Statistics for Europe.
United Nations, Geneva, June 1956. Vol. VII, No. 2.

AUSTRALIA

J. A. L. GuNN and R. E. O'NEILL; Guide to CommonwealthIncomeTax. --

7th edition. -- Butterworth & Co. (Australia) Ltd., 68 O'ConnellStreet,
Sydney, I955,397 PP.
The seventh edition of Guide to Commonwealth Income Tax is, like its

predecessors,designedprimarily to meet the needs of universityand accoun-

tancy students who are required to sit for examinationsin Commonwealth
IncomeTax.Howeveritwill also be of assistance to solicitors, accountants,
business executives who are confronted with the difficulties of preparing
returns, checkingassessmentsand advising their clients. The book comprises
thirty-one chapters, each of which deals with a particular subject of income
tax. The text covers the Income Tax and Social Services Contribution As-
sessment Act 1936-1954 (Act No. 27, I936 - Act No. 43, 1954). A' chapter
is included explaining the provisions of Income Tax and Social Services
Contribution Act 1954, which declares the rates of tax payable for the
financial year 19541955. The provisions of the Income Tax (International
Agreements) Act 1953 and of the Agreement with the United Kingdom and
of the Convention with the United States of America for the avoidance of
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double taxation have also been outlined. To enable the reader to trace at
once where any particularsection of the AssessmentAct is dealt with in the
book, a table of sections is included.

BELGIUM

Prof. J. vAN HouTTE: Beginselenvan het BelgischeBelastingrecht(Grundstze
des belgischen Steuerrechts). Verlag: N.V. Standaard Boekhandel, Ant-
werpen/Amsterdam I955.
Der ehemalige Ministerprsidentund Finanzministervon Belgien hat die

Literatur mit einer ausfhrlichen Arbeit (521 S.) ber die Grundstze des
belgischen Steuerrechts bereichert.

Die darin behandelten Problemen findet man auch in anderen Lndern
und somit ist es fr die Steuerwissenschaftan sich von grosser Wichtigkeit,
dass uns hier von dem umfangreichen Gebiete ein berblick von einem so

durchaus sachverstndigemVerfasser geboten wird.
Es wird nichtoft vorgekommensein, dass jemand der von so vielen Seiten

an den Stoff herangetreten ist, dazu kommt, eine bersicht des ganzen
Gebietes zu geben. Das Werk ist in 12 Kapitel eingeteilt; die Kapitel sind
wiederum in Paragraphen (mehr als 700) unterverteilt, die bersichtlich
eingeordnet sind.

Man erhlt einen Eindruck vom Plan des Werkes, indem man den Inhalt
der Kapital einer nheren Betrachtung unterzieht:

I Allgemeine Begriffe (Steuer und Steuerrecht)
II Einteiling der Steuern (allgemein und fr Belgien)
III GeschichtlicheEntwicklung in Belgien.
IV Quellen des Steuerrechtes (wobei u.a. die Annuitt besprochen wird)
V Anwendungsgebiet (non bis in idem, Gleichheit, Wirkung in der

Zeit, Territorial, International).
VI Interpretierung(u.a. BetrachtungberdieAutonomiedes Steuerrechts)

VII Grundlage der Besteuerung (Beschreibung der wichtigsten Steuern)
VIII Festsetzung der Grundlage (u.a. die Kontrolle)

IX Begleichung (bersicht der Stze)
X Beitreibung (u.a. die Veranlagung)

XI Massnahmen zur Sicherung der Beitreibung
XII Streitigkeiten in Steuerangelegenheiten
In der Einleitung wird bemerkt, dass es fr die Ausbildungvon Juristen

und Wirtschaftlern erforderlich ist, in erster Linie die Methode fr die
Lsung der Schwierigkeitenzu lernen und dass die Ausbildung mehr die
berzichtigkeitund die Prinzipien als Einzelregelungenim Auge haben soll.
Dieser Gedankengangwurde in der ganzen Arbeit durchgefhrt.

I) Het verrichten van werkzaamheden in Belgie door Nederlandse firma's
die niet in Belgie zijn gevestigd.

2) Het verrichten van werkzaamheden in Nederland door in Belgie of
Luxemburg gevestigde ondernemingen.

Reports of the Netherland's Chamber of Commerce for Belgium and
Luxemburg, Brussels, 1956.

These two reportsgive very useful informationfor Netherlandsfirms which
intend to exerciseactivities in Belgiumand for Belgianand Luxemburgfirms
whichwant to extend their activities to the Netherlands. The following sub-
jects are treated: (I) Employmentof personnel in the other country (pass-
ports, visitor's permits, work permits, social security, etc.) (2) Formalities
to be fulfilledby the firm or the employee (3) Importof the requiredmaterials
and machines. Payment of the work. Transfer of wages. (4) Taxes (turnover
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taxes and other taxes).. The report can be ordered from the Netherlands:;.-..
Chamber of Commerce for Bellgium and Luxemburg, 4, Warandeberg,
Brussels.

Comit de Lgislation de lala Chambrre dede Commeerrcce de Bruxelles

(Assssociiation sans but lucrratif, Rue de Frves 112, Bruxelllles):
Cycle de cconfreentcees sur la lgiisslatiion fissccale, 96 pp.
After an introduction by the president of the Chamber ofof Commerce in

Brussssels, Mr. Jean Paul Hirrsch and by the president of the Section de

Lgiislatiion Fiscalle du Comit de Lgiisllatiion, Mr. Maurice Moer and Mr.
Marcel Feye gave a short commentary and a more extensive final word.

An iimportant part of the Bellgiian fiscal law was treated by a number
of speakers,handtaxand TaxeMobiiliire,byMr.RenvanGeud, Business
tax by Charles Cardijjn, the supplementaryperrssonall tax by Mr. Raymond
van Rolleyheur, the retturns and control by Mr. Joss Sury, the indirect taxes

by Mr. Henri Caulve and the sspecial taxestaxesby Mr. Max Vanderschuerren.
In the final word ii..a. the following poiints were reviiewed: the llevel now

reached cannotbe exceeded. Theproductivepowerisisbeingaffectedand fraud
isis stimulatted. But above all tthiings socialsociallife isisbeing broken. Some examples
were given.
CH. CEULEMANS Traitt dllmentaiire des laxesaxeessassssiimiillees au limbre. 2. Aufllage.

Ch. Ceullemans,,Victor Rousseaulaan23, Brssel, 186 S.., Price Fr.. I90.00,
11956.
Erschienen ist diie 2. Aufllage des bekannten Werkes von Ceulemans ber

di belgischen Umsatzsteuern. Die erste Aufllage istist von uns im Bullletiin,
Vol. IV Seitte 376 bessprochen worden.

Wiie die eerste Aufllage ist das Buch kein erschpfender Kommentar,
sondernhauptschliicheiine Zusammenfassungdes aussgedehnten Stoffes fr
Studienzwecke. Jedem der sich mit Bezzug auf den Kompllex der Umsatz-
steuern in Belgiien (taxe de ttranssmisssion, taxe de factture usw. iinssgessamt 13)13)
orientierenwill, knnenwir diese Arbeit empfehllen. Es bestteht eine Aussgabe
in der niederllndiisschenSprache.

CANADA

CANADIiAN TAX IOuNDATIiON: The National Finances 1956--57. 154 University
Avenue, Toronto 1,1, 1956, 148 pp.
This yearly analysis of the prrogrramme of revenues and expenditures of

the Government of Canada carries now 1148 pages, which isis 2828 pages more

than last year. Several iinterressting iinnovatiions account for this iincrement. ..

The mosst iimporttantof these isis awholly-newsection on Crown Corporrationss.
Almostequallyexttensiveare a section on the new health insurancepropossals
and an explanation of the new propossals for federral-prroviincialtax ssharing.
Other sections have been expanded in lesser degree, and throughout all
material has been brought up to date.

CANADIAN TAX FOuNDATIiON: Submission to Sales Tax Committee. Canadian
Tax Foudatiion, 154, University Avenue, Toronto i,1, I955, 26 pp.

The Canadiian Tax''Foundatiionhas already iissued several documents of a

'descriptive and anallytiical character on the federal sales tax. Therefore in
this bookllet those matters which have previously been dealt with in some

detaiil are touched on only briiefly. Extensiive treatment has been reserved
forfor new materialor in some instances forformorre precisse sttattementoffprroblems
and solutions previously put forward. No single solution isis prropossed, and
each of the posssible altternattves advancd would'affect individual ttaxpayers
in differentwas.
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J. HARvEy PERRy: Federal-Provincialtax negotiations.CanadianTax Found-
ation, 154, UniversityAvenue, Toronto 1, 1956, 22 pp.
This publication -- no. lO of the Canadian Tax Papers -- is an interim

report of the federal-provincial conferences held in* Ottawa in April and
October 1955 to discuss the arrangements that would be adopted for the

five-year period 1957 to 1961. These conferences resulted in two very
significant developments in January, 1956. One was the letter of Prime
MinisterSt. Laurent to the provincialpremierssettingout new tax proposals,
and the other was the announcement, following a conferenceon this subject
in the same month, that the federal governmentwould assist the provinces
in establishing hospital insurance schemes. This statement deals mainly
with the tax proposals of the federal government. The immediate circum-
stances which brought them forth are also described.

HANs EIcHE: Internationale Steuern, 3. Lieferung: Canada. Titz Verlag,
Berlin, 1956, 68 pp.
Mit dieser Broschre wird die Schriftenreihe Internationale Steuern

fortgesetzt, nachdembereits die LieferungenBundesrepublikDeutschland
und Schweiz ausgegeben worden sind. Mit der Ausdehnung der inter-
nationalenWirtschaftsbeziehungengewinnt auch das internationale Steuer-
recht erhhte Bedeutung. Darum ist die vorliegende Broschre eine ebenso
willkommene Hilfe fr die Auslandsbettigungder Unternehmer, wie dies
bereits bei den anderen Ausgaben dieser ausfhrlichen Informationsquelle
der Fall war.

Der Hauptteil der Schrift enthlt, erstmalig in deutscher Sprache, eine
systematische Darstellung des canadischen Einkommensteuerrechts sowie
die wesentlichen Vorschriften der canadischen Umsatz-, Erbschaft- und
Schenkungsteuern.Eine ausfhrliche Behandlung erfhrt die Besteuerung
der natrlichen Personen, deren Grundstze auch auf die Besteuerung der
Krperschaften anzuwenden sind. Beschrnkte und unbeschrnkte Steuer-
pflicht, steuerfreie Einknfte, Einkommen aus Geschftsbetrieb, nicht-
abzugs- und abzugsfhige Ausgaben, Bewertungsvorschriften, Abschrei-
bungensind einigeder berschriftendiesesAbschnitts.Anschliessendwerden
die Vorschriften fr die Besteuerung der juristischen Personen angefhrt
und die Besteuerung der Gewinnausschttungen canadischer Kapital-
gesellschaften im einzelnen klargestellt.
GERMANY

WILHELM GERLofF and FRITZ NEUMARK: Handbuch der Finanzwissen-
schaft, 2nd. completelyrevised edition, Vol I-II J.C.B. Mohr, Postfach 89,
Tbingen, 1952.
This second editionof this well-knownmanualon public financeis virtually

a newwork. In the two decadessince the first editionappeared (in 1926) many
changes took place in the field covered by this comprehensivework. More-
over, this domain of knowledges has considerably been extended since the
last war. Several difficulties had to be overcome by the publishers as the
book is the result of the work of distinguished authors of an international
circle.

The main difference between this edition and its predecessor is that the
historical developmentof public finance is now being presented in separate
articles.

Volume I of this book is divided into 4 parts. In part one the nature and
scope of public finance is discussed as comparedwith other sciences. The late
Prof. Dr. Dr. WilhelmGERLOFF, Frankforta.M. writes aboutthe principlesof
public finance in this section. The other authors are Prof. Dr. Herbert SuL-
TAN on public finance and sociology, the late Prof. Ernst BLUMENSTIN on
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the juridical character of public finance, Prof. Dr. Wilhelm BICKEL, Zrich
on public finance and statistics, Prof. Giuseppe Ugo PApI, Rome, on the
relationship between public finance and economics, and Prof. Dr. Eugen
Grossmann, Vevey, on finance and currency.

The subject of Part II is the history of the economics of public finance.
There are seven contributions in this section.

Prof. Dr. Dr. Wilhelm GERLoFF, Franfurt a.M., Origin and beginning of
the economics of public finance; Prof. Dr. Bernhard LAuM, Marburg, History
of the economics of public finance in antiquity and early middle ages;
Prof. Dr. Th. MAyER, Konstanz, History of the economics of public finance
until the end of the i8th century; Prof. Dr. Fritz TERHALLE, Mnchen,
History of the economics of public finance in Germany from the beginning
of the I9th century until the end of the second World War; Prof. Ursula
K. HIcKs, Oxford, The economics of public finance in Great Britain 1799-
1949; Prof. Harold M. GRoves, Madison, History of the economics of public
finance in the United States of America; Prof. Dr. Max CLUSEAU, Toulouse,
History of the economics of public finance in France from the I8th century
until the present time.

The third part bears the title: History of the science of public finance.
It consists of the following six essays: Prof. Dr. Dr. AntonTAUTSCHER,Graz,
History of German public finance until the end of the I8th century; Prof.
Dr. Erwin v. BECKERATH, Bonn, The newer history of German public
finance (since I800); Prof. Dr. Fritz Karl MANN, Washington, History of
Anglo-Saxonpublic finance; Prof. Dr. Max CLUSEAU, Toulouse, The history
of public finance in France; Prof. Dr. Dr. Emanuele MORSELLI, Ferrari,
History of Italian public finance; Prof. Dr. Carsten WeLINDER, Lund,
History of Scandinavianpublic finance.

Part IV deals with the national household .and contains fives essays on
this subject. Prof. Dr. Gerhard COLM, Washington, writes about planning
of the household, government budget, Financial plan and National budget.
Prof. Dr. Jan TINBERGEN, Rotterdam, and Dr. G. STuVEL, Paris discuss the
National budget. Prof. Dr. Fritz NEuMARK describes theory and practice
of budget structure. Prof. Dr. Fritz NeumARk, Frankfurt a.M., draws our
attention to the principles and methods of budget administration and the
financial means to cover the State's expenses.

The last essay of this volumeby Dr. Kurt HEINiG, Stockholm, is on budget
control.

The second volume has been issued in several releases during 1953-1955.
Die ffentlicheAufwandwirtschaft,is the title of the first part of this volume

(section V of the whole work); beginning with an article by Prof. Maurice
MASOIN, Bruxelles on public expenditure. A distinction is made between
productive - distributive -- and real expenditures, thus the author
elucidates the social effect of the government expenses. He makes a distinc-
tion between structural and cyclical policy of expenditure.

The remunerationin public service is dealt with in three extensive articles
by J. L. GERVAIS, Bruxelles for a number of countries; by Prof. Dr. Armin
SPITALER, Cologne for Germany and several other countries and by J. M.
LABOVlTZ for the U.S.A. The studies (IOO pp.) give an impression of the
importance and complexity of the problem. Graphics and tables are given
for completeness sake. This part is summoned up by an article by Dr. Kurt
HEINIG: Der ffentliche Sachaufwand, by which the modern authors
mean the social function of public entities. The article shows how these
public activities have developed, and the problems arising from them.

The second part deals with public revenues. Two articles give a survey
of private law and public law state enterprises. Both written by Prof. Dr.
Theodor Keller In the second article the author gives a survey on elder
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literature and a lay-out of its development in modern times. He discusses
to what extent these enterprises serve the general interest, and he gives a

description of the various aspects of public law enterprises.
Section VII opens with an article by the late Prof. Wilhelm GeRLoFF,

(Die Gebhren) the author studies the notion and nature, history, theoretical
principles, etc. of the retributions and he gives an extensive description of
the Gebren in the German Federal Republic as well as in other countries
like Austria, Switzerland, England. U.S.A., etc. The contributions (Beitrge)
are dealt with by Prof. Richard BCHneR, Zrich: History, the contribu-
tions as government levies, are considered from a general point of view.

SectionVIII deals with taxation; sub. section A. concerns the general tax
doctrine. In an extensiveand very interestingarticle Prof. Wilhelm GERLOFF
writes about the Steuerwirtschaftslehre (86 pp).

First he deals with the economy of taxation, the nature of the tax, and
the object of taxation in general, making a distinctionbetween thefinance
tax and the regulating tax, the object of which goes much farther then
to collectonly revenues. Problems such as, is the levying of taxes justified,
the general principles, practical tax policy, etc. are discussed. Furthermore:
tax paying capacity, progressive taxation, tax limitation. Prof. Gnter
Schmlders gives a succinct survey of the tax systemand tax classification,
where the history as well as the rationalizationof tax systems are dealtwith.
The author himself does not believe much in the usefulness to build a tax

system on technical and juridical aspects, prefering a system where more

attention is paid to the effects and mutual relationship of taxes.

An extremely difficult problem is the incidence and shifting of taxes,
which is dealt with by Prof. Dr. Carsten WELINDER, Lund. The author dis-
cusses many aspects of this problem, e.g. : the effects of taxation in general,
the influenceon saving, working incentive, and public and capital formation.
Special attention is given to the shifting of the income tax, etc. as well as to
the consumption taxes. The technical aspects of taxation are dealt with by
Prof. WILHELM GERLOFF. This article, where history and development are

extensivelydescribed, is based upon Franz Meisel's study of the first edition
of this work. The last contribution in this section has been written by Prof.
Rolf GRABowER and deals with control and taxation, especially as regards
Germany.

Section B. refers to the special tax theory and begins with an article by
Prof. Wilhelm BiCKEL on Ertragsteuern (taxes on different income items),
dealing with the fiscal meaning of this form of tax, its concept, history and
present development. The mai idea is to explain its significance from a

fiscal and social point of view, as wll as to give an explanation of the
most important forms: tax on land,'buildings, enterprises and on the pro-
ceeds from profits and labour. The income tax is discussed by Prof. Henri
LAUFENBURGER, Paris: History, nature and purpose of taxation inconnec-

tion with the tax-payers, furthermore the term income in general and the
taxable income in particular, as well as companies are discussed in this.
detailed study, which includes many countries and gives a special survey
on the U.S.A.

Prof. Carl. S. SHRup, New York, goes into the matterof war gains taxation
and taxation of capital increases (21 pp.) where special attention is drawn
to the method adopted; Prof. Eugen Grossmann, Veney (Switzerland)
(14 pp.) deals with property taxation in a descriptive.andcriticalsurvey.

Succession and gift taxes are dealt with by. Prof. Richard BuchneR,
especially as regards the theoretical principles, double taxation and the

chargeof these taxes; moreoverthe authorgives a clearsurveyof the different
forms in which these taxesoccur. Prof. Oswaltv. NELLBREUNING,Frankfurt,
discusses a tax on increases of value; Prof. G. SCHMLDERS turnover taxes
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(35 PP). The development in many countries has been considered as well as
the legal system and the improvement in modern society.

Transaction tax is the subject dealt with by Prof. Friedrich KLEIN MON-
STER, (29 pp.) : History, specially as regards stamp taxes, judgement of the
principles, the distinction from the retributions, the subdivision of these
taxes in Geschfts-Rechts-und Transport-Verkehrsteuern (Business-law
and transport transaction taxes). The system of consumption and expen-
diture taxes has been dealt with by Prof. SCHMLDERS in a comprehensive
article. A study of the various consumption taxes is carried out by way of
different points of view; it has been tried to arrive at a general concept.The historical development is also taken into account.

Great attention is paid to the actual system in force in, also to taxes on
beer, spirits, tobacco, coffee and tea, salt and sugar, etc. Also the tax on
amusements and many other different forms has been dealt with. Dr. Erich
SIEaERt, Berlin discusses certain duties: History, nature and technique are

beingstudied. From a statisticalindex regardingsome countries in 1948-1953
it appears that in some countries these duties have disappeared, whereas in
some other countries their importance is still considerable and in some
cases even increasing. (Great Britain).

The lastpartof thesectionunder discussion, of the entire work isdedicated
to the FinanzwirtschaftlichenBeziehungen zwischen ffentlichen Krper-
schaften. Prof. Wilhelm BIcKEr., Zrich deals with financial equalization.
After the delimitation of the matter and an historical review, the author
discusses:the general theory, financialagreementsbetween SovereignStates,
between Federal States as well as between the government and public
bodies, all this in a very extensive article. Detailed tables and indexes
facilite the use of this very important book.

The third volume will contain a treatment of the development of public
finance of the most important countries from the beginning of the I9th
century until today, while the fourth volume, that could not appear in the
first edition owing to many difficulties, will deal with internationalproblemsin public finance.

Steuer-Kommentareaus dem Bundesfinanzministerium,Herausgeber:Minis-
terialdirektor Professor Dr. H. OEfrERINg und Ministerialdirektor
MERSMANN. Industrie-Verlag Carlheinz Gehlsen GmbH. vorm. Spaeth
& Linde, Alpsteinweg 4, Konstanz.

I. Gewerbesteuer-Richtlinien1955, kommentiertvon RegierungsratPRIETzEL,
Bundesfinanzministerium, 1956, 140 pp. DeutscheSteuer-ZeitungAus-
gabe C Lieferung Nr. 128, 14. August 1956.

Die Gewerbesteuer-Richtlinien 1955 entsprechen den Gewerbesteuer-
Richtlinien 1951 unter Bercksichtigung der Gewerbesteuer-Ergnzungs-richtlinien 1955. Diese Ergnzungsrichtliniensind im wesentlichendurchdie
Vorschriften der kleinenSteuerreform1953, des AO-nderungsgesetzes1953
und des Steuerneuordnungsgesetzes1954 notwendiggeworden. Soweit durch
diese Rechtsnderungendie Gew.-StR 1951 zu ndern waren, sind in den
entsprechenden Abschnitten auch sonstige erforderliche nderungen vor-

genommen worden. Die sehr eingehende Kommentierung erstreckt sich
insbesondere auf nderungen von allgemeiner Bedeutung wie z.B. die
Abgrenzungdes Gewerbebetriebesgegenberder Land- und Forstwirtschaft
(Abschnitt 13), Betriebe der ffentlichen Hand (Abschnitt 20) und die Er-
mittlung des Gewerbeertrages im Fall der Organschaft (Abschnitt 42).
Weiter werden Zweifels- und Auslegungsfragen ausfhrlich erlutert, die
sich bei der praktischenAnwendungdes Gewerbesteuerrechtsergeben haben
und von allgemeiner Bedeutung sind. Genderte Bestimmungensind durch
Randstriche kenntlich gemacht.
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2..3. D-Markbilaan-Ergnzungsgeseet, erlutert vonvon Oberregieruungsrat
HoRstHorstVOGEL, Bundesfinanzministerium, I956, 7676pp.
Deutsche Steuerzeitung Ausgabe C, Lieferung Nr. 12o.

Dieser Sonderdruck mitmit der ausfhrlichen Kommentierung vonvon Ober-

regierungsrat VoGar., hat besondere Bedeutung, denn das 3. DMBEGDMBEGist
das wichtigste der bisherigen nderungs-undundErgnzungsgesetzeundundbringt
die DM-Bilanzgesetzgebuungpraktisch zumzumAbschluss. Steuerlich bedeutsam
ist der Art. I1der Vorschriftenberdie endgltigeBewertuungderWertpapiere
undundAnteile undundbestimmter Vermgensbestnde innn Berlin (West) in der

D-Mark-Erffnungsbilanz enthlt. Die bisherigen Hchstwerte fr Wert-

papiere undundAnteile werden wesentlich herausgesetzt. Die amtliche Liste

liegt bei. Fr die Bearbeitungaller Fragen, die mit der D-VIarkbilanzgesetz-
gebuung zusammenhngen, ist dieser neueneue Sonderdruck der Deutschen
Steuer-Zeituung soso wichtig, weil imm Anhang eineeneeZusammenstelluung aller

bisherigen Bestimmungen enthalten ist. Da diese Bestimmungen z.T. weiteeit
zurckliegenundundoft nichtmehr greifbarseineennwerden, ist esessehr zuzubegrssen,
dass hier alie Bestimmungen zusammengefasst worden sind.

Deutsche Steuer-Zeitung, Ausgabe C. Industrie-Verlag Carlheinz Gehlsen,
vorm. Spaeth && Linde, Alpsteinweg 4, Konstanz.

Lieferuung Nr. 1115. Lohnsteuerrecht 1955, mit Annmerkungen vonvon Ober-

regieruungsrat GRriG, I955,220220pp.
Neue Bestimmungen zumzumLohnsteuerrechtsindsnndnotwendig geworden zurzur

Anpassung anandie verndertenwirtschaftlichenVerhltnisseundundanandie zwi-

schenzeitliche Entwicklung der Rechtsprechung sowie zurzur Regelung vonvon

Zweifels- undundAuslegungsfragen. Der neueste Lohnsteuer-Sonderdruckder

DeutschenSteuer-ZeituungAusgabeCCenthltdie 2. Lohhnsteuer-Anderungs-
verordnung 1955 undunddie Lohhnsteuer-Ergnzuunngsrichtlinien1955. Ausserdem
sindsnnd die Lohnsteuer-Durchfhrungsverordnung1955 undund die Lohnsteuer-
Richtlinien 1955 innndem Band enthalten.

Verlag Dr. Otto Schmidt KG, Hohenzollernring 78, Kln.
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Die 3.. Auflage des seit langem vergriffenenWerkes stellt ein vlligvlligDie seit langem stellt ein neuesneues

Buch dar. Neben den zahlreichen, wichtigen Neurungen aufaufdem Gebiete

derKrperschaftststseuer,diediezu
zubercksichtigenwaren, sindsindesesvorvorallemallemzweizwei

Tendenzen, die der Neuauflageihr Geprgegeben, auch schon reinreinusserlich

inineinereinerUmfangserweiterungUmfangserweiterung
des Werkes aufaufdas Anderthalbfache zumzum

Ausdruck kommen: diediefortschreitende Konzentrationsbewegungundunddie

Zunahme der internationaleninternationalenVerechtungen. DieDieerstereerstereTendenz hat zu
zu

einemeinemerheblichen Ausbau des Konzernsteuerrechtsgefhrt, das mitmitseinenseinen
zahlreichenSchaubildernjetztjetztnochnochweitweitmehr alsalsbei der Vorauflagezugleichzugleich
eineeineEinfhrung inindas Konzernrecht berhaupt darstellt. Der zweitenzweiten
Tendenz wirdwirdRechnung getragengetragen

durch eineeineErweiterung vonvongrund-
stzlicher Art, undundzwarzwar

durch diedieEinfgung eineseinesneuenneuen
dritten Teiles:

berblickber diedieGesellschaftstypenininUSA, England, Frankreich, ItalienItalien
undundihre Besteuerung. DieDieneue

neueAuflage willwilldamit eineneinenBeitrag zu
zu

einereiner
europischen Betrachtungsweise unseresunseres

Gesellschaftsrechts undundGesell-

schaftssteuerrechtsgeben, vonvon
der manman

vermutlichvermutlichbald erkennenwird, dass

siesieunser
unser

Schicksal ist.ist.Das Gesellschaftsrechtwirdwirdimmerimmermehr vomvom
Steuer-

rechtrechther beeinflusst. Fr die verantwortlichen Stellen ininder Wirtschaft

ergibt sichsichdaraus diedieNotwendigkeit, sichsichber diedieEntwicklung undundden

neuestenneuestenStandStandder Verhltnisseeingehend zu
zu

unterrichten. Das Bhlersche
Werk gibtgibtnachnacheinemeinemberblick ber diedieverschiedenenGesellschaftstypen
undundihre Behandlung ininder Steuergesetzgebungundundnachnacheinereinergrundstz-
lichen Bermerkung ber den Belastungsvergleich zwischen Personen- undund %

Kapitalgesellschaften imimerstenerstenTeil eineeineklare, anschauliche Darstellung
ber das Steuerrecht der einzelneneinzelnenGesellschaften. Vor allemallemauchauchder
zweitezweiteTeil, der sichsichmitmitdem Steuerrecht der Konzerne undundsonstigensonstigen
Unternehmenszusammenschlssenbefasst, wirdwirdininweitenweitenKreisenbesonderes

Interesse finden. Ausfhrlichsindsindhierhierbehandelt: Konzerne undundInteressen-

gemeinschaften, Kartelle undundSyndikate undunddiediesosowichtigen losenlosenFormen
vonvonUnternehmenszusammenschlssen,wiewieZweckgemeinschaften,Arbeits-

gemeinschaften, Konsortien undundGemeinschaftsgrndungen.An Hand vonvon

Beispielen undundSchaubildernwerden am
am

Schluss diesesdiesesTeiles diedieKonzern-

gestaltungengestaltungenbesprochen.Mankannsagen, dass es
es
wohlwohlkaum eineinsteuerliches

Sonderproblem imimZusammenhang mitmitdiesendiesenFragen gibt, das inindiesem

ausgezeichnetenWerk nicht errterterrtertist. Es gehrt daher inindiedieHand eineseines
jeden, dem das Steuerrecht eines Konzerns oder einer sonstigen Unter-

nehmenszusammenfassung
Steuerrecht

anvertraut
eines

ist.
einer sonstigen

eehensszusammenfassunganvertraut
Dr. W. BLMICH, Dr. O. KLEIN, Dipl. Kfm. W. STEINBRING: Irperschaft-

steuergesetzsteuergesetz(mit(mitDurchfhrungsverordnungen,Nebengesetzen undundVer-

waltungsanweisungen), Kommentar. 3. vlligvlligneubearbeitete Auflage.
Verlag Franz Vahlen G.m.b.H., Berlin undundFrankfurt a.M. 1956.'
Bereits frher haben wirwirunsere

unsere
Leser aufaufdiedieBcher mitmiteinemeinemgrnen

Umschlag des Verlages Franz Vahlen aufmerksam gemacht. Nunmehr istist
diedie3. Auflage des Werkes vonvonBlmich]Klein]Steinbringerschienenerschienenwelches
Buch 13151315

Seiten zhlt. Ebenso wiewiediedievorigenvorigenAusgaben ististdas Werk

ausgezeichnet undundbersichtlich.
DieDieAuflage enthlt eineinumfangreichesSachwortsverzeichnis,wodurch das

Nachschlagensehr erleichtert wird. Gute Ware lobt.sichsichselbst. Wir freuenfreuen
unsunsdass diediesteuerrechtlicheLiteratur mitmitdiesemdiesemBuche bereichert wurde.

HERiANN HEROLD: :
Bank- undundBrsenrecht. Verlag Franz Vahi'en, Malven-

strassestrasseI2, Berlin-Lichterfelde-West, 1956, 167 pp.
MitMitdem Werk vonvonDr. Herold ististaufaufdem Gebiet des Bank- undundB.rsen-

rechts erstmaligerstmaligeineeinesystenatischeDarstellung geschaffen, die ininbersicht-
licher Gliederung eineneinenkonzentriertenberblick fiber den umfangreichen,
weit.weitzerstreutenzerstreutenRechtsstoff bietet. DieDiereichen Erfahrungen, die der Ver-
tasserfasserininlangerlangerPraxis undundbei seinenseinenVorlesungen anan

der UniversittKln
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sammeln konnte, haben in diesem Werk ihren Niederschlaggefunden, wobei
das grosse pdagogische Geschick des Verfassers dem Buch sein besonderes
Geprge gibt. Bei der Bedeutung, die das Bankwesen in der Wirtschaft
besitzt, wird das Werk, das eine klare, einprgsame bersichtberdas ge-
samteRechtsgebietgibt, nicht nur in der Bankpraxisund derem Nachwuchs,
sondern ganz allgemein in der Wirtschaft sowie von den Studierenden der
Rechtswissenschaftund Betriebswirtschaftslehre begrsst werden. Jeder,
der sich einen berblickber das gesamte Gebiet oder ber eine bestimmte
Frage verschaffenwill, wird das Werk von Dr. Herold mit Erfolg zur Hand
nehmen. Ein eingehendes Inhalts- und Sachverzeichnis erleichert den
Gebrauch.

KuRT ZULOW, MAX HENZE und ROLF SCHUBERT: Die Besteuerung der
Genossenschaften.4. ergnzte Auflage. Verlag Franz Vahlen, Malvenstrasse
12, Berlin-Lichterfelde-West.1956, 2.36 pp.
Das Schwergewicht der Erluterungen in diesem seit Jahren bekannten

Buch. liegt wie bisher auf dem Gebiet der Krperschaftsteuer. Aber auch
die anderen laufendenSteuern, insbesondereGewerbesteuer,Vermgensteuer
und Umsatzsteuerhaben eine eingehende Behandlung erfahren. Ein beson-
derer Abschnitt ist der Besteuerung des Genossen gewidmet. Die Verfasser
habensichbemht, in dem durch den Umfangdes Werkes gebotenenRahmen
eine Darstellungdes gesamtenRechts der Besteuerungder Genossenschaften
zu geben.
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V

DER FINANZAUSSCHUSSDER OEEC1)

Auf eine gemeinsame Anregung der Niederlande, der Schweiz
und der Bundesrepublik ist durch Ratsbeschluss der OEEC vom

19. Mrz 1956 ein Finanzausschuss gebildet worden, dem Regie-
rungsmitgliederaller an der OEEC beteiligten Lnder angehren.
Welche Aufgaben dieser Ausschuss in weiterer Zukunft zu lsen
haben wird, insbesondere auch im Hinblick auf die in Brssel
laufenden Verhandlungen ber die Bildung eines Gemeinsamen
Marktes innerhalb der Montanunionlnder steht dahin. Einst-
weilen hat der Ausschuss den Auftrag erhalten, sich der Koordinie-
rung von Doppelbesteuerungsabkommen zu widmen, und zwar
im einzelnen:

I. Auf dem Gebiete, der direkten Besteuerung:
Welche Steuern auf Einkommen, Kapital, Vermgen und
Erbschaften sollten in Doppelbesteuerungsabkommen einbe-
zogen werden Welche Methoden sollten in solchen Abkommen
angewandtwerden, insbesonderein bezug auf die Verteilungvon
Gewinnen zwischen Haupt- und Zweigniederlassung oder zwi-
schen der Mutter- und der Tochtergesellschaft, die Besteuerung
von Einknften aus Beteiligungen (Quellenabzug), die Besteue-
rung von Lizenzen und hnlichen Zahlungen

2. Auf dem Gebiete der indirekten Besteuerung:
Durch welche Massnahmen kann die Doppelbesteuerung ver-
mieden werden, wenn derselbe Vorgang in mehreren Mitglieds-
staaten der Umsatzsteuer unterworfen ist Ist es mglich --

gegebenenfalls auf welchem Wege die doppelte Erhebung,

der Umsatzsteuer in bezug auf Dienstleistungenzu vermeiden
3. Es soll versucht werden, die wichtigstenBegriffe, die in Doppel-

besteuerungsabkommenverwendet werden, zu vereinheitlichen;
z.B.. Wohnsitz, dauernde Niederlassung, Klassifizierung und
Lokalisierun.g von Einknften.

1) Quelle: Aktuelle Steuerrundschau, Nr. 5, 7. August 1956.
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4. Eindlich soll der Finanzansschuss berlegen, auf welche Weise

UngleichheiteninderderFinanzausschussBesteuerungbeseitigt werdenaufknnen,welchedie

sich auf Grund derinNationalitt eines Steuerpflichtigenwerden knnen,ergeben. die

Nationalitt Steuerpflichtigen
Die

sicherste
auf

Sitzung
Grunddiesesder Finanzansschusses

eines hat am 23./24.ergeben.Mai

1956 stattgefunden,erste in der das niederlndisch Ausschussmitgliedhat am '

van den Tempel einstimmigdaszum Vorsitzenden gewhlt wsurde.

DervanAusschussden hat sich nach unserenzum Informationen schonwurde.in

dieserDerersten Sitzung ein umfangreichesnach unserenund dennoch kurzfristigschonzu in

bewltigendesArbeitsprogrammein gestellt, dasundnur dadurch bis zum
zu

vorgesehenenHerbst-Terminerflltwerden kann,das dass die einzelnenzum

vorbereitendenAufgabenan bestimmteerflltMitgliedslnderkann, dassverteilteinzelnenwur-

den. Es handelt sich zunchstanum folgende Unterssuchungsgebiete:wur¬

den. Es handelt sich zunchst um Untersuchungsgebiete:
i. Begriff der dauernden Betriebsttte --

Untersuchungslnder:1. der DeutschlandBetriebsttteund England
2. Begriff des steuerlichen Wohnsitzes --

und England

Untersuchungslnder:2. des DcnemarkWohnsitzesund Luxemburg

3. Festlegung der direkten Steuern (einschl. Vermgen- und-

Erbschaftsteuern),der die in Doppelbesteuerungsabkommen(eerunhs. ein-und-

bezogen werden solltendie--in Doppelbesteuerungsabkommen ein¬

Untersuchungslnder: Italien und Schweiz

4. Ungleichheiteubei der BesteuerungItalien auf Grund der Nationalitt

oder hnlicher Grndebei der-- Besteuerungauf Grund der Nationalitt

Untersuchungslender:oder GrndeNiederlande und Frankreich

5- Einkommens-und VermgensbesteuerungNiederlande undvon Unternrehmender

Seeschiffahrt undundLuftfahrt und ihrer ArngestelltenUnternehmen--

der

Untersuchungslnder:und Shweden undihrerBelgien.

WirUntersuchungslnder:werden zu gegebener ZeitSchwedenber den
und

FortgangBelgien.der Arbeiten

diesesWirAsschusses,werden zudem in der internationalenden Fortentwicklungder

des Steuerrechts besonderedemBedeutungin beizumessen ist, berichten.

des Steuerrechts besondere Bedeutung beizumessen ist, berichten.
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