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The INTERNATIONAL BuREAU OF Le BuREAU INTERNATIONALDE DO-
FISCAL DOCUMENTATIONwas found- CUMENTATION FISCALE fut fond en

ed in I939. For reasons of organizing 1939- Pour des raisons de caractre
character this Bureau is established organisatoire, ce Bureau est tabli
as a separate foundation according commeune fondationspareconfor-
to Netherlands law. The Bureau is mment au droit civil nerlandais.
a scientific, independent, non-profit Le Bureau est une institution scien-
making, non-political foundation of tifique, indpendante, sans but lu-
which the purpose is defined in the crtif en sans objet politique, dont
articles as follows: le but est dfini dans les statuts

(art. 2) The Object of the Internatio- commesuit:
nal Bureau of Fiscal Documentation (art. 2) le but du Bureau Internatio-
is the foundation and maintenance nal de Documentation Fiscale est
of an international documentation d'tablir et de maintenir un bureau
bureau, in order to supply infor- internationalde documentationten-
mation on fiscal legislation and the dant fournir des informations con-

application of fiscal law, and to cernant la lgislation fiscale et l'ap-
stimulate the study of fiscal science. plication du droit fiscal, ainsi qu'
(art. 3) The InternationalBureau of stimuler l'tude de la science fiscale.
Fiscal Documentation shall endeav- (art. 3) C'est par les moyens suivants
our to realise this object by: que le Bureau se propose d'atteindre
a. founding a library on fiscal ce but:

legislation, books, periodicals and a) en tablissant une bibliothque
other publications; contenantun grand nombre d'ou-

b. supplying information; vrages, revues et d'autres publi-
c. giving any one the opportunity cations dans le domaine fiscal;

to study all material available in b) en fournissant des informations;
its library; c) en procurant tous ceux qui s'y

d. issuing a periodical; intressentl'occasionde consulter
e. any other appropriate measures. les ouvrages qui se trouvent dans
In close co-operationwith the I.F.A. la bibliothque;
and with the aid of experted co- d) en publiantun priodique;
operators in a great number of e) en recourant tous les autres
countries, the Bureautries to collect moyens dont on peut disposer.
all possible data in the sphere of Le Bureauvet, par une coopration
national and internationalfiscal law. avec l'IFA et avec l'aide d'experts
In this way the Bureau will be able d'un grand nombre de pays, rassem-

to supply detailed information con- bler toutes les donnes possibles
cerning special subjects (no advice is dans le domaine du droit fiscal

given) for which a fee is due, which national et international. De cette
is necessary for the maintenanceand faon, leb Bureau est mme de
extension of the Bureau. fournir des renseignements dtaills
On general subjects the Bureau concernant des problmes spciaux
brings out publications of docu- mais sans donner d'avis. Pour ces.

mentary character in the Series: renseignementson demande des ho-
Publications of the International noraires ncessaires pour le main-
Bureau of Fiscal Documentation. tien et l'extension du Bureau. Sur

des sujetsgnraux, le Bureaupublie
des tudes de caractredocumentaire
dans la srie: Publicationsdu Bureau
Internationalde DocumentationFis-
cale.
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INTERNATIONALFISCAL ASSOCIATION
Executive Committee
Comit Directeur

Honorary President I) C. W. Bodenhausen
Dr. K. G. A. Sandstrm,

Prsident d'honneur ) Stockholm president
President I) A. C. Burgersdijk,Mitchell B. CarrolPrsident Amsterdam vice-
General Secretary )

Dr. G. Ph. Helders
Prof.EdgarScKreu- presidents

Secrtaire General ) der, Bruxelles
General Treasurer Prof.CesariCoscianijH. J. DammersTrsorier Gnral Dr. Paul Gmr
Assistant Secretary / Dr. Yves de la Vil- members

SecttaireAdjoint )
K. H. Dronkers

legurin
* *

*

The I.F.A. was founded on the 12th L'IFA fut fonde le I2 fvrier 1938
of February 1938 by tax experts of par un nombre-d'expertsen matire
a number of countries. Purpose and fiscale de- divers pays. Le but et

working-method are defined as fol- l'organisation sont dfinis dans les
lows in the Articles: Statuts comme suit:
(art. 2) the object of the Association (art. 2) le but de l'Association est
is the study of international and l'tude du droit financier et fiscal
comparative public finance and internationalet comparnotamment
fiscal law, especially international du droit fiscal international et com-

and comparative law of taxation, par, ainsi que les problmes finan-
together with the financial and ciers et conomiques y adhrents.
economic problems connected there- (art. 3) l'Association se propose de
with. raliser ce but en

(art. 3) The Associationshall endeav- (a) organisantdes Congrs;
our to realise this object by: (b) publiantun priodique;
a) organizingCongresses; (c) tablissant une ou plusieurs
b) issuing a periodical; bibliothquesainsi qu'un bureau
c) founding one or more libraries de documentation;

and a documentationbureau; (d) par toutes mesures lgales.
d) any other appropriate measures.

* *

In the following countries there are Dans les pays suivants, l'IFA a un

National Groups. Members living in groupement national. Les membres
one of these countries can approach habitant ces pays peuvent s'adresser
the secretary of their group, of au secrtaire de leur groupement
which the address is stated below. dont l'adresse est donn ci-dessous:

AUSTRALIA
C. J. Berg F.A.S.A., A.C.I.S., A.C.A.A. I95 Pitt Street, Sidney

AUSTRIA Dr. Robert Bechinie, Rennweg 255II, Wien III AUTRICHE

BELGIUM BELGIQE
Monsieur Charles Cardijn, 203 rue Franz Merjay, Bruxelles.

BRAZIL
'

BRESIL
Dr. Gilbertode UlhaCanto, Av. GraaAranha57, Ioth floor, Rio de Janeiro.
CUBA CUBA
Dr. OskarMorales y Garcia, Consejo Nacionalde Economia,Paseo de Mart,

La Habana.
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EGYPTEGYPT Prof. Nagib Yousef, 4646Falaky Street, Cairo. EGYPTEEGYPTE

FRANCEFRANCE Monsieur A. Jacoo, 55rueruedu CardinalMercier, Paris FRANCEFRANCE

GERMANYGERMANY ALLEMAGNEALLEMAGNE
Dr. Carl Ganser, Bundesverband der Deutschen Industrie, Habsburgerring

22
- I2, Kln, IO.

GREATGREATBRITAIN GRANDEGRANDEBRETAGNEBRETAGNE
Mr. O. Brooks c/o Gray, Dawes &&Co. Ltd., 122, LeadenhallSt. LondonEC3

GREECEGREECE M. George Nzis, 28, ruerueEm. Bnaki, Athnes. GRECEGRECE

ISRAELISRAEL Dr. E. Klimowski46, Lilienblum Street, Tel-Aviv. ISRAELISRAEL

ITALYITALY Prof. Cesare Cosciani, I I, Piazza Venezia, Roma. ITALIE

NETHERLANDSNETHERLANDS PAYS-BAS
H. G. Hootsen, Grotestraat9, Almelo.

SWEDENSWEDEN SUEDESUEDE
Mr. P. A. Thorsten,Hultman, Vasagatan 12, Stockholm.
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Dr. Paul Gmr-Henggeler,Lwenstrasse I, Zrich.

UNITED STATESSTATESOFOFAMERICA ETATS-UNIS D'AAMERIQUE
Mr. Raymond L. Brittenham, 67 Broad Street, New York 4, N.Y.

CONDITIONS OFOFMEMBERSHIP CONDITIONSD'ADHESION:
Membership isispossible: r. totoI.F.A. only; 2. totothe On peutpeuttre membre: x. de I'I'.F.A.; 2. du Bureau

Documentation Bureau only; 5. totoboth organiza- de Documentation;3. des deux organismesrrgasimessensemble
tionstoonscombined. z. Membres rI.F.A. IlIlyyaa22catgories: I I(personnes
x. I.F.A. only. There areare22categoes:aaeegories:I. (individu- physiques): ilflz3,5o parparanan($($5.50); liII(person-es
als):als):Dfi. x3.3o p.a. ($(S3.5o); II. (corpo{ations(oorooaaonnsetc.): morales)s: il: fl57.--Parparanan($ I5.oo).
Dfi. 57.-- p.a. ($x5.--). Membres dc Bureau. III.III.Ceux quiquidsirentfavoriser

Documentation Bureau only. III. those who wishwish lesles travaux scientifiques du Bureau pourrontpourrontlele
to

.

further the scientificcennticcactivitiesccvvitiesofofthe Bureau can faire en versantversantune cotisationcotisationannuelle de fi. 25-
to can en une

do sosoby paying ananannualannualmembership feefeeofof ($ xo.oo) ououplus.plu.s.
Dfl. 25.-- ($($,omo) orormore. Les membres des catgories I I

- IIIIIIontont19ledroit de
Members under categories I-III are entitledentitledto'ub-x s'abbunar u Bulletin du bureau

-

au prixrrxxrdu@
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THE TAXATION OF SHIPS IN GREECE

by George A. Nezis

Financial counsellorof enterprises

Greek taxation laws distinguish the following three kinds of
taxation on ships:

I. Taxation of the owners of ships sailing under Greek flag.
2. Taxation of the owners of ships sailing under foreign flag.
3. Taxation of persons (not ship-owners) exploiting ships under

the Greek or foreign flags.
Each of the three above forms will be consideredin the following.

I. SHIPS UNDER GREEK FLAG

There are two taxes on ships sailing under the Greek flag: a) tax

on the presumed profits (Law N 1880 of 1951) and b) tax on the
transfer of ships (Law N 3415 of 1955).

Tax on. the profits from ships under Greek flag.
The Law N 1880 of 1951 comprises special regulations regarding

the taxation on profits from ships. These regulations are aiming at

the reconstructionof the Greek Merchant Marine.
The above regulations provide that the tax charging the ship-

owner is fixed according to the kind and the tonnage of the ships.
The law distinguishes from the taxation point of view three cate-

gories of ships:
First category. Motor ships, tankers or refrigerator boats of a

tonnage of 500 gross tons and more.

The tax amounts to a certainpercentageon the gross income from
.

freights, according to the kind of chartering as follows:

a) 2,5 per cent on Tramps
b) 4% on time charter

c) 6% on bare boat contracts and

d) 1,50% on liners.

T



Doctrinal Part I Partie Doctrinale,

The tax on ships of the first category is reduced in the following
cases: a) 20% for shipsnot exceeding the tonnageof 3000 gross tons.

b) 5o% for liners sailing regularlybetween greek and foreign ports.
c) 3o% on steemships burning exclusively coal. If the ship falls
under more than one of the above cases the tax is reduced addition-

ally.
Second category. Passenger ships sailing to or between foreign

ports. The tax is imposed in U.S. dollars for each ship and is cal-
culated for the quarter.year on the basis of the gross tonnage and
on a progressive scale as following:
Scale in tons Tax co-effi- Taxes of the Total

of gross cient of the part in dol- of tonnage of tax per
tonnage parton tons of lars U.S. (gross) quarter year

gross tonnage in U.S. $

2.000 0,15 300 2.000 300
2.000 0,20 400 4.OOO 700
3.000 0,30 900 7.000 1.600

3.OOO 0,40 1.200 IO.000 2.800

For tonnages of more than I0.000 gross tons the tax is $0,70 per
gross ton.

The tax is payablein the currencyin which the freightsare cashed.
If a ship has not been employed for more than 20 days in each

quarter year the tax-payer can ask for a reduction of the tax for
each day of unemployment of the ship.

Third category. Otherkinds of motor-boats,sailingboats and small
boats in general. 1).

The tax is payable per year and fixed in Drachmaeon the basis of
the gross tonnage and at a rate of Drch 35 per gross ton.

The tax on ships of the third category can be reduced in the

following three cases: a) in case of liners 60%, b) in case of sailing
boats 6f wooden construction, with or without oil driven motors,
60% c) 75% in cases of fishing boats. If a ship falls under more than
one of the above casesonlyone reduction(the biggerone) is accepted.

In case of unemploymentof a ship for a period of more than 20

continuous days in each year, the taxpayercan ask for a reduction
of the tax corresponding to the days of unemployment.

) See the Scale on page 6.
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Nezis - Taxation of ships in Greece

Exemptions and further reductions, a) Newly built ships (of all
three categoriesmentioned) not.morethan two years old, registering
under greek flag are exempted of the above taxes for five years.
b) ships more than two years but less than twenty years old re-

gisteringunder greek flag payhalf of the taxes of all threecategories
for three years, c) furthermorethroughgovernmentalacts, issuedon

the basis of the Law N 2687 on investments and protection of
foreign capitals a full or partial exemption of the above taxation
can be granted to ship registering for the first time under greek flag.

Remarks on the taxation of Law N 880/1951.
a) The tax is imposed on greek ships and is charging the ownerof

the ships, regardlesswhether the ship belongs totally to greek sub-
jects or whetherapart of the shares, not exceeding 49%, belong to

foreigners.It is also ofnoimportancewhethertheowner is a company
seated in Greece or a private person resident, or living in Greece or

not.

b) The tax is imposed also when the ship is not exploitedbyher
owner but by a third person.

c) The tax is payable regardless of profits and therefore there is
no controll about the amount of earnings.

*d) It does not make any difference, from the taxation point of
view,whetherthe shipsails in greekor in foreign seas. Thediscrimin-
ation made by the regulations as regards the liners aims at the
classificationof the ship, a fact which is connectedwith the amount
oftaxesand the currency in which they will be paid.

e) This taxationconsumes anyother obligation.Thereforeneither
the ship-owner is chargedwith any other tax tor his profits deriving
frgm the ship nor the ship herself is charged with any other State
tax on profits. It results that if the shipowner paying the tax of
Law N 1880/1951 is a company, they are exempted from the
regular income taxes on profitsor dividends (categoryC and D of the
code of Net IncomeTaxes) regardless of their amounts.

. If the shipowner is a private person he is exempted from the
'

rgular income'tax of Law N 3323/1955 as far as his profits from
the exploiting of ships are concerned and regardless of the amount
of same.

3



Doctrinal Part I Partie Doctrnale

II. Tax on the transfer of Greek ships.
On each transfer of a ship sailing under greek flag, or of a share

'

of this ship, ataxon transfer isimposed,regardlesswhetherthe trans-

fer has taken place in Greeceor abroadand regardlesswhether the

ship is transferred to a private person or to a greek or a foreign
company. Should the flag of the ship be changed, then a tax on

the whole value of the ship is imposed.
From October 19, 1955 on, the tax on transfer of ships under

Greek flag has been fixed according to Law N 3415/1955 at $ I.-

per ton of net tonnage or at a corresponding amount of pounds
sterling. If the transfer takes place in Greece the tax is payable in

Drachmae at the official rate of exchange on the date of the per-

ception of the tax.

If only a share of the ship is transferred, the tax is calculated
on the net tonnage corresponding to that share.

A total exemption of taxes exists exceptionally in the case of a

contributionin ships or in shares on ships when establishinga Greek

shipping company or in case of participating at Greek shipping
companies already established, finally the purchase of ships by
Greek companies.

II. SHIPS UNDER FOREIGN FLAG

I. The taxation of ship-owners exploiting their ship under a

foreign flag is the following:
a) If the ship-owner is a foreign company, they fall under the

regular income tax Law and is chargedwith the tax on profits (35%)
for earnings obtained within Greece out of the ship.

b) If the ship-owner is a private person not resident or living in

Greece he is charged with the regular income tax for his earnings
obtained within Greece.

c) If the owner is a private person resident in Greece or living in

Greece for more than six months, he is taxed with the regular income
tax for thtotalof profitsoutof theship regardlesswhethertheyhave

been obtained in Greece or abroad.

2. Are considered as profits obtained in Greece: a) all earnings
obtained from exploiting a ship under foreign flag sailing only
between Greek ports; b) earnings deriving from the transport of

4
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Taxation of ssips in Greece'

Nezis - of in-

passsegers ororgoooods from Greek ports toto thetheeportportor destination oror

totothe foreignorreegn porrt ofofeembarrqueemeentoopasssseengeersororloading ofofthe

goods.
A speecial rreegulationofofthe Greeek Income Tax Law prrovidees that

under the terms otofrreeciprrocittyshipsunderforeignflagcancanbebeeexeempt-
ed frm Greek taxes.

Note: Ships under foreignoreegn flaag arearenotnotchargedchargeedinn Greece with anan

other taxtaxononprofits orortaxtaxonontransfertransferofofships.

III. SHIPS NOT EXPLOITED BY THEIR OWNERS

AccorrdingtotoGreek taxation llaws, a peersson exploitingon his own

accountaccountaaship owned bybyananotherotherpersoon; isischargeed with. aataxtaxonon

the profitts ofof the eenterprisse (grossgrosss rreecceipts after deduction ofof ex-

peenssees ororcharttering expensses) isis ssubjeect toto the following taxes.

I. Prrooifs !room eexplooitingaasship under greekgreekflag owned byy aa third

perssoon.
Thee'entterprisseeexploiting a ship is subjeect toto aa taxtax forfor the totaltotal

offtheir profits out ofofthe ship regardless ofofthe country where the

earnings were obtained. ItIt does notnot make any difference whether

the eexploitteer isis aaresident in Greece oror isis living in Greeece forformore

than six months, because the prrofitts areare ssupposseed toto have been

obtainedininGreeceon accountofoftheship ssailingunder the Greek flag.
IfIf the third persoon eexploiting the ship isis aaprivateprrvatteepersonpersonhe isis

subjeect totothetheeregularregularincome taxtaxofofLawN 3323/1955 forforthe aboveabove

profitts.
IfIf the exploiterexpoiteerrisis aa Company he isis ssubjeect toto the Income Tax

(Forth Catteegorry ofof the Old Income Tax Law) atat aaraterateofof35o.
Exploitteers ofofships belonging toto .third peerssons are not ssubjeecct toto

the taxtaxofofLaw N 11888o/11951.

2. Prooifs frooto explooitingaaship under aa !ooreign flag, owned byyy aa

third perssoon.
a)a) The eexploitteer (not owneer) ofofa sship, ifif aaLimitted Company, isis

ssubjeect toto the Income Tax atataaraterateoiof35% (Fortth Catteegorry ofofthe
Old Income Tax Law) forfor the totaltotalofofearnings deriving from the

eexploiting ofofthe ship, regardless ofofthe country where thetheearningsearnngss
have been obtaineed.
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Doctrinal Part I Partie Doctrnale

b) If the exploiter is a private person, resident in Greece or living
for more than six months in Greece, he is subject to the regular
incomeTax according to Law N 3323/1955 for the total of earnings
from the ship, regardless of the country where they have been
obtained.

c) If the exploiter is a foreign Companyor a private person, non-

resident or not living in Greece they are subject to the respective
Income Tax Laws but only tor earnings obtained in Greece out of
the said ship (see above II concerning ships under foreign flag).

Athens, October 29, 1956.

TAX ON THE PROFITS FROM SHIPS UNDER GREEK FLAG

(Law N 1880).

Third category. Other kinds of motor-boats, sailing-boats and
small boats in general:
Scale at tons Tax coeffi- Taxes of Total

of gross cient of the the part of tonnage of tax per
tonnage part on tons of in Dr. (gross) year in dr.

gross tonnage

10 I0 I00 I0 I00

10 15 150 20 250
20 20 400 40 650
30 -25 750 70 .1400
3o 39 900 ioo 2300

For tonnages of more than IOO gross tons the tax is 35 Drachmae

per gross ton yearly.
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II

SURVEYS OF TAX LEGISLATION

APERCUS DE .LEGISLATIONFISCALE

AUSTRIA Period from November ist. until December 3Ist.,1956
General

Bundesgesetz: Abnderung des Dritten Teiles der Abgabenordnungund
Regelung des gerichtlichen Steuerstrafverfahrens, vom. 22. Dez. 1956,
BGB1. 68. Stck, p. 1697.
Conventions

Abkommenzwischender Republiksterreichund dem FrstentumLiech-
tensteinzur Vermeidungder Doppelbesteuerungauf dem Gebieteder Steuern
vom Ei'nkommen und vom Vermgen sowie der Erbschaftssteuern samt
S.chlussprotokoll, vom 22. Nov. 1956 Bundesgesetzblattfr die Republik
sterreich (BGB1.) 59. Stck, p. 1596.

Vereinbarung zwischen dem sterreichischen Bundesministerium fr
Finanzen und der Regierungdes FrstentumsLiechtensteinber die Durch-
fhrung der Rckerstattung der im Abzugswege an der Quelle erhobenen
Steuern von Einknften aus beweglichen Kapitalvermgen, vom 22. Nov.
1956 BGBl. 59. Stck, p. 1604.
Direct taxes

Bundesgesetz: 2. Einkommensteuernovelle 1956, vom 28. Dez. 1956,
BGB. 71. Stck, p. 1756.
Indirect taxes

Verordnung: Befrderungssteuer-Durchfhrungsverordnung1957, vom
28. Dez. 1956, BGB1. 71. Stck, p. 1757.

BELGIUM Period from November Ist. until December 3ist., 1956
Impts directs

Paiements anticipatifs de la taxe professionnelle de l'exercice 1957 (sur
revenus de l'anne I956), Moniteur Belge Nr. 356, p. 8355.
Taxes assimiles au timbre
Arrt ministriel du 6 novembre 1956 modifiant les taux de l'indemnit

alloue aux experts de viandes du chef du concours qu'ils prtent en matire
de contrie de la taxe de transmission, Moniteur Belge Nr. 316, p. 7532.

Arrt royal du 7 novembre 1956 modifiant le Rglement gnral sur les
taxes assimiles au timbre, Moniteur Belge Nr. 314, p. 7445.

Arrt royal du 14 novembre 1956 modifiant le Rglement gnral sur
les taxes assimiles au timbre, Moniteur Belge Nr. 323, p. 7631.
Arrt royal du 14 dcembre 1956 modifiant le Rglementgnral sur les

taxes assimiles au timbre, Moniteur Belge Nr. 352, p. 8268.
Taxes assimiles au timbre, Moniteur Belge Nr. 355, P. 8326.
Arrt royal du 19 dcembre 1956 modifiant le Code et le Rglement

gnral sur les taxes assimiles au timbre, Moniteur Belge Nr. 358, p. 8441.
Arrt royal du 27 dcembre 1956 modifiant le Code des taxes assimilesau

'

timbre, Moniteur Belge Nr. 365, p. 8628.

7
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Arrtroyaloyaaldu 2828dcembre 1956 modifiantl'arrt royal du nn11marsmars1953
majorant le taux de lalataxe de transmission. l'importation, Moniteur Belge
Nr. 365, p. 8629.

Droits d'accise

Arrt ministriel du 3131octobre 1956 relatif auaurgime fiscal du tabac.
Moniteur Belge, Nr. 307, P 7340

Arrt ministriel du 2626octobre 1956 relatif auaurgime fiscal du tabac.
Moniteur Belge, Nr. 315, p. 7467.
Arrtministrieldu 99novembre1956. Taxe sursurleslesjeux etetparis. Garantie.

Moniteur Belge Nr. 321, p. 7598...
Arrt ministriel du 2626octobre

.

1956 relatif au rgime fiscal du tabac.
au

Erratum, Moniteur Belge Nr. 329, 7743.
Arrt royal du 2i dcembre 1956 relatifeeaatifau tarif des droits d'entre,

Moniteur Belge Nr. 364, p. 859I.

FRANCE Period /rom November ISt. ultiluntilDecember 3ISt., I956.
Gndralits

Arrt du 27 octobre 1956 modifiant les dispositions des arrts des 3030
juin etet lerlerjuilillet 1952 relatifs auauremboursement des charges fiscales etet
sociales auxauxentreprises exportatrices, J.O.. Nr. 258, p. Io579.

Loi de finances pourpour1957 (No..56-1327 du 29 dcembre 1956), J:O. Nr.

304, p. 12638.

Impts directs
Tableau des lments retenus pour le calcul des bnfices agricoles for-

taitairs imposables auautitre de l'anne 1955 (revenus(revenusde 1955) (troisime
tableau) (rectificatif)f, J.O.. Nr. 263, p. lO786.

Dcret no. ,56-I324 du 27 dcembre I956 exonrant des impts sursurles

revenus, parparrciprocit, les entreprises iraniennes de transport arien,
J.O. Nr. 303, p. 12613.
Droits d'enregistrementetetde timbre

Dcret no. 56-1183 du 15 novembre 1956 relatif auxauxformules utiliser

pourpourla.publilcit des droits sursurles immeubles autres quequeles priviliges etet
hypothques, J.O.. Nr. 273, P. 112o6.

Taxes de consommation //

Dcret no. 56-1213 du 29 novembre 1956 relatif auaurgime fiscal du sucre,

J.O. Nr. 279, p. 11467 (avec(avecrectificatifp. I.156o). '

Dcret no. 56-1214 du 29 novembre 1956 portant prorogation des dispo-
sitions des dcrets no. 56-454 du 22maimai1956, no. 56-512 du 1414

maimai1956 etet
no. 56-1o54 du 1919octobre 1956 concernant les taxes indirectes sursurcertains

produits,J.O.. Nr. 279, p. 11467.
Arrtdu 55decembr.e 1956 fixant le taux de redevancesur les alcools libres

prvue parparl'article 382 du code gnral des impts, J.O.. Nr. 290, p. I19.38.
Arrt fixant laaalistedes vhiculesspciauxexonrsde la taxe diffrentielle

sursurles vhicules moteur (rectififcatif), J.O. Nr. 292, p. 12o41.

Taxes sur lelechiire d'affaires
Dcretno. 56-12oo du 2626novembre 1956 fixantfxanntla liste des frais accessoires

auautransport exonrs de lalataxe sursurles prestations de services etetde lalataxe

locale sursurle chiffre d'affaires, J.O.. Nr. 2788p. 11428.
Dcret no. 56-1o76 relatif auxaux formalits requises pour bnficier de

l'exonration des taxes sr le chiffre d'affaires enenmatire d'exportation
(rectificatif), J.O.. Nr. 286, p. 11754.
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Droits de douane
Dcret no. 56-1099 du 31 octobre 1956 portant rtablissementdes droits

de douane d'importationapplicables aux chevaux destins la boucherie et
aux viandes des espces chevaline, asine et mulassire, J.O. Nr. 255 p. 10474.

Dcret no. 56-1102 du 2 novembre 1956 portant suspension jusqu'au 31
dcembre 1956 du droit de douane d'importation applicable aux vaccins et
srums contre la peste porcine, J.O. Nr. 256, p. 10505.

Dcret no. 56-1083 portant approbation d'une dlibration du conseil

gnral de la Guadeloupe fixant le nouveau tarif des droits d'octroi de mer

applicable dans ce dpartement (rectificatif), J.O. Nr. 258, p. 10579.
Loi no. 56-1107 du 6 novembre 1956 portant ratification des dcrets

no. 56-3 du 5 janvier 1956, no. 56-5 du 5 janvier 1956, no. 56-59 du 19 janvier
1956 et no. 56-205 du 25 fvrier 1956 tendant suspendre la perception de
certains droits de douane d'importation, J.O. Nr. 259, p. 10623.

Dcret no. 56-1152 du 15 novembre 1956 portant suspension provisoire
des droits de douane d'importation applicables aux turbines gaz, leurs

parties et pices dtaches destines l'aviation, J.O. Nr. 267, p. 10980.
Dcret no. 56-1189 du 24 novembre 1956 portant rtablissementdes droits

de douane d'importationapplicables certainescatgoriesd'huiles vgtales,
J.O. Nr. 275, p. 11271.

Dcret no. 56-1190 du 24 novembre 1956 portant suspension provisoire
des droits de douane d'importationapplicables certaines catgoriesd'huiles
vgtales importes en Algrie, J.O. No. 275, p. 11271.

Dcret no. 56-1240 du 6 dcembre 1956 portant rduction provisoire du
droit de douane d'importation applicable l'alcool butylique secondaire,
J.O. Nr. 285, p. 11692.

Dcret no. 56-1241 du 6 dcembre 1956 portant rduction provisoire des
droits de douane d'importation applicables certaines varits de fils
machine et de barres lamines ou files chaud en aciers allis plaqus de
cuivre, J.O. Nr. 285, p. 11692.

Dcret no. 56-1259 du 12 dcembre 1956 portant rtablissement ou sus-

pension des droits de douane d'importation applicables certains mdica-
ments, J.O. Nr. 290, p. 11938.
Arrt du 17 dcembre 1956 modifiant l'arrt du InI mai 1951 portant

rglement gnral relatif l'application des droits et taxes de douane, la
taxation des emballages et la vrification'des marchandises, J.O. Nr. 295,
p. 12267.

Dcret no. 56-1314 du 27 dcembre 1956 portant suspension du droit de
douane d'importation applicable aux tissus de fils de papier 'calendrs,
prsents en rouleaux, d'une largeur infrieure I mtr et d'une longueur
de moins de 10 mtres, J.O. Nr. 302, p. 12588.

Dcret no. 56-1315 du.27 dcembre 1956 portant augmentationdu contin-
gent tarifaire des bulbes, oignons, tubercules, racines tubreuses, griffes et

rhizomes, en repos vgtatif (no. 06-01 A a), admettre l'importation au

droit de 10 p. IOO pendant la campagne 1956-57, J.O. Nr. 302, p. 12588.
Dcret no. 56-1316 du 27 dcembre 1956 portant rtablissementdu droit

de douane d'importationsur certains oeufs d'oiseaux et suspensionou rduc-
tion des droits de douane d'importation sur les haricots secs autres que de
semense, J.O. Nr. 302, p. 12588.

Dcret no. 56-1317 du 27 dcembre 1956 portant suspension provisoire
de la perception des droits de douane d'importation sur certains produits,
J.O. Nr. 302, p. 12589.
Divers

Dcret no. 56-1282 du 18 dcembre 1956 relatif au rgime fiscal des pu-
blications comportant des complments ou mises jour. d'ouvrages, J'.O.
Nr. 295, p. 12265.
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Dcret no. 56-1297 du 1717dcembre 1956 compltant ettmodifiant le tarif
des patentes annexannex l'ordonnance no. 45-2522 du 1919octobre 1945, J.O.
Nr. 297, p. 12357.

Loi no. 56-1328 du 2929dcembre 1956 relative auaurgime fiscal des produits
ououservices d'utilisation courante, J.O. Nr. 304, p. 12673..

Dcret no. 56-127o du 1414dcembre 1956 portant suspensonprovisoire de
la perception de taxes concernantconcernantles spectaclesrcinmatographiques,J.O.
Nr. 292, p. 1204o. (Rectificatif, J.O.. Nr. 293, p. 12101).

GERMANYGERMANY Period /rom November ist. until December 3Ist.,31 1956.

Direct taxes

Gesetz zurzurnderung des Gesetzes. zurzurnderung des Einkommensteuer-

gesetzes undunddes Krperschaftsteuergesetzes,vomvomI9.12.1.956, BGEl., Teil I,
Nr. 52, p. 918.

Verordnungbetreffend Einkommensteuertabellefr die Zeit ababI. Januar
1957, vomvom21.12.1.956, BGB1. Teil I, Nr. 53, P. 958.

VerordnungzurzurnderungundundErgnzungder Lohnsteuer-Durchfhrungs-
verordnung I955, vomvom21.1.2.1.956, BGB1. Teil I, Nr. 53, P. 979.

Equalization oo burden law
,

Elfte Verordnung ber Ausgleichsleistungennach dem Lastenausgleichs-acch
gesetz, vom. 18.1.2.I956 BGB1. Teil I, Nr. 52, p. 932.

Einundsechzigste Verordnung ber Zollsatznderungen (Gefriergemse,
usw.) vomvom12.12.I.956, BGB1., Teil I, Nr. 52, p. 936.

Neunte Verordnung ber Zolltarifnderungen zurzur Durchfhrung des
GemeinsamenMarktes der EuropischenGemeinschaftfr Kohle undundStahl,
vomvom18.1.2.1956, BGBI., Teil I, Nr. 52, p. 937.

Zehnte Verordnung ber ZolltarifnderungenzurzurDurchfhrung des Ge-
meinsamen Marktes der Europischen Gemeinschaftfr Kohle undundStahl,
vomvom18.1.2.1956, BGB1., Teil I, Nr. 52, p. 938.
Sales taxes .

Sechste Verordnungber nderung der Ausgleichsteuerordnung,vomvom19.
12.1956, BBGBB., Teil I, Nr. 52, p. 942.

Dritte Verordnungzurzurnderung der Verordnungbetreffend die Besteue-

rungrungder entflochtenenUnternehmen der Stahl- undundEisenindustrieaufaufdem
Gebiet der Umsatzsteuer, vomvom28.12.1956, BGB1. Teil I, Nr. 54, P- Io79.

Verordnung zurzurDurchfhrung des 7a7ades Umsatzsteuergesetzes, vomvom

21.1.2.1.956, BGBl. Teil I, Nr. 54, P- lO8O.

Consumption taxes

Fnfte Verordnung zurzurnderung der Verordnung zurzurDurchfhrung des

Minerallsteuergesetzes,vomvom19.1.2.1956. Teil I, Nr. 53, P- 947.
Drittes Gesetz zurzurnderung des Tabaksteuergesetzes,vomvom24.i2. 1956,

BGB1. Teil I, Nr. 54, P. lO78.
Customs

DreiundsechzigsteVerordnungber Zollsatznderungen,vomvom21.1.2.1.956,
BGB1. Teil I, Nr. 53, P. 951.

Elfte Verordnung ber Zolltarifnderungen zurzur Durchfhrung des Ge-
meinsamen Marktes der Europischen Gemeinschaft fr Kohle undundStahl,
vomvom21.1.2.1956, BGB1. Teil I, Nr. 53, P. 952.

Gesetz zuzudem Abkommenvomvom4. Juni 1954 ber die Zollerleichterungen
imm Touristenverkehr,dem Zusatzprotokollvomvom4. Juni 1954 hierzu betreffend
die EinfuhrvonvonWerbeschriftenundundWerbematerialfr den Fremdenverkehr
undunddem Zollabkommenvomvom4. JuniJuni1954 berdie EinfuhrprivaterStrassen-

fahrzeuge, vomvom29.1.2.1956, BGBl. Teil II, Nr. 37, P. 1886.
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NETHERLANDS Period from November Ist. until December 3Ist., 1956.
Conventions

ConventionSept. 5th, 1952, between the Kingdomof the Netherlands,the

Kingdom of Belgium and the Grandduchy Luxemburg concerning the
mutual assistance for the collection of taxes. Tractatenblad Nr. 141, No-

-vember 2oth, 1956.
Regulationsof December loth, 1956 concerningthe above conventionNed.

Stcrt. 1956, Nr. 245, p. 5.

Direct taxes

Decree of December27th, 1956 amendingsome regulationsregardingwage
tax and income tax in connection with the introduction of the general old

age insurance and the repealing of the equalization levy. Ned. Stcrt. Dec.
28th, 1956, Nr. 252, p. 8.

Succession duties
Decree of December 27th, 1956 concerning the succession duty return.

Ned. Stcrt. 1956, Nr. 252, p. 7.
Sales taxes

Amendment Nov. 6th, 1956 to the decree concerning the coming into
force of the Sales Tax Act 1954, Ned. Stcrt. Nr. 220, p. 6.

Decreeof December29th, 1956 containingtransitionalprovisionsregarding
the sales tax January I957. Ned. Stcrt. 1956, Nr. 252A, p. I.

Decree of December 29th, 1956, containing transitionalprovisions regard-
ing the refund of sales tax January 1957. Ned. Stcrt. 1956, Nr. 252 A, p.1.

Sales tax. Amendment of December 29th, 1956 of the sales tax regulation
1954. Ned. Stcrt. 1956, Nr. 252A, p. 2.

Sales tax. Amendmentof December29th, 1956, of the regulationregarding
refund of sales tax. Ned. Stcrt. 1956, Nr. 252A, p. 2.

Customs
Amendment November I4th, 1956 of the regulation of the Minister of

Finance from July 13th, 1949 Nr. 219 (Ned. Stcrt. 136) to bring into force
the note of letter b, of the tariff of import duties, Ned. Stcrt. Nr. 225, p. 4.

ERRATUM

On page 340 of Bulletin X No. 6, under the heading
Defence Taxes in the Middle East, it has been omitted

to mention that the first survey concerned ISRAEL.

The Editors very much regret this omission and kindly
request thc readers to make the corresponding correc-

tion.
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MISCELLANEOUS FAITS DIVERS

GREAT BRITAIN.

Income Tax (Purchased Life Annuities) Regulations, 1956
Section 27, Finance Act, 1956, exempts from tax the capital

element in a purchased life annuity. The above Regulations1) lay
down the procedure for giving effect to S. 27, and prescribe the

mortality tables to be used for computing the capital element and

provide for reference to the Government Actuary in any case that

is not within the scope of the tables referred to.

The Regulationsprovide for a claim to the exemptionto be made

by the annuitant, for particulars of the annuity to be furnished by
the concernpaying it and for the title to exemptionand the amount

of the capital element to be determined by the Inspector of Taxes

subject to the same right of appeal as exists against an Income Tax
assessment. Provision is made for tax deducted from or assessed

upon so much of the annuity as the determinationdeclares to be the

capitalelement to be repaidback to 6th April, 1956 (but if the claim

is made on or after 6th April, 1963, for not more than six years
back). Provision is made for informingthe payer of the annuityhow

much of it is to be subject to deduction of tax at the source in the

future.
The Regulations also provide that if the Inspector or the annui-

tant discovers an error in the determinationof the capital element,
it may be revised subject to the same right of appeal against the
revised determination as against the original determination. When
a revised determinationis settled, the tax paid for past year is to

be adjusted by repayment or by additional assessment as may be

necessary subject to not going back beyond 6th April, 1956, or for
more than six years (except that the six-yer limit is not applicable
where the original determination gave too high a capital element
and was obtained by fraudulent means).

Source: Explanatory Note to S.I. 1956 N 1230.

J) 8th August, I956, coming into operation I5th August, 1956. Statutory
Instruments 1956 No. 1230.
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U;S.A.
Federalexcise revisionsunlikely this session.

Present indications are that no action will be taken this session
on the contemplated amendment of technical provisions of the

federal excise tax laws. This subject has been studied by a special
subcommitteeof the HouseWays and MeansCommittee (TAN June
'56 p. 62) for almost a year. While the committee has approved a

number of recommendations made by the subcommittee, it now

appears that the proposed revision is so extensive that not enough
time remains to give the proposal the considerationrequired before

bringing it up for vote.

Source: Tax Administrators News, Sept. I2th, 1956.
W. & M. subcommitteeto study fed. tax laws.

A special subcommitteeof the HouseWays and Means Committee
will be appointed to make a thoroughstudy of the federal tax laws

and to make recommendationsfor changes in these laws. The pro-

posal to set up this special subcommittee was made by Represen-
tative Mills and approved by the full committee. While the general
program of this investigating subcommittee is not definite, it is

reported by the WALL STREET JOURNAL that its jurisdiction
is broad enough to permit it to investigate any phase of the tax

field and that it was probable that the study would be directed

toward the immediate effects and equities of present federal tax

laws. Mr. Mills will serve as chairman of the subcommittee.

Source: Tax Administrators News, Sept I2th, 1956.
ConventionsbetweenJapanandSwedenandbetweenJapan
and the United Kingdom.

Japan. Japan will shortly open negotiations with Sweden and

the United Kingdom for the conclusion of agreements on the

avoidance of double taxation, according to the Japanese Foreign
Office.

Swedish representatives are expected for talks with Japanese
officials. Japan and Sweden first discussed the possibility of con-

cludinga taxation agreement in Stockholmin October last year and

the forthcomingconference will be a resumption of the discussion,
the Foreign Office said.

13
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The Foreign Office have said talks with the United Kingdom
would open here very soon as two representatives of the British
Treasury are scheduled to visit Japan.

Source: Taxation, November 3rd, 1956.

Tax deterrent to marriage.
In an article discussing various forms of income tax and surtax

evasion a Daily Herald writer makes this assertion:
Some business men go through a form of legal separation with

theirwives so they can, between them, earn twice as much without

paying surtax.
There is no doubt thatsurtaxcan be a seriouspenaltyon marriage,

where both husband and wife have substantial income. It seems

doubtful, however, whether many wives would be prepared to face
legal separation merely because oi the tax factor. Most income tax

practitioners would probably agree that in their experience this is
not a very Irequent torm of tax evasion in this country.

Source: Taxation, November 3rd., 1956.

Tax legislationin Iraq.
New legislation dealing with Income Tax was published in the

IraqiO//icialGazette of July I2th last (Law No. 85 of 1956), becomes
effective as irom the current year of assessment 1956-57.

The new law introduces several amendments in principle as

follows:

(a) Profits arising from the sale of stocks and bonds, the rents
of agricultural lands and the profits of industrial ndertakings,
engineering contractors, theatres, hotels, etc. arising from the sale
of some or all oi their machineryand plant, have not been charge-
able to tax in the past but now become so.

(b) Profits realized from the sale of immovable property, wre
formerly aggregated with other income for the purposes of assess-

ment, but are now dealt with separately and are charged to tax at
a special progressive rate.

(c) Income trom the lease of agricultural land is also assessed
separately and charged to tax at a fiat rate of 10%.
14
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(d) All income otherotheerrthan that referred totoaboveaboveis aaggregateed for

taxtaxpurposes.
Coompaanies deealing inn crudecrudeoil andandoil prooducts areare chargedchargeedatat

the flat rateratofof5o50perpercentcentwhich represents thetheshare ofof thethe Iraq
Government inn the profits arisinng from oil.

Source:Source: The Accountants foournal, October 11956.

The American institute ofofaccountants'Teview ofof income

taxtaxlaw.

On October Istist the Committee onon Federal Taxation ofof The

American Institute ofofAccountants submitted aa list ofof 262262 recom-

mendations forforchangeschangesinn the income taxtaxlawlawtotoSenatorSenatorHARRY

F. BYRD, Chairman oZof the Congressional Joint Committee onon

InternalInternalRevenue Taxation.
The coommitteee, which favoursfavoursaa noon-partisan studytudy ofof Federal

taxation teechniques, stressesstressesininits reporteporrtthetheeneedneedforforCongressionalCoongresssoonaal
action toto bring aaccccoounting forfor taxtaxpurposespurposesintointoclosercoosserrccoonfoormity
with accounting forfor financial purposes, andandrecommends that tax-

payers be permitteed totodeduct speecific expense reservesreservesandand deter

specific items ofofprepaidrepaaidincome.

Another recommendation is thatthaat taxpayerstaxpayers bebe permitteed toto

average,averageincome overoverseveralseveralyears forfortaxtaxpurposes. The committee

urgesurges adooptioon oZof anan averagingaveeragng planplan which itit proposed severalseveral

yearsyearsago, belieeving ititwould helpheep farmers, professionalrrooesssoonaalmeen, small
businessbussnesssmen andandothers whose incomencoomeefluctuates from yearyeartotoyeear.
The presentpresentlaw taxestaxes these peoplepeoopeemuch harder thanthan taxpayersaaxxppayerss
whose incomes arearecomparrativelystable.

At present the onlyony deductible expenseexpenseofofjobjobhunting isiseemplooy-
ment agency feees, butbutthetheecommittee recommends thatthattaxpayerstaxpayersbebe

allowed toto deduct the direct costcost oZof seekinng eemplooyment, suchsuch asas

travellinng for nttervieews, reproodductioon ofof rrsums, telephooning,
postage andand aadvertising. Su'chSuch aa changechange wouldwoouuld give thethee worker

looooking forforaajobjoobsome ofofthetheesame deductions enjoyedenjoyedbybybusinessbussnesss

men sseeeeking customers.

The Committee recommends thatthat ciossely-hheld ccorporatioons bebe

granted the ooptioon totobebetaxedtaxedasaspartnerships.This would eliminate

thethee taxtaxfactorfactorinn determining whetherwhethertoto organiergaanieeaa business asas aa
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partnership or corporation. The original version of the 1954 tax

code included this provision, but it was later dropped.
Another recommendation is the removal of the present tax on

15 per cent of di /idends received by one corporation from another.
Since the corporation paying the dividend has already paid a cor-

porate income tax and distribution to individual stockholders will
be subject to tax, the committee believes the intercorporate divi-
dends should not be taxed.

Source: The AccountantsJournal, November 1956.

U.S.A.

Tax Institute Symposium of FinancingHighways
TheTax Instituteheld a symposiumon November8-9, 1956 where

the following subjects were dealt with:

1. The role of an adequatehighwaysystem in the nationaleconomy
a. Keynoteaddress:Whatdo we want the highwaysystem to do
b. What can we get under the new highway program

2. Reapportioningfiscal responsibility-- impactof newprogramon

state and local governments
a. Effect of new federal law on federal-state relations
b. What is left for the states to do

c. An urban county looks at its highway needs

3. Role of highway user revenues in financing the program
a. Basic theory of state highwayfinancing
b. The outlook for present and future toll facilities
c. Urban highway user taxes

4. Problems arising out of specific taxes

a. Truck taxation -- third structure taxes

b. Effects of new federal program on state motor fuel tax admi-
nistration

c. How to get citizen support for highway financing.
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III

FOREIGN EXCHANGE PROFITS

If a person is in the business of buying foreign currency for the

purpose o reselling it at a profit, there is no doubt as to the taxa-

bility of the profit. The question which does provide the difficulty,
however, is where the profit is made on a foreign exchange trans-

action which is, or is alleged to be, a purely collateral transaction
to the real business of the taxpayer. One must look to the cases to

provide the basis for resolving the difficulty, and the cases, it must
be conceded, do not furnish a ready answer.

In McKinlay v. H. T. Jenkins & Son Ltd. (1926), 1o Tax Cases

372, the company in question was in the business of buying and

selling marble and stone, supplies of marble beingobtainedby it in

Italy. On the occasion now in question a customerordered a supply
of Italian marble for delivery in the future and advanced the appel-
lant company a sum of money in sterling on account of the price.
The appellant company, in anticipation of the purchase, at once

converted the advance received from the customer into Italian lire

though it postponed making the purchase of the marble. Prior to
the purchase the lire appreciated in value, whereupon appellant,
not unwilling to make a profit, sold the lire for more pounds sterling
than it had originally paid. Subsequently, when the time came to

purchase the marble, it acquired an additionalsupply of lire which
it used to make the purchase, and its expenditure in acquiring the
second supply was allowed as a deduction in computing appellant's
trading profit. The Inland Revenue, however, claimed that the

profit made on the earlier transaction of purchase and sale was a

trading profit and therefore taxable. Mr. Justice Rowlatt, whose

reputation as a revenue Judge has never been assailed, rejected the
Crown's claim. The profit on the first transaction,he said, was made
on a temporaryinvestmentof free funds and was not a profit arising
out of a contract for the supply of marble. It was, he summarized,
simply a speculation in foreign exchange with capital lying idle.
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One should perhaps note, as another Judge later pointed out,
that the original purchase of the lire was not made with a view to

speculation, and it may be that this circumstanceaffords a basis for

doubting the correctness of the decision. It must be admitted that

although Mr. Justice Rowlatt's decision in this case has never been
overruled some later Judges have intimated doubts whether they
would have decided the case in the same way.

In Landes Bros. v. Simpson (1934), 19 Tax Cases 62, appellant
firm was appointed the sole commission agent to sell furs for a cer-

tain company. One term of the agency contract called.for appellant
firm to advance its principala part of the value of each consignment
of furs shipped to appellant for sale. Appellant made the advances
in dollars and gained a profit owing to fluctuations in the rate of

exchangebetweenthe date of the advance and the date when it was

repaid and converted into sterling. In this case it was held that the

profit arose directly in the course of the firm's business and that it
was part of its trading receipts for income tax purposes.

One's observation is that the transaction resulting in the profit in
this case was an integral part of the contractualrelationshipwhich
resulted in the profit, and the case is therefore clearly distinguish-
able from the McKinlay case.

In ImperialTobacco Co. v. Kelly (I943), 25 Tax Cases 292, appel-
lant company,which was an Englishcompany, followed the practice
of purchasing large quantitiesof U.S. dollars to finance its substan-
tial purchases of tobacco leaf in the United States. Every year it

acquired a stock of U.S. dollars for this purpose, but on no occasion
did it ever buy dollars for the purpose of resale as a speculation. On
the outbreak of war a government regulation prevented further

purchasesofAmericantobaccoleafand the companywas also obliged
to sell its stock of U.S. dollars to the British Government.The sale

produced a considerable profit, which the Inland Revenue claimed
was a tradingprofit and subject to income tax. It was held by the
Court of Appeal that the sale was effected in the course of the

company's regular trading operations and that the profit made was

accordingly to be included in computing the company'sprofits for
the year. Lord Greene, the Master of the Rolls, characterized the
transaction as a sale of surplus dollarswhich had been acquired for
the purpose of effecting a transaction on revenue account, and he
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said any transactionof this description,whether in dollars or in any
othercommodity, would be on trading account and so taxable. His

Lordship indicated, thoughhe did not explicitlyexpress, some doubt

of Rowlatt J's decision in the McKinlay case.

In Davies v. Shell Co. of China (I95I), 32 Tax Cases 133, a British

companywhich sold petroleumproductsin China requiredits agents
in that country to put up deposits as a guarantee that they would
meet their obligations. The deposits, which were in Chinese dollars,
were ordinarilyheld by the companyin its Shanghaibank, but after

the outbreak of hostilities between China and Japan, it transferred
the deposits to London and deposited the sterling equivalent with
its London bankers. Subsequently the Chinese dollar fell in value
with the result that the company was able to repay the deposits to
its Chinese agents when their agencies terminatedat very much less
in sterling than it had originally obtained for the Chinese dollars.
It was held by the Court of Appeal in England that the profit was

a capital profit and not taxable. Said Lord Justice Jenkins for their

Lordships: If the agent's deposit had in truth been a payment in
advance to be appliedby the companyin dischargingthe sums from
time to time due from the agent in respect of petroleum products
transferred to the agent and sold by him the case might well be
different. But it was clear here that such was not the case: the

deposits were to be held by the company for the duration of the

agency and were available to the companyin one circumstanceonly,
viz if the agent defaulted at any time during the term of his agency.

There is one Canadian case involving similar issues, namely Tip
Top Tailors Ltd. v. Minister of National Revenue, decided by Mr.

Justice Cameron in the Exchequer Court of Canada in April, 1955.
There the appelant company, a clothing manufacturer, acquired
sterling to finance its purchases ot cloth in the United Kingdom.
The sterling was held by appellant'sLondon bankers and out of it
the British suppliers werepaid. Prior to the fall of 1947 the company
always deposited the exact amount of sterling required to meet its
creditors' accounts but in November 1947, in the expectation that

sterling would be devalued, it changed its policy with a view to

makinga profit in the eventof devaluation.Thereafterit adoptedthe

practice of obtaining a bank loan in sterling to finance its British

purchases,with the result thatwhensterlingwasdevaluedin Septem-
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ber 1949 it made aprofitof $I69,000whenit repaid the bank loan at

a less cost in dollarsthanwouldhave been requiredhadit purchased
thesterlingoutright.ItwasheldbyCameronJ.,reversingthe decision
ofMr. FisherintheIncomeTaxAppealBoard,thattheprofitwassub-

ject to income tax. It was a profit realizedin the courseof the comp-
any'sordinarybusiness,hesaid;thepurchaseofsterlingwas a part of

the company'sordinarybusiness, and thepurchases of sterlingmade
in 1949 to repay the bank loan were an essentialpart of an integrated
commercialoperation,viz the purchaseof supplies and the payment
therefor.-

It is clear that this case is distinguishable from the Shell Co. of
China case, though it bears some similarity to the McKinlay case,
since in each of them the foreign currency was used for speculative
purposes. In the McKinlay case, of course, the original supply of
lire purchased was disposed of independently of the purpose for
which it was acquired, a circumstancewhich does not obtain in the
Canadian case, and this was the basis given by Cameron J. for

distinguishingthe two decisions.

Finally, one cannot ignore the case of Eli Lilly Co. v. Minister of
NationalRevenue, which has run the gamut of Canadian tax tribun-
als. In that case, the appellantcompanypurchasedits raw materials
from a U.S. supplier over a period of years, and in each year the

liability was entered in its accounts as such but not actually paid.
During this period the U.S. dollar was at a premium in terms of the
Canadian dollar, and appllant entered the amount of the premium
each year as a liability. The Minister did not apparently question
this procedure (which appears to be quite unexceptionablefrom an

accountingviewpoint anyhow), and in each year the company was

allowed a deductionof the full amountof the liability, including the

premium,incomputingitsCanadiantax. Then, in 1946, the Canadian
dollarrose invaluein termsof theU.S.dollar,whereuponthecompany
paidoff its fullliabilityto its U.S. supplier at aconsiderablesavingin
Canadian dollars. The Canadiancourts, ITAB, ExchequerCourt and

SupremeCourt,heldthat the savingwas a taxable profit and subject
to income tax. In the first of these courts Mr. Fisher, who presided,
was of the opinionthat the savingeffectedwas taxablebecauseit was

clearlyconnectedwith the carryingonofthecompany'sbusiness.The
President of the ExchequerCourt was of a similarview. It was, said
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Thorson P., a profit from the company'strade or business, and not a

fortuitous or capital profit. The Supreme Court of Canada was not

unanimousin its view, but threeof the Judgesfavouredthe taxability
of the sum in question.

In the opinion of the majority of the Court, the obligationof the

company to pay its U.S. suppliersin U.S. dollars introduceda factor

of uncertainty,whence it followed that until the amount -was actu-

ally paid the amount set .up in ,the company's books was simply an

estimate of what would have to be paid and the amount of the

premium was really a reserve for a contingency. Since the Act

prohibits the deductionof reserves for contingenciesit followed that

the premium ought not to have been deducted at all in any of the

years it was allowed. The court, however, did not so state. Indeed

they could not, for if the premiums should not have been allowed

to be deducted in the years in which they were claimed the Minister

of National Revenue's correct procedure clearly was to have dis-

allowed the deductions in those years. This notwithstanding, the

majority of the Supreme Court held that he was entitled to add the
deductions back into the company's income years after they had
been claimed and allowed.

The decision of the majority does, therefore, seem to lack logical
consistency, and in view of this and the more cogent reasons given
by the minority for their contrary view there remains considerable
doubt whether this particulardecision will be relied on by the court

which pronounced it in any subsequent case which is not on all

fours with it.
The judgment, to those accountants who have given it serious

consideration,must be rather appallingalso for its implicit rejection
of accepted accounting principles respecting the computation of
business profits. One is led to cite the following passage from a

recent judgment of the House of Lords, which is not irrelevant to

this discussion:
When a trader in the course of his trade receives a new and

valuable asset, not being money, as the result of sale or exchange,
that' asset, for the purpose of computing the annual profits or gains
arising or accruing to him from his trade, should be valued as at the
end of the accountingperiod in which it was received, even though
it is neither realized nor realizable till later... If the asset is
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difficult toto valuevaauee. . . thetheebestbestvaluation possible must bebemade.-
.. .

Viscount Simons inn Gold Coast Selection Trust Ltd. v. Humphrey
(11948), 3030Tax Cas. 210210atatp. 22400

Similarly when aa trader incursncurssananobligation payable otherwise
thanthaninn thetheecurrencycurrencyofofhis own ccoountry, doesdoesit notnotfollowthatthatthatthaat

oobligatioon forfor the purposepurposeofof ccoomputing his annualannualtraading profit
shouldshoouldbebevaluedvaaueedinn preecisely thethesame way

Source: The Canadian Chartered Accoountant, December

11956, pagespages553553ff.
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IV

REVIEWS - COMPTES RENDUS

BELGIUM

PIERRE LAMBERT: Traiti lmentaire de legislation sociale du Congo Belge.
Maison FerdinandLarcier,.S.A., 26-28, Rue des Minimes, Bruxelles, 1956,
143 PP-
Le prsent ouvrage comblera une lacune dans la littrature juridique

congolaise. Il rendra de grands services aux fonctionnaires, aux magistrats,
aux tudiants du Droit Social Congolais. Il est une source claire de renseigne-
ments exacts sur une matire diffuse par dfinition. Le grand mrite de l'au-
teur est d'avoirdbroussaillune terre vierge. Dans le Droit Social congolais,
les problmes les plus essentiels ontt abords et traits compltement.

CANADA

JoHN G. McDoNALD and STuART D. THoM: Canadian Income Tax. Butter-
worth & Co. (Canada), 1367 Danforth Avenue, Toronto, 1955, loose-leaf.
The predominant factor in the Canadian income tax field is the federal

income tax. However this has not always been the case. The federal tax was

introducedonly late in World War I (1917) and with great reluctance. It was

indicated that as soon as possible after the war the tax would be repealed, a

promise which, fortunately for the'overall tax structure of the country, was
not kept. A federal tax has been levied on the incomes of both individuals
and corporations ever since. This treatise on the income tax law of Canada
does not follow the numerical sequence of the sections of the Act, as this
would requirean abandonmentof the orderly expositionof each subject. The
topical contents of each Chapter following is listed at the commencementof
the chapter. Provisions of the Income Tax War Act are reproduced only in
the few instancesin whichprecisehistoricalbackgroundis essentialto a prop-
er understandingof current law. Cross referencesare made to textualsections
of the book instead of to the pages. This practice will facilitate revisions of
the work from year to year. The Income Tax Regulationsare in the form as
consolidated by Order in Council P.C. 1954-1917, published in The Canada
Gazette, January 12, 1955. The regulations as consolidated are applicable to
the 1954 and subsequent taxationyears. The text will be regularly revised to
reflect new decisions and the perennial amendments of the Act. Changes
occurring will be dealt with by means of a cumulative supplement to be
inserted at the front of the binder.

JOHN G. McDoNALD and STuART D. THoM: Canadian Income Tax. Fourth
(Cumulative)supplement. Butterworth & Co. (Canada) Ltd., 1367 Danforth
Avenu'e, Toronto, 1956, 143 PP.

This supplement incorporates all current amendments to the statute law
and brings the case law up to date to August I5th, 1956. In addition to the
1955 and 1956 amendmentsand the currentcases, it containsa smallnumber
of earlier cases and related materialwhich were omitted from the main work.
All the statutory amendments and judicial decisions are fully integrated
with the text of the book itself. They have received the same treatment as
those referred to in the text and, though slightly shorter in exposition, the
comment and critical analysis takes the same form as that in the book. By
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consulting the same paragraph number in this supplement as that which he
is reading in the text, the readerwill find a complete treatmentof the subject
with the most recent statutory amendmentsand all the latest decisions fully
dealt with. Further supplements will be cumulative and will replace those
which preceded them. When the supplementary material for any chapter
becomes too lengthy for convenient handling, or when the changes in a

particular branch of the law seriously affect the existing material, the rel-
evantchapterwill be re-writtenand the supplementcorrespondinglyreduced.

EGYPTE

I. PARDo: Le Guide Fiscal d'Egypte. Rpertoire alphabtique, 3 vols. --

Chez l'auteur, 30, Avenue du 26 Juillet, Le Caire I955/6.
Comme dans d'autres pays, les problmes fiscauxse multiplienten Egypte.
Tandis qu'il existe des ouvrages en langues arabe et franaise, sur des

questions spciales, le prsent guide est un ouvrage d'ensemble pour les
principales questions fiscales. L'auteur l'a crit en vue d'offrir tous, profes-
sionnels et profanes, un ouvrage simple, contenant l'essentiel. Ce guide, dans
lequel les sujets sont traits par ordre alphabtiqueet qui, au dbut, contient
une table alphabtiquegnrale, n'est pas une compilation de lois. Il donne
des dfinitions simples, des rsums de lois, des condenss de jugements
rendus par les divers Tribunauxd'Egypte, anciens TribunauxMixtes, Tribu-
naux Nationaux,Cour de Cassation,Cours d'Appel, des avis du conseild'Etat,
des Commissionsd'Evaluationet des Circulairesde l'Administrationavec des
rfrences.

FRANCE

ASSOCIATION NATIONALE DES SocITs -PAR ACTIONS (A.N.S.A..) 51, Rue
Pierre-Charron, Paris VIIIe
I. Rapport.du Conseil d'Administration l'Assemble Gnrale du 24 avril
1956, 56 pp.
Annexe: Allocution de M. Maurice Polti, Prsident-DlguGnral.
Au mois de novembre 1955 l'A.N.S.A. a ft le vingt-cinquimeanniver-

saire de sa fondation.Le rapportdu Conseilindiquequ'au31 dcembredernier
le nombre de socits adhrantes s'levait 2415, reprsentant un capital
social de 1ooo milliards.

En quelque rgion que s'excerce l'activit des socits, qu'elle soit situe
dans la mtropole ou dans l'Union franaise, un problme essentiel semble
dominer aujourd'hui l'conomie: c'est celui des investissements.

Par investissementil faut entendre des placementsde fonds qui rpondent.
des objectifs trs diffrents: les uns, qui sont conomiquement les plus

intressants, sont distins tre productifs; les autres n'ont pas cet objet:
ce sont, par example, des logements ou des investissements administratifs.
L'exort d'investissement est trop faible, par raison de l'incertitude de ,

l'conomie franaise, les emissions de l'Etat et l'excs des charges fiscales.

2. Le financement des investissements industriels et l'expansion conomique
rgionale, 1956, 120 pp.
L'difice rglementaire constitu par les dcrets du 30 juin 1955, par

amnagement, extension et regroupement des mesures antrieures, rgit
actuellement l'action publique en matire d'aide aux entreprises et aux

collectivitsdans le cadre de la politique d'expansion. L'objet de la prsente
brochure est de le dcrire dans l'tat actuel de son dveloppement. La pre-
mire partie s'attachera la structure d'ensemble, et tout particulirement
au Fonds de dveloppementconomique et social qui en constitue la pice
maitresse. La seconde partie s'efforcera d'exposer les procdures d'octroi de
l'aide conomique en situant l'action spcifique des organismes crs par les
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dcrets du 30 juin dans l'ensemble des moyens de financement ouverts aux

entreprises dont les projets s'inscrivent dans le cadre de la politique d'ex-

pansion.

Impiset Socits:Prcis Fiscal 1957, l'ditionParis-Ioe, 3, Cit d'Hauteville,
1956, 470 pp.
This years' edition of Prcis Fiscal has kept up the high standard of ^

tax informationthat this publisheris wont to produce. It brings us up-to-date
with the French tax system as it includes tariffs and classification of all the
French taxes. An extensive index makes the book quickly accessible.

JEAN PIERRE MARTIN: Les finances publiques britanniques 1939-1955. --

Librairie de Mdicis, Editions M.-Th. Gnin, 3, rue de Mdicis, Paris 6e,
I956, 252 pp.
Les finances publiques, du fait de la participation de l'tat la vie de

chaque citoyen, ont depuis quinze ans, totalement chang d'aspect. Les
tudier, c'est dresser le tableau de la vie sociale, souligner les efforts en vue

de combattre la dpression, indiquer les rsistances aux pressions infiation-
nistes, montrer la subordinationde la politique financire la politique co-
nomique et sociale. M. Jean Pierre Martin s'est fix cette tache en prenant
comme sujet d'tudes le Royaume Uni o plus nettementencore qu'ailleurs,
les finances ont jou et jouent un rle social et psychologiquecaractristique
du monde moderne.

Dans tous les chapitres, l'auteur, conomiste averti, s'efforce de placer
les finances publiques dans leur contexte; il situe les recettes et dpenses de
l'Etat dans le revenu national, rattache la comptabilitpublique la comp-
tabilit nationale et relie le problme de l'quilibre budgtaire celui de
l'quilibre de la balance des paiements. D'autre part, il se refuse laisser
l'examen des quantits globales masquer l'influence des variations de pres-
sion fiscale et du jeu des dpenses publiques sur les positions relatives des
divers contribuables au sens le plus large du terme. La maturit d'esprit de
l'auteur, nourrie par une srieuse exprience pratique, se manifeste dans le
dernier chapitre o'il traite de l'volution de l'quilibre financier en l'int-
grant dans celle de l'quilibre conomique.

Cette tude, la quatrime, termine la srie qui, sous l'impulsion du Profes-
seur Laufenburger, atconsacre l'tude des finances publiques europen-
nes depuis 1939 et qui comporteun volumeconsacr l'Allemagne, par Louis
Davin, la Belgique et la Hollande, par le Professeur Baudhuin, et la
France par le Professeur Laufenburger.

Ministre des Affaires Economiques et Financires, .Secrtariat d'Etat au

Budget: Le Budget 1956. Bureau d'Etudes de la Direction du Budget, 93,
rue de Rivoli, Paris (Ier), 1956, 64 pp.

Dans les pages de ce livre le lecteur trouve rsum l'essentiel du budget
dfini par ses grandes masses et leur destination. Des regroupements de
crdits ontt oprs pour mieux illustrer le cot des grandes fonctions de
l'Etat. Des renseignements extra-budgtaires permettent de replacer le

budget.dans un contexte conomique et financier plus vaste.

PRCiS SOClTS - Mise jour au Ier octobre 1955. S.A.D.G.A.I.S., 3, Cit
d'Hauteville, Paris ioe., 1955, 55 PP. Les Aide-Mmoire d'Impts et
Socits.

This supplement brings the well-known S.A.D.G.A.I.S. book Prcis
Socits up-to-date again and will therefore be welcome to all users of this
book.

25





Reviews IV Comptes Rendus

FRANCE

ANGELOS ANGELopouLos: l'atome, iinira-t-il le monde Aspects conomiques,
sociaux, politiques. - R. Pichou et R. Durand-Auzias,Paris, 1956, 216 pp.
Prof.AngelosAngelopoulos,whowas Professor at the Universityof Athens

has added to his works, most in the field of public finance, a new work.
This work does not treat direct fiscal problems, but we have to bear in mind,
that the application of atomic energy can bring about great alterations and
that this energy can be a power, which may lead towards unification of the
world. In so far there is a relation with the above-mentionedwork of Beau-
mont, which strives after a unification in the field of taxation.

Feuillets de Documentation' Pratique des Impts Directs. Publis par Les
Publications Francis Lefebvre, 15, rue Vite, Paris (I7e).
33ime anne, No. 3, juillet 1956.
S.A.D.G.A.I.S. -- 3, Cit d'Hauteville,Paris (ioe) -- Codes annotsd'impts
et socits, publis sous .la direction de M. Ren Lotte.
Code des impts directs, Tome V, art. 108 150.
Impt sur le revenu des personnes physiques, Section IIn Revenus imposa-

ables, premiresous-sectionTaxe proportionnelle,VII Revenus des capitaux
mobiliers, Exemptions diverses et rgimes spciaux, Conventions conclues
entre la France et diffrents pays trangers.

G. DALIMIER: Conventions Internationales en Matire Fiscale (Extrait
du Juris-Classeur Fiscal). Librairies Techniques, Paris 1955.
Le Juris-Classeur Fiscal est l'un des meilleurs instruments de travail des

fiscalistes franais. Certains chapitres, confis' la responsabilit d'un
seul rdacteur, sont mis en vente sous forme de tirage part. C'est ainsi que
l'onnous prsente, sous la plume de M. Dalimier, les Fascicules 1518,
consacrs aux conventions internationales en matire fiscale ( l'exception
toutefois des traits douaniers).

Ce petit volume, trs utile aux praticiens de la fiscalit, est aussi particu-
lirement intressant du point de vue doctrinal. Au lieu de commenter l'une
aprs l'autre, dans leur ordre chronologiqueou alphabtique, les conventions
signes par la France, l'auteur a adopt une mthode originale et beaucoup
plus intressante: il soulve, pour chaque impt, les points de litige possibles
et donne immdiatement les solutions que comportent les diverses conven-

tions. Cette analyse comparative est prcde d'une sorte d'introduction
doctrinale (Fasc. 15, 162 et 163) au cours de laquelle l'auteur prcise et
classifie les problmes gnraux les plus importants du droit fiscal interna-
tional.

Cette faon de procderest particulirementutile en France. C'est un pays
o le droit international fiscal apparait comme une discipline toute neuve.
Il y a bien un certain nombre de commentairesconsacrs une seule conven-

tion, il y a aussi d'excellentes monographies traitant de points de litige
particuliers, mais il n'existe gure -- en dehors de certaines bauches dj
dpasses par les vnements -- d'ouvrages gnraux ou de synthse.

Ajoutons que l'tude de M. Dalimier est tout fait remarquable par
l'esprit d'analyse, le style la fois prcis et brillant, le don que possde
l'auteur d'exposer d'une faon trs simple (au besoin l'aide d'exemples
chiffrs) les problmes les plus complexes.

On regrettera seulement que la liste bibliographique, place la tte de
l'ouvrage, est dfectueuse: certains noms, pourtant illustres, n'y figurent
pas du tout, d'autres ontt compltementdfigurs (p. ex. Medina pour
Udina), etc. Ce dfaut de prsentation est d'autant plus fcheux qu'il
auraitt facile de l'viter.
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Mais cela n'enlve rien laaagrande valeur documentaire etetdoctrinale de
cetcetouvrageouvragequequel'onlonnpeutpeutconsidrer commecommeuneunecontribution importante
l'volution de la doctrine franaise du droit international fiscal.

Ceci dit, il convient de formuler certaines rserves:
La plus importante vise le fait queque l'auteur nglige compltement --

quelques exceptions prs -- le droit autonome ]ranais, c'est--dire les rgles
de dlimitationinternationalefixes parparla loi, laaajurispruudenceetetla pratique
administrative ranaises. Il semble pourtant qu'un tel ouvrageouvrage devrait

comporter, enenpremier lieu, l'tude des modifications quu'entrane uneunecon-

vention par rapport auau droit autonome. Mais M. Dalimier suit l'exemple
de la quuasi-totalitdes auteurs franais quiquiseseproccupentexclusivementdes

dispositions de source internationalesanssanspenser celles qui, tout enentant
de sourcesource interne, sontsont nanmoins internationales parpar leur obbet. Cela
tient -- memesemble-t-il -- certaines particularitsdans l'volution du droit
constitutionneletetdu droit fiscal franais;;mais cecesontsontlldes questions trop
complexes pour tre discutes dansdansle cadre d'unduunnsimple compte-rendu. De
toute faon,

pour
regrette l'excellentetude de M. Dalimier s'tendeonon queque nene pas

auau droit autonome, cece quiqui aurait permis d'tablir des comparaisons trs
intressantes.

En revanche, l'auteur insiste beaucoup sursur les Conventions-Modles de
Mex'ico etetde Londres dont les dispositions lui servent enenquelqueueequeesorte de fil
conducteur travers l'analyse comparative des traits. Cette mthode, elle
aussi, permetpermetde faire d'intressants rapprochements. Mais les conclusions
nenesontonntpeut-tre paspasles mmes chez les uns etetles autres; pour mamapart, ces

rapprochements memeconfirment dans l'ide quequeles conventions-modles --

du moinsoonssdansdansleur rdaction actuelle -- sontonntmoinsmoonssimportantes etetmoins
utiles queque l'auteur semble le penser. C'estCesst1laussiaussiununsujetjetquiquimriterait
d'tre soumis uneunediscussion approfondie.

L'auteur attache beaucoup d'importance auauproblme de la qualification
des revenus. Je l'approuvelapprouveed'autant plus quequej'ai souventsouventinsist moi-mme
sursurcette question. Mais il yyaauneuneobjection faire auausujet d'undunnproblme
particulier queque1'auteur aaeueule mrite de soulever. Dans les cas -- quiquisontonnt
d'ailleurs les pluspussnombreux -- oola conventionnenecomprendomprenndpaspasde rgle de

quualification, onon pensepense gnralement queque chacunchacun des payspays contractants

quualifierait le revenurevenuseloneeonnles principes de sonsondroit interne (systme de la
lex ]ooi). Or, laaasuite dessnombreuses divergences quiqui existent entre les

systmes nationauux, l'application de la lex, ]ori aboutira souventouvenntsoitooit des
doubles impositions, soit l'vasion fiscale. L'auteur propose donc (Fasc.
I6-3, No. 37-45; Fasc. I6-4, No. 4I, 4242etetI45) llapplicationd'undunnprincipe de

quualification commune, mmemmeeenen l'absence de.route rgle conventionnelle:
le revenurevenuserait quualifi -- dans chacun des deux payspays

-- selon.les principesrrncciess
enenvigueurvgueurrdans le payspaysoo il aa sasa source. Pour sduisante quu'elle puisse
paratre, cette solution nenememeparait gure applicable. Les critres de locali-
sation sontonntencore plus contestables, imprcis etetdivergents quequeceuxceuxquiqui
dterminent les qualifications. Et mmemmequandquandonondispose de critres prcis
etetincontests, ils varientselon la nature du revenu;revenu ;c'est--direquu'ils dpen-
dent eux-mmes de laaaquualificationque, dansdansl'esprit de l'auteur, ils seraient
destins commander. En rattachant la quualificationauxauxcritres enenvigueur
auaupayspaysde laaasource, onons'enfermeraitdonc coupcoupsrsurdans ununcercle vicieux.

UneUneautre objection concerneconcernela dfinition du terme de doo:icile ]iscaa.
Mentionn dans la plupart des conventions signes par la France, ceceterme

fait dfaut dans la lgislationinterne franaise, cecequiquientrane ddimportantes
difficults ddinterprtation. Au sujet de laaaConvention Franco-Britannique,
l'Administrationfranaise avait dcid quequele terme de laaaloi interne quiquisese

rapprocherait le plus de laaanotion du ddoomicile fiscal serait la rsidence
habituellee, telle quu'elle estestdfinie h l'Art. 44du Code Gn. des Impts. SeJe
m'tais lev contre cette faon de voir enenenendmontrant les consquences
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peu conformes l'esprit de la convention. 1) Mais voici que M. Dalimier
semble vouloir faire sienne la thse administrative (Fasc. 16-3, No. 8). Je
continue penser que ce n'est pas la bonne mthode et qu'il y a des moyens
plus appropris de surmonter la difficult en question. ,

On sait que la jurisprudence franaise estime que l'interprtation des
traites fiscaux serait de la comptence exclusive du gouvernement. Dans ce

domaine, les contribuables -- franaiset trangers .sontdonc pratiquement
privs de tout recours judiciaire. Bien que l'on puisse reconnaltre que l'Ad-
ministration franaise n'abuse pas du pouvoir discrtionnaire que la juris-
prudence lui a concd, il s'agit d'une question trs grave, et on aurait aim
que M. Dalimier se joigne tous ceux qui ont protest contre ce vritable
dni de justice. Malheureusement, les observations qu'il a consacres cette
question (Fasc. 15, No. 128-132) sont plutt decevantes; il note cependant

la France est prs le seul connaitre cette trange thorie.
. que peu pays

Une dernire objection, et qui concerne les revenus des valeurs mobilires:
M. Dalimier, en traitant de l'imposition des socits trangres selon le
systme dit de la qotit imposable (Art. 109-2 Code Gn. des Impts),
et tout en parlant des consquences fcheuses de ce mode d'imposition,
aboutit, dans la plupart des cas, un traitement discriminatoire des socits
trangres. En effet, dans la mesure o la quotit imposable ne comprend
pas des titres circulant en France, une telle imposition constitue une charge
supplmentaireau dtriment des seules socits trangres. C'est donc sous

l'angle de la jouissance des droits qu' mon avis la question devrait tre
considre.

Ces quelques objections mises part, les commentaires de M. Dalimier
paraissent bien fonds et ne donnent gure prise contestation.

Parmi les nombreuxsujets traits citons comme particulirementintres-
sants et bien exposs:

Les procds techniques de suppression des doubles impositions (Fasc.
16-2),

Les revenus immobiliers (Fasc. 16-4, No. 3-II),
Les impts s.1. successions (Fasc. I6-7),
Les taxes s.1. chiffre d'affaires (Fasc. 18, No. 39-43),
Les relations France-Mtropolitaine -- Union Franaise (Fasc. 18, No.

19-34).
On se serait attendu ce que M. Dalimier nous donne, au terme de son

analyse, une synthse critique des conventions signes par la France et nous

indique la voie qu' son avis il faudrait suivre l'avenir. Cela d'autant plus
qu'il ressort de cette analyseque les conventionsconclues sont peu conformes
aux conventions-modleset ne se ressemblentpas beaucoup plus entre elles.
Il y aurait beaucoup dire sur les causes de cette diversit, mais aussi sur
les 'mthodes qui seraient les plus appropries la rdactiondes conventions
futures.

Mais l'auteur reste prudemmentsur le terrain du droit positif et s'abstient
notamment de toute observation d'ordre mthodologique. On comprend
cette rserve en se rappelant que son tude s'inscrit dans le cadre du Juris-
Classeur, c'est--dire d'un ouvrage d'ordre essentiellementpratique et docu-
mentaire. L'auteur semble penser qu'il serait contraire cet objet d'avancer
des opinions personnellesdans un domaineo il reste encore beaucoup dire
et discuter. Cette discussion M. Dalimier entend la prparer eri runissant
la documentationindispensable, mais il se refuse la fausser par des conclu-
sions personnelles qu'il considre comme prmatures.

1) Koch-Rothstein, ,,La Convention Franco-Britannique (Amsterdam
I954), No. 65 et page 46, note I).
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On ne peut qu'approuvercette attitude qui traduit un souci d'objectivit
hautement louable.Voilune raisondepluspoursignalercetouvrage l'atten-
tion de tous ceux qui s'intressent-- quelquetitreque ce soit

--

ladoctrine
franaise du droit international fiscal.

JEAN H. ROTHSTEIN.

LouIs DEspoIs et JACQUES RABEIL: Les contedles fiscaux. Les droits du con-

trleur et du contrl. Socit d'Editions Eyrolles, 61, Boulevard Saint-
Germain, Paris, 1955, IOO pp.
Le but de ce livre est de montrer que si une vrification, aussi dplaisante

et imperfaitequ'elle soit, est une ncessitpour l'Administration,les pouvoirs
de celle-ci, bien que trs tendues, ont tout de mme des limites. Un contribu-
able n'est pas dsarm devant les prtentions du Fise qu'il juge excessives.

GERMANY
Dr. jur. Dr. nar. pol. KuNO BARTh : Die Entwicklung des deutschen Bilanz-

rechts unddie ihmzugrundeliegendenBilanzauffassungenhandelsrechtlichund
steuerrechtlich.Band II Steuerrecht.Teilband I. Grundfragen zur Besteu-

rung gewerblicher Gewinne. Selbstverlag des Verfassers, Stuttgart -Deger-
loch, Postfach, 1955, 450 pp.

Im steuerlichen Bilanzrecht geht es um die Festlegung des Anteils der
ffentlichenHand am Ergebnis eines Unternehmens.

In ersten Band dieses Buches hat der Verfasser sich mit der handelsrecht-
lichen Regelung der Bilanz befasst. In diesem steuerrechtlichenTeil wurde
wieder vor allem an diehandelsrechtlicheGestaltungder Bilanz angeknpft.

Im zweitenTeil diesesTeilbandeswird dargelegtwie es dazu kam, dass die
ffentlicheHand ihre Steueransprcheand das Ergebnisder kaufmnnischen

Buchfhrungdes Steuerpflichtigenanknpft.
Im drittenTeil wird der steuerlicheEinkommensbegriffin seinem Wandel

bei der Ermittlung des gewerblichen.Gewinnesin einem Zeitraum vor ber
hundert Jahren an Hand der Gesetzgebung verfolgt. In der vorliegenden
Untersuchung werden zuerst die Grundtatsachen zum Verstndnis des
steuerlichen Bilanzrechts behandelt. Zunchst die einkommensteuerliche
Gesetzgebung des 19. Jahrhunderts in England und Deutschland und im
dritten Teil die Entwicklung des deutschen Bilanzrechts im Rahmen der
steuerlichen Vorschriften.

Die W. K. Reihe (Der Wirtschafts-Kommentator)Steuer-, Arbeits-, Sozial-
und Wirtschaftsgesetze kommentiert fr die Praxis.
Teil A: Steuerrecht.
Prof. Dr. Friedrich GIEsE: Reichsabgabenordnung, Price DM 12.50.
Prof. Dr. Engelhard NIEMANN: Einkommensteuergesetz, Price DM 19.50.
Arned WIHToL : Gewerbesteuer, Price DM 8.30 (loose-leaf books).
Verlag KommentatorG.m.b.H., 29 Schumannstrasse,Frankfurt am Main

(Western Germany).
These books are practical ones. You will find the complete texts of the

acts in it, supplementedwith i.a. the title of rates for income tax. The texts
have been discussed in a practical way by well qualified authors. As the
works are loose-leaf they never become obsolete.

Dr. Arnold HEINING: Kommentarzum EinkommensteuergesetzKrperschaft-
steuergesetz und WohnungsbauPrmiengesetz in der ab 1955 geltenden
Fassung und Erluterungen zu den nderungen des Gewerbesteuergesetzes,
des Umsatzsteuergesetzes, der steuerlichen Ausfuhrfrderung, des Erbschaft-
steuergesetzes, der Reichsabgabenordnung und des Notopfers Berlin. --

Hermann Luchterhand Verlag, Berlin - Frohnau. und Neuwied a. Rhein
1955,206 pp.
After the small tax reform of 1953 a big tax reform was proposed for 1954.
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The Gesetz zur Neuordnung von Steuern of December 26, 1954 brought
about an important change in the income tax, corporation profits tax and
the enterprise tax, while other changes have been made in the succession
duties, the general law (Reichsabgabenordnung), the s.c. Notopfer Berlin

(additional income tax) and the facilities for furthering the export. In this

commentary the reader will find an explanation of the mentioned new acts,
compared with the old ones. The author has succeeded in explaining things
to nn- tax specialists and the reader will be given food for thought for a

further tax reform. A small bibliographicalpart on essential works supple-
ments the study.
Dr. K. PLCKEBaUM, Dr. H. MALITSKy: Umsatzsteuergesetz. -- Sechste

neubearbeitete und erwertete Auflage. Carl Heymanns Verlag, K.G.
Berlin-Kln, 1955, 1245 S.
Im Jahre 1955 kam die sechsteAuflagedes GrosskommentarsPlckebaums

heraus. Infolge einer Erkrankung Plckebaums hat diese Arbeit noch mehr
als bei der vorigen Auflage auf den Schultern von Dr. Malitzky geruht.

Die Arbeit umfasst vieles. Das Buch behandelt viele Fragen und gibt
mglich erschpfende Ausknfte. Rechtsprechung und Verwaltungspraxis
sind in dem Kommentar ebenso wie die wichtigste Literatur verarbeitet
worden. Das Buch ist nicht nur ein Kommentar, ausserdem vielmehr ein
Lehrbuch und ein UmsatzsteuerLexikon geworden. Das Stichwortverzeich-
nis umfasst mehr als 90 Seiten.

HELMUT WENZ: Die Rechtsfragen in der Steuerpraxis. Verlag Neue Wirt-
schaftsbriefe, Herne, 1956, 221 pp.

Zwischen Privatrecht un Steuerrecht bestehen sehr viele Zusammen-
hnge, die in der steuerlichen Praxis stndig in Erscheinung treten. Dieses
Buch hat es sich daher zur Aufgabe gemacht, dem Steuerpraktiker in ge-
drngter Form das rechtliche Rstzeug zu vermittlen, auf das er nicht ver-

zichten kann. Die Rechtsfragen der Steuerpraxis bringen ausgewhlte
Einzeldarstellungender Rechtsgebiete, die in der Steuerpraxis am meisten
vorkommen.

Anschliessend an die Darstellung der brgerrechtlichenRegelungen wird

jeweils auf deren steuerrechtliche Behandlung hingewiesen.
FINANZWISSENSCHAFTLICHE FORSCHUNGSARBEITEN. Herausgegeben von

Prof. Dr. G. Schmlders, UniversittKln. Duncker & Humblot, Gera-
nienstrasse 2, Berlin-Lichterfelde-West.
Neue FolgeHeft 9. Dr. GERD-HoRsTPFEIL : Steuerreformals internationales
Problem, 1955, 185 pp.
Das Schwergewicht der Betrachtungen in diesem Buch liegt auf den

Finanz- und Steuerreformen verschiedener Lnder. Fiskalisch gesehen
drngtsich die Notwendigkeitder Eliminierungder unterschiedlichenSteuer-
belastungbei den einzelnenLndern auf. Auch die Existenz der sogenannten
Steueroasen fhrt zwingend auf den Wunsch nach einer weitgehenden
Assimilation internationaler Steuersystemenhinaus.

Neue Folge Heft I1. Dr. WILHELM METTe: Das Problem der Nettoumsatz-
steuer im Handwerk. 'Duncker & Humblot, Berlin, 1956, 85 pp.
Die vorliegendeArbeit zeigt die Probleme und Auswirkungen die sich bei

der Einfhrung einer Nettoumsatzsteuer im Handwerk ergeben wrden.
Besonders ob das Handwerkwegen seiner nach verbreiteterMeinung hohen

Wertschpfung durch eine Nettoumsatzsteuer gegenber dem jetzigen
System und gegenber anderen Wirtschaftszweigenwesentlich strker be-
lastet werden kann. ,

PROF. DR. ARMIN SPITALER:Steuerberater-Jahrbuch1955/56. ZugleichBericht
berdenVII. Fachkongressder SteuerberaterderBundesrepublikDeutsch-
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land, Kln, Io. bis 12. Oktober I955. Herausgegebenim Auftrag des Fach-
instituts der Steuerberater. Verlag Dr. Otto Schmidt KG, Kln, 1956,
575 PP.
Die Steuerberater-Jahrbchersind zu einer stndigen und vielbeachteten

Einrichtung im steuerlichen Schrifttum geworden. Sie erscheinen alljhrlich
nach Beendigung des Fachkongresses der Steuerberater.

Dieser Band gibt alle am 7. Fachkongress gehaltenen Vortrge wieder.
Auch diesmal greift das Jahrbuch ausserdem darber hinaus: Es sind die
Abhandlungenvon Bubenzer, Ehlers und Zintzen sowie der Auszug aus der
mit dem Gerhard Thoma-Ehrenpreisdes Fachinstituts der Steuerberater
ausgezeichneten Preisschrift von Fink Ist die Bilanzbndeltheorie noch
haltbar hinzugekommen.

, Dr. BERNHARD GbBElS: Handbuch der steuerlichen Abschreibung.Verlag
Dr. Otto Schmidt K.G., Kln 1956, 304 pp.
On a former occasion the author, Tax Consultantat Wuppertal,went into

the questionof writing-offin taxation law. In 1951 appeared a study on Die
stuerlicheAbschreibungunter besondererBercksichtigungder degressiven
Methode, zeitnaher rechtswissenschaftlicherAbhandlungen (contemporary
books on law). The present book is more comprehensive (304 pp.) and deals
with a wider range of subjects.

The concise first part deals with a few general problems, in which the
commercial and fiscal estimation regulations are compared.

In the second part, after a consideration of the purpose of depreciation
the author treats the many problems exhaustively. The different methods
of depreciationare examined, especially the highest depreciation in the year
of acquisition is paid attention to by the writer. The application to different
goods arid circumstanceshas been dealt with extensively.Also the Teilwert
known in German law receives attention and has been revised in view of
criticism. Moreover, a survey is given of fiscal depreciation in Belgium,
Denmark, England, Finland, France, the Netherlands, Italy, Canada,
Austria, Sweden, Switzerland and the United States of America.

For a comparisonwith other countries see the review of another book of
this author on page 33

Dr. ARNOLD HEINING: Besteuerungder Auslnder -- VerlagDr. Otto Schmidt
K.G. Kln 1956, 414 S.

Dasvorliegende Handbuch ist fr alle Auslnder die mit den deutschen
Steuergesetzen zu tun haben oder zu tun habn werden, usserst wichtig.
Alle steuerlichen Vorschriften der Bundesrepublik, die fr die Besteuerung
von Auslndern von Bedeutung sind, werden in diesem Handbuch zusam-

mengestelltund kommentiert. Die geltenden Doppelbesteuerungsabkommen '

sind im Wortlaut abgedruckt.
Nichi nur werden die Einkommensteuer, Krperschaftsteuer,Vermgen-

steuerund Lohnsteuerbercksichtigt,sondernauch die sonstigenSteuerndie
fr Auslnder wichtig sein knnen, wie Umsatzsteuer, Gesellschaftsteuer,
Gewerbesteuer, Erbschaftsteuerwerden behandelt.

Kurzgefasst wird eine systematische bersicht aller deutschen Steuern
gegeben, wobei die Rechtsquellen angegeben sind. Ein Urteilsregister und
ein Literaturverzeichnissind am Schluss der Werkes aufgenommenworden.

INSTItUT.FINANZENUND STEUERN, Markt 14, Bonn m Rhein.
Heft 15, Band 5. Der Bundeshaushalt, 1956, 130 pp.

Der Band gibt einen berblick ber das Abschlussergebnis des Jahres
1954, ber den Haushalt 1955 und-die Einnahme- und Ausgabeentwicklung
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im Rechnungsjahr 1955 sowie ber den Haushaltsplanfr 1956. Eine kriti-
sche Wrdigungerfahren vor allem die im Vordergrunddes finanzpolitischen
Interesses stehendenFragen der Steuerreform, der ffentlichen Investitionen
und der Fondsbildung.Die Schrift kommt zu dem Ergebnis, dass eine lineare
Steuersenkungmglich und geboten ist, dass die im Haushalt 1956 enthal-
tenen Reserven auch eine begrenzte Ausgabeerhhunggestatten, dass aber
dauernde Ausgabeerhhungen, die auf dem Vorhanden sein von Fonds
basieren, eine Gefahr fr die finanzielleStabilitt darstellen.

Heft 26, Band 4. Dr. J. ESSER und Dr. H. C. M. STuRM: Die heutige
Steuerbelastung der gewerblichen Wirtschaft. Ergnzungsband, 1956,
40 pp.
Mit diesem Ergnzngsband werden die bereits frher verffentlichten

Berechnungender Verfasserberdas Ausmassder steuerlichenBelastungder
Unternehmenauf den neuesten Stand gebracht. Die Schrift behandelt ferner
die verschiedenen Mglichkeiten fr eine Minderung dieser Belastung und
stellt, gesttzt auf eingehende Berechnungen, deren unterschiedliche Aus-

wirkungen auf das Lastenausgleichsaufkommenund die innerbetriebliche
Kalkulation dar.

Heft 36, Band 1. Reform der Gewerbesteuer, 1955, 46 pp.
Die Schrift behandelt unter Bercksichtigung der Belastung der Wirt-

schaft und der Aufgaben der Gemeindeneingehend die Mngel der Gewerbe-
steuer in ihrer gegenwrtigen Gestalt und die Mglichkeiten der Abhilfe.
Die hierzu erforderlichen Massnahmen sind in dem Entwurf eines Gesetzes
zur nderung des Gewerbesteuergesetzes mit Begrndung im einzelnen

dargelegt.
Heft 36, Band 2. Reformder Gewerbesteuer,zweiterTeil. -- Lohnsummen-
steuer -, 1956. 49 PP.
Nachdem im Heft 36 das unorganische Ansteigen des Gewerbesteuerauf-

kommensm seinen Ursachen und Wirkungen beschriebenund die Wege zur

Abhilfe aufgezeigt worden sind, folgt als Ergnzung nunmehr eine Darstel-

lung der Problematikbei der Gewerbesteuerauf der Besteuerungsgrundlage
der Lohns'umme. Ausserdem wird die Frage der Hinzurechnungvon Dauer-
schulden und Dauerschuldzinsen zum Gewerbekapital bzw. zum Gewerbe-

ertrag eingehend behandelt.

Heft 37. Dr. BERNHARD GBBELs: Die steuerliche Abschreibung im In-
und Ausland, 1955, 63 pp.
Die Schriftgibt zunchst zusammenfassendeErluterungenzu den steuer-

lichen Abschreibungsgrundstzender europischenNachbarlndersowie von

Grossbritannien, USA und, Kanada. Im Anschluss daran wird Stellung ge-
nommen zu den geltenden Abschreibungsbestimmungendes deutschen Ein-
kommen- (Krperschaft-) steuerrechts unter besonderer Bercksichtigung
der in den EStR (EStER 1954), vor allem fr die degressive Abschreibung,
getroffenenRegelung.Der damitermglichteVergleichzwischeninlndischen
und auslndischem Abschreibungsrecht ermglicht besonders interessante
Schlsse und Ausblicke.

Heft 38. Das Problem der Rstungsfinanzierung.Ein Diskussionsbeitrag,
1956, 41 pp.
Dieses Problemhatfr die Gestaltungdes Bundeshaushaltseine besondere

Bedeutung. Im ersten Kapitel wird das gterwirtschaftliche Problem der

Rstung, die Finanzierung vor und in dem Krieg 1914 bis 191S und die
deutsche Aufrstung x or dem zweiten Weltkrieg behandelt. Das Kapitel
ber die Kosten der heutigen Rstung gibt einen berblick ber die Ver-
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pflichtungen, eine Schtzung der zu erwartenden Ausgaben und der etat-
mssigen Belastungen der nchsten Jahre und hlt die Abkehr von der
staatlichen Fondspolitikfr erforderlich.

C. H. BECK'ScHE VERLAGSBUCHHANDLUNG,Wilhelmstrasse 9, (13b) Mn-
chen 23.

I. Deutsche Steuergeselze. Textsammlung mit Verweisungen. Loseblatt-
ausgabe. Hauptband, 12. Auflage, ergnzt bis Oktober I956: 2050 Seiten
Taschenformat.

Ergnzungslieferung Oktober 1956 (hat Anschluss an die Ergnzungs-
lieferung April 1956). Inhalt: Steuerreform I956/I957.
Die Ergnzungslieferungenthlt die durch die Gesetze vom 5. Oktober

1956 bewirkten nderungen des Einkommensteuergesetzes, Krperschaft-
steuergesetzes, Notopfergesetzes, G..ewerbesteuergesetzesund Umsatzsteuer-'
gesetzes. Beim EStG wurden die nderungen nicht in den alten Text ein-
gearbeitet, vielmehrwurde die fr 1957 anwendbareFassung des EStG kom-
plett geliefert, um ein bequemeres Arbeiten zu ermglichen. Dabei wird es

der Benutzerbesonders begrssen, dass, einmal die gendertenStellen durch
Balken am Rand hervorgehobenund dadurch sofort erkennbar sind, ferner
aber auch die bereits fr 1956 geltenden nderungenbesondersgekennzeich-
net sind und somit der Text des EStG fr die Veranlagungszeitrume1955
und 1956 verwendet werden kann. Fr die noch ausstehenden Durch-
fhrungs verordnungen und neuen Tabellen wird man unmittelbar nach
deren Verkndung eine weitere Ergngzungslieferungbringen.

2. RuDOLF HARMONING, Lastenausgleich. Kommentar. II. Lieferung: 860
Seiten. In Schlaufe DM 25.-, dazu der 4. SammelordnerDM 3.50. Grund-
werk, 2. Auflage: 4 Bnde (I.-II. Lieferung), 6136 Seiten. In vier Leinen-
ordnern DM 168. (Verlag C. H. Beek, Mnchen und Berlin).
Auch diese Lieferung bringt wieder umfangreiches neues Material. Die

immer mehr anschwellendeZahl von Durchfhrungsbestimmungen,Weisun-
gen und Erlsse sowie die Erweiterung der Kommentierung und die Be-
rcksichtigung der Rechtsprechung haben es erforderlich gemacht, den
Kommentar jetzt auf vier Bnde zu erweitern. Wie bisher werden alle
Ausfhrungsvorschriften,Weisungenund ErlassealsAnlagenzu den Gesetzes-
vorschriften gebracht, zu denen sie erlassen sind. Diese Methode, die dem
Benutzer des Kommentars ein zusammenhngendesBild ber alle in Be-
tracht kommendenVorschriftengibt, hat sich sehr bewhrt und allseits An-
erkennung gefunden. In Fortfhrung dieses Prinzips wird auch die Recht-
sprechung, soweit sie bei der Kommentierung noch nicht bercksichtigt
werden konnte, als besondere - gelbe -- Anlagebltter zu den einzelnen
Paragraphen des Gesetzes gebracht.

VERLAG DER STEUERTARIFE P. WACHSMANN KG, Margarethenstrasse 28,
M. Gladbach.

Die SteuertarifesmtlicherSteuergesetze.
I. 6. und 7. Ergnzungslieferungzur 12. Auflage. Stand: I. Oktober 1956.
Die vorliegenden 6. und 7. Lieferungengeben den Rechtsstandbis 1. Jan.

1957 in den wichtigsten Bestimmungen wieder. Diese wertvolle Hilfe fr
jeden ist ein wirklich einzig dastehender Fhrer durch das gesamte Steuer-
recht mit ber 75 Steuertabellen ab Whrungsreform, mit tabellarischen
Zusammenstellungenaller nderungen.

2. Die Kapitalverkehrsteuer -- Tarife, 15 PP.
Enthlt die Bestimmungen von Kapitalverkehr-, Gesellschaft- Wert-

papier- und Brsenumsatzsteuer,mit ausfhrlichen Tabellen.
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3. Die Erbschaftsteuertarife -- aufgestellt von OSt Insp. Engels, Aachen,
15 PP-
Enthlt die wichtigsten Bestimmungen des Gesetzes sowie ausfhrliche

Erbschaftsteuertabellegltig ab 1. Januar 1955.

Dr. KARL FELlNER- Der Bescheidim OsterreichichenAbgabeverfahren --

Im Selbstverlage des Verfassers, 1955, 248 pp.
In the preface the remarkis made, thatin a time, when the juridicaldomain

has to be adjusted, a special task awaits juridical science.
The author, Finanzrat, has undertaken this task with respect to ths

Austrianfiscal law. His work extends beyond the range of the title: it coveis
the whole field of formal fiscal law.

In the first volume, devoted to the principles, the author treats the fiscal
law as law with a character of. its own after which he discusses the formal
and materialsides. The administrativetreatmentforms part II; In that part
the significance of the assessment note is discussed. Part III and IV give a

further elaboration: the working and the rectification of the assessment. An
extensive register gives entry to the many subjects, referred to in this work.

KARL PIRNaT - DmonSteuer -- Verlag Georg Fromme & Co., Wien, 1956,
253 PP-
For the readers of the Bulletin it is an implement thought that their work

as faras itisconcernedwith the levyingoftaxhasbeen a source of suffering for
thousandsof years with all the illnesses that the DmonSteuer has invent-
ed. From every chapter sounds according to the author the classic word:
Apage Satanas -- begone, evil spirit. In antiquity the downfall of mighty
states was brought about by... taxes! Even the great Roman Empire suf¬
fered this fate. The Thi.r'ty Years War the tragic fate of Ireland, the two
World Wars, all this and much more is connected with a short-sighted tax-
policy. The pages of tax-history are written in blood. Alas, the science of
public finance has not even noticed this. Such is the author'sopinionafter a

survey of many periods in many countries. The causes of all this, are the
lack of understandingof the limits of tax-levying. In that way not only the
joy of work but also morality has been undermined. The 'placing of the
boundary stones .is a question of science and not of politics.

Tax expertswill be greatly interested in thisbook,whichoffersan approach
to this matter.

Verlag Dr. Otto Schmidt K.G. -- Hohenzollern 78, Kln.

i. Dr. Dr. WalterHbschmahn,Prof. Dr. Dr. Rolf Grabower,Ernst Beck,
Dr. Hugo von Wallis und Dr. Otfried:

Kommentarzum Umsatzsteuergesetz.
Lieferung 5, September 1956.
These supplements add an important new paragraph to this excellent

commentary on the German value-added taxes. In one section the principle
of the value-added tax is compared with other systems of this tax.

2. JAKoB THEIs: Praktische Fhrer durch das Steuerrecht.
12. Ers. -- u. Erg.-Lfg. ---- Lfg. 20 Sept. 1956.
13. Ers. -- u. Erg.-Lfg. = Lfg. 21 Dez. 1956.
3. Schmellhartei des deutschen Rechts.
Reihe III, Lieferung 70 zu den Bnden IO, 12 und 13. Okt. 1956.
Inhalt: 19. Abgaben DV. LA:
nderungender 4. und 6. DV-LA.
nderungen.desEStG., KStG., NOG, UStG. und GewStG. u.a.
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4. Dr. FRANZ SCHOLZ, WALTER BOYENS, THEODOR WEIL, CARL HERR-
MANN, Dipl. Kfm., WERNERSTEINBRING,Dr. ALFONS STENGER; Bewertung
und Besteuerung des Grundbesitzes.
Lieferung 7 -- November 1956, 3. Ersatz- und Ergnzungslieferung.
5. CARL HERRMANN und DR. GERHARD HEUER: Kommentar zur Ein-
kommensteuerund Krperschaftsteuer. 7. Auflage.
Lieferung 29, Nov. 1956, 22. Ersatz- und Ergnzungslieferung.
Lieferung 30, Dez. 1956, 23. Ersatz- und Ergnzungslieferung.
Das Gesetz zur nderung des Einkommensteuergesetzesund des Krper-

sphaftsteuergesetzesvom 5. Oktober 1956 wird bereits in den Lieferungen
gp und 31 bercksichtigt.

6. HBSCHMANN-HEPP-SPITALER:A-0 Kommentar. 1.-3. Auflage.
Lieferung 22 Aug. 1956.
Lieferung 23/24 Nov./Dez. 1956. -- Enthlt u.a. eine neue Auflage des

Sachregisters.
HAMMONIA-VERLAGGmbH, Fachverlagder Wohnungswirtschaft,Brahms-
allee 25, Hamburg 13.
I. Dr. J. BREcHT, Dr. E. BoDIEN, Dr. A. FLENDER, Dipl. Hdl. H. ZwANCK:

Der Lastenausgleich in der Wohnungswirtscha/t. Lose-Blatt-Sammlung.
Erg.-Lief. Nr. 24/26, Nov. 1956, 106 Seiten ist erschienen.
In Krzesollen Kommentarteilezu den 91 und 94 LAG geliefertwerden.

GOLD COAST

S. P. BREWSTER -- Gold Coast Income Tax -- published by the author,
P.O. Box 266, Takoradi, Gold Coast, 1954, 64 PP.
This is a summaryof the main principles of the law and practice of income

tax in the Gold Coast. The references are to the ConsolidatedEdition of the
Ordinance of 1953.

This book should be read togetherwith the ordinance, copies of which may
be obtained from the Government Printing Department, Accra.

GREAT BRITAIN

RONALD STAPLES; Taxation Manual. 8th edition. Taxation Publishing
Company, 98 Park Street, London WI, 441 pp.
In the eighth edition of this book, the opportunity has been taken to

revise much of the original text and to incorporate changes in the law and

practice that have arisen since the publication of the last edition in 1953.
Since that time there have been three Finance Acts, and the changes thus

imposed have been given particularconsideration in the preparationof. this
new edition. The references included in this edition are to the Income Act, '

1952, but the provisionsof the pre-1952 legislation can be located in thatAct
by utilizirig a table of comparison. This work provides a. ready means of
access to the interpretationand practicaleffect of the law relating to income
tax and surtax.

RONALD STAPLEs: Taxation Key to Income Tax and Surtax. 1956-57.
Taxation Publishing Company, 98 Park Street, London, W.I., I956,
223 pp.
The references in this practical thumb-indexed book are to the sections

of the Income Tax Act, 1952, which received the Royal Assent on 28th '

February, 1952. This Act is purely a consolidatingmeasure; that is to say,
it retainsunchangedthe existing law of income-tax as enacted by the Income
Tax Act, 1918 (whichwas itself a consolidatingAct) augmentedand amended
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by the FinanceFinanceActs ofofthe yearsyears19191919
totoI951,1951,together withwiththe provisionsprovisions

ofofcertaincertainother enactments, suchsuchas
asthe IncomeIncomeTax Act, 1945.194.5.

The referen-referen¬
cesces

totothe IncomeIncomeTax Act, I952,195,2,
thus replacereplacethose whichwhichwere

wereformerlyformerly
necessarynecessary

totomore
more

than forty different statutes. AliAllimportantimportantrecentrecentlegallegal
decisions have alsoalsobeen incorporated ininthe presentpresenteditioneditionofofthis work.

ISRAELISRAEL
BUSINESS DIARy. The IsraelIsraeleconomieeconomicnewsletternewsletterandandarchives. P.O.B. 1313,131,3,

Haifa.
AAcomplete reprintreprint(consolidated, up-t-o-date) ofofthe IsraelIsraelIncome Tax

Ordinance, together withwithallallregulations, relatedrelatedlegislations, administrativeadministrative
rulingsrulingsand courtcourtcasescases

withwithannotationsannotationsafteraftereach sectionsectionhas been publish-
ededininthe Business DiaryDiaryMagazine no. 279, August 31,31,I956, (2.5.- a

ayear).

JAPANJAPAN
OutlineofofNationalTax ininJapan 1956.195.6.TaxationBureau, MinistryMinistryofofFinance,

Tokyo, 1956, 7373PP-
InInthe presentpresenttaxtaxsystemsystemofofJapan, the taxtaxisisplayingplayingthe leadingleadingrolerole

amongamong
alialltaxes, andandsuchsuchtaxestaxesononincomeincomeasasmunicipal inhab!tants' tax,

enterpriseenterprisetax, etc. areareattached totoit. Moreover, nominalnominalpropertypropertytaxestaxes
suchsuchasasmunicipalmunicipalpropertypropertytax, supplement the functionfunctionofofincomeincometax.

However, suchsuchtaxationtaxationon
on

incomeincomealonealoneisisinsufficient andandtherefore the

excises, suchsuchas
asliquorliquortax, tobacco monopolymonopolyprofit, etc., areare

alsoalsoimportant
revenue sources.

revenue
The presentpresenttaxtaxsystemsystem

ofofJapan isisclassified intointofourfourgroups -- i.e.i.e.taxestaxes
on income,income,on property, on consumptionconsumptionandandon transfertransferofgroupsgoods. According

on on on on
totothe nationalnationalbudget forfor1956:195,6,the revenuerevenue

fromfromtaxestaxesononincomeincomeisisthe

largestlargestamongamong
the fourfourgroups, i.e.i.e.about 664 billionbillionyenyen

oror49%49%
ofoftotaltotal

taxtaxrevenue, taxestaxesononconsumption isis39 %, taxestaxesononpropertypropertyisis
Io10%% andand

taxestaxesonon
transfertransferisisthe remainingremaining2 2%.

MAROCMAROC
ANDRE TI-RIOREAU: Code Fiscal.-- Fiduciaire Marocaine d'Editionsd'EditionsTech-

niques, 81, Rue Colbert, Casablanca, I952.
Le rpertoire de lgislationlgislationfiscalfiscalmarocaine, queque

lalaFiduciairemarocainemarocaine
d'ditionsd'ditionstechniques prsente, rpondrpond un

unbesoin. Ce recueilrecueilformeformeun
un
r-

pertoirepertoiremthodique etetcompletcompieide lalalgislationlgislationfiscale marocaine, ililsera,

de faonfaonfrquentefrquenteetetrgulire, tenutenu jourjourpourpour
leslesmodificationsmodificationslgislativeslgislatives

etetleslesnouvellesnouvellesdcisions judiciaires. IlIlconstitueraconstitueraainsiainsiununprcieuxprcieuxinstru-instru¬
mentmentde travailtravaildont leletempstemps

n'amoindrira paspas
lalavaleurvaleuretetauquelauquelililcon-con¬

vientvienide souhaiter lalarussite qu'ilqu'ilmrite.
Feuillets de misemise jour, cinquimennuuimeanne, no.

no.1,1,
fvrier 19561956

cinquime anne, no. 2, maimai19561956
cinquimennuuimeanne, no. 3,3,

aotaot1956.195.6.
NETHERLANDS

H. F. A. VLLMAR, J. BOXEM, B. J. UDINK: Vennootschappen, Verenigingen
en Stichtingen. Civielrechtelijke en fiscale handleiding voor studie en

praktijk.
en

Band A. N. V. Uitgeversmaatschappij
en

AE. E. Kluwer,
voor

Deventer.
studie en

19561956(Loseblatt-A-usgabe).
(Gesellschaften, Vereine undundStiftungen, zivilrechtliche undundsteuerliche
Leitfden fr StudiumStudiumundundPraxis).
DieseDieseAusgabe erscheint inin2 2Bnden von

von
denen Band AAvorliegt. DieserDieser

Band enthlt diedieallgemeineallgemeineEinleitungundunddiedieBearbeituhgder wichtigsten
Unternehmungsformenininden Niederlanden, der NaamlozeVennootschap
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(A.G.) Alle Unternehmungsformensollen behandeltwerden, sowohl in zivil-
rechtlicher als steuerlicherHinsicht. Das Werk ist fr jeden bestimmt, der
das diesbezgliche Rechtsgebiet theoretisch studieren will oder muss, aber
auch fr diejenigen die in der Praxis mit dem betreffendem Recht zu tun
haben. Im Hinblick auf die Verwendung in der Praxis geben die Verfasser
an bestimmten Stellen Winke praktischer Art und wird durch Beifgung
von Modellen, Anleitungen bei der Aufsetzung von Akten usw. versucht
diejenigen die mit der Grndung, Organisationusw. der behandelten Unter-
nehmungsformen zu tun haben zu untersttzen.

Am Schluss der allgemeinen Einleitung hat man eine ausfhrliche tabel-
larische bersicht der verschiedenenUnternehmungsformenund den damit
verknpften Einzelheiten, sowie eine Tabelle der steuerlichen Verpflich-
tungen, aufgenommen.

Fiscaal Arrestenboekje. -- Uitgeverij F.E.D., Amsterdam, 1956.
Die hchsten Rechtkollegien in Steuerangelegenheiten,der Hoge Raad

und die Tariefcommissie haben schtzungsweise EntscheidungenIo.OOO

getroffen. Aus dieser unbersehbarenMenge hat man 50 ausgewhlt, die mit
einer erluternden Bemerkungverffentlichtwurden. Es gibt deren 10 ber
die Einkommensteuermit Anmerkungen von Prof. H. J. Doedens, 15 ber
Gewinn cum annexis, erlutert von Prof. Dr. B. Schendstok, 5 ber die
Krperschaftsteuererlutert von Prof. Dr. M. J. H. B. Smeets, 5 ber die
Vermgensteuervon C. van Soest erlutert, 8 mit Anmerkungenvon J. van
Soest berdie-Umsatzsteuerund 7 verschiedeneThemenberhrend,erlutert
von Prof. Doedens.

Eine Betrachtungvon Prof. Hellema ber Gesetzinterpretationschliesst
das ganze ab worin nicht nur die Interpretierungs-Methodenbesprochen
werden, sondern auch die Lehre von der Steuerantonomie.

We received supplements to the following loose-leaf services:
N. Samsom N.V., Alphen aan den Rhijn, Netherlands.
1. DE GRooT: Nederlandse Belastingwetten.

Supplements 108 1x5 inclusive.
2. VAN STEENBERGEN-SCHUTTEVAER; De Zegelwet 1917, 7th edition.

Supplement 9, July 3rd, 1956.
3. H. W. VERMEULEN and H. G. M. WARDENIER: Teruggaaf van omzetbe-

lasting bij iiitvoer.
Band I en II.

4. Vrijstelling en teruggaaf van invoerrecht.
Supplement 3, August and suppl. 4, December, 1956.

5. Vademecum voov in- en uitvoer.
Supplements 135 (5.7.1956) -- 145 (1O.12.1956).

6. R. M. SmItS: Woordenboek van omzetbelastingtarieven.
Supplement 13, September Ist, 1956.

J. Noorduyn en Zoon N.V. -- Gorinchem, Netherlands.
I. J. B. KLOOSTERMAN: Wetten inzake den accijns of het gedistilleerd.

De BelastingwetgevingSerie I. & A. No. 8.
2. J. B. KLoosTERMAN: Overzicht van de wetgeying inzake den in-, uit- en

doorvoer en de accijnzen in het algemeen.
De Belastingwetgeving, Serie I. & A. No. I2.

3rd edition: supplement 4.
3. P. KARMELK: Suikerwet 1924.

De BelastingwetgevingSerie I. & A. No. 9.
2nd edition: supplement 4.

4. P. KARMELK: Besluit op de Vennootschapsbelasting1942,
4th print: Supplement 2.
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Uitgeverij FED, Roemer Visscherstraat 29, Amsterdam-West.
1. FED's Fiscaal Repertorium

Supplement no. 4, April 1956, No. 7, Juli 1956 9e jaargang.
This publication consists of little tab cards appearing every month and

containing extracts from all that is of importance in the field of Netherlands
Tax Law (articles, tax cases, administrative decisions, etc.) which is being
published in Dutch periodicals.
2. FED losbladig fiscaal weekblad.

Volume 16, Nos. 558.
This weekly bulletin contains comprehensive commentaries and critical

reviews of tax cases and administrativedecisions. It is published in Dutch
language.
Prof. Mr. H. SCHUTTEVER, Handboek inzake de wetgeving op de rechten van

successie, van overgang en van schenking. Eerste stuk, Art. 1-20. S. Gouda
Quint/D. Brouwer & Zoon, Het Huis De Crabbe, Arnhem 1956, 341 pp.

From August Ist, 1956 onwards a new Succession Duty Act has been
enacted. The old act dating from 1859 was out of date, in spite of the many
amendments.Whennewchanges appeared necessary in 1947 the Minister of
Finance decided to compose a bill for an entirely new act, which was

introduced in 1948.
The ministercalled it a technicalreform, but the fact only that it lasted

until 1956 before it was enacted shows that certain difficulties had to be
overcome.

Mr. Schutteverdirectorof the Ministryof Finance, recently appointed
professorat the Universityof Utrecht, has been one of the close collaborators
during the enactment.

It is of the greatest importance therefore for the theory as well as for the
practice that an elaborate commentary has appeared from his hand. The
firstpart (341 pages) containsthe texts.ofthe act, an introductionand a com-

mentary on the first 20 sections.
It is the intention of the publisherto publish also the second and the third

(concluding) part in 1956. Now already one can see that a standard-work
has been -accomplished in which old and new have been interwoven with

great craftmanship.
H. W. VeRMEULEN, H. G. M. WARDENIER -- Teruggaaf van omzetbelasting

bij uiivoer. N. Samsom N.V.', Alphen a/d Rijn, 1956: 2 Bnde. Preis
Band I f 25,-. Preis Band IIn f 22.50.

In Loseblatt-Formfindet der Exporteur in der vorliegendenAusgabe alle
relevantenBestimmungenin BezugaufdieUmsatzsteuerrckgabebei Export.
Es ist von besonderer Wichtigkeit ber diese Bestimmungen genau unter-
richtet zu sein, weil es sich in vielen Fllen um grosse Summen handelt.

In den Niederlanden, wird die Umsatzsteuer, die auf den exportierten
Gtern ruht und die Umsatzsteuer auf Rohstoffe und Hilfsstoffe, die bei
der Erzeugung der exportierten Gter verbraucht worden sind, zurcker-.
stattet.

Prof. Dr. M. H. J. SMEETS, J. H. MEIHUIZEN, C. J. SLEISDERING, A. M. BORG
und H. M. A. A. SmEETS -- Beknopte belastinggids, IO. Auflage -- Verlag:
L. J. Veen's Uitgeversmij. N.V., Leidsegracht 78, Amsterdam C., 1956
(Loseblatt-Ausgabe).Preismit Spiralband:f 21.50. Preis ohne Spiralband:
f I7.--
Die zehnte Auflage dieser seit I928 in Holland vielfach zu Rat gezogene

Arbeit ist erschienen. Der Plan ist derselbe geblieben. ES wird beabsichtigt,
eine kurz gefasstebersichtderwichtigstenPunkteausverschiedenenSteuer-
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gesetzen zu geben. Bei der Bearbeitungwurde danach gestrebt eine deutliche

Darlegung der wichtigstenBestimmungen, mit denen ein Laie zu tun haben
kann, zu geben. Der Inhalt eines Gesetzparagraphenswurde oft in einfacher
Sprache wiedergegeben. Aus der Praxis wissen wir, dass viele Studenten'
dieses Werk gern benutzen, whrend auch Steuersachverstndigedasselbe
bisweilengern zu Rate ziehen. Bezonderszu begrssen ist, dass die Stzeund

Zuschlge (Gemeinden mit mehr als 100.000 Einwohnern) vollstndig auf-

genommenwordensind, Zu bemerken ist noch, dass die Zlleund Verbrauch-
steuern nicht besprochenwerden. In der Io. Auflage werden ebensowenigdie

nachherigen Abgaben (Vermogensaanwasbelasting,Heffing ineens) berck-

sichtigt. Der vollstndigeWortlaut der Gesetze wurde nicht aufgenommen.
Dies kommt dem Umfang zugute.

J. B. J. PEEtERS: InternationaalBelastingrechtin Nederland (International
Tax Law in the Netherlands) -- L. J. Veen's UitgeversmaatschappijN.V.,
Amsterdam, 1954. -- Loose-leaf edition, parts 1-5.

With the ever increasing internationalcontacts more and more attention
is being paid to international tax law, especially as far as double taxation
is concerned. The problem of internationaldouble taxation has forced many
countries to introduce unilateral provisions tending to offer relief to tax-

payers who are liable to tax in more than one country in respect of the same

income.
Therefore it is importantthat in the countrieswhich have concludedmany

conventionsor in the tax laws of which there are unilateralreliefprovisions,
collections of these conventionsand provisionsare published in one volume.
It is a pleasure to be able to mention the work of Mr. PEETERS, former head
of the section of international tax relations at the Netherlands Ministry of
Finance, as an importantcontribution in this respect. All relevant unilateral
relief provisions as well as the texts of the conventions the Netherlands
concludedwith the United States of America, France, Switzerlandand Great
Britainhave now been published.The authorhas givenhis valuablecommen-

taries as to the purport of the most important rules. The Netherlands has
concluded many other conventions which will all be dealt with in future
releases.

The internal relief provisions have been classified by the author, under
two main groups, viz., the tax treatmentby the Netherlandsof non-residents
with income from Netherlands sources, and: the relief provisions as to
income of residents from foreign sources and subject to taxation in the

foreign country. The method followed by the author, together with his
commentaries, constitute a useful and interesting analysis of the double
taxationproblem, even though it has not been the author's intention to write
a theoreticalwork. The book is mainly written for practicaluse, but it offers
the tax scientist interested in international tax problems, much material to
think about!

J. GRoENENDAAL: Inleiding tot de wetgevingstechniek. (Introductionto Tech-
nique of Legislation), N. Samsom, Alphen a.d. Rijn, 1956, 106 pp. Thesis
Amsterdam.

This Amsterdamthesis does not deal with fiscal problems, but with a general
aspect of law-giving, which consequentlyasks our general interest. It deals
with the conditions that have to be fulfilled if a certain kind of law or a

complexof laws has to fulfil its function as a source of knowledgeof the law.
The material has been dividend into 7 chapters in which the history of

lawgiving technique, the outer and inner forms of it, the choice of words and
the construction of sentences are dealt with.

It deals with the demands which the written law must fulfil, as a pheno-
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menon of a certain rule or a complex of rules, in order to fulfil as well as

possible its function as a source from which to draw one's knowledge of the
law.

Prof. Dr. J. vAN DER POEL: European integration and taxation. Kluwer,
Deventer, Holland, 1956, 76 pp. (Dutch language).
This booklet comprises a series of articles which appeared earlier in the

Dutch periodical Weekbladder belastingen.The writer, professor-director
of the State Academy for Tax Inspectors in Rotterdamhas not considered it
advisable to introduce great alterations or additions, as the situation as a

whole has not changed since said periodical was published.
Considerations on the following subjects are found in this work, while

reference is made to and quotations given from, a mass of literature, so that
the problems can be considered from many sides. Moreover very interesting
information is given. Dipping into the extensive material, we may state that
the book starts with a general part:

What is integration; The European Community of Coal and Steel; Dif-
ficulties with taxation in N.A.T.O. and E.D.C.; Basic differences in taxation
in different countries; what has been done already on integration and taxa-
tion in different countries; what has been done already on integration and

taxation; case law; integration as seen from the angle of taxes separately.
The last-mentionedsubject is treated in extenso. Further we find considera-
tions i.a. conclusions are drawn from 10 years of Benelux cooperation.

The booklet ends with a summary of 9 pages.

NEWZEALAND

TAXLE: The New Estate and Gift Duties Handbook. Financial Publications

Ltd, Wellington, New Zealand, 1956, 80 pp.
The Estate and Gift Duties Act 1955 is not only a consolidation of the

existing law, which was found spread over a numberof miscellaneousstatutes

passed in most of the years since 1921, but it materiallyamends the existing
law and simplifies it. It makes a considerable improvementin the manner of

imposing duty on the estates of deceased persons and in the assessment and
collection of duty on gifts between the living. The Estate and Gift Duties
Act 1955, being to a great extent new in conception and arrangement,
requires careful study. The aim of this work has been to make that study as

simple and time-saving as possible. The indication in the text of the source

of each new section renders easily applicable the current digests of cases

which are available.

H. A. CUNNINGHAM: Taxation laws of New Zealand. 3rd edition by M. I.

Thompson and I. M. Roberts. Butterworth & Co (Australia) Ltd., 49-51
Ballance Street, Wellington, New Zealand, I956, 969 pp.
This manual is of practicaluse not only to the professional, but also to the

general taxpayer who wants to ascertain the methods adopted in assessing
his own particulartaxes. For this third edition the form of the work has been
somewhatchanged. Reference is made to paragraphnumbers instead of page
numbers. All references to sections of repealed Acts have been amended to

the correspondingsections of the consolidatingAct of 1954. The contents of
the work have not been changed more than was necessary to incorporatenew

material. Some paragraphs dealing with the source of interest have been
rewritten, while the paragraphs dealing with debts due in the future have
been extensively revised.

In Part I the Inland RevenueDepartmentAct 1952, the Land aiid Income
Tax Act 1954 and the Land and IncomeTax Amendment*Act1955 are found
annotated. In a preliminarynote the historyof the New Zealand tax systemis
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described.. Part II deals with the subject of assessable income, which is
mainly an exposition of case law. Part III comprises the Regulations to
Land and Income Tax Act and the Cooperative Dairy Companies income
tax regulations. In Part IV the Social SecurityAct 1938 (annotated) and the
Social Security Regulations are dealt with.

Part V is intended to supply a means of ready reference to the law and
income tax and social security charge practice with regard to points which
frequently arise. There has grown up a code of practical rules based partly
upon case law and partly upon departmental decisions. This code is not to
be looked upon as being apart from the statute law, but considered rather
as a practical interpretationof that law.

The work is kept up-to-date by a loose-leaf supplementaryservice. Each
paragraphhas thereforebeen numbered; and any alterationor additionswill
be indicated under the same paragraph number in the servicefile.

NEW ZEALAND SOCIETY OF ACCOUNtANTS -- Yearbook 1956, 345 PP.
P.O. Box 5039, Wellington.
The Yearbook 1956 of the New Zealand Society of Accountants contains

many details about this society, and also gives the accounts of 1955 and a

ist of members arranged in alphabetical and topographical order.

PORTUGAL

Dr. VAsco NuNES PEREIRA FORTUNA: Personalized taxation of corporate
income. Lisbon, 1955, 8 pp.
Theauthorwrotein1954 a bookof 176 pages Personalizaaodo Imposto.

The summaryhas been translatedinto English, it is not on the market. The
book occupies itself with the difficulties involved when taking into account
the financial capacity of corporate bodies in the same way as this is done
with individuals.

Taxation of profit in general will have to be left out. Not only the nature
of profithas to be taken into account -- incomefrominvestmentand business
profits -- but also the rentability, above or under normal etc.

There are many possibilitieshere, to arrive at better circumstances espe-
cially for the under-developedcountries.

SAARLAND

Das Recht des Saarlandes. Blatteifr die Praxis der Justiz, Verwaltungund
Wirtschaft.SaarlndischeVerlagsanstaltund Druckerei, Ursulinenstrasse,
Saarbrcken 3.
This is a loose-leaf publication in many volumes containing the texts of

all legislative documents published in the Saarland. A part of this very
valuable work is dedicated to tax law.

The work is regularly kept up-to-date.

ZWITZERLAND

ERNST HHN: Die Besteuerung der privaten Gewinne (Kapitalgewinnbesteue-
rung). Verlag.P. G. Keller, Winterthur, 1955, 296 pp. ZrcherDissertation.

Diese Dissertation stellt einen juristischen Beitrag zum Problem der
Besteuerung der privaten Gewinne dar. Ihre Hauptaufgabe ist deshalb die
Beschftigungmit dem geltenden Recht: die Darstellung, Auslegung, syste-
matische Gliederung ud kritische Betrachtung derjenigen Gesetzesbestim-
mungen, welche die Besteuerung der privaten Gewinne betreffen. Daneben
erscheint dann die Behandlung des Problems der Besteuerung des privaten
Gewinnes als solches.
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Das Buch gliedert sich in drei Teile, wovon der erste der Darlegung der
Grundlagen dient. Der zweite Teil ist der Auslegung, systematische Gliede-
rung und kritischen Betrachtung des positiven schweizerischen Rechtes
gewidmet. Im dritten Teilwird die Frage der Besteuerungder privaten Ge-
winne unter verfassungsrechtlichenGesichtspunkten geprft.

SCHRIFTEN ZUM SCHWEIZERISCHEN STEUERRECHT. Herausgegeben von der
Schweiz. Vereinigungfr Steuerrecht.
Verlag fr Recht und Gesellschaft AG, Bundesstrasse 15, Basel.
Die Schriften zum schweizerischenSteuerrecht dienen einem doppelten

Zwecke:
I. Sie erfllen die Aufgabe den fr Lehre und Praxis bedeutungsvollen
steuerrechtlichenund steuerpolitischenAbhandlungeneine weitere Verbrei-
tung zu sichern.
2. Sie wollen den Praktiker wie den Theoretiker anregen die Gedanken,
die sie beschftigen,in vermehrtemMasse anderen zugnglichzu machen.

Heft i. TH. KELLER, E. GexER und E. KAENZlG: Die knftige Gestaltung der
fiskalischen Belastung der Erwerbsgesellschaften, 1956, 42 pp.
Die Schrift enthlt drei Vortrge, die am 26. November 1955 an der

JahresversammlungderSchweizerischenVereinigungfrSteuerrechtgehalten
worden sind. Sie sind einem in Hinblick auf die bevorstehendeNeuordnung
des eidgenssischen Finanzhaushaltes besonders bedeutungsvollen und
aktuellen Thema gewidmet.

Heft. 2. Dr. MAx IMBODEN: Grundfragender EidgenssischenFinanzreform,
1956, 39 PP.
ErweiterteFassungeines am 15. September 1956 an der ordentlichenDele-
giertenversammlung des Schweizerischen Handels- und Industrievereins
gehaltenenVortrages.
Das Anliegen, das am Ausgangspunkt der usseren Bemhungen stand

und das auch heute noch den Kern des eidgenssischen Finanzproblems
bildet ist im Grunde ein schlichtes. Die Verfassung von 1874 hatte den
Finanzhaushalt des mit neuen Verpflichtungen belasteten Bundes auf die
Zlle abgesttzt. Ohne Rcksichtauf diese schmale Basis sind die Obliegen-
heiten der Eidgenossenschaftauch nach 1874 stndig erweitert worden. Das
auffallendeDivergieren in der grundstzlicheingenommenenHaltung -- hier
die unvernderte Beibehaltung der schmalen Einnahmenbasis des eidge-
nssischenFinanzhaushaltesund da die offene Hand in der Zuweisung der
kostspieligen Befugnisse des modernen Wirtschafts- und Sozialstaates an

den Bund -- musste zum akuten Problem fhren. Die Angleichungder Ein-
nahmen des Bundes an seine Aufwendungen bezeichnet aber nur die eine
Seite der sich stellenden Aufgabe. Es geht nicht nur um die verfassungs-
mssige Festigungvon Finanzbefugnissen;ebensosehr geht es um eine ver-

pflichtende Begrenzung des Auskommens.

SCHRIFTEN ZUR NEUORDNUNG DER BUNDESFINANZEN. Herausgegeben vom

EindgenssischenFinanz- und Zolldepartement.
Verlag fr Recht und Gesellschaft AG., Bundesstrasse 15, Basel.

Heft I. Grundlagen und Entwurf fr eine Bundessteuer der juristischen Per-
sonen, 1956, 76 pp.
Dieses Heft enthltden Berichtvom 21. Mrz 1956 der Studienkommission

fr eine Bundessteuer juristischerPersonen n das EindgenssischeFinanz-
und Zolldepartement. Um die mit einer Bundessteuer furistischer Personen
(BIP) verbundenen Vor- und Nachteile berblicken und nach Mglichkeit

43



Reviews IV Compes Rendus

gegen einander abwgen zu knnen, hat die Kommission auftragsgemss
Entwrfe ausgearbeitet zu einer Verfassungsgrundlagefr eine BIP und zu

einem Bundesgesetz ber die Steuer von juristischen Personen. Die Kom-
miss on hlt den Gedanken einer BIP fr grundstzlich annehmbar und
technisch durchfhrbarund empfiehlt ihn im Rahmen der Vorarbeiten des
Eidg. Finanz- und Zolldepartementsfr die Bundesfinanzreformweiter zu

verfolgen. Sie empfiehlt im brigen, die im vorliegenden Bericht aufgewor-
fenen Fragen noch weiter abzuklrenund den Vorentwurfzu einem Bundes-
gesetz ber die Steuer von juristischen Personen vorlufig noch nicht der
ffentlichen Diskussion auszusetzen.

Heft 2. Die knftige Ausgestaltung der Warenumsatzsteuer, 1956, 58 pp.
Bericht vom 30. Mai 1956 der Studienkommissionfr die Warenumsatz-
steer und andere Konsumsteuern an das Eidgenssische Finanz- und
Zolldepartement.
Die Kommission kommt zum Schluss, dass sich die geltende Erhebungs-

methode (Einphasensteuernach dem Grossistensystem)bewhrthat und vor-

behltlich tiefgreifender nderungen fr die schweizerischen Verhltnisse
besser eignet als andere Besteuerungssysteme.Sie unterstreichtdie Wichtig-
keit der Wettbewerbsneutralittund Einfachheit der Steuer. Sie empfiehlt
von der Weiterfhrungder Luxussteuer und der Einfhrung neuer Sonder-
steuern abzusehen, solange der Bund nicht aus fiskalischen Grnden auf
diese Einnahmenquellenangewiesen ist.

Heft 2a. Die Frage der Berechtigung einer Warenumsatzsteuer, 1956. 35 PP.
Im Zusammenhangmit der Vorbereitungeiner Neugestaltungder Bundes-

finanzordnung wird die Frage der grundstzlichen Berechtigung einer
Warenumsatzsteuerzur Prfung vorgelegt.
Die folgenden Einzelfragenwerden beantwortet:

X. Erweist sich die heutige Warenumsatzsteuerals eine fr schweizerische
Verhltnisse geeignete Fiskalmassnahme

2. Lsst sich die Steuererhebung bei der Wirtschaft, mit dem Ziel der
Steuerberwlzungauf den Konsumenten,durchfhren,ohne dass ernsthafte
wirtschaftliche Strungen entstehen

3. Ist eine allgemeineWarenumsatzsteuerim Rahmendes gesamtenSteuer-
aufkommensvon Bund, Kantonen und Gemeinden und unter Bercksichti-
gung der Ausgestaltung der Einkommens- und Vermgenssteuern sozial-
politischvertretbar

Der Verfasser ist der Meinung, dass die Warenumsatzsteuervertretbar ist.
Vom sozialen Gesichtspunkte aus ist der Einbezug der Dienstleistungen in
die Steuer erwnscht.

Heft 3. Die knftige Ausgestaltungder Stempelabgabenund der Verrechnungs-
s'euer, 1956, 54 PP.
Bericht vom 5. Juni 1956 der Studienkommissionfr Stempelabgabenund
Verrechnungssteueran das Eidgenssische Finanz- und Zolldepartment.
Die Kommission gelangt zum Schluss, dass die Stempelabgaben, die Ver-

rechnungssteuer und die Abzugssteuer auf Versicherungsleistungengrund-
stzlich im bisherigen Umfange und Verfahren weiterzuerheben seien. Die
Beibehaltungder Couponabgabestimmt die Kommission unter der Voraus-
setzung zu, dass der Bund keine allgemeine Einkommenssteuererhebe oder
dass er trotz einer solchen Steuer auf den Ertrag der Couponabgabeangewie-
sen sei. Von der Erhhung und Ausdehnung der Verrechnungssteuersowie
von weiteren Massnahmen verspricht sich die Kommission einen Steuer-
mehrertrag, der den Ertragsausfallzufolge Herabsetzung des Couponsteuer-
ersatzes annhernd wettmacht. Die Kommission ussert sich im brigen
noch zu einigen anderen Fragen.

44



Reviews IV Comptes Rendus

Heft 4. Probleme der Schuldentilgung, 1956, 40 pp.
Berichtvom 22. August 1956 der Studienkommissionfr die Problemeder
Schuldentilgung an das Eidgenssische Finanz- und Zolldepartment.
Im Zusammenhang mit einer neuen Bundesfinanzordnung,wie sie nach

Ablaufder Gegenwrtigenbergangsordung1955 bis 1958 geschaffenwerden
soll, kommt den Fragen, ob, wie und in welchen Tempo und Ausmass die
Schulden des Bundes getilgt werden sollen, grosse Bedeutung zu. Mit der
erneuten Prfung dieser Probleme hat der Vorsteher des Eidgenssischen
Finanz-und Zolldepartementseine Studienkommissionbeauftragt.Die Kom-
mission hat ihre berlegungen in einigen Thesen zusammengefasst,u.a. die
Grenze fr die Tragbarkeit einer Staatsschuld lsst sich nicht zahlen-

mssig ausdrcken; langfristig ist sowohl eine Entschuldung als auch eine
Schuldenrckzahlungerwnscht; auch fr die kurzfristige Betrachtung ist
zwischen Entschuldungund Schuldenrckzahlungzu unterscheiden; je nach
der Gestaltung der angestrebtenEntschuldung lassen sich verschiedeneTil-

gungsverfahren unterscheiden.

Heft 4a. Schuldentilgung und Kapitalmarkt, 1956, 107 pp. Gutachten vom

21. September 1955/1. August 1956 von Dr. Jrg Niehans, Professor an

der Universitt Zrich erstattet dem Eidgenssischen Finanz- und Zoll-

departement.
Diesem Gutachten liegt die folgende Fragestellung zu Grunde: Welches

sind die allgemeinen volkswirtschaftlichenGrundstze, die im Rahmen der

Neuordnung der Bundesfinanzen bei der Tilgung der Bundesschulden be-
achtet werden sollen Inwiefern ist bei der Schuldentilgungauf deren Rck-
wirkungen auf den Kapitalmarkt und die Zinsstze Rcksicht zu nehmen
Die Beantwortung lsst sich wie folgt zusammenfassen: Das langfristige
Ziel der Schuldentilgungspolitiksollte die allmhliche Entschuldung sein.
Die Tilgung der Bundesschuld im Sinne einer Abtragung des Bilanzfehl-

betrages hngt allein von den jhrlichen Rechnungsergebnissen ab. Ent-
wickelt sich die Konjunktur in der Folge ungnstig, so sollte auf Steuer-
erhhungen verzichtet werden. Entwickelt sich jedoch die Konjunkturgn-
stig, so soll auf Steuerermssigungenverzichtet werden.Ob und in welchem
Masse bei der Schuldentilgungauf den Kapitalmarktund die Zinsstzeweite-
re Rcksichten zu. nehmen sind, hngt davon ab, ob man es fr richtig
erachtet, gewisse Bevlkerungsgruppenoder gewisseWirtschaftssektorenvor

Zinsrckgngenzu bewahren.

Heft 5. Probleme einer Konjunkturgerechten Finanzpolitik, 1956, 70 pp.
Bericht vom Juli 1956 der Studienkommissionfr konjunkturpolitische
Massnahmen im Rahmen der Neuordnung des Finanzhaushaltes des
Bundes.
Im Rahmen der Neuordnung des Bundesfinanzhaushaltes spielt das

Problem einer konjunkturgerechten Finanzpolitik eine bedeutende Rolle.
Der Vorsteher des Eidg. Finanz- und Zolldepartementes hat deshalb eine
Kommission mit dem Studium dieser Fragen betraut und ihr folgenden
Auftrag erteilt: In welcher Weise ist bei der Neuordnung des Finanzhaus-
haltes des Bundesmit Bezug auf Ausgaben, Einnahmenund die Verwendung
von RechnungsberschssenkonjunkturpolitischenGesichtspunkten Rech-

nung zu tragen. Aus den Grundstzen die die Kommission entwickelt

ergebensich vier GruppenMassnahmen:allgemeineMassnahmender Finanz-

politik; Massnahmender allgemeinenEntwicklungspolitik(langfristigeWirt-

schaftefrderung) im Dienste der Wirtschaftsstabilisierung;Massnahmen in
Zeiten der Depression; Massnahmen in Zeiten der Hochkonjunktur.
Heft 6. Die Privatbahnfragen in der Neuordnung der Bundesfinanzen, 1956,

24 pp.
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'Bericht vom 26. Juni 1956 der Studienkommissionfr die Prfung der
Privatbahnfragen in der Neuordnung der Bundesfinanzen an das Eidge-
nssische Finanz- und Zolldepartement.
Im Vordergrund der Untersuchungendes Eidg. Finanz- und Zolldeparte-

ments steht, neben der Neuaufteilung der Einnahmequellen, eine klarere
Ausscheidung der Aufgaben zwischen Bund und Kantonen. Bei dieser Be-
trachtungsweisedrngen sich im VerkehrswesenNeuerungen gegenber der
heutigenOrdnungauf. Der Bund soll hier neue grosse Aufgabenbernehmen,
wie z.B. den Rckkaufweiterer Privatbahnensowie den Bau und Unterhalt
der Autobahnen, der grossen Durchgangsstrassen im Mittelland und der
bedeutendsten Alpenbergnge. Aus den von der Eidg. Expertkommission
fr Eisenbahnrckkaufsfragenbereits 1952 herausgearbeitetenGrnden, die
auch heute noch in vollem Umfange gelten, empfiehlt die Kommission eine
weitere Verstaatlichungsaktion.
BETRIEBSWIRTSCHAttLICHE STUDIEN, herausgegeben von R. Debes, E.

Gsell, H. Mttelt und H. Ulrich, Handels-HochschuleSt. Gallen.
Polygraphischer Verlag A.G., Zrcherhof/Limmatquai4, Zrich I.

Heft 34. Dr HANs RoHNER: Unmittelbaresteuerliche Folgen bei der Umwand-
lung einer Personalunternehmung, 1955, 225 PP-
Dissertation Handels-HochschuleSt. Gallen.
DerAutorerrtertdieVielzahlder steuerlichenFragen,die dieUmwandlung

einer Personalunternehmungin eine andere Personalunternehmungoder in
eine Kapitalunternehmungaufwirft, in allen Einzelheiten. Im ersten Teil
wird neben der Abgrenzung und Einteilung des Stoffgebietes gezeigt, dass
steuerliche berlegungen bei weitem nicht das einzige Umwandlungsmotiv
darstellen. Im zweiten Teil (gemeinsame steuerliche Folgen) wird nach der
Giiederungder Steuernnherauf die frdie Steuerbemessungmassgebenden
Werte eingetreten. Im dritten Teil (steuerlicheFolgen der Umwandlungeiner
Personalunternehmungin eine andere Personalunternehmung)wird gezeigt,dass beim Eintritt neuer Beteiligterunter Umstndendie Erstellungsteuer-
licher Ergnzungsbilanzennotwendigwerden kann. Im vierten Teil (steuer-licheFolgender Umwandlungeiner Personal- in eine Kapitalunterehmung)
liegt das Hauptproblem darin, ob fr Steuerzwecke nur auf rein zivilrecht-
liche Vorgnge abgestellt werden soll oder ob auch die wirtschaftlichenVer-
hltnisse bercksichtigt werden knnen. Es war sicher keine einfache Auf-
gabe, der sich der Autor unterzogen hat, um diesen vielschichtigenFragen-
komplex in der vorliegendenstraffen Systematikdarzustellen. Dasz dies dem
Autor gelungen ist, zeigt sich in dem hohen Wert, den dieses Werk fr die
Praxis der Unternehmungsumwandlungenin Anspruch nehmen darf.

Gutachten vom 7. September 1956 von Dr. Theo Keller, Professor an der
Handelshochschule St. Gallen erstattet dem Eidgenssischen Finanz- und
Zolldepartement.

UNION OF SOUTH. AFRIKA

DAVID SHRAND: Studies in Income Tax - Legal and Financial Publishing
Company, P. O. Box 3461, Cape Town, 1956, I64 pp.
In this book the author deals with variousimportantaspects of the South

African income tax system. After a short introduction the five taxes which
together form the income tax are treated, viz: the normal tax, the supertax,the undistributed profits tax, the nonresident shareholders tax and the
donations tax. The book is essentially intended for the use of practitioners
as appears from a chapter entitled income tax problems that confront the
practising accountant and attorneyvis--vis their clients. But also for the
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studentitwill prove its value. The book is in'effectan expositionof the theory
and practice of the income tax, as the author has shown the practical
applicationof the IncomeTax Act by reference to examples and illustrations
and moreovercites case law in supportof the underlyingprinciplesexpressed.
A good index and a table of cases facilitate the handling of this valuable
surveyable work.

A. S. SILKE -- The 1956 Income Tax Legislation, Yuta & Co., Cape Town,
Johannesburg 1956, 150 pp.
In this treatise of South African Income Tax a chart of provincial tax

rates has been included. The normal and supertax rates and rebates are
illustrated with various examples showing how the taxes are calculated.
In part two the 1956 amendments to the Income Tax Act are discussed and
also illustrated with examples. Changes in the Commissioner's practice re-

garding the undistributedprofits tax, the taxationof foreign dividends,mor-

tality allowance and the taxation of deceased estates during the winding up
are mentioned. The income tax tables showing the exact taxation - Union
and Provincial -- payableby Union residents at selected levels of income in
respect of the year of assessmentending June 3oth, 1956, have been comple-
tely reproduced in part 4; while the consolitades Income Tax Act, 1941,
showing the legislation in force in respect of the year of assessment ending
June 30th, 1956, with regulations and index are included in part 5.

A. S. SILkE -- The 1956 Income Tax Legislation in the Federationof Rhodesia
and Nyasaland. Yuta & Co., Cape Town I956, 151 pp.
In this practical book the 1956 income tax legislation in the Federation

of Rhodesia and Nyasaland has been treated extensively. The rates of tax
and rebates, the 1956 amendments to the IncomeTax Act, the ChargingAct
1956 and the taxation tables are printed and commented on, as well as the
double taxation agreements with the United Kingdom and South Africa.
In the last three parts the text of the 1956 taxation legislation, the consolid-
ated Income Tax Act, 1954, and the consolidatedTerritorialSurchargeLaws
are fully reproduced. Examples elucidate the texts of the Acts. This work
has establisheditself as a leadingand most comprehensivetreatiseon Federal
taxation and is of vital importance to accountants, lawyers, companydirec-
tors and secretaries and to all persons affected by taxation problems.
UNITED KINGDOM
H. A. R. J. WILsoN: Spiser & Pegler's Income tax and profits tax. 2Ist

edition. H. F. L. (Publishers) Ltd., London, 1954, 685 pp.
In this 2 Ist edition of Spicer & Pegler the law and practice of income

tax has again been set out clearly and simply.
As in previous editions a selection has been made of the many provisions

of the law that, by reason of their relatively greater importance, ought to
be discussed in detail. Taking into consideration the innumerable case law
reports and practice notes much deliberation must have been necessary in
sifting the more important from the less important.

HENRy E. SmIth: Hanson's Death Duties. loth edition. Sweet & Maxwell,
2 & 3 Chancery Lane, London, 1956, 1214 pp.
This tenth edition of Hanson is virtually a new work, for several changes

in form and arrangement have been made with the object of increasing its
usefulness as a work of reference. For the practionerwho requires the short
answer to an estate duty problem,Hansonnowoffers a comprehensiveaccount
in summary form of the law, practice and procedure. It is in the-treatment
of the estate duty that the principal changes in form and arrangementhave
been made. Not all estate duty questions confronting the practitioner are
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of a simpleor routinecharacter,nor will he always be contentwith a summar-

ised answer. The main section of the work therefore offers a detailed account
of the law relating to the duty in the form of statute and commentary. This
arrangementhas the advantageof directly relating the case law and the edi-
tor's notes to the terms of the relevant statutes, which are the ultimatesour-
ces of the law on the subject. The Keynotes of the new Kanson are

simplicityand ease of reference: clear type, headings, cross-references and
the provision of illustrations have all been directed to that objective.
G. S. A. WHEATcRoFT:The taxation of gifts and settlements includingpension,

provisions by Stamp Duty, Estate Duty, Income Tax and Surtax. 2nd
edition. -- Sir Isaac Pitman & Sons, Pitman House, Parker Street,
Kingsway, London W.C. 2, 1954, 194 PP-
This book is written principally for the practising solicitor who is asked

to advise on gifts, to draw wills and settlements, administer estates and
trusts, and generally to deal with the many ancillary problems that arise
from gifts and settlements. This book differs from the normal text-book on

taxation law in three main respects. It deals with four taxes instead of one,
it is reasonably short, and it deals with future, as well as present, law. The
four taxes concerned -- stamp duty, estate duty, income tax, and surtax
are each outlined in Part I, which serves as an introductionto Part II, where
each of the three elements is separately considered in relation to the four
taxes. An advantage of this method is to bring to light the cases where two
or more taxes exercise opposing influences on the form or substance of a

proposed transaction.Another advantage is that Part IIn is primarilywritten
from the point of view of the would-bedonor, settlor or testator who wished
to visualise the taxation effect of his proposals. Duplication between Parts
I and IIn is usually avoided by considering each problem in detail once and
elsewhere dealing with it briefly by a cross reference. Practising solicitors,
barristers, accountants, bankers and stockbrokers will find this book an

essential addition to their law library shelves. This new edition is up to date
with the Finance Act, 1954, and contains a considerablyenlarged chapter on

Pensions, Pension Funds and Retirement benefits.

Current Law Income Tax Acts Service (CLITAS). -- Sweet & Maxwell,
Stevens & Sons, 3, Chancery Lane, London, W.C. 2.
Clitas is a service in two volumes built around a verbatim reprint of the

Act of 1952 with which are included the unrepealed provisions of forty-two
earlier Acts, together with Statutory Regulations and the Double Taxations
Orders. The publications are made available with admirable speed.
Release 34: August 15, 1956.

This Release brings to subscribers the text of the Fiance Act, 1956, fully
annotated.

Release 35: October i, 1956.
This Releasecontainsfurtherdigestsof cases,andrecentdepartmentalcircu-

lars, some of which replace those that are out of date. TheFederationofRho-
desia and Nyasaland Double Taxation Order which follows the previous
arrangements in the territoires forming the Federation, and the Exchange
of Notes extendingthe Netherlands Order in respect of income tax, to the
NetherlandsAntilles are also included.

U.S.A.

RICHARD KILCuLLEN : Taxing the improper accumulationof corporate surplus.
Practising Law Institute, 20 Vesey Street, New York 7, N.Y., 1956, 45 PP.
Current problems in federal taxation, Robert Anthoine, executive editor.
A prospering corporation faces the threat of an oppressive tax burden.
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Sections 53I tooo 537537 ofof the Internal Revenue Code impose aa specialpeccaal taxaax
varyingvaryynnggfrom 27 % % toto38 % ononaaccorporatioon thatthaataccumulates its earn-

ingsnngss fororr thethepurposepurposeofof avvoidinng the income taxtaxwith respect tooo its stock-
holders. Whether orornotnotthe accumulated eearninngs taxtaxis applicable is often
difficult tooopredict. Standards for ddetermininngthe reasonablenessofofaccumu-

lations ofofcorporate surplus are lackinng. However aaclear uunnderstannding ofof
the rationale ofof the accumulated earninngs taxaxxis essential. This moonograph
considers the nature andand purpose ofof thatthaat taax, the situations to which it

appliesandandthe corporate action required to avoidavvooidits applicatioon. It includes
aadetaileddiscussionofoffour typicalyyppccaalcasses, twotwosuccessfulandandtwotwounsuccessfulunsuuccesssful
from thethe standpointtaanndppoonnt ofof thethee corporate taaxxpayer. Citations ofof all decideddeccideed
casescasesclassifiedinnnaawaywaythatthaatshouldshoouuldproveprovehelpfulheeppuulareareincludednccuudeedinnnananAppenndix.

GLADYS M. KIERNAN andand ARTHUR PITE: Retailers manual o]of taxes andand
regulations. 13th133thedition. Institute ofofdistribbutioon, Innc., 2525West 43rd43rdSt.,
New York 36, N.Y. 11956, 392392pp., loose-leaf.

This coompenndiuum ofofFderal andand State laws affectinng retailers has been

preparedreppareedtotoprovide quick reference to federal andandstatestatelawsawssgoverningoovernnnnggthethee
ooperatioon ofofretail stores. Some sections ofofthis edition ofofthetheManual havehave
beenbeenexxpannded, others rearrangedrearrangedfor easier reference. No sections containedcoonnaaneed
inn previousprevoouusseditions havehave beenbeeneliminated. Regular usersusers havehavecalled this
Manual the best innn its field. It is usedusedbybyhome office administrative exe-

cutives, districtoffices andandbybyspecialists innnnumerous felds suchsucchas taxxatioon,
store operatioon, merchhanndisingandandpersoonnnellThe Manual is dated Jannuuary,
11956. Chhannges required byby federal oror state legislatioon enacted during the
balanceofof19561956will be sentsentoutoutasassuppleemeentarypagespagesshoortly after JanuaryJannuuary
IiSt, 11957.

JAMESJamesA. MAXWELL: FiScal poolcy. Its Techhniques andandinstitutional setting.
Henrry Holt andandcoompany, New York, 11955, 218218pp.
Fiscal policy is here taken to meanmeanuseuseofofgovernment expennditure andand

revenuerevenueas bbalaancinng factors to securesecureeconomic stabilization. InInthe pagespages
ofof this bookbookthe effort is toooprovideroovvideeaasynthesis, ononananelementary level, ofof
thethetheory andandpracticceofoffiscal policcy innnthe United States. Some kknnoowleddge
ofofpuublic finance isssassuumed, andandthe expositioon is notnotmeantmeanttotobebepopular.poppuuarr..

Considerable institutional material is presented becausebecause fiscal policy is
concernedconcernedwith whatwhatgovernment shall andand cancan do:do: it is partparrtofof political
economy.

National Tobacco Tax Association: Proceedings o]ofthe twenty-eighth annualannual
meeting. Federation ofof Tax Addministrators, 13131313 East Sixtieth Street,
Chicaago 37, Ill. U.S.A., 11954, 4343 PP.
TheThe proocedinngs ofof this conference held inn New Orleans, Loouisianna,

October x17-22o, 19541954arearecomposed asas follows:

Rufus W. Fonteenoot, Tax administration overover the years;years;
J. D. Meredith, a.o., SSymposiuum ofofmail order problems;
Roy G. Struuble, Criminal pennalties;
B. B. Atkins, Policy ononshortages -- commoncommoncarriers;
J. Eblen Raan, Partners for proogress;
Norman T. Morssell, ChangesChangesmin thethee federal law;
NTTA Sttaff, Comments ononestimated state cigarette taxtaxevasion inn 1953;1953;
D.D. Meredith andandFred M. Ussserry, Fundamentalsofofaatobaccotobaccotaxtaxaudit.

Shouldfederal tax policyencouragedevelopmento1ofsmall business Tax Institute

Inc., 457457Nassau Street, Princetoon, N.J., 1956, 3232 pp. Forum pamphlet
eight.
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General interest in the problems of small business is not new. Within
the last two decades however, a discrenible small business movement has
developed and has attained a considerable political strength. With respect
to taxationthe evidenceof an acknowledgedsplitwithin the ranks of business
is quite recent. With few exceptions, until 1954, small business wanted the
same tax changes desired by the larger units. In 1954, however, small
business obtained the privilege of retaining and accumulating $60,000 of
earnings free of any threat of a penalty tax. Evidence exists that many small
business spokesmen now are attempting to push for tax concessions of vir-
tually no value to the business giants. There are four contributors to this
pamphlet, two for and two against a federal tax policy that would encourage
the development of small business.

Five year cumulative .indices and Bibliography of tax articles under the 1954
InternalRevenue Code. The MonthlyDigest of Tax Articles, P.O. Box 4105,
Albany 4, New York, I956, 3o9 pp.
This useful book contains a cumulative five-year index to the Monthly

Digest of Tax Articles with a subject index to articles under the 1954 and
1939 Codes, tables of cases and tables of statutory references to 1954 and
1939 Code sections.

To this has been added a complete bibliography of current tax literature
under the 1954 Internal Revenue Code with references to 500 articles.

HAROLD M. GRovEs : FinancingGovernment. 4th edition. -- Henry Holt and
Company, New York, 1954, 618 pp.
This work's major purpose is the presentation for college students of the

principles, practices, and problems of public finance. Mere quantitative
informationabout the financialsystem has been kept at a minimum. It is an

analytical treatment of the public-policy aspects of financing government.
Recognitionhas been given to the sharp trend in public interest emphasizing
the economiceffectsof financialpolicies. The chapterson fiscal policy and the
public debthave received much attention.The fiscal-policymaterialhas been
greatly enlarged and much effort has been devoted to assembling and
presenting from the vast literature on the subject a treatment that will be
digestible for students. In this fourth edition all chapters have required
substantial reworking.
JAMES A. MAXWELL: Fiscat policy. Its techniques and institutional setting.

HenryHolt and Company, 383 MadisonAvenue, NewYork I7, 1955, 218pp.
This book provides a synthesis on an elementary level of the theory and

practice of fiscal policy in the United States. Fiscal policy is taken to mean
use of government expenditure and revenue as balancing factors to secure
economic stabilization. Some knowledge of public finance is assumed, and
the exposition is not meant to be popular. Considerable institutional
material is presented. In mentioningmethods of countercyclicalaction those
methods which seem to have appeal to the Congress and to be reconcilable
with current Congressional.techniques have been included.

GEoRGE STINSON and ROBERT ANTHOINE: Tax-Free Exchanges -- PractisingLaw Institute, 20 Vesey Street, New York 7, N.Y., 1956, 115 pp.
This volume is part of a series: Fundamentals of Federal Taxation.

Executive editor: Robert Anthoine. Subscription price: $15.00 Single
monograph $I.00 each. Catalog of all PLI publicationsand prices of individ-
ual monographs may be obtained from the Institute.

PRENtICE-'HALL: Federal Excess Profits Tax. With a supplement on World
War II Excess Profits Tax. Prentice-Hall, 7o.Fifth Avenue, New York II,
N.Y. 1954.

'
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This volume is a part of the Prentice-Hall Federal Tax Service, and
contains the excess profits tax material that was formerly in Volume 3-A,
under the tab card 45000 -- Excess Profits Tax -- 1950 Act,

'

revised to
August 1954. It will be kept up to date by publishing any further decisions,
rulings, and amendments of regulationsfor filing under the above mentioned
tab card and cross referencing them to the appropriate paragraph in this
volume.

PRENTICE-HALL INC., 70 Fifth Avenue, New York II, N.Y.
Federal Tax Report Bulletin, Vol. XXXVII. We received Nrs. 31 up to

and including Nr. 52 of ,this extremely useful and important publication.
For particulars we refer to the advertisement on page 26 of the present
issue.
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GREAT BRITAIN

Inland Revenue Organization
Whilst most readers will be aware of the existence of district inspectors

of taxes, and it is generally known that there is some senior body of the
Inland Revenue at Somerset House, few students appear to have much
knowledge of the precise organization of the Inland Revenue Department.
The Civil Service, by reason of the complex nature of its work, is not noted
for simple organizations, but the Inland Revenue Department has a fairly
straightforward organization, a short description of which, it is thought,
will be of interest to readers.

Board of Inland Revenue
The Inland Revenue Department constitutes a part of H.M. Treasury,

and the administration of Inland Revenue is delegated to the Board of
Inland Revenue, consisting of seven persons who are appointed by the
Crown. The Board of Inland Revenue constitutes the most senior body
of the Inland Revenueorganization,and, effectively, the only person superior
to the Board of Inland Revenue is the chancellor of the Exchequer.

The Secretary's Ofice
The office of the Secretary to the Board is subdivided into four divisions:

Stamps and Taxes, Establishments, Statistics and Intelligence, and Assess-
ments. The nature of the work of these four divisions is apparent from
their titles, as the first administers Inland Revenue duties, the second all
personnel matters, the third statistical work, whilst the fourth division is
a centralized body which deals with arrears of tax which cannot be dealt
with locally and also with such matters as land tax and corporation duty.

Office of the Chief Inspector of Taxes
This branch embraces all the inspectorate and their subordinate staff.

It has headquarters in London and in certain provinces; for example, claims
are dealt with by a Chief Inspector of Claims at Liverpool. There are some
660 local tax offices throughout the country, and a district inspector of
taxes is located at each such office. It is usual to find additional inspectors
of taxes appointed to these district offices to assist the district inspector.
The district offices deal with corresFondence and negotiations generally
with the public and with taxpayers' representatives, including accountants.
The headquarters staff coordinate and direct the work of these district
offices and are available for advice to the district inspectors.

Accountant-and Comptroller-General
The Accountant- and Comptroller-Generalis the chief cashier responsible

for the collection of direct taxes. The collection of income tax and land
tax is usually effected through the local Collectors of Taxes. (These, by
tradition, never have their offices in the same buildings as the District
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Inspectors of Taxes responsible for the assessments on which they are

collecting the tax. This may be described as a measure of internal check!)
Profits tax and excess profits levy are collected by the Accountant-General's
department, which is situated at Worthing, Sussex.

Special Commissionersof Income Tax
The Special Commissioners deal with the administration of surtax and

also have certain responsibilities in connection with income tax -- e.g.
on the election of the taxpayer, they may make income tax assessments
and hear appeals against assessments. Communications with the Special
Commissioners are addressed to the Clerk to the Special Commissioners,
who is also the Inspector of Foreign Dividends and deals' with matters

arising from double taxation' agreements.

,
Estate Duty Offices

Estate Duty Offices in London and Edinburgh deal with the assessment
and collection of estate duty.

Office of the Controllerof Stamps
The Controller of Stamps deals with the assessment of stamp duties in

England and Wales and adjudicates upon the stamp duties payable. There
is a head office in London and fifteen local stamp offices throughout the
country.

Office of the Directorof Stamping
The office of the Director of Stamping deals with the actual stamping

of documents and collection of the stamp duty.
Inland Revenue Solicitors' Offices

In London and Edinburgh solicitors' offices are attached to the head-

quarters,and these offices dealwith legal mattersarising from the administra-
tion of the various taxes. They are employed in law suits and may also
conduct legal proceedings in cases of a criminal nature.

Comptrollerof Stamps and Taxes

The Comptroller of Stamps and Taxes is a Scottish appointment and
performs the same functions as those of the stamps and taxes division
of the Secretary's Office, the Accountant- and Comptroller-General, the
Controller of Stamps and the Director of Stamping in England. The head-
quarters are in Edinburgh and there are several local offices throughout
Scotland.

ValuationOffice
The Inland RevenueValuationOffice deals with the valuation of property

which is now intended to be a common valuation both for the purposes
of ScheduleA and local rates. There are many local branchesof the Valuation
Office throughout the country.

Source: The Accountant, Vol. CXXXIV, NO. 4249.
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V

A SHORT SURVEY

OF THE NORWEGIAN ASSESSMENT SYSTEM

All persons with income exceeding kr. 1500 in the rural districts and
kr. 2000 in the towns have to deliver tax returns. Certain groups of people
will have to deliver returns irrespective of the size of their income,
f.i. business people coming under the rules of compulsory accounting,
people carrying on agriculture, fishing and gardening as business. All comp-
anies will also have to deliver returns. The returns must be filed with the
office of the assessment board in the municipality where the taxpayer
resides (or owns landed property etc.) within the ist of February (Ist of
March for business people who come under the rules of compulsoryaccount-
ing). The taxpayer does not -- as in U.S.A. -- make a declaration of his
taxes. The rate of taxes is, ordinarily, stipulated several months after the
expiration of the term for the filing of returns.

The Assessment Board is a municipal body whose members are elected
by the municipal council (there are between 700 and 800 municipalities in
Norway.The numberof elected membersof the board variesbetween 2 and 4
and may under special conditionsincrease to 6 members. In Oslo the number
of members is limited to 9. All assessmentboards have a manager who is at
the same time according to law a member of the board together with the
elected members. The manager is appointedby a specialcommitteein which
the county governor presides. The Ministry of Finances and Customs exer-
cises a certain control over the appointments. The manager is paid by the
municipal council, but his salary is refunded by the Exchequer according
to certain rules. As soon as the terms for the filing of returns are closed the
managerand his staff examine the returns and draft a propositionof assess-

ment to be laid before the board. Together with the drafts the returns are

passed on to the assessment board, who does the final assessing of the tax-
payer's capital and income. This applies to thestate tax as well as to thecom-
munaltax (municipal).Thebasis of assessmentis, broadlyspeaking;the same.

The computation of the tax is performed by the manager of the assess-
ment board as soon as the rate of taxes for the assessment year in questin
has been finally stipulated. When the assessing is finished -- ordinarily in
the month of July - a list showing the capital, income and tax of all the
taxpayers in the municipality is made available for public inspection during
a term of four weeks. At the same time a tax bill is sent to the individual
taxpayer. The terms of payment for the communal tax are fixed by the
municipal council. A taxpayer who is dissatisfiedwith the assessment, has a

right of appeal. The appeal goes to the assessment board who may alter its
previous decision if the taxpayer's complaint proves to be well based.
Otherwise the taxpayer may lodge a further appeal with the Superior
Assessment Board, likewise a municipal body, whose members are elected
by tlie municipal council, and the number of which varies between 3 and 5
except in Oslo. The outcome of the appeal is made public in the same way
as the tax list.

Ordinarilythe taxpayerwill have no further opportunityof administrative
recourse. But he is free to bring a suit concerning the legal questions involved
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NorwegianAssessmentSystem

before the ordinary law courts. (Discretionary decisions taken by the tax
authorities can, however, as a rule not be entered into by the courts.)

As mentionedabove the assessmentis performedby bodieswhose members
are elected by the municipal council. The Crown has, however, retained
important controlling power. In every county -- Norway is divided into
20 -- there is a tax inspectorwho is a Crown officer, appointedby the King.
He has to instruct the local assessment authorities and control that the
assessment is performed in the right way and in conformity with the Tax
Law. He is assisted by a staff of clerks and auditors. The tax inspector
draws up every year a survey of the assessment in all the municipalities of
his county. This survey is laid before the County Tax Board (C.T.B.) who
decides -- on the basis of the survey -- whether the assessment is to be
confirmed or set aside as illegal or otherwise faulty. The C.T.B. consists of
seven members, four of whom are elected by the county council. The County
Governor -- who is a highrankingCrown officer and appointed by the King

is ex officio chairman of the C.T.B. The tax inspector is ex officio member--

and deputy chairman of the C.T.B. The C.T.B. may quash the assessment
in toto in any municipality in the county. In such a case the local
assessment board will have to reopen the assessment. The C.T.B. will,
however, in many cass content itself with quashing the assessment only
for certain groups of taxpayers. The C.T.B. can, on its own amend
the assessment as far as it affects individual taxpayers. It is empowered
to settle disputes between municipalities within the county as to where
a capital or an income is subject to taxation (the situs of same).

The supremeauthorityin the field of assessment lies with the Central State
Tax Board (C.S.T.B.) in Oslo. The C.S.T.B. consists of tive members. The
chairman, who is called Directorof Taxation, .is appointedby the King. Of the
remaining four members three are elected by the paliament (Stortinget),
whereas one is appointed by the King. The Director of Taxation has as his
deputy an assisting-director,who is also appointed by the King.

The Director of Taxation gives instructions to the local assessment
authorities (municipal tax boards and county tax boards). Difficult cases

are often brought before him, either by the assessment boards, the tax
inspectors or by individual taxpayers, before the taxation takes place.

The C.S.T.B. gives their decision on the cases which are laid before them

by the Director of Taxation or the Ministry of Finances and Customs.
The C.S.T.B. is empowered by law to issue regulations concerning the
technical side of the assessment. This board is also appellate authority
with regard to decisions of the C.T.B. It is further empowered to determine
disputes between municipalities belonging to different counties as to ques-
tions of situs.

The Ministry of Finances and Customs is the supreme fiscal authority.
Reports from the assessment boards concerning capital and income taxed
are sent in to the Ministry. From the C.T.B.s the Ministry receives duplicates
of all decisions taken in connection with the supervision of the local assess-

ments. On the basis of this informationor -- as the case may be -- reports
from the Director of Taxation with respect to his examinationof the assess-

ments, the Ministrymay bring the assessmentbefore the C.S.T.B. as general
appellate authoritywith regard to the assessment.

The Ministry drafts bills concerningnew laws dealing with taxation to be
brought before the Storting. It interprets the Tax Law at the request of
the local tax authorities or other public 'officials although the opiniongiven
does not bind the courts. The Ministry is empowered to reduce or remit
national taxes in cases of individual hardship or unfairness.

The Norwegian tax authorities (assessment boards, superior assessment
boards, C.T.B.s and C.S.T.B.) are all organized as independent institutions
who determine the cases brought before them according to their own dis-
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cretion. They do not take instructionsfrom the municipalcouncilsor county
councils, nor from the Ministryof Financesand Customs. Should the municip-
al counsil or the said Ministry be of opinion that the Tax authorities of the
municipalityhas assessed contrary to the Tax Law, they will have to appeal
to the superior tax authorities, the C.T.B.s and the C.S.T.B. In cases where
no such appeal can be lodged, they will have to institute proceedings at the
ordinary law of courts. Proceedings of this kind will of course very seldom
occur.

From January the Ist, I957, individual taxpayers will have to pay taxes

gradually, as they receive their income. Income tax on wages and salaries
is collected by deduction as and when the wages and salaries are paid.
The deduction is either according to a tabular form or a certain percen-
tage. The type of deduction, eventuallythe percentage rate, can be seen from
a deduction card which will be issued for every employee. For people in
businessand professions a preliminary tax is imposed, based on the income
and capital at the last final assessment. As a rule it is the manager of the
assessment board who settles the size of the deduction and the preliminary
tax.

At the end of the year final assessment is performed. Has the tax payment
during the year been insufficient, the lacking amount will have to be paid,
if it exceeds 20 kroner. Overpaid tax will be repaid. As before, the settling
of the tax rates to be used at the final assessment, is optional to the municip-
alities and the State. Actually, they will be bound to use the same rates as

used at the preliminarytax assessment.Otherwisethe.differencebetween the

preliminaryand the final tax might be great.

Oslo, 7th March 1956 S. FAGERNAES (sign.)
Assisting Director of the Central State Tax Board of Norway.
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AA REVIEW OFOFTHETHESALESSALES TAXTAXREPORTREPORT1)x)

H. O. SPINDLER ANDandD. R. HUGGETrHuggett

Last yearyear the Minister ofof Finance appointed aa 3-man committee

to review andandadvise upon certain technical que.stions relating to sales

andandexcise taxes, and their full report has just been published. The

following review deals with its highlights andandpoints upupthe formidable
task which waswas undertaken. Thirty-one organizations made sub-

missions to the members ofof the committee who were K. leM. Carter,
F.C. A., Raymond Dupuis, Q.C. andandA. E. McGillray.

The taxes imposed byby the Excise Tax Act accountaccount for about

266o ofof the total revenuerevenueofof the Federal Government, while the

sales tax alone accounts for about 14%. Being suchsuchaalarge sourcesource

ofofrevenue, onlynnyyexceeded bybythe corporation andandpersonal income

taxes, it is surprising that innn the past sosolittle attention has been

givengvennto this form offtaxation. Briefs are annnually presented to the

Minister ofofFinance outlining all the little inequities andandimperfec-
tions ofof the IncomencomeeTax Act but nothing muchucchis saidaaidabout the

Excise Tax Act. Of late, however, moremoreattention has been paidaaid
to sales taxes, which attention has nownowculminatedin the reporteporrt
ofofthe Sales Tax Committee. This reporteporrtcovers mostosstofofthe imper-
fections ofofthe Excise Tax Act which have made the manufacturer's
sales tax aafrequent bone ofofcontention.

The moremore important recommandations are that:

I. Selling price receiveeceeveeaa moremorerealistic statutory definition.

2.. At somesomefuture date after suitable,preparation andandexplannation
to taxpayers, the basis ofofthe tax be changed from the manufac-

turer'surerrsslevel to the level atat which retailers purchhase goods.
3 The Income Tax AppealAppealBoard andandthe Tariff Board should be

combined into aaTax Appeal Board to hear tariff, incomencomeeandand
sales tax appeals.

x)1) Reprinted from the Canadian Ghartemd Accountant, Vol. 6868 No. 6,
June 1956.
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4. AAnewnewdefinition ofofmachineryandandapparatuss should be intro-

duced, sincsnncethe existing definition isisunreasonably restrictive,
andandititshould notnotbe based ononthe opinion ofofthe Minister.

5. All rulings, interpretationsororintentions should be publisihed im-im¬

mediately they areareissued.

With respectrespectto number Ixabove, the Act, imposing asasititdoes aa

sales tax atatthe wholesale level, completely ignores the fact that

manufacturerssellsellto customers atatdifferent levelslevelsininthe marketing
process; it; itmerelyereelyprovides that the salessalestax be paidaaidononthe amountamount

charged asasprice.price.The committee reported that moremoretaxable

goods areareprobably soldsoldto retailers direct fromfromthe manufacturer

than passpassthrough the wholesalers' hands andandthus aastrict inter-

pretationof salessalespricepricewouldresult ininunequaltaxesononlike articles,articles,
depending upon the outletoutletused. As. the tax isismeantmeantto apply atat
the wholesale pricepricelevelonly, the Customs &&Excise Branch ofofthe

Department ofofNational Revenue has evolvedevovvedprocedures to avoidvooid
this inequity. These procedures, developed overoverthe years,years,

consistconsist
ofofmethods for the reduction ofofactual selling pricepriceto the wholesale

level. For certain industries, the Departmenthas fixedfixedby regulation
percentages which may be usedusedto reduce the selling pricepricecharged
to retailers andandconsumersconsumersto the wholesale price level. In other

casescasesactual wholesale pricespriceshave been agreed to and confirmedby
letter, andandalthough these agreements arearenotnotpublished, onlyonyythose

withwithindividuals arearecnsidered confidential.
The comitteecomitteereported that ititreceivedecevvedrelativelyeeaaveelyfew complaints

concerning the valuationvaluationmethods employed by the Department
although there waswasmoremorewidespread criticismcriccismofofthe lack ofofany

right ofofappeal concerning suchsuchvaluations. Since the Act does notnot

appear to authorize the Minister to make suchsuchvaluations, the tax-

payer isisobviouslyatataadisadvantageuntil suchsuchtimemmeasasthe Minister

has this authority andand'there arearegeneralgeneralrules for the determination

of value. These shortcomingswouldseemseemto underlie the committee's'

recommendations that --

I. The existing scheme ofofvaluationauaatinnbe continuedonnnueedfor the presentpresent
withwithstatutory sanction.

2. Selling price receivereceiveaastatutory definition.

3. Valuation agreements allallbe published ininThe Canada Gazate but
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values fixed by the Minister andandnotnotcoveredcoveredby agreement notnot

be published.
The definition ofofsales pricee proposed by the committee seems

to be a veryapt piece of draftsmanshipand is asfollows: :a very of and as

I. The 'sale price' ofofgoods which arearesoldooldby aamanufacturershall

be:

(a) where the goods arearesoldooldto wholesalers -- the amountamountfor

which those goods arearesold;
(b) where the goods are soldooldto others --

(i)(i)ififthe goods areareofofaaclass which the manufacturer himself

sells to wholesalers, the amountamountfor which the goods wouldouuldbe

soldooldby the manufacturer ififsoldooldto wholesalers, provided that

aasubstantial proportion ofofthe total sales ofofthe class are to

wholesalers;;
(ii)(ii)ininother cases, ananamountamountto be determined by agreement
made between the Minister andandthe taxpayer ororany group ofof

taxpayers. In the event ofof failure to reacheacchagreement the

Minister may fixfxxsuchucchsale price or prices asashe may consider

fair ininthe circumstancesandandthese prices shall remainemaanneffective

unless altered by the Income Tax Appeal Board. The taxpayer
shall have the right ofofappeal to the Board ininrespectesspectofofprices
determined by the Minister which arearenotnotthe subject ofofanan

agreement, andandthe Board shall fixxxsuchucchamounts without

regard to the Minister's determination.

2. The 'sale price' ofofimported goods shall be the duty paidaaidvalue

thereof.

3. The 'sale price' ofofgoods which areareproducedby aamanufacturer

andandapplied to his ownownuseuseshall be:

(a) ififthe goods areareofofaaclass which the manufacturer sells

to wholesalers, the amountamountfor which the goods wouldoouldbe soldoold

by the manufacturer irifsoldooldto wholesalers, provided that aa

substantial proportion ofofthe total sales ofofthe class areare to

wholesalers; andand

(b) ininother cases, ananamountamountdetermined asas ininparagraph
('r) (b) (ii)(ii)above.

The committee reviewed the payment system under the unli-unnli¬
censedenseedwholesale branch technique ofofaccounting for sales tax.
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This techniquetechniquerequiresrequires
a

a
manufacturermanufacturerusingusing

notionalnotionalwholesalewholesale
pricesprices

totopaypay
thethesalessalestaxtaxwhenwhengoodsgoods

are
are

transferred totoa ware-
ware¬a

househousewhich isisnotnotadjacent totohis plant, or
or
totoa a

sales depot. TheThe
committeecommitteeheardheardvariousvariouscomplaintscomplaintsregarding this prepaymentprepayment

ofof
taxtaxbutbutconcludedconcludedthatthatititwas

wasjustifiedjustifiedbecausebecausesuchsuchtransactionstransactions

(transfers totosales depotsdepots
or

orwarehouses)warehouses)are
areessentiallyessentiallyequivalentequivalent

totothethesalesaleoffthethegoodsgoodstotoa a
wholesalerwholesalerandandititisisatatsuchsuchtimetimethatthat

thethetaxtaxbecomesbecomespayable. Accordingly,thethecommitteecommitteerecommendedrecommended
thatthatTheThe'unlicensed'unlicensedwholesalewholesalebranch'branch'techniquetechnique

receivereceivestatutorystatutory
sanction,sanction,possibly ininsomewhatsomewhatthethesame

same
manner

manner
as

as
isisnow

now
containedcontained

ininthetheRegulations.
TheThecommitteecommitteealsoalsoexaminedexaminedthethetaxtaxproblem surroundingsurroundingspe-spe¬

ciallyciallybranded goodsgoods
and concludedconcludedthatthatusuallyusually

thethemarketmarketvaluevalue
ofofsuch goodsgoods

isiscomparabletotothatthatofofotherothermerchandiseonlyonlyatatthethe
retailretaillevel.level.Therefore, totoapply salessalestaxtaxfairlyfairlytoto

thesethesegoodsgoods
thethe

committeecommitteerecommendedrecommendedthat theytheybebedefined as
as
a

a
classclassandandthatthat

a
a
formulaformulabebedeviseddevisedtotoapplyapplyappropriateappropriate

relativerelativetaxtaxatatthethemanu-
manu¬

facturer'sfacturer'ssales level. This definitiondefinitionwouldwoulddeemdeemthethemerchantsmerchants

buyingbuyingspeciallyspecially
brandedbrandedgoodsgoods

as
as
thethemanufacturersmanufacturersthereofthereofandand

thethegoodsgoodswouldwouldbebetaxable on
on

a
a
notionalnotionalsalessalespriceprice

determineddeterminedinin
accordanceaccordancewithwiththethedefinitiondefinitionofofsalessalespricepricequotedquotedabove.

OtherOtherrecommendationsrecommendationswere
were

mademadebyby
thethecommitteecommitteeininrespectrespect

ofofits firstfirsttermtermofofreference (To examineexaminethetheproblem arisingarising
under sales and excise taxes where manufacturerssell to customers

under sales excise taxes where manufacturerssell to customers
atatdifferent levelslevelsinintletfyemarketingmarketingprocess...).)but, withwiththethe

exceptionexceptionofofthethefollowing, theythey
are

are
notnotof suchsuchwidespreadgeneralgeneral

interest. This recommendationrecommendation(No. II), thetheone
one

thatthatdepartsdeparts
mostmost

radically from thethepresentpresent
schemeschemeandandhashasbeenbeenexpectedexpectedby thosethose

closeclosetotosalessalestaxtaxmatters, readsreadsas
as
follows:follows :

'At'Atsome
some

futurefuturedatedateafter suitablepreparationpreparation
and explanationexplanation

tototaxpayers, thethebasisbasisofofthethetaxtaxbebechangedchangedfrom thethemanufac-manufac¬
turers'turers'levellevelatatwhich retailersretailerspurchasepurchasegoods. This isisthethelevellevel
usedusedforforsalessalestaxtaxpurposespurposes

ininAustralia. ItItfollowsfollowsthatthatthethe
broaderbroaderbasebasewillwillproduceproduce

increasedincreasedrevenues
revenues

atatthethesame
same

rate.

To obtainobtainthethesame
same

revenues
revenues

thetheratesratesof salessalesandandexciseexcisetaxtax

may bebereducd equivalentequivalent
totothetheaverageaverage

wholesaler's mark-upmar-k-up
and

may
this recommendation is made conditinally upn such a

and recommendation is made conditionally upon such a

reduction.reduction.
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-We recognize that this change would require substantial

refunds in respect of tax-paid inventories of manufacturers and

wholesalers.
This recommendation,if adopted, wouldcertainlyeliminatemany

existing administrative problems but whether this would be out-

weighed by other problems consequent upon the widening of the

tax base is difficult to predict, particularly as experience with this

method has not been widely reported in this country.
The second term of reference of the committee required it to

examine the question of appeals from taxes imposed under the

Excise Tax Act and make recommendationswith regard thereto.
The committeerecommendedthat certain mattersshould be subject
to appeal and that appropriate provisions be made for the imple-
mentation of appeal procedures. They also recommended that the
Income Tax Appeal Board and the Tariff Board be combined to

deal with all appeals from tariffs and income and sales taxes.

It was suggestedalso that this new Boardconsist of businessmenand
accountants as well as persons trained in the law.

In respect of its third term of reference, the committee saw

evidence of imported merchandise bearing less sales and excise
taxes than comparable goods of domestic manufacture. This, of

course, may occur when goods are imported in bulk and packaged
in Canada or where packaged good are purchased abroad at an

earlier stage in the distribution process or where the prices of such

goods omit some distribution costs. It was suggested that these

problems could be eliminated by the extension of the definition of

producer or manufacturer and more careful customs valuations.
The fourth and final term of reference required the committee

to examine the systemof exemption . . .. The committee reported
that in many instances the language used in the present list of

exemptions is unsatisfactory and unduly restrictive. Guidance
could be obtained, in their opinion, from the Sales Tax Act of
Australia which, by the way, .imposes the tax on the price paid by
the retailer. The committee specifically singled out the definition
of machinery and apparatus as being unduly restrictive and
should not be based upon the opinion of the Minister. They then
submitted a new definition of machinery and apparatus which.
seems to be much more reasonable than the present definition and
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INTERNATIONAL FINANCE CORPORATION

PROVISIONS REGARDING TAXATION

Below we reproduce the English text of the Article VI, Sections 9 and 1o

of the Agreementof the InternationalFinanceCorporation,done at Washing-
ton on April iith, 1955.

ARTICLE VI

STATUS, IMMUNITIES and PRIVILEGES

Section 9
IMMUNITIES FROM TAxATION

(a) The Corporation, its assets, property, incme and its operations and
transactions authorized by this Agreement, shall be immune from all taxa-
tion and from all customs duties. The Corporationshall also be immune from

liability for the collection or payment of any tax or duty.
(b) No tax shall be levied on or in respect of salaries and emolumentspaid

by the Corporation to Directors, Alternates, officials or employees of the

Corporationwho are not localcitizens, local subjects, or other local nationals.
(c) No taxation of any kind shall be levied on any obligation or security

issued by the Corporation (including any dividend or interest thereon) by
whomsoeverheld:

(i) which discriminates against such obligationor security solely because
it is issued by the Corporation; or

(ii) if the sole jurisdictionalbasis for such taxation is the place or currency
in which it is issued, made payable or paid, or the location of any office
or place of business maintained by the Corporation.

(d) No taxation of any kind shall be levied on any obligation or security
guaranteed by the Corporation (including any dividend or interest thereon)
by whomsoeverheld:

(i) which discriminatesagainst such obligation or security solely because
it is guaranteed by the Corporation; or

(ii) if the sole jurisdictionalbasis for such taxation is the location of any
office or place of business maintained by the Corporation.

Section 10

APPLICATION OF ARTICLE

Each member shall take such action as is necessary in its own territories
for the purpose of making effective in terms of its own law the principles set
forth in this Article and shall inform the Corporation of the detailed action
which it has taken.

Source: Bundesgesetzblattfr die Republik Osterreich, November
i6th, 1956.
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SUGGESTIONS FOR IMPROVEMENT OF INTERNATIONAL

TREATIES TO AVOID DOUBLE TAXATION1)

J. VAN HOORN JR.

Amsterdam

Introduction.

I. Though I have been asked to deliver a paper on the above sub-

ject as a rapporteurfor the Netherlands,I thinklit to emphasizethat
the opinions expressed hereunder are personal ones and may not in

any way be considered as reflecting the ideas of officialauthorities
nor, for that matter, are they to be thought of as a survey of a

communisopinio existing in the Netherlands.
2. In my qualityof managingdirectorof the InternationalBureau

of Fiscal Documentation I have acquired a certain experience as

regards various problems of international tax law. Whereas on the
one hand it maybe useful to refer to certain provisions in the double
taxation conventions which so far have been concluded by the

Netherlands,I wouldprefer to deal with the abovesubject in a more

generalway in order to try to give an outline of the generalproblem
as systematically as possible in a few pages, without, however,
speakingonbehalfof myBureau.Here, too, my viewsareexclusively
personal.

3. Before dealing with the specific questions submitted to the
national rapporteurs by the general rapporteur, I would like to

make a few general remarks. It will not be possible to enter into a

detailed treatmentof the complexsubject in the present paper.

WI-IAT IS INTERNATIONALTAX LAW .

Every State levies taxes, either exclusively to raise funds for its

own direct needs, or to conduct a certain fiscal policy. If the

!) Paper submitted to the InternationalBar Association, Oslo Conference
1956.
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economic activitiees ofofcitizens ororresidentsessidentssofofeach State should bb
limited toto this State's own tteerrittorry, the levying ofof taxes affecting
these peerssons ororthese activitieswouldnot give riserisetotodifficulties in

the international domain. This purely hypotheeticcal situation does

notnotpreesseent itsself, however: in many casescaseseither citizensororresidents

ofof aa givengveen ccoountrry have interests aabrrooad, oror perssoons living inin aa

foreign ccountrryperform certain activities in the former ccoountry. In

both ways it may be posssible that aattaxpayer isisconfrontedwith the

prrobleem that he has totopay taxestaxestoto two orormore ccountriees, or-toorto

put it in more general terms-that he falls under the opeerration ofof

twoorormore tax ssyssteems.
In the majoorityofofcasescasesthere willbe aaconflictofoflaws. The prrovi-

sionssoonsswhich concern the solution ofof the proobleems arising from this

conflicct ofoflaws form ttogetheer what isis called internationaltax law.

4. International taxtax law inn the sensesense ofof the ccompleex ofof rulesrulss

rreegulatiingthe taxtaxpoosition ofofan individualor a juridicalpersson vis-

-vis more than oneoneSttatte, has brroadly sspeeaking two main sources::

internationaltaxtaxaagrreeeemeents ononthe oneonehaand, the national taxtaxlaws

ononthe other.

The solutions provideed cancanbebee basedbased on juridiccal and economic

principlees. In a few words the following''may bebe said about this

matter:--

(a)(a) The unilateralprroovissioonss--ifany-ofaaccountrrywill deepeend on

the structure ofof the national taxtaxsysteem. Generrally speeaaking this

national taxtaxssysttem will reflect the economic andandsocialsooccalsituation,ofof
the ccountry concerned.The position ofofthe indiidualttaxpayeerswill
be guarranteeeedby general princciplesofofeequitty and jussticce, briefly by
juridiccal principlees. IrIf the ccounttrry concerned isis toto prrovide forfor aa

certain relief from injussticce rreessulting from the factfact that in some

ccaseessttaaxpaayeersfall under the ooperratioon ofofaaforeign taxtax law asaswell,
this relief will in itself depend on what inn the given ci,:cumstancesisss

considered as essential witthin the ssccoope ofofthat ccoountry's economic

and fiscal policcy. Sometimes the individual ttaxpayeerss' interests will
be the same asas those ofofthe ccountrry ccooncceerneed, sometimes ttheey will
not. In the latterlattercasescasespeerssonal interestswillbe subordinattedtotothe

ccounttrry's generalgeneralinterests.

(b) IfIftwo countriesconcludeaataxaax aagreement, the proovisioons there-

ofof w!ll often result inn aa ccoomprroomise, becausebecausebothboth parties toto thethee
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agreement wish to safeguard their national interests as far as pos-
sible.

The resultsof both-unilateralprovisionsand internationalagree-
ments-willoften be, that not generallyadopted juridicalprinciples
but more or less opportunisteconomicmotives govern the solutions
with which the individualtaxpayerhas to put up with.

5. In the domain of internationaltax law most attention is paid
to the problem of double taxation.The foregoinggeneralremarkshave
been made to point out, that a solutioncan be providedeither in the
national tax laws or in internationalagreements. It should be noted
that very often even the latter refer to the unilateralprovisionsthat
exist already in the tax laws of the countrieswhich are parties to the

agreements.
The point I am seeking to make here is that in my opinion the

questionwhether the positionof taxpayers fallingunder two or more

question whether the position of taxpayers falling under two or

more tax laws could be improved, should not be confined to the
double taxation conventions alone, but that this question should
be examined from the general viewpoint of international tax law,
i.e. including any unilateralprovisions.

This is what I intend to do when I follow the outlineof the general
rapporteur.

I.-THE PREVENTION OF DOUBLE TAXATION IN GENERAL

6. As long as the interests of two countries are not identical, it
will be very difficult, if not. impossible, to conclude ideal tax
treaties or to cover all possible cases of double taxation, either by
unilateralprovisionsor by treaties. I have often wondered whether
it is right to speak so much of avoidanceof double taxation,when

referring to the attempts which are made in this respect in the
unilateralprovisions or the treaties. I think it is not. Double taxa-
tion in itself often appears to be not the only problem. In my opin-

1 ion the prblem 'could also be put as follows: how should a person,
living in oneState andreceiving income etc. from anotherState, be taxed
as comparedwith another person with the same income originatingonly
in the State where he lives The same questioncouldbe put in respect

I' of property, estates, etc. I shall try to explain in a few words what
I mean.
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7. Two ttaxpayers have the same income and their peerssonal situa-

tions are the same. A's inccome isis from inlland sources alone. B's

incomeoriginatespartly in a foreign ccountrry. The tax in tthe ccountrry
ofofresidence (X) isishigher than in the fforeign counttry (Y)..IIf, in re-

spectspectofofB, both counttries levy their fullfullttaxes, X on totaltottalincome, Y
on the income arising therre, there would be a casecaseofof double taxa-

tion. How can this be avoided Supposse X allows aa credit ofof the

forreign tax against her own tax. Then A and Bpay the same taxes.

Thoughthe result is ssatisfacttorytotoB, tteecchniccally double taxation

subsistts, becauseB's forreign income isisfirst taxed ininY;;then X levieslevies
her higher tax on the totalotal income, allowing aa credit forfor Y's tax

afterwards. So this method does not lead to avoidance of double

taxation. Moreover the credit method gives two difficulties. Firsstly
X will be deependeenton Y's taxtaxpolicy. At the same time Y becomes

deepeedeent ononX, because if Y wants toto further the investment ofof

forreign ccapittal by proviiding forfor tax facilities (exempttion from tax

during a period of some years) such faciilitiies mean notthing for

investorrs living in X because for them the credit will be nil. Thus

Y's pllans arearefrustratedby X's proviisions concerning double taxa-

tion relief.
Instead ofofallowing a credit forforthe fforeign ttax, X ccould only tax

the income which arisesarrsseess in her own tterrittorry but applying thereto
the peerrcceenttage which would have been appliccable ifif the whole in-

come was taxed. This method exists in different forms ig Belgium
and Swittzerland.

8. A variant of this method still existts in the Netherlandswhere

by the way the Government is cconsideering tthe desirabilittyofofadopt-
ing the Swiss method. At prreesseent the ssysstteem, referred totoalsoasso in most

ofof the conventions cconcludeed by the Netheerlands, isis the following:
tax isis calculated on tthe whole income. Then the Netherlands tax

tablles are appliied toto the forign income alone as ififthis were the only
income .This latter amount isis deducted from the tax on the whole
income.

An advanttage ofofthis method isisthat X's tax policcy isisquitte inde-

peendeent ofof the tax rates in forreign countriees. The totaltotaltax burden
ofof a peersson with income from foreign sources would, however, be
different accordingto whether the taxtax rattes in the various countries
concernedarearediffferrent, and whether aagrreatter ororsmaller parrt ofofthe
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incomeincomeisisfromfromforeignforeignsources. Especially inincountriescountrieswhere the

incomeincometaxtaxisisbased uponupon
the taxpayingtaxpayingcapacitycapacityandandwhere there-

foreforethe totaltotalincomeincomeisistaxedtaxedwith one
oneprogressiveprogressiverate, the'solution

resultingresultingfromfromthe applicationapplicationofofthis secondsecondmethod forforavoidingavoiding
double taxationtaxationwouldwouldbe rather arbitrary. AAfewfewexamples maymay
show why. InInthese examples the Swiss method isisfollowedfollowedwithwith
Netherlands taxtaxrates.

(a)(a)Taxpayer'stotaltotalincomeincomeio,ooo10,000
fromfromthe followingfollowingsourcessources:

:--

XX(country(countryofofresidence)residence)5,ooo.--5,000.
YY(foreigncountry)country) 5,000.--

Tax.ininYY= fiat raterateof 20% or
orI,000.-1,000.=

TaxprogressiveprogressiveininXX
on io,ooo. --= 2,6o3.-- or26.03%.Thispercentageispayablepercentageison = or

on
on5,ooo.--5,000.onlyonly

= 1,3Ol.5O1,30.1.50=

Taxpayerwillwillhave topay:into pay: inX : 1,3Ol.5O: 1,301.50
inYin : i,ooo.--: 1,000.

2,3OI.50
IfIfhis incomeincomehad been fromfrom

inlandsources alone, he wouldwould
havehad totopaypay

2,6o3.--2,603.
differenceininhis favour.... 3Ol.5O

(b)(b)Same income, as
as
follows:--

:

X 2,000.-2,000.
YY8,ooo.--

Taxpayable ininX : 26.30o:
of 2,ooo.--2,000.

= 520.60=

ininY : 20%: 20% ofof8,ooo.--8,000.=
= 1,6oo.--

2,I2o.6o
IfIfwhole incomeincomefromfromsourcessources

ininX ......2,603.--
differenceininhis favourfavour ........ 482.40

(c) Same income, asas
follows:-

X 8,ooo.-- x
X

Y 2,ooo.-- .

.

Taxpayable ininX : 26.03%:
ofof8,ooo.--8,000.

= 2,082.40=

ininY : 20%: 20% of 2,ooo.--2,000.=
= 4oo.--400.

2,482.402,48.2.40
IfIfvhole incomeincomefromfromsources

sources
ininX ......2,603.--2,603.

differenceininhis favourfavour ........ i2oe.6o120-.60
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9. A remark and a question: technicallythere is still double taxa-

tion in these three examples, though the taxpayerhas an advantage
which is different according to the different ratios between the

foreign income and the total income.
Is there any justification for such a difference I think there is

not, but I do not see how differences of this kind could be avoided.
In my opinion it will be impossible to conclude a treaty by which,
what I would like to call such discriminations,could be suppressed.

If the answer to my question in paragraph6 above wouldhave to

be that all taxpayers living in the same countryought to be equally
taxed, and if such an answer should be practicallypossible, then we

should have an ideal solution of the problems we are dealing with.
The examplesshow, however, that

double taxation is not avoided;
the taxpayer's position is more favourable than if he had only--

income frominlandsources;
an idealsolutionwouldonlybetheoreticallypossibleifthecountry
of residence could eventually determine the tax burden with
which the taxpayer should be charged, without being, however,
dependent on the tax policy in any other country.

IO. My provisionalconclusionmust be that what is called avoid-
ance of double taxation only in appearance is justly called so. The
methods described above together try to solve two problems at the
same time, namely to reduce the extraordinary burden of double
taxation andt restore the equity between taxpayers belonging to

the same category. Without definite success, however. On the

contrary, with arbitraryresults.
II. If what I have been saying is right, the problem of double

taxation must be studied in another direction.
The ideal situation in this respect would be that economic and

social conditionswould be the same in every country or in a group
of countries.As this is not so, and as, therefore, it shouldbe accepted
that there will always remain certain clashing economic interests
between the different countries, the best thing to do would be to
see whether it is possible to find general juridical conceptionsupon
which provisions of international tax law (unilateral or treaty pro-
visions) could be based. The main point would then no longer be the
economicinteiestsof the individual countries, but the mutual con-
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ceptionsof Law. It shouldnot be forgottenthat juridicalconceptions
do not only exist to regulate what has proved to be desirable or

useful from an economic point of view, but that Law is normative
and has an objective in itself, to make possible an efficientorganiza-
tion of society based upon justice and equity.

12. These juridicalconceptionswouldhave a different character.
First of all the idea should prevail that the individual taxpayer
ought to be protected. Moreover there wouldbe a greaterpossibility
to alloweach country to have its own tax policy, which wouldmean

that in tax matters, too, there wouldbe a greatersolidaritybetween
the countries.

In variousdomainssuch a solidarityexists already. Inmy opinion
there is an unmistakabletendencytowards the idea of an internatio-

nal communityof nations. In such a communitythe basic principles
of Law ought to prevail, as is the case already in modern States. The
aim should be that the same principles govern the tax relations
between the nations.

This paper is not the place where this point can be dealt with in
detail and I must confine myself merely to mention it.

The above idea leads me to a method for the avoidance of double

taxation which in fact can justly be called so. I mean the exemption
method.

According to this method, double taxation is avoided because

every country taxes income arising in its own territory without

taking into account income from foreign sources.

It is not possible to enter into' details as to the consequencesand
difficulties which will present themselves if this method would be

adopted. Two general remarks may suffice for the present.
(a) As in the case oi the other methods (paragraphs7 and 8),

there will be no equity between all taxpayers, but now this

unequity is not arbitrarybut based upon a principle.
(b) In som cases it will be necessary to apportion certain

income items (includingdeductibleitems) between the countries

concerned. Difficult though this may be, it must be possible to

find practical and satisfactory solutions in this respect, either

in bilateral agreements or in a unilateral one.
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II.--SPECIFIC QUESTIONSquestions
RELATINGrelatingTOtoDOUBLEdoubleTAXATIONtaxation

In this partpartofofmy reportreportI shall trytryto givegiveaasuccinct replyreplytotothe

questionsquestionsofofthe generalgeneralrapporteur, asasfarfarasasthis seemsseemsnecessarynecessary
afterafterthe foregoing.

I3- IfIfaacountrycountryisisallowedallwwedtototaxtaxonlyonlythe incomeincomearisingarisingininitsits
ownownterritory, ititcancanalso,also,with somesomerestriction, levy specialspecialtaxestaxes

ononothei taxabletxaableobjects, suchsuchasascapitalaapitalgains, property, estates,

etc.etc.withwithororwithout certaincrrannapportionments.Though the naturenatureofof
these objects maymay

be differentdifferentfromfromincome, the'basic problems areare

the samesame
ininmany cases. If there arearespecialspecialdifficulties (e.g. devalua-

tiontionprofitsprofitsorlosses:or losses:where do these arise)arise)these couldcouldbe solvedsolvedinin
bilateralbilateralconventions.

14. ItItmaymay
be that aacountrycountrypreferspreferstotolevylevytaxestaxesononturnoverturnover

andandother indirect taxes insteadinsteadofofononincome. I Ithink that the

exemption method ininrelationrelationtotoincomeincometaxationtaxationeliminateseliminatesmanymany
difficulties ininthis respect.

I5- IfIftwotwocountriescountriesconclude aaconvention, ititmaymay
be easyeasy

toto

extenditittotoadditionalterritories;territoriesand
;

ininthat casecaseititdoes notnotmattermatter

whether this isiseffectuated automaticallyorornot. Much depends onon

the factfactwhetherbothcountriescountriesthinkititappropriateorordesirabletotodo

so. AAgeneralgeneralruleruleisisdifficult totogive.give.IfIfthe taxtaxsystemsystemininthe

additional territorytrrritrryisisquitequitedifferent fromfromthat ininoneoneororboth of the

contractingStates, ititisisinore'orredesirable totoconclude aaspecialspecialtreaty.
i6. The problem ofofdefinitions isisaaveryvery

delicate one.one.There areare

somesome
difficultieswhichhave totobe taken intointoaccount; a afewfewof these

will be dealt withwithhere.

(a)(a)everyeverycountrycountrywillwillhave ininitsitsnationallawsnational lawscertaincertaindefini-

tions. Even ififthe delegationsnegotiatingaatreatyareareveryvery
wellwell

acquaintedcquunntedwith the taxtaxlawlawof the other country, oneonecannotcannot

possibly expect aafullfullunderstandingofofwhat isismeantmeantby these

definitions which, moreover, areareoftenoftenwrittenwrittenininaaforeignforeign
language.

(b)(b)apartapartfromfromthe legallegaldefinitions, the tax courtscourtscancan(and(and
certainly will) createcreateall sortssortsofofdefinitions which totoaa

certaincertain

degree maymay
evenevenhave been acceptedaceepeedasasquitequitenormalnormaland thus

exerciseexerciseaagreatgreatinfluenceinfluenceon
on

the taxpayers'taxpayers'doings.
Remark toto(a)(a)and (b)(b): will,:

ininthe casecaseofofdefinitions inintreaties,
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both parties really understand the same things as covered by these

definitions

(c) it may well be possible that in the treaties concludedby
one and the same country, different definitions for the same

words are found. So far such cases have not been numerous,but

then it should be borne in mind that the number of definitions
is rather small and limited to general subjects about which
there is already a certain communisopinio.

Thoughon the other hand I see the advantageof manydefinitions

in tax conventions,I am afraid that an extension thereofwill practi-
callynot be possible. Creationof definitionsby tax courtsof the con-

tracting parties do not seem helpful either, because often the result
will be that national conceptions will deviate still more from each
other.

Therefore I believe that in this regard only an international tax

court would lead to better results. It is not the place here to develop
this idea as to the procedure to be followed and with respect to the

relationsbetween decisionsof national courts and those renderedby
such an international court.

17. If a person is taxed, not only by the centralgovernment,but
also by political sbdivisions, the latter taxes form part of the total
national tax system. There will always be, in some way or another,
a correlation between central and provincial taxes. I am of the

opinion, therefore, that taxes levied by political subdivisions ought
to be covered by unilateral or bilateral relief provisions.

18. As most countries tax.foreign residents in the same way as

nationalsresiding there, I see no reasonwhatsoever.whya tax trety
should be applied to the latter category only. This would be a dis-
criminationwhich cannot easily be accepted.

19. Before dealing in a few words with the problemof reimburse-
mentofwithholdingtaxes I wish to emphasizethat in my conception
described above and according to which the exemption method is

preferable- to other so-called methods for the avoidance of double

taxation, there would be no question of eimbursement of with-

holding taxes. On the contrary, the system of taxing income at

source seems to me one of the simplest ways in which each State
could'effectuate the taxation of income arising on behalf of or

accruing to a nonresident.
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Bearing in mind, however, that most of the present tax treaties
contain provisions according to which certain income items are

taxablein the countryof domicile,Iwould like to make the following
remarks:-

Reimbursement of foreign withholding taxes does not always
seem logical. Instead it would be preferable to exempt from with-

holding tax those income items to which a non-resident is entitled.
Often it will not be possible to determine whether this is the case

or not.

I am not qualifiedto express a well formedopinionon this subject.
The only thing I can say is that in many treaties concludedby the

Netherlands this exemption is provided for, except in the treaty
with Switzerland, and that special provisions have been made in
order to avoid abuses.

20. As to the paperworkand growth of tax administrationsI am

not qualified either to utter any mark of criticism or approval.
21. In the first chapter of the present paper I have already made

some remarks as to the various possiblemethodsfor the avoidance
of double taxation. As to the practice followed in treaties concluded

by the Netherlands the following can be said with respect to the
treaties with the United Kingdom and with the United States (it is

not possible to deal with all conventions concluded by the Nether-

lands) :-
(a) The United Kingdom has very elaborate unilateral relief

provisions based upon the credit method. Though the Nether-
lands has a differentsystem.inher nationallaw (videparagraph
8 supra), article XV (2) of the convention follows the British

method, but only apparently. This article refers to the national
4

law by saying: As far as may be in accordancewith the provi-
sions of Netherlands law, United Kingdom tax shall be
allowed as a credit against any Netherlands tax .... As the
creditmethod is not in accordancewiththe provisionsofNether-
lands law, this article has no special interestin this respect. It
contains a further provision that is of importance indeed, but
as it does not concern our present subject I shall not enter into
details.

(b) In the U.S.A. convention (Article XIX (2) and (3))
reference is made to the unilateralprovisions of each contract-
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ing State. The United States has also the credit method, so that

here, too, the solutions are different for each country.
In the two conventionsmentioned here a solution is given which

in fact is no solution at all. I do not think it is quite satisfactory
from a systematical point of view that two different methods are

applied in respect of one and the same case. I make this remarkquite
apart from the other reasons why I am not enthusiastic at all for
either of the two methods and which I dealt with alreadyin the fore-

going. The incongruity in many conventions as to the methods

applied to avoid double taxation is an argument the more to adopt
the exemptionmethod.

Conclusion

In developing my ideas in the present paper I had no intention
, whatsoeverto deal with the various problems in an exhaustiveway.
I know very well that it will be very difficult to give practicaleffect
to what in theory may be consideredas right and just.

There are some important arguments for the desirability 6f

striking into a new direction in this field, and about these I wish to

say a few words.

(a) As far as I can see, the methods applied at present to

mitigate the consequences of double taxation (or rather of the

fact, that a taxpayer may be subject to the tax laws of more

thanonecountry),donot open new vistas.Theyaremore remed-

ial measures, based upon no principle at all, and offer no satis-

factorysolutionof the complexof problems in the field of inter-

national tax law. By adopting a method as recommended in
this paper, I am sure that in the international domain many

problems would find a logical and smooth solution.

(b) It should not be forgotten that most of the modern tax

laws date from a period when the individual occupied the first

place. After a long development in thinking about the. prin-
ciples of taxation, many countries adopted a tax system
aiming at taxing the individualaccording to and in accordance
with his personal taxpaying capacity.

Do I exaggerate if I say that especially in the postwarperiod
ih many respects the central place of the individualhas deterio-

rated and that instead the interests of the communityare more
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and more being brought to the fore If that is true, why should
we then maintain a tax system where all is directed towards
the individual

This would mean, that it is not the person as a whole who
should be considered for tax purposes, but that his activities
and his financialinterests ought to be taken into account where

they are found, i.e. per country. So every countryshould have
the exclusiveright to tax or to exempt from tax incomeproduc-
ed within its territory, without taking into account income

produced elsewhere. Thus the levying of taxes will realize itself
in the first place on behalf of the community as well, but now

this word is taken in the sense of international community of
nations. In this way, the adoption of the exemption method
seems to me to be in accordancewith the present development
in the relations between the (national) community and its
individual members.

(c) This developmentcan be seen in taxmatters as well. In a

very large number of countries there is a progressive tax on

total income. This may be one State or federal tax on incme,
as in Germany, the United Kingdom, Canada, the Netherlands,
etc. or a combination of State or federal taxes with provincial
or local taxes (U.S.A., Switzerland,Scandinaviancountries), or,
third possibility, a progressive tax combined with different
taxes on special income items, as in Belgium, France, Italy,
Egypt, many South American countries. For these progressive
taxes the taxpayeris assessed accordingto his taxablecapacity,
and there is no reason for a discriminationbetween the various
income items. Where a heavier tax burden on income from

property is considered desirable, the solution is often a special
property tax.

Now what do we see That the systemof one uniqueprogres-
sive tax on total income shows many breaches. On various

pointsspecialprovisionsexistwhich do not fit in a systemwhere
the individual taxpayer's position is placed in the centre, but
the result of which is that more attentionis paid to the value of
the taxable object for the State's interests. In the Netherlands
we have an investmentallowance,which has nothing to do with
the taxpayer'staxablecapacity.Otherexamplescould be given,
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some of which no longer exisst, indeed, but which neverthelesss
show the ttendency ttowards a more objective consideration of

taxatiion. In other countriies the same can be seen.

On tthe other hand modern social conceptions make ititnecess-

sary to take into account personal circumstances also in the

objectiive taes on speciial income items. I see here an approach
of the various tax systems to each other, the result of whiich

might very welll be that taxes are leviied onlly in the country
where a given income ittem isisproduced, and at the same time to

a certtain degrree perssonal circumstancesare ttaken into account.

This would mean the adoption of a territorial tax ssyssttem,
and hereiin the exemptiionmethod fits very well.

(d) It will certaiinllynot be very easy to realize the conception
outlined above. I am sure, however, that many of the probllems
we are struggling with at present, whiich up till now have not

been solved-and cannot possibly be solved in my opiniion-
could be eliminatted either tthrough unilateral or ttrreatty proviis-
ions.

IIbelieve that ittt isisnecessssary toto conclude ttax ttrreaties, but not

in the idea that the probllems can be solved by them, but only
as a temporarymeasure to miitiigate the most serious hardshiips.
At the same time attemptsshould be made to discuss possiibiilli-
ties of another charactter, and in this paper I have tried to do so

by contributingssome iideas forfordiscusssion.
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PROFIT TAXES

AFFECTINGINDUSTRIAL AND COMMERCIALENTERPRISES.

by S. Fagernaes

Assisting Director of the Central State Tax Board of Norway.

.1. Survey of the Norwegian Revenue Laws as regards tax liability.
In Norway the following taxes are levied upon profits:
a) Income tax to the communes.

b) Income tax to the State.

c) Old Age Pension Tax.

d) War Pension Tax.
=f

a) Communal Income Tax is charged on individuals as well as on

corporate bodies. It is the communal authorities who-within a

certain scope-settle the rate in consideration of the economic
situationof the commune. The average rate is about I7% of taxable
income. As to larger incomes a surtax at a rate of 3-5% is charged
on the part of the income which exceeds kr. 20.000. The rates and
rules of assessment with regard to the income are the same for
individualtaxpayers and corporatebodies. The individualtaxpayer
is, however, entitled to a personal allowance in relation to his

family responsibilities,which allowance varies in the different com-

munes. The allowances which are made by the assessment of the
surtax are, however, the same all over the country. Dividends from

Norwegiancorporationsmustnot be includedin the profit assessable

by the commune.

b) Income Tax to the State is charged according to different rules
for individual taxpayers and corporate bodies. For the individual

taxpayer the income tax is highly progressive, right up to ca. 55%
of the part of the income which exceeds kr. 70.000. By special rules
the total amount of taxes to the State and the Communes is, how-
ever, limited.so that it cannot at any stage of the income exceed

80% of same. Here also the taxpayer is entitled to a personal
allowance varying according to his family responsibilities. For

78



Faageernaes - Profit laxesaaess inin Noorway-

ccorporatioons the income taxtax is notnotproogreessive and atatpresent it is

30o ofof the income. In addition toto this tax an income tax is, how-

eveer, paid on tthe part ofofthe income which isisnotnootdistributed toto the

ssharreeholdeerrs asas dividends. This ttax, the raterateofofwhich atat prreesseent isis

8%, is called fund taxtax(= undisstributtedprrofitts tax)tax)and isisrefunded
if distribution ofofdividend laterlaterononshould bebemade from savedsavedup
funds.

For ccorporrations there isis a certain double taxation toto the State.

Aparrt from the corporation taxtax mentioned above, the individual
shareholderis alsoalsotaxed on the dividendreceivedby the assessment

of StateState income tax.

Special ratesrates and rules ofof assessment areare toto some extentextentgiven
for savingsavng banks, ccooooperrative societies andand mutual insurancensurrancee

ccompaniees.
c--d) All ttaxpayeerss-eexcceeptindividual onesones ageed lessless than 1818 oror

more than 6969 yeearrss--arre liable toto pay old ageagepensioon taxax cnd war

pensiioon tax. These two taxes areareadded ttogetheer and are atat prreesseent
2,22o ofofthe income assessable toto the State before deduction ofof the

personal allowancce mentioned above. (For ccoorpoorratioons thethe basis

ofofassessment isis the income onon whicch undistributed profitts taxtax isis

chargeed.)

Companiees whose members have aa peerssonal and unlimited

reespoonsibilittyas rregards.the ccoompaany's liabilitiees, arearenotnot taxed asas

ccoorpoorratioons. The income is divided among thethemeembers, andandeach

isis ttaxable forforhis part.
Churches, charitable institutions and certain companies in which

the State has an intteereest, areare eexeempt from ttaxation, asas areare also

other institutions whose objeecct is not toto make aa prrofit, f.i. artart

unions, socialsocial clubs and soso forth. These institutions arre, howeever,
ttaxable forforany business activity carried on inn order totoprovide the

means ofoffurthering their purssuit.
The domicile is the main factorfactorwhich determines the taxtaxliabilitty.

All persons who have their domicile oror their perrmaneent residence

witthin the ccountrry (rreesideentts) asas well asas all ccorporratte bodies who

have their head office or-if they have no office-the seatseatofof their

maanaagemeentinn Noorway, are liable tototaxationhere evenvn forforincome

derived from sourcessoources outside Norrway. Hooweeverr oonly half ofof aa
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taxpayer's income from real property, plants or offices abroad are

taxable in Norway. Personswho are temporaryresidents in Norway
and employed here are, however, chargeable to income tax in Nor-

way on wages, commissions and similar income from personal work
which is paidby individualsor companiesin this country. Artistsare

excepted from these rules. For sailors there are special regulations.
Persons who have their domicile abroad (non-residents) are liable
to taxation in Norway only if they participate in any business

activity carried on in Norway or are the owners of real estate or

personal property in Norway. Non-residents are liable to State' tax

on dividends from Norwegiancompanies.
Foreign sailors serving on board Norwegian ships must pay

sailors' tax to Norway if they cannot prove tax liability for this
income in their own country. (Sailors' or mariners' tax (sj0mannss-
katt) is a tax leviedby deduction in the sailor's wages, and this tax

replaces the ordinary income tax to the State and the commune, as

well as old age pension tax and war pension tax.)
*

During the last years Norway has made several tax agreements
with other countries with a view to avoid double taxation.

Norwegian taxes are levied for the financial budget year, which

begins on July the Ist and ends on June the 3oth the following
year. The assessment is based on the profit of the precedingcalendar

year. Accountable taxpayers are, however,on demand-entitled
to use another accounting year than the calendar year.

II. What is understood to constitute profits
The rules of assessment as regards the income are fundamentally

the same for individual taxpayers and for corporatebodies. Accord-

ing to the law an. accountable taxpayer's annual account has to

serve as a basis for the assessment of his income if the business

profit is calculated in accordancewith sound accountingprinciples.
However, some adjustments will have to be made as no allowance
can be claimed for taxes to the State and to the commune, nor for
trade subscriptions. To find the taxable income these items will
thereforehave to be added to the net surplus according to profit and
loss account. Furtheradjustmentwillhave to be made if for instance
the business owner has placed among expenditure losses which

according to the revenue laws must be considered as capital loss,
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or personal expenditure, or he maymayhave carried to profit account

items which do notnotrepresent anyanytaxable income, e.g. profit onon

sales or securities. The tax authorities maymayalso-with effect to the

assessable income-make adjustments concerningoncernnnggthe taxpayer's
valuation ofofstocks atatthe endnndofofthe trading year or concerning the

depreciation allowance for tear andandwear, which he has made innnhis

accounts.
Basis ofofassessment is always the actualccuaalincome. Comparison ofof

the netnetworth wouldouuldthus be irrelevant.

The mainaannrule is that all income accruing to the taxpayer in the

course ofof the trading year is taxable, irrespective ofof the sources.

Profit arisen from the sale ofofsecurities is not, however, assessable

income for taxpayers whose business does notnotinclude negotiation
ofof securities, andandlikewise nono allowance cancanbe claimed- innn such

cases ononaccountaccountofofloss due to suchucchaasale.
Profit arisen from the sale ofofreal propertyused in the taxpayerr's

business, plant andandmachinery is considered taxable incme in the

year wherein the sale took place. The samesameapplies to gainsaanssfrom the

sale ofof anan enterprise. As to farms andand residential houses profit
derived from the sale ofofthese is taxable only if the sale takes place
within ten years from the date ofofacquisition. In all cases where the

profit from sale is assessable, allowafice maymaybe claimed for the

corresponding loss. AA revaluation (writing up) innn the accounts

concerning realeaalproperty or capital assets used in the business is

notnotchargeable to tax.

As regards concerns, subsidiary companies, family companies,
andandthe like, the tax authoritiesare entitled to setsetaside the accounts

rendered andnndbase the assessment ononthe actual state ofofaffairs innn

all cases where prices for soldooldstock-in-trade, interest, salaries etc.

are different from what they wouldouuld have been amongamong indepen-
dent partners. Thus it is notnotallowed to transfer profit from oneone

ofof several united companies in order to cover losses innnanyanyofofthe

others.

III. General rules for the computing of prooiis.
The tax law prescribes that stock-in-trade atat the endend ofof the

trading year has to be entered into the accounts atatthe samesameprice
which the taxpayer wouldouuldhave had to paypayif obliged to buy the
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same stock at that time (replacementvalue). A higher valuation of
the stock than actual cost price will, however, never be demanded,
and the taxpayer will thus be able to use the lowest of the two
values. In practice a depreciation allowance at a reasonable per-
centage is given to cover the risk of a drop in future price level,
especially when there is a question of merchandise bought at
a time of high prices and of a kind which is not as a rule
quickly sold. The rules regarding the valuation of stock-in-trade
are, however, at present being revised as the intention is to
give more definite rules as to what valuation methods are to be
allowed in future.

The law permits annualwear and tear depreciation for plant and
machinery in trades etc. This depreciation allowance is calculated
at a percentage of the cost price of the assets in question and may
be claimed every year with the same amount, the writing off of the
total cost value thus being dispersedevenlyover the asset's lifetime.
The duration of the asset's life is determined by estimate of the
local tax authorities, supported by guiding instructions from the
Central State Tax Board. Has the taxpayer one year omitted to
claim depreciation allowance, the claim cannot be transfered to
later years. In case of the asset being sold the omitted allowance
will, -however, be taken into account by the computing of gain of
loss from this sale.

Has the asset in question been acquired during a period of high
prices, an exceptional depreciation allowance, may be claimed so

that the part of the cost' price which exceeds normal value may be
written off during a period of from one to tive years. However, this
exceptionaldepreciationallowancemust ior none of these five years
exceed 50% of the profit of the enterprise the same year. Normal
value is at present considered to be probable cost value at the end
of 1939 with an addition of 50% (for ships, cost value at the end of
the year 1938 with an additionof 80%).

However, the admittance to claim exceptional depreciation
allowances has been suspended from the year 1950 by special laws
and will most likely not come back. Some temporary rules are,
however, given with regard to extraordinarydepreciationallowance
on ships (10% of the ship's cost price), and likewise with regard to
incomedeductionfor the purposeof setting apart funds for renewals
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of machinery, plant etc. (These funds have to be placed in the Bank
of Norway.) In a short survey like this, however,- further details
about these rules seem to be out of place.

No reserves of self-insurance are allowed. Owing to the legal
prescription that the accounts have to serve as a basis for the
assessment of income, regular charges and expenses through a

period of more than one year may as a rule be spread. Allowances
are given for reserves set aside to cover loss on questionable and
bad claims. However, no reserves are allowed to eliminate nominal
profits resulting from a rise in the price level.

For all business activities deductions are allowed for pensions
paid to former employees or to their survivors. Allowances may
also be claimed for premiums paid either to an insurance company
which undertakes the covering of such pensions, or to a pension
fund belonging to the business concerned. The pension fund must
have its own management, and the rules must be approved by the
Ministryof Social Affairs. Within a certain limit allowances are also
made for contributions to a fund aiming at covering premiums for
future years. Such payment must, however, not exceed the total of
the annual premiums of the employer for eight years.

Individual taxpayers may also claim allowance for premiums on

policies effected to cover their own pension. For such policies there
are special regulations. The annual payments which the taxpayer
will receive must not exceed the highest pension paid to public
officials. Besides these allowances, a certain allowance is given to
all taxpayers,for premiums on life insurancepolicies.

Allowance is given for technical assistance whichhas abearingon

the profit and for compensationfor the use of patents.
Deduction is allowed for interest even when creditor is a non-

resident. Nor is interest paid to a non-resident taxable in Norway
in any other way. With regard to cummunal tax on corporations
who are the owners of agriculturalor forestry lands, there is, how-
ever, a certain limit to the size of deductible interest. The same

applies to individual taxpayers who own agricultural or forestry
lands outside their domicile. As to taxpayers domiciled abroad,
deductionmay be claimed for interest on debt which has incurred in
connection with a business carried on in Norway. The amount of
deductibleinterest must, however, never exceed an interest amount
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on a debt which corresponds to 50% of the taxpayer's gross capital
in Norway.

Allowances are given for salaries paid to directors, managers and .

members of the board when the salary actually refers to services
rendered.Members of the board domiciled abroad are taxed in Nor-

way for such renumerationsif nothing else has been agreed upon in
a tax treaty with the country in question.

As a rule allowance will be given for scientific research expenses
relating to the business concerned. Allowancesmay further-within
a certain scope-be claimed for contributions to institutions who
in co-operationwith the State pursue scientific research which

may be of importance to the taxpayer'sbusiness. The same applies
to contributions to institutions who practise professional teaching.

As mentionedaboveunderII-no deduction of taxes on income
and capital is allowed by the assessment of taxable profit.

Companies as well as individual taxpayers may claim to have
their taxable income reduced by deficits they have had during the
last two years. Loss one year will thus be deductedfrom the surplus
in the two followingyears. Companieswho are throwingup business
and have been run at a loss, will get deficits arisen in the last year
deducted from the taxable income in the precedingyear if necessary
in the two preceding years. The basis of assessment for these years
will be corrected accordingly by the manager of the assessment

office. Beyond this, the law does not allow any carrying forward of

losses to later years or carrying back to earlier years.
It is not permissible to reduce the amount of taxable profit by

reserves in order to cover future losses. In computing the basis

for undistributedprofits tax for a corporation (page I) allowance is,
however, given for reserve funds orderedby the law.

IV. Supplementary Comments.
In addition to the profit taxes dealt with above, there are in

Norway also levied taxs on capital. Capital belongingto individual

taxpayers as well as to corporate bodies is assessed by special taxa-

tion. The different assets are hereby, as a general ruleassessed at

sales prices on January the Ist of the assessment year or the date
.

for closing accounts in case the accounting year differs from the

calendar year.
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Capital tax to the commune is generally 4 0/00 for individual
taxpayers as well as for corporate bodies. Capital tax to the State is
2 0/00 for corporations. For individual taxpayers capital tax to the
State is highly progressive.

Oslo, November 1956
S. Fagernaes

Assisting Director of the Central State Tax Board of Norway.
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2. Les rmunrations et autres revenus, fixes ou variables,
allous ou attribus, mme en vertu d'un contrat d'emploi, aux

associs actifs et aux associs non actifs, ainsi qu'aux grants
associs dans les socits autres que par actions,vises au I. et dans
les socits de personnes responsabilit limite, mme si ces

personnes ont perdu la qualit d'associ aprs l'ouverture de la

priode imposable dfinie'ci-dessus,tout en restant au service de la
socit. Sont toutefois exclues, les rmunrationspercues en excu-
tion d'un contrat d'emploi, lorsque la participation de l'intress
dans le capital social n'est pas suprieure 5 P. c. pendant la

priode imposable.
3. Les profits de toutes occupations lucratives de nature indus-

trielle, commerciale ou agricole, vises l'article 25, ler, 3., des
lois coordonnesprcites.

2. Par drogation aux dispositions du ier, les socits et

autres redevables viss par la loi du 21 juin 1927 concernant les

entreprisesbelgo-coloniales,sont imposablespersonnellement,selon
le cas, sur l'ensemble des dividendes et tantimes, des revenus de

capitaux attribus aux associs, ou des autres revenus de capitaux
investis.

Art. 2. Le montant des bnficesnon distribuset des dividendes
distribus, soumis la taxe est dtermin suivant les modalits

applicables respectivement en matire de taxe professionnelle
ou de taxe mobilire; il n'est cependant pas tenu compte des

pertes de dommages de guerre des biens professionnels qui
sont admises pour l'application de la taxe professionnelle au titre
de pertes dfinitives de la priode imposable, ni des indemnits de

\ rparation relatives ces dommages de guerre encaisses par le
contribuableau cours de la mme priode.

Art. 3. Lorsque le revenu passible de la taxe xceptionnelle de

conjoncture ne dpasse ps 2000000 de francs, il est accord sur

ce revenu un abattement de 500 000 francs.
Art. 4. En cas de liquidation d'une socit par absorption ou

fusion pendant la priode imposable, mais avant l'tablissementde
la taxe exceptionnellede conjoncture, les bnficesraliss pendant
cette priode peuvent tre imposs dans le chef de la socit absor-

bante ou ne de la fusion. Dans les autres cas de liquidation,les dits
bnficespeuvent tre imposs dans le chef de la socit en liquida-
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tion ou, le cas chant, dans le chef de ceux qui ils ontt attribus.
Dans ces ventualits, il y a lieu d'avoir gard au bnfice ralis

par la socit disscute pour l'applicationde l'article 3.
Art. 5. Ier. Le taux de la taxe exceptionnelle de conjoncture

est fix 5,50 p. c.

Lorsque le revenu imposable la taxe dpasse 2 millionsde francs,
elle ne peut pas tre suprieure la somme de 82 500 francs majore
du sixime de la partie de ce revenu qui dpasse 2 millions de francs.

La taxe qui correspondproportionnellementaux revenus raliss

l'tranger ou dans la colonie est rduite au cinquime.
2. La taxe exceptionnelle de conjoncture n'est susceptible

d'aucunerductionpour charges de famille.
Art. 6. La taxe exceptionnellede conjoncturene peut tre porte

en dduction comme charge professionnellepour l'tablissementde
la base imposable la taxe professionnelle.

Art. 7. La taxe exceptionnellede conjonctureest perue auprofil
exclusif de l'Etat.

Le produit de la taxe exceptionnellede conjoncture sera affect,
au fur et mesure, de la perception, la formation d'un fonds de

rserve, qui fera l'objet, globalement, d'un compte spcial ouvert

auprs de la Banque Nationale de Belgique.
Ce compte spcial sera distinct du compte courant ordinaire du

Trsor la Banque Nationale de Belgique, et ne sera susceptible
d'aucunecompensationavec le solde de celui-ci. Il figurerasous une

rubrique particulire dans la comptabilit, les tats de situation et

les bilans de la Banque.
Ce fonds de rserve sera affect concurrence de 30/55 des fins

sociales, telles que l'augmentation de certaines pensions, et con-

currence de 25/55 des fins conomiquesd'intrtgnral, telles que
la recherche scientifique, l'amlioration de l'equipement des labo-
ratoiresuniversitaireset les recherchesen matired'nergienuclaire.

Les modalits de cette affectation seront dtermines par arrt

royal dlibr en Conseil des Ministres,.
Art. 8. Tout contribuable est tenu de fournir l'Administration

des contributions directes, dans un dlai de vingt jours, compter
de la demande qui lui en faite, tous lments et justificationsnces-
saires la dterminationdu mntant des bnfices ou revenus sou-

mis la taxe exceptionnellede conjonctuie.
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Lorsque le contribuable refuseeeuseeouou s'abstient de fournir les dits

lments etet justifications, l'Administrationpeuteeut tablir d'office laaa

cotisation due auautitre de la taxe exceptionnnelle de conjoncture enen

raison dudumontant prsum.des revenusrevenusassujettis cette taxe.

Art. 9. Les provincesroovvncess etet les communes nene peuventpeuvent tablir des

centimes additionnels laaa taxetaxe exceptionnnelle de conjooncture, nini
aucuneaucunetaxetaxesimilaire.

Art. IO. Toute modification apporte aprs le 3131dcembre 19551955
auxauxdispositioons statutaires enenvigueurvgueurrquantquant laaadate de clture

des critures arrterpostrieurementauau3030dcembre19569556etetayantyannt

pourpoureffet de soustraire le contribuablepartiellementououtotalement

l'application de la loi, sera sans effet quantquant cette application.
Art. II. Sans prjuudice des dispositions de l'article 7474 des lois

coordonnes prcites, les cotisations laaa taxeaxeeexceptionnnelle de

conjoncturepeuventpeuventtre tablies enenuneuneououplusieurs fois pendantpendant
trois ansans partir dudu lerier jannvier de l'exercice auquelauquelelles doivent

appartenir.
Art. 12. Pour autantautantqu'il n'ynyysoit pas droog par laaaprsente loi,

les prescriptions des lois coordonnes relatives auxauximpts sursur les

revenusrevenusquiquiconcernentoncernenntlaaataxetaxeprofessionnellesontsontapplicables la

taxetaxeexceptionnellede conjoncture.
Art. 13- En cas de dtrioration de la conjoncture conomique,

le Roi peut, pourpourles revenusrevenusaffrents l'anne 19571957oou, lorsquu'il
ss'agit de contribuables tenant uneuneccoomptabilitrgulireautrement

quequeparparanne civile, l'exercice social cltur auaucourscoursde l'anne

1958, supprimer la taxe exceptionnellede conjonctureououenenrduire

le tauux, par arrtdlibr enenConseil des Ministres.

Ait. 114. Les oprationstanttantenenrecettes qu'enquendpensesdpensessauuxxquelles
donneront lieu les dispositions relatives laaataxetaxeexceptionnnellede

conjonctureseront rattaches auaubbuudget pour ordre.

Art. 15. Le Roi peut, par des arrts dlibrs enen Conseil des

Ministres, prenndre toutes mesures etetdispositionsutiles enenvuevue : :

I. D'utiliser, auaufins sociales quu'il dtermine, laaapart des sommes

provenantprovenantde laaataxetaxeexceptioonnnelle de conjonctureprvvue aal'arti-

cle lerieretetaffects de telles fins enenapplication de l'article 7; ;
2. De modifier les limites jusques auuxxquells laaarmunrationdes

travailleursestestprise enenconsidrationpourpourle calcul de laaacotisation

de scurit sociale, enenapplication des arrts-lois.des 2828 dcembre
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I944, I0iojanvierjanvieretet77fvrier 1945, concernantconcernantla scurit sociale,
respectivementesppecveementdes travailleurs, des ouvriersouvriersmineursmneurssetetassimils

etetdes marinsarnssde la marinearnnemarchande, tels qu'ils sontsontactuelle-

mentmentenenvigueur;
3. De fixerxxrrououde modifier les rgles adaptant auxauxvariationsde

l'indice des prixpxxde dtail, lesleslimites dont questionquestionauau2. ci-dessus

ainsianssiqueque
leslestaux des avantages sociaux;

4. De majorer auaumaximumaxxmmumde Iip. c. lelemontant de la cotisationoosisaonn
patronalepatronaledue enenexcution des disipositiions vises auau2. ci-dessus,
afinannd'augmenter la partpartdestine tretreverse la Caisse nationaleaaonaee
de compensationpourpour

allocationsaocaaonnsfamiliales; ;d'apporter auxauxrgles
dterminant leslesavantages prvus parpar

lesleslois coordonnes relativeseeaavess
auxauxallocationsaocaaonssfamiliales pourpour

travailleurstavaaillurrssalaris, toute modi-

ficationficationenenvuevued'amliorerdammlireercescesavantages; ;

5. D'assurerD'assurerparpar
tous moyensmoyensqu'il jugerautiles l'quilibre finan-nann¬

ciercierde l'assuranceaassraancemaladie-invalidit.
Art. 16. Le Roipeut, parpar

arrtsdlibrsenenConseildes Ministres

prendre toutes mesuresmesuresetetdispositionsutilesuteesenenvuevue: :

i. D'assurerD'assurerl'approvisionnementdu pays enendenres etetproduitis
de premire ncessit, veiller leurleurdistribution et, dans la limite

de lalarglementatitonenenvigueur, enenfaire respecter les prix.
Les 5nfractionsirfaactionsauxauxarrts royauxroyauxprisprisenenexcution des dispo-

.

sitions ci-dessus sontsontrecherches, constates, poursuiviesoursuuvveesetetpuniespunies
conformmentauxauxdispositionsdes chapitres II etetIII de l'arrt-loi

du 2222janvierjanvier1945 concernantconcernantlalarpression des infractions lala

rglementationreativereative l'approvisionnementdu pays; ;
2. D'empcher leslesaugmentationsde salaires quiquinenersultent paspas

de l'application d'unedunmeconventiononvvenoonououd'und'unaccordaccordcollectifcollectifconclusoonuss
avantavantlelelerierjanvierjanvier1957 ououd'und'unaccroissementaccroissementde la productitvit
sanssansqu'iluu'ilenenrsulte d'augmentationde prixrxxououd'uneduuneadaptation
l'indice des prix de dtail.

Les infractionsinfracoonsauxauxarrts royaux prisprisenenexcution des disposi-
tions de la prsente loiloisontsontrecherches, constates etetpoursuivies,
conformmentauxauxdispositions de la loiloidu 2626janvierjanvier1951 relative

lalasimplification des documents dont lalatenue estestimpose parpar
la lgislation sociale.

Lesarrtsroyauxroyaux
dlibrsenenConseildes Ministrespourront,pourront,pourpour

punirpunircescesinfractions,infacctios,s,dicterdes amendesallantaliantde20o200 lO10ooo000francs.
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Art. 17. Le Roi peut, par des arrts dlibrs enenConseil des

Ministres, modifier etetcomplter les dispositions de la loi du 1616mars

1954 relatives auaucontrle de certainsorganismesd'intrtpublic, enen

vuevuenotamment d'assurer la coordination de la politique financire

etetadministrativede ces organismes avec celle de l'Etat.

Art. 18. Les mesures etetdispositionsprvues auxauxarticles 15, 16 etet

1717de la prsente loi sontonntprises par le Roi, auauplus tard le 3131dcem-

bre 1957, par arrts dlibrs enenConseil des Ministres.

Promulguons la prsente loi, ordonnons quu'elle soit revtue du

sceau de l'Etat etetpublie par le Moniteur belge.

Donn Bruxelles, le 1212mars 1957.
BAUDOUIN

Par le Roi:
Le Premier Ministre,

*

\

\
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SURVEYS OF TAX LEGISLATION

APERCUS DE LEGISLATION FISCALE

AUSTRIA
Publishedduring the period fromJan. Ist untilApril 30th, 1957

General

Bundesgesetzvom 13. Mrz 1957 ber eine Bewertungsfreiheitbei abnutz-
baren Wirtschaftsgtern des Anlagevermgens (Bewerungsfreiheitsgesetz
I957), Bundesgesetzblattfr die Republik Osterreich, p. 550.

Property tax

Bundesgesetz vom 23. Jnner 1957 mit dem das Vermgensteuergesetz
1954, B.G.B1. Nr. 192 abgendertwird (Vermgensteuergesetznovelle1957),
B.G.B1. 4. Feb. 1957, P. 373.
Turnover tax

Verordnung des Bundesministeriumsfr Finanzen vom 19. Feber 1957,
womit die Gegenstndebestimmtwerden, fr die reine Ausgleichsteuernicht
eingehobenwird (Freiliste I), B.G.B1. 8. Mrz 1957, P. 487.
Miscellaneous

ff

Dritte Verordnungvom 23.1.57 zur Anderung der Verordnungbetreffend
die Besteuerung der entflochtenen Unternehmen der Stahl- und Eisenindu-
strie auf dem Gebiet der Umsatzsteuer.B.G.Bl. 25.1.57, p. 2.

Verordnung des Bundesministeriumsfr Verkehr und Elektrizittswirt-
schaft vom 18. Feber 1957 zur Durchfhrung des Lastverteilungsgesetzes
1952 (Lastverteilungsverordnung1957). B.G.B1. 8.3.1957, p. 483.

Bundesgesetzvom13. Marz 1957 womit ds Einkommensteuergesetz1953
und das Gebhrengesetz 1946 abgendert werden, B.G.B1. 28. Mrz 1957,
P-549-

Bundesgesetz vom 13.3.1957 womit abgabenrechtlicheVorschriften zum
Zwecke der Frderung der Ausfuhr abgendertwerden (Ausfuhrfrderungs-
gesetz 1957) Amtsblattder ster. Finanzverwaltung5.4.1957, p. 16.

Bundesgesetz vom 13. Mrz 1957, womit abgabenrechtlicheVorschriften
zum Zwecke der Frderung der Ausfuhr abgendertwerden (Ausfuhrfrder-,
ungsgesetz 1957). B.G.B1., p. 551.

Verordnung des Bundesministeriumsfr Finanzen vom 29. Mrz 1957
womitdieGegenstndebestimmtwerden,diefrdieBerechnungder Ausfuhr-
vergtung als Rohstoffe, Halberzeugnisseoder Fertigwaren anzusehensind.
B.G.Bl., p. 579.

Verordnung des Bundesministeriumsfr Finanzen vom 29.3.1957, womit
die Gegenstndebestimmtwerden, die fr die Berechnungder Ausfuhrverg-
tung als Rohstoffe, Halberzeugnisse oder Fertigwaren anzusehen sind.
Amtsblaatder sterr. Finanzverwaltung5.4. I957,P. I5I.

BELGIUM
Published during the period fromJanuary Ist until April 30th, 1957

Conventions
Arrt royal du 21 fvrier 1957 dsignant les autorits comptentes pour

l'applicationde la Convention entre la Belgique, le Grand-Duchde Luxem-
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bourg et les Pays-Bas, relative l'assistancerciproqueen matirede recouv-
rementdecrancesfiscales, signe Bruxelles, le 5 septembre 1952. Moniteur
Belge 12.3.1957, P. 1661.
Arrtministrieldu 21 fvrier 1957 rglant l'applicationde la Convention

entre la Belgique, le Grand-Duchde Luxembourg et les Pays-Bas, relative
a l'assistance rciproque en matire de recouvrement de crances fiscales,
signe Bruxelles, le 5 septembre 1952, Moniteur Belge 11 et I2.3.I957.
Taxes assimiles au timbre
Arrt royal du 28 dcembre 1956 modifiantl'arrt royal du II mars 1953

majorant le taux de la taxe de transmission l'importation.Erratum. Moni-
teur Belge 5.1.57, p. 62.

Loi modifiant le Code des taxes assimiles au timbre 30 janv. 1957, Moni¬
teur Belge lO.2. 57, P. 890.
Arrt royal du 22 mars 1957 modifiant le Rglementgnral sur les taxes

assimilesau timbre. MoniteurBelge 28.3. 1957, p. '2153.
Droits de timbre et de l'enregistrement

Loi du 30.1.57 modifiant temporairement le Code des droits d'enregistre-
ment en vue de favoriser l'apportpar des socitsd'une ou plusieursbranches
de leur activit d'autres socits, MoniteurBelge lO.4.57, p. 2530.

Loi du 28 fvrier 1957 modifiant le Code des droits d'enregistrement,
d'hypothque et de greffe, pour permettre l'enregistrement gratuit des
acquisitions, par les Etats trangers, d'immeubles destins l'installation
de leur reprsentationdiplomatiqueou consulaire. Moniteur Belge 7.3.1957,
P. 1474.

Loi du 27 mars 1957 relativeaux fondscommunsde placementet modifiant
le Code des droits de timbre et le Code des taxes assimiles au timbre, Moni-
teur Belge 13.4.1957, P- 2614.

Loi du I2.4.1957 modifiant l'article 140 du Code des droits d'enregistre-
ment, d'hypothqueet de greffe. MoniteurBelge 20.4.57, p. 2861.

Miscellaneous
Loi du 12 avril 1957 relative au statut montaire, Moniteur Belge 18.4.57,

p. 2767.
Arrt royal du 17 avril 1957 rglant le mode de perception de la taxe

quotidiennesur les vehicules automobilesutilises para des personnes n'ayant
en Belgique ni domicile, ni rsidence, ni tablissementfix, Moniteur Belge
29 et 30 avril 1957, P. 3o87-

FRANCE
Publishedduring the period fromJan. ist untilApril 30th, 1957

Gnralits
Arrt du 29 janvier 1957 relatif au remboursement des charges sociales

et fiscales aux entreprisesexportatrices,J.O. 30.1.1957, P- I:t77- (avec rectifi-
catif, J.O. p. 2011).
Arrt du 15.4.1957 portant application de l'article 9 du dcret no. 55-594

du 20 mai 1955 relatif divers allgements fiscaux. J.O. 26.4.1957, p. 4362.
Conventions

Dcret no. 56-1324 exonrant des impts sur les revenus, par rciprocit,
les entreprises iraniennes de transportarien (rectificatif). J.O. 14 et 15 jan-
vier, 1957, P. 674.
Impts directs

Dcret no. 57-149 du 8 fvrier 1957 modifiant l'article 42 de I'annexe III
du code gnral des impts, J.O. 11 et 12 fv. 1957, o. 17o3-
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Taxe sur la valeur ajoute
Dcretno. 56-1378 du 31.I2.56 relatif au rgime fiscal de certains produits

ou services d'utilisationcourante. J.O. 1.1.57, P. 215.
Dcret no. 57-157 du 8 fvrier 1957 portant modification de la liste des

produits agricoles originaires des territoires d'outre-mer de l'Union franaise
exonrs, l'importation, du payment de la taxe sur la valeur ajoute, J.O.
13.2.1957, P- 1779. (avec rectificatifJ.O. p. 20IO).
Arrt du 8 fvrier 1957 portant modification de la liste des produits

agricoles lgrement transformspassibles de la taxe sur la valeur ajoute au

tauxrduitde10p. IOO, J.O. 13.2.1957, P- I78o (avec rectificatif,'J.O.p. 2011)
Taxe speciale temporaire de compensation

Arrt du 29 janvier 1957 relatif la taxe spciale temporaire de com-

pensation, J.O. 30.1.1957, p. 1177.
Arrt du 14 mars 1957 relatif la taxe spciale temporaire de compensa-

tion. J.O. I5.3.1957. P- 2766.
Arrt du 15 mars 1957 relatif la taxe spciale temporaire de compensa-

tion. J.O. 16.3.1957, p. 2795.
Arrt relatif la taxe spciale temporaire de compensation (rectificatif)

J.O. 21.3.1957, P. 3o2o.
Dcret no. 57-345 du 15 mars 1957 relatif la taxe spciale temporaire de

compensation. J.O. 21.3.1957, P.3oI8.
Droits de timbre, etc.

Dcret no. 57-161 du 13 fvrier 1957 portant rglement d'administration
publique pris pour l'applicationdes articles 2 et 3 de la loi de finances du 29
dcembre 1956 et instituantun droit de timbre l'occasion de la dlivrance
de devises trangres et arrt du 13 fvrier 1957 fixant les modalits de
perception de ce droit, J.O. 14.2.1957, P. 1839.

Loi no. 57-497 du 17 avril 1957 prorogeant jusqu'au 30 juin 1957 le rgime
fiscal de faveur.dictpar les articles 2 et 3 du dcret no. 55-594 du 20 mai
1955 en vue de faciliter la transformation des socits de capitaux. J.O.
I8.4.I957,P. 4Ioo.

Patentes
Dcret no. 56-1433du 29 dcembre 1956 relatif diversesmesures destines
faciliter l'introductiondu nouveau tarif des patentes. J.O. I3.1.57, p. 653.
Dcret no. 57-428 du 2 avril 1957 compltant et modifiant le nouveau

tarif des patentes et prescrivantdiverses mesuresdestines faciliter l'exten-
sion de ce tarif l'ensembledu territoire. J.O. 5.4.1957, p. 3365.

Taxes de consommation '

Dcret no. 57-74 du 28 janvier 1957 rendant applicable la majorationde taxe
intrieure de consommation sur les essences de ptrole prvue l'article 2

( IV) de la loi de finances pour I957, J.O. 29.1.1957,p. 1134.
Arrt du 29 janvier 1957 fixant les conditions d'application aux stocks

d'essence de ptroleddouansde la majorationdes taux de la taxe intrieure
prvue l'article 2 de la loi de finances pour 1957, J.O. 31.1.1957, p. 1226.

Dcret no. 57-160 du 13 fvrier 1957 pris pour l'application des disposi-
tions de l'article 2 de la loi no. 56-1327 du 29 dcembre 1956 et relatif la
taxe spciale sur les betteraves, J.O. I4.3.1957, p. 1838.

Dcret no. 57-203 du 23 fvrier 1957 relatif au rgime fiscal de la margarine
et de la graisse vgtale alimentaire et arrt du 23 fvrier 1957 fixant en
baisse le prix de ces produits, J.O. 24.2.1957, p. 2181.

Dcret no.57-255 du ler mars 1957 portant rduction du tarif de la taxe de
circulationsur les viandes de porc. J.O. 2.3.1957, p. 2385.

Dcret no. 57-256 du ler mars 1957 portantsuspensionde taxes sur certains
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produits alimentaires de consommation courante. J.O.. 2.3.1.957, p. 2385
(avecaveccrectificatif, J.O. p 3298 etetp. 3328).
Arrtdu ler mars 1957 relatif laaasuspensionde taxes sursurcertainsproduits

alimentairesde consommationcourante. J.O.. 2.3.1.957, p. 2385.
Arrt du 26.3.1.957 relatif au remboursementde la taxe de circulationsursur

les viandes de suids ayant serviervvi laaaprparation de certains produits de

charcuterie. J.O. 3o.3.1.957, p. 3328.

Droits de douane
Admission exceptionnelle enen franchise des droits etet taxes d'entre de

certains matriels enenprovenance du Maroc etetde laaaTunisie. J.O. 2.1.1957,
p. 250.

Dcret no. 56-1378 relatif auaurgime fiscal de certains produits ououservices
d'utilisationcourante. J.O.. 5.1..57, p. 33o.

Fixation pourpourle premier semestre 1957, du contingent etetdes conditions

d'i'mportationenenfranchise du droit de douane d'i'mportationenenfranchise du
droit de douane d'i'mportation de laaadolomie fritte (no. 25-18 AAbbdu tarif
des droits de douane d'i'mportation) J.O.. 6.1..57, p. 365.

Fixation pourpourle premier semestre 1957 du contingent,etetdes conditions

d'i'mportation, auau bnfice d'undunndroit de douane auau taux rduit, du fil

machine d'undunndiamtre compris entre 4,5 mmmmetet5,5 mmmmetetayant uneuneteneur

enencarbone comprises entre o,62 % eteto,74 % (ex no. 73-15 AAIVIVbb11du tarif

douanier). J.O.. 6.1..1.957, p. 365.
Fixation pourpourl'anne 1957 du contingent etetdes conditions d'i'mportation

enenexonration du droit de douane d'importation de certaines graisses etet
huiles de baleine. J.O. 6.1..57, p. 366.
Arrtportant fixation, pour l'anne 1957, du contingentetetdes conditions

d'i'mportation auaudroit rduit de 1515p. ioo100de certaines briques etetpices de

construction, rfractaires (rectificatif). J.O. 13.1..1.957, p...655.
Dcret no. 57-67 du 2424janvier 1957 portant suspension provisoire de la

perceptiondes droits de douane d'i'mportationsursurles graines etethuiles brutes
de ricin. J.O.. 25.1..1.957, p. lO26.
Arrt du 25 janvier 1957 relatif aal'admissionenenexonrationdes droits de

douane d'i'mportationde certains matrielsutiliss pour la mise enenvaleur de
laaazonezonesahariennede l'Algrie, J.O.. 27.1..1.957, p. IIoI.

Dcret no. 57-80 du 2929 janvier 1957 portant modification du tarif des
droits de douane d'i'mportation, J.O.. 3o.1..1.957, p. 1169 (avec(veccrectificatifs

J.O.. p. 1525 etetp. 2736).
Loi no. 57-221 du 25 fvrier I957 portantratificationdu dcretno. 56-11o2

du 22novembre 1956 portant suspension jusquu'au 3131dcembre 1956 du droit
de douane d'i'mportation applicable auxauxsrums etetvaccins contre laaapeste
porcine, J.O.. 25 etet2626fv. 1957, P. 2212.

Loi no. 57-222 du 25 fvrier 1957 portant ratificationdu dcret no. 56-1o99
du 3131octobre 1956 portantrtablissementdes droits de douane d'i'mportation
applicables auxauxchevaux destins laaaboucherie etetaux viandes des espces
chevaline, asine etetmulassire, J.O.. 25 etet2626fvr. 1957, P. 2212.

Loi no. 57-223 du 25 fvrier 1957 portant ratificationdu dcret no. 56-681
.

du Iilijuilllet 1956 modifiant le tarif douanier spcial de laaaCorse enencecequi
concerne les'tabacs.bruts,les dchetsde tabac, tabacs fabriqus etetextraitsouou

sauces de tabac (praiss), J.O.. 25 tet2626fvr. 1957, P. 22.12.
Dcret no. 57-274 du 66mars 1957 modifiant le tarif des droits de douane

d'i'mportation.J.O. 7.3.1.957, p. 2535 (avec rectificatifJ.O.. P. 2703).
Dret no. 57-275 du 66mars 1957 portant suspension provisoire, dans la '

limite d'undunncontignent, du droit de douane d'i'mportation applicable cer-

taines cctgories de sucres, J.O.. 7.3.1.957, p. 2536.
Arrt du 66mars 19571957relatif auaucontingent de sucres du no. I7-Ol17-01BBdu

tarif des droits de douane d'i'mportation admissible enenexonration du droit

9595



Statute Law II Lgislation

de douane d'importation.J.O. 7.3.1957, P. 2536.
Arrt fixant les conditionsd'applicationdes articles 86 92 et 94 du code

des douanes relatifs aux personnes habilites dclarer les marchandisesen

dtail et l'exercice de la profession de commissionnaire en douane (rectifi-
catif). J.O. 26.3.1957, p. 3167.
Arrt du 18 avril 1957 fixant les modalits d'application de l'article 391

du code des douanes relatif la rpartition du produit des amendes et con-

fiscations. J.O. 24.4.1957, p. 4243.
Divers

Dcret no. 57-73 du 25 janvier 1957 portant fixation des taux des taxes
percevoir en 1957 pour alimenter les divers fonds agricoles crs par la
lgislation sur les accidents du travail, J.O. 27.1.I957, p. I Ioo.

Dcret no. 57-12o du ler fvrier 1957 portant rglement d'administration
publique relatifau rgime fiscal des produits de valeurs mobilires trangres
non abonnespays en France, J.O. 7.2.1957, p. 1524.

Dcret no. 57-156 du 8 fvrier 1957 fixant les conditions d'applicationde
l'arcticle 1569 du code gnraldes impts relatif au droit de licence des dbits
de boissonsdansles villes de plusde I00.000habitants, J.O. 13.2.1957, P- I779

GERMANY

Published during th period Jan. Ist until April 30th, 1957
Income tax

Verordnung ber die Steuerbegnstigungvon Kapitalansammlungsver-
trgen. B.G.Bl. x.4.1957, p. 318.

Entscheidung des Bundesverfassungsgerichtszu 49 Ziff. I der Einkom-
mensteuer-Durchfhrungsverordnung vom 21. Dezember 1955, B.G.Bl.
8.4.1957, p. 367.
Consumption taxes

Verordnung zur nderung der Durchfhrungsbestimmungenzum Tabak-
steuergesetz.B.G.Bl. 22.2.1957, P- 44

Gesetz zur nderung des Tabaksteuergesetzes.B.G.Bl. 30.3.1957, p. 310.
Customs

Verordnungber Zolltarifnderungenzur Durchfhrungdes Gemeinsamen
Marktes der Europischen Gemeinschaft fr Kohle und Stahl. B.G.G1.
22.2.1957,P. 42.

Verordnung ber Zollsatznderungen (Drehteile usw.) B.G.Bl. 28.2.1957,

P'V15e4ro-rdnungber Zollsatznderungen(Melasse), B.G.Bl. 28.2.1957, P. I57.
Verordnung ber Zollsatznderungen (Gemsekonserven), B.G.Bl.

28.2.I957,P. 158.
Verordnungber Zolltarifnderungenzur Durchfhrungdes Gemeinsamen

Marktes der Europischen Gemeinschaft fr Kohle und Stahl. B.G.Bl.
28.2.1957, P- 159.

Verordnungber die steuerliche.Behandlungvon Prmien fr Verbesser:
ungsvorschlge.B.G.Bl...22.2.I957,P- 33-

NETHERLANDS
Published during the period Jan. ist until April 30th, I957

Sales tax,
Sales Tax Rectification. Amendment of the regulation on refund of sales
tax. Ned. Stcrt., January 7th, 1957, Nr. 4, P. 6.

Decree of January 23rd, 1957 concerning declaration of the value for the
levy of sales tax at import. Ned. Stcrt., January 25th, 1957, P- 6.
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Decree of February 26th, 11957, Amendment of the Salles Tax Regulations
11954, Ned. Stcrrt. Feebrruary 27th, 11957, Nr. 41, p. 9.

Amendmentof March 2I1sst, 19571957ofof the executorydeecision salessalestax 119554.
Ned. Sttcrt, March 225, 11957, Nr. 59.
Deeccrreee ofofMarch 228th, 19571957 toto amend the Royal Deeccreee ofof December 24th,
11954 (Sttbl. 587)587) toto iindicate goods for which the ssales at import has been
increased. Stbll. Nr. 96, March 29tth, 157.
Excise duties

Execution ofofart. 5, third paragraph, of the Tobacco Tax Act (Sttbl. 119211,
7112) Ned. Sttcrt., February 2isst, 11957, Nr. 37, P. 7.
Customs

Act of January I17th, 11957, amendiingthe tariff of iimport duties iin connec-

tion with the General Agreement ofof Tariffs and Trade. Staatsblad Nr. 116,
January I17th, 11957.

Deecree ofofFeebruary 2oth, 1957 giving rreegulations iin respect ofofthe proviss-
ions inin the footnotefootnotecconcceerrning item 2279-a--1 ofof the ttariff ofof imporrt dutiees.
Ned. Stcrt. February 22nd., 11957, Nr. 38., p. 6.

Miissccellaneous
Dcree of December 29th, 11956 partiial exemption from motor-vehiicle tax

for manufacturersof and deallers in motor vehiiclles. Stbll. Nr. 620, January
Ilth, I1957.

Decree ofof February 11957 concerning the tax diviisions ofof the courts of

appeal, Stbll. Nr. 47, February I19th, 11957.
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BOLIVIA
Bolivia's Stabilization Program

The exchange reform and stabilization program of the Bolivian Govern-
ment, for the support of which the InternationalMonetary Fund agreed in
December 1956 to a one-year stand-by arrangement, is embodied in four
basic decrees issued on December 15 (see this News Survey, Vol. IX, pp. 197
and 211). The first decree, entitled the StabilizationDecree,' contains the
main features of the plan.

The StabilizationDecreeprovides for the establishmentof a single exhange
rate for all transactions, the freeing of exports and imports, abolitionof price
controls, abolition of pulperias (stores for sale of essential foodstuffs and
other supplies at subsidized prices) in the nationalizedmines, reforms in the

operations of the Mining Bank, raising rents, regulation of the fiscal and
exchangebudgets, the regulationof banking transactionsand changes in the
Social Security Code.

The second decree, which makes a new customs tariff effective, adopts a

new tariff schedule, consisting of 1,I97 paragraphs, and abolishes c.i.f.
surcharges. All exemptions from customs taxes on merchandise imports are

canceled except those provided for in government contracts and in the

petroleumcode, and penalties are prescribed for false invoicing.
The third decree, which regulates the taxation of agricultural and forest

products exports, exempts exports of all nonmineral or petroleum products
from Bolivia from payment of any taxes other than taxes (regalias) payable
in convertible foreign exchange on the value of the product, in accordance
with the quotations prevailing in world markets. These taxes range from 3
per cent for woolen, alpaca, and llama fabrics, to 15 per cent for vicuna
woolens and others. The tax on hides and skins is lO per cent; on livestock,
12 per cent; on coffee, 10 per cent; and on rubber, 6 per cent. The entities
which previously participated in the proceeds from these export taxes shall
be entitled to receive a fixed sum based on the 1955 yield plus a 30 per cent

subsidy, and provision will be made in the 1957 general budget for a global
amount to cover these payments.

The fourth decree, which regulates the taxation of mineral production,
requires the Mining Bank, the Mining Corporation, and private mining
companiesto pay taxes (regalias) in free foreign exchange to the Government
on their exports. These taxes are in substitution for previously existing
export duties and profit taxes, and are based on the mineral content of the
ore and its gross value. For ore whichis 17.5 to 60 per cent fine, the percentage
which must be paid on tin.concentratesvaries from o.1o to 18.00, increasing
with the price of tin. At a price near the currentprice of US$I per pound. 14.2
per cent must be paid on ore which is 60 per cent fine, while ore which is
17.5 per cent fine pays only o.40 per cent.

Source: InternationalFinancialNews Survey, January 18, 1957.

CANADA
Federal-ProvincialTax Arrangements

The 1952 Tax Rental Agreements will expire on March 31 and will be

replaced by the new federal-provincialfiscal arrangemens. Eight provinces
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will negotiatenew rental agreements that embraceall three fields of taxation
-thepersonal income tax, the corporationincome tax and successionduties.
Ontario will enter into a rental agreement in respect of the personal income
tax, continue to collect succession duties, and impose corporation taxes.
Quebecwill continue to impose and collect itsown taxes and has modified its
corporationtaxes in the light of the new arrangements.

The insurance premium tax will no longer be considered a corporationtax
for purposes of the new fiscal arrangements.All provinceswill now enter this
field, vacated by the federal governmentat the first of the year, and impose
a tax of 2 per cent on insurance premiums. Quebec under its Corporation
Tax Act has levied such a tax.for a number of years.

Following provincial negotiations with the federal government, the bases
of the loggingprofits tax and the mining profits tax have been widened. The
determinationof taxable logging profits will no longer be made by reference
to volumes of wood but by reference to capital employed. Both levies are
allowed as expenses under the federal income tax. Ontario and British Col-
umbia impose logging profits taxes while all provinces except Prince Edward
Island and Alberta imposesome form of levy on miningprofits.

Source: Canadian TaxJournal, March-April 1957.

COLOMBIA
Income Taxes Withheld on New Basis

A new basis for withholdingColombian income taxes has been established
by decree No. 2597 of October25. This decree, published in the Diario Oficial
for November 27 is, in effect, a codification and amplification of existing
Colombian tax-withholding provisions.

Withholding of the income tax on wages will become effective according
to the following terms on January 1, 1957. All natural and juridical persons,
national or foreign ,undivided estates, and official and semiofficial entities
must effect such withholdingif they employ 3 or more persons. No tax is to
be withheld on annual salaries of less than 5,000 pesos. One-halfof 1 percent
is to be withheld on annual salaries of between 5,000 and 10,000 pesos; 1

percent on salaries ranging from Io,OOI to 20,000 pesos; 5 percent when the
range is from 20,001 to 40,000; and 10 percent on all salaries in excess of
40,000 pesos.

Under the terms of decree No. 2738 of November 16, which regulates
decree No. 2597, in the case of an employee who works for more than one

employer, earning a total annual wage or salary in excess of 5,000 pesos, the
total withholding obligation falls solely on the employer paying the largest
part of the combined wage or salary.

Other kinds of income are also subject to withholding.
Any person or companywho pays or credits income, of any kind obtained

in Colombia, to natural or juridical persons havingneither a domicile in or a

representativein Columbia, must withhold 12 percentof the amountspaid or
credited. If the payee has a representativein Colombia, the latter is responsi-
ble for the withholding.

Every juridical person paying dividends, interest, or any other kind of
incomeon any kind of securitymust alsowithhold 12 percentof such amounts
paid, regardlessof the domicileof beneficiary.

Personshavingcopies of Investmentin ColombiaConditionsand Outlook
for United States Investors, published by the Bureau of Foreign Commerce,
may wish to note these provisions in appendix D.-Diario Oficial, Nov. 27.

Source: Foreign Commerce Weekly, January 7, 1957.

CUBA
Exception of certain imports

Decree 1701, October 5th, 1956 (G.O. October 18 )
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declares free from PurchaseandandGross IncomeTax, regulatedby decree 5122,
1949, any import effected within aayearyear

asasfromfromthe date ofofthis publication,
ofofmachineryandandmaterial notnotproduced ininCuba, exclusivelyxccusveyydestinated for

the construction andandenlargementenlargementofofcement factories ininCuba.

Source: Boletn Informativodel GonseioNacionalde Economa,
La Habana,Cuba, November1956.

GERMANYGERMANY
Wann kann vonvonder linearenzurzurdegressivenAfA bergegangenwerden

Nach der Rechtsprechungdes BFHBFHhat der Stpfl. kein beliebiges Wahl-

recht, entweder die lineare oder die degressive AfA anzuwenden. Er muss

vielmehr die Methode anwenden, die fr seinen Betrieb und das betreffende
muss

eeieen und
Wirtschaftsgutbetriebswirtschaftlichdie gegebene ist. Nun kann sichscchnatur-

gemss durch neueintretendeUmstnde (z.B.. berraschende Erfindungen,
die zuzueinerenerrraschen technischen Umwlzung fhren) der Nutzungsverlauf
ndern. Ebenso kann sichscchder Stpf. ber den betriebswirtschaftlichangemes-
senen Nutzungsverlauf irren. Kann der Stpfl. glaubhaft machen, dass einenn
solcher Fall vorliegt, dann bestehen keine Bedenkengegen einenenennWechsel inin
der Methode. Denn esesliegtliegtkein willkrlicher Wechsel, sondern einenndurch
besondereUmstndeherbeigefhrterZwang vor.vor.

Abgesehen vonvondiesen Sonderfllen bleibt aber der Stfpl. anandie einmalenmmal
angewendeteAbsetzungsmethodegebunden,weilweildavon ausgegangenwerden

muss,muss,dass diese betriebswirtschaftlichdie angemessene ist. Das giltgiltnachnach
Auffassungder FinanzverwaltungNRW auchauchfrWirtschaftsgter,die nachnach
dem 3 I.12.i951 angeschafftoder hergestelltund seitdemlinearnearrabgeschrieben
worden sind. Unter Berufung aufaufdas grundstzliche Urteil vomvom11.2.1955

(BStB1. III S. 165 = Bet:rieb,, S. 5700 das erstmalsesstmalsdie degressiveAfA all-
=

gemein fr zulssig erklrt, wennwenndie Voraussetzungenerfllt sind, kann einenn
Wechsel zurzurdegressivenMethode nicht begrndetwerden. Schon die EStER

1952 haben abab1952 die degressiveMethodefr abnutzbarebeweglicheWirt-

schaftsgter des Anlagekapitals mitmiteinerenerrbetriebsgewhnlichenNutzungs-
dauer vonvonlO10undundmehr Jahren allgemeinagemeennzugelassen. Wer ininden Jahren abab
1952 linearneearabgeschrieben hat, hat dadurch zuzuerkennen gegeben, dass die
lineareneaaeeundundnicht die degressive AfA die betriebswirtschaftlichzutreffende
Methode ist.

Source: Der Betrieb, Jam 23rd. I957.

INDIA
New Taxes Proposed

Two bills amending the Indian Income Tax Act andandproposingnewnewexciseexcise
taxes andandother duties werewerepassedpassedby the Lower House ofofthe Indian Parlia-
mentmentononDecember 12.

The amendmentproposes levyingofofthe followingdirect taxes: :
Income tax ononcapitaigains made ononororafter April I, I956.--

For companies the tax reportedlywouldwuuldbe leviedlvveedatatthe usualusualincomeincmeetax

rate, wherasfor others the tax ononcapitalgainsaaisswouldouuldbe equalequalto the incomeicoome
tax rate applied ononother taxable incomeiccomeplusplusone-third ofofcapital gains. The

taxpayer wouldouuldhave the option ofofdeclaring his cumulative gains ononthe
basis ofoforiginal costcostonontheir value ononJanuary i, 1954.

Supertax onondividends.-

No change wouldwuuldbe made ininthe tax onondividends ranging fromfrom66to lO10

percent ofofpaid-up capital. On dividends ranging fromfromlO10to 1818percentpercentthe
tax wouldouuldbe raisedraisedfromfrom18%18%percent to 25 percent. Dividendsoverover1818per-per¬
centcentwouldwouldbe taxed atat307 %percent.

Tax on undistributed profits ofofcompanies controlled by lesslessthan 66--

on

people oror66family units.
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Such so-called noninvestmentcompanies, as defined under section 23A of
the IncomeTaxAct, would be taxed at the rate of 37 % percent on all profits
if 50 percent of the profits were not distributed as dividends, as compared
with the present 25-percent rate if 60 percent of the profits remain undis-
tributed.

Under provisions of the proposed amendment relating to compulsory
deposits of reserves, depreciationallowancesand developmentrebateswould
be computed as income unless a certain percentage of income as determined
by the Governmentof Indiawere depositedwith the Governmentor with the
Reserve Bank. The ceiling for such deposits would be 75 percent of current

profits after taxes and dividends, and 25 percent of past accumulatedprofits
and reservesnot representingfixed assets in the business.

These are ceiling figures, however, and the Finance Minister has indicated
that deposits amounting to 56 percent of current profits are contemplated
The deposits would carry interest and upon the company's request would be
refundablewholly or in part if the amount to be refunded were intended for

use-by the company in its business or for purposes approvedby the Govern-
ment in furtheranceof five-yearplan objectives.

Higher Import Duties Planned
The second bill is designed to conserve foreign exchange resources and to

provide additionalrevenue throughhigher import duties and excise taxes.
Includedamong the proposedchanges in importduties are a 25-percentin-

crease on wines and spirits, woolens, hosiery, and carpets; an increase in the
ad valoremduty on sewingmachines,with a minimumspecificduty of $I5.80
per machine; an increase in the duty on clocks and watches, except x-day
alarm clocks, from 78% percent to xoo percent; a 50-percent increase on

motorcyclesand motorscooters;and an increase of from 4 to 8 annas a linear
foot on exposed motion picture film.

New excise duties on some goods manufactured in India include 32 cents
a pound on rayon and synthetic fibers and yarn, and $630 on large motorcars

except trucks.
Stamp duties on bills of exchangewould also be greatly increased.
The two bills, intended to become effective on or after April I, are in res-

ponse to the growingproblemsof inflation and deteriorationin the country's
foreign exchangeposition.

These problems, aggravatedby the Suez crisis, have been reflected in offi-
cial statementson the need for raising funds for developmentprojects under
the Indian second five-yearplan and for increasing the estimated outlay for
the plan's public sector by about 1 billion.

The increase in revenue derived under the two new bills is expected to be
about US$33.6 million annually.

Texts of the two bills are available from the Far Eastern Division, Bureau
of Foreign Commerce, U.S. Departmentof Commerce, Washington25, D.C.

Source: Foreign Commerce Weekly, January 7, I957.

ISRAEL

DefenceLevy
The proposal for the impositionof the 1957/8 defence levy on incomes was

published in Reshumoton 17.3.1957and translated in BD. NL. 118. The levy
will cease to be a separate tax, will merely change existing rates and reliefs.
Total rates will in most bracketsbe slightly lower than the combined income
tax and defence levy rates last year. With war again imminent, it is difficult
to see what other taxes could be imposed, and no paper or party criticising
the Governmenthas real tax alternatives.Here are the approximaterates of
tax last year and this year:
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(Prior to deduction of Tax Credits 1956)

ChargeableIncome With Without With Without
(after IL. 1.5oo Defence Defence Defence Defence

personaldeduction) Levy Levy Levy Levy
IL. 0 - 1.500 30 % 25 % 3i% 26.I %
IL. 1.5oo - 3.000 4 % 35 % 45 % 37.5 %
IL. 3.000 - 4.500 50 % 42.5 % 51% '42.5 %
IL. 4.500 - 6.000 57.5 % 50 % 63% 5375 %
IL. 6.000 - 7.500 65 % 55 % 63% 5375 %
IL. 7.000 - 10.000 70 % 60 % 65% 53.75,%
excl. IL. 10.000 72.5 % 60 % 65-69% 5375%

Here are the main changesproposedby the Government:-

1) Reductionof the PersonalAllowancefor Israel residents (to be deducted
from chargeable income prior to the calculation of the tax) : IL. 950.-
instead of IL. 1,050.

2) Higher Rates of Tax (see table above).
3) Tax on Capital Profits to be increased from 25 % to 30%.
4) Tax on Labour OutputPremia to be increased from 15 % to 25 %.
5) Tax on Essential Overtime to be increased from 30% to 35 %.
6) Tax on Keymoney Receivedby Houseowners to be increased from 25 %

to 30%.
7) Company Profits Tax to be increased from 53 % to 63 % (of this 30% to

be sett off from dividends).
8) Tax for IndividualApprovedInvestorsto be increasedfrom 25 % to 30 %.
9) Tax for ApprovedCompaniesto be increased from 28 % to 33 %.

io) Deduction of Tax from Debentures and Dividends to be increased from
25 % to 30%.

Source: BusinessDiary Magazine, HaifaMarch/April1957.

SWITZERLAND
Droits de Succession

Le Conseil d'Etat (pouvoir excutif) du Valais a soumis au Grand Conseil
(pouvoir lgislatif) un projet de loi. sur les donations et successions. La
taxationdes transmissionsentre vifs ou pour cause de mort est du ressort des
cantons et quelques-uns d'ntre eux ne l'ont pas instaure jusqu'ici, ft-ce
en ligne indirecte.

Le projet a t repouss par 50 voix contre 39. Au cours du dbat, un

dput valaisan s'est lev contre l'ingrence de l'Etat dans une affaire
purement familiale qu'entraineraitla perception des droits de succession

ou de donation. Par sentimentalisme, a-t-il prcis. Heureux pays!
Source: Annalesdu Notariat, March 1957.
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DOPPELBESTEUERUNGSABKOMMENSCHWEIZ-U.S.A.

Entscheide betreffend die Wehrsteuer

Dcisions concernant l'imptl'mpptpourpour laaa dfense nationale

Referent: Dr. Charles Perrret, Abteiluunngschef der eiddg. Steuuerverwaltuunng
Abbkrzuunngen:

SWtB ----
= franz. AIN; ital. DIN) == Bundesratsbeschlussvomvom9. Dezember

z94o1940ber die Erhebbuung einerenerrWehrsteuer.
ASA == Archiv fr Schweizerisches Abbgabberecht.
OG ----= (franz. O) ; ital. OG) == Buunndesgesetz voz 1616 Dezember 19431943ber
die OrganisatioonderderBuundesrechtspflege.

Bemessuungsgruunndlagedez Wehrsteuereines Steuerpflichtigen,der imm Ausland
wohntwohnt undund inin der Schweiz Gruunndeigentuum besitzt (Art. 4444 undund 4646 WStB).
Die Berechnuung der Wehrsteuer des innn den Vereinigten Staaten wohnhaaten
SteuerpflichtigenzumzumSalme fr das Gesamteinkommenverstsst nicht gegen des
schweizerisch-amerikanische Doppeebesteueruungsabkommen.

Beschhwerdeverrahrenn(Art.Io6106ff) -- Einiguungsverrahrengemss dem sehwei-
zriseh-amerikanischenDoppeebesteuerungsaabkkommen.-- Der Steuerpflichtige
kannkanneinenenen Einspraeheentscheid, der nachnachseinerseinerAnsieht gegen eineenee BestiE-

mungmungdes Abkommens verstsst, auchacchdann durch Beschwerde anandie kantonale
Rekurskommission annechten und deren Entscheid wegen Verletzuung vonvon

Bundesrecht anan das Buundesgericht weiterziehen, wenn das Abkommen den

Steuerpflichtigenfr solche Flle auf das zwisehenstaatlicheEiniguungsverrahren
verweist.

Verwaatungsgerichtsbbsshhwerde(Art. 112112 WStB undundArt. I07lojOG). -- Die

3otgige Frist zur Einreiehhung der verwattungsreehtliihen Beschwerde beim

Bundesgericht ist eingehhalten, wenn ein in den Vereinigten Staaten wohnender

Steuerpfliehtiger die Bschwerde vor Ablauu der 1Trist einer schweizerischen

diplomatischen oder konsularischen Vertretuung imm Ausland bergibt.
Eine zweite, nachacch Abbauu der Frist eingerechte Beschhwerdeschri/twird vomvom

Buundesgericht eintgegengenommen, wenn die Voraussetzuungen der Wieder-

herstelluung gegen die Folgen der FristversumnisgemssArt. 3535OGOGerrllt sind.

Aus dem Tatbestand:

Der Beschhwerdefhrer,der ledig ist undundseineneenenWohnsitzinnnden Vereinigten
Staaten vonvonAmerika hhat, ist Eigentmer dreier berbauter Liegenschaften
innnZrich. Er wurde fr diesen Grundbesitzundunddas Einkommen daraus der
Wehrsteuer unterworfen. ImIm Einspracheverfahren wurde er fr die VI.
Periode mit einemenem Einnkommen vonvon Fr. 13.7o0o, fr die VII. Periode mit
einem solchen vonvonFr. 115.11oo undundfr beide Perioden mitmiteinemenem Vermgen
vonvonFr. 2272270oo000veraanlaagt. Die Steuerstzewurden nachnachMassgabe des Ge-
samteinkommensundunddes Gesamtvermgensbestimmt. Fr beidebeeideePerioden
wurde das GesamteinkommenaufaufFr. 30300oo000undunddas Gesamtvermgenaufauf
Fr. 300300000000geschtzt, sosodass sich Steuerstzevonvon5,25 % (Einnkoommen) undund

z,,i]0o (Vermgen) ergaben. Gegen diese Veranlaguungen erhob der Steuer-

pflichtige Beschwerde.
Die Wehrsteuer-Rekurskommissiondes Kantons Zrich trat aufaufdie Be-

schwerde betreffend die VI. Periode nichtncchteinen innn Erwguunng, der Pflichtige
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habe die angefochteneEinschtzungunterVerzichtauf das Beschwerderecht
unterschriftlich anerkannt, und brigens sei die Beschwerde insoweit ver-

sptet und ein Wiederherstellungsgrundnicht ersichtlich. Die Aktenwurden
an die Einschtzungsbehrdezurckgewiesen, damit sie die Beschwerdebe-
treffend die VI. Periode als Revisionsbegehrenbehandle. In der Folge, am

14. Juni 1955, wurde das Revisionsgesuchabgelehnt.
Im gleichen Entscheidwies die Rekurskommissiondie Beschwerdebetref-

fend die VII. Period ab . . .

N
Aus den Erwgungen:

I. Nachder Rechtsprechung(BGE 71 I 430), die in Art. IO, Abs. 2 BRB
vom 2. November 1951 ber die Ausfhrung des schweizerisch-amerikani-
schen Doppelbesteuerungsabkommens(hiernach Abkommen) (AS. 1951,
1035) bernommenworden ist, gilt die 3otgige Frist des Art. 107 OG auch
dann als eingehalten,wenn die Beschwerdevor Ablaufder Frist einer schwei-
zerischen diplomatischenoder konsularischenVertretung im Ausland ber-
gebenwird. Die vom BeschwerdefhrerselbstverfassteBeschwerdeschriftist
noch vor dem Ende der Frist bei der schweizerischen Gesandtschaft in
Mexikoabgegebenworden. Sie enthltentsprechendArt. 90 OG Antrgeund
Begrndung. Es ist darauf einzutreten.

Die vom Anwalt verfasste zweite Beschwerdeschriftgengt den Anforde-

rungendes Art. 9o OG ebenfalls, ist aber erst nach Ablaufder Beschwerdefrist
eingereicht worden. Indes ist dem darin gestellten Begehren um Wieder-
herstellung (Art. 35 OG) zu entsprechen. Die Wiederherstellungkann auch
dann erteilt werden, wenn es sich wie hier lediglich um die Ergnzung einer

rechtzeitigund in richtigerFormerhobenenvorlufigenBeschwerdehandelt.
Daran ndert es nichts, dass das Bundesgericht in eidg. Steuersachen den
angefochtenenEntscheid in tatschlicherund rechtlicherBeziehungvon sich
aus, ohne Bindung an die Rechtsbegehrender Parteien uiid deren Begrn-
dung, berprfenkann (Art. 105, 109 OG). Im vorliegendenFall sind bei der
Anwendung des schweizerisch-amerikanischenDoppelbesteuerungsabkom-
mens Fragen zu entscheiden,derenLsungnichtohne weiteresauf der Hand

liegt. Der Beschwerdefhrerhatte ein schtzenswertes Interesse daran, in
der Beschwerde seinen Standpunkt erschpfend darzulegen, daher die erste
Beschwerdeschriftdurch eine weitere Eingabe vervollstndigenund przi-
sieren und zu diesem Zwecke einen schweizerischen Anwalt beiziehen zu

knnen. Er und der von ihm schliesslich zugezogene Anwaltwaren ohne ihr
Verschulden ausserstande,' binnen der gesetzlichen Beschwerdefrist das
Erforderliche vorzukehren, weil nach der glaubwrdigen Darstellung des
Beschwerdefhrersder zunchst befragte Anwalt den Auftrag nicht ber-
nehmen konnte und der Beschwerdefhrerhievon erst kurz vor Ablauf der
Frist Kenntnis erhielt. Es kann angenommenwerden, dass im Zeitpunkt, da
die ergnzende Beschwerdeschrift eingereicht und die Wiederherstellung
verlangt wurde, die in Art. 35 OG vorgesehene Frist von 1o Tagen nach

Wegfall des Hindernissesnoch nicht abgelaufenwar. Die zweite Beschwerde-
eingabe ist daher ebenfalls zur Beurteilung entgegenzunehmen.

2. Nach Art.XVIIdes Abkommenskann ein Steuerpflichtiger,der glaubt,
dass ihm gegenbereine den Bestimmungendes Abkommenswidersprechen-
de Doppelbesteuerungvorliege, seinen Fall dem Staate unterbreiten, dem er

angehrt oder in dem er Wohnsitzhat; erachtetdie zustndigeBehrdedes
angerufenenStaates den Einspruch als begrndet, so hat sie eineVerstndi-
gungmitder zustndigenBehrdedes anderenStaatesbereine angemessene
Vermeidung der Doppelbesteuerung anzustreben. Der Beschwerdefhrer
knnte sich gesttzt auf diese Bestimmung an die zustndige Behrde der
Vereinigten Staaten wenden, wo er seinen Wohnsitz hat. Diese Mglichkeit
hindert ihn jedoch nicht, den in der eidg. GesetzgebungvorgesehenenWeg
der Beschwerde zu beschreiten, mit der geltend gemacht werden kann, der
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angefochtene Entscheid der schweizerischenBehrde verletze das Bundes-
recht, zuzudem auchauchjenes Abkommengehrt. DasDasBuunndesgericht hathatdaher
berberdie vorliegenndeBeschwerdezuzuentscheiden.Was vonvonder Auffassuunng der
Rekurskommission,dass eineeneeimm VerfahrennachacchArt. XVII des Abkommens

getroffeneVerstnndiguungfr die schweizerischeBeschwerdeinstanznichtver-

bindlich sei, zuzu halten ist, kann offen gelassen werden, dadaeinennsolches Ver-
fahren hier nicht erffnet worden ist.

3. Die Rekurskommissionhat mit Recht festgestellt, das der bei ihr amam

28. JuniJuni19541954einngereichte Rekurs insoweit versptet war, als erersich gegen
den -- amam223. Dezember I9531953erffneten -- Einspracheentscheid betreffend
die VI. Wehrsteuerperiode richtete. Zutreffend ist auchacchdie Annahme der
Vorinstanz, dass kein Grund zurzurWiederherstellung gegen die Folgen der

Versumungder 3otgigen Rekursfristvorliege (Art. Io6, 99, Abs. 44WStB).
Sollte der Beschwerdehrersich imm Irrtum ber die Gruunndlagen der Steuer-
berechnungenbefunden hhaben, sosowre auchucchdas kein solcher Grund. Wre
anzunehhmen, der Beschwerdefhrer -- der indes durch schweizerische
Steuerberaterverbeistndetwarwar

-- seiseiber die Art der Berechnuung imm un-

klaren gewesen, sosowre eseseineeneeSache gewesen, rechtzeitig die Aufklrung
zuzuverlangen, die ihn instanddgesetzthtte, gegebenenfallsRekurszuzuerheben.
ObObererseinerzeitgltig aufaufdas Rekursrechtverzichtethhabe, wie die Rekurs-
kommission weiter annimmt, braucht nicht errtert zuzuwerden. Auf jeden
Fall warwares richtig, dass die Rekurskommissionaufaufdie Beschwerdebetreffend
die VI. Periode nicht einngetreten ist. Fr die Behhanndluungdieser Beschwerde
als Revisioonsbbegehrenwarwarzunchst nicht die Rekursinstanz, sondern die

Einschtzuungsbehrdezustndig, der die Angelegenheit zuzudiesem Zwecke
denn auchacchberwiesenwordenist. Der Entscheid der Einschtzungsbehrde
hierber konnte wiederum durch Beschwerde bei der Rekurskommission

angefochten werden. Mit der Kritik der er innn der Verwaltungsgerichtsbe-
schwerde unterworfen wird, hat das Buundesgerichtsich zurzurZeit nicht zuzu

befassen. Es kann aufaufdas Begehren umumUeberprfuunngder Einschtzuunngfr
die VI. Periodenicht eintreten, dadadie Rekurskommissionhierber imm ange-
fochtenen Entscheide nicht geurteilt hat undundauchauchnicht zuzuurteilen hatte.

4. Der Beschwerdefhrer, der seineneenenn Wohnsitz imm Ausland hat undund
Eigentmer innnder Schweiz gelegener Grundstcke ist, hat die Wehrsteuer
ausschliesslichvonvondiesem uunbbeweglichenVermgen undunddem Einkommen
daraus zuzuentrichten (Artt 3 Ziff. 3, lit. a, Art. 20, Abs. I, lit. aaWStB). Die
Steuer fr die VII. Periode wurde nurnurvonvondiesen Faktoren berechnet. Die
getroffeneVeranlagung ist unter dem Gesichtspuunnktedes internenschweize-
rischen Rechtes nicht zuzubeanstanden.

a) Vom Wert der Aktiven.inZrichwar ein dem Verhltnisdes schweize-
rischen Vermgens zumzumgesamten Vermgen entsprechenderTeil der Schul-
den abzuziehen (Art. 27, Abs. x, Art. 2929WStB). Der Wert wurde umum6o0%
gekrzt aufaufGrund der Schtzung, dass die Gesamtpassivensoviel Prozent
der Gesamtaktiven ausmachen. Diese Berechnung wird vomvomBeschwerde-
fhrer nicht angefochtenn undund eses ist auchauchkein Grund ersichtlich, davondavon
abzuweichen. Das soso ermittelte schweizerische Reinvermgen vonvon rundrnnd
Fr. 227227ooo000stellt, waswasnicht bestritten ist, das steuerbare Vermgen dar;
der innnArt. 38, Abs. I1WStB vorgeseheneAbzuug eines steuerfreienBetrages
ist hier nicht zulssig (Abs. 22daselbst innnVerbindungmit Art. 4646WStB).

Der Betrag vonvonFr. 227227ooo000ist zumzumSatze des Gesamtvermgenszuzube-
steuern (Art. 4646WStB). Dieses wurde aufaufFr. 300300000000geschhtzt. Demgegen-
ber bringt der Beschwerdefhrernichts Triftiges vor. Erwendetvergeblich
ein, die Vereinigten Staaten besteuerten das Vermgen nicht, soso dass erer

ausserstande sei, den Stand seineseenessdortigen Vermgens durch amtliche Be-

scheinigngen zuzubelegen. Wenn solche Unterlagen nicht erhltlich sind, soso

ist der Beschwerdefhrerdoch gewissindernn Lage, die Hhe seines gesamten
Vermgensanderswieauszuweisen. Er hat sich aber stets geweigert, hierber
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Auskunfstzur geben. Die schweizerischeSteuerbehrdewar daher darauf an

gewiesen, das Gesamtvermgennach Ermessen festzusetzen. Es liegt nichts
dafr vor, dassdieSchtzungoffensichtlichunrichtigausgefallenist (Art. 104,
Abs. 2 OG. Daraus folgt, dass die Vermgensteuermit Recht zum Satze
von I, i/o0ermitteltwurde.

b) Der Berechnung der Einkommensteuerwar das reine Einkommen aus
dem in der Schweiz liegenden unbeweglichen Vermgen zugrunde zu legen
(Art. 21, Abs. X, lit. b, Art. 22 WStB). Vom Rohertragwurdenabgezogenein
pauschaler Betrag fr die Kosten des Unterhalts der Grundstcke und der
Zins, der auf den bei der Ermittlung des steuerbaren Vermgens in Abzug
gebrachten Anteil Passiven entfllt. Diese Berechnung entspricht der Ord-
nung des Wehrsteuerbeschlusses(Art. 22, Abs. i, lit. d und e) und der Praxis
des Bundesgerichts betreffend die interkantonaleSteuerausscheidung(BGE
74 I 46I, Erw. 5 d; 79 I 33, 345). Neben dem Abzug der Unterhaltskosten
waren nicht auch noch Abschreibungenauf den Liegenschaftenzuzulassen,
schon deshalb nicht, weil Art. 22, Abs. 1, lit. b WStB die Krzungdes rohen
Einkommensum Abschreibungenauf geschftlicheBetriebebeschrnktund
die in Frage stehenden Liegenschaftennicht Bestandteil eines solchen Be-
triebes bilden (BGE 79 I 63). So ergab sich als reines Einkommen aus dem
schweizerischenGrundbesitzein Betragvon Fr. 15 Ioo. Dieser stellt zugleich
das steuerbare Einkommen dar. Einen Personalabzugnach Art. 25, Abs. 1

WStB kann der Beschwerdefhrernicht beanspruchen; er ist davon nach
ausdrcklicherAnordnungdes Gesetzes (Abs. 2 daselbst) ausgeschlossen, da
er zu den nach Art. 3, Ziff. 3 WStB steuerpflichtigenPersonengehrt. Eben-
sowenig ist der Abzug eines steuerfreien Betrages (Art. 26 WStB) zulssig,
wie sich aus Art. 44 WStB ergibt.

Der Beschwerdefhrerrgt, dass er fr die Wehrsteuer VII mit einem
hheren Einkommen als fr die Staatssteuereingeschtztworden ist. Allein
damit ist nicht dargetan, dass der angefochtene Entscheid an einem Tat-
sachen- oder Rechtsirrtum leidet oder auf offensichtlichunrichtigen Scht-
zungen beruht (Art. 104, 105 OG). Die Grundlagen der Berechnung der
beiden Steuern sind verschieden... Der Gerichtshof hat keinen Anlass, an
der angefochtenenBerechnung des der WehrsteuerVII unterliegendenEin-
kommens etwas auszusetzen.

Die Steuer vom Einkommen von Fr. 15 1oo ist zum Satze des Gesamt-
einkommens zu berechnen (Art. 44 WStB). Dieses war angesichts der stn-
digen Weigerung des Beschwerdefhrers,ber die Hhe seiner im Ausland
erzielten Einknfte Aufschluss zu geben, nach Ermessen festzusetzen. Die
kantonalen Behrden schtzen es auf Fr. 30 000 in der Annahme, dieser
Betrag entspreche dem aus gewissen Anhaltspunktensich ergebenden Auf-
wand des Pflichtigen. Es besteht kein Grund, diese Bemessung als offen-
sichtlichunrichtigzu betrachten. Daherist auch nichts dagegeneinzuwenden
dass die Einkommensteuer zum Satze von 5,25 % berechnet wurde.

5. Das Abkommenbetrifft nur die Steuern vom Einkommen, nicht auch
diejenigenvomVermgen (Art. I): Es ist durchdie angefochteneVeranlagung
zur Wehrsteuervom Einkommenfr die VII. Periode nicht verletzt.

a) Nach Art. IX, Abs. 1 des Abkommens sollen Einknfte aus unbeweg-
lichem Vermgen nur in dem Vertragsstaatebesteuert werden, in welchem
dieses Vermgen liegt. Damit ist der Grundsatz anerkannt, dass die Grund-
stcke, auch hinsichtlich der Steuer, ausschliesslich der Hoheit des Staates
unterliegen, in dessen Gebiet sie sich befinden. Fr die Besteuerungdes Ein-
kommens aus solchen Vermgen soll grundstzlich im vollen Umfange das
Recht dieses Staates, als des Trgers der Gebietshoheit, anwendbar sein.
Indessenkann nach Art. IX, Abs. 2 jemand, der Wohnsitz in einem der Ver-
tragsstaaten hat und Einknfte aus im andern Vertragsstaate gelegenem
unbeweglichemVermgenbezieht, fr jedes Steuerjahrverlangen, in diesem
Staate auf Grund des Nettoeinkommens, d. h. so besteuert zu werden,
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wie wenn er whrend des Steuerjahres ih diesem andern Staate Geschfts-
beziehungen durch eine Betriebssttte unterhalten htte. Der Steuer-
pflichtige kann demnach beanspruchen, dass die betreffenden Einknfte
gesondert berchnetwerden, in dem Sinne, dass vom Rohertragder Grund-
stcke die sie belastenden Aufwendungenabgezogen werden, als ob es sich
um einen selbstndigen Vermgenskomplexhandelte. Wie in diesem Falle
das Nettoeinkommenzu berechnen ist, sagt das Abkommennicht. Art. IX,
Abs. 2 bedeutet nicht etwa, dass die Bestimmungen des Art. III ber die
Berechnungder Gewinneeiner Betriebssttte,die ein Unternehmeneines der
Vertragsstaatenim Gebiete des andern Staates unterhlt, anzuwendensind.
Nach Art. II, Abs. 2 wird bei Anwendungder Bestimmungendes Abkommens
jederVertragsstaat,sofern sich aus dem Zusammenhangnich etwas anderes
ergibt, jedem nicht anders umschriebenen Begriff den Sinn beilegen, der
ihm unter der eigenen Steuergesetzgebungzukommt. Danach hat, falls der
Pflichtige gemss Art. IX, Abs. 2 des Abkommens die Nettobesteuerung
begehrt, der Staat, in dessen Gebiet das unbewegliche Vermgen liegt, das
Reineinkommendaraus auf Grund der Bestimmungendes internen Rechtes
zu berechnen. Art. IX, Abs. 2 wurde in das Abkommen aufgenommen mit
Rcksicht darauf, dass nach der Gesetzgebungder Vereinigten Staaten Ein-
knfte aus dort gelegenem unbeweglichemVermgen, die an Auslndermit
Wohnsitz im Ausland fliessen, einer Quellensteuer von 30 % unterliegen, so
dass die Einkommensempfngerunter Umstnden ein Interesse an einer
Nettobesteuerung haben (Locher, Handbuch der schweizerisch-amerikani-
schen Doppelbesteuerungsabkommen,S. 102 f.; Irene Blumenstein in ASA
Bd. 20, S. 327). Dagegen hat die Bestimmungfr die eidg. Wehrsteuerkeine
praktische Bedeutung. In der Tat ist nach dem Wehrsteuerbeschluss (Art.
21/22) die Steuer auf den Einknften, die eine im Ausland wohnende Person
aus in der Schweiz liegendemunbeweglichemVermgenbezieht, ohnehin nur
vom Reineinkommenzu berechnen. Diese Ordnung ist daher auch gegenber
Personenmit Wohnsitz in den VereinigtenStaaten ausnahmslosanwendbar.
Das Abkommenhat daran nichts gendert.

Uebrigens wrde die von der Rekurskommissionbesttigte Berechnung
des wehrsteuerpflichtigen Einkommens auch dann standhalten, wenn die
Vorschriftendes Art. III des Abkommens ber die Ermittlungder Gewinne
aus Betriebssttten analog anzuwenden wren. Was die Krzungen des
Rohertrages anbelangt, wird dort in Abs. 4 lediglich bestimmt: Bei der
Festsetzung der Gewinne aus gewerblicher oder kaufmnnischerTtigkeit
einer Betriebsstttesollen alle billigerweiseder Betriebsstttezurechenbaren
Auslagen, mit Einschluss von Geschftsfhrungs-und allgemeinen Verwal-
tungskosten, zum Abzuge zugelassenwerden. Das Abkommenenthltkeine
Vorschrift, wonach Abschreibungendort zugelassenwerden mssten, wo die
Gesetzgebung des Landes sie ausschliesst. Und hinsichtlich des Abzuges der
Schuldzinsenist die Ordnung des Wehrsteuerrechtsgenauer und fr den Be-
schwerdefhrer jedenfalls nicht ungnstiger als die unbestimmt lautende
Regel in Art. III, Abs. 4 des Abkommens.

b) Das Abkommen teilt das Recht zur Besteuerung des Einkommens
nach Gegenstnden auf. Es enthlt auch gewisse Bestimmungen ber die
Berechnung des dem einen oder andern Staate zur Besteuerung zuge-
wiesenen Einkommens. Dagegen schrnkt es die Vertragsstaaten in der
Bestimmungendes Steuermasses, insbesondere des Steuersatzes, grundstz-
lich nicht ein; eine Ausnahme macht es nur fr die Quellensteuern auf
Dividenden (Art. VI) und auf Schuldzinsen (Art. VII). Daraus, dass im vor-

liegenden Falle der Satz der Einkommenssteuernach Massgabe des Gesamt-
einkommens bestimmt wird (Art. 44 WStB), ergibt sich keine' Doppel-
besteuerung im Sinne des Abkommens. Der so ermittelte Satz wird nur an-

gewandt auf das Einkommen,das die Schweiz nach Art. IX des Abkommens
besteuern darf. Diese Bestimmungregelt das teuermass.nicht;sie lsst die
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hierber in der Landesgesetzgebunggetroffene Ordnung unberhrt.
Auch Art. III des Abkommens, der die Besteuerung der Betriebssttten

betrifft, enthlt keine Bestimmungber das Steuermass. Daraus, dass nach
Abs. 33undund44daselbst die Betriebsstttewie einennselbstndigesUnternehmen
zuzubehandeln, nach der sog. direkten Methode (mthode de la comptabilit
spare) zuzubesteuernist (Locher, a. a. O., S. 88aa89), wre zwar nach dem in
BGEBGE73 II2o2202vertretenenStandpunktzuzuschliessen,dass der zur Besteuerung
berechtigte Staat bei der Festsetzung des Steuersatzes den Auslandgewinn
nicht zumzumInlandsgewinnhinzurechnendrfe. ObObanandiesem Standpunkt,der
imm hier angefochtenenEntscheidebekmpftwird undundauchacchinnnder Literatur
aufaufKritik gestossen ist (I. Blumensteinin ASAASABd. I7, S. 444, N. IO6), fest-

gehaltenwerden knne, erscheintindessenals zweifelhaft.Die Frage braucht
aber imm vorliegenden Fall nicht nher' errtert zuzuwerden, da hier Art. III
des Abkommens nicht anwendbar ist.

c) Auf das Abkommenknnen sich berufen die natrlichen Personen, die
innneinem der VertragsstaatenWohnsitzhaben, undunddie nachacchschweizerischem
oder amerikanischem Recht errichteten oder organisierten Unternehmen.
Die Vorschriften, die bestimmte Einkommensteile dem Vertragsstaate zu-

weisen, innndem der SteuerpflfichtigenichtseineneenennWohnsitzoder Hauptsitzhat,
ordnen das Recht dieses Staates zurzurBesteuerung der betreffenden Objekte
erschpfend. Das gilt insbesonderefrArt IX, ebenso fr Art. III. Dagegen
sindsnnddie Rechte undundPflichten des andern Vertragsstaates, der nachacchdiesen

Bestimmmungendie darinerfasstenGegenstndegrundstzlichnichtbesteuern

darf, ausserdeminnnArt. XV, Abs. I1geordnet. Die ergnzendeRegelung ist in-
dessen fr die beiden Vertragsstaatenverschieden. Art. XV, Abs. I, lit. bb
schreibtimm wesentlichenvor, dass die Schweiz, soweitPersonenmitmitWohnsitz
in diesem Staate oder schweizerischeUnternehmenin Frage stehen, die Ein-

kommensteile, die nachacchden einschlgigen besonderen Bestimmmungen des
Abkommens (Art. III, IXIXusw.). den Vereinigten Staaten zur Besteuerung
zugewiesen sind, vonvonder Bemessungsgrundlageausnehmenusneemennwird. Damit
werden einfach jene Kollisionsnormenfr einenenennbesonderen Fall besttigt
(I. Blumenstein,ASA Bd. 20, S. 285 ff.).. AnderseitserlaubtArt. XV, Abs. I,
lit. aaden Vereinigten Staaten, bei der Besteuerung ihrer Staatsangehrigen,
der aufuufihrem Gebiete wohnenden Personenundundder amerikanischenGesell-
schaften ungeachtet anderer Bestimmungen des Abkommens alle Ein-
kommensteile innndie Bemessungsgrundlageeinzubeziehenn, die nach der
amerikanischenGesetzgebungsteuerbar wren, wenn das Abkommen nicht
in Kraft stnde; von den aufaufdieser Basis berechnetenamerikanischenSteu-
ernernist jedoch der Betrag der immmAbkommen bezeichneten schweizerischen
Steuern abzuziehen. Mit der Bemessungsgrundlageesindsnndhier sowohl die
Elementefr die Berechnung des steuerbarenEinkommensals auchauchdie das
SteuermassbestimmendenFaktoren gemeint. Dagegen hat der gleiche Aus-
druck innnlit bbeinen ehgeren Sinn; ererbetrifft dort nur die Berechnungdes der
Schweiz zurzurBesteuerung zugeteilten Einkommens, nicht auchucchdas Steuer-

der lit. b: Die Schweizmass. Das wird verdeutlicht durch den Schlussatz
behlt dagegenbei der Festsetzungdes anwendbarenSteuersatzesdas Recht,
anchauchdie gemss diesem Absatz vonvonder Bemessungsgrundlageausgenomme-
nen Einkommensteilein Rechnung zu stellen.

'
'

nen zu

Der Beschwerdefhrer vertritt unter Berufung aufaufeineeneeAuskunft des
amerikanischenTreasuryDepartment(InternationalTax RelationsDivision)
den Standpunkt, die Schweiz drfe fr die Bestimmmungdes Steuersatzesdie
den Vereinigten Staaten zurzurBesteuerung zugewiesenen Einkommensteile
nurnurgegenber Personen mit Wohnsitz innnder Schweiz undundschweizerischen
Gesellschaften bercksichtigen, aufaufdie sich Art. XV, Abs. x, lit. bbeinzig
beziehe; sie seieeihiezu bei der Besteuerungvon Personenmit Wohnsitz innnden

Vereinigten Staaten fr die unter Art. IXIXoder III fallenden Einknfte aus

schweizerischemGrundeigentumoder schweizerischenBetriebsstttennicht
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berechtigt, weil das Abkommenfr diese Flle eine dem Schlussatz in Art.
XV, Abs. I, lit. b entsprechendeVorschriftnicht enthalte. Dieser Schlussatz
hat jedoch nicht die Tragweite, die ihm die Beschwerdebeilegt. Er besttigt
ledigleichden Grundsatz,dass das Abkommendie Vertragsstaatenin der Be-

stimmungdes Steuersatzesnicht beschrnkt. Er soll verhindern, dass der in
lit. b des Art. XV gebrauchte Ausdruck Bemessungsgrundlagemissver-
standen, in dem weiten Sinne gedeutet wird, der ihm in lit. a daselbst zu-

kommt. Im brigenbrauchtejener Grundsatzim Abkommennichtbesonders
ausgesprochen zu werden. Er ergibt sich ohne weiteres aus dessen System.
Er gilt im Bereich des Abkommens allgemein, soweit dieses nicht etwas
anderes vorschreibt (Art. VI und VII). Er ist auch fr die Anwendung der
entsprechendenVertrgeder Schweizmit andernStaatenmassgebend,selbst
wenn er darin nicht, wie in den Abkommenmit Frankreich (Art. 12, Abs. 3,
BS 12, 633) und mit Schweden (Schlussprotokollzu Art. 2-8, AS 1949, 444),
ausdrcklicherwhnt wird.Htte man der Schweiz das Recht zur Bestim-
mung des Steuersatzes nach Massgabe des Gesamteinkommens -- Recht,
das sie nach dem Wortlaut von Art. XV, Abs. 1, lit. b des Abkommens
behlt -- gegenber den nicht unter diese Bestimmung fallenden Steuer-
pflichtigennehmenwollen, so httedas im Abkbmmen,sei es in den einzelnen
Vorschriften ber die Ausscheidung des Besteuerungsrechts nach Gegen-
stnden (Art. III, IX usw.), sei es in einer Generalklausel, zum Ausdruck
kommen mssen, was nicht geschehen ist.

Der Beschwerdefhrer macht geltend, die Festlegung des Steuersatzes
nach Massgabe des Gesamteinkommens sei dem Rechte der Vereinigten
Staaten fremd; die Beibehaltung dieses Systems sei der Schweiz in dem in
Art. XV, Abs. 1, lit. b des Abkommens bestimmt umschriebenenUmfange
bewilligtworden, weil man ihr einen gewissenAusgleichfr die den Vereinig-
ten Staaten in lit. a eingerumtenVorteilehabe bietenwollen; das Entgegen-
kommen gegenber der Schweiz sei aber auf die in lit. b bezeichnetenFlle
beschrnkt. Diesen Sinn kann jedoch Art. XV nicht haben. Das Abkommen
greift in das Recht der Vertragsstaaten, das Steuermass nach der eigenen
Gesetzgebung festzulegen, nicht ein, soweit es nicht ausdrcklich und un-

zweideutig etwas Abweichendes bestimmt. Es bercksichtigt vielmehr die
Verschiedenheitender beidseitigenBesteuerungssysteme,indem es, nament-
lich in Art. XV, besondere Bestimmungenfr die Schweiz einer- und fr die

VereinigtenStaatenanderseitsaufstellt.Es verpflichtetdie Schweiz in Abs. I,
lit. b ebenda nicht, sich so weitgehend, wie.der Beschwerdefhrerbehauptet
dem Systemder VereinigtenStaaten anzupassen. Diese Bestimmung betrifft
nur die Besteuerung von Personen mit Wohnsitz in der Schweiz und von

schweizerischenUnternehmen. Den hier vorliegenden Fall des Steuerpflich-
tigen mit Wohnsitz in den Vereinigten Staaten und Grundeigentum in der
Schweiz erfasst sie gar nicht. Hiefr ist die Kollisionsnormdes Art IX mass- .

gebend, die ber das Steuermass nichts bestimmt, woraus zu schliessen ist,
dass in dieser Beziehung, nach dem das Abkommen beherrschenden -- in
Art. XV, Abs. 1, lit. b besttigten -- Grundsatz, ausschliesslichdie interne
Gesetzgebung des zur Besteuerung berechtigten Staates gilt.

d) Die Frage, ob und inwieweit der Steuerpflichtige Sozialabzge und

Steuerbefreiungen,wie sie in Art. 25, Abs. I und Art. 26 WStB vorgesehen
sind, beanspruchenknne, betrifft ebenfalls die Steuerbelastung,das Steuer-
mass, nicht die Aufteilungdes Besteuerungsrechtsund auchnicht die Berech-
nung des Nettoeinkommensim Sinne des Art IX des Abkommens. Ihre Ord-
nung ist der Landesgesetzgebungberlassen. Das Abkommen legt den Ver-
tragsstaaten in dieser Beziehung keine Schranken auf (Art. XVIII, Abs. 2).

e) Darin, dass die Personen, die nur fr einen Teil ihres Einkommens die
Wehrstetierzu entrichtenhaben, gleich wie die ausschliesslichder schweize-
rischen Steuerhoheit unterliegenden Pflichtigen zum Satze des Gesamtein-
kommens besteuertwerden, liegt kein Verstoss gegen das.Gebotder Rechts-
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gleichheit. In beiden Fllen wird lediglich der Satz angewandt, welcher der
wirtschaftlichenLeistungsfhigkeitdes Pflichtigen entspricht. Ebensowenig
verletzt es den Grundsatz der Rechtsgleichheit, dass die in Art. 25 und 26
WStB vorgesehenen Sozialabzge und Steuerbefreiungen in einem Falle,
wie er hier vorliegt, nicht gewhrt werden. Diese Vergnstigungenwerden
eingerumt zur Sicherung der fr den Lebensunterhaltdes Pflichtigen und
seiner Familie unumgnglich notwendigen Mittel; es erscheint daher als
gerechtfertigt, sie solchen Personen zu versagen, die nicht in der Schweiz
lebenundhiernurbeschrnkt,frEinknfteaus Grundbesitzund dergleichen
steuerpflichtigsind. Das Abkommenenthltkeine Bestimmungen,aus denen
sichhinsichtlichdes Steuersatzesoder der Sozialabzgeetwas anderesergbe.
Insbesondre kann sich der Beschwerdefhrer nicht mit Grund auf Art.
XVIII, Abs. 3 berufen, wonach die Angehrigen eines der Vertragstaaten,
die im andern Staate Wohnsitz haben, dort nicht zur Entrichtung anderer
oder hherer Steuern verhalten werden drfen als die Angehrigen dieses
andern Staates, die dort Wohnsitz haben. Diese Bestimmung kann schon
deshalbnicht verletztsein, weil der Beschwerdefhrernicht Wohnsitz in der
Schweiz hat.

(Abweisung der Beschwerde).
Bundesgericht, I7. Februar 1956, i. S. H. L. gegen Rekurskommissiondes

Kantons Zrich.

Quelle: Archiv /r Schweizerische Abgaberecht, Oktober I956.
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BELGIQUE
Impts sur les revenus.- Taxe professionnelle.- Terri-
torialit de l'impt. - Rmunrations d'administrateur.

- Art. 31, ler, litt. a, L.C. (B. 228 suppl.).
En cause de:

JEANTY, Robert;

contre:
l'ETAT BELGE (Ministre des Finances).

L'administrateur de socit recueille le bnce de ses rmunrationsl
o est prise par l'assemble gnrale la dcision relative l'allocation des
tantiemes aux administrateurs.

Une fois le droit la rmunrationacquis en Belgique, il n'appartientpas
au bnficiairede ces rmunrationsde se soustraire l'imptdont il est ainsi
redevable en Belgique en vertu de l'art. 31, ler, a, L.C. (B. 228 suppl.),
en se faisant payer le montant de celles-ci l'tranger ou au Congo.

COUR DE CASSATION.
Arrt du 16 dcembre 1955.

La Cour,
Oui M. le Conseiller Bayot.en son rapport et sur les conclusions de M.

Ganshof van der Meersch, Avocat gnral;
Vu l'arrtattaqurendu le 18 fvrier 1954 par la Cour d'appelde Bruxelles

no. 12467;
Sur le moyen unique, pris de la violation des articles 2, 25, spcialement

paragraphe ler, 2o, et 3I, paragraphes 1 et 3, des lois relatives aux impts
sur les revenus coordonnes par l'arrt du Rgent du 15 janvier 1948 (B.
228 suppl.), des articles I, 2, paragraphe 1, 6 de l'arrt du Rgent du 16
janvier1948portantcoordinationdes lois relatives la contributionnationale
de crise (B. 228 suppl.), et 97 et Iio de la Constitution.

en ce que l'arrtattaqudcide que les tantimesperus par le demandeur,
non domicili ni rsidant en Belgique, comme administrateurd'une socit
congolaise responsabilitlimite ayant en Belgiqueson principal tablisse-
ment administratif,doiventtreconsidrscomme recueillis en Belgique et y
sont imposables ce titre, conformment l'article 3I, paragraphe 1, littera
a, prcit, la taxe professionnelle et la contribution nationale de crise
pour le motif que les bnfices de ladite socit ont t'ralisspar elle en

Belgique et que les tantimes allous aux administrateurs de socit sont
prlevs sur .les bnfices sociaux, le mode de leur paiement important peu,

alors que les tantimes d'un administrateur de socit non domicili ni
rsidanten Belgiquene sont assujettis auxdits impts, inme si les bnfices
sociaux sont raliss en Belgique, que si cet administrateurbnfice, au titre
de sa rmunration, de ces tantimes en Belgiquepar le paiement qui lui en
est fait en Belgique.

et en te qu'en s'abstenantde rechercher si le paiement des dits tantimes
avaitt fautaudemandeurenBelgique, l'arrtentreprisn'a pas repondu aux
conclusions rgulires par lesquelles le demandeur contestait devant le juge.
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du fond quequele fisc demontrt l'existence de pareil paiement enenBelgique etet
nenepermetpaspas

laaaCour de Cassation de contrlerlaaalgalitde sasadcision etet
n'estnesstds lorsorsspas motivootvvauauvoeuvoeude laaaloi

Sur la premire branche:
Attenduqueque

l'arrt attaquconstatequequele
demandeurquiquin'anaanidomicile

ninirsidence enenBelgique aat impos ala taxe professionnelle du chef de
tantimes lui attribusparuneparunesocitcongolaisereponsabililtlilmitedont
le sige social sesetrouve aLeopoldvillle mais dont le principal tablissement
administratifsesetrouve Bruxelles.ooestestcentralise la comptabiliit;

Attendu qu'auxuuauxxtermes de l'article 3x, paragraphe x, a, sontsontredevables de
lalataxe ceuxceuxquiquibnficient enenBelgique des revenus dsigns l'article

25 des loisoosscoordonnes, mmemmees'ils rsident & l'tranger ououdans laaaColonie;
Attendu queque

le lien territorialexigparpar
l'article3x, paragraphe I, littera a,

des lois coordonnes existe parpar
cela seul. quequel'administrateur de socit

recueille enenBelgique le bnfice de sessesrmunrations;
Attendu qequedans le systmeysstmeede la loiooiililenenrecueille le bnfice l&looestest

prise parparl'assemblegnrale laaadcisionrelative.& l'allocationdes tantimes
auxauxadministrateurs;

Attenduqu'il rsultedes constationsde l'arrt queque
les assemblesgnrales

de lalasocit congolaise responsabilitlimite Brasseries de Lopoldvillee
sesetiennent Bruxelles;

Attendu qu'uneuuuneefois le droit de.rmunrationacquis enenBelgique, il' nn'ap-
partient paspasauaubnficiairede cescesrmunrationsde sesesoustraire l'impt
enenBelgiqueenseensefaisantpayerlemontantdecelles-cil'trangerououauauCongo; ;

Que, partant, le moyen, enensasapremire branche, manque enendroit;
Sur laaaseconde branche:
Attendu qu'ilqu'ilrsulte de la rponse la premirebranche du moyen qu'enuuenn

dcidant quequele mode de paiement ououle procd suivi pourpour
mettre & la

disposition du demandeur les qui lui reviennent importe peu,sommes qui peu,
l'arrt attaqu aadonn uneunerponse adquate auxauxconclusions;

Que, partant, le moyen, enensasaseconde branche, manque enenfait;
PARPARCES MOTIFS.

Rejette le pourvoi;
Condamne le demandeur auxauxfrais.

Source: Bzlleti des contributions directes, Septembre x956.
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FRANCE - LALANOTION DUDUDOMICILEDOMICILEFISCAL
-

Application dans leledomaine dududroitdroitfiscalfiscalinternationalinternational

Ci-a-prs nousnousreproduisons un
tin

arrtarrtdu Tribunal de lalaSeine enen

date du 3131
octobre I952,195,2,publi dans un

un
fasciculefasciculercentrcentde lalaRevue

de l'Enregistrement, des Hypothques, du TimbreTimbreetetdu Domaine)
Noussommessommes

d'avisqueque
leslesconsidrationsconsidrationsdu Tribunalconstituentcnnstituent

uneunecontribution intressanteintressante l'tude du droit fiscal international.

L'arrt est suivisuivide quelquesquelquesobservationsdu Comitde Rdaction

de ladite Revue, queque
nousnousreprodUisons galement.

Imptdesolidaritnationale.-Franaisdomicilidans lalaPrincipaut
de Monaco.-Notionde domicileau sens de l'art. 8 dedelalaconventinconventionau sens de 8

franco-mongasquefrnnco-mongasquedu 1414
avril I945.- IrrecevabilitIrrecevabilitde lalapreuvepreuve

contrairecontrarrecontrecontreunun
certificatcertificatdededomicile tablitablien

en
conformitconformitdudit

art. 8.8.

En vertuvertude l'art. 88dedelalaconventionconventionfranco-mongasquefranc-o-mongasquedu I414
avrilavril

I9451945
relativerelative lalardpression des fraudes fiscales, de domicile d'un

Franais Monaco rsulte exclusivement, au
auregardregarddes loisloisfiscales,

d'une rsidenceresidencehabituellede cinqcinqannes auaumoinspioinssur
sur

leleterritoire dedelala

Principaut, etetnenepeut are prouv qu'qu'auau moyenmoyen
d'un certi/icat dlivrd

par leleMinistre d'Etat de Monaco aprs avisavisdu Concul gnralgeneraldede
France. Cette notionnotiondededondcile ]iscal et cecemode de iusti[icationexigexig

l'exclusion dedetouttoutautreautres'imposent non
non

seulementsettlementaux
aux

contribuables

maismaisaussiaussi l'Adro.
Ds lorslorsqueque

l'intress produit ununcerti]icat rgulier en
en

lalaforme
attestantson

son
domicile auau44iuinjuinI9451945dans la Principaut, lalaRgieRgienene

sauraitsauraitdonc tre admiseadmise soutenirsoutenirpour l'a'ssiette de I'I'.S.N.. mmemmeen
en

sesefondant sursur
l'aveul'aveude l'intress, qu'qu'ladite date cece

dernier n'tait

pas domicili Monaco.

Seine, 3131
octobre 19521952

(Thomas)

x) J) 65e65eAnne, avril-m-ai-ju-in19561956(publi(publiau.dbutaudbutdedeI957), Art. x3284.
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Le Tribunal...Attendu que la notion de domicile est variable
dans le temps et dans l'espace, que la rgle de l'unit de domicile
n'existait pas en droit romain et dans notre ancienne jurispr., que
le Code, en l'tablissant,n'a eu en vue que le domicile civil qui peut
tre fix dans un lieu diffrent du domicile fiscal, du domicile

politique ou du domicile de secours et d'assistance.

Attendu que les auteurs d'un trait, pour qu'il s'applique auto-

matiquementet pour qu'il soit soustrait aux apprciationsdiffren-
tes soit de l'Adm., soit des Trib., selon qu'ils sont placs d'un ct
ou de l'autre de la frontire, prennent souvent la prcaution de

dterminer ce qu'ils entendent par domicile ou rsidence et en

rglementent la preuve.

Attenduque c'est dans ces conditionsque le trait du 14 avril1945
intervenu entre la France et la Principaut de Monaco pour la

rpressiondes fraudes fiscales, stipuledans les art. 8 et 6, d'une part,
que les personnes de nationalit franaise pourront tre considres
comme ayant leur domicile dans la principautlorsqu'ellesy auront

rsidhabituellementen fait depuis 5 annes au moins avant l'vne-
ment donnantouverture l'imptet, d'autrepart, que les personnes
de nationalit franaise passibles en France des impts directs en

raison de leur domicile ou de leur rsidencey demeurerontsoumises
tant qu'elles n'auront pu produire un certificat de domicile dlivr

par le Ministre d'Etat de Monaco aprs avis du consulat gnral de
France et constatant qu'elles ont, en fait, leur rsidence habituelle
en principaut depuis 5 ans au moins.

Attendu que si, en droit franais, lorsque la cause qui nous appelle
en un autre lieu est passagre, tel qu'un exil ou un emploi amovible,
quelque long sjour que nous y ayons fait et mme quoique nous y

soyonsdcdssans tre retournsau lieu de notre premierdomicile,
nous sommescenss avoir conserv ce premierdomicile, moins que
la volontde le transfrerne ressortedes circonstances,laconvention
Franco-Mongasque s'est uniquemet attache la rsidence
habituelle de fait pour viter justement les incertitudes sur le
domicile fiscal, de sorte que Thomas a pu souscrire en France une

dclaration en vue de l'I.S.N. en se disnt domicili Paris sans

qu'on puisse lui opposer cet aveu.
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France - Notion du domicile fiscal

Attendu qu'il produit, ainsi que sa femme, le certificatdu ministre
d'Etat de Monacoprvupar le traitdu 14 avril 1945 commepreuve
de sa rsidencedans la principaut5 ans avant le 4 juin 1945, que ce

certificat, dlivr aprs contrle de ce qu'il relate par les autorits
consulaires franaises, fait la preuve envisage par le trait franco-
mongasque du 14 avril 1945, preuve tendue au trait franco-

mongasquedu 26 octobre 1946. (2)
Attendu qu'aux termes de la constitution de la Rpublique

Fraiiaise, ls traits sont au dessus des lois internes, qu'un Trib. ne

pourrait sans violer une rgle constitutionnelle tenir comme sans

valeur une preuve de la rsidence conforme aux dispositions d'un
trait clair et qu'iln'y a pas interprter, que ce serait mconnaitre
la convention internationale pour lui substituer des principes
dcoulant du droit interne; que la circonstanceque le consulgnral
de France a rvl qu'il avait mis sans enqute srieuse un avis
favorablene peut faire disparaitrela valeur du certificatdu ministre
d'Etat de la principaut; qu'il faudrait son accord pour annuler ou

le retirer; qu'au surplus, les px Thomas, qui n'ont pas d'autre
document fournir pour justifier de leur rsidence Monaco depuis
le 5 juin 1940, versent aux dbats une dclaration d'un htelier de
cette ville d'aprs laquelle ils vivaient dans son tablissement en

1939 et dbut 1940, qu'une rsidence tant le lieu de la demeure
actuelle d'une personne pouvait tre dans un htel, et aussi habi-
tuelle sans tre continue.

Attendu que conformmentau trait du 26 octobre 1946, les px
Thomas ne pouvaient tre assujettis l'I.S.N. qu' raison de leurs
biens meubles ou immeublesqui, au 4 juin 1945, avaient leur assiette
matrielleen France.

Par ces motifs ...

Observations.-- D'aprs les art. 102 et suiv. du C. civ., le domicile
de tout franais est au lieu ou il a son principal tablissement. Le

changement de domicile ne rsulte donc pas du seul fait d'une
habitation relle dans un autre lieu : il ncessite, on outre,
l'intention chez l'intress de fixer en cet autre lieu son principal
tablissement (art. IO3), intention dont il faut rechercher la preuve
soit dans la dclarationspcialeen mairieprvue cet effet (art. 104)
soit, dfaut de cette dclaration, dans les circonstances (art. l5).
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En principe, ce rgime du domicile envisag quant l'exercice
des droits civils (art. IO2), est applicable dans tous les domaines
ou il n'existe pas de dispositions contraires, donc spcialement en

matire fisc'ale.

Mais le transfert du domicile d'un Franais de France Monaco

tant particulirementais en l'absence de toute entrave la libre

circulation des personnes et des capitaux entre les deux teiritoires

contigus, des conventions ont t conclues en vue de djouer ce

procd d'vasion de la matire imposable. A cet effect, l'art. 8 de

la convention franco mongasque du 14 avril 1945 relative la

rpression des fraudes fiscales (Dcret no 45-1106 du 16 mai 1945,
R.E. 13038), dont les dispositionstaient en vigueur au 4 juin 1945,
date retenue pour l'assiette de l'I.S.N. institue pas l'ord. du 15
aot 1945, asubstitulanotioncivilededomicile,pourl'application
des lois fiscales, celle de rsidence habituelle depuis cinq ans au

moins sur le territoire de l'Etat mongasque, lorsqu'il s'agit de

citoyens franais (rappr. art. ler, c, de la nouvelleconventionfranco-

mongasquepublie par le dcret no 53-555 du ier juin 1953, R.E.

13038).
Ainsi, alors que, du point de vue du droit priv, le domicile d'un

Franais qui aurait l'intentionde s'tablir Monaco, s'y trouve-

rait transfr ds le premier jour de rsidence dans la Principaut,
la Convention exige, pour que la nouvelle rsidence produise effet

sur-le plan fiscal, qu'elle se soit prolonge durant 5 ans au moins.

Pratiquement,la Conveitiona donc pour consquencede maintenir

pendant 5 ans sous l'empiredes lois fiscales franaises des contribu-
ables qui, d'aprs le droit commun, s'y seraient trouvs immdiate-
ment soustraits.

Par contre, la mme convention en liant la notion de domicile
fiscal celle de rsidence prolonge, fait abstraction de tout

lment intentionnelrelatif la fixation du principal tablissement.

On peut donc imaginer le cas d'un Franais rsidant Monaco

depuis plus de 5 ans, mais qui, n'ayant jamais eu l'intention de s'y
tablir dfinitivement, aurait conserv en France le centre de ses

intrts, son principal tablissement,et pour tout dire son domicile
civil. Du point de vue fiscal, ce Franaisn'en serait pas moins rput

domicili Monaco.
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FranceFrance
- Notion dudu

domiciledomicilefiscalfiscal-

Dans l'espce ayantayant
donn lieulieuau

anjug. rapport, deux pouxpoux
franais, rsidantrsidant laladatedatedu 4 4juinjuin19451945 Monaco, avaient sous-

sous-

crit, en
en

vue
vue

dedelalaperceptionperceptiondedel'I.S.N., une
une

dclarationdclarationdedepatri-patri-
moinemoineavec

avec
indication de domicile Paris. Ultrieurement, ils

avaientavaientrevendiqu lelebnfice dedelalaconventionconventionfranco-mongasquefranco-mongasque
dudu2626oct. 19461946(R.E. 12194, no

noII), aux
aux

termestermesdedelaquellelaquellelesles

personnespersonnes
domicilies auaii4 4juinjuinI945,1945

dansdanslalaPrincipaut sontsont
exonresexonresdedel'I.S.N. raisonraisondedeleursleursvai. mob. franaisesfranaisesetetcran-cran-
ces

ces
sur

sur
dbiteursdbiteursfranais. AAcetceteffet, ils produisaient, en

en
confor-confor-

mitmitdudutraittraitdudu14 avrilavril1945, un
un

certificat du MinistreMinistred'Etat dede
Monaco attestantattestantqu'qu'laladatedatedudu4 4juinjuin19451945

ilsilsrsidaient dans alal

Principautdepuisdepuisplusplusdede5 5
ans.

AAl'encontrel'encontrededeleurleurdemandedemandedederemboursement,l'Adm. objectait
queque

lelecertificat susvissusvisne
nepouvaitpouvaitinfirmer l'aveul'aveudededomicile

Paris contenucontenudans laladclarationdclarationdedepatrimoine. ElleEllesignalait, au
au

surplus, queque
leleconsul gnralgnraldedeFrance avait, dans l'espce, mismis

sans
sansenquteenqute

srieuse l'avisl'avisfavorable laladlivrancedlivranceduditdudit
certificat parpar

leleMinistreMinistred'Etat de Monaco. L'Adm. estimait, en
en

consquence, queque
leslesintresssintresssdevaientdevaienttre rputsrputsn'avoirn'avoir-paspas

faitfaitlalapreuvepreuve
dedeleurleurdomiciledomicile Monaco.

Avec raison,raison, notrenotreavis, leletrib.trib.a arepousscette.thse.

Les rgles, exorbitantesdududroit commun,commun,imposesimposesaux
auxFranais

dedeMonaco pourpour
tablirtablirleurleurdomicile au

auregardregarddedelalaloiloifiscalefiscalefran-fran-
aiseaiseexcluent, en

eneffet, touttoutrecours
recours

aux
aux

modesmodesdedepreuvepreuve
ordinaires

prvusprvusparpar
leleCode civil. De mmemmequeque

lelecertificat prvuprvuparpar
lele

traittraitdede19451945
ne

nepeutpeut
tretresupplsupplparpar

d'autres justifications,
quellesqu'ellesqu'elles soient, tendanttendant dmontrerdmontrerqu'un'qu'un*Franais a

a
son

son

principalprincipaltablissementtablissementk Monaco, de mmemmel'Adm. n'estn'estpaspas
recevable prouver contrecontrece certificat.

prouver ce

Ainsi queque
leledcidedcideleletrib., il suffisaitsuffisaitaux

auxparties, pourpour
tablirtablir

leurleurdomicile dansdanslalaPrincipaut, dedeproduireproduirelelecertificatcertificatduduMin-Min¬
istreistred'Etatd'Etatetetellesellesavaientavaientsatisfait cettecetteobligation.Peu importaitimportait
queque

leleConsulConsulGnralGnraldedeFrance, questionn,semble-t-il-,parpar
l'Adm.,

eteutreconnureconnu
avoiravoirdonn, sans

sansenquteenqute
srieusesrieuse, l'avisl'avisfavorable

,

quiquiconditionnait laladlivrancedlivranceduducertificatcertificatdededomiciledomicileparpar
lele

Ministre d'Etat, dsdslorslorsqueque
ce

ce
dernier n'avaitn'avaitpaspaspersonnellement

annulannulou
ou
retir ledit cerificat. IlIletetttvidemmentvidemmentdlicatdlicatpourpour

l'Adm. dedel'Enreg. de fairefaireagiragirauprsauprsdedeluiluidansdansce
ce

sens.

II7ii7



.



IVIV
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AUSTRALIAAUSTRALIA
JOHNJohn

Mc IELLAR WHITE andandJ.J.D. L. GADEN: New SouthSouthWalesWalesLand Tax

Handbook -- Taxpayers' Publishers Pry.Pty.
Ltd. CathcartHouse, 1IC Castle-

reagh Street, Sydney, 1956, IOO pp.
lie

reagh 100 pp.
TheTheimpositionimposition

ofofaagraduatedLand Tax bringsbrings
totoNew SouthWales a

a
new

new

formformofoftaxation.taxation.Because thethetaxtaxisisimposed on
onprimaryprimary

and secondarysecondary
landland

interests, isissubjectsubject
totostatutory deductionsdeductionsandandexemptions andandisisleviedleviedatat

ratesrates
determineddeterminedby an

anaggTegationaggregation
ofofallallinterestsinterestsofofthethesame

sameowner, thethe
legislationlegislation

isisnecessarilynecessarily
somewhat complex.complex.

TheTheActs were
were

assentedassentedtotoon
on

3ist31stOctober, 1956,1956,andandRegulationswere
weregazettedgazetted

on
on

i6th16thNovember 1956.1956.
This book withwithbriefbriefand simplesimpleexplanationsexplanations

has beenbeenpublishedpublishedby thetheTax-

payers'payers'Association.

AUSTRIAAUSTRIA
DR. ERNST FRITSCH: Das internationaleSteuerrecht -- IndustrieverlagIndustrieverlagPeter

: internationale
Linde, Dominikanerbastei io, Wien I/1. Loseblatt-A-usgaoe.

xo,

2. Nachtrag (Juni I956).2.
Es ergaben sich seit dem ersten Nachtrag zahlreiche und wichtige Neuer-

seit dem ersten und
ungen aufaufdemdemzwischenstaatlichenGebiet. Nicht nur wurdewurdederderDoppelbe-
steuerungsvertragungen mit Deutschlandratifiziert, es wurden

nur zustzlichauch ein

Erbschaftsteuer-steuerungsvertragund
mit

ein Rechtshilfevertragmit
esDeutschland

wurden zustzlich
abgeschlossen.

ein

ein mit
Weiterwerdenwerdeneinigeeinigewichtigewichtige

Erlsse angefhrt. Schliesslichhathatderderameri-ameri¬
kanischekanischeMitarbeiter,Dr. jur. OttoOttoL. Walter, New York, eineeineausgezeichneteausgezeichnete
Darstellung desdesSteuerrechtesSteuerrechtesderderU.S.A. geschrieben, derderumso

umsogrsseregrssere
Bedeutungzukommt, alsalseineinDoppelbesteuerungsvertragzwischenzwischensterreich
undunddendenU.S.A. imimLaufe desdesJahresJahres1956 ininKraft getretengetreten

ist. EinEinneues
neues

Gesamt-SchlagwortverzeichnissollsollanlsslichanlsslicheineseinesderdernchstennchstenNachtrge
erstellt worden.erstellt worden.
3. Nachtrag (Februar I957)3.Dieser 3. Nachtrag bringt den sterreichische-liechtensteinischenDoppel-
besteuerungsvertrag3. undbringtdie dazugehrige

den Vereinbarungber die Vergtung
derbesteuerungsvertragQuellensteuernsowie

und
die

die
amtlichenErluterungen;ferner

ber
die

die
Ausgestalt-

der sowie amtlichen ferner
ung derderRechtsschutz-undundRechtshilfebestimmungenmitmitDeutschland.Von

denden
ungamtsstaatlichenamtsstaatlichenSteuerrechtenSteuerrechten

wirdwirddasdasschweizerischeundunddasdasliechten-liechten¬
steinischesteinischederderSammlungSammlungangefgt, beidebeideininderderDarstellung desdesFinanzwis-

senschafterssenschaftersDr. Raoul Lenz ininGenf. EinigeEinigeErlsse undundHinweiseHinweiserundenrunden
diesen 3. Nachtragab. Der 4. NachtragwirdwirddendenDoppelbesteuerungsvertrag
mit den U.S.A.3. und noch einige4. andere Doppelbesteuerungsvertrrgebringen.

mit den und einige andere bringen.

DR. K. NEUNERundundDR. O. ZECHMEISTER:Zechmeister
Steuer-Index erberRechtsmittelent-

seheidungen,scheidungen,
Erldsse undundSchrifltumSchrifttum

des Jahres 2955, - 320 Seiten,Seiten,Halb-

leihen, geb., Preis S 146.- Verlag Dr. Anton Orac, Wien320
1, Graben 17-

leiben, Preis S 146. Wien 17.
Der Steuer-Index,Steuer-Index,

derdersmtlichesmtlicheEntscheidungen, LiteraturmeinungenLiteraturmeinungen
undundErlsse aus

aus
demdemJahreJahre19551955

enthlt, ististfrfrjeden,jeden,
derdersichsichmitmitderder

Materie SteuerSteuer
befassenbefassenmuss, eineinunentbehrlichesunentbehrlichesNachschlagewerk.

Erstmals ininOsterreich imimJahreJahre19541954
erschienen, zhltzhltderderSteuer-IndexSteuer-Index

bereitsbereitszum
zum

festenfestenBestand derdereinschlgigeneinschlgigen
Literatur.Literatur.Als verlsslicherverlsslicher

Quellennachweis, derderzeitraubendeszeitraubendesSuchenSuchenerspart, istister
er
frfrdendenPraktiker

besonders wertvoll.besonders
DasWerk ististnachnachdendenParagraphenderdereinzelneneinzelnenSteuergesetzeSteuergesetzeaufgebaut.

Die Verfasser beschrnkenbeschrnken
sichsichaberabernichtnichtaufaufblosseblosseHinweise. Sie bringenbringen

vielmehrvielmehrdendenRechtssatz aus
aus

demdemErkenntnis oderoderdendenzusammengefasstenzusammengefassten
InhaltInhaltdesdesErlassesbzw.bzw.derderAbhandlung.DieDieAuszgesind so

soabgefasst, dassdass
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der Bentzer schon aus dem kurzen Text mit Bestimmtheitdie Brauchbar-
keit der Quellen beurteilen

aus
kann. Ein reichhaltiges

mit
alphabetisches

die
Stich-

kann. Ein
wortverzeichnis ermglichtermglichtdasdasmhelosemheloseundundrasche Auffinden jederjederge-ge¬
wnschtenwnschtenStelle. InInder vorliegendenAusgabe ististberdiesberdiesjedes ZitatZitatmitmit
einereinerNummer versehen. Dadurch wirdwirddiedieBentzung des Stichwortver-
zeichnisses nochnocheinfachereinfacheralsalsbisher.

DieDievorliegende BibliographieBibliographiedes SteuerrechtesSteuerrechtes19551955
ististbereits der 3.3.

Band des Steuer-Indexes. Es kann somitsomitbereits auf eineneinenZeitraum von
von3 3

Jahren (1953-1955)(1953-1955)zurckgeblicktwerden, frfrdendenRechtsprechungs-,Erlass-

undundAbhandlungs-Hinweisebestehen.

DR. ERNST FRITSCH : Die wichtigstenwichtigstenVerkehrsteuern -- IndustrieverlagIndustrieverlag
Spaeth &&Lunde, Wien, 1951, 199199pp.

1.
X.Nachtrag,Juli 1952,1952,

2.
2.Nachtrag, JuliJuli1953,1953,

3.3.Nachtrag, April 19541954
Nach derderAusgabe des Erbschaftsteuergesetzes undunddes. Grunderwerb-

steuergesetzessteuergesetzes
sind anchauchdieanderenVerkehrsteuerninineinereinertagfertigentagfertigen

Aus-

gabe zur
zurDarstellung gekommen. DieDieDarstellung gehtgehtininalphabetischer

Reihenfolge vor sich, jede der fnf Abteilungen (Befrderungsteuer,Feuer-

schutzsteuer,
vor
Kapitalverkehrsteuern,

der fnf AbteilungenKraftfahrzeugsteuer, Versicherung-
steuer)steuer)trgttrgtan

an
der Spitze ein'einInhaltsverzeichnis.Ausserdemististdem ganzenganzen

WerkeineinInhalts- und eineinSchlagwortverzeichnisbeigegeben.

DR. ERNST FRITSCH:Erbscha]ts-undundSchenkungssteuergesetz1955 -- Zugleich
:

2. Ergnzungsheftzu ErbschaftsteuerundundSchenkungsteuer. Induste-
2.
verlag Spaeth & Linde,

zu
Wien, 1955,242 pp.& 1955, 242

Seit I. Juli I940 gilt in Osterreich das deutsche Erbschaftsteuergesetz.
Durch die

I. Erbschaftsteuernovellen1940 gilt in
1946

das
und 1952 wurde dieses Recht mit

'die 1946 und 1952 wurde mit
Wirkung abab-1.5.15. September 19461946undundababI.1.Juli 19521952abgendert undundinsbe-

sonderesonderediedieVervielfachungder Einheitswertedes GrundbesitzesmitmitWirkung
ab I. JuliJuliI952 eingefhrt. Die ErluterungeninindiesemBuche, beziehensich,
auf den

I.
letzten1952 Stand der Gesetzgebung. Die Rechtsprechungberuht noch

auf letzten Stand Die noch
aufaufden frheren Gesetztexten.Es wurdenwurden

-- umVerwirrungzu vermeiden--

um zu
nur das wiedergegeben, was auch unter der Herrschaft des neuen Textes

Bedeutung
nur das wiedergegeben,hat.

was auch unter neuen

DR. ERNST FRITiS,.CH: Das Grunderwsrbsteuergesstz1955 -- Zugleich 2. Er-
: 2.

gnzungsheftzu
zu

DieDieGrunderwerbsteuer.IndustrieverlagSpaeth &&Linde,
Wien, 1955,1955,258258pp.

AbAb15.15.JuliJuli19551955giltgilt
eineinneues

neues
OsterreichischGrunderwerbsteuergesetz,

das sichsichallerdingsallerdings
von

von
seinenseinenVorgngeru nur

nur
unwesentlichunwesentlichunterscheidet.

Da dieserdieserKommentarsichsichan
an

diedieletzteletzteFassung des Gesetzeshlt, bildet das

vorliegendevorliegende2.
2.Ergnzungsheft eineinininsichsichgeschlossenesgeschlossenesGanzes, das auchauch

demjenigendemjenigen
von

von
Nutzen ist, derderdasdasStammwerknochnichtbesitzt.nicht Anderseits

geltengeltendidieAusfhrungendesdesKommentarswegenwegen
der fastfastvlligenvlligenGleichheit

derderGesetzestexteauchauchfrfrdiedievor
vor

demdem15.15.Juli 19551955liegende Zeit, so
so

dass er
er

fr die Besitzer des Stammwerkes auch rckwirkend Bedeutung hat. Im

Interesse
fr die

der Besitzer des
Stammwerkes

Stammwerkes
auch

ist die Seitenzhlung an dieses an-
Im

an an¬

geschlossen
Interesse und ein gemeinsames neues Schlagwrterverzeichnis

ist die
geschaffen

dieses
und ein gemeinsames neues

worden.

DR. ERNST FRITSCH: Das Recht der Einkommen-Einkommen-undundIrperschaftsteuer.
Gesetze, Verordnungen, Erlsse undundErkenntnisse. Verlag Peter Linde,
Dominikanerbastei IO,10,

Wien I.I.Loseblatt-A-usgabe.
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Diese Ergnzungsausgabeverfolgt zweizweiZiele. Sie soll das Anfangs 1948
erschienene Stammwerk ergnzen undundwieder aufaufZeithhe bringen, sie soll
aber auchucchden Grundstock fr eineeneeallmhliche Umformung des gesamten
Werkes innneineeneeLoseblatt-Ausgabebilden. Je nachacchBedarf undundMglichkeit
werden grssereoder kleinereTeile des Stammwerkes innnder jeweilsgeltenden
Fassungneuneugedruckt undundder Loseblatt-Ausgabeeingefgtbisdieseschliess-
lich den Gesamtstoffumfassen wird. Jedes dieser neuenneuenStcke erscheint anan

irgend einer Stelle voll undundimm Zusammenhangabgedruckt. Die Anordnung
des Ergnzungsbandes ist so, dass grundstzlich innn der Reihenfolge der
Paragraphendes Einkommen-UndundKrperschaftsteuergesetzesweggegangen
wird. Dem Werk ist einenndiese Grundstzeberblickartigwiedergebendes In-
haltsverzeichnisvorgesetzt undundeinennSchlagwortverzeichnisnachgesetzt.

Die Ergnzungslieferungen geben innn erheblichem Umfang die Recht-
sprechungwiederdie zuzuden einzelnenenzeenennParagraphenerfolgt ist. Dieimm Stamm-
werk abgedrucktenEinkommensteuerrichtlinien1941 undundErgnzungscht-
linien 1943 enthalten zahlreiche Hinweise aufaufdie bis dorthin ergangenen
Urteile. Es wurde daher die Rechtsprechungseit damals, also seiteeitAnfang
1943, ins Auge gefasst undunddaraus das wichtigste innnKurzform zumzumAbdruck

gebracht innn Ergnzungslieferung Nr. 8. May 1952. Seitdem werden jeder
weiterem Ergnzungslieferungjene Erkenntnisseeingefgt die seiteeitder Liefe-

rungrungNr. 88ergangen sind. Imm Sachregister sind die Erkenntnisseeinerseites

paragraphenweiseunter Rechtsprechunganderseitsunter dem Gegenstand
ersichtlichgemacht. Dem Leserwird damiteinennweiteresMittel zumzumVerstnd-
nis seinereenerrsteuerlichen Interessen geboten.

DR. JOSEF ZAPLETAL: Die neue Lohnsteuer, einschliesslich der einkommen-
steuerrechtlichenVorschriftenber die Veranlagung vonvonArbeitnehmern.

1954, Loseblattausgabe. WirtschaftverslagDr. Anton Orac, Graben 17,
Wien I.

Der Verfasser hat sich mit dem vorliegenden Werk die Aufgabe gestellt,
die Besttuerungder Arbeitnehmerimm Wege des SteuerabzugesvomvomArbeits-
lohn (Lohnsteuer) undunddie VeranlagungvonvonArbeitnehmernzuzubehandeln. Es
sindsnnd daher die Bestimmungen des Einkommensteuergesetzes 1953 nurnur

insoweitbercksichtigt,als sie mitmitEinknftenaus nichtselbstndigerArbeit
undundihrer steuerlichen Behandlung innndirekten Zusammenhang stehen. Die
einzelnenenzeeneenBestimmungen werden ausreichend kommentiert undund innerhalb
des Kommentars die einschlgigenVerwattungsgerichtshoferkenntnisseaus-

zugsweisewiedergegeben.Es wurde fr die vorliegendeAusgabe das System
der losenBlttergewhlt, das ermglichenwird, sptereAbnderungendurch

Einlagebltter zuzu bercksichtigen, Erlsse des Bundeministeriums fr
Finanzen nachzuliefern, sodass die Ausgabe dauernden Wert behlt.

DR. ERNST STRACK: Das Umsatzsteuerrecht in Theorie und Praxis -- Ein-
schliesslicli io. Ergnzungslieferung,WirtschaftsverlagDr. Anton Orac,

Grabenn'x7, Wien I, 1951, Loseblatt-Ausgabe.
Das Umsatzstuerrecht ist in diesem Buche unter Mitwirkung vonvonDr.

Tikvic, Finanzamt fr Krperschaften Wien, auf Grund der geltenden ge-
setzlichenundundverwaltungsrechtlichenVorschriften,der Rechtsprechungundund
der einschlgigen Fachliteratur bearbeitet worden. Zahlreiche Beispiele
zuzuden Erluterungen undundbersichtliche Tabellen irrt Anhang sindsnndaufge-
nommen. Wer sich mit bestimmtenFragen eingehenderzuzubefassenwnscht,
dem'eleiciternHinn,eiseaufaufdie Rechtsprechungdas weitere Studium. Dem
Text des Umsatzsteuergesetzesundundder Durchfhrungsbestimmungensindsnnd
amamRaltde Zahlen beigefgt, die sich auf die Seiten des Buchesbeziehen, aufauf
denen die betreffenden Rechtsvorschriftenbesprochen sind; dies imm Verein
mit einemenem umfassenden Stichwortverzeichnisgewhrleisteteinennrasches Auf-
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finden der jeweils gesuchtenStellen. Die MischungvonvonTheorie undundPraxis innn
dem vorliegenden Werke versetzt den Leser innndie Lage aufaufGrund der ge-
wonnenenErkenntnissezweifelhafte Steuerfragenselbst zuzuuntersuchenundund
zuzuklren.

DR. KARL FELLNER: Stempel- undundRechhsgebhren, Grunderwerbsteuer, Evb-
'schalt- undundSchenkungsteuer -- Gesetze, Kommentarmit Entscheidungen
Bewertung, Bilanz- undund Berechnungsbeispiele. 5. erweiterte Auflage.
Neugefasst nachacchdem Stande vomvom31. August I955. Imm Selbstverlagdess
Verfassers. Linz, 1955, Loseblatt-Ausgabe.
Die infolge der Neufassung des Grunderwerb-undundErbschaftsteuergesetzes

notwendiggewordeneNeufassungdes Kommentarshlt anander Kommentier-
ungung anan Hand hchstgeerchtlicher Entscheidungen fest. Die vorliegende
Arbeit ist den Notaren, Rechtsanwlten, SteuerberaternundundBeamten Rat-

geberundundLeitfadendurchdie oftnicht einfachenVorschriftendes Gebhren-
Grunderwerb- undundErbschaftsteuergesetzes,undnnd informiert sie auchauchber
den derzeitigen Stand der hchstgerichtlichenRechtsprechung.Die Zusam-

menfassung dieser drei Gesetze entspringt einemenem Bedrfnis der tglichen
Praxis sowie der Tatsache, dass diese Gesetze imm tglichenWirtschafts- undund
Rechtsverkehr sehr hufig gemeinsam berhrt werden undunddass sehr viele

Rechtsgeschftegerade diese drei Gesetze immer zueinander innneineeneegewisse
Relationbringen. In der vorliegende5. Auflagewurde die durch das neue, abab
i. Januar 1956 geltende Bewertungsgesetz 5555 neu eingefhrte Einheitsbe-

wertung fr die Stempel- undundRechtsgebhrenneben dem bisher geltenden
BewertungsrechtbeideneinzelnenenzeenennTafpostenbesprochen.Ausserdemwurden
innnden 5. Teil mit einer dadurch notwendig gewordenenNeudarstellung der

Bewerung fr die Stempel- undundRechtsgebhren auchauchdie Erstellung vonvon

Bilanzen fr Gebhren- undundErbschaft-, bzw. Schenkungsteuereinbezogen.
Schliesslichwurden auchauchdie seit dem Erscheinen der 4. Auflage ergangenen
Erkenntnisse des Verwaltungsgerichtshofes innnden Text eingearbeitet. Die
etwaewaahalbjhrlicherscheinendenErgnzuungenwerden ananalle Bezieherder 5.

Auflageversendet.

HANS MusGER undundFRIEDRICH SCHULZ: Das neue Einkomrnensteuerrecht.
Druck undundVerlag Hermann Schmerzeck &&Co., Bruck a.d. Mur, .1955,--

Loseblatt-Ausgabe.
Das vorliegende Werk beinhaltet eine bersichtlich Darstellung des Ein-

kommensteuergesetzes 1953 mitmit den Durchfhrungserlssen, sowie kurz .

Auszge einschlgiger Erkenntnisse des Vrwaltungsgerichtshofes. Das
Grundwerk enthlt den nachnachParagraphengeordneten Rechtsstoff des Ein-

kommensteuergesetzes. ImImAnhang werdenausser den imm 1o6106des Ein-

kommensteuergesetzes aufgezhlten weitergeltenden Vorschriften, die mit
dem Einkommensteuerrecht imm Zusammenhang stehenden Bestimmungen
aufgenommen. Zweifel innnder Anwendung der Rechtsstze wird verhindert
durch die eingearbeiteten Auszge ausausder laufenden Rechtsprechung des

Verwaltungsgerichtshofes.Die ergnzbare Loseblattform gewhrleistet den
Bentzern dieses Buches jederzeit einen vollstndigenUeberblick. Durch die
laufenden Ergnzungslieferungen sindsnnd die Leser stets ber die neuesten

Gesetze, Erlsse undund Verwaltungsgericctshofentscheidungenunterrichtet.

BELGIUM

Les impts communauxcommunauxetetprincinviauu \--̂- Editions Vioburo, 76, ruerueSaint-

Lazare, Bruxelles, 1956, 7171pp.

Aussi bien quequeceuxceuxde l'Etat, les impts communauxcommunauxsont tablis enenvertu

d'undunnacte de l'autorit, malgr le fait que les contribuablessoient, enencertains
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cas, consultspar enqute administrative.Des rgles strictes prsident leur
tablissement,et ils doiventtre limitsaux ncessitsimmdiatesdu budget.

La premire partie de cet important livre sur les impts communaux et

provinciaux belges contient la lgislation applicable, la classification des
taxes communales, les exemptions, le recouvrement, les poursuites et les
reclamations et recours. Une numration est faite des diffrentes taxes et
limitations tablies par la loi ou par le pouvoir central. Dans la deuxime
partie, contenant des considrations des impts provinciaux, on note qu'il
existe de nombreux points communs aux impts communaux et aux impts
provinciaux. Pour la plupart des rubriques le lecteur est donc renvoy la
rubrique correspondantedes impts communaux.

Le statut des commissaires et des commissaires-reviseurs.Loi du ler dcembre
1953 modifiant les lois coordonnes sur les socits commerciales. Centre

d'tude des socits, 4, rue des Colonies, EtablissementsEmile Bruylant, Rue
de la Rgence 67, Bruxelles, 1956, 73 PP.

Although the above volume does not directly refer to fiscal law, we draw
the attention of the reader to the elucidation of the Belgian law regulating
the controlof savingsbanks and the unificationof this control.

In addition the act regulates function and competence of the ordinary
directors of companies.

CANADA

JOHN G. McDONALDand STuART D. THoM : CanadianIncome Tax -- Butter-
worth & Co. (Canada) Ltd., 1367 Danforth Ave.Toronto6, Ont.
Of this loose-leafpublicationwe received:

I. Fifth (cumulative) supplement. December, 1956, replacing all previous
Supplements. This Supplemeht incorporates all current amendments to the
statute law and brings the case law up to date to December ist, 1956. All the

statutory amendments and judicial decisions are fully integrated with the
textof thebook itself. Theyhave receivedthe same treatmentas thosereferred
to in the Text. Thus, by consultingthe same paragraphnumber in this Supp-
lement as that which he is reading in the Text, the reader finds a complete
treatment of the subject with the mostrecent statutoryamendmentsand all
the latest decisions fully dealt with. Further Supplementswill be cumulative
and will replace thosewhichpreceded them.

2.A revision of Chapter I.
A new index card with a green tab is inserted to facilitate the location of

the various lists and summariesat the beginningof the book. In this revision
of Chapter I two modificationshave been made in the typographicallay-out
of the pages. First, the paragraph side headings, previously printed in light
face italics, are now printed in heavybold type. Secondly, the section referen-
ces on each page have been mademore specific by the inclusion of paragraph
letters where appropriate.These changeswill be perpetuated in each Chapter
revision that is issued so that eventuallythe wholebook will be printed in this
style. In the presenteditionChapter I has been revised to incorporatecurrent
law as at November I, 1956. The Supplement should always be consulted
after readinga particularsection in the mainworktoensurethatnoadditional
informationrelevant to that section has been overlooked.

CANADIAN TAX FOUNDATION: Report of Proceedingsof the Tenth Annual Tax

Conference convened by the Canadian Tax Foundation at the Windsor
Hotel ,Montreal, November 12-13, 1956. 154, UniversityAvenue, Toronto I,

1957, 349 PP
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Last year a complete report of the proceedings of the annual conference
was published for the first time. Now the Canadian Tax Foundation has

again arranged to have a complete transcriptmade of all th discussionat the

1956 conference in Montreal. and it is reproduced in full in this volume.

Among the subjects treated were: Taxation and foreign investment; Can
capital gains confusion be removed by legislation Corporateamalgamations
under the income tax; Tax management within the company; Review of

report of sales tax commitee; Inventoryvaluation; Recent developmentsin

pensions for the self-employed: U.K., U.S. and Canada; Too much income
tax law The governementsproblems in tax administration;Federalprovinc-
ial tax arrangements.

CANADIAN TAx FOUNDATION: Canadian fiscal facts. Principal statistics of
Canadian public finance. 154, University Avenue, Toronto, I957, 2I5 PP.

CANADIAN TAX FOUNDATION: Taxes abroad -- No. i : Union of South Africa.

Two new publicationsof the CanadianTax Foundationare laid before us.

Like all publications of the Foundation they excell in clearness, lay-out and

thoroughness.
The first Canadian Fiscal Facts is a pioneer work. It intends to make

accessible to the general public data on public finance and related subjects.
The scope of this compilation is extremelybroad, and covers most aspects of

government finance in Canada. It is designed to supplement the other

publications of the Foundation. The emphasis is on the historical trends of
, the broaderphases of finance at all three levels of government, the aim being

to provide essential general information, as well as background for more

detailedstudiesof revenuesand expenditures.The latestpossible information
has been embodied and most tables are current as at the end of February,
I957. Looking through the table of contents we notice the following .The
Statisticianof the CanadianTax Foundation,Mr. R. E. Carswell, deserves all
for the care and extensiveresearchhe devoted to this first editionof Canadian
FiscalFacts.

Taxes Abroad is the first of a series of releases which will give short
summariesof the taxation systems of differentcountries.

This first number gives information on the tax system of the Union of
South Africa. Scope and scheme of the Income Tax are described. Further
the publication gives details about the liability for normal tax, the liability
for super tax, the compulsory savings levy, the non-resident shareholders'
tax, the undistributedprofits tax, provincial taxationand the Canada-South
Africa tax agreement.No doubt this summarywill be a welcomehelp to those
who need informationabout SouthAfricantaxes.

LANCELOT J. SMITh -- How to prepare your income tax -- W. M. Collins Sons
& Co. CanadaLtd., 53 Avenue Road, Toronto.

This is the I4th annual edition of this income tax guide for individuals,
partnerships and unincorporatedbusinesses, with' filled-in reproductions of
the 1955 official tax forms. It also explains the special tax on undistributed
incomes of corporations and includes a special section giving examples and

complete information regarding depreciation allowances. It contains cross

referencesto the applicablesections of the statutes and regulations.

FINLAND

Economic Survey 1956 - The Division for Economic Affairs, Ministry of
Finance, Helsinki, 1956, 116 pp.
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The outlinesof this EconomicSurveythat is appendedto the Government's
budget proposal follow those adopted in previous years. On account of the
major significanceof foreign trade for the Finnish economyparticularatten-
tion has been devoted to internationalmarket developments.
FRANCE
Le Bilan Fiscal. Tome I le bnfice brut professionnel -- l'Evaluation

fiscale des stocks.
Tome II le bnfice net imposable (plus values-gains divers -- charges.)
La Revue Fiduciaire nos 292 (Dcembre I952), 293 (Janvier I953).
The two above-mentioned parts (131 and 144 pages) afford evidence

how soon works in the domain of the fiscal law become obsolete. This is
particularlyapplicable for France. In January 1950 in the edition La Revue
Fiduciaire (Organe technique mensuel) a study about Le Bilan fiscal
appeared. In 1952 already it had been supplementedand changed by many
administrativeand judicial decisions and new legal regulations, to such an

extent that a whole recast was necessary. Special attention must be paid to
the new regulations about the tax of stocks. So the work was spread over

2 parts, of which the first is concerned especially with purchase, sale and
tax of stocks; part II contains three subjects, shortly indicated as:

1. profit owing to increase in value.
2. busines costs.
3. calculation of the assessable nett profit.
The whole has beea arranged very conveniently and the subject matter,

systematicallyclassified, is treated with succint and clear annotations. The
annotationshave been numbered and attain the number of 708! In an annex

the reader finds a bilan revis classified according to the raising, of tax
with explanations to add to the bilan. An alphabetical register facilitates
the use of this matter which is so detailed.

The firstpart is covered for the greaterpartby the treatmentof the stocks.
One can find the many amendments of the law of the last few years; legal
provisions, decrees and jurisprudence are referred to, often explained with
figures.

The second part treats the excess value -- accidental advantages etc.
about the trade expenses, writings-off, reservations etc., etc.

Not only for the application of the French law is this book of importance,
but also he who has to apply other laws can' deepen his knowledge by
studying this work, which has examined the problem in detail.
CLAUDE LEFVRE -- Le rgime lgades Chambres de Commerce -- Librairie

gnrale de droit et de jurisprudence, Paris, 1953, I72 PP.
Divided into 12 chapters a survey is given of the task of the French

Chambers of Commerce. The history goes back to the I7th century. The
present regulation is based on an Act of 1898, which has been amended
since that year.

In the work a description is given of the institution, the task and the
manner of working of the Chambers. One chapter is devoted to the financial
management: surcharges on the license-tax, which has been abolished
but is still maintained for the surcharges fees for the services rendered by
the Chambers etc..

An alphabetical index facilitates the use of the material.

Les Investissementsprivs Amricains en Europe et dans les territoires d'outre
mer. OrganisationEuropenne de Coopration Economique, 2 Rue Andr
Pascal, Paris I6e, 1954, 141 pp.
The teport, a continuation on former ones, which appeared in 1950 and

the following years, first of all gives a sketch of the American point of view
with respect to the investments in the countries of the O.E.E.C. and at the
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endendaasurvey isisgivengivenofofthe rleroeeandandthe form Ofofprivate American invest-
ments. The levyingofoftaxes isisalsoalsoreviewed. In nos. 39-41 arearefound observa-
tionstonnsabout the U.S. taxes ononforeign investments, ininnos. 96-1o2 about the
taxes elsewhere; double taxation andandthe progress ininthe avoiding thereof,
sincesince195o. An extensive appendix contains data about 1919countries andandinin
this connectiononnecctionthe taxation rgime isisconstantly reviewed.

E. P. PLAGNOL: :Les SOcitdS. Elude iuridico-[iscale, -- 1956 enen.vente chez

l'auteur, 6, ruerueGeorge-Eastman,Paris I3e., 1956, 192192pp.

The writer, professor atatl'InstitutNationaldes TechniquesEconomiques
etetComptabless andandatatthe Centre de Perfectionnementdans l'Administra-
tiontiondes Affaires de lalaChambre de Commerce de Paris has divided his

material ininthis workworkinto sevensevenbooks. Surveys ofofcorporationsorporaatonssiningeneral,
private companies, jointoonntstock companies, associations enenparticipationarrtccpaatonn
(the members ofofwhich do notnotact ininpublic), the conversionofofcompaniesandand
finallynaayyaafew specialspecialforms arearemetmetwithwithhere.

Every book has been subdivided into parts, which inintheir turn arearesub-

divided into chapters composed ofofparagraphs.
In this way the civil lawlwwside asaswell asasthe fiscallawside havebeen brought

together ininoneoneveryveryextensive scheme. The juridical aspectaspectandandthe fiscalfiscal
aspect arearecomparedthroughout.

Gode annotannotdes mpts directs. Impts etetSocits, 3, Cit d'Hauteville Paris
IOe.

La collection AA du Code annotannotdes imptstdirects comprend septsepttomes

couvrantcouvrantl'assiettede l'imptsursurlelerevenurevenudes personnespersonnesphysiquesetetl'impt
sursurleslsssocits. Le dbut de cetcetimportant ouvrage estestsortisortides pressespresses
depuis peu, etetsusapublication complte doit tre termine incessamment.
Constammenttenu jolr, cecetraitapportedes solutionsoouutionspratiques.L'ouvrage
estestdctrinale; ililnenesesecontente paspas

de juxtaposer des solutions, maismaissesses

commentairespermettent de donner une rponse de nombreux problmes.
C'estC'estgalementununouvrage sr,sJr,leslesplusplusminents spcialistesde lalaDirection
Gnrale des Contributions Directes (Lgislation etetContentieux) ayant
collabor lalardaction de ceceCode. Cet ouvrage estestimprim sursurfeuillets
mobiles, runis soussousle solides reliuresreuures broches parfaitement maniables. IlIl
yyaades tables alphabtiquesdtaillespour chacune des parties du Code. Des

pages de garde cartonnes,i-ndiquantleslessubdivisionsenenassurentassurentuneunelecture
trs aise. Une servicepriodiquede misesmises jour estestassurassurparparlala

refonte des

feuillets prrms etetparparununbulletin de misemise jourjourprovisoire concernantconcernantles

solutions dont lelecaractren'estneestpaspas
encoreencoredfinitif.De l'avisavvisdes spcialistes

c'estceestactuellementununouvrag complet enenmatire fiscale.
De cette publication extrmement importante nousnousavonsavonsreu leslessup-

plmentssuivants: :

BulletinNo. 6, Juin 1956. Mise ]our des Godes armors:Tables permanentes
de reference etetTextes, dcisions etetsolutionsoouuoonsmodifiant ououcompltant lesles
Tomes I, II, III, IVIVetetVI.

Bulletin No. 7, Novembre 1956. Mise iour des Godes armors: Tables

permanentes de rfrence etetTextes, dcisions etetsolutionsoouutonnsmodifiant ouou

completant les Tomes I, II, III, IV, VVetetVI.

HENRX LAUFENBURGER: Thdorie conomique etetpsychologique des finances
publiques -- Tome IIdu Trait d'conomie etetde lgislation financires (5e(se
dition entirement refondue) Sirey, 22, ruerueRoufflot, Paris 1956, 365 pp.

In this Bulletin already many books ofofth author, Professeurde Finances
B lalaFacultde Droit de Paris, havebeen reviewed.
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In the above mentioned volume the background of the subjects with
which our Bulletin occupies itself have been dealt with. This background,
however, is very important for the interpretation of fiscal law. Public
expenditure remained within the administrativephase in the Igth century.
This situation changed completely in the 2oth century. Public finance is no

longer outside social life, but has become part of it. The comparisonwith a

filtering apparatus is met with several times.
The work is divided into three parts, the first about the national book-

keeping and the budget, the second about the economic aspect of public
finance, the third about the nature of public finance. Much of interest for the

practitioner of taxlaw is to be found in the last part. An important place is
occupied by the psychologicalside that has been approached from different
angles.

LES PUBLICATIONSFRANCIS LEFEBVRE, 15, rue Vite, Paris (I7e).
Les Feuillets de documentation pratique constituent une encyclopdie des

impts sur feuillets mobiles. Tous les impts directs sont rpartis en trois
tomes sous fort reliure Tim. Un autre volume est consacr aux Taxes sur le
Chiffre d'affaires. Un autre volume aux Contributions indirectes. La totalit'
de la rglementationest contenue dans les Feuillets .

Les Feuillets constituentune documentationessentiellementpratique.
Au point de vue du fond, ils excluent les considrationspurement thoriques.
Ils regroupent les diffrentes dcisions prises par l'Administrationet par la
jurisprudence autour d'ides gnrales et dgagent clairement les principes
qui en dcoulent. La mise jour des Feuillets s'effectue:
I. par la refonte frquente des Feuillets, chaque Feuillet modifi tant

remplac un Feuillet nouveau;
2. entre deux refontes, par l'adjonction de Feuillets supplmentaires de

couleur;
3. par le Bulletin mensuel de documentationpratique, amnag pour pouvoir

tre class dans.les Feuillets, ainsi tenus jour mensuellement.

Le Bulletin mensuel comporte, en tte, un rsum sous forme de Ques-
tions essentielles qui permet de connaitre ou de se remmorer les modifi-
cations survenues au cours du mois prcdent, et dont les plus importantes,
reprises dans le Bulletin, ont djportes la connaissance des abonns par
le Service des Informations rapides. Des tables frquentes permettent de
retrouver facilement les solutionsparues dans les derniers numros du Bulle-
tin. Enfin chaque anne, un bulletin spcial compris dans l'abonnement et
intitulmementopratique du contribuableou mode de calcili des impts prsente
une synthse de l'ensemble de la rglementation fiscale (Impts directs,
Taxes sur le Chiffre d'affaires, principaux droits d'Enregistrement). Cet
ouvrage permet de calculer et de vrifier rapidement et srement toutes les
impositions grce des barmes, des tableaux synoptiques et des formules
conues dans un esprit essentiellementpratique.

Les feuillets de documentationrapide diffusent les informations urgentes 'et
les textes importants que les abonns ont intrt connaitre immdiatement
(environ 60 numros par an). Ils reproduisenten le commentant le texte des
lois, dcrets, arrts et communiqusministriels; ils signalent, en expliquant
leur porte pratique, les solutionsimportantescontenuesdans les instructions
administratives et les arrets du Conseil d'Etat qui font jurisprudence. Ils
rappellenten temps utile les diversesobligationsincombantaux contribuables
(dclarations de bnfices, de stocks, de revenus; paiement des impts, des
acomptes provisionnels, etc.) Ils donnent des conseils pratiques pour tablir
les diverses dclarationset calculer les impts.
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No. I, Mars 1957 de cette publication priodique paraissant tous les trois
mois a paru. Il contient 205 nouveaux feuillets du Srie B.I.C. -- Bnfices
industrielset commerciaux.

LES EDITIONS FRANCIS LEFEBVRE, 119, rue Cardinet, Paris (I7e).
Bureaux 15, rueVite, Paris (I7e).
Feuillets de DocumentationPratique des Taxes sur le Chiffre d'Affaires. Publi-
cation priodiqueparaissant tous les trois mois.

SupplmentNo. 2, Novembre1956.
Cet envoi marque essentiellement le proccupation des Editions Francis

Lefebvre de simplifier les recherches de ses abonns. Dans ce but, l'diteur a

group les matiresde trois sries principales (taxe sur la valeur ajoute, taxe
sur les prestations de services et taxe locale) suivant un ordre mthodique
aboutissant au rattachement, sous une mme rubrique, des renseignements
qui s'y rapportent. Le prochain envoi comportera la refonte des sries
suivantes: Champ d'application des T.C.A., Obligations des redevables.
Taxes parafiscales, ainsi que les tables alphabtiquesdes sries: Taxe sur la
valeur ajoute, Taxe sur les prestationsde services et Taxe locale.

SupplmentNo. 3, Dcembre 1956.
Cet envoi comporte la refonte des sries: Champ d'applicationdes T.C.A.,

Obligationsdes redevables (Oblig.) et Taxes parafiscales (T.D.), ainsi que les
tables alphabtiques des sries: Champ d'application des T.C.A., Taxe sur

la valeur ajoute, Taxe sur les prestations de services et Taxe locale. Les
abonns y trouveront.galementle tableau alphabtique des professions au

regard des taxes sur le chiffre d'affaires, compltementmis jour, avec les
rfrencesaux feuillets.

FRANCIS LEMEuNIER: Pourquoiet dommentconstituerune socit anonyme.
2 me dition entirement refondue et mise jour au Ier Mars 1957.
Editions Delmas, 13, Rue de l'Odon, Paris (6e), 1957, Collection Ce qu'il
vous faut savoir.

L'excellente Collection Ce qu'il vous faut savoir que dirige l'auteur,
annoncedj la 2 me dition de cet ouvrage. Le Guidede M. FrancisLemeu-
nier est remarquablede mthodeet de clart et constitue le melleur digest
en la matire. Pour cette 2 me dition, l'ouvragen'a pas seulementtmis
jour, mais entirement refondu.

GERARDVIDALENCHE: Commentgrervotreportefeuille.La Bourse. Editions
Delmas, 13, Rue de l'Odon, Paris (6e), 1957 Collection Ce qu'il vous faut
savoir.

Ce guide pratique sur les placements et oprations de Bourse vient son

heure au moment ou les Franais sont invits participer de plus en plus
activement au vaste effort de rnovation et d'expansion de leur conomie.
Nul doute que la Bourse ne soit appele jouer dans le financementde cette
tche nationale un rle de plus en plus dcisif la veille de la cration d'un
march commun europen.

Il n'y a pas de russite durable en Bourse sans une connaissanceparfaite
des placements offerts par le marche, des mcanismes, des oprations, des
droits et obligations des oprateurs, des critres qui peuvent clairer le choix
d'une valeur. Monsieur Grard Vidalenche qui est un rdacteur financier du
Journalconomiqueet financier La Vie Franaise a eu le grandmrited'-
tre lafoisclair, completet prcis dans une matireou les mcanismespassent
surtoutpour tre tnbreux.
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ALBAN BECHADE: L'amortissement fonder, agricole, professionel, commercial
et industriel. L'amortissement financier - Etude juridique, comptable et
fiscale. Editions Delmas (Bordeaux) 1955, 335 PP.
The title indicates already that the word amortissementhas been used

in two meanings: relating to the assets with the intention to maintain the
capital and relating to the liabilities with the intention to be able to fulfil
commitmentstowards third persons and towards shareholders.The first part
(pages 8 to 254) deals with the first subject; the secondpart (pages255 to 324)
with the latter. In the first nine chapters of book one the general problems
concerningamortissementsare discussed;considerationson the calculation
are given, seven systems are discussed. Further the application in case of
monetary devaluation, while also the depreciation of different assets is
discussed. In chapter X the fiscal side comes to the fore. Case law is dealt
with extensively. After having dealt with the application of the successive
laws, the problem is discussed for a great numberof industries successively.

In BookII the firstpart of which deals with the amortissementof capital
and the second part the amortissementof debts and liabilitiesthe problem
is first dealt with in general, and the fiscal aspect afterwards.

MARCEL LE BRIS et RENE LotTE: Professions et Taxes sur le Chiffre d'affaires
S.A.D.G.A.I.S., 3, Cit d'Hauteville, Paris Ioe.-

MessieursLe Bris et Lotte qui s'taientdj penchs sur l'applicationde la
Taxe la Productionet les autres taxes sur le chiffre d'affairesont repris leur
tache. C'est du point de vue de la technique de i'impt qu'ils se sont placs;
leur nouvel ouvrage est conu sur le mmeplan que l'ancien: la positionde la
plupart des cmmerants au regard des textes actuels est prcise dans un

tableau facile consulter. L'ouvrage est prsent sur feuillets mobiles de
manire tenir compte des incessantes modifications ou exceptions qui
interviendront. Messieurs le Bris et Lotte pargneront, ceux qui ont la
charge de la prparationdes dclarationsdu chiffre d'affaires, des recherches
pnibles dans l'accumulationdes textes.

MARCEL LE BRIS et RENE LoTTE : Professionset Taxes sur le Chiffre d'affaires
S.A.D.G.A.I.S.,3, Cit d'Hauteville,Paris ioe.--

Mise jour, BulletinNo. 3, Dcembre I56.

Impts et Socites
S.A.D.G.A.I.S.,3, Cit d'Hauteville,Paris (ioe).
Codes annots d'impdts et socits, publis sous la directions de M. Ren
Lotte, docteur en droit.
Code des impots directs, fait t publi tme VII comprenant: chapitre

deuxime Impt sur les bnfices des socits et autres personnes morales et
chapitre troisimeTaxes diverses (taxe d'apprentissage,versementforfaitaire

la charge des employeurs et des dbiteurs de certains pensions, versement
forfaitaire applicable certains bnfices des professions non commerciales,
impt spcial sur la plus-value de rvaluation provenant des emprunts,
taxes spciales la charge des propritairesde terrains non btis de la rgion
des landes de Gascogne.

Cet important volume qui comprend prs de 530 pages, traite des articles
205 248 A du C.G.I.. Pour faciliter les expditions, l'diteur nous adressera
d'abord les articles 205 230 bis, soit environ 400 pages, et dans un envoi
ultrieur, les articles 231 248 A avec la table alphabtique. La collection
A , couvre l'assiette de l'Impt sur le Revenu des personnes physiques, et
celui de l'Impt sur les Socits ce qui est dj un terrain d'tudes et de
recherches trs vaste. Cet ouvrage est remarquable et unique en son genre.
Les tudes prsentes sous chaque article sont compltes, dtailles. Pas de
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reensseigneemeents, dededcisions de jurispruudeencce, dederponsesrponsesministrielles, dede
circculaires, donns enen vraac, mais auau ccntraire unun travail harrmoonieeux, bien
classs, qui permet dede preendre uneune decisioon correcte. Au dbutdbut dede 11957,
l'diteur mettraenccompositionlalacollection B qui ccomprreendrrai1ououa2ttomes,
etet qui traitera de laa Patente etet des anciennes contributions. La collection

C (3(3 ou 44 ttomes) serait consacre auau Reeccouvrreemeent, Contrle etet Conten
tieux. L'diteur aa galement l'intentionde porrtteer sessesefforts versversuneuneprsseen-
tationplus prratipuedesdes mises jour, enen faisant plus nombreux leseess feuillets
dede rrefontte, que lesles abonns recevrontrecevrontensuiteenssutteerrgulirreemeeut. Nous eessprrons
que leee Code annotannotti des impts direeth devienne unun vtirable instrument de
travail clair etetprcis, ils ontontbesoin.

MARCEL FRAPSAUCE: Comment aappliquer laaaT.V.A. -- Editions Delmas, 113,
rueruede l''Odon, Paris (e),(6e), 1955.1955.
Collectioh Ce qu'il vous fautfautsavoirsavorr, dirige par Francis Lemeunier.

La taxe sursur lesles affairesafarreessoccupe uneuneplace importtantte dansdanslalapluparrt des

budgeets desdesEtats modernes. En France elle estestapplique soussous sasa forme lala

plus volue:volue:lalaTaxe sursur laaavaleur ajouteajoute(T.V.A.).
Aprrs uneune introduction qui rrappelle lesles antcdents dede l'impt sursur lesles

affairres etet l'quisssse de son volution, lele chapittre A situesttuelalaT.V.A. dans des

rrapports avecavec les autres textestextes sursur leee chiffre d'affairres. Toutes les autres

chaapitres sontsontconsacrs desdestudes teechniques sursurtoutes lesessquestioons fis-
cales dont laa prratique des affairres rendrendindispenssable lalaconnaissance.

Dinitiioons fisccalees des bbnficees commerciaux. La Chambre de Commerrce
La mthode eemploye pour calculer leslesbnfices impossablees d'une entre-entre-

prisse varievariefortement d'un pays l'autrre, mais lesessprroblmees prratiquees aux-

quels leslesmilieux cconomiqueesdoiventdoveenttfaire facefacesontsont peupeude choses prrs de
mmes dans toustous leslespays. Cela estestparrticculirreemeentvraivraipour leslesdifficults
crescrespar l'inflation ou la dvaluationde lalamonnaienationale. La Commis-
sion des QuesstionsFiscalesde laa CCI vient d'acheverune enquteprliminaire
sursurcettecettequuestioon dontdontles rsultats sontsonteexposs dansdansleeeprrsseent rrapporrt.Le
rapportappoortaapourpourbutbutnonnondedeproposer uneunesolution dfinitive, mais dedeposerposer leee

prooblme.

RENE GUERRIC: L'exploitant agriccole devant llimpt -- Librairies tteechniquees,
25-2725--27Place Dauphine, Paris (IC),(ie), 11954, 7o3pp.

Cet ouvrage estestuneunevritabllemine de documenttation,appele A rendre de
trs grands servicesseervcceessaussi bien auxauxdigeants des ssyndiccats agricoles qu'aux
prropritairrees exploitantexpottanttdirreecctteemeent, auxaux proprittairrees enen mttayage, aux

fermiers etetauxauxmtayerssoucieuxdedeconnatreetetd'approfondirlaa lgislation
sursurles bnfices aagriccoles. Tous les ssujetsy sontsonttraits::aussibien l'imptsursur

leeerevenurevenudesdespersonnespersonnesphysiques (taxe prooportionelleetetsurtaxesurtaxeproogressive)
que laa contribution foncire des proprits batiees etet lalacontribution foncire
des prropriitts nonnon bties. L'analysse des textes y estest trstrs claire. Tous lesles
chapiittrrescontiennentun rsumdes diffrentescirculairescirculairesadminiissttrrativeset,
cece qui estest infiniment prrcieeux, unun rperttoirre d'arrts du Conseil d'Etat
absolumeentindits.

Memento pratique dudu eontrrubuable. Mode dede calculcaccul desdes impts enen 11956.
PublicationsFrancis Leefeebvrre, 115, ruerueVitte, Paris II7e)(, 11956, 823823pp.

Cette brochure -- jourjourauau1515.aotaot19561956-- estestessentiellemeentpratique.
Elle rendrarendradedenombreux seervlces . toustousceuxceuxquiquiontontbesoin de retrouver

rrapideemeent ouou dede connaitrre ateeavec.certitude leee mode d'tablissseemeent etet de
calculcaccul desdes IImpts direects, desdeess Taxes sursur lele chiffre d'affaires etet desdeess droits
d'Enrreegisstrreemeent.En mme tteemps qu'un expos trs claircar des rgles d'assiet-
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te des principaux impts et taxes elle comporte de nombreux tableaux,
barmes et exemples d'application pratique, sur des questions telles que:
calcul de la surtaxe progressive, chances d'impts sur les socits, dcote
ou dotation sur les stocks, rgime fiscal des dirigeants de socits, dates de
paiementdes impts, modles de rclamations, taux effectifs des taxes sur le
chiffre d'affaires, tarif des principaux impts indirects et des principaux
droits d'enregistrement, tarif des droits de timbre, des nouvelles taxes sur les
automobiles.

GERMANY

VERLAG DR. OTTO SCHMIDT KG, Hohenzollernring78, (22c) Kln.

Im Verlag Dr. Otto Schmidt K.G., Hohenzollernring, Kln, sind Ergnz-
ungslieferungen zu seinen verschiedenen Loseblattausgaben erschienen.

I. Steuerrechtsprechungin Kartei/otm. HchstgerichtlicheEntscheidungenin
Steuersachen. MROZEK-Kartei.

Die von SenatsprsidentMrozekbegonneneSammlunghchstgerichtlichen
Entscheidungenin Steuersachen, die bis in den Krieg monatlicherschien und
im September 1944 ihr Erscheineneinstellenmusste, wird mit der StRK fort-
gesetzt. Sie enthlt die Entscheidungen des Bundesfinanzhofes in betont
kommentar hnlicher und bersichlicher Form. Die besondere Strke der
StRK liegt darin, dass von allen gebrachten EntscheidungenUrteilsgrnde
und einschlgige Paragraphenmit abgedruckt sind. Durch regelmssige, je
nach Umfangund Bedeutungder RechtsprechungnotwendigwerdendeNach-
lieferungen wird das Werk laufend auf dem neuesten Stand gehalten. Neben
den gesammeltenBFH-Urteilenenthaltendie seit 1949 wiedererscheinenden
Lieferungennoch die wesentlichstenUrteile des RFH von 1944 bis zu desser
Auflsungim Jahre1945 sowie die Entscheidungendes OFH in Mnchen. Die
StRK ist somit in Steuersachendie umfassendsteEntscheidungssammlungin
Karteiform.Das Werkumfasstz.Zt. 17 Bndemit rund 4400 Seiten DIN A 5.
60. Lieferung, Dezember 1956.
6r Lieferung, Januar 1957.
62. Lieferung, Februar 1957.

Mit Lieferung58/59 habendie Beziehersder StRK3 neue Sammeleinbnde
erhalten. Neue Rckenschildchen, Titelbltter sowie Leitkarten sind beige-
fgt worden. Die Einordnungsanweisungen beruhen auf dem neuen Auf-
teilungsplan.
2. Schnellkartei des deutschen Rechts.

Die Schnellkarteides deutschenRechts,, ist die umfangreichsteunddamit
preiswerteste Sammlung von deutschen Gesetzestexten, Verordnungen und
Richtlinien. Sie bringt die vollstndigen mtlichenTexteeinschliesslichder
ergnzenden Bestimmungen, der Durchfhrungsverordnungen und der
zugehrigen Nebengesetze. Anmerkungen unterrichten ber neue Fassung,
Abweichungen und den Zeitpunkt des Inkrafttretens. Die Texte sind in
klarer, bersichtlicher Form angeordnet. Jeder Bestimmung ist ein fettge-
drucktes Stichwort vorangestellt. Jede Seite trgt in der Kopfleiste einen
leicht lesbaren Hinweis auf Gesetz und Paragraphen, die auf der jeweiligen
Seite enthaltensind.

Das Gesamtwerk erscheint in 3 Reihen (die Reihen knnen auch einzeln
bezogen werden). Reihe I: Privatrechteinschl. Verfahrensrechtund Arbeits-
recht; Reihe II: Strafrecht und Offentliches Recht; Reihe III: Steuerrecht
mit Lastenausgleich.

3. CARL HERRMANN und DR. GERARD HEUEr: Kommentarzur Einkommen-
steuer und Krperschaftsteuer.
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- Dieser fhrende Praktiker-Kommentarstellt eineeneeZusaammeenfasssungundund
Fortssettzzuung derder bekannten grossengrossen Kommentare vonvon Seenattssprrsideent
Mroozzek, RechtsanwaltPetteerrs und Reichsricchtteeram RFH Kenneerrknechtdar.
Neeber denden grndlicheen und lckenlosen Behaandlung des Stoffees lieegt derder
besondere Vorteil des Werkes darin, dassdassseine Verfasser alsass Berater in der

ttgliccheen Praxis stehen und die Nte der Wirtsschaft kennen. Auch bei
Andeerrungeen im Einkommen-und KrpersschafttsstteeueerrreecchtististdasdasWerk mit
seiner bewhrten Loseblattforrm stets aufauf dem neuestenneuestenStand von Gesetz-
geebung und Rechttssprechung. In 44 Ganzleinen--Sammeleinbndenim Gross-
format umfasst das abgesschlossseene Stammwerk z.Zt. rundrund3o8o3080Seiten.

VeerlaagsbuchhaandlungdesdesIInstituts derderWirtschaftsprfer,Cicilienalleee 36,
Dsseldorf.

I. OTTO BREDT :

:Die Krise der Betrieebsswirtsschaftsleehre.11956, 200200pp.
In diesem Buch wird ein Bild vonvon der Welt des Betriebees und seinerseiner

Wirtsscchaftgeegeebeen. Damitwird gleicchzzeitigin den theoretischenGruundlageen
das Gedanken- undund Erfaahrrungssgut zzussammeengefasssst, dasdas derder Verfasser inin
seinerseinermehr alsassvieerrzigjhrigeenBetttigung aufaufdiesem Gebiet erarbeitet und
in zzahlrreicchen Aufstzen und Vortrrgeen inin denden letzteneezzeen fnfundzzwaanzig
Jahrreen verffentlichthat.

2. KURT KOLBE: Der Pinaanzbedarr; -- Plaanung, Steeuerung, berwaachung;
119956, 216216pp.

Diie vorlieegeende Arbeit legt eineeine betriebswiitschaftliche Methodik der
finanziellen Fhrrung der Untterrnehmung dar. Sie istist daher alsals ein weiterer
Schriitt zum Ausbau der betriebswirtschaftlicheen Dissziplin zurzur exakten
Wissenschaftzuzubetrachten.Sie soll unmittelbarder Untteerneehmungssfhrrung
dieeneen, fernerferneraberaberausserdemdendenberwachungssorrganeenderderUnternehmun-

geen, dendenKrreditsachbeearbeiternderderBanken undunddendenWirtsschaftsprfernundund
Wirtschaftsberatern.

3.3. HEINRICH Voss: Die Untersuchhung und beeichtsmssige Darstellung der

Liquiditt bei Jaahressaabschlussprr/ungen von Industrieunternehhmungen,
11956, 4848pp.

Diese StudieStudiebefasst sich mit denden theoretischen Grrundlageen frrrLiquidi-
ttsuntersuchungenin Industriebetriebenund will Mittel undundWeege zeigen,
wie der AbsscchlussssprrfereireseinessIndustrieunterrnehmeensdiedieProblemeauffassen
und lsen kann undund wie die Ergeebnissse der Untersuchungen im Prfungs-
becht dargeesttelltwerden knnen.

4. Voorsschlge zurzur Aktienreeoorm des Arbetskreises Aktienreechtsreeoorm im
Institut der WirtschhaatsprrferininDeutschlande.V., 11956, 9292pp.
Der Arrbeitskreiswurde beeaufttrragteineeineNeeufasssungderderReechnungsleegungss-

und Prfungssvorrsschrifttenzuzuerarbeiten.DieSttellungnahmeististnicht eersscchpf-
end undund auch nicht eendgltig. IhrIhr Sinn isst, eineene Diskusssionssgrrundlage zuzu

bildeen, und zwar sowohl .fr.rr diedee weitere Beerratung im Berufsstand und im

Haauptfachaussschussalsalsauch frfrdendenMeinungssaussttausscchmit derderintterressieer-
tentenOffeentlichkeit.EinigeSpeezialfraageen(insbesoonderedieeFraagendesKoonzzerns,
derdeerrKonzzeerrnbilanz,derderSonderprfungund derderAuswahlder Absschlussprfer)
sind zunchstnicht beerrccksicchtigtworden.

5. DR. GERARD SCHOTT:Schott:Die Praxis des Beriebsvergleichhs..-- I1956, 280280pp.
Dieses Buch sschpft Wertvolles ausausderderFlle vonvonErfaahrungeen undundEin-

blicken in- und auslndischer Sacchveerrssttndigeer dees Beetrieebssveerrgleichs. Es
ististein Rattgeberfr alle diejeenigeen, die mit Frageen des Betriiebssvergleichsinin
Beerhrrung kommen.
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Der Verfasser ist Mitglied derder Arbbeitsgruuppe Betriebsvergleich im Be-
triebswirtschaftlicheenAusschuss desdes Bundesverbandes der Deutschen In-
dustrie seitseettihrer Grrndung im Jahre I951.1951.

Nebst allgeemeineen Betraachtungeen undund einerenerrAbhaandlung berber die Ent-

wicklungundunddem gegenwrtigeenStand desdesBetriebsveergleichsininderderPraxis
enthlt das Buch Praxis entnommeneBeispiele.
6. DR. RoBERT KEnnTteMICch::Die Fachhgutachten undundStellungnahhmen des

Instituts der Wirtschhaatsprrfer aufauf dem Gebiete der Rechhnnuungsleguung undund
Prr/ung, z956, 233233pp.
Der Textsammluunng ist einen SSchlagwortvverzeichnisundundeine zeitliche Ober-

sicht vorangestellt. Zeitliche Ubersicht uhdund Teextsaammlung sindsnd wiewee folgt
geeglieedertt::

i.i.Fachguttachteen; 2. Stellungnaahmeendes Hauptfacchaussscchusssseess; 3. Stel-
lungnahmeen desdes Baankenfachausscchussseess;4. Sttellungnahmeen des Fachaus-
schussesschussesfrrrkommunnales Prfungswessen; 5. Stellungnahmeendes Versicher-
uungsfachausschusses.

Von einem Abdruck derderTexte berholter Fachgutachten undund Stelluunng-
nahmen mussteabgesehenwerden, weil die SSaammluunng als Hilfsmittelfr die

tglicheBerufsarbeitdienen soll.

Verlaag neueneueWirtschafts-BriefeGmbH, SchliessfachI1x17, HerneeWestf.
Neue Wirtschhaats-Briieee.

Die Neeueen Wirtschafts-Briefesindsndeineeinefhrende ZeitschriftdesdesSteuer-
und Wirtschaftsrechts.Kurz, leicht verstndlichundundtrotzzdem erschpfend,
berichten sie durchdurchAufstzze undundKommentaresowieoweedurchduurcchWiedergabbe derder
Gesetzestexte. Die Eil- undund Wirtschaftsnnachrichten erlauben denden Lesern

rechtzeitigeDispositioonen. Wchentlicherscheint einen Heft mit ca. 2020bis 2626
Seiten, monatlicher Abboonneemeentspreis DM 4,45. Das Sammelwerk derder
Neeueen Wirtschaftts-Briefe enthlt alle seitseett Erscheinen der Zeitschrift
(April 1947)1947) verffentlichtenAufssttzze, Kommentare undundGesseettzzesstteextte, so-

weit siesieheute noch gltigundundaktuell sind. Durch die laufenden Lieferungeen
derder Zeitschrift wird dasdas Sammelwerk rregelmssig ergnztrgnzzt undund aufauf dem
neuesten Stand gehalten. Es enthlt ca. 5ooo5000Seiten (Stand 1.1.11957) die inin
77Ordnern abgelegt sind. Preis DM 62.--

Internation:deWirtschhaats-Brieee.
Diese Zeitschrift behandelt dasdas Aussensteuerrecht undund das Aussenwirt-

schaftsrecht derder Buundesrepuublik Deutschlaand sowie wesentlich Grundzzge
desdesRechtsaller StaatenStaatenderderWelt. Monatlicherscheinenrsccheenenzwei Lieferuungeenmit

jeca. 3232 Seiteen, monatlicherAboonnemeentspreisDM 5,885. Das Sammelwerk
deerr IIntteernationaleen Wirtschafts-Briiefeglieedert sich inn eineneneen Aufsatzteil
und eineneinen Gesetzesstteil. Das Werk erscheint ininLoseblattforrm. Es enthlt caca

25oo2500Seiten (Stand I.I.19957), die inn 33Ordnern abgelegtt.sinnd. Prreis DM 37..--

NWB-Buchhhhaltungs-Brieee.
Die NWB-Buchhhaltuunngs-Briefee,gebeneebennInformationenberberThemen der

Buchfhrrung,Bilanzund KosteenreechnungfrfrrForttgeesschriittteeneundunderfahrene
Sachkenner.Fr dendeen Anfngeersind die Briefeeinen wertvollesUnterrichtswerk.
Die Hefte enthalten Aufssttzze, Kommeenttarre, Geesseettzzeesstteextte, Verwatungss-
vorschrifteen, Erlasse undund Reechtspreechung sowie buunngssaufgabben mit Ls-
ungeen. Die NWB-Buuchhaltuungs-Briefeeerscheinen zweimal monatlich mit
ca. 3232Seiten jejeHeft. MonatlicherAboonnnementspreisDM 3,220.
DasSmmelwerkSammelwerrkstellt ein koomplettesNachschlaage-uunndUnterrichtswerkdar.
Die laufendenLieferunngender Zeitschrifthalten das Werk aufaufdem neuesten
Staand. Es umfasst ca. 3ooo3000Seiten (Stand X.I.I1957), die inn 44 Ordnern undund
einem Arbeitsordnerabgelegt sind. Preis DM 37.-
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Verlag der Steuertarife KG, P. Wachsmann, Margarethenstrasse28, (22a)M. Gladbach (tZhld.): Die Steuertarife smtlicher Steuergesetze.
7. Ergnzungslieferungzur I2. Auflage. .

Diese Ergnzungs- und nderungslieferungumfasst 38 Bltter und gibtden Rechtsstand bis I. Januar 1957 in den wichtigsten Bestimmungenwieder.
8. 'Ergnzungslieferungzur 12. Auflage.

Diese Ergnzungs-und nderungslieferungumfasst 58 Bltterun gibt den
Rechtsstandbis i. Februar 1957 iri den wichtigstenBestimmungenwieder.
Dazu ist die Steueruhr 1957 gratis hinzugefgt.

Fachverlag fr Wirtschafts- und Steuerrecht Schffer & Co., Hackln-
derstr. 33, Stuttgart.

HaRTz-OvER:: ABC FhrerLohnsteuer. 3. Auflage.
Grundwerkjeweilsauf neuestemStand ca. 650 Seiten.
Die 19. Ergnzung, Dezember 1956. ist erschienen.
Die Lieferung 19 enthlt den Auszug aus dem Einkommensteuergesetzinder Fassung des nderungsgesetzesvom 5. Oktober 1956 und Anpassungendes Stichwortteils an die durch das nderungsgesetzeingetretenenRechts-

nderungenunterBercksichtigungder Rechtsprechungund derVerwaltungs-anordnungen,die seit dem Mrz 1956 ergangensind.

DR. DR. HEINRICH MEGOW, BERNHARD HENCKEL und DR. UHLICH: Erb-
schaftsteuergesetz. in der Fassung des Gesetzes zur Neuordnungvon Steuern
vom 16. Dezember I954 (BGBl. I954 I S. 391) mit Durchfhrungsverord-

nung und Verwaltungsanordnung.3. neubearbeitete, erweiterte Auflage:Verlag Franz Vahlen GmbH, Malvenstrasse i2 Berlin-Lichterfelde-West,
1955, 521 pp.
Die als besondere Vorzug dieses Werkes bei den. Vorauflagen hervor-

gehobene klare, verstndliche Erluterung aller Fragen dieser Materie
zeichnet in gleichem Masse auch die Neuauflage aus. Das Werk hat unter
Bercksichtigung von Rechtsprechung und Schrifttum eine weitgehendeNeubearbeitung und wesentliche Erweiterung erfahren. Die schwierigenFragen des Erbrechts mit seinen brgerlichrechtlichen Begriffen sind in
allgemeinverstndlicherForm mit den steuerlichen Erluterungen zu einerwie es in den Urteilender Vorauflagehiess wie aus einem Guss wirkend-
-

-

en Darstellungverbunden. Die Mitwirkungvon Amtsrat a.D. Henckel unddie Einarbeitung der in jahrelanger Praxis gewonnenen Erfahrungen stelltfr das WerkeinewillkommeneBereicherungdar. Sowird dasGemeinschafts-
werk eines erfahrenen Anwalts und Steuerberaters und eines besonders
berufenen Fachmannes der Finanzverwaltungder Praxis wertvolle Diensteleisten.

PROF. DR. FRIeDRICH BuLOW: Wrterbuchder Wirtschaft- Zweiteerweiterte
Auflage. Alfred Krner Verlag, Schliessfach 743, Stuttgart W, I954,603Seiten.
Krners TaschenausgabeBand 114.
Dieses praktische Taschenlexikonder Wirtschaftfr jedermannerlutertalle Fachausdrckeder Wirtschafts-und Steuerpraxis.Das Bemhen ist da-

raufgerichtet, die im Zuge der neuen WirtschaftslehrenheimischgewordenenWortschpfungen verstndlich zu machen. Die betriebwirtschaftlichenBe-
griffe bilden den Kern, um den herum solche volkswirtschaftlicher, sta-
tistischer, steuerlicher und wirtschaftsrechtlicher Natur gelagert sind.
Dieses Wrterbuchwill vornehmlich allen denjenigen dienen, die es tglichmit wirtschaftlichenFach ausdrcken und den in diesem Bereiche sich be-
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haupttenden Fremdwrrtternzu tun haben. Es ististein Nachsschlagewerkaller
Beegriffe, deren ErklrrungdeerrWirrtsscchaftsprraktikeer,jjeedocch auch derderSttudieer-
eende sucht.

DUDEN: Reecchtsscchreibbung der deutschen Sprach und der Fremdwrter -- Be-
arbeiitet von der Dudenredaktionunter Leiittung von Dr. phiill. habil. Paul
Grebe. 114. Aufllage. Erster verbesserterNeudruck.
Franz Steiner Verlag, Bahnhoffsttrasse39, Wiiessbaden, 11956, 774 Seiten.

Diiese 14.14. Affulage istist eine grundllegende Neuarbeitung in der das Ziel
Konrad Dudens, die deutsche Einheitssschreibung zu ffrrdern, .wessentlich
nher gekommen iist. Diie Vorbemerrkungen,in denen die geltenden Richt-
liniien der deutschen Rechtsschreibung niiedergellegt sind, wurden in alllen
Teilen nach dem heeutigeen Stand der Reechttsscchreibung berarbeiteet. Ein

Register zu den Vorrbemerkungenerleichtert eses dem Benutzer schnell diie
Stellenzuzufindeen, die ihm Aufklrrunggeebeen. ImWrterverzeichniswurde der
bisheerige Grundsatz dees Dudeens, in jeedeem einzzelnen Falle aufaufdiedieReegeln in
deen Vorbeemeerkungeen hinzzuweisseen, verstrrkt angeewandt. Die Heerrkunft
der Wrtter wurde in alllen Fllen dem heutigen Sttand der etymologisschen
Forsschung enttsprrechend berprft. Darber hinaus wurde in vielen Fllen
auch bei deutschenWrternein etymollogiischerZusatz angebracht, wenn diie
Biildungdes Wortes niicht mehr ohne weiteres verstndliichist. Die Redaktiion
hat siich entschlossen eiine verreinfachte Lautschrift zu verwenden, diie siich
aus dem lateinischen Alphabet und nur weniigen Sonderzeiichenzusammen-

ssettzt. Durchdas neue Schriftbildwurde erreicht dass alle Stichwrterdeut-
lich hervortretenund deeshalb leichter zuzufinden.sind.

Lieferrung 30, Dezzembeer 11956.
23.23. Ersatz- und Ergnzungsliefeerrung.

4. DR. DR. WALTER HUBSCHMANN,PROF. DR. DR. ROLF GRABOWER, ERNST
BECK, DR. HUGO VON WALLIS und DR. OTFRIED SCHWARZ: o4qzenta$
zum Umssatzsteeueergeesseetz.
Liieferrung 6, November 11956.

DR. FRANz STERN:: Bilanzund Geessch/tsspooliitiik -- Die Ausswertungder Jahress-
absschlsse bei Indusstriee- und Handelssgessellsschaftten. Verlag Dr. Ottto
Scchmidt K.G., Kln,I1936, 119 pp.

This book does not deal with fiscal prrobleems, but gives information to
business managerrs, ,bank managees, to those who prrovide ssupplieerrs with
ccrdit and many others who areare financially inteerrestted inin aa business. The
iintentiion isisnot only to enable them to judge the past, but alsoalsototogiven them
an insiight into the way in which the future has to be met.

DR. JUR. GUNTHER FELIX: Ermeesssseensaussbung iim Steuerrecht. -- Verllags-
buchhandlung des Instiituts der Wiirtschaftsprfer, Dsssseldorf, 11955,
120 pp. Band nII der Schriftenreihedes Instiituts der Wirrttsschafttssprfer.
The author, scientific assiistant in the Institutte for Fiscal Law at the Un-

iveersity ofofCologne, drraws the atteention totoananimporrttant deevelopmeent in the

appliccationofof the Geerrman fisccal lawsiniesince 1951.1951.Prrof. Dr. A. Spittaler wrote-
an introduction.

The purposse of.the book isis totopoint outouttlhat the appliccationofofthe law isis
not based'on intelllectual labour only, but also on diisposiitiionand insiight in
human rellatiionshiip; equiity if not diispllaces, at least dominatess-justice.The

greatest difficulty is to indiicatte bases in which thiis diiscretiionarypower is

possiblle. In eiight paragraphs-whiich are subdiviided again_the fiield is
examiined, while in paragraph lO10 aa syssttematic survy.isis given ofof the trans-
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gression ofofthe limits. There one meets also the French detournementde

pouvoir. On fixing the limits Treu undundGlauben plays ananimportantpart,
justice offers less foothold. Much importanceis attached to mutual relations-

hip andnndfairness, uniformityandandaimammofofthe different regulations. Case law is

naturally treated exhaustively.

DR. JUR. REINHARD KApP: Das Erbschaflsttuergesetz -- innnder Fassung des
Gesetzes vomvom30. Juni 1951. 3. Auflage. Industrie- undundHandelsverlag
Walter Dorn GmbH, Bremen-Horn, Loseblattausgabe.
Dieser Kommentar ist fr die Praxis geschrieben. Er wird nichtnurnurdem-

jenigen eineeneeHilfe sein, der vorvorder Frage steht, wie er seineennTestament ge-
stalten soll, sondern auchucchdemjenigen, der die steuerlichen Folgerungen aus

einemenemmbereits tatbestandsmssigabgeschlossenenErbschaftsteuerfallziehen
solL.DerVerfasserhat sich vor allembemht, die Beziehungenzwischendem
Erbschaftsteuerrechtund dem

vor
brgerlichen Recht und gleichzeitig auch dieund und auch

Zusammenhnge mitmitanderen Steuerarten, insbesondere der Einkommen-
steuer, herauszuarbeiten.

RUDOLF HARMENING: Lastenausgllech. Kommentar. -- 2. Auflfage. Verlag
C. H. Beck, Mnchen. 44Bnde (i. - 12. Lieferung) 6400 Seiten.

-

Die 12. Lieferung enthlt hauptschlilch di Ergnzungen zumzumFeststel-

lungsgesetz, zumzumWhrungsausgleichsgesetzundundzumzumAltsparergesetz. Die
nchste Lieferung wird ausserausserder berarbeitung einiger Vorschriften des

Abschnitts Vermgensabgabee die Bearbeitung der bis dahin erfolgten
nderungenundundErgnzungendes Ausgleichsteilisbringen.

ELMARBRANDSTETTER:Straa[reiheitgesetzx954 -- Gesetzber den Erlassvonvon

Strafer undundGeldbussen undunddie NiederschlagungvonvonStrafverfahrenundund
Buss.geldverfahren. Verlag Franz Vahlen, Berlin undundFrankfurt a.M.,
1954, 252 Seiten.

Der Verfasser hat als hervorragender Kenner der Materie bereits mit
seinem Kommentar zumzumAmnestiegesetz vonvon1949 in Praxis undundWissen-
schaft volle Anerkennung gefunden.Sein Kommentar zumzumneuenneuenAmnestie-

gesetz Zeichnet sichscchwiederum durch klare, bersichtliche Behandlung des

gesamten Stoffes aus. Mit wissenschaflicherZuverlssigkeitsindsnndSchrifttum
undundRechtsprechungauchacchder letzten Jahre lckenlos verarbeitet.

NJW-FuNDHEFTE.SystematischerNachweis der deutschen Rechtsprechung,
Zeitschriftenaufstze undundselbstndigen Schriften. 6. Abteilung: Steuer-
rechi. BandIII: I955. BearbeitetvonvonHerbert Ziemer, Regierungsdirektor
immmBundesfinanzministerium,Heinz Kalbhe'nn,AmtsratimBundesfinanz-mm
ministerium undundDr. Gnther Felix, Wiss. Assistent des Instituts fr

Steuerrecht anander Universitt Kln. XX, In Leinen DM 28.50. Verlag
C. H. Beck, MnchenundundBerlin 1956, 321321S.

Die Fundhefte Steuerrecht briigen innn Kommentarform, nachnach den
einzelnen Gesetzen undundfnnerhalb dieser nachacchParagraphen systematisch
geordnet, eineeneeerschpfende Ubersicht ber das gesamte innnden wichtigsten
ZeitschriftenverffentlichtesteuerrechtlicheMaterial (einschlilesslilchdes aufauf
Zlle undundVerbrauchsteuernbezglilchen), nmlichber die Entscheidungen
der Finanzgerichte sowie der Verfassungs-, Verwaltungs- undundordentlichen

Gerichte, ber die Gesetze, VerordnungenundundErlasse des Bundes undundder

Lnder sowie die Verfgungen der Oberfinanzdirektionenundundber die ge-
samteeinschlgigeLiteratur.Denbeiden erstenBnden (1949-I953undund1954)
ist -- pnktlilch imimFrhjahr 1956 -- der III. Band gefolgt. Er bringt das

Material des Jahres 1955, das teils noch umfassender, teils aber auch, bei der
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Flle des Stoffs, innnstrafferer Form dargeboten wird. Weitere Zeitschriften,
NachschlagewerkeundundLoseblattsammlungenwurden herangezogen, ferner
wurden die fr Auslegungsfragenwichtigen Gesetzesmaterialienaufgenom-
men. Besonders bercksichtigt wurde neben dem auslndischen nunnunauchacch
das zwischenstaatlicheStuerrecht, das wegenwegender zunehmendeninternation-
alen Wirtschaftsverrlechtungmehr undundmehr an' Bedeutung gewinnt. Zur

Erschliessung . des auslndischen Steuerrechts haben einige auslndische
SachkennerDarstelluungenundundHinweisefr den III. BandBandbeigesteuert.Dem
neuenneuenBand ht Universitts-ProfessorDr. Armin Spitaler, Kln, einennGeleit-
wortorrtmitgegeben, innndem esesheisst: Die nunmehr vorliegenden drei Bnde
sindsnndweit mehr als einennliterarisches Hilfsmittel, sie sindsnndinnneinemenem gewissen
Sinn einennwahres Kompendiumdes Steuerrechts.Mit ihrer Hilfe ist erermglich,
eineeneeStreitfrageauchacchdann rasch undundbequem abzuklren, wennwenndie einschl-

gigen ErluterungsbcherinnnEinzelheiten bereits berholt sindsnnd... Die Be-
hrden der Finanzverwaltung und die Gerichte der Finnanzgerichtsbbarkeit

. . .

und
bentzen diese Bnde bereits regelmssig, die freiberuflichenFachleute, die
mehr seineennwollen, als flache Routiniers, haben innngleicher Weise bereits er-

kannt, dass es ohne diese stillen Helfer kein sorgfltiges undundgrndliches
Arbeiten mehr gibt..

EBERHARD SPIETH : Die Grundstze ordnungsmssiger Buchfhrung undundIn-
ventur -- Verlag Dr. Otto Schmidt KG. Kln, 1956, 135135PP. Der Rechts-
undundSteuerdienst, Heft 33. Klner Schriftenreihe zeitnaher Rechtswissen-
schaftlicherAbhandluungen.
Die Schrift erlutert in allen Einzelheitendie Grunstze ordnuungsmssiger

BuchfhrungundundInventur, die Buchfhrungsvorschriftendes Steuerrechts
sowieoweedie leitendenGrundstzeformellerundundsachlicher Ordnungsmssigkeit,
wobei alle imm Recht verankerten Bestimmungen ausfhrlich behandelt
werden. Ebenso sindsnndu. a. die Systemeder Inventurvornahme,die Methoden
der Bestandserfassungundunddas Problem der Anlageinventurdargestellt. Das
Thema dieser interessanten Verffentlichung ausausder Schriftenreihe: Der
Rechts- undund Steuerdienst liegt innn besonderer Weise aufauf der Grenzlinie
zwischen Betriebswirtschaftslehre undund Steuerrecht. Der Verfasser hat eses

verstanden, die betriebswirtschaftlichenGedankenvoll zurzurGeltungkommen
zuzulassen. Gerade aus diesem Grunde stellt die Arbeit eineennebeachtlicheLeist-

ungungdar.

KIELER STUDIEN. Die Entwicklung des Finanzausgleichs imm Deutschen

,Reich undundinnnPreuszenvonvonI9191919bis 19441944vonvonDr Hans Erich Hornschu --

Kiel I95o.
The financial relation between Empire, States (Lnder) andandmunicipalities

was already importantbefore 19141914but notnotnearly sosomuchmuchas innnlater years,
when this became aacentral problem. In 1932 Johannes Papitz wrote his
detailed work about this matter andand innn 1938 (he should bring-about for

Germany) as MinisterofofFinanceaaFinanzausgleich, followed innn19441944by the
act ononthe Reichsfinanzausgleich.

Section 1o7107ofofthe Constitutional law ofofBonn confronted the Federation
with the task to airange this matter before 3IstIsstDecember 1952. In this
connectionititis ofofgreat importanceto know the developmntofofthe problem.

One finds the description innnthe above-mentionedvolume (198 pages) ofof
the Kieler Studien, while the volume mentioned hereafter ofof the Institut
FinanzenundundSteuern containsonnaanssaacontributioninnnwhich ideas arearedeveloped
about this importantproblem.

In the studyofofDr. Hornschu the problem is approachedfrom manlymanyangles; ;
one gets aaclear impression ofofits great importance. After.examiningxamnnnggfirst ofof
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all the essence of the Finanzausgleicha description follows of the situation in
the periods 1871-1919, I9x9/I932, I933-endof WorldWar II.

The greater part of the book contains the Prussian Finanzausgleich, the
relationbetween states and municipalities.The national law gives regulations
indeed about some taxes, but for others the elaborationis left to the states.

So Prussia makes payments to the municipalities for educatio, police,
roads, social purposes etc. A regulationwas made about the Gewerbesteuer-
ausgleich.

Moreoverthe PrussianFinanzausgleichis describedfor a numberof periods
between 1920 and 1944.

A summary forms the conclusions of the work proper with a view on the
future development. After that some remarks still follow accompaniedwith

many figures.

DR. W. O. W. TERSTEGEN: Steuer-Strafrecht, - einschl. Verfahrensrecht.
Verlag Dr. Otto SchmidtK.G., Kln 1956, 323 pp.
The publisher Dr. Otto Schmidt K.G. has issued a treatise on criminal tax

law and procedure. The author gives a successful systematic analysis of
criminal law in taxation. In the first part an account is given of criminal law
in general, of which the principalelementsare takenseparately. In connection
herewith a considerationfollows of the criminal law thathas been introduced

by the institute of taxation.
Attentionisdrawnto the significanceof sociology, psychologyandcriminal-

ogy in connection to crimes and offences in the field of taxation.
Moreover, attention is paid to the special mentalityof the tax-delinquent

who often does not realize that he committeda criminal act.
It is a generally known fact that there is no direct noticeable relation

between wrongdoer and victim. The classification of potential delin-
quents has very narrow limits. To it belongs the taxpayer, the representative
of the taxpayer and persons who handle the taxpayer's business.

The author classifies the delinquents according to those who have com-

mitted acts in an emergency and those who have tried to enrich themselves.
The latter are called white-collar-criminals. Just as in the general

criminallawthe question is askedwhat is the purposeof sentencingthe deliri-
quent, in tax criminal law an important aim of the sentence is the element
of deterrence.

The StatuteLaw, the criminal law in taxationin part II, is followedby the
formal law, the regulationof criminalprocedurein part III. In three chapters
are treated successively the general course of affairs in administrative
procedure, the providing of.evidence (preliminary investigation, experts,
detentionetc.) and the delivery of evidence, (sentence, defence, execution of
the penalty).

In the fourthpart the authordeals with generaland particularcompetence,
the position of the ministry of finance as secondarypublic prosecutor, unity
in decisions of criminal judgement and administration and the criminal
procedure in relation to those absent.

In an epilogue the writer makes clear that he does not recognize a special
criminal tax law, but rather a modality of general criminal law. He would
have liked therefore to change the .title of the book into Criminal law and
criminal procedure in taxation (German text).

The publication is completed with a register of case law, a subject index
and an index of names.

RUDOLF HARMENING: Lastenausgleich-Kommentar -- Verlag C. H. Beck,
Mnchen und Berlin.
Lieferung i I ist erschienen. (Dezember I956)
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Die immer grssere Zahl von Durchfhrungsbestimmungen,Weisungen
und Erlassen sowie die Erweiterung der Kommentierung und die Berck-
sichtigung der Rechtsprechunghaben es erforderlichgemacht, den Kommer-
tar jetzt auf vier Bnde zu erweitern. Der erste Band enthlt den Textteil
und den Abgabenteilbis einschliesslichVermgensabgabe,Band 2 bringt den
Rest des Abgabenteils. Die Ausgleichleistungenund Verfahrensvorschriften
sind in dendrittenBandverwiesen.InBand4 folgensodanndas Feststellungs-
gesetz, das Whrungsausgleichsgesetzund das Altsparergesetz sowie Teil C
(ergnzende Bestimmungen) und Teil D (Formulare) und das Sachregister.
Wiebisher werden alle Ausfhrungsvorschriften,Weisungen und Erlasse als
Anlagen zu den Gesetzesvorschriftengebracht, zu denen sie erlassen sind.
DieseMethode gibt dem Benutzer des Kommentarsein zusammenhngendes
Bild ber alle in Betracht kommenden Vorschriften. In Fortfhrung dieses
Prinzips wird auch die Rechtsprechung, soweit sie bei der Kommentierung
noch nicht bercksichtigt worden ist, als besondere -- gelbe -- Anlagen-
bltterzu den einzelnenParagraphendes Gesetzesgebracht. Der Kommentar
erscheint in der bewhrten Loseblattform. Fr die Kommentierung jedes
Paragraphen sind ein oder mehrere besondere Bltter vorgesehen; die Aus-
wechselung von Ergnzungen und die Ubersicht wird dadurch erleichtert.
Der Kommentarteil ist durchweg mit Randziffernversehen, nach denen die
Zittierungvorgenommenwird.

Deutsche Steuergesetze. Rote Textsammlung met Verweisungen. Loseblatt-
ausgabe. Ergnzt bis Januar 1957: 1950 Seiten Taschenformat. In Leinen-
ordner DM 21. Verlag C. H. Beck, Mnchen und Berlin.

ErgnzungslieferungJanuar1957, 300 Seiten Dnndruckpapier.
Die neue Ergnzungslieferungenthlt die jngsten nderungen im Ein-

kommensteuerrecht von 19.12.1956, die nderung und Ergnzung der
Lohnsteuer-DVOvom 21.12.1956 und die neuen Tabellen fr 1957 sowie die
frdie Veranlagung1956 bzw. den Jahresausgleich1956 bentigtenNotopfer-tabellen fr das Kalenderjahr I956. Ausserdem bringt die Lieferung einigeandere kleinere nderungen, wie die der Ausgleichssteuerordnungund vor
allem die neue Fassung von Art.106 des Grundgesetzes.
Deutsche Steuergesetze. Rote Textsammlungmit Verweisungen. Loseblattaus-

gabe. Ergnzungslieferung Februar 2957 (hat Anschluss an die Ergn-
ungslieferungJanuar 1957). 200 Seiten. In Schlaufe DM 2.60. Hauptband,
13. Auflage Stand Februar 1957: 1920 Seiten Taschenformat. In Leinen-
ordner DM 21. Verlag C. H. Beck, Mnchen und Berlin.
Die Ergnzungslieferungenthlt die Verordnungber die steuerliche Be- .I.

handlung von Prmien fr Verbesserungsvorschlgevom 18. Februar 1957.Sie bercksichtigt ferner das Achte Gesetz zur nderung des Umsatzsteuer-
gesetzes sowie die Achte Verordnung zur nderung der Umsatzsteuer-
durchfhrungsbestimmungen.Die Anpassungder Einkommensteuer-Durch-
fhrungsverordnungan die neue Fassung des Gesetzes steht noch immer aus
und bleibt der nchsten Ergnzungslieferungvorbehalten. Das gleiche giltfr die Durchfhrungsverordnungenzum Krperschaftsteuer- und Gewer-
besteuergesetz.

InstitutFinanzenund Steuern, Markt 14, Bonn am Rhein.
i. Heft 40. Da. J. ESSER und I. MERTEn: Steuern in den U.S.A., 1956, 262 pp.

In diesemHeftwerden vor allem die fr einenVergleichmit dem deutschen
Steuerrecht besonders interessanten amerikanischen Bestimmungen ber
Tarifgestaltung, Gewinnbegriff, Bewertungs- und Abschreibungsfragen,Doppelbelastung der ausgeschtteten Gewinne von Kapitalgesellschaften,ber des Schachtelprivileg und die gemeinsamen (konsolidierten) Steuerer-
klrungenvon Konzernensowie die steuerlicheBehandlungder Investment-
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geselllschaftennher erlutert. Das Heft enthltausserdem eineeneevolllstndige
bersetzung des Inhaltsverzeichnisses des amerikanischen Gesetzeswerkes
undunddie Wiedergabeseiner wichtigstenBestimmmungeninnndeutscher Sprache.
2. Heft 41. Der Staatshanshalt1956 der UdSSR, 1956, 66 pp.

Wie berall ist es Aufgabe der Finanzpoliltikder UdSSR, die Geldmittel
zurzurFinanzierungder volkswirtschaftlichundundstaatspoliltischgeplanten Auf-

gaben zuzumobilisieren, zuzusammelnammmeennundundzuzuverteilen. Dementsprechendfllt
der Finanzwirtsschaft imm Sowjetsystem die Aufgabe zu, nicht nurnurdas Ein-

gehen der Haupteinnahmen sicherzustellen, sondern auch alle Wirtschafts-

zweige, ihre Betriebe undundUnternehmenzu lenken undundfinanziell zu kontrol-zu zu

lieren. Daraus folgendie untrennbarenZusammenhngenundundengen Wechsel-

wirkungen zwischen dem Volkswirtschaftsplanundunddem Finanzwesen der

UdSSR.

3. Heft 42. FinanzverwaltungundundFinanzaasgleichinnnder WeimarerRepublilk,

EssttinPd.ringendes1956, 95
Anlilegenweiter Kreise in der Bundesrepublilkinsbe-enn nn

sondere auchacchder Wirtschaft, dass anandie Stelle der zur Zeit vorhandenen

Zerspliltterungder FinanzverwaltungeineeneeeinheitlicheBundesfinanzverwalt-
ung tritt. Die Schrift ussertsichsichnicht zuzuden HemmungenundundBelastungen,
die die gegenwrtige Organisation des Finanzwesens ininder Bundesrepublilk
fr die Arbeit des Parlaments undundder Regierung, fr die Steuerzahler undund
fr die Baemtenschaftselbst immmGefolge hat. Sie willwilldurch eineeneeobjektive
Darstellung dessen, was war, den vielen Missverstndnissen undundfalschen

Angaben ber GestaltungundundFunktion der frheren Reichsverwaltungundund
des damaligen Finanzausgleichs, die heute bei der Diskussion ber die

Bundesfinanzverwaltungvorgebracht werden, entgegentreten....

4. Heft 43. Die Sogialreeorm, 1956, Io7 Seiten.
NotwendigkeitundundMglilchkeiteneinerenerrSozialreformhaben iniletzter Zeit

immmMittelpunktder ffentlichen Diskussion gestanden undundsindsnndGegenstand
beraus zahlreicher Gutachten undund sonstiger usserungen gewesen. Die

Bundesregierunghat dem BundestageinenenennGesetzentwurfhierbervorgelegt.
Die darin vorgeschlagene Regelung hat tiefgreifende Auswirkungen aufaufdie

private wie die ffentlicheWirtschaftundundbeeinflusst insbesondereauchauchdie
ffentlichenHaushalte. Das Institut hat sich daher veranlasstgesehen, diese

Auswirkungen innndem vorlilegenden Heft zuzubehandeln. Es bringt eineeneeein-enn¬
gehende Schiliderungdes Entstehens der Sozialgesetzgebungundundihrer Fort

entwicklung innn 7070 Jahren, gibt den heutigen Stand der gesetzlichen
Regelungundundder Hhe der Sozialleistungenwieder, fhrt die Probleme auf,
die innneinerenerrSozialreform enthalten sind, undundschliesst mitmiteiner kritischen

Wrdigung des Gesetzentwurfs der Bundesregierung.

5. Heft 44. Der BundeshaushaltaroamKreuzweg, 1956, 88 Seiten.
Nach einerenerrBeschreibungder Krisen vonvonx873 undund1931 undundder Entwick-

lung des Bundeshaushaltsinnnder Vergangenheit,wird die Lage des Haushalts

1956 beschriebenundundeinennAusblick innndie Zukunft gegeben. Imm Anhang gibt
Amtsrat Werner Charlet eineeneebersicht ber die Abwicklung des Bundes-
haushalts x955.

6. Heft 45. DR. I. v. RucKTEScHELL undundDR. G. WEISSE: Die Reeorto der

Einheitsbewerrungdes Betriebs- undundGrrndvermgens. 1956, 129129Seiten.
Die Schrift gibt ausgehend vonvonder geschichtlichen Entwicklung eineenee

Darstelllung der Grundstze des Bewertungsrechts. EinerBeschreibungder

gegenwrtigen Bewertung des Betriebs- undundGrundvermgens undund ihrer

Auswirkungen folgt eineeneebersicht ber die entsprechenden auslndischen

Regelungen. Auf dieser Grundlagewerden die Mglilchkeitender Ausgestalt-
uug einerenerrzuknftigen Einheitsbewertunguntersucht undundder Regierungs-
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entwurf zur nderung des Bewertungsgesetzes kritisch gewrdigt. Die
Schrift gibt ausschliesslichdie Meinung der Verfasser wieder. Sie ist als Dis-
kussionsbeitrag gedacht. Zugleich will sie einer raschen Orientierung ber
die auf dem Gebiet des Bewertungsrechtoffenen Fragen dienen.

7. Heft 15. Band 6: Der Bundeshaushalt, 1957, I23 Seiten.
Der Band setzt die Folge der kritischen Wrdigungen des Bundeshaus-

halts fort. Er befasst sich insbesonderemit der Frage der berschtzungder

Ausgaben und der Unterschtzung der Einnahmen, mit der Problematik
der bertragbarkeitund den Bindungsermchtigungen.Er zeigt Ersparnis-
mglichkeiten auf und lehnt nachdrcklich die sich fortsetzende Kapital-
bildung in der ffentlichen Hand ab. Die Ergebnisse der hier vorgelegten
Haushaltsanalysefr 1957 und der mit ihr verbundenenVorschau fr das
Jahr 1958 bsttigen erneut die dringend notwendige Durchfhrung einer

organischen Finanz- und Steuerreform. Als erste Massnahme hierzu wrde
noch in dieser Legislaturperiodeeine loprozentigeSenkung des Einkommen-
und Lohnsteuertarifsin allenseinen Stufenund Klassen und die Freistellung
der Krperschaftenvon dem Notopfer Berlin durchgefhrtwerden mssen,
um ernste Gefahre, die der ffentlichen und privaten Wirtschaft in abseh-
barerZeit drohenwerden und sich, wie es der Januar-1957-Berichtder Bank
deutscher Lnder ausweist, heute schon abzeichnen, zu vermeiden.

8. Heft 47: DR. J. EssER; Funktionenund Auswirkungender verschiedenen
Abschreibungsmethoden im Blickpunkt der praktischen Betriebswirt-
schaft, 1957, 74 Seiten.
In dem Heft 37 seiner Schriftenreihe,,DiesteuerlicheAbschreibungim In-

und Ausland hat das Institut eine umfassende Darstellung des Abschreib-

ungsproblems gegeben. Die hier vorgelegte Schrift behandelt die gleiche
Frage unter besonderer Bercksichtigungder Erfordernisse der praktischen
Betriebswirtschaft. Im Mittelpunkt der Betrachtungensteht die degressive
Abschreibungsmethode,zu deren systemgerechterAusgestaltungdie Schrift
eine Reihevon Anregungengibt. An Hand von Beispielenwird nachgewiesen,
dass die degressiveAbschreibungsmethodekeinen aussergewhnlichenAnreiz
zu vermehrten Inverstitionen in sich schliesst und dargelegt, dass die Ab-

schreibungals Finanzierungselementfr betriebliche Investitionennur einen
sehrbedingtenWerthat. Die Schriftbefasstsich fernermit den Auswirkungen
der verschiedenen Abschreibungsmethodenbei der betrieblichen Aufwand-
verteilung und wrdigt hierbei die Rechtsprechung des Bundesfinanzhofes
und die Bestimmungender Einkommensteuer-Richtlinienzu den Abschrei-
bungsproblemenin betriebswirtschaftlicherSicht.

In der Reihe Steuerkommentarevon Beamten des Bundesfinailzminis-
teriums sind erschienen:

1. Steuerreform I956, kommentiertvon RegierungsdirektorGoRBING, Ober-
regierungsrat MoNTER, Oberregierungsrat VOGEL, Amtsrat KEHR .und
Regierungsrat PRIETZEL, 96 Seiten, kart. DM 7,50, Industrie- Verlag
Carlheinz Gehlsen GmbH, vorm. Spaeth & Linde, Heidelberg, Industrie-
strasse 63.
Ausser den umfassenden Erluterungen zu den nderungen des Einkom-

men-und Krperschaftsteuergesetzeswerden das NOB- sowie das .Gewer-

besteuer-nderungsgesetzkommentiert. Ausserdementhlt der Kommentar
die ESt-Tabellenab 1.1.57 und die Notopfertabellen1956 fr Arbeitnehmer.
Im Wortlaut sind angefgt: das 7. und 8. Umsatzsteuer-nderungsgesetz
sowie die Verordnungzur Durchfhrungdes . 7 a des Umsatzsteuergesetzes.
2. Bodenwertrichtlinien

Richtlinienfr die Finanzmterzur Ermittlungder Bodenwerte-kommen-
tiert von OberregierungsratRossLER, 78 Seiten, kart. DM 6,50. Industrie-
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Verlag Carlheinz Gehlsen GmbH, vorm.. Spaeth && Linde, Heidelberg,
Industriestrasse63.
Der ErmittlungrichtigerBodenwertekommtbei der knftigenEinheitsbe-

wertungwesentlich grssere Bedeutung zu. ImmmGegensatz zuzudem bisherigen
Verfahren werden ininZukunft die Bodenwerte fr alle Grundstcke -- die
unbebautenwie die bebauten.-- festgestellt. Die neuen Bodenwertrichtlinien
sindsnnddamit fr den gesamten Grundbesitz vonvonallergrsstem Interesse. Der
Richtlinienkommentar behandelt innnsehr eingehenden Ausfhrungen di

Ermittlungsstufender Richtwerte undundder Einzelwerte (Kaufpreissammlung
-- -- --Bodenpreiskarte Richtwertkarte Einzelwert)durch die Finanzmter.
Der Erluterungder verschiedenstenEinzelbegriffeundundSonderflleist dabei
weiter Raurh gegeben, sosodass wohl kaum eineeneeZweifelsfragebrigbleibt, die
nicht durch diesen ausgezeichneten Kommentar geklrt werden kann. Als

Anlagen enthlt der RichtlinienkommentarMuster einer Karteikarte der

Kaufpreissammlung sowie der Richtwertkarte, ausserdem den Erlass des
BundeswirtschaftsministerszurzurErmittlung der Bodenwerte vomvom19.2.1953.
Die neuenneuenBodenwertrichtlinientreten anandie Stelle der Richtlinien aus dem

Jahre 1952 .

3. Steuerstrafreeht-tAnderrngsgesetz
(Gesetz zurzurnderungvonvonVorschriftendes 3. Teils der AO)
kommentiert von Min.-Rat WllTNEBEN, Bundesfinanzministerium. Immm
Anhang: Erlass

von
betr. Durchfhrung des Unterwerfungsverfahrensnachnach

445 AO, 4848S., kart. DMDM4,80. Industrie-VerlagCarlheinzGehlsen GmbH,
vorm. Spaeth &&Linde, Heidelberg, Industriestrasse63.
Der zustndige Referent immmBFM erlutert innndiesem neuenneuenKommentar

eingehend die bedeutsamen nderungen, die zurzurVereinheitlichung des
Steuerstrafrechts geschaffen wurden. Sie betreffen imimwesentlichen die

Beseitigung der Rechtszerspliltterungininder Strafandrohung, die seiteeit1949
bestand undunddie Gerichte teilweise veranlasste, die Rechtsgltigkeitder AOAO
in zweifel zuzuziehen. Diese Unklarheitensindsnndnunnunbeseitigt. Durch die Ver-

einheitlichungergeben sich jedoch fr einen Teil des BundesgebiettsMilder-

ungen -- fr einenennnnanderen Teil Verschrfungen innnder Strafandrohung.
Es ist das Verdienst des neuenneuenReferentenkommentars,die neuneugeltenden

Vorschriften genau darzulegen sowie zuzuerlutern undunddadurch die Behand-

lung steuerstrafrechtlicherFragen fr das ganze Bundesgebietklarzustllen.

4. erwaalungsanorrnunng,zu I3I131LAG: Erlass der Leistungen aufuufdie

Hypoohekengewiinabgabe wegenwegenwirtscha[tlicher Bedrngnis, kommentiert
vonvonAmtsrat OBERMANN, BFM. 4040Seiten, kartoniert DMDM3,20. Industrie-

Verlag Carlheinz Geh]sen GmbH, vorm. Spaeth &&Linde, Heidelberg.
Die neueneueVerwaltungsanordnungregelt inin.insgesamt 86 Textziffern das

Erlassverfahren der Hypothekengewinnabgabe wegen wirtschaftlicher

Bedrngnis. Da das Erlassverfahreninnnjedem Fall eiveeieegenaue Prfung der

Lebenshaltungskosten,der verfgbaren Mittel sowie der vorhandenen Ver-

mgenswerteerfordert, ist es sehr zuzubegrssen, dass innndem neuenneuenKommen-
tar die grossegrosse

Zahl der sich daraus ergebenden Einzelfragen ausfhrlich
erlutertwird undundauchauchmehrere Berechnungsbeespieleeingearbeitetworden

sind.
Jeder, der ausausdem oben genannten Grunde HGA-Erlass beantragen will,

oder derartigeAntrge zuzubearbeitenhat, wird durch diesen neuenneuenKommen-
tar gut beraten.

5. Hypothheengewinnabgabe-Erlassdurchhhrungsverorddung(17. Abgaben
DV-LA), kommentiert vonvonAmtsrat OBERMANN, BFM, mitmitRunderlass
betr. 17. Abgaben DV-LA v. 28.2..57. 74 Seiten, kartoniert DMDM5,60.
Industrie-Verlag Carlheinz Gehlsen GmbH, vorm. Spaeth && Linde,
Heidelberg.
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Die 17. Abgaben DV-LA bildet die Rechtsgrundlagefr das Erlassver-
fahren bei der Hypothekengewinnabgabesowohl wegen Ertragsschwche
der Grundstcke als auch bei Grundstcken ,die mildttigen Zwecken oder
den Zwecken einer Krankenanstalt dienen. Mit Hilfe der ausserordentlich
umfangreichenKommentierung innndiesem neuenneuenBand ausausdem LA-Sonder-
dienst der bekannten Reihe SteuerkommentarevonvonBeamten des Bundes-
finanzministeriums ist eses ohne weiteres mglich, die mit dem Erlassver-
fahren zusammenhngendenFragen einwandfreizuzuklren, insbesonderez.B.
die Berechnungsgrundlagenfr die tatschlichen Wert-und Belastungsver-
hltnisse sowieoweefr die Kosten undundErtrge. Besonders praktisch ist es, dass
dem Kommentar der Runderlass betr. 17. Abgaben DV-LA vomvom28.2.1957
angefgtwurde. Es ist dazu bestimmt, ananStelle einerenerrVielzahl vonvonEinzeler-
lassen whrend der gesamten Erhebungsdauerder HGAHGAals Auskunftsmittel
bei besonderen Rechtsfragen undundin besonders gelagerten Fllen zuzudienen.

6. Verordnung zurzurffnderung undundErgnzung der Lohnsteuer-Durchhhruugs-
verordnung vomvom21.1.2.56, kommentiert vonvonReg. Dir. GORBING, Bundes-
finanzministerium,mit den Lohnsteuertabellenfr das Bundesgebietundund
Berlin-West. i110Io Seiten, Einzelpreis kart. DMDM 7,5o. Industrie-Verlag
Carlheinz Gehlsen GGmbH, vorm. Spaeth &&Linde, Heidelberg, Industrie-
strasse 63.
In dem neuen Band der bekannten Reihe werden die AnderungenundundEr-

gnzungenzurzurLStDV durch ausfhrlicheAnmerkungeneingehendkommen-
tiert. Die Anwendung der neuenneuenVorschriften innn der tglichen Praxis ist
damitwesentlicherleichtertundunddie Lohnbuchhaltungenhaben die Mglich-
keit, den Arbeitnehmer innn allen Lohnsteuerfragen genau zuzu beraten. Die
amtlichen Lonnsteuertabellenfr das Bundesgebiet undundBerlin-West sindsnnd
angefgt, sosodass dieserneueneueKommetarbersichtlichundundklar alles enthlt,
was zurzurBerechnungder Lohnsteuernachnachden neuen Bestimmungenerforder-
lich ist.

DR. HERMANN BERIE : Lohnsteuerrecht. Umfassende Textsammlung mit
allen Gesetzen, Verordnungen undundlohnsteuerlichen Nebenbestimmungen
mit zahlreichen Verweisungen undund erluternden Anmerkungen, sowie
einemenem ausfhrlichen Stichwortverzeichnis. Verlag Franz Vahlen, Berlin
undundFrankfurt a.M., I955, 424424Seiten.

Diese Textsammlungder aufauflohnsteuerlichemGebiet massgebendenVor-
schriften undundBestimmungen ist in erster Linie eineeneeErgnzung fr die imm

gleichen Verlag erschienene Kommentierung des LohnsteuerrechtsvonvonDr.
H. Beri undundDr. U. Hentrich. Durch die eingehenden Verweisungen undund
Hinweise, insbesondereaufaufdie durch die Neuerungenaufaufdiesem Gebiet undund
den Abdruck zahlreicher Nebenvorschriften, ist sie aber auchacchfr sich allein
einennwertvolles Hilfsmittelfr all diejenigendie sich mitmitder Besteueruung der
Arbeitnehmer in irgendeiner Form zuzu beschftigen haben. Kernstck der

Sammlung bilden die Lohnsteuerdurchfhrungsverordnungundunddie Lohn-
steuerrichtlinien.Daneben findet der Benutzer alle anderen lohnsteuerlichen
Nebenbestimmungen,VerwaltungsanordnungenundundauchacchEinzelerlasseundund
weitere Vorschriftenimm Auszug, soweitoweeitsie fr die LohnsteuervonvonBedeutung
sind.

DR. OTTMAR BUHLER : :Einkommensteuer,Krperscha/ststeuerundunddie Gewinn-

bestimmungen der Gewerbesteuer -- Handkommentar C. H. Beck'sche

Verlagsbuchhandlung,MnchenundundBerlin 1956, 93o pp.

Dr. Ottmar Bhler, Universitts-Professor innn Mnchen behandelt innn
dieser Arbeit die Einkommensteuer, Krperschaftsteuer undunddie Gewinn-

bestimmungender Gewerbesteuerinnneinemenem Band. Dies verhtet unvermeid-

143



Reviews IV Comptes Rendus

liche Wiederholungen und macht die komplizierten Probleme bersicht-
licher. Bhler fngt an mit einem Schaubild ber die 3 Gewinnbegriffeund
schliesstmit einem Textteil.

Die Absicht ist gemeinverstndlichkeitzu erreichen. Das Buch ist nicht
nur fr die Steuer spezialisten geschrieben jedoch mehr fr die Personen die
sich stndig mit dem deutschenSteuerrechtzu befassen haben, ohne Kenner
der deutschen Gesetze zu sein. Nicht zuletzt soll das Buch auch fr die Aus-
lnder verstndlich sein. Wir glauben dass es Herrn Prof. Bhler gelungen
ist ein fr Auslnderdurchaus reizvolles Buch zu schaffen.

Steuertafel von PROF. DR. OTTMAR BHLER: BetriebswirtschaftlicherVerlag
Dr. Th. Gabler, Wiesbaden 1956.
Diese Tafel enthlt in sehr bersichtlicherForm alle in der Bundesrepublik

fr Bund, Lnderund GemeindenerhobenenSteuernnach dem Standvom. 1

Juli 1956. Die Tafel ist eine Beilage zu Bhlers wichtigem Werk, Grundriss
des Steuerrechts, 2 Bnde, 3. Aufl. 1956, besprochen in Bulletin Vol. VIII,
No. 2, S. 87.

R.KuMPERS: Die -Problematik der Einfhrung einer Nettoumsatzsteuerin der
Textilindustrie. Heft 13 - Finanzwissenschaftliche Forschungsarbeiten,
Neue Folge herausgegebenvon Prof. Dr. G. Schmlders, UniversittKln,
im VerlagDunckerund Humbolt, Geranienstrasse21, Berlin-Lichterfelde,
101 pp.
In Deutschland sind zur USt Reform eine Reihe von Verschlgen ausge-

arbeitet worden, deren markantester und weitest gehender Vorschlag einen
bergang zur Besteuerung des Nettoumsatzes befrwortet. Der Leser ver-

gleichediesbezglicheine bersichtimBulletin 1956 Vol. X, Nrs. 3 u. 5 ber
die Nettoumsatzsteuervon J. C. L. Huiskamp. Aufgabe dieser vorliegenden
Untersuchungenist, die Mglichkeitder Einfhrungeiner Nettoumsatzsteuer
und ihre voraussichtlichenAuswirkungen am Beispiel der Textielindustrie
zu untersuchen.

Klmpers kommt zur Schlussfolgerung, dass in Bezug auf die Einfhrung
einer Nettoumsatzsteuer bei konseq uenter Durchfhrung dieses Prinzips
zumindestfr den Betrieb der Textielindustriekeine wesentlichenSchwierig-
keiten zu befrchten sind. Der Verfasser befrwortet einen Ubergang zur

Nettoumsatzsteuerund spricht die Meinung aus das gerade heute in einer
Zeit der Hochkonjunkturder kritischeMoment eines bergangs vorliegt. In
einer abfallendenKonjunkturwurde der berwlzungsprozesserschwertund
wrden die Preisnderungenzu sehr zu Lasten der Wirtschaftkommen. Der

gnstigeZeitpunktsoll benutztwerden, ehe die Konjunkturumschlgt,sonst
ist spter eine Systemnderungnicht mehr mglich. Der bergang zu einer
dem heutigen Wirtschaftsleben angepasster neuer Text kann daher, nach
dem Verfasser, im Augenblick nicht eindringlich genug gefrdert werden.

60 Jahre Berufsorganisation der vereidigten Buchprfer (Bcherrevisoren)
1896-1956, 84 pp.
Vor 60 Jahren schufen die Bcherrevisoreneine berufliche Organisatioh.

In diesem Jubilumsbuch wird eine bersicht der Entwicklung dieses Be-
rufes gegeben in dieser Periode.

GREAT BRITAIN

CURRENTLAW INCOME TAX ACTS SERVITE (CLITAS).
Generaleditor JoHN BURKE,consultingeditor for Scots lawH. A. SHEWAN,
managing editor R. R. KINGSLAND. Sweet & Maxwell,2&3Chancery
Lane, London W.C.2.
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CLITAS has been devised with the object of providing the practitioner
with'theutmostassistancein the interpretationof the IncomeTax Act, I952.
It presents a verbatim reprint of the Act, with each section annotated in
detail, showing its source, citing all the cases required for its correct interpre-
tation, and giving full cross-preferences to other provisions.

Reference is by paragraph throughout and each of the six divisions has a

special key number. The service which the publishers undertake includes
furnishing subscribers year by year with annotated copies of the Budget
resolutions, the Finance Bill and the Finance Act very shortly after they
respectivelyappear. The service is supplementedby a section on profits tax
and excess profits levy.

Release 36 Dec. Io, I956. This Releasecontains furtherdigestsof cases.

Release 37, March 11, I957. This Release is principally concerned with the
amendmentof the Income Tax Act, 1952 and other Acts in the light of the
Finance Act, 1956. It also includes further digests of Income Tax and
Surtax cases and a number of new Statutory Instruments. .

F. NYLAND- Stamp duties -- Second edition .Butterworth & Co (Publishers)
88 Kingsway, London, W.C.2, I957, 270 PP.
The new edition of this book has been re-arranged and incorporates all

changes, includingthenew reducedrates introducedby the FinanceAct, I956.
Thisbookis as useful to the solicitor and his clerk as it is to the man study-

ingfortheSolicitors'Final Examination,forit combinespracticalinformation
with simple exposition.The first part of the work is a statementof the law on
the subject, in logical sequence and with the principles clearly brought out.
Then follow the extensive Appendiceswhich are designed to ease and speed
up the work of busy legal offices. The specially prepared Table of Stamp
Duties contains the information in the Schedule to the Act, brought up to
date and set out with outstanding clarity, with references to exemptions,
points of practice and relevant cases. This Table also includes, in reference to
all the common ad valorem duties, a helpful ready reckoner, so that duty on

particulardocumentscan be seen at a glance, insteadof having to be calculat-
ed. In addition, tables of conveyance on sale duty from I89I to the present
day are given for the use of conveyancerswhen inspecting title deeds. Other
very useful features are also included, and altogether these Appendices run
to over xoo pages. A good Index completes the book, which thus constitutesa.

very seviceablequick-referencehandbookfor the man who needs to know the
ins and outs of Stamp Duties.

INCOME TAXES OUTSIDE THE COmMONWEALTH,compiledby the Dilection of
the Board of Inland Revenue. Her Majesty's Stationery Office, London,
1955, Loose-leaf.

This excellentworkprovides informationof asimilarnature to thatalready
given for Commonwealthcountries in IncomeTaxes in the Commonwealth
for taxes on income in countries outside the Commonwealth.Parts I and II
of this loose-leafpublication,whichsummarise.incometax laws in theUnited
States of America and the Republic of Ireland ale the first issues thathave
appeared. The United States summary is mainly confined to an accoundof
the Federal income tax provisions. Each part is self-contained,with its own
index, and will be supplemented periodicallyby amendmentsand additions
as requied. Nofes on taxes in other selected countries will be added as a
further part or parts in due course. It is thought unlikely that more than a

brief and general outline of the income tax or cognatelaws can be given for
each countryselected. Inspiteofthis restrictiontheBoardof InlandRevenue

I45



Reviews IV Comptes Rendus

is renderingbythisworkanoutstandingservicetoallstudentsofinternational
and comparative tax law. In these times of intensificationsof international
communicationsa work like this that gives an analysis of the income tax of
various countriesand keeps it up to date is of great value.

W. T. DENT: Accountancyexplained -- Gee and Company (Publishers), 27-28
BasinghallStreet, London, E.C.2, 1957, 212 pp.
This book will assist an intelligentperson who has no previous knowledge

of accountancy. For this reason it should be of value to company directors,
proprietors of businesses, bank managers, shareholders of public limited

companies, and many others. The authorhas assumed at the commencement
that the reader knows nothing of the subjectand has explained accountancy
in words which are familiar to everyone. The later chapters dealing with
the more advanced applications of accountancy have been set out so that

they follow naturally from the elementaryprinciples.

JoHN G. SIMpKINS: Accounts from incomplete records. -- 3rd edition. Gee and

Company (Publishers) Limited, 27-28 Basinghall Street, London, EC2,
1956, 78 pp.
This book shows the practical application of double-entrybookkeepingto

the process of constructing accounts from records which are incomplete, or

even non-existent.The greater part of the book is taken up by an outline of
the procedure generally adopted in incomplete record cases, followed by a

detailed considerationof the work to be undertaken.A chapteron reports is
added, and there are two chapters on the need for accounts and statutory
provisions as to books and accounts. The text is amplified by a number of
useful illustrations.The publicationof a third editionhas afforded anopport-
unity to bring the work up to date and, in one or two instances, to amplify
the text.

RONALD STAPLES: Taxation Key to Profits Tax. Taxation Publishing
Company, 98 Park Street, London, W.I., 1956, 285 pp.
This fourth edition of the Key. to Profits Tax is a guide of high quality

again. Clear and complete, with references to Acts and cases and practical
examples it includes the newprovisions of the Finance Act, 1956. A unique
at-a-glacediagram and the thumb-indexadd to the usefulnessof thispublica-
tion which is a companionvolume to the Key to IncomeTax of the same

publisher.

INDIA

A. N. AIXAR: The Indian Income Tax Act, 1922, as amendedby the Taxation
laws (extension to Jammu and Kashmir) Act, 1954, the Indian Income-tax
(amendment) act, 1954, and the Finance act, 1955. Company Law Institute

of India, Thyagarayanagar,Madras I7, 1955, 311 pp.
In the present edition, the Income Tax Act is printed incorporating the

amendments made by the Finance Act of 1955. The changes made by the
FinanceAct of 1955 and the two amendmentActs of 1954, viz., the Taxation
Laws (extension to Jammu and Kashmir) Act (XLV of 1954) and the Indian
Income-tax(Amendment)Act (XXXIIIof 1954) havealsobeen incorporated.
A review of the amendmentsmade by the FinanceAct of 1955 is given as an

introduction. The notes to the amended sections deal with the object and
effect of the changes introduced. Reference is made wherever necessary to
the recommendations of the Taxation Enquiry Commission. The main
purpose of the amendments, as the Governmenthave openly avowed, is to
equalise the distribution.
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SHRI R. BHARGAVA, R. P. HEDLEX and PROF. B. R. AGGERWAL: Taxation's
Estate Duty Manual (1954) -- Taxation Publishing Co. (India) Ltd.,
Taxation Bldgs., 3, Daryaganj, Delhi-7, 1954, 59o PP-
This manual has been written from a practicalpoint of view. It is divided

into three parts combined in two volumes. All the topics of practical utility
have been taken one by one and discussed at considerable length. The charg-
ing sectionsof the Act have been exhaustivelydealtwith in separatechapters
and a chart showing all these sections together with their extent of charge,
has been given in the introductory chapter. Most of the sections of the
Indian Estate Duty Act are based on the different sections of U.K. Finance
Acts, and in manysections the exact languageused in the U.K. FinanceActs,
has been adopted. A fiscal enactmentcan best be understood with the help
of illustrations. Therefore copious illustrationshave been appended to every
important section explaining the practical application thereof. The Estate
Duty Act, 1953 is a new enactment. To enable all those persons who feel
interestedin keeping themselvesposted with the latest informationregarding
the law as well as practice of estate duty, a new journal has been started by
the publishers of Taxation under the name of Indian Extate Duty
Journal.

MOROCCO

ANDRETHRIOREAU:CodeFiscal- Feuilletsdemise jour Codes Marocains
Cinquime anne, No. 4. Expdition trimestrielle No. 17, novembre 1956.

ANDRETHRIOREAU: Code fiscal -- Feuilletsde mise jour CodesMarocains,
1957, D.I. Siximeanne, No. 1, Fvrier 1957.

NETHERLANDS

PROF. MR. H. SCHUTTEVAER:Handboek inzake de wetgeving op de rechten van

successie van overgang en van schenking -- 2e stuk art. 21-35. S. Gouda
Quint/D. Brouwer & Zoon, Arnhem, 1956, 447 PP.
The second part of this workthe first part of which was reviewed in

Bulletin 1957, No. 1 p. 39. has now appeared. It is a treatise on sections 21

to 35 of the SuccessionDuties Act in the Netherlands.

DR. H. F. A. VOLLMAR, J. BoxEM und B. J. UDINK: Vennootschappen, Ver-

enigingen en Stichtingen -- Uitgevers-Maatschappij AE. E. Kluwer,
Deventer, Preis f 6.IO in Schraubband.
Im Bulletin, Vol XI, Nr. 1. S. 37 besprachenwir die ersteLieferungdieses

Werkes. Die vorliegende Lieferung handelt von einigen Steuern mit denen
eine A.G. (N.V.) zu tun hat, nmlich Krperschaftsteuer,Dividendensteuer,
Aufsichtratssteuer.Die Steuern sind artikelweiseerlutert. In dieser Liefer-
ung findet man auch einen Leitfaden fr das zusammenstellenund ndern
der Satzungen.

Band B der Vennootschappen, Verenigingen en Stichtingen liegt vor,

allerdings bis jetzt nur die Abteilung Stiftungen. Diese Abteilung ist be-
sonders wichtig, da am 31.5.56 ein Gesetz auf die Stiftungen erlassen wurde.
Das Werkist mit LieferungII auf dem Stand Februar 1957.

A. M. DIjk, G. JANSEN, J. C. SCHROOT en F. VERSTEGEN: De Gemeentelijke
Belastingen -- Vuga-Boekerij, G. W. van der Wiel & Co. Arnhem - los-

bladig. In Dutch language.
This is a loose-leaf book on municipal taxes in the Netherlands. It is self-

evident, that the innumerablemunicipal regulations are not fouild in it but

only the existing legal rules concerning them.
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In addition not only the circulars from the ministry and general case law
are given, but also the advices of the Commission for the technique of the
municipal tax regulations. Therefore in this work are found legal prescrip-
tions, circulars, etc., rules applying to the assessment, the- collection and
important rules from the Dutch law books. Moreover, facts are given about
taxes founded on the municipal act and taxes founded on or regulated by
special acts.

This matter usually so difficult of access has been assembled in a survey-
able manner.

The bookhas been broughtup to date by the 14th Supplement.
G. A. M. GusSENHOVEN: De algemene ouderdomswet -- Uitgevery FED,

RoemerVisscherstraat29, Amsterdam1957, 44 PP.
On January Ist, 1957 the old age insuranceact came into force.
Those who have reached the age of 65 or are older receive this pension;

younger persons will enjoy it in the future when they attain the age of 65.
Until that time they have to pay a premium. A concise booklet gives an

explanationof the regulationand its fiscal aspects. With a few exceptionsthe
income on which premiumhas to be paid is computed in the same way as for
the wage tax and the income tax. The Internal Revenue Service deals with
the assessmentand collectionas far as this is not deductedat source.

DR. M. J. H. SMEETs and J. H. MEIHuIzENa.o. : Beknoptebelastinggids -- loth
edition. First supplement.L. J. Veen's Uitgeversmaatschappij,Amsterdam
1957.
Contains Income tax tables in force from January Ist, 1957.

M. DE VRIES : Bedrijfseconomischeen fiscale winstbepalingin het bijzondermet

betrekking tot de kosten der productiemiddelen-- G. W. van der Wiel & Co.,
Arnhem, 1956, 109 pp (in Dutch language).
At the ProtestantUniversity in Amsterdamthis thesis on a subject that is

worthy of attention in all countries was defended. The subject was: The
fiscal conceptionof profit. The promoterwas Prof. H. J. Hellema.

This materialcannotbe treatedwithoutgoingthoroughlyinto the econom-

ic aspects of the profit problem.
The first chapter deals with introductoryconsiderationsabout the econom-

ic and fiscal determinationof profit.
Chapter II treats the economic, chapter III the fiscal fixation of costs.
The various theories such as the historical cost theory, the ,lifesystem, the

replacementvalue theory, the iron-stock theory, are examined on their own

merits and afterwardson their usefulnessfor the fiscal fixation of profit.
Accordingto the authorit is in the interestof the continuityof the company

that fiscal conceptionof profit must be directed as much as possible towards
the maintenanceof the complex of capital goods, which is necessary for the
rise of the company.

A reservation for a deficiencymust be accepted. Much attention has.been
paid to the differentopinionsof writers and case law.
W. J. VIssER: Eenvoudige belastingkunde, tevens toelichting op de aangifte

biljetten inkomstenbelastingen vermogensbelasting -- 3e druk. Uitg. FED,
Roemer Visserstr. 29, Amsterdam 1957, 224 PP. (in the Dutch language.)
This is a practical book of small size that gives extensive information to

those who have to fill-in their incomepropertyreturn form. The questionson

the return are discussed in the order they occur in the form, and they are

elucidated with examples where necessary.
The assessment procedure, the objections against it, additional claims,

and similarsubjectsare treatedconcisely.
An alphabetical.indexfacilitates reference.

I48



Reviews IV Comptes Rendus

The same publisher:
FED's fiscaal repertorium

A staff of experts are employed to make excerpts of Dutch fiscal literature
on cards which are sent to subscribers every month.

The cards are filed per act and then per article.
The issues nrs. 8-n have been received (November1956).

FED's loose-leaffiscal periodical
In this weeklyDutch periodicalresolutionsand case law are published and

commented on. The amendments to the tax legislationare elucidated,while
practical subjects are treated.-

The pages are filed taxwise per article. An alphabetical index facilitates
the consultationof this practicaland useful periodical.

We received Vol. 16, nrs. 559-567.
Messrs. J. Noorduijn & Zoon N.V. -- Gorinchem, Netherlands have

published the following supplements to their loose-leaf tax publications.
MR. C. P. TuK, Omzetbelasting.6th ed.

J. Noorduyn & Zoon N.V. -- Gorinchem -- Netherlands.
De BelastingwetgevingSerie I. & A. No. u.

Supplement, 2 and 3, February2Ist, 1957.
P. KARMELK: Motorrijtuigenbelastingwet.5th ed.

J. Noorduyn & Zoon N.V. -- Gorinchem -- Netherlands.
De BelastingwetgevingSerie D.B. No. 7.
Supplement3, March 25th, 1957.

P. KARMELK: Statistiekwet. 3rd ed.
J. Noorduyn & Zoon N.V. -- Gorinchem -- Netherlands.
De BelastingwetgevingSerie I. & A. 13.
Supplement1, March 3oth, 1957.

W. E. KREMER: Wet op de grondbelasting -- (2e druk) Bewerkt door A. C.
Gorren.
Supplement 3, January 1957.

P. KARMELK: Bierwet 1917 -- 3rd ed.
Supplement 4, October 1956.

A. C. GORREN: Zegelwet 1917 -- 2nd edition. 4th supplement. (April 3rd,
1957) J. Noorduynen Zoon N.V. -- Gorinchem, Netherlands.
De BelastingwetgevingSerie R. & D. No. 3.

P. KARMELK: Loonbelasting -- Bewerkt door P. Bogaards. 2nd edition. 3rd
supplement (March 2oth, 1957). J. Noorduynen Zoon N.V. -- Gorinchem,
Netherlands.
De BelastingwetgevingSerie D.B. No. 11.

P. KARMELK: Wet op de Vermogensbelasting 1892 -- 5th ed. supplement 3.
De BelastingwetgevingSerie D.B. No. 4.

C. P. TuK : OmzetbelastingDe BelastingwetgevingSerie I & A, Nr. II -- Verlag:
J. Noorduyn en Zoon N.V. Gorinchem, 1955 (Losseblatt-Augabe) 654 S.

Das neue Umsatzsteuergesetz macht eine Neubearbeitung des Teiles
Umsatzsteuer aus der Reihe De Belastingwetgeving erforderlich. Herr
Tuk, Ober-Inspektor fr Steuerangelegenheiten beim Finanzministerium,
ist ein hervorragenderSachverstndigerauf dem Gebiete des Umsatzsteuer-
rechts, was aus diesem Buche klar hervor geht.

Der Aufbau ist sehr bersichtlich, neben den vollstndigen Texten des
Gesetzes, der Durchfhrungsbestimmungenund der Richtlinien findet man

regelmssigeine Zusammenfassungder wichtigstenEntscheidungen,whrend
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der Verfasser insbesondere bei den neuen Bestimmungenausfhrlichauf die
ministrielleBegrndungeingeht.

In der Einleitung ist eine knappe bersicht der niederlndischen Um-
satzsteuergesetzgebung aufgenommen worden. Diese bersicht kann fr
Studierende ein wichtiger Leitfaden sein. Das alphabetische Register er-
leichtert das Nachschlagensehr.

Nur mchten wir an den Verfasser eine Frage richten. Liesse es sich er-

mglichen, entweder zu jedem Artikel oder auf speziell zu diesem Zwecke
bestimmten Seiten ein mglichst vollstndiges Literaturverzeichnis auf-
zunehmen.

Der an sich schon hohe Wert dieser Arbeitwrde dadurch noch gewinnen.

P. L. Dijk: Theoretischegrondslagender belastingheffingbij het openvallenvan

nalatenschappen.Ars NotariatusVII 1956. (128 S.)
(Theoretische Grundlagen der Steuererhebung bei Freiwerden eines
Nachlasses).
Die Stichting tot bevordering der notarile wetenschap in Amsterdam

lsst in der Reihe Ars NotariatusStudien ber fr das Notariat wichtige
Themen erscheinen. Die Themen sind verschiedener Art: Geschichte des
Notariats, Sprache und Stil der notariellenAkte, die Stiftung, die Gesetzent-
wrfe eines neuen brgerlichen Gesetzbuches,u.s.w.

Die jngste Verffentlichung.betrifft die Erbschafsteuerund wurde von
einem Notariatskandidaten,der zugleicher Zeit Dozent an der Vrije Univer-
siteit in Amsterdam ist, verfasst. Der ehemalige Hochschullehrerder ,,Ge-
meentelijkeUniversiteit in Amsterdam, Prof. Adriani, schrieb ein Vorwort
dazu.

Dieses Werk enthlteine Untersuchungbetreffs der Gedanken, die zu ver-
schiedenen Zeiten ber den Zweck der Steuererhebung im allgemeinen und
der Erbschaftsteuer im besonderen ausgesprochen wurden.

Nach einer Einleitung in der die Auffassungenvon Autoren frherer und
spteren Zeiten zum Ausdruck kommen, werden nach ein ander behandelt:
das Steuerobjekt, der Rechtsgrund oder die Verteilungsart, die Assekuranz-
und Interessentheorie,die Opfer un Tragkrafttheorien,die sozialistischeund
liberal-sozialistischeTheorie und die modernen theoretischen konomischen
Theorien. Ferner eine Betrachtung als Verkehrsteuer.

Im letzten Abschnitt werden die Schlussfolgerungen gezogen, wobei
insbesondere die Progression in den verschiedenen Formen zur Sprachekommt.

L. H. BODDE BOnMAN:De belastingdruk en vermogensbezit -- HerausgeberKamer van Koophandel en Fabrieken voor Rijnland, in Leiden, 1956.
(Die Steuerbelastungund der Vermgensbesitz)
Diese kurzgefasste BroschreL (9 Seiten und 6 Anlagen mit Tabellen) be-

zweckt eine Darlegung dass die regelmssig wiederkehrenden Steuern auf
Einkommenund Vermgen, auf die Vermgensbildungund den Vermgens-besitz einen schlechtenEinflusshaben.

In die Untersuchung werden die niederlndische Einkommensteuer und
Vermgensteuer und Erbschaftsteuer einbezogen. Was die Erbschaftsteuer
anbelangtnimmtman an dass jedesVermgeneinmal in 30 Jahrenbergeht.Die Schlussfolgerungwird gezogen, dass es unrichtig sei, dass der Staat
Privatvermgen in dem Masse wie es jetzt der Fall ist, nach wie vor ber-
tragt um Gesamtvermgenzu bilden.

Foundation THE NETHERLANDS TAx MusEum, 16 Parklaan, Rotterdam.
Annualreport 1955, 21 pp.
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The NetherlandsTax Museumis the only one of this kind in the world. The
collection has its origin in the small private one which the present Director,
Prof. Dr. Y. van der Poel, started from the first years of his civil service.

In 1936 the collection, growing steadily, acquired its legal form: a
foundation (Het Nederlandsch Belastingmuseum). It is an historical
museum in which you may trace financial and political history from very
old times till the present in an attractiveform.

MR. J. C. DE WAARD, J. TIGGELMANen R. M. SMITs: Omzetbelasting-- Fiscale
handleiding voor de practijk. Vuga-Boekerij, Rijnstraat 72, Arnhem, in
2 Ringbnden, f 18.60 bus zur I4. Erg.-Lfg.
Wie der Untertitel dieser Loseblattausgabebereits erwhnt, ist die vor-

liegende Arbeit in zwei Bnden ein Leitfaden fr die Praxis. Die nieder-
lndischeUmsatzsteuerbraucht allerdingseinen grndlichdurchgearbeiteten
praktischenFhrer, da sie sich zu einer Steuer entwickelthat, die derart aus

Einzelregelungenbesteht, dass man eine bersicht sonst fast gar nicht er-

halten kann. Dokumentation oder Literaturnachweis findet man kaum in
dieser Ausgabe, das ist aber auch nicht der Zweck gewesen.

G. LAeYeNDECKER:Successiewet1956 -- 3e druk (wet van 28 juni 1956, Stbl.
no. 362) -- J. Noorduijn en Zoon, N.V. Gorinchem -- De Belastingwet-
geving, Serie R & D. No. I (in Dutch language).
This publicationof the new SuccessionDuties Act 1956 in the Netherlands

proves by its outer form-the 3rd reprint of this loose-leaf workthat the
changes in the old act are fundamentallyonly technical alterations. There-
fore the regularusers of thisworkwill find, once theyhavebecomeacquainted
with the new numbers of the articles, that they are on well-known territory
again. Where necessary a more elaborate explanation of changes in the old
acthave been given. The authorhas aimed at maintainingas much as possible
the characterof the book, i.e. to give quick reference for daily use. We espec-
ially mention the list of maintained decisions, which has been printed as

appendixVII.
During the last few months the following supplements to the fiscal loose-

leaf publicationsof Messrs. N. Samsom N.V. -- Publishersof Alphen aan den
Rijn, have appeared
I. Belastingberichten, onder redactie van Dr. W. H. van den Berge, Mr. H.

A. M. van den Dries en Prof. Dr. B. Schendstok.
Supplements I957, nr. I-I3, March 27th, 1957).

2. VAN STEENBERGeN-ScHuTteVAeR:De Zegelwet iqi7, toegelicht en voor-
zien van aantekeningen,onder meer ontleendaan ministerielebeslissingen.
Bewerkt door G. Laeijndecker.7edruk.
Supplement Io, February 1957.

3. H.W. VERMEULEN en H. G. M. WARDENIER: Teruggaafvan omzetbelasting
bij uitvoer. Volume I and II.
Supplements1, September26th,. 1956.
Supplement2, November12th, 1956
Supplement3, November I5th, 1956
Supplement4, December3ISt, I956
Supplement5, March Ist, 1957
Supplement6, April Ist, I957

4. H. W. VERMEuLENand H. G. M. WARDENIER: Vrijstellingeneli teruggaaf
van invoerrecht. Volume I and II.
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Supplements II and 2.

5.5. R. M. SMITS: Wooordenboek van Omzetbbelastiingtariieevveen.2nd edition.
Suppleemeent ii,11, 114, January I15tth, 11957.

6. Vademecum voorvoor in- enen uitvoer. Compileed by the Ecconomic IInformation
Serrviice.
Suppllementts Nrs. 1146--1149.

EGBERTUS TEN ToOREN: Inkomssteenbeelastiingen Europeese ii'nteegratiie -- H. J.
Pariis, Amsterdam 11956, 256 pp.
This academiic dissertation deffended at the Protestant Universiity at

Amsterdam on June 8th, I9561956 beearrs the subtitle Essssay on Comparrative
Law cconcceerrning AsssseessssmeentTeecchnique and Differrentiationofofthe Burden ofof
Taxation ininan analyticcal and aassyntheeticcal Sysstteem ofof Income Tax. This isis
an extensive ssttudy, with an English ssummary atatthe end. In part IIthe hist-

ory of the ssysstteems in Great Brittain, Belgium, Basel and Prusssiie (Germany)
isis discussed. Part II giives comparative llaw, while Part IIIIII contaiins critical
considerationsconcerning(I)(1)the technique of assssessssment, (2)(2)the differentia-
tion of the burden of taxation. The conclusions and the ssummary fform the
final part. The author comes toto the conclusion that neither an analyticalnor

a forrmal-analyticaland materiial-ssyntheticalssyssttem can be considered forfor

appliicatiion in an European income tax in viiew of the conttents and the
techniiqueoftheprincipleofofqualitativedifferentiiatiionwhiichiisacharacteriistic
ofof these ssysstteems. He pleads forfor a ssyntthetic income tax ssuppllementtedwith

properrtty tax. Assessment atat the sourcesourceshold then be applied as much asas

posssible.

NORWAY/

STATISTISKSENTRALByRA (CentralBureau of Statiistiicsof Norrway) :: Avshriv-

hiing og skttleggiing..(Deprreciationand taxatiion).
Oslo, 11956, 85 pp.
Samfunnsskonomisskestudiernr. 5.

This publication aims primarily at giving a comparative ssurvey of. the

deprreciations forfor ttax purrposses which apply toto durable opeerrational assets inn

Norway, Denmark, Finlland, Sweden, Nettherlands, Great Brittain, Canada
and U.S.A. As background forforthis matteriial there isis given a briief theoretical
treatmentof the purposse, principllesand effects of deprreciations.

JAcoB JAR0Y: Shattelov Samliing -- Skien 11955-.

DiiesseLossebllattAussgabeenthltdenWortlautderrSteuerrgessettzeNorwegenss.
Aktiien Gesellschaftten untterliegen der Krpersschaftsteuet mit eiinem Satz
von 30 % des Netto--Gewiinnes, einer Gewinnsteuer von 8 % des Gewinnes
unter Abzug der Aussschttungenund einer Alltersversiicherungund Pensiion-
steuei. Es gibt noch Gemeindeeinkommensstteuerund Vermgenssteeuer.

Diese zzuveerlsssigeArbeit'ist ininder NorweegissccheenSprrache heerraussgeegeebeen.
Erschieneen istist die Ergnzzungs-Liefeeruung I17..112.I1956 dieserdesseerr Sammlung

norweegisscheer Stteuergeessettzze, die in diessem Bulletin noch ausfhrlich be-

ssprroccheen wird. Diie Lieefeerrung bringt diese fr die Kenntnis der Steuern

Norwegens wiichtige Quelle auf den neuestten Stand.

PAKIISTAN
S. M. RAzA NAQVIi:: The Law and lroccedure o/of Income--tax in Pakiisstan. 2nd
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re-written'andenlarged edition. Taxation, 5, McLeod Road, Lahore, 1955,
816 + 147 PP
The object of this book is to present a comprehensivebut not complicated

treatiseon Income-Taxlawand procedurein Pakistan. It containsexhaustive
notes on sections together with illustrations, Act and rules as amended upto
3oth September 1954, Case law as reported upto 3oth September 1954, and,
extracts from relevant laws referred to in the Income-tax proceedings. The
difficult points have been made understandable by analysing the sections
and giving illustrations, where necessary. Case law has been dealt with

separately.Topics of the case law have been suitablyheadlined.

SOUTH AFRICA

INTERNAtIONALESTEUERNherausgegebenvon Dr. Hans Eiche.
5. Lieferung: SUDAFRIKANISCHE UNION bearbeitet von Dr. Jur. Rudolf
Camerer. Titz Verlag, Beckerstrasse3, Berlin-Friedenau, 1957, 5p PP- .

Als fnfte Lieferung ihrer Informationsreihe Internationale Steuern,
herausgegebenvon Rechtsanwalt Dr. Hans Eiche, Frankfurt, legt der Titz

Verlag, Berlin-Friedenau, eine von dem sdafrikanischen Fachanwalt fr
Steuerrecht, Dr. jur. Rudolf Camerer, Johannesburg, verfasste Broschre
SdafrikanischeUnion vor.

Die Schrift gibt ertsmalig in deutscher Sprache einen Gesamtberblick
ber das sdafrikanische Steuerrecht und die einzelnen von der Union und
den vier Provinzender Union: Cape, Natal, OrangeFree State und Transvaal
erhobenen Steuern. Nach eingehender Erluterung der Besteuerung von

Einzelpersonen und von Gesellschaften beschftigt sich die Schrift mit der
steuerlichen Belastung von Einknften aus deutscher Ttigkeit und aus

sonstigen Interessen in der Sd-afrikanischen Union. Ein allgemeines Ab-
kommen zur Vermeidung der Doppelbesteuerung besteht zwischen der

Bundesrepublik und der Union nicht, abgesehen allerdings von einem zur

Zeit deutscherseits noch nicht ratifizierten Vertrag hinsichtlich der Ein-
nahmen aus Schiffahrt und Luftfahrt. In der Schrift werden deshalb einige
hufiger vorkommende Flle der Doppelbesteuerung zergliedert und klar-

gestellt. Neben den Einkommensteuernwerden die sdafrikanischenNach-
lass- und Schenkungsteuern, die Grunderwerbsteuer, das Gesellschaftrecht,
das Urheberrecht, der gewerbliche Rechtsschutz sowie eine Reihe erbrecht-
licher Fragen behandelt. Gerade durch diese ergnzenden Kapitel ist die
Verffentlichungfr den Wirtschaftspraktikerbesonders brauchbar.

SWITZERLAND

ReCHTSBUCH DER SCHWEIZERISCHENBUNDESStEUERNbegrndet von Dres.
J. und E. Henggeler, fortgefhrtvon Dr, E. Henggelerund Dr. A. Pestal-
ozzi-Henggeler.
Verlag fr Recht und Gesellschaft,Bundesstrasse15, Basel, Losseblattaus-

gabe.
Diese zuverlssige Sammlung der eidgenssischen Steuergesetzgebung

enthlt die Steuergesetzgebung des Bundes einschliesslich internationaler
Steuerabkommen und verfahrensrechtlicherVorschriften anderer Bundes-
gesetze, sowie die hauptschlichsten Ausfhrungsbestimmungen, nebst
einem Sachregister. Seit dem Herbst 1942, dem Zeitpunkt, in welchem das
Rechtbuch der Schweizerischen Bundessteuernerschien, ist die Steurgesetzge-
bung ds Bundes in stetem Flusse geblieben Die einzelnen Steuertypen an

sich sind nach wie vor die gleichen,doch habensich ungezhlteProblemeneu

gestellt und sind neu formuliert worden. Die grundlegenden Steuererlasse
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beruhten damals zum berwiegenden Teil auf den kriegsbedingten Voll-
machten des Bundesrates. Heute sind diese Erlasse, insbesonderedie Wehr-
steuer, die Warenumsatzsteuer,die Luxussteuerund die Verrechnungssteuer
in einem Zusatz zur Bundesverfassung,in der Finanzordnung1951-1954ver-

ankert. Die vorliegende Herausgabe der laufenden Sammlung enthlt die
jetzt noch geltenden Erlasse zu den eidgenssischenSteuern sowie die Ver-
fgungen, Kreisschreiben,Mitteilungen,Wegleitungenusw. dazu. Nicht auf-
genommen sind, mit Rcksicht auf ihren speziellen Charakter, die Zollge-
setzgebungsowiedieTabak- und Bierbesteuerung.Das Buch ist in vier Teile
gegliedert. Der I. Teil enthltVerfassungsbestimmungenund Internationale
Vertrge; der II. Teil die direkte Steuern (die Wehrsteuer, der Militr-
pflichtersatz,die Alters- und HinterlassenenVersicherung,die eidgenssische
Kriegsgewinnsteuer, das Wehropfer, die Verrechnungssteuer); der III. Teil
die indirekten Steuern (Stempelabgaben, die eidgenssische Warenumsatz-
steuer, die Ausgleichsteuerund die Luxussteuer;der IV. Teil enthltschliess-
lich VerfahrensrechtlicheBestimmungen aus anderen Bundesgesetzen.
DIE STEUERN DER SCHWEIZ bearbeitet von der Eidgensischen Steuerver-

waltung. (Les impts de la Suisse. Recueil rdig par l'administration
fdraledes contributions)VerlagfrRechtund Gesellschaft,Bundesstras-
se 15, Basel.
Diese Ausgabeder Steuernder SchweizeinesystematischeDarstellung

der Steuern des Bundes, der Kantone und Gemeinden -- umfasst folgende
drei Teile:
I. Einkommen-und Vermgensteuernder natrlichenPersonen.
II. Ertrags-und Kapitalsteuernder juristischenPersonen.
III. Erbschaft- und Schenkungsteuern, Vermgensverkehrssteuern, Ver-

verbrauchs- und Aufwandsteuern.
Die Publikation hat das geltende schweizerischeSteuerrecht zum Gegen-

stand. Sie orientiert ber die wichtigen Gesetzesbestimmungen,nach denen
sich die Steuerbelastung der natrlichen und juristischen Personen durch
eidgenssische, kantonale und kommunale Steuern richtet. Die Darstellung
beschrnkt sich demgemss auf die fr die Steuerberechnungwesentlichen
Elemente, wie Umschreibungdes Steuerobjekts, Vorschriftenber die Ver¬
mgensbewertung, Bestimmungenber die Steuerbefreiungen, Steuermass.
Besondere Hefte des I. bzw. II. Teils vermitteln einen Ueberblick ber die

Steuerbemessungs-und Veranlagungsperiodensowie ber die Abschreibungs
praxis von Bund und Kantonen. Die Darstellung der subjektiven Steuer-
pflicht erfolgt bei den Ertrags- und Kapitalsteuernder juristischenPersonen
(II. Teil) sowie bei den Bundessteuernund einer Anzahl kantonaler Steuern
des III. Teils in der Regel durch ausfhrliche Wiedergabe der gesetzlichen
Umschreibungendes Steuersubjekts.Bei den Einkommens-und Vermgens-
steuern der natrlichen Personen (I. Teil) und bei den Erbschaftssteuern
(III. Teil) beschrnkt sie sich auf summarische Angaben. Jeder der drei
genanntenTeile umfasstdrei Gruppenvon Heften: AllgemeineUebersichten,
Bundessteuernund Kantons-und Gemeindesteuern.Die Hefte werden.durch
periodisch erscheinende Nachtrge jeweils dem neuesten Stand der Steuer-
gesetzgebungangepasst.

Es sind erschienen:

Nachtrag16. 1956 zum I. Teil
. I4, 1956 II. Teil
. 13, 1956 III. Teil

DieseNachtrgebringendas wertvolleWerkber die Steuern der Schweiz,
bearbeitet von der Eidgenssischen Steuerverwaltung, dem wir oben eine
ausfhrlicheBesprechungwidmetenauf den.StandApril 1956.

Aufgenommensind u.a. die jhrlichenSteuerstze 1956 der Kantone und
Gemeinden:
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E. HENGGELERund A.PESTALOZZI-HENGGELER:DiePraxisderBundessteuern.
Verlag fr Recht und Gesellschaft, Basel. Loseblattausgabe.
Diese Sammlung ber die Praxis der Bundessteuernbietet eine systema-

tische Zusammenstellung der ergangenen Entscheidungen, ergnzt durch
Literaturangaben. Die Sammlung verzichtet auf eine Kommentierung,
ordnet aber die Entscheide nach den Artikeln der einzelnen Erlasse. Durch
genaue Zitate wird dem Leser die Mglichkeitgeschaffen, sich ber die Ein-
zelheiten der einzelnen Erlasse und Entscheidungennher zu unterrichten.

Durch periodische Nachtrge, welche in die Sammlung eingefgt werden
knnen, und welche jhrlich erscheinen sollen; wird die Publikationdie neu
herauskommenden Entscheide und die Literatur laufend bercksichtigen.
Auf diese Weise ist dauerndein leichterUeberblickber den jeweiligenStand
der Praxis sowie die erschieneneLiteraturgewhrleistet.
I. TeilDie Wehrsteuer.

Als erster Teil wird die Praxis der Wehrsteuer herausgegeben. Als allge-
meine Bundessteuerauf Einkommenund Vermgenbelastet die Wehrsteuer
den grssten Kreis der schweizerischenSteuerpflichtigen.
II. Teil. DR. E. Wxss: Stempelabgaben,Couponsteuerund Verrechnungssteuer.

Fortgefhrtvon Dr. R. Pfund. EinschliesslichNachtrag 11 (1955).
Die Stempelgesetzgebung ist durch eine Reihe neuer Erlasse ausgebaut

worden und hat zudem als Grundlage der an der Quelle erhobenen Wehr-
steuer und der Verrechnungssteuererhhte Bedeutung erhalten.

III. Teil. DR. KUR LOCHER: Das interkantonale Doppelbesteuerungsrecht.
(La double impositionintercantonale)
In Fortfhrung der Praxis der Bundessteuernbringt der III. Teil eine

nach bestimmten Grundstzen geordnete Zusammenstellungaller seit 1874
ergangenen wichtigen Entscheidungen des Bundesgerichts zum Verbot der
interkantonalenDoppelbesteuerung.Diebersichtberdie Praxisbeschrnkt
sich nicht nur auf kurze Leitstze, sondern gibt, bei grundstzlichenFragen
berhrenden Entscheiden, den wesentlichen Text der bundesgerichtlichen
Begrndung,und zwar in der Sprache des Entscheids,wieder. Eine bersicht
ber die einschlgige Literatur, eine kurze allgemeine Einfhrung und ein
einlssliches Schlagwortverzeichnisergnzen das Werk und machen es auch
der wissenschaftlichenBearbeitungder Materie dienstbar.

Nachtrag 2, J956, diese Ausgabe ist jetzt erschienen unter Bercksichtig-
ung der Rechtsprechungdes Bundesgerichtsbis Ende 1955. Der Umfang des
Werkes macht jetzt eine Aufteilungin zwei Bnde erforderlich.

EidgenssischeSteuerverwaltung -- Sektion Statistik, Bern.
I. Steuerbelastung in der Schweiz (charge fiscale en Suisse). Statistische

Quellenwerkeder Schweiz, Heft 284, 1956, 66 pp.
In den Jahren I954/55 hat die Kommission fr Konjunkturbeobachtung

(KBK) in Zusammenarbeit mit der Sektion Statistik der Eidgenssischen
SteuerverwaltungIndexziffernder kantonalen Steuerbelastungnatrlicher
Personenberechnet. Diese Indexziffernsind nun in die jhrlicherscheinende
PublikationDie Steuerbelastungin der Schweiz eingebaut worden.

Die Steuerbelastungwird nach der typologischen Methode ermittelt. Es
sind bestimmte Steuerflle supponiert worden und fr diese anhand der
gesetzlichen Bestimmungendie an Bund, Kantone und Gemeinden zu ent-
richtedenSteuerbetrgeberechnetworden.

2. Finanzen und Steuern von Bund, Kantonen und Gemeinden. (Finances et
impts de la confdrationdes cantons et des communes) 1956, 95 PP.
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Die Pblikation Finanzen und Steuerrn von Bund, Kantonen und Ge-
meiden ististfr die Aussgabe x953/541953/54grrundleegeendumgeessttaltteetworrdeen. Diese
Umgeessttalttunghat sicch beewhrt, sodasssodassam Aufbau des dieesjjhrigeen Heftes
1954/551954/55keinewesentlichenAenderrungenvorrgenommenwerdenmussstteen.

Die Erheebung ber die Aussgabeen des Jahrres 19541954 erfassterfasstwiiederrum die

Aussgabeen der politisscheen Geemeindeen, .der Schul-, Armen- und Brgerrge-
meiinden, sofern letztere noch wesentlliiche, fffentliich--rechtlliicheAufgaben zuzu

erfllen haben.

3.3. Eiidg. Wehrsteuer VII. Periode (IImpt Fdral pour laladfensse nationale
Vne priiode) 11956, 24 pp.
Diie WehrstteuerVIIII. Periiode umfassst diie Stteuerjahre 11953 und 11954. Sie

weist gegenber der Wehrsteuer VI Periiode (Stteeueerjahr 1952) keine die
statistischenErrgeebnisssebeeinflussendeenAnderungenauf. Der im Jahrre 19501950
eingefhrrtte Teeueerrungssabzzugvon 2ooo2000Fr. vom Einkommen der natrlichen
Personen wurde auch frfrdie VII. .Periode beibehalten.

UNITED NATIONS
UNITED NATIONS: Yearbook of international trade statistics 11955. Prepared

by the Statiistiical Offiice of the United Natiions, Department of Economiic
and Sociial Affffairs, New York, 11956, 720 pp.

This isis the siixth issue of the Unitted Natiions Yearbook of Internatiional
Trade Statistics. It shows detailed annualstatiisticsforfor1o4 countriiescoveriing
inin 19551955 about 98 % ofofworld trade. IIntteernational trade eexpandeed grreeatly inin
1955.I955- ''

Each main area ofofthe world had aasharre of the eexpansionof trrade during
I9551955eexcceept forfornon--dollarLatin Ameericca which, because ofofdeeclining coffee

priccees, had a smaller share ofof the total value. Continental westtern Europe
expanded mosst, with 15 per cent higher iimports and 114 per cent higher
exportts than iin 11954 and an increased share both of world exports and im-
portts of about ii per cent. Because of a reductiion in military aiid, the United
States share of world exporrtts, desspitte a slightly higher value, fell from 2o20

per cent in 11955.
With iimporrts amounting toto I I.4 biillion dollars and exporrtts to 115.4 billion

dollars, the Unitteed Sttatees, howeeveer, mainttaineed itsttss position as the world's

greatest importter and eexporrtteer. Next tto itt came the United Kiingdom with
1o.6 billion dollarrs of imports and 8.1 billion dollars ofof exportts, keeping its
share of both imporrts and eexportts sttable. The third larrgeesst, and the most

expansive in intternational trade in 11955, was western Gerrmany which in-
creased itsttssimpoorts by 2727peer centcenttoto5.8 billion dollarrs, and its exports by 1717
per cent, toto 6..x billion dollarrs.

United States income taxation o]of priivate Uniited States investmeent in Latin
Ameerriicca, ssuppleemeent z956, zo pp.

This suppllement isis intended to correct the 11953 publliicatiion and briing it

up to datte, on the basiis of the statutory changes ressulting llargelly from the
enactment of the Internal Revenue Code of 11954...
UNITED NATIioNs: Annual Bulletin ofofTranssport Statistics ]oor Eurrope I955.

Economic Commission forforEurrope, Trransporrt Division, Geenve, 11956, 1o2102

pp.
The general arrangeemeent ofof this Bulleetin isis the same asas that followed in

earlierearlier issues. There are four chaptters, dealing resspectively with Traffic,
Networrks, Mobille Equipment and Utiilliization of Equipment, these chapters
beiing accompaniiedby a number ofof tablles and charts. After the last chaptter,
there follow the maiin tables. More iinformatiion than in the past has been
made avaiillablleby Eastern European countriies.
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UNITED NATIONs: Economic Bulletin for Europe..Prepared by the Research
and Planning Division of the EconomicCommission for Europe.
Vol. 8, No. 2, August 1956 and
Vol. 8, No. 3, November1956have been issued.

UNITED NATIONS: Quarterly Bulletinof SteelStatisticsfor Europe.Preparedby
the IndustryDivisionof the EconomicCommissionfor Europe.
Vol. VII, No. 3 and 4 have appeared.

UNITED STATES OF AMERICA

PRENTICEHALL: J957 Federal Taxes. - Publishedweekly by Prentice-Hall,
Inc., EnglewoodCliffs,N.J. Subscriptionrate $ 194 per year.

'

The Prentice-HallJ957 Federal Taxes consists of eight volumes of which
Volumes I, 2, 3A, 4A andapartof Volume 2A are devoted to the compilation.
The remainder of Volume 2-A contains General Principles, Analytical tables,
Check lists, Tax saving list, Comparative depreciation tables, Index to tax
articles, Federal tax calendar, and the Memo .BTA and TC Decisions table.
Volume 3 contains the Master Indes, Rulings finding lists, Internal Revenue
Code and Regulations finding lists, Lists of decisions, New legislation,
Report bulletins and Filing instructions. Volume 4 is used for filing current
material. The. I.R.C. volume contains the full text of the Internal Revenue
Code of 1954.

In the compilation, thevarioussubjectsare separated by tab cards bearing
the name of the subject or subjects and numbered to correspond to the

paragraphs thereunder.-A table of contents follows each tab card. The full
text of all tax opinions by the following United States courts during 1957 is
in Volume 4 : SupremeCourt, Courtof Claims, Courts of Appeals, and District
Courts. Decisionsof the Tax Courtof the UnitedStates are digested.

A special devision of the Service contains the text and explanation of
current tax legislation reported by the House Ways and Means Committee.
All proposed income tax regulationsare published in the I.R.C. Volume. This
Volume also contains the text of proposed amendments to final income tax
regulations. Pilot charts begin each principal section of P-H Federal Taxes
dealing with income tax. They furnish in condensed form, easy to follow and
to understand, a complete summary of the entire subject covered under the
particular tab card and give references to paragraphs that cover the subject
in more detail. In the Introduction to the various sections of the Code, a

subparagraphshows whether the 1954 Code is the same ordifferentfrom the
prior law, and points out briefly what the difference is. Wheneverpertinent,
the compilation also points out statutory amendments made after the 1954
Code was enacted. The Check Lists are particularlyhelpful in preparing an

income tax return because they may suggest items of income and deductions
that otherwise might be overlooked. A separate division of the Check Lists
containsa list of tax sa vingssuggestionswith references to paragraphs in the
compilation where detailed information is given. The index to tax articles
classifies tax articles in law and accountingperiodicalsaccording to appropri-
ate paragraphs in the compilation. The I.R.C. Volume is complete in its
coverage of official material. This material consists of (1) the complete
Internal Revenue Code of I954, as amended, (2) miscellaneous statutory
provisionsaffectingthe internalrevenue laws, (3) the complete textof income
tax regulations, proposed or final, that..have been issued, (4) the complete
text of proposed amendments to final income tax regulations. The P-H

X957 Federal Taxes contains a thoroughly:practicaland useful treatment of
retailers and..manufacturersexcise taxes, facilities and services,-admissions
and dues, stamp and miscellaneoustaxes.
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PRENTICE-HALL, Inc., Englewood Cliffs. New Yersey.
FederalTax Report Bulletin.
Vol. XXXVIIINo. 1-9.

Recommendationsfor revision of Internal Revenue Code i954. The Association
of the Bar of the City of New York, The Committee on taxation, 42 West

44th Street, New York 1955, 65 pp.
The Association of the Bar of the City of New York has prepared this

report as to the changes it recommends for incorporation in any legislative
revision of provisions of the 1954 Code. This report is submitted for the
considerationof the Ways and Means Committeeof the House of Representa-
tives and the Finance Committeeof the Senate.

CARL S. Shoup: Theory and background of the value-added tax. -- National
Tax Association, Sacramento, California, 1956, 19 pp. Reprinted from the

proceedings of the forty-eighthNational Tax Conference held at Detroit,
Michigan, October 18-21, 1955.
The present paper gives a comparison of the value-added tax with other

more familiar taxes of general scope such as the income tax and the general
sales tax.

FEDERAtION OF TAX ADMINISTRATORS -- 1313 East 60th Street, Chicago 37.
I. NORTH AMERICAN GASOLINE TAX CONFERENCE: Twentyzninth annual

report -- Gatlinburg,Tennessee, Sept. 25-28, 1955.
This twenty-ninthannual report contains a number of interestingarticles.

Apart from those of general interest as: The federalconstitutiona miracle
of statesmanship and Oil industry problems and how to solve them we

mention the special tax articles: Some security measures in the handlingof
taxable products, The scientific sampling technique in motor-vehicle fuel
tax audits, Whywepay taxes, SpecialFuelsstate tax laws and Audit-

ing of motor fuel taxmileagebasis.

2. NATIONAL TOBACCO TAx AssOCIATION: Proceedings of the twenty-ninth
annual meeting, Detroit, Michigan, October 2-5, I955.
These proceedingsconsist of the followingessayso.a. :

ClarenceW. Lock, Enforcementpolicies of the Michigan department;
J. O. Meredith, Round table,on tax evasion;
Franck J. Reilly, Fundamentalsof cigarettetax auditing.
Roy G. Struble, The invoice method of auditing.
Michael R. Spaniolo, The role of the wholesaler in TobaccoTax enforcement;
Joseph H. Hall, Round table on-tax-exemptsales.

Informationsreihe Internationale Steuern. Herausgegeben von DR. HANS
EICIE.

4. Lieferung: Vereinigte Staaten von Amerika. Bearbeitetvon DR. Erns C.
STIEFEL und DR. OTTo L. WALTea. Titz Verlag, Beckerstrasse 3, Berlin-
Friedenau; 1957, 62 Seiten.
Die Schrift,der ein UberblickberdasamerikanischeSteuersystemund das

amerikanischeGesellschaftsrecht,ber Grndungund Grndungskostenvor-

angestelltist, kommentiertzunchstdie amerikanischeEinkommenbesteuer-
ung fr Einzelpersonen und fr Krperschaften, besonders auch unter den

Gesichtspunkten der beschrnkten und der unbeschrnkten Steuerpflicht.
Weitere Kapitel behandeln die Erbschaft- und Schenkungsteuernsowie die

sonstigen Steuern des Bundes und der amerikanischen Einzelstaaten und
fhren jeweils auch die geltendenSteuersltzean. Ausfhrlichwerden sodann
die Bestimmungen des deutsch-amerikanischen Doppelbesteuerungsab-
kommens erlutert und die Auswirkungen dieser Vereinbarung auf die
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steuerlicheBehandlungvonvonInvestierungensowie vonvonKapitalrckflsseninnn
FormvonvonDividendenoder Zinsen behandelt. Eine eingehendeAufgliederung
erfahren ferner die steuerlichen Belastungen amerikanischer Tochtergesell-
schaften deutscher Unternehmen durch die amerikanischen Bundesein-
kommensteuern undunddurch die Einkommensteuern des Staates New York
hinsichtlich des Gewinns undundder Gewinnausschttungender Tochtergesell-
schaften. Schlies..lichwird die steuerliche Belastung amerikanischerBetrieb-
sttten deutscher Unternehmen aufgezeigt, wobei die Steuern des Staates
New York als Musterfall fr die Besteuerung durch die amerikanischen
Bundesstaaten angefhrt werden. Auch die neue Verffentlichung der In-

formationsquelle Internationale Steuern wird den Wirtschaftpraktikern
einennwertvolles Hilfsmittel imm auslndischen Steuerrechtsein.

Taxmanagementol estatesand trusts.PractisingLaw Institute,2o20Vesey Street,
New York 1957, 5757PP
The material innnthis publication is based uponuponaacarefullyplanned Practis-

in Law Institute forum, whichwas attendedby aalarge audienceofofpractising
lawyers.The materialhas been carefullyedited, rearrangedandandsupplemented
after its original presentation asasaaPLI program. It is printed ononleft-hand

pages onlynnyyto facilitate note-making andandindividual supplemention by the
reader. Helpful footnote references andandcitations have been added. Selected

questions from the audience andandanswers ofofthe panelpanelareareincluded.

RUSELL S. INApp : :Forms oofbusiness organization andandthe lederal Tax Laws.

PractisingLaw Institute, 2o20Vesey Street, New York, 1957, 147147PP.
Current problems in Federal taxation, Revised series, Robert Anthoine
Executive editor.
One importantcost ofofdoing business is the burden imposed by society, innn

the form ofof taxes, for the manymanyservices rendered to those enjoying its

protection andandbenefits. The current costosstofofproviding for the various civil
andanddefense requirementsofofthe Federal Government is sosoenormous that nono

oneonebusiness activityor segmentegmenntofofthe populationcancanbear the entire burden
alone. The purpose ofof this monograph is to highlight somesomeofof the more

important tax considerations to be kept innnmindmnndwhen selecting aaform ofof
businessorganization.Its aimam is to orient the reader innnrecognizingandandunder-

standingthe kinds ofofproblemsofofwhich he should be aware.

URUGUAYURUGUAY
JUANJuanEDUARDO AZZINI: La llamada Huuega de Impuestoss yyelelmovimiento

Pouuade en Francia. -- Universidadde la Repblica, Facultad de Ciencias
Economicas yy de Administracin, Instituto de la Hacienda Pblica,
Montevideo, Uruguay. Cuaderno No. 12, I955,3I31PP.
En elelpresente estudio, elelInstituto de la Hacienda Pblica analiza las

caractersticas salientes de laaa resistencia del contribuyente, centrando elel
aspecto positivo enen elelmovimiento Poujade yy recorriendo, aatravs de la

historia, las principales actitudes similares de los contribuyentes enen los
diversos pases.
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A SHORT SURVEY

of the Norwegian Taxation System.withregard to farming (Agriculture and
Forestry)

Persons -- or corporate bodies -- who own and use land for farming or
forestrypurposes, are, like-other taxpayers, chargeable to the Crown and the
municipality for. the following ordinary taxes:

I. Land tax,
2. Capital tax,
3. Income tax (including old age pension tax and war pension tax).
Land tax to the municipalityis levied with maximum kr. 4,- perskyld-

mark, land tax to the county is leviedwithminimumkr. 2, -- and maximum
kr. 5,- per skyldmark.The skyldmark is a unit of value used for the
distribution of the land tax on the individual real estates (except those in
towns). The total of the real estates in Norway (with the exception of town
estates) is 500.000 skyldmark.The land tax is a tradition from the old times
when there did not exist any tax-levying on capital and income based on
statements from the taxpayers themselves.

Capital tax is charged both from the Crown and the municipalities. The
capital tax to the municipality is charged at a fixed rate, which must not
exceed 4 pro mille and not be less than 1 pro mille. Capital tax to the Crown
is levied at highly progressive rates.

The value of the assessablepropertyis ordinarilysupposed to be the selling
price on the Ist of Januaryin the year of assessment.This applies to farming
lands as well as to live stock, machines and tools and harvest stock for sale.
Forested lands are valued at what they are worth as lasting sources of in-
comewhen they are used adequately. Special rules are given.for the mode of
proceeding in order to find the value of forested lands.

Income tax is charged both from the Crown and the municipalities.
Income tax to the individualmunicipality is levied at a fixed rate, which

ordinarily lies somewhere between 15 and 18 %. On large incomes there is
also levied an additional tax to the municipalities.

Income tax to the Crown for individual tax payers is levied at highly
progressive rates.

The tax authorities decide the assessable capital and income on the basis
of statements from the taxpayers.

Farmershave.tostate theirassessablecapital (lands, buildings, live stock,
machines, stock for sale etc.) in their returns; In these they must also state
theirassessablecapitaland incomeand items for deductionoutside the farm-
ing business. In addition to the return they have also to deliver a production
and sales report (naeringsoppgave),containing information in detail con-
cerning profits and expenses in connection with the farming or forestry
business. Farmers owning lands of a certain size come under the rules of
compulsoryaccounting,whichare meantto serve as a basisfor the statements
in the production and sales report.

Oslo, 3Ist october I955.
'

BJORN SKREIBERG
Consultantof the Central State Tax Board.
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FINANZAUSSCHUSSDER OEEC

Wir haben unsere Leser im voraufgegangenen Bericht1) darber unter-
richtet, dass sich der Finanzausschuss der OEEC damit beschftigt, zum

Zwecke der Verwendung in.den DBA (in Krze abzuschliessendenund' ggf.
in bestehenden) hufig verwendete Begriffe zu uniformieren. Dazu gehren
die Begriffe dauerndeBetriebsttte, steuerlicherWohnsitz, Einknfte
aus Unternehmender Seeschiffahrtund Luftfahrt.Ferner sollten diejenigen
direkten Steuern (einschliesslich Vermgen- und Erbschagtsteuern)festge-
stellt werden, die in DBA einbezogen werden sollten. Endlich sollten Un-
gleichheitenbei der Besteuerung auf Grund der Nationalittoder hnlicher
Grnde festgestelltwerden.

Wir sind darber unterrichtet worden, dass in der Oktobersitzung des
Finanzausschussesabschliessende Ergebnisse ber diese Frage nicht erzielt
werden konnten.

a) Der von einer deutsch-englischen Arbeitsgruppe entwickelte und
formulierteEntwurfeines Betriebstttenbegriffslehntesich an das Londoner
Musterund an das Mexiko-Musteran.

DieserEntwurf wurde sehr eingehend errtert, wobei sich eine Reihe von

Verbesserungsvorschlgenentwikkelten.
Grundstzlichebereinstimmungbestand ber den Aufbau der Bestimm-

ung, wonach auf die Grundsatzbestimmungin einem zweiten Absatz Bei-
spiele und in einem drittenAbsatz Ausnahmen festgelegtwerden sollen.

Es bedarf noch der Untersuchungdes Zeitelements, das bisher ganz allge-
mein in den vorliegenden DBA - bis auf den Fall der Baustellen -- nicht
behandeltworden ist. Als eine allgemeine Auffassung zeichnete sich ab, den
Begriffder Betriebstttenicht extensiv, sondern mglichsteinschrnkendzu

behandeln, um dem Handelsverkehrnicht unntigeSchwierigkeitenund den
Finanzverwaltungennicht unntigeVerwaltungsarbeitzu bereiten.

Die deutsch-englischeGruppewurdegebeten, auf der Basisder gewonnenen
Erkenntnissedem Ausschuss einen neuen Entwurfvorzulegen.

In engem Zusammenhang mit dem Betriebstttenbegriffsteht das Pro-
blem der Gewinnaufteilung zwischen Haupt- und Zweigniederlassungen,
wenn diesein verschiedenenLndernliegen. Es wurdein Aussichtgenommen,
dass die deutsch-englischeGruppe auch diese Problematik untersuchen und
dem Ausschuss Vorschlge unterbreiten soll.

b) Uber den Begriff des steuerlichen Wohnsitzes konnten sich die Aus-
schussmitgliederanhand der vorliegendendnisch-luxemburgischenUnter-
suchungsarbeiten wesentlich schneller einigen. Man lehnte sich an eine
Bestimmungdes dnisch-schwedischenDoppelbesteuerungsabkommensvom

27. Oktober 1953 an underklrtebeinatrlichenPersonenfrdie Feststellung
des steuerlichenWohnsitzesals ausschlaggebend:

den stndigen Aufenthalt;--

wenn in beiden Lndernein stndigerAufenthaltgegebefi ist, die strkste--

persnlicheund wirtschaftlicheBeziehung,
wenn diese Beziehungenzu beiden Lndern gleich stark sind, die Staats---

, angehrigkeit,

!) S. BulletinVol. X, Nr. 6 S. 359.
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--bei doppelter Staatsangehrigkeit soll einenn Verstndiguungsverfahren
zwischen den beiderseitigenFinnanzverwaltuungenstattfinden.

Fr den steuerlichen Wohnsitz juristischer Personen wurde eineenee noch-
malige Uberprfunng angeregt undund die Arbeitsgruuppe gebeten, aufauf dieser

Gruunndlage einen neuenneuenEntwrf zuzufertigen.
c) Die berwiegende Zahl der bestehenden DBA sieht die Besteueruunng

der Unternehmender SeeschiffahrtundundLuftfahrt inn dem Lande vvor, inn dem
das Unternehmen seineeeneeGeschftsleituunghat. InIndieser Richtuung lagagg auchauucch
der Vorschlagder schwedisch-belgischenArbeitsgruuppe.

Jedoch ergab die Diskussion nochnocheineeneeReihe vonvonweiteren Ergnzuungs-
wnschen, die sich aufaufdie Abgrenzuung des Begriffs der EinnknfteausausSee-
schiffahrt undundLuftfahrt bezogen. Die allgemeine Auffassung ginggnggdahin,
die Lokalisierungder Einknfteaufaufdas Land der Geschftsleitungaufaufsolche
zuzubeschrnken, die unmittelbarmit der SeeschiffahrtundundLuftfahrt innnZu-

sammenhangsammenhangstehen. EinknfteausausNebenbetrieben(Hotelbetrieb,Restaura-

tioonsbbetriebbe, Fahrkartenverkauffr andere Gesellschaften) sollen inn der

Regel nicht als unmittelbare Einknfte aufaufdem Betrieb der Seeschiffahrt
undundLuftfahrtangesehenwerden.

Auch innndiesem Falle wurde die Arbeitsgruuppeersucht, zurzurnchsten Sitz-

ungungeinen neuen EntwurfEntwurrfvorzulegen.
d) Das Ergebbnis der italienisch-schhweizerischenArbeitsgruuppeber die

Festlegung der direkten Steuuern, die innnDoppelbesteueruunngsabbkoommenein-

bezoogen werden sollten, hat mehr gruundstzlicheBedeutuung. Es eigneteggnneetsich
nicht ddafr, innneinemenem Muster festgelegtzuzuwerdden, dasdasGegenstaanndaller DBA
werden knnte. Bei der Vielgestaltigkeitder nationalen Steuerrechtewird eses

immer uunumgnglich sein, dass jeweils die vertragschliessenden Lnder

diejenigenSteuern.genaubezeichnen, die sie imm DBADBAbehandelnwollen.

e)e) Die niederlndisch-franzsischeGruuppe hathatzurzurFeststelluungder Un-

gleichheiten bei der Besteuueruung aufaufGrund der Nationalittoder hnlicher
Grndeeinen Fragebogenanandie Mitgliedslnderder OEEC versandt.

Source: Altuelle Steuerrundschc,u. x1I957.
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Memorandum for the

CHANCELLOR OF THETHEEXCHEQUEREXCHEQUER
ononthe

Reports ofofthe Royal Commission onon

the Taxation ofofProfits andandIncome

Submitted by the Go,Twi ofof
The InstituteofofCharteredAccountants

ininEngland andandWales1)

INTRODUCTION

(I)(1)At aameeting onon28th May I956, between representativesofofthe Board
ofofInland Revenueand representativesofofthe Institute, the Board's represen-represen¬
tatives indicatedthat ititwouldwouldbe helpful ififthe Councilofofthe Institutedwerewere

to suggest ananorder ofofpriority for the implementationofofthe recommenda-
tionstionsofofthe Royal Commissionononthe Taxation ofofProfits andandIncome. This
memorandumthereforesets outoutthe Council'sviews.

(2)(2)The recommendationsofofthe Royal Commission (excluding those onon

administrationwhich arearesummarisedsummarisedatatitems 60 to 7272
ofofparagraph 1090

ofofthe final reporteeportofofthe Royal Commission) have been grouped ininthis
memoranduminto the followingfiveveecategories: :

I. Recommended changes to which the Council attaches the highest
priority--

A. Majorpoints.
B. Relativelyminorminorpoints.

II. Recommended changes which the Council does notnotapprove andand
.

considersshould not be implemented.not
III. Recommendedchanges which the Council considers should be imple-

mented asassoonsoonasaspossible, but to which ititdoes notnotattach the highest
priority.

IV. Recommended changes which the Council considers desirable but to

which ititdoes notnotattach any urgency.
V. Recommendedchangesononwhich the Council expressesnono'view.

The order ininwhich the rcommendationsareareshown within eacheachofofthe categ-
ories I, IIIIIIandandIVIVisisnotnotananorder ofofprirority; iningeneralgeneralititisisthe order inin
which recommendationsarearedealt withwithininthe reports ofofthe Royal Commis-
sion. Paragraph references'are'areto paragraphs ofofits finalfinalreporteeportunlessunlessother-
wisewisestated.

(3)(3)The recommendationsofofthe Royal Commissionarearestated here ininthe
terms ininwhich they arearesummarisedininthe reports ofofthe Royal Commission.
Where the Council considers that commentcommentononthe recommendationisisneces-neces¬

sary, the paragraph repeated fromfromthe Commission's reportreportisisfollowed by
the'Council's'comments,printed ininitalics.

1)!)Repriritedby kind permissionerrmisonnofofthe InstituteofofCharteredAccountants inin
England andandWales.
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(4)(4)
The memorandumendsendswithwithan

an
additionaladditionalsectionsectionVIVIdirectingdirectingatten-atten¬

tiontiontotoa a
numbernumberofofmattersmatterstoto

which the Council attaches importanceimportance
butbut

which are
are

notnotdealtdealtwithwithininthetherecommendationsrecommendationsofofthetheRoyal Commission.Commission.

I.I.RECOMMENDEDRECOMMENDEDCHANGESCHANGESTOTOWHICHWHICHTHETHECOUNCILCOUNCIL
ATTACHESATTACHESTHETHEHIGHESTHIGHESTPRIORITYPRIORITY

A. MAJOR POINTSPOINTS

Deductible expensesexpenses
(5)(5)

TheTheScheduleScheduleD rulerulegoverninggoverning
deductibleexpensesexpenses

shouldshouldbe declareddeclared
by statutestatutenotnottotoinvolveinvolvethe testtestpropoundedpropoundedby Lord DaveyininStrong &&Co.,

ofofRomsey Ltd. v.
v.Woodifidd (paragraph(paragraphx28).

(6)(6)
TheTheScheduleScheduleE rulerulegoverninggoverning

deductibleexpensesshouldshouldbe amendedamended
totopermitpermitthetheallowanceallowanceof expenditureexpenditurereasonably'reasonably

incurredincurredforforthetheapprop-approp¬
riateriateperformance'performance'

ofofthethedutiesdutiesofofthetheoffice or
oremployment (paragraph I4O).140).

FluctuatingFluctuating
incomesincomes

(7)(7)
To mitigate the hardship thatthatprogressiveprogressivetaxationtaxationcauses

causes
wherewherein-in¬

comes
comes

accrue
accrue

withwithmarkedmarkedirregularity, a
a
fallfallinintotaltotalincomeincomefromfromone

oneyearyear
totothethenextnextofofatatleastleast5050perper

cent. shouldshouldentitleentitlethe recipientrecipient
totoreliefreliefby

averagingaveraging(paragraph(paragraph203).203).
(8)(8)

TheTheCouncil considers thatthatthethe5050perper
cent.cent,testtestsuggestedsuggested

aboveaboveisistootoo
stringent andanddoesdoesnotnotfullyfullyrecogniserecognise

howhowinequitably a
agraduated systemsystem

o]oftaxation fallsfalls
on

onfluctuatingfluctuating
incomes.incomes.TheTheCouncil there/ore suggestssuggests

thatthat
ininorderordertotoqualifyqualifylerfor

this relief ataxpayertaxpayer
shouldshouldbeberequiredrequired

totoshowshowthatthat
his 'incOmeincomeforfor

thetheyearyear
was

was
atatleastleast20

20per cent.cent,less thanthanhis incomeincomelerforthethe
previouspreviousyear.year.

This wouldwouldaccordaccordwithwiththethebastebasicpercentagepercentage
takentakenforfor

thethe
purposepurposeo] earnedearnedincomeincomediminutiondiminutionreliefreliefwhich was

wasgranted lerforthetheyearsyears
I939-401939-40

totox949-47.1949-47.
(9)(9) IfIfthetherecommendationrecommendationofofthetheRoyal Commission, setsetoutoutininparagraph 7 7

above, were
wereadopted withoutwithoutthethe modificationsuggestedsuggested

ininparagraphparagraph8 8thethe
Council wouldwouldnotnot

bebeininagreementagreement
withwiththetheconsequentialconsequential

recommendationrecommendation
mademadebyby

thetheRoyal Commission(paragraph xe7)207)
thatthatthethespeialspecialprovisionsprovisions

forfor
thethespreadingspreadingof certaincertainreceipts tromfromthethesale ofofliterary, etc., copyrights

shouldshouldbeberepealed.repealed.
Capital allowansesallowances

(io)(10)Capital allowancesallowancesshouldshouldbe givengivenforforcommerciaicommercialbuildingsbuildings(para-(para¬
graph 382).

(II)(11)
TheTheCouncildoesdoesnotagreenot agree

withwiththeviewthe viewexpressedexpressedbybythetheRoyalCommission
thatthatachange/romachangefromthepresentthepresentsystemsystem

isnotis notanurgentanurgentrequirement.TheCouncilTheCouncil
cnsidersconsidersthatthat

new
newlegislationlegislation

shouldshouldbebeintroducedintroducedas
as

soon
soon

as
aspossible toto

permit, inincomputingcomputingprolits, thethedeductiondeductionofofannualannualamountsamountslerfor
thethe

amortisationamortisationo/ofallallcapital expenditureexpenditure
otherotherthanthanthatthatincurredincurredon

on
thethe

acquisitionacquisitionofnon-depreciatingof assets, such annualannualamountsamountstotobebecalculatedcalculated
on

onacceptedacceptedaccountingaccountingprinciples.principles.
AllAllamortisationamortisationallowancesallowancesshouldshouldbebe

based asset' to the present owner.
based on 'cost of asset' to the present owner.

Depletion allowancesallowances
(I2)(12)

AAdepletiondepletion
allowanceallowanceshould be grantedgranted

forforthethecostcost
ofofacquiring,

after an
anappointedappointedday, mineralmineralrightsrightsor

or
areas

areas
ininthetheUnited Kingdom.Kingdom.

This

shouldshouldcover
cover

the costcostofofacquisitionacquisitionlesslessanyany
residual valuevalueatatthetheclosecloseofof

workingworking(paragraph445).445).
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(13) The existing depletion allowance for overseas minerals should be
brought into line by the removalof the present limitationby referenceto the
cost to the first United Kingdompurchaser(paragraph 445).
Stock valuation..

(14) Since no single method of stock valuationshould be imposed a trader
shouldbepermittedto adoptany propermethodthat is suited to his business,
subject to safeguards relating to the effect of a change from one method to
another (paragraphs 472 and473).
Profits tax

(15) It beingnecessary that companyprofitsshould continueto be subject
to taxation that is more than a mere attempt to collect personal income tax
in advance, this necessity should be met by simplifying the existing profits
tax so as to make it a flat-rate tax on total profits (paragraph553).

(16) The Council regards it as axiomatic that with the introductionof a flat-rate
profits tax, potential liabilities in respect of non-distributionrelief will be
cancelled.

(17) The Council considers that under any recasting of profits tax adequate
deductions should be allowed for such items as directors' remuneration,
interest and other payments to directors of director-controlled companies.

(18) When profits tax is so recast the exemption and abatement reliefs
should be dropped (paragraph 557).

,(19) *Under the flat-rate profits tax industrial and provident societies
should be taxes on the retained balance of profits (paragraph 573.)

(20) *Only there tained balance of building societies' profits should be
charged-atthe undistributedrate, pending the introductionof the flat-rate
form of the tax (paragraph577).

(21) *Concurrentlywith the simplification of the profits tax (paragraphs
15 and 17 above) the related anti-avoidanceprovisions should be cut down
in number (paragraph1033).

*The recommendations in the three preceding paragraphs are not in
themselves regarded as major points to which the Councilattaches the highest
priority but they are included in this section because they are related to the
major change dealt with in paragraph15 to which the Council does attach
the highest priority.

Double taxation relief
(22) The RoyalCommissionexpressed the viewthat if its recommendation

in favour of a current-yearbasis of assessment should fail to secure accept-
ance, the case for a remedial provision wouldbe verystrong indeed in order
to remove the anomalywhereby one year's double taxation relief is denied
to a taxpayerby reasonof the commencingand ceasingprovisionsof Schedule
D (paragraph 744).

Current-yearbasis of assessment

(23) ScheduleD tax should be assessed on a current-yearbasis:
(a) underCases I and II, for companiesonly (paragraph776)
(b) under Cases IV and V, for all taxpayers (paragraph 789).

(24) The Council adheres to its opinion, expressed in paragraph 3r4 of its
memorandum submitted to the Royal commission, that assessments under
Case III should be ona current-yearbasis.
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Surtax directions,Section 245, Income tax Act, I952
(25) The income chargeableto surtax under the legislationrelatingto close

corporationsshould, in the case of a close corporationwhich is not an invest-
ment company, be that part only of the corporation'sundistributedincome
which it would have been reasonable to distribute (paragraph1038).

(26) The Council considers that, so long as profits tax continues to be charged
in its present form, any income of a company on which surtax has been
chargedunderSection 245 should be exempt from profits tax.

Company emigration
(27) The section which prohibits 'company emigration' without Treasury

consentmightwell be made subject to annual re-enactmentso as to markits
character as an emergency provision which should be abrogated when the
emergency that brought it into existence has receded (paragraphs1049 and
1047).
Businessrecords

(28) Every person carrying on a trade, profession or vocation should be
under an obligation to keep certain business records unless a dispensation is
givenby the local inspector (paragraphs1052 and 1054).
Overseasprofits

(29) The Royal Commission (paragraph58 of the first report) recommend-
ed that the United Kingdom Governmentshould be authorisedby statute to
enter into special agreementswith other countries for the purpose of making
fully effective their Pioneer Industries Concessions'. The Council has noted
that legislationhas been definitelypromisedforthe next Budget.

(30) The final report contains the follofving recommendation:A scheme
should be introduced for recognising a special category of overseas trading
concerns to be styled overseas trade corporations, the profits of which
would be exempted from tax so long as they were undistributed. This
category should be defined so as not to preclude the exercise of central
managementand control within the United Kingdom, but should in other
respectsbe strictly limited with regard to any internal activities (paragraph
689).' The Council has noted that legislation will, if possible, be introduced in
the next Budget.

Graduation of income tax and surtax

(31) The following changes recommended in Part II of the second report
of the Royal Commissionshould be given the highestpriority:

(i) The child allowance should, within fixed limits, vary with the size of
the taxpayer's income, with a tapering provision where the child's
income exceeds the statutory limit.

(ii) The upper limit of earned incomerelief should be raised.

(iii) The starting point for surtax should vary with the taxpayer's family
circumstances.

^32) The Councilconsiders'thatin view of the fall in the value of money during
the past decades, personal allowances, reliefs and the starting point for
surtax should be put at realistic figures.

(33) The Council wishes to reiterate its view expressed in paragraph 202 (a)
ofHts memorandumto the RoyalCommission.This was as follows:

'The taxationpenalty on marriage and the correspondingtaxation benefit
from separationor divorceshouldbe removedby amendinglegislationso that:
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(ii The married personnal allowance is double the allowance for aasingle
person.

(iii The reduaed rates ofoftaxaaxare applied separately to the taxable income ofof
thetheehusbandandandthe taxable incomeincomeo]oflhetheewile, whetherwheetheertle imomesincomessareare

earnedeareedororunearned.

(iiii Any limit ononearnedearnedinsome reliee is applied separately to the earnedeareed
insomesnnomessofofthe husbandhssbandandandwilee (II this is notnotaccepted, lhe present
additional personnal atlowanae in respeat ofof aa married woman's
earnedaaneedinaomeshould be retained.)

(iv) The totalsurtax liability is the aggregateofofthe amounts of surtax which
would be payable ononthe incomeinomeeofofthe husbandhsbbandandandwiie if compuueed
sepaarately.

B. RELATIVELY MINORS POINT

Benefits ininkind andandexpenses
(334) The scopescopeofofthe special legislatioon ddatinng from 19481948which regulates

the taxtaxtreatment ofofbenefits inn kind andandpayments toto reimburse expensesexpenses
whenwhenreceivedeecceeveedbybyaacompany director ororbybyananemplooyeeewith remuneration
ofof $2,o0o0o orormore shouldshoouldbebemodified asasfollows::

The leegislation shouldshould apply toto any perssoon, whether director oror

employeee, with remunerationofof$2,o000o orormore, but notnottotoaadirectorwith
remuneration below thatthat figure unless he is aa controllinng director ofof aa

directorcontrolledcompanycompany(paragraphs218218andand2228).
(See also paragraph205103ofofthis memoranndum.)

(35)3355) A directorshouldbebeentitled totothetheesamesameexemptioonasasananemployee inn
respect,respeecc,tofofliving accommodationwhich isiscusttomarilyororneeccesssarilyprovided
onon the businessbussnesssspreemisses andandwhich he isis reequirreed totooccupyoccupyfor the proper
performantsofofhis duties (paragraph2I921g(2))).

(336) The InlandnnandRevenue should abandonabandonits attempt toto take so-called
'home'hoomeesavings' into accountaccountunderthe specialpecciallegislatioon(paragraphparaggrph2232).

(37) Where aataxpayeraxppayerrfollows twotwoorormoremoresseparate callinngs, relief shouldshoouuld
bebegiven for the cost ofoftravellinngbetweenbeeteenhis principalrrnccpaalplacepaceeofofworkworkandandanyany
place where aasubsidiaryccalling is exercised (paragraphparaggaph224.r).

Overseas minesminss

(38) As recommendedbybythethefirst TuckerCommittee-
(a) When ananoverseasmine ororminingmnnnnggconcessionoonncesssooncomes to ananendendaabalancinng

allowance shouldshoouuldbebe available for the costosst ofof landand forminng the site ofof
works, etc., ororsports grouunds nearby (paragraph 446).

(b) Capital allowances shouldshoouuldbebegranted for thethee costcostofofoffices atatoverseas

mines:: these andandthetheepresentpresentallowances inn respectespecctofofworker's dwellings
shouldshoouldbebecalculatedcacuateedbybythethe'output'outputt'formula (paragraph447).

Partnerships
(39) A changechangeis desirable inn the system ofofalloocatinngpartnership income:ncoomee:

aa partnerpartnerwith aa deficit shouldshouuldhavehave the full amount recognised asas aa loss
while the full amount ofofanyanysurplus accruingacccuunng totoanother partnerpartnershouldshoouuldbebe
regarded asas taxable incomencoomee(paragraphpaargraph51o).

(40) Partnershipcharges innnexcess ofofpartnership incomencomeeshould beberegard-
ededas franked totothetheeextentextentthat, ononapportioonmeentbetweenbeeweeeen partnerspartnersaccord-

ingng toootheir interrest, theythey wouldwoouldbebecoveredcoveredbybytaxedtaxedpersonalpersonalincome (para-
graph 513).
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ScheduleA

(41) A tenant-occupier'sright to'recoverSchedule A tax from his landlord
should be strengthened (paragraph 909) and the rules as to the collection of
Schedule A tax should be reviewed with a view to ensuring that changes of

occupationshall not have the result of leaving tax to be borne by the wrong
person (paragraphQI4).

(42) Steps should be taken to clarify the law as to the person liable for pay-
ment of the Schedule A tax in cases where a substantial premium has been

paid for a tenancyof a flat (paragraph9i5).
(43) The annual value of a Church of England parsonage house should

cease to be attributed to the incumbent as income, and the provision which

disqualifies a charitable body from claiming exemption under Schedule A
when a trust property is in the occupation of an officer or servant with a

total income of S150 or more should be repealed (paragraph 922).
(44) The Council accepts the recommendations re/erred to in the preceding

paragraph, the first on practical grounds and the second on grounds of
principle. The Council has evidence of anomalies in the operation of the
lair as it stands at present in relation to representative occupation, and it
considers that the present interpretationof that term-requiresreconsideration.

Certificates of tax deduction

(45) It should be obligatory to supply a certificate of deduction of tax if
the recipientof the payment asks for one (paragraph 996).
Failure to deduct tax

(46) Where a right of deduction of tax has 'been overlooked at the proper
time themakerof thepaymentin questionshouldhave a legal right of recourse

against the recipient (paragraph.997) and an analogous right should be con-

ferred on an employer who fails to deduct the full amount of the tax due
from an employee under P.A.Y.E. (paragraph 998).
Time limits

(47) A uniform period of thirty days should be adopted for all time limits
now less than thirtydays (paragraphs1006 and ioo7).

(48) There should be a comprehensiverecasting of the longer time limits.
Prima facie six years should be allowed; but in special cases a shorter period
of two years would be appropriate (paragraph 1012).

(49) It seems that time limits are operating one way only. On the one hand the
Inland Revenue issue invitations to pay out-o/-date tax while on the
other they adhererigidly to time limitswhen claims for repayments or reliefs
are submitted. The Council suggests that when an intimation that a claim
will be submitted has been made within the time limit, the claim, even though
submitted late, should be treated as within the time limit.

Small incomes

(50) A specific minimum relief should be introduced for the purpose of
affording a graduated exemption limit in favour of the smallest incomes
(paragraphs I69 and I70 of the second report).

(51) Paragraph 165 of the second report'contains a related recommendation
that there should be a reduction of the amount of the special personal allow-
wace to a married woman in respect of her earnings. The Council does not
wish to comment on this separately from the views expressed in -paragraphs
31 to 33 of this memorandum.
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Child allowance

(52) The title to child allowance of an adoptive parent who maintains it
should not be defeated by the claim of the natural parent if the latter makes
no contributionto the cost of its maintenance:and where.both contribute to
the cost the allowance should be apportioned (paragraph 186 of the second
report).

(53) Child allowance (and not dependent relative allowance) should be

granted where a child over 16 and under 21 is or becomes incapacitated
(paragraph I93 of the second report).

Dependent relative allowance

(54) Dependentrelative allowanceshould be availablewithoutproof of in-

capacitywhere the mother of the taxpayer (or of his wife) has been deserted
by her husband (paragraph 200 (a) of the second report).

Overlapping allowances

(55) Suitable provisionshould be made to regulate cases where a taxpayer
is ostensibly entitled to allowances for the same person in two different

capacities, or where two different taxpayers each have a claim for an allow-
ance in respectof the same person (paragraph200 (d)of the second report).

Incapacity
(56) Grave incapacity (comparableto the ioo per cent. disabilityrecogniz-

ed in the administrationof war pensions) should give rise to a claim for a tax
allowance, which should be at least IO paragraph 203 of the second report.
This would supersede the anomalous and limited relief that is now available
in those cases where an incapacitatedtaxpayerhas an unmarrieddaughterto
ook after him (paragraph201 of the second report).

Housekeeper allowance

(57) Thetitle to housekeeperallowanceof a widowor wideworwho requires
assistance in lookingafter a young child should not depend upon the employ-
ment of a housekeeperwho is resident with the claimant (paragraph 200 (c)
of the second report).

(58) The housekeeperallowancenow granted solely on account of the tax-

payer's widowed status and without reference to the care of young children
should be abolished (paragraph 207 of the second report).

(59) The Coucil, however, considers that a housekeeper allowance should be
granted to single (including widowed) taxpayers over a certain age (such as

65 years for men and 60 years for women)down to the time that they qualify
for the disability allowance proposed for the aged; in paragraph 204 of its
second report the Royal Commission suggest that a disability allowance
should commence at 75 years of age. The Council reiterates the submission
regarding housekeeperallowance contained in paragraphI94 (a) and (c) of
its memorandumto the RoyalCommission:

'(a) The allowance should be available even though the child allowance is
not obtained because the child's income is in excess of the maximum for
that purpose.

(b) ....

(c) The allowanceshould be availablein respect of a male personemployed.'
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II. RECOMMENDED CHANGES WHICH THE COUNCIL DOES NOT
APPROVEAND CONSIDERSSHOULD NOT BE IMPLEMENTED

Isolated transactions

(60) In order to promote consistency in the imposition of liability on

profits from isolated transactions in the nature of trade all appeals in this
field should be heard by the Special Commissioners(paragraph117).

(61) The Council attaches importance to the preservation of the taxpayer's
option to appeal to the General Commissioners.

Covenants

(62) Covenants for the purpose of discretionarytrusts should be rendered
ineffective for tax purposes (paragraphI57).

(63) The above recommendation has been made in spite of advice from the
Board of Inland Revenue that is it not necessary at the present time to

propose any further limitations on the transfer of income by covenant. The
Council agrees with the Board's view. Transfers of capital assets to trustees

of a discretionary trust would have the same effect on th tax liability of the
donor as would the use of a covenant, but the Royal Commission make no

recommendationconcerning the income derived from assets so transferred.
The argument of the Royal Commission(that under a covenant transferring
income to a discretionary trust, the income in question does not become the
regular income of somebody else for a commensurateperiod) does not carry
convictionbecause the income from assets transferred to a discretionary trust
also does not become the regular income of someone else. The Council takes
the view that the effective alienation of the taxpayer's income should be the
conclusive consideration.

(64) The maker of a covenant in favour of a child, grandchild or other
memberof his familyshould be required to produceeach year formal declara-
tions by himself and the beneficiary as to the absence of any agreement or

understanding for the return, direct or indirect, of any part of the benefit
(paragraph I6I).

(65) The Council considers that the inclusion of the word 'indirect' as a

qualification of 'return of any part of the benefit' is inappropria,te. The
word 'indirect' is vague and uncertain and might lead the Inland Revenue
to disallow many bona fide covenants. The method by which a minor would
be expected to give a formal declarationwould require to be solved.

Charities

(66) A more restrictive definition of charity for tax purposes should be
enacted(paragraphI75).

(67) The Council cannot support the above recommendation. Many social
service organisations, essential to a modern community and not provided
by the State, would have to cease or curtail their activities if the definition of.
the Royal Commission is adopted. Also many existing organisations which
at present claim the taxation privileges of a charity may find themselves
unable to meet commitmentsundertakenon the assumption that their income
is exempt from income tax. If legislation should be introduced, it should
allow a generous interimperiod to give such organisationssufficient time in
which to rearrange their affairs.

Surplus on sale of assets

(68) Surpluses realised on the sale of assets qualifying for capital allow-
ances should be subject to tax, except'in the case of ships built before 1946 or

agriculturalbuildings and works (paragraphs39i to 393).
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(6699 The Council does notnotagree thatthaatthemtheereis good ground foor this change in thethee

legislatioon relating to ccaapital allowances. The ssaaeguard needed byy thethee

Exchhequeer is the oneonealreaady proovided, naamely, thatthattaabalancingbaaaanccnggcharge cancan

be made tooo recoverrecoverthethee whole ofof thetheeallowances preevvioously granted where thethee
prroocceeeeds arearegreeateer than cost. What thetheeRoyal Commissions recommenda-
tion would dodo would be toto introducenttrooduceeaa [oorm o[of ccapital gainsgains taxax andand this
would bebe direectly contraryontray too the decision ofof the majoority ofof thethee Royal
Commissionnotnottooo recommend thatthatccapital gainsgainsssho;dd bebe bbrroought under aa

generalgeeneeralchargechargeetoo income tax ororsurtax asasccoonstitutingincome.

(70)770) If, neevveerthelesss, thethee recommendation o/of thethee Rooyal Commission were

adopted the Council considers thatthaat the taxpayeraaxpaayeershould atat the outset be

given the optioon, in relation to anyanyparticulaar caapital expeenditure, o[ofeither

takingaakngg ccaapital allowances with the risk ofoof aa 'caapital gains' taxaax onon later

dispoossal orornotnottakingakng ccapital allowances. Mooreeoovveer, speecial rules would be

reequireed tooo adjustadjust thethee ssurplus onon the sale o[of anan industrial bbuilding which
has beenbeenssubjeect tooonotionalnottoonalallowances.

Farm losses

(7I)71) A lossossss ffarming oror market gardening should not rank forfor set-off
against the ttaxpayer's general income unless the activities giving riseriseto the
lossosssare genuinelygeenuneey carrieed ononon aacommercialbasis (paragraph 4994).

(72)7722) InInparagraph 494494ofof the tepori ofof the Royal Commission the suggestioon
is made thatthatt 'hhusbbaandry' ininSection 526526(I1), Income Tax Act, 1952, shouldshould
bebedefineed asas carried ononononaacommercialbasis with aaview to thetheereal[sa[ion
o[ofprofiitss'', and thatthatthetheedefinitiioon o/of 'market gardeening' shouldshoouldalso containcoontan
thethee words 'on aa commercial basisbassss with aa view tooo thetheereal[sa[iono[ofproofrs''.
The Council has nono evidence thatthatt suchsuch words will help tooo distinguish
between ananactivvity ininthetheenature o[ofaa trade and one in-the naturenaureeo[.aof ahoobbby.
It isiss aa questionqueesttion ofoffactactinineacheacch casecase butbut thethee Council foresees aa ser,ousseeroussrisk
that, inin thethee administrationofof such aa proovisioon, aaprofit wouldwoouldbecome the

sign ofofaataxable activity andandaaloss the signsgn ofofaahoobbby.

Capital dividends
- (73)7733) Speecial dividends paid by aaccoompaany outoutofofcapital profits notnotthem--

sselvess.chargeablein the handssofofthe companyshould be regarded asastaxable
income ofofthe sharreholderrs(paragraph808).

(74)774) The aboveaboverecommendationappeears tooobebe inconsistentwith thetheedecision o[of
thethee majoority o[of thethee Royal Commission notnot tooo recommend thethee taxation o[of
ccapital gains.

III. RECOMMENDED CHANGES WHICH THE COUNCIL

CONSIDERS SHOULD BE MADE AS SOON AS POSSIIBLE, BUT
TO WICH IT DOES NOT ATTACH THE HIGHEST PRIORITY

Post-cessation reecceipts
(75) Posst--cessationrreecceipts which now escape taxby accruingafteraatrade

ororprrofesssiionhas come totoan end should be rendered ttaxxable, butbutonly when
the recommendations summarised atat (I)(1) and (8) ofof the Conclusion toto the
Reeportts have been impleemeentteed (pargraph 2262). The method ofof ccharging
such reecceiptssshouldttake due accountaccountofofeexpeenssees ofofcollectionand unrelieved
losseslossesininthe trade ororprofession(paragraph2264).

(76) The Council does notnotapproveapprovethe suggestioonmaadebyyythe RoyalCommiss-
ion (paraagraaph 264)264)thatthattthese reeceipts shouldshoouldbebeassessed under Case VI ofof
Schedule D. The impleemeentatioon o[of this recommendationwouldwoouldmean thatthatt
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ififpost-c-essation expenses exceedexceedpost-cessatioin receipts, the taxpayer couldcould
setsetoftoffhishisdeficiency onlyonlyagainstagainstother incomincomeassessedassessedunder Case VI. The
Council alsoalsoconsiders that the legislationlegislationshould make ititclearclearthat assess-assess¬
mentsmentsononpost-cessationreceipts, lesslessppst-c-essationexpenses, shouldattractattract
earnedearnedincomeincomerelief where such relief wouldwouldhave beenbeengivengivenif the receiptsreceipts
had beenbeenreceivedreceivedbeforebeforecessation.

Bad debts recoveredrecovered
(77)(77)The treatmenttreatmentof recoveriesrecoveriesononaccountaccountof trade, etc., debts previouslyreeviously

regarded asasbad orordoubtful should be rationalised ininorder totoensureensurethat
taxtaxshall be recoverable ononany excessexcessalowancealowanceforforthose debts (paragraph
z65).
Residence and ordinaryordiaaryresidence

(78)(78)Legislation should be passedpassedwhich wouldwouldasasfarfarasasisispracticiable
codify, withwithcertaincertainamendments, the working rulesrulesby which aaperson'sperson's
i:esidenceandandordinaryresidencearearedetermined. In particular:particular:

(a)()the maintenancemaintenanceofofaaplaceplaceofofabode ininthe United,Kingdom should
ceaseceasetotobe ofofdecisive importanceinindeterminingresidence;

(b)()the testtestof residence ininthe casecaseof the ordinary resident should be putput
ononaapreciseprecisetimetimebasis (paragraphs293 toto295).

(79)(79)Section II11of the Finance Act, z956, partly.coverscoversthe above, but ititshould

be' beextended totoallalltaxpayers andandall types ofofincome. The Council reiterate
the submissionsubmissioncontained in paragrph 69 (b)(b)ofofitsitsmemorandum totothe

Royal Commission that statutorystatutory/orceforceshould bebegwengiventotothe concesswnconcession
under which aaperson who comescomestotothe United Kingdomtototake upupperman-
ententresidence, oror

who ceasesceasespermanently totoreside in the United Kingdom,
isisnotnotcharged totoUnited Kingdom taxation ,ininrespect ofofaaperiod greatergreater
than that spent ininthe United Kingdom ininthe yearyearof assessment.

(8o) The benefit ofofthe remittanceremittancebasis forforoverseasoverseasincomeincomeshould be

made availableavailabletotoanyany
aliensalienswho, though domiciled ininthe United Kingdom,

arearenotnotordinarilyresidentheree(paragraphz96).

Payments forforhire ororuseuseofofanan
assetasset

(81) Recurring paymentspaymentsforforbusiness purposespurposes
forforthe hirehireororuseuse

ofofanan

assetassetshould be deductible inincomputing the payer'spayer'sprofitsprofitsandandtaxable
incomeincomeof the recipient(paragrapt 404).
Unexhaustedcapital allowancesallowances

(82) Unexhaustedcapitalcapitalallowancesallowancesandandinvestmentinvestmentallowancesallowancesshould be

capablecapableof set-off againstgeneralgeneralincomeincomeforforany future yearyear(paragraph506).
(See alsoalsoparagraph II9119ot thisthismemorandum.)
Double'taxationtaxationrelief

(83) The rulerulethat ininorder totorankrankforfordouble taxationtaxationreliefreliefananoverseasoverseas
taxtaxmustmustcorrespondorresppondtotoUnited Kingdom incomeincomeororprofitsprofitstaxtaxshould be

maintained, but the limitationslimitationsautomaticallyautomaticallyexcluding fromfromconsideration

irrespectiveireespectiveofoftheir nature (a)(a)provincial, cantonal, etc., taxestaxesininaa
non-non-

Commonwealth tertory, (b)(6)municipalmunicipaltaxes, should be abolished (para-
graphs 699 and 7oI).

(84) The relief forfor'indirectnndirecttax'tax'(i.e. taxtaxborne by ananoverseasoverseascompanyonon

profits.out.outofofwhich aadividend isispaid) nowntfwgivengivenininthe casecase
ofofCommon-

wealthwealthterritoriesterritoriesand, under bilateralbilateralagreements, certainerrtainother countries,
should be available forforall suchsuchtaxtaxononproofproofofofthe relevantrelevantfacts.(paragraph
708).
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(85) Where a shareholder resident in the United Kingdom receives a
dividend from a company resident in another country, relief to the share-
holder in respectof tax imposed in a third countryon profits or incomeaccru-

ing to the company in that third country should, like the relief for 'indirect
tax' mentioned in the precedingparagraphof this memorandum,be generally
available (paragraph766).
ScheduleA

(86) Schedule A assessments should be capable of annual revision, thus
obviating the need for manyof the separate 'excess rent' assessmentsrequired
under existing law (paragraph 838).

(87) Gross anual value under ScheduleA should be determinedby the rent
paid by the occupier (adjusted as appropriate),or the gross annual value for
rating purposes, whichever is the higher (paragraph 844).

(88) The majority of the Royal Commission report that some exception
from the above rule is necessary because assessmentsof weekly and monthly
let properties and of blocks of tenements or flats are made on the landlord
directand an attempt to assess each tenant direct in respect of his quantum
ofbeneficial interest would be very formidable (paragraph 846). They there-
fore refer to a proposal of the Board of Inland Revenue(set out in paragraph
845 of the report) thatno tax should be charged in respect of any element of
beneficil occupationenjoyed by the tenants of houses let at controlled rents
and local authorityhouses let at subsidised rents.

(89) It is assumed that flats are includedin the reference to 'houses'. Under the
above proposals, tax on the beneficial occupationenjoyed by a tenant would
be collected from the landlordwhere the ScheduleA assessment is made direct
on him in respect of a tenantpaying a rent smaller than the rateable value-

(a) of a flat which is outside cent restriction, or

(b) of a house let on a monthly or weekly basis and not subject to rent
restriction.

The Council therefore suggests that in such cases the landlordshould have the
right to request that the assessment is served on and tax collected from the
occupier, who would subsequently deduct the appropriate tax when he pays
his rent. This would relieve the landlord of tax on the tenant's beneficial
occupation. In this way the landlord of such a tenant would be placed in the
same position as the landlord of a tenant who does not fall within (a) or (b)
above.

(90) Legislation is required to secure in certain special cases that the
benefit of the statutory deduction shall be enjoyed by the person in fact
liable for the repairs (paragraph876).

(91) For the purposeof maintenancerelief:
(a) Land and houses should be taken together (paragraph880).
(b) A claim should, in principle, be open to any person who both incurs the

cost of maintenance (or part of it) and ultimately bears some of the
'

Schedule Atax (paragraphs882 and 886).
(c) An alternative basis of claim should be laid down by statute for the

newowner of a property (paragraph88).
(d) Capitalexpenditureon farm-housesand farm buildings, etc., should be

altogetherexcluded (paragraph892).
(92) It should be made clear that void relief extends to other buildings as

well as houses (paragraph 900).
(93) Relief for lost rent should be authorised,by statute in Great Britain as

it now is in Northern Ireland (paragraph9o1).
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Schedule B

(94) ScheduleSccheeduleeB shouldshoouldbebeabolished (paragraph(paragaph926).g26).
Tax avoidance

(95)(95) An experrt body shouldshould bebe setset up toto examine whether any ofof theany
detailed prrovisions againstagainsttaxtaxavoidanceavoidancceearearedrawn tootoowidely andandwhether

theeycouldcouldbebeeeexprresssseed with greatergreaterbrreevity and preecision (paragraph2029).102q).
Business accounts

(96) Where aa taxpayer ssuppliees business accounts toto support aa formal
returnreturnororinn lieu ofofone:one :

(a)(a) thetheaccounts themselves shouldshoouldrankrank asas aa returnreturn forfor assessment and

penaltypurposes (paragraphpaaaagraaphIo57)ioy); ; andand
(b) heheshouldshooulldbeberequired totogive aapersonalpersonalcertificateas totothe ccoompleteen-

essessofofthe undeerlyingrecordsreeccorrdss(parragraphs1o581058andandIo58)jo58)..

(97)977) The Council ssuggeests thatthatt there should bebe consultation between thethee Board
and thetheeCouncil ononthetheefoorm and woording ofofthe aboveaboveecceertificcate.

Wiie's signature ononreturn

(998) A wife should bebereequireed totosignsgn her husband'sreturnreturnfororrthethepurposepurpose
ofofverifying sstatteemeents thereinthereen as toto thetheeamount ofofherher income (paragraphpaaaaggaaph
zo6o).

(99) The Gounsil considers thatthatt the wiies incomeincome should be setset outout onon aa

sseparrate schedule which she would sign.
Productionofofreccoods

(IOO)(xoo) The Board's eexisstingpoweer totorreequirre aataxpayertaxpayeerrtotoprroduccebusiness
records forforinspeectioon shouldshouuldbe extended totocovercoverrecordsrecordsofofhis ownownororhis
wife's privaterrvaeeaffairs. Where thethe taxpayertaxpayerisss aaprivaterrvaaeeccoompaany thethepower
should extend toto any document rrelating toto its affairs inn the possession oror

powerpowerofofanyanydirector (paragraph(paaaagraphlO62).1062).
.Penalties

(IOI)(101) An eexpeert committeeshouldreviewthetheeprovisionsimposingpeenaltiees
forfor taxtax offencesoffencesand should recommend measurres which remove confusionconfusion
andandoverlappingand bring them up totodatedate (parragraph 107olojo (z)).(1) ).

(I02)(102) Actions to recoverrecover tax penalties should survivesurvive the death ofof the

alleegeed offender in Scotlandand NorthernIreland asasthey now do ininEngland
andandWales (paragraph I07Iioyi(I)).(1)).
Back duty--deceasedperssoons

(lO3) Back duty assessments should bebe ccapaable ofof beingbeingg made onon thethee
persoonal reepressenttativesofofaadeceased taaxpayer totocovercoversix years backbackfrom
the date ofof death (and notnot merrely six yeearrs from the date of making the

asssseessssmeents) soso long asas they areare made within three years after thetheyear in
\vhich death occccurrs,(paragrraphIo71 (2)).
Form ofoflegislatioon

(l1O04) IfIfanyanysubsttaantialchangechangeininaaparticularbranchbranchofoftaxtaxlaw isssproject-
eed, thetheopportunity shoould, if possible, bebetakenaakennofof ccoodifying thethesurvivinguurvvnng
partts ofof thetheold law. For thethefuturefuturethere shouldshoouldbebe aaregular consolidation
every tenten yeears, beginning with 1962;1962; but attention should be givengven toto

evolvingevovng aa ssysstteem which wouldwouuld allow additions toto bebee inccorrpoorratteed inn the

cconsolidatingstatutestatutewithout alteringatteerrng the numbeering ofof the basic sections.
Attteempts should be made toto introduce greatergreaterclaritycarrtty andandconcisionntonto thethee
drrafting ofofincome taxtax leegislation (paragraph Io89).
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IV. RECOMMENDEDCHANGESWHICHTHE COUNCIL CONSIDERS
DESIRABLEBUT TO WHICH IT DOES NOT ATTACHANY

URGENCY

Benefits in kind and expenses
(105) The scope of the special legislation from 1948 which regulates the

tax treatmentof benefits in kind and payments to reimburseexpenses when
receivedby a company director or an employee with remunerationof $2,000
or more should be modifiedas follows: -

Directors or emplbyeesof charitablebodies or non-tradingconcerns and
employees of educationalestablishments or local authorities should cease

tobe excluded (paragraphs221 and 228).
Note. This should be read in conjunctionwithparagraph34of this memorandum.
Clearly the change recommended above should not be made unless the change
recommendedin paragraph 34 is also made.

Compensationfor loss of office
(106) Paymentsof compensationfor loss of office (not being payments for

physicalinjuryorimpairmentof earningpowersufferedduringservice)should
be taxable (paragraph 246). Liability should be determined according to a

modification of the formula proposedby the second Tucker Committee for
purely ex gratia retirement benefits in lump-sum form, and the modified
formulashould be applied also to the latterbenefits (paragraphs252).

(107) Since the above recommendation was made cases have been decided by
the Courts, including Beach v. Reed Corrugated Cases Ltd. ((1956) 2 All
E.R. p. 652), where the recipient of the compensation has been awarded a

net amount reduced to take accountof an amountpurporting to represent the
incidence of income tax and surtax. The Council considers that it should
be made unlawfulfor any such adjustment to be made in computingcompen-
sation, includingcompensationawardedby the Courts. The tax aspect of this
matter be dealt with under taxation legislation and if Parliament should
decide that the recipient of compensationshould bear tax upon it then the
method of taxing should be laid down by the taxation legislation and the tax
should accrue to the Exchequerand not to the benefitof the personpaying the
compensation.

(Io8) If the Council'sproposal is not adopted the legislation to implement the
recommendations of the Royal Commission in paragraph 106 above should

include safeguards against charging under the Royal Commission's recom-
. mendationsa sum which has already been reduced by an amountpurporting

to represent income tax and surtax. Such safeguards would not be easy to
devise and the positionwould be open to ab se. Whetheror not the Council's
proposal is adopted the Council considers that expenses incurred in recover-

ing amounts due in respect of compensationshould be allowed as deductions
for the purpose of computing the tax liability.

Sporting rights
(109) Statutory relief should be available for losses on sporting rights

maintainedfor letting (paragraph527).

Schedule A

(11O) The scale of statutorydeductionsfor repairsshouldbe reviewedafter
the next revaluation (paragraph 875).
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V. RECOMMENDED CHANGES ON WHICH
THE COUNCIL EXPRESSES NO VIEW

Nationalisedand public utility undertakings
(in) In principle nationalisedundertakingsshould be taxed on the same

basis as other concerns (paragraph 567).
(112) The profits and distributions of public utility undertakings should

be taxed like those of other trading entities (paragraph569).
Mutual Trading

(113) No surplus derived by a corporationfrom trading operationsshould
be exempt from taxation under Case I of Schedule D on the ground of
mutuality(paragraph593)
The B.B.C.

(I14) The B.B.C. should be exempt from income tax and profits tax on the
'trading profits' of its main activities; but it should be liable to both tax
in respectof its subsidiarysources of income (paragraph60I).
Debenturestockcapitalisedprofits

(115) Profits capitalisedin the form of debenturestock should be included
in incomefor surtaxpurposesunlessreceivedby trustees as part of the capital
of settledproperty(paragraph800).

VI. MATTERS NOT DEALT WITH IN THE RECOMMENDATIONSOF
THE ROYAL COMMISSION

Deductible expensesScheduleD

(II6) The Council supports the following recommendationsof the Tucker
Committee on the Taxation of Trading Profits (Cmd. 8189) :

'168. There should be a specific provision authorising the allowance in
computingbusinessprofits of the cost of appeals connectedwith the ascer-
tainment of the net income tax or profits tax payable in respect of the
profits of a business, but that no such allowanceshould be given in respect
of the cost of an appealwhich relates solely or mainly to a claim for any of
the personalallowances. In the case of profits tax we recommenda similar
allowancewhetherthe appealis in respectof income tax or profits tax.

'169 .The owner of a business should be allowed to debit, in computing
the profits of his business for his first accountingperiod, expenditureof a

revenuenature whichwas incurred in connectionwith that businessbefore
the date of commencement and which would have been admissible if it
had been incurred after that date.

'I70. The owner of a business who incurs expenses in connection with
the acquisitionof a lease of businesspremisesshould be given an allowance
for those expensesover the period of the lease.'

The Concilconsiders that an allowanceshould be given over the period of a
lease for any initial repairs which have been treated as capital expenditure
(see Jacksonv. LaskersHome FurnishingLtd ([1957] 1 W. L.R. 69)).

Benefits in kind

(117) The Council reiterates the submission contained in paragraph 76 of
its memorandumto the Royal Commission, viz.:

'The Council considers that all persons receivingbenefits in kind as part
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of their remuneration should be placed as nearly as possible in the same
position for taxation purposes as those who receive their remuneration in
money.' (This subject was discussed in Chapter 9 of the final report of the
Royal Commission.)

Depreciationreplacementallowances

(118) As a matterof long-termpolicy, it is vital in the national interest not
only to maintain but to increase capital investment in order to augment
productive capacity. The effect of inflation has made this increasinglymore
difficult in so far as replacementof and additions to fixed assets have continu-
ally to be financed at higher price levels. It is felt that broadly the scheme of
initial allowanceswas adequate to meet the problem. However, the variations
in the initial allowances and the subsequent withdrawal of the investment
allowance show that they cannot be treated as permanent features of the
taxation system. The Council reiterates the submission in paragraph 332 of
its memorandum to the Royal Commission, that there should be an adapta-tion of the existing renewals method, as follows:

(a) When replacementof an asset takes place, to permit as a deduction for
taxationpurposes, in the year of assessment in which the expenditureis incurred, an amountequivalentto the excess of the replacementcost
over the aggregateof the proceedsof realisationof the old asset and the
annual allowances already allowed thereon. Where a replacement
allowance is made in this way the future annual amortisation chargesfor taxationpurposes would be calculated on the cost of the old asset.
Similarlyon a subsequentreplacementit should be permissible to ded-
uct for taxation purposes a replacement allowance representing the
excess of the replacementcost over the aggregate of the proceeds of
realisation of the replaced asset and the annual allowances alreadyallowed thereon; and the future annual amortisationcharges for taxa-
tion purposeswould then be calculatedon the cost of the original asset
and not on the cost of the one,whichhas been replaced.

(b) Where the replacement involves an element of addition or improve-
ment, or the new asset is not of exactly the same kind as the one which
has been replaced, the amount of replacement cost for the purpose of
(a) abovewould be a matter for agreementwith the Inland Revenue as
is now the case where the renewalsmethod is adopted; and it would be
essential for the satisfactoryworkingof thereliefforthe InlandRevenue
to take the same broad view on this matter as is now taken in connec-
tion with the renewals method and as was eventually taken in connec-
tion with obsolescence claims.

(c) In the event of the replacement allowance, calculated as in (a) above,
exceedingthe chargeableprofits.forthe year of assessment (as maywell
happen in the case of businessessuch as shippingwhere large expendit-
ure on fixed assets may take place at infrequent intervals) the excess
should be allowed as a carry-forwardagainst future profits or, at the
option of the taxpayer, wholly or partly against assessments for
previousyears, repaymentsbeing made accordingly.

Relief for losses

(119) The Council reiterates its submissionsin paragraph299 (a) and (d) of
its memorandum to the Royal Commission:

'(a) Section 341, IncomeTax Act, 1952, which relates to the set-off againstother income of losses incurred in any trade or profession, should be
extended so as to relate to a loss incurred by the taxpayer on any
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transaction which, if it had resulted in a profit, would have been
chargeable to income tax.

'(b) .....
'M .....

'(d) Losses which can be carried forward and set-off against future income
should be available for set-off against any future income under what-
ever schedule it is chargeable.'

(120) The Council considers that specific amendments.shouldbe made to
deal with losses which are not at present recognised as such for income tax
purposes.The extra-statutory concession by which building society interest
paid by a trader in excess of his income maybe carried forward for relief as if
it has been assessed under Section 170, Income Tax Act, 1952, should be
made a statutory relief and extended to non-traders. Similarly, the law
should allow bank interest, upon which relief would be given under Section
200, Income Tax Act, I952, to be carried forward to the extent that the
interest exceeds the incomeof the person making the payment.

(121) The Council also reiterates the submissions in paragraphs 302 and
304 of its memorandumto the Royal Commission:

'(302) If the submission in paragraph299 (paragraph 119 of this memo-

randum) is not adopted, Section 342 (4) should be amended so that losses
carried forward should be available for set-off against all forms of business
income (including taxed patent royalties) whether charged under Case I
or by deductionat source.

'(304) An investment holding company should be permitted to carryforwardwithouttime limit unrelievedbank interestand assessmentsunder
Section 170, Income Tax Act, 1952, in the same manner as Section 19,
Finance Act, 1954, allows management expenses to be carried forward.'

Discoveryand error or mistake
(122) The Council reiterates the commentsmade in paragraph242 and the

submissions made in paragraph 243 of its memorandum to the Royal Com-
mission:

'(242) The powers of the Inland Revenue (under the discoveryprovi-sions of Section 41 of the IncomeTax Act, 1952) to raise additionalassess-
ments within six years of the end of the year of assessmentconcerned, are
muchwider than the taxpayer'sright to have a closed assessmentreopened
under the error or mistake provisions of Section 66 of the Income Tax
Act, 1952. The discovery provisions are now interpreted as giving the
Inspector of Taxes the right to change his mind without any new fact
coming to his notice. Moreover, the discovery provisions extend to
Schedules A, B, D and E, whereas the error or mistake provisions are
confined to Schedules D and E.

Submissions
'(243) (a) Section 66, IncomeTax Act, 1952, should be amendedso as to

extend to Schedules A and B as well as D and E.
(b) The powers of the Inland Revenue under Section.41, Income

Tax Act, 1952, and the rights of the taxpayer under Section
66, IncomeTax Act, 1952, should be reconsideredwith a view
to bringing the former into line with thelatter.

Double taxation relief
(123)'TheCouncil reiterates the commentsmade in paragraph 166 and the

submission made in paragraph 167 of its memorandum to the Royal Com-
mission -:

.
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'(I66) Another inequity may be illustrated by reference to Australian
tax. Section2oi201ofofthe UnitedKingdomIncomeTaxAct, I952, andandSection
44 ofofthe Federal IncomeTaxAssessmentwouldouuldappear to be complement-
ary. Where part ofofaaUnited Kingdom taxpayerr's Australian income is

exempted from Australian tax under the latter section, dificulty is exper-
ienced innnascertaining (a) the Australian Revenue departmentspercentage
ofofexemption, andand(b) whether the exemption is due to the profits ofofthe

company concernedconcernedhaving suffered United Kingdom oror somesomeother

country's tax. So far it has notnotbeen possible to obtain the agreementofofthe
United Kingdom Revenue authorities that the same percentageshould be

regarded as exempt from United Kingdom tax ononthe ground that the

companyconcerned suffered United Kingdom tax ononthe samesamepartpartofofthe
income.Ifthe companyconcernedhas notnotsuffered United Kingdom tax itit
must have been taxed innnsome other country, possibly oneonewithwithaadouble
taxation agreement with the United Kingdom, or; ififnot, then unilateral
relief wouldouuldapply, innnany case relief wouldouuldbe obtainable. The relevant
information appears to be unobtainable from the respective Revenue

departments.
Submission

'(167) Double taxation agreements to.which the United Kingdom is aa

parrt.should be amended sosoas to provide that innnboth the contracting
countries informationshall be availableto enable the taxpayerto ascertain
the percentage ofofexemption andandthe country whose tax has givengvennrise to

the exemption.'.
Maintenanceclaims

(124) The Council reiteratesthe submissionsinnnsub-paragraphs119119(b) andand
(c) ofofits memorandumto the Royal Commission:

'(b) Wherethe rebuilidingofofpropertyis the onlynnyyeffectivemethodof repair,
the cost ofof rebuilding (excluding expenditure onon improvements)
shouldbe allowed t6tbe includedin aamaintenanceclaim.

'('c) The excess ofofmaintenance expenditure relief overoverthe netnetannualannual
value shouldbe allowed for allallproperties, as ititis atatpresentallowedaloweedfor

agricultural property under Section 313, Income Tax Act, x9522'

Properties let under repairing leases-costofofinsurance andandmanagement
(125) In paragraph 886 ofofits final report the Royal Commission, while

makingnonodefinite recommendation,referred to the concessionarytreatment
accorded to aaclaimcaammby aalandlord innnrespect of:outlayoouutayyononinsurancewhere the

property is let under aarepairing lease, andandcohsideredthat similar treatment
shouldbe accorded to any relevantexpenditureononmanagement.The Council

agrees withwiththis view andandconsiders that ititshouldbeputputononaastatutorybasis
andandthat ititshould extend to costs offcollectingground rents.

Corporationduty
(126) The Council reiterates the submissioninnnparagraph374 of its memor-

andum to the Royal Commission:

'Considerationshould be givengvennto the abolition ofofthe corporationduty,
havingregard to the neglilgiblenet revenuerevenuewhichit produces, the natureofof
the bodies ononwhich the charge falls andandthe moremoreuseful employment ofof
the civilcvvilservants engaged innnthe administrationofofthe duty.'.

MogatePlace, 1 f
London, E.C.2. 6th February, 19571957
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ADAPTATION DES BAREMES DE L'IMPOT SUR LE REVENU
AU NOMBRE-INDICE DU COUT DE LA VIE

. LUXEMBOURG

Dans notre pays, on le sait, les rmunrationsdes travailleurs suivent de
prs l'volutionde l'ndice du cot de la vie, soit que, pour les fonctionnaires,
1 adaptation intervienneen vertu du statut de la fonction publique, soit que,
pour les ouvriers du secteur priv, l'adaptationse fasse automatiquementen

.. vertu d'une convention collective ou soit le rsultat de pourparlers entre
patron et personnel.

Mais si, de cette faon, le pouvoir d'achat des salaires et traitements est
assur dans une large mesure, on a tt fait de se rendre compte que, mme en
cas d'adaptation priodiquede ceux-ci au niveau des prix du jour, on reste
souvent perdant. En effet, la hausse de sa rmunration peut avoir pour
consquencede faire monter le salarisur l'chelledes tauxd'impt, et comme
ceux-ci sont progressifs, la part du fisc augment. Au lieu de conserverentire-
ment leur pouvoir d'achat par l'adaptation l'indice du cot de la vie, les
rmunrationspeuvent se voir ainsi grignotes du ct des impts. Cela est
vrai surtout lorsqu'elles atteignent un certain niveau.

Il tait donc invitableque des rclamationss'lventet que les revendica-
tions tendant voir immuniser fiscalement les hausses de rmunrations
conscutives des hausses du nombre-indicedu cot de la vie deviennentde
plus en plus pressantes. A bien des reprises il y a eu la Chambre des dputsdes interventionsen ce sens, et la presse s'en est fait l'cho.

A l'tranger aussi, dans certains pays tout au moins, la question est de
temps autre discute. En Belgique, par exemple, les syndicats paraissentvouloirs'en occuper de plus prs.

Notre pays sera-t-il le premier lgifrer en la matire Il vient, en tout
cas, de lui tre prsent, par son Ministre des Finances, un projet de loi
portant adaptation du barme de l'impt sur le revenu des personnes

physiques aux nombres-indices, et il n'est pas notre connaissancequ'il yait ailleurs un prcdent. Le projet 1) dit ce qui suit:
Art. ler. -- Pour neutraliser l'accroissementdu taux global de l'impot risul-

tant de l'augmentationnumrique de certains revenus la suite de la majorationdes nombres-indices, l'impt sur le revenu des personnes physiques se determine,
partir de l'anne d'impositionI957, d'aprs le barme joint a la prsente loi et

en faisantpartie intgrante.
Art. 2. -- Les barmes de la retenue d'impt sur les traitements et salaires

mensuels, hebdomadaires et iournaliers ainsi que les barmes de la retenue
d'imptsur les rmunrationsextraordinairesou non priodiquesseront adapts,
avec effet compter du ler janvier 1957, au barmevis l'article ler.

Le gouvernemententend donc lier les barmes de l'impt sur le revenu des
personnes physiques au cot de la vie, mais dans les considrationsgnrales
qui accompagnent le projet de loi Monsieur le Ministre des Finances n'omet
pas de soulignerquesi on ne voitgnralementcette liaison qu'avecun indice
en hausse, il est cependantvident que ... la formule devrait jouer dans les

1) Maintenantla Loi du 19avrilI957portantadaptationdubarmede l'impt
sur le revenu des personnes physiques la majoration des nombres-indices
intervenue au ler janvier 1957.
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deux sens . Il souligneaussi - et c'est important -- que le gouvernementne

peut admettre que toute fluctuation d'une certaine importance des nom-
bres-indicesentraineraituneadaptationautomatiqueet immdiatedu barme
de l'impt sur le revenu des personnes physiques. Il rejette le principe de
l'adaptation automatique, en raison des besoins de 'lEtat, lequel ne peut
s'obliger annuler toute augmentationindirecte des impts, comme aussi le
principe de l'adaptation immdiate, le caractre annal de l'impt tant
difficilement compatible avec un remaniement des barmes de l'impt au

cours d'un exercice.
Le gouvernementveut garder sa libert, en demandantque l'adaptationne

soit dcide que de cas en cas, en tenant notamment compte des exigences
budgtaires.

Le nombre-indicedu cot de la vie a atteintdans notre pays, l ler janvier
dernier, 125,34 points en la moyenne de six derniers mois. L'adaptationdes
rmunrationss'est faite la mme date par une hausse de 5 % par rapport

l'indice IOO ou par une hausse de 4,I6% applique la dernire rmunra-
tionpaye.

Etant donn les abondantes recettes fiscales actuelles, le gouvernement
accepte de neutraliser l'aggravation indirecte de la charge fiscale par le jeu
du nombre-indice, cela avec effet au 1erjanvier 1957. De nouveauxbarmes
feront partie intgrantede la loi intervenir: barme, d'une part, de l'impt'

le des physiques qui imposes voie d'assiette,sur revenu personnes sont par
barme, d'autre part, de l'impt sur les traitements et salaires ainsi que sur
les rmunrationsextraordinairesou non priodiques (gratifications).

Les nouveaux barmes seront agencs de faon telle que le taux global
(pourcentagede l'imptpar rapport au revenu) de l'imptpay par un con-
tribuabledont le revenu a suivi la majorationdu nombre-indicereste approx-
imativementconstant. Le documentparlementairecite trois exemplespour
montrerque tel sera effectivementle cas.

ier exemple: Contribuabledu groupe I avec un revenu annuel de 72.000 fr.
en 1956 et de 75.000 fr. en 1957. Pour les 72.000 fr. le contribuable a pay
9.411 fr., soit I3,072%. Pour les 75.000 fr. il paiera 9.803 fr., soit 13,070%.

2e exemple: Contribuabledu groupe III avec un revenu annuel de I20.000
fr. en 1956 et de 125.000 fr. en 1957. Pour les 120.000 fr. le contribuable a

pay 14.382 fr., soit, 11,985%. Pour les 125.000 fr. il paiera 14.981 fr., soit
11,984%.

3 exemple: Contribuable du groupe IV3 avec un revenu imposable de
240.00 fr. en 1956 et de 250.000 fr. en 1957. Pour les 240.000 fr. le contribu-
able a pay 27.653 fr., soit 11,522%. Pour les 250.000 fr. il paiera 28.805 fr.,
soit 11,522 %.

Dans son avis le Conseil d'Etat marque son accord avec le projet, qu'il dit
rpondre un souci dejusticefiscale. Il soulignecependant que le poids de
l'imptdoit tre dterminen.premierlieu en fonctionde la force contributive
des redevables et que la lgislation de l'impt sur el revenu des personnes
physiquesdevratre dote.d'unbarmequi tienne comptede cette exigence.
Le problme ainsi pos mrite une tude approfondie, qui devra etre entre-
priseau cours de l'examendu projet concernant la riformefiscale. Les italiques
figurent dans l'avis du Conseil d'Etat. On ne peut qu'approuversa faon de
voir, tant'donn que le jeu de. la progression des taux de l'impt a t
compltement fauss, au dtriment des contribuables, par les majorations
purementnumriques des revenus dues la dprciation de la monnaie.

Le projet de loi sera accueilli avec satisfaction, mme s'il ne rpare que
trs partiellementun tort fiscal vident. Car il ne faut pas oublierque ce n'est
qu'aprs une hausse extraordinairedu nombre-indicedu cot de la vie que le
gouvernement agit -- pour quelques pour-cent seulement!

Source: Echo de l'Industrie, 1957 N. 15.
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RECOMMENDATIONS ON THE INCOME TAX

CANADA

Joint Recommendationson the Income Tax Act and ExciseTax submittedby 4

The Canadian Bar Association and The Canadian Institute of
Chartered Accountants

A. THE INCOME TAX ACT

j. Payments based on productionor use S. 6j)
It is recommendedthat in connectionwith payments based on production

oruse, this sectionbe amendedto makeit clear that capitalpaymentsreceived
on the disposal of propertyare excluded from this sectionwhen the purchase
price is definite and payable within a reasonable time.

2. Deductibility of business expenses
Secs. II(I) and I2(I) as amended

Section I2 (I) of the Income Tax Act provides that in computing income
no deductionshall be made in respect of:

(a) an outlay or expense except to the extent that it was made or incurred
by the taxpayer for the purpose of gaining or producing income from a

property or a business of the tax-payer;
(b) an outlay, loss or replacement of capital, a payment on account of

capital ....
These provisions (and others as as well) have been interpreted that many

expensesnecessarily incurred in carryingon the business are not now deduct-
ible in computing income for taxationpurposes. Havingregard to the present
high level of taxation in Canada, these disallowances impose a definite hard-
ship. We appreciate the fact that a clear definition of deductible expenses,
satisfactoryto all tax-payers, is almost impossible to achieve and we believe
that greater flexibility can be achieved without seriously impairing the
revenue of the Crown and without changing the basic concepts upon which
our presentAct is founded.

For exampleexpenditureswhich, althoughnecessarilyincurredfor business
purposes, are held to be nondeductible in determiningbusiness profits under
the IncofneTaxAct include:

(1) legal and other costs including professional fees in connection with the
ascertainment of income tax payable on business profits (including
appeals from assessments) or in connectionwith actions brought against
the businesswhich do not result in theacquisitionof anyassetof enduring
value already possessedby the business;

(2) the costs of acquiring or protecting a franchise, or other long term

advantage which, though having in fact a life shorter than the life of a

business, is not limited to a definite period in the documentwhich gives
rise to it.

It is submitted that the principle should be.recognized in our Income Tax
Act and in the administrationthereof .that expendituresof the above nature
made and incurred for business purposes should be deductible in the dctcr-
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minationof business profits for taxation purposes for the year in which they
are made or incurred, and that appropriateamendments should.be made to
the Income Tax Act.

3. Deduction of interest on fixed term.debt issued at.discount
S. II (I) (c) as amended

Under section II (I)(c) a deduction is permitted of the amount of interest
(to the extent that it is reasonable)
(1) upon borrowed money used for the purpose of earning income from a

,business or property, and

(2) upon money payable for property acquired for the purpose of gaining or

producing income therefromor from a business ....

Where bonds or debentures to secure a loan are issued at a discount, i.e. for
less than the amount repayableby the borrower, the borrower is allowed no

deductionfor the amountof the discountdespite the fact that it is as much a

cost of the loan as is the interest thereon. Further, that part of the discount
which is the underwriters' commissionis taxable in his hands.

Recommendation:It is recommended that a deduction for such charges as

are mentionedabove should be allowed in the cases of bonds, debenturesand
other fixed term debt issued on a basis whereby the same are not convertible
into share capital, by amendingsection I I (i)(c) :

to permit the deduction of discount and/or underwriters' commission on

bonds, debentures or other fixed term debt (excluding debt issued on a

convertible basis) not exceeding 5 % of the face amount of the security.

4. Pensions for self-employed
S. II (j)(i)

This matterhas been the subject of a specialbrief presentedby the Canad-
ian Bar Associationand the Canadian Instituteof CharteredAccountants.

5. Capital element in annuities
S. II (i)(k)

Recommendation: It is recommended that the Income Tax As be
amended to provide that only the net amount received under a pension plan
or annuity, that is, the amount remaining after deduction of the succession
duty payable with respect thereto, should be treated as incomeof the recip-
ient.

6. Interest on succession duties
S. n(i)(o)

It is recommended that this section be amended by the addition of the
words or interest actually paid on money'borrowed for the specific purpose
of paying succession duties or inheritance taxes, but not in excess of the
interest rate that would be charged by the government to whom the duties
were payable.

7. Method of computing income
DS. 14(I)

Recent jurisprudence appears to have rendered the meaning of section
I4(1) obscure, especially as regards accepted for the purposes of this part.
There is also uncertainty rgarding the meaning of the words method for
computing income from a business or property.

The reported decisionsKen Steeves Sales Limitedv. M.N.R. and No. 282 v.
M.N.R. indicatedthat some doubtexisted as to whethera methodof comput-
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ing incomecan ever be acceptedby the Minister in view of his right to reassess.

If this doubt is justified the effect of section 14(1) would be nullified and a

methodof computingincomecould neverbe consideredadoptedand accepted
so as to bind either the taxpayeror the Minister in future years.

Recommendation: It is recommendedthat provisions should be introduced
to the effect that:

a method of computing income is deemed to be accepted for the purposeof
section 14(1) if the Ministeracceptssuch method in writingor if the method
has not been rejected by the Ministerwithin two years after the receipt of
the original assessment for the first year in which the taxpayer adopted
that method.

8. Lease-option agreements
S. 18

Under section 18 property which is the subject of a lease-optionor similar
agreement is deemed to be the propertyof the lessee, who is therefore disen-
titled to deduct the rental payments in computinghis incomebut may claim
capital cost allowancesbased on the price of the property fixed by the agree-
ment. This section is intended to prevent the purchaser from, in effect,
writing off the real price as rent in a shorter period of time than if he were

confined to the capital cost allowances permitted by the regulations. It
follows that if the option price fixed by the agreement is in fact not less then
the fair marketvalueof the propertyat the date of the agreement,an inequity
results from the allowance to the lessee of smaller annual deductions than the
rent which he pays.

Recommendation: It is accordingly recommended that the provisions of
section 18 should not apply in the case of real property if the option price
fixed by the agreement is not less than the fair marketvalue of the property
at the time the agreement is made.

9. Husband and wife
S. 2I(2) and (3)

This sectiondisallows the deductionfromtaxableincomethe remuneration
paid to a wife when she is employedby her husbandor vice versa.

Recommendation:It is recommendedthat the remunerationreceivedby an

employed spouse should be deductibleand treated as separateincomein the
employee'shands where the services are actuallyperformedand the compn-
sationis not greaterthan wouldbepaidtoanotherperson for the same services
A similarobjectionapplies to section 21 (3).
Io. Dividend credits
Sees. 26 and 38

Where the income of a wife is over $250but below $1,000 the excess of her
income over $250 is, in effect, added to the husband's income through a

reduction of his marital exemption. If the income of the wife consists of
dividends, the 20 % tax credit is lost.

Recommendation: It is recommended in such cases that the husband be
allowed the 20 % credit on that portion of the dividends by which the hus-
band's taxable incomeis increased.

II. Limitationon deductionof spouse
S. 26 (2)

At the present time a single person with a dependenthas a tax advantage
over a married person in that said dependent can earn up to $750 without
affecting the personal exemption of the taxpayer supporting the dependent.
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Recommendation:That section 26(2) be amended to allow a spouse to earn

$75 before affectingthe maritalexemptionof $2,000 allowed to her husband.

12. Charitable donations made by corporations
S. 27(1)(a)

Under section 27(I)(a) gifts made by a person in a taxation year to re-

cognized charities are deductible in computing the taxable income to the
amount of 5 % of a corporation'sand Io% of an individual's income for the
year. In the case of a corporation or an individual carrying on business, the
contribution is not recognized as an ordinary business expense, however,
with the result that the amountthereofis not taken into account in computing
the amount of a business loss which may be applied against the profit of the
precedingyear and the five succeedingyears under section 27(1) (e).

In the conditions of today charitablecontributionshave, in effect, become
ordinarybusiness expenseswhich virtuallyeveryperson carryingon business
finds it necessaryto make as a memberof the community.Moreover, corpora-
tions and businessmenfrequentlyfind it necessary to make binding commit-
ments to contribute a certain amount annually for a number of years to
charitable bodies with respect to capital campaigns for the expansion of
essential community services. It may thus happen that in any year the
amountof a taxpayer'scharitablecontributionsare found at the close of that
year to exceed the statutory limit and no deduction can be made for the
excess in that year or in succeedingyears.

Recommendation:It is accordinglyrecommendedthat the Act be amended
to permit the amount of charitable donations made in any year but not
deductible in that year to be deductible in any of the five succeeding years.

13. Medical expenses
S. 27(i)(c)

The medical expense allowance is presumablydesigned to allow taxpayers
a deduction for catastrophic or unduly severe medical expenses which have
the effect of reducing income and which are uncontrollable. The section as

presently written limits the amounts of expenses deductible and also the

drugs which may be included and therefore the deductionallowable in many
cases falls short of the original intentionof the legislators.

Recommendation: It is accordingly proposed that the present restrictions
on the amountsallowablebe rescinded.

I4. Designatedsurplusof related corporations
S. 28(2) et seq.

It is considered that this section and other sections which are concerned
with designatedsurplus go so far that they impose a tax penalty on business
transactionswhich are normal and desirable for ordinarybusinesspurposes,
particularlywhere the corporations concerned are subject to the same final
beneficialownership.

I5. Credit for provincialcorporation income taxes

S. 40: Regs. Part IV
The announced intention of section 40 was that a company which resided

or carried on business in a Province which imposed a corporate income tax
should not, merelybecause of that circumstance,be subject to a greater total
amount of taxation, apart from that arising from variations in provincial
taxes, than any other companywhich did not reside or carry on business in
the province. The credit under section 40 (I)(b) was clearly intended to

produce this equalizingresult.
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Because ofofthe differencesdifferencesbetween the rulesrulesofofallocationallocationofofaacompany's'
incomeiccomeunder the Quebec Corporation Tax Act andandunder Part IVIVofofthe
Income Tax Regulations, equalizationquuazzationwillwillrarelyrarelyoccuroccurininthe casecase

ofofaa

company whichwhichcarriescarriesononpartpartofofitsitsactivitiesccvvitissininQuebec andandpartpartininsomesome
other provincesprovincesororprovince.provinc.e.In many cases, the creditcreditunder sectionsection4o40

will
fall farfarshort ofofthe tax imposed by Quebecand, ininother cases, the creditcreditwillwill
exceedexceedthe Quebec taxtaxby aasubstantialmargin. For example, ininthe casecaseofofaa

manufacturingcompany, the usual resultsresultswillwillbe:

(a)(a)aatax credit that fallsfallsshort ofofthe Quebec taxtaxififthe manufacturing
facilities arearechiefly outside Quebec; andand

(b) aatax credit that exceeds the Quebec taxtaxif the manufacturingfacilities
are chiefly in Quebec.

The situation
are

described
in

is most undesirableand ought to be corrected.
situation is most to

Reaommendation: :
ItItisisaccordingly recommended that the Government ofof

Canada take this mattermatterintointoconsiderationwithwithaaviewviewtotofinding aabasis ofof
agreementagreementwithwiththe Government ofofthe Province ofofQuebec respectingreseectingthe

allocationallccationofofthe incomeincomeofofaacompany to the variousvariousplacesplaceswhere ititcarriescarries
ononbusiness ininorder that there maymay

be nonodiscriminationbetween companies
asasabove described.

I6. Averaging incomesincomesofoffarmersfarmersandandfishermen
S. 4242Under sectionsection4242

the incomeincomeofofaafarmerfarmerororfishermanmaymay
be averagedaerragedinin

five-yearfive-yearblocs ininaccordance withwiththe requirementsrequirementssetsetoutoutininthis section,
whence ititfollowsfollowsthat ififaafarmerfarmerororfisherman dies before ananaveragingbloc
isiscompleted there isisnonoright totoaverageaverage

his incomeincomeforforthe periodperiod'expiredxxpiredtoto
the date ofofhishisdeath.

Recommendation: ItItisisaccordingly recommended that sectionsection4242
be am-am¬

ended totop'ermitpermitthe incomeincomeofofaafarmerfarmerororfisherman totobe averagedveeragedforforthe

periodperiodcommencingoommencingwith the taxationtaxationyearyearimmediatelyimeediatelyfollowing his lastlast
averaging periodperiodandandterminatingwithwiththe taxation yearyear

ininwhich he died.

I7. Certificate before distribution
S. 5252(2)(2)As sectionsection116(4) provides forforacceptanceacceptanceofofsecurity forforthe paymentpaymentofof
taxes, the grantingofofaacertificateby the Ministerunder sectionsection52(2)52(2)should
be extended totocovercover

casescaseswhere security isisgiven.
Recommendation: ItItisistherefore recommended that sectionsection52(2)52(2)be

amended totoreadreadasasfollows:follows :

Every assignee,assignee,liquidator, administrator, executorexecutorandandother like person,
other than aatrusteetrusteeininbankruptcy,before distributingany propertyunder

his control, shall obtain aacertificatecertificatefromfromthe Minister certifying that

taxes, interestinterestororpenalties that have been assessedassessedunder this Act andandareare'

chargeable againstoragainst'orpayable outoutof file property, have been paidpaidororthat

paymentpaymentthereof has been securedsecuredunder sectionsection116(4).

I8. LimitationLimitationononinterestinterestperiod
S. 54(6)

ItItisisrecommendedthat sectionsection54(6)44(6)be re-enactedre-enactedWithwithananamendmentamendmenttoto
provide that interestinterestshall recommencerecommenceonlyonlyfromfrom3030days afterafterthe day ofof
mailing ofofthe noticenoticeofofreassessmentreassessmentestablishingany.additionalany additionalamountamountofof
taxable incomeincomeinsteadinsteadof 3030days romfromthe day ofofmailingofofthe noticenoticeof the

original assessment.assessment.
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ig. Where paid-up capital increased

S.8i(8)
A strict reading of this section would appear to mean that the conversion

of debenturesand other liabilities into capitalstock with a resulting increase

inthepaid-upcapitalwouldbedeemedcapitalizationof undistributedincome.
The shareholders would be taxable to the extent of this capitalization. It
does not seem reasonablethat this should be the case and with the number of
convertible debenture issues of the last few years it could be a matter of
considerable importance. If such is a proper interpretationof this section it
is recommendedthat a revisionbe made to add to paragraph (b) of subsection
(8) following the word assets and/or reduced the liabilities.

20. Revocationof election to be taxed on 1949 surplus
S. 105

Under this section when a corporate taxpayer elects to pay a tax on its

1949 undistributedincome, it becomesliable for any additionaltax that may
be found payable on assessment.

The computationof undistributedincome in many cases goes back as far
as 1917 and frequently there are unknown or doubtful items, some of which

may be quite material. An examplemight be where substantialadditions are

made to the undistributed income arising from surpluses transferred from

pred.ecessorcompaniesof which the taxpayermay have had no knowledge.
Becauseof the possibilityof materialdifferencesarising in the computation

of undistributedincome due to unknown factors, the difficultyof adequately
determining all the facts of particular transactions after a number of years,
the existence of differences of opinion on interpretationof the law, and the

possibilityof honest errors, a large additionalamount of tax may be assessed
that the taxpayer is unable or unwilling to pay.

Recommendation:It is, therefore, recommendedthat the taxpayerbe given
the right to revoke an election and recover tax already paid under this
section where the assessed tax exceeds the estimated tax by more than a

prescribed percentage.

21. Tax-paidundistributedincome

S. I05(I), (5) and (8)
Where a taxpayer fails to pay any additional tax assessed under section

105(1) within thirty days from the day of mailing the notice of assessment,
he is liable to pay the additional tax but can receive no benefit from the

payment because subsections (5) and (8) limit the amount on which the tax
is deemed to have been paid to Ioo/I5th of the tax paid with the election or

within thirty days of the date of mailing the notice of assessment.

In certain cases valid reasons may exist why the additional tax is not paid
within tne prescribed time.

Recommenaation: It is accordinglyrecommendedthat with respect to any
additional tax actually paid after tnirty days from the date of mailing of the
notice of assessment, the taxpaid undistributed income should be increased

by an appropriateamount in respect of any such additional tax so paid.

22. Non-residents' tax
S. 106

A resident beneficiary of a non-residentestate or trust is not allowed any
tax credit in respect of Canadian tax withheld from income received by the
estate or trust from Canadiansources.
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Recommendation: It is recommended that Canadian beneficiaries be al-
lowed a proportionatepart oi the Canadian tax withheld from income of the
trust or estate in such case, as a payment on account of tax payable, if any,
under Part I of the Act.

23. Arm's length -- irrebuttable presumption
S. I39(5)

Section 139(5) provides that related persons shall be deemed not to deal
with each other at arm's length and that it shall be a questionof factwhether
persons not related to each other were at a particulartime dealingwith each
other at arm's length. It is submitted taxpayers should not be subject to
taxation in Canada or the basis of relationships which any conclusively
presumed to exist but which in many cases do not in fact exist.

Recommendation: It is recommended that, in place of the irrebuttably
presumptionthat related persons an defined by subsections (5a) to (5d) and
(6) of section 139 do not deal with each other at arm's length, the Act should
provide that they shall by presumed not to deal with each other at arm's
lenght so that the taxpayer may have the opportunityof rebusting the pres-
umption by evidencysatisfactoryto a court of law.

24. Leaseholds, patents franchises, concessions, licences

Reg. IIOO(I)(b)
Under regulation Iloo(i)(b) the capital cost allowance for leasehold

property is computed separately of respect of each property and on the
straight-line basis, although all of such leasehold property constitutes
one class under class 13 of Schedule B. The same is true under regulation
iioo(i)(c) of patents, franchises, concessions and licences described on
class 14 of Schedule B. Under section 20(1) and regulation 1ioo(2), however
all of a taxpayer'spropertyand one of theclassesdescribed is lumped together
for the purposeof recapturingcapitalcostallowancesand claiminga terminal
allowance.

Recommendation: It is recommended that a taxpayer have the right to
elect that each item of property described in classes 13 and I4oof Schedule B
constitute a separate class so that the recapture and terminal provisions,
as well as the percentage deduction provision, may apply to each property
separately and that, once an election is made, it be binding on the taxpayer
and not changeable except with the consent of the Minister.

5. Notice of reassessment -- apeal procedure
The original notice of assessment indicates on the reverse side in small

print the procedure which must be adopted if the taxpayer wishes to object
to the assessment.The notice of reassessmentis more likely to give rise to an

objection by the taxpayer. It does not contain such a statementbut simply
refers to the original notice in a note appearing at the bottom of the reverse
side. Neithernoticemakes any easilyseen referenceto the objectionprocedure
on its face.

Recommendation: It is recommended that the wording which appears on

the reverse.sideof the original notice of assessmentsetting out the objection
procedure should be repeated in bold print on- the face of the notice of
reassessment.

It is further recommended that the prescribed form of notice of objection
be amended so as to permit signature by the taxpayeror his agent.
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26. Utility service extensioncosts

Such expenses as occur when installinga power line extension or telephone
line extension etc. do not fall into any capital asset class as they are not
owned by the taxpayer. They are therefore not subject to a depreciation
allowance.

In addition, these costs are not allowed as an expense of the year by the
taxing authorities.

Recommendation: That some provision be made whereby such costs can
be amortizedor expensed.

B. THE EXCISE TAX ACT
27. Sales tax

The report of the committee appointed by the Minister of Finance, to
consider and review certain matters pertaining to sale's and excise tax, ad-
vocates the definition of a sales tax price and provision of reasonable means
of legal content of decisions of the administrationwith respect to matters of
fact and matters of law. This committee expresses the hope that these re-

commendationswill be implemented:byappropriatelegislation.
Source: The Canadian Chartered Accountant, March I957.
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CANADA- INCOME TAX CHANGES 1957

The following commentary reviews in a broad and general manner the
budget resolutions, which were presentedt the House of Commons by the
Minister of Finance on March 14, 1957, and other proposed amendments to
the Income Tax Act of a technical nature, which were incorporated in the
income tax bill when it was brought down in the House on April 4. The bill
was given third and final reading on April 8, 1957.

CHANGES AFFECTING INDIVIDUALS

Registered Retirement Savings Plan

The most important single change in the Act. effective for 1957 and sub-
sequent taxation years, is the inclusion of legislation to provide the long
hoped-fortax relief to self-employedpersons, such as chartered accountants,
in respect of premium payments under a registered savings plan to provide
for retirement annuities. The relative legislation is lengthy and complex and
no doubt will be carefullyconsidered and fully commentedupon by various
professional organizations, insurance companies and other interested bodies.
Space here does not permit more than a summary of some of the main
features, as follows:

I. The plan must be acceptable to, and registered by, the Minister of
National Revenue.

2. It must provide for a life annuity, with the guaranteed period, if any,
not in excess of 15 years.

3. Retirement contracts may be of the annuity type or the trustee inves-
ment type. The accumulation under the latter is to be used for the
purchase of an annuity at maturity.

4. The plan may include features other than retirement benefits, i.e.
insurance, etc.

5. Payments under certain existing annuity contracts may becomeeligible
for deduction if they meet the various tests of the new legislation.

6. The plan must be irrevocable in that there cannot be any commutation
or surrender of the annuity in whole or in part.

7. The plan may cover both husband and wife, i.e. include the joint survi-
vorship feature.

8. No benefits may be drawn prior to maturity.
9. The plan must mature before age 71.

10. Benefits received by annuitants will be taxable in full.
II. The income of a trust will be tax exempt.
12. Where an annuitant is already a member of an employee plan his maxi-

mum deduction in any one taxation year for combined payments under
thatplanand the new legislationwill be limited to IO % of earned income,
with a maximum of $1,500.

13. In any other case, premium payments in any one year will be limited
to the lesser of IO% of earned income, or $2.500.

14. Premiumpaymentsmaybe made in the taxation year or within 60 days
thereafter.
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15. Refund of premiums in the event of death prior to retirement will in-
volve a fiat rate of tax of 15 % of the amount so refunded.

16. Where a plan is changed after registration with the Minister so that it
no longer qualifies as an accepted plan, a minimum rate of tax of 25 %
will be assessed on all benefits received by the participants in the plan.
This should provide sufficient deterrent against conditions which would

disqualify a plan for registration (s. 79B).
Alimony Payments

The appropriate sections are being amended in two respects.
(I) Payments pursuant to a diverce or separation agreement need no longer

be awarded in a court action or proceedings to qualify as a deductible
item to the .payor (s. 5(b)-s.6(d)-s.II(I) (I).

(2) Alimony payments will no longer be deductible in determining what
is income from an office or employment. This will normally permit a

taxpayer to make a greater contribution to a self-employed retirement
fund than would,otherwise have been the case.

Professional Dues
It will no longer be necessary for a professional person to pay annual

membershipduesbecauseitis requiredas a conditionof employmentin order
to obtain the deductibility of such dues for income tax purposes, the only
stipulation now being that the payment is necessary to maintain a profes-
sional status recognized by statute. (s. 1I (io) (a)).
Service Pensions

There has been added to the list of tax-exempt pensions or allowances,
those received under the War Veterans' Allowance Act. (s. Io(1) (d)).
Teachers' Exchange Fund

Teachers will be permitted to deduct, up to a maximum of $250 per
annum, amounts paid to a fund established by the Canadian Education
Association for the benefit of Commonwealth teachers present in Canada
under exchange arrangements. (s. I1 (I) (qa)).
Immigrants' Children

The provision, enacted last year, has been continued to provide that
children in respect of whom the amounts are paid as family assistance to

immigrants, shall be classed as family allowance children for income tax

purposes.
Standard Deduction $IOO

For 1957 and subsequentyears, any individual taxpayerwho finds it more

convenient, or more advantageous, may claim a flat sum deduction of
$IOO in computing his taxable income, in lieu of the total of the following:
(a) Charitable donations
(b) Medical expenses -- in excess of 3%
(c) Trade union dues
(d) Professional membership dues.
The Minister of Finance has indicated that this procedure will be of great
assistance in streamlining the administrationof the Act, as more than 50 %
of all individual taxpayers will probably be affected by the change. (s. 27
(i) (ca))
Charitable Donations
(a) Carry forward --

Limited relief is provided in respect of charitabledonations which exceed
the permitted maxima of Io% for individuals and 5 % for corporations in
that the excess over such limits may be carried forward and included in the

computation of charitable donations for the immediatelyfollowingtaxation
year.
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(b) Housing Corporation --

It is also provided that, for the 1957 andandsubsequent taxationyears, dona-
tions to certain corporations providing low-cost housing accommodationfor
the aged maymaybe included asascharitable donations. (s. 27(I) (a))

.

Medical ffxpenses
Effective for the 1956 andandsubsequent taxation years, the costs ofofprovid-

ing full-time care in aanursing home for either aaperson confined to aabed oror

wheel-chair or aaretarded individual maymaybe included innnmedical expenses.
(s. 27(I) (c))
Provincial Tax Credit

Where ananindividual is subject to additional federal income tax because
ofofthe recapture ofofcapital costcostallowances under section 43, the additional
amountamountofoffederal tax will notnotbe included in the amountamountused for calculating
the lO%10%credit for provincial income tax. (s. 33(2) (a))-

2o%20%Dividend Credit
Until the present amendment, section 3838has contained aa requirement

that the 2o20%%dividendtax creditcouldouuldnotnotexceed the amountamountofoftax attribut-
able to the dividend. As aaresult, taxpayers with small incomesncomessfound itit
necessary to calculate their tax both with andandwithout their dividends in-
cluded. This marginalarggnaalcomputationwill nonolonger be necessary andandthe 2o20%%
dividend credit will applypppyywithout restriction, exceptxceeptthat it cannotcannotserve

to reduce the 22%% oldoldage security tax. (s. 38(I))
Farmers andandFishermen

(a) Assessment
In the Macrory case (August 1956) the Income Tax Appeal Board held

that ititcouldouuldnotnotconsider the appeal, because ofofaanil assessment, sosothat
the question as to whether the chief sourcesourceofofincome ofofthe taxpayer was

from farming was left undetermined. The law will provide in future that aa

farmer ororfisherman maymayappealppeaalhis assessment for the year ofofaveragingveraggngg
evenevenif nonotax is assessed for that year. (s. 42(2a))
(bb Sale of Fishing Vessel

Legislationwas introduced innn1956 to establish rules for the determination
ofofcapital costosstallowances to be granted to aachild who acquired depreciable
property from his farmerparent, the effect being to givegveeananarm'sarmsslength
aspect to the transaction. The samesametreatment is nownowbeing made available
where aafishermansells to his child aafishingvessel ororaafishingvessel andandother

property used in fishing operations. (s. 85H)
Non-Resident Persons

Where, innnthe case .of.ofaanon-resident receiving rents or timber .royalties
from Canada, ananelection is being made to have the tax thereon withheld onon

the basis ofofthe netnetamountamountremitted, the non-resident must file ananunder-

taking that he will duly file aatax return within sixsxxmonths after the endnndofof
the taxation year. If the non-residentdoes notnotsosofile aareturn innnaccordance
withwithhis undertaking, the resident payerpayerwill become liable for the total
amountamountwhich wouldouuldhave been remitted had the election notnotbeen made.
This is aaminor amendment in the wording ofofthis subsection, apparently for

greater certainty. (s. IIO110(4))

CHANGESCHANGESAFFECTING CORPORATIONS ANDANDINDIVIDUALS ININBUSINESS

Utilities Service Connection
AAtaxpayer innnbusiness will be able to deduct the costs ofofsecuringecurrnggservice

connections to his place ofofbusiness, provided the paymentaymenntdoes notnotcover

the acquisition ofofproperty ororis innnconsideration for the goods ororservices
to be supplied from suchucchservice connections. Normally, these expenditures
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would arise where the supplier retains title to the property but requires the
user to defray the cost. The services concerned are limited to electricity,
gas, telephone, water or sewers, and must be furnished by means of wires,
pipes or conduits (s. I I (I5))
HoldingCompanyExpenses

Where more than 50 % of the property of a holding company consists of
shares in the capital stock of controlled subsidiary corporation(s), the usual
corporate expenses will not be disallowed as representing an outlay for the
purpose of gaining exempt-incomebut will be deductible without proration
from such taxable income as the holding company may receive.
This provision is effective for the 1957 and subsequent taxation years and
will eliminate the situation detrimental tc the taxpayer as described by the
Income TaxAppealBoard in case No. 226, December 30, I954. (s. 12(6))
Charitable Donations

See comments above under heading Changes affecting Individuals. (s.
27(1) (a))
Dividends -- Controlled Corporations

Subsection (9a) of section 28, which has permitted the re-arrangement
under certain conditions of shareholdings in specified parentsubsidiarycom-

pany relationships, without the surplus of the acquired subsidiarybecoming
designated surplus, will be extended in application to cover similar transac-
tions where non-resident parent companies are involved. (s. 28(9a) )
Processing Companies

The special deductions permitted to Canadian mining and oil companies
in respect of exploration, prospecting and developmentexpenses, contained
in section 83A of the Act, is being extended to benefit corporations whose
principal, business is processing mineral ores for the purpose of recovering
metals therefrom, or whose principalbusiness is a combinationof processing
mineral ores for the purpose of recovering metals therefrom and processing
metals so extracted.The Minister of Finance has intimated that such com-

panies as steel companies in Canada, having an interest in developingthere
own ore supplies, should stand to gain advantage from this extension of the
legislation. (s. 83A(8b) )
Mining Companis

In 1956 legislationwas introduced to permit the transfer of certaindrilling
and explorationexpenses from a miningor oil corporationto another mining
or oil corporation where substantially all of the property of the first cor-

poration is acqu'red by the second corporation. The relative subsection is
being amended to add the limiting words in Canada in respect of the
acquired property. (s. 83(8a) )
Special Reserves

The section of the Act dealing with special reserves allowed in respect of
certain types of income received for services not yet rendered, prepaid rents,
etc. has contained a limitation that no reserve would be allowed against a

payment for the rent of Chattels unless the period involved was more than
two years. This limitation as to the length of period is being removed.
(s.85B (i) (c) )
Exempt Organizations

The following are being added to the list of organizations exempt from
income taxes:

(a) a corporation constituted exclusively for the purpose of supplying
low-cost housing accommodation for the-aged, provided no part of the
income is available for the benefit of any proprietor, member or share-
holder. (s. 62 (ga) )
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(b) the NationalConferenceofofCanadian Universities, incorporatedJanuary
I8, I957 (s. 62(gbb)

Security Bonds
In order to facilitate the distribution ofofproperty under the control ofofaa

lilquidator, administrator, executor or similar person (other than aatrustee

in bankruptcy), the Minister is being empowered to accept satisfactorysecu-

rity for the protection ofofthe payment ofofsuchucchincomencommetaxes, interest andand
penalties asasmay be determined to be exigible. (s. 52(2) ) )

A.WillardHamilton, C.A.
,

Source: The Canadian Chartered Accountant, May x957.
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SURVEYS OF TAX LEGISLATION

APERUS DE LEGISLATION FISCALE

AUSTRIA Period from May ist until June 30th, 1957

Conventions
Abkommen zwischen der Rep. sterreich und dem Ver. Knigreich von

Grossbritannienund Nordirlandzur Vermeidungder Doppelbesteuerungund
zur Verhinderung der Steuerumgehungbei den Steuern vom Einkommen.
BGBI.I6.5. 1957, P. 649.

BELGIUM Period from May ist. until June 30th, 1957
Taxes assimiles au timbre

Loi du I2.4.57 modifiant le Code des taxes assimiles au timbre en vue

d'accorder l'exemption de certaines taxes aux organismes chargs de veiller
aux spultures des militaires trangers. Mon. Belge 18.5.1957, p. 3574.

Loi du 12.4.57 portant ratification de l'article 2 de l'arrt royal du
5.12.55 modifiant le Rglement gnral sur les taxes assimiles au timbre.
Mon. Belge 18.5.1957 p. 3575.

Arrt royal du 6.5.57 modifiant le Code et le Rglement gnral sur les
taxes assimiles au timbre. Mon. Belge 18.5.I957, p. 3576.

Arrt royal modifiant le Code et le Rglement gnral sur les taxes
assimiles au timbre. Mon. Belge 15.6.1957, P. 4226.
Arrt royal du 25 juin 1957 modifiant l'arrt royal du II mars 1953

majorant letaux de la taxe de transmission l'importation,Moniteur Belge,
30.6.1957, P. 4738.
Arrt royal du 26 juin 1957 modifiant le Rglementgnral sur les taxes

assimiles au timbre, Moniteur Belge, 30.6.1957, p. 4752.

Droits d'enregistrement
Loi du 12.4.1957 modifiant l'article 140 du Code des droits d'enregistre-

ment, d'hypothque et de greffe. Moniteur Belge 20.4.1957, p. 2861.
Droits de Douane
Arrt royal du 15.5.57 modifiant l'arrt royal du 10.12.1957 subordon-

nant au paiementd'un droitspcial, l'importationde divers produitstextiles,
originaires de certains pays. Mon. Belge 19.5.1957, p. 3608.
Divers

Loi du 12 avril 1957 relative au statut montaire, Moniteur Belge du
I8.4.1957, p. 2767.

FRANCE Period from May Ist. until June 30th, 1957.

Gnralits
Arrt du 15.4.1957 portant application de l'article 9 du dcret no. 55-594

du 20-mi 1955 relatif divers allgements fistaux. J. O. 26.4.1957, p. 4362.
Loi no. 57-716 du 26 juin 1957 portant assainissement conomique et

financier, J.O. 27.6.1957, p. 6371.
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Conventions
Loi no. 57-608 du 21.5.57 autorisant le Prsident de la Rp. ratifier

l'accord ralis par lettres changes les 26.1o et 5.1.1.54 entre le Gouverne-
ment sudois, ainsi que l'avenant et le protocole signs Paris le 29.3.56,
en vue de modifieret de complter la conventiontendant viter les doubles
impositions et tablir des rgles d'assistance administrativerciproque en
matire d'impts directs, signe Paris le 24.12.1936 entre la France et la
Sude. J.O. 22.5.1957, p. 5108.
Impts directs

Dcret no. 57-661 du 29.5.57 pris pour l'application de l'article 1673 du
Code gnral des impts, J.O., 4.6.57, p. 5594.

Dcret no. 57-733 du 28 juin 1957 pris en application de l'article ler de
la loi no. 57-716 du 26 juin 1957 et relatif au recouvrement de l'impt sur

-

les socits et atres personnes morales, J.O. 29.6.1957, p. 6470.
Dcret no. 57-734 du 28 juin 1957 pris en applicationde l'article Ier de la

loi no. 57-716 du 26 juin 1957 et relatif au contrle fiscal, J.O., 29.6.1957,
p. 6470.
Taxes de consommation

Dcret 57-564 du 10.5.57 portant suspension de taxes sur les riz usins.
J.O. 11.5.1957, p. 4730.
Arrt du 10.5.57 relatif la suspension de taxes sur les riz usins. J.O.

11.5.I957, P. 4730.
Droits de donane

Dcret no. 57-563 du lO.5.57 relatif la taxe spciale temporaire de com-
pensation. J.O. 11.5.57, p. 4730.

Arrts des 20 et 23 mai 1957 relatifs la taxe spciale temporaire de
compensation. J.O. 24.5.57, p. 52x0.

Arrt du ier juin 1957 modifiant l'arrt du 18.4.1957 relatif aux moda-
lits d'application de l'article 391 du code des douanes. J.O. 2.6.57 P- 5561.
Divers
Arrt du 20.5.57 fixant le taux de la taxe sur les carburants dans les

dpartementsde la Guadeloupeet de la Runion. J.O. 28.5.57, P- 5337,
Arrt du 20.5.57 relatif au remboursementdes charges sociales et fiscales

aux entreprises exportatrices. J.O. 31.5.57, p. 5466.
GERMANY
Conventions

I5.'4-57 Gesetz ber das Abkommen zwischen der Bds. Rep. Deutschland
und Kanada vom 4.6.56 zur Vermeidung der Doppelbesteuerung und zur

Verhinderung der Steuerverkrzung bei den Steuern vom Einkommen.
Bundessteuerblatt 16.5.57, p. 253.

Gesetz zu dem Zusatzprotokollzum Abkommenzwischen dem Deutschen
Reich und der Schweizerischen Eidgenossenschaft vom 15. Juli 1931 zur

Vermeidung der Doppelbesteuerungauf dem Gebiete der direkten Steuern
und der Erbschaftsteuern,BGB1. 7.6.1957.
Turnover tax

Verordnung ber die Durchfhrung von Umsatzsteuerstatistikenfr die
Kalenderjahre 1956, 1957 und 1958 vom 16.5.57. BGBl. 24.5.57, p. 532.1 p.
Excise taxes

5. Verordnung zur nderung der Durchfhrungsbestimmungen zum

Tabaksteuergesetz. Bundesgesetzblatt27.4.57, p. 385.
6. Verordnungzur nderung der Durchfhrungsbestimmungenzum Ta-

baksteuergesetzvom 14.5.57. BGBl. 21.5.57, P- 499.
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NETHERLANDS
Conventions

TreatybetweentheKingdomoftheNetherlandsandandCanadatoavoidvooiddouble
taxation andandto prevent the evasion ofoftaxes s regards taxes ononincome,
with Protocol; Ottawa, Aprii 2nd. 1957, Tractatenblad Nr. 61, 14.5.1957.
Miscellansous

Decree ofofMay 13th, 1957, concerningexemption from municipal taxes for

representatives ofofother countries andandfor representatives andandofficials ofof
international organisation. Staatsblad No. 173, 13.5.1957

MISCELLANEOUS-FAITS DIVERS
BOLIVIA
Income Tax Sahedule Amended

Earned incomencomeenownowis taxedunder aanewnewscheduleofofrates, effectiveJanu-
ary I, 1957, prescribedby BolivianSupremeDecreeNo. 04563 ofofJanuary24.

The newnewdecree, which appeared innnEl Diario, February I, also revises the
tax table for collectionofofthe Over-allComplementaryTax (ImpuestoGlobal
Complementario).

Gross income from the rendering ofofpersonal services is defined as notnotin-

cluding Christmas or production bonuses, nor family allowances. From tax-
able earned incomethe taxpayermaymaytake the followingpersonaldeductions:
Unmarried taxpayer, 400,000 bolivianos (7,400 bolivianos=USSI ononFebru-

ary 23); ;married taxpayer, 600,000 bolivianos (if both spouses earnearnincome,
each may deduct 400,000 bolivianos);;andandfor each dependentchild, parent,
or grandparent, 6co,ooo bolivianos.

In addition, the taxpayer maymaydeduct contributions for oldoldageagepensions
andandfor disability insurance, andandalimony payments andandmonies paidaaidto the
wife for the support ofofminormnorrchildren.

The new schedule for the tax ononearned income is asasfollows::

In bolivianos Percent
rale ofof lax

Bracket oo net Tax onon ononexcess

taxable income bracket over bracket
minimum minimum

Up to 2,000,000 exempt
2,000,OOI1- 3,000,000 none Ii

3,000,00I- 4,000,000 30,000 22

4,000,00I1- 5,000,000 50,000 33
5,000,00I- 6,000,000 80,000 4
6,000,0011- 7,000,000 120,000 55
7,000,ooI- 8,000,000 170,ooo 66
8,000,00I1- 9,000,000 230,000 77
9,000,00I-- IO,000,000 300,000 88

iO,O00,OOI-- I I,O00,O00 380,coo 99
I I,O00,OOI-- 12,000,000 470,000 lO10

I2.000,OOI-- I3,000,000 570,000 IIii

I3,000,OOI-- I4,000,000 680,000 I212

I4,000,OOI-- 15,000,000 8co,coo I313,

I5,0000OOI1-I6,000,000-- 930,000 1414
I6,000,OOI-- I7,000,000 1,070,000 I55
I7,0000OOI1-I8,000,000-- 1,220,000 I616
I8,000,0OI1-I9,000,000-- 1,38o,ooo I717
I9,000,OOI1-20,000,000 I,550,000 1818
20,000,001-- 21,000,000 1,73o,ooo 1919
2I,000,OOI1-22,000,000 1,920,000 2020

22,000,00I andandover 2,120,000 2I21
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The Over-all ComplementaryTax, which is in the nature of a surtax on

all kinds of income received, will be computed in accordance with the fol-
lowing schedule of rates:

In bolivianos Percent
rate of tax

Bracket of net Tax on on excess

taxable income bracket over bracket
minimum minimum

Up to 36.000.000 exempt
36.000.00138.000.000-- none 13
38.000.00140.000.000 260.000 I4
40.000.ool--42.000.000 540.000 15
42.000.00144.000.000 840.000 I6

44.000.00146.000.000 1.160.000 I7
46.000.00I-48.000.000 1.500.000 18

48.000.00I-50.000.000 1.860.000 19
50.000.00152.000:000-- 2.240.000 20

52.000.ooi-- 54.000.000 2.640.000 21

54.000.00156.000.000-- 3.060.0oo 22

56.000.00158.000.000 3.500.000 23
58.000.00160.000.000-- 3.960.0o0 24
60.000.001-- 62.000.000 4.440.000 26

62.000.oo164.000.000-- 4.960.000 28

64.000.00166.000.000 5.520.000 30
66.000.oo1-- 68.000.000 6.120.000 . 32
68.000.oo170.000.000-- 6.760.000 34
70.000.oo1 and over 36

The new tax rates prescribed by Supreme Decree No. 04563 will replace
those instituted last year by decree of March i.

Source: Foreign Commerce Weekly, March 1957.
COLOMBIA
Taxation

To encourage the repatriation of capital transferred abroad during past
years, the Government has decreed a tax amnesty. Repatriated funds will
not be subject to income tax, although the increased capital declared will be
subject to the supplementaryestate patrimony tax.

*
or

Source: Bank of London and South America Ltd., March 3oth, 1957.

GERMANY
Stand der Doppelsteuerungsverhandlungen

Im Januar 1957 ist das DBA mit Frankreich durch ein Zus'atzabkommen
fr de- Lastenausgleich ergnzt worden; es bedarf noch der Ratifizierung
und wird voraussichtlich ab 1957 angewandt werden. Im Dezember 1956
wurdedas ZusatzprotokollzumgeltendenDBAmit derSchweizvom 15.7.1931
ber die Vermgensabgabe von der Bundesregierung gebilligt; es befindet
sich zur Zeit bei den gesetzgebenden Organen zur Verabschiedung des
Ratifizierungsgesetzes. Mitte Mrz 1957 ist in Rangun (Burma) und in
Colombo (Ceylon) u.a. beschlossenworden, sobald wie mglich Verhandlun-
gen ber ein DBA aufzunehmen, auch sind entsprechende Schritte zur Ver-
meidungder Doppelbesteuerungzwische'n Pakistan und der BR vorgesehen.
Mit gypten sind Ende Mrz 1957 in Kairo Verhandlungenber ein DBA
begonnn worden. Das DBA mit Kanada wird demnchst verkndet. Nach
Austauschder Ratifikationsurkundensoll das Abkommen ab 1.1,1954 ange-
wandt werden.

Source: Internationale Wirtschafts Briefe, 1o.4.1957.
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INDIA

Expenditure Tax
When the Indian Finance Minister, Mr. T. T. Krishnamachari introduced

his 1957--58 Budget ononMay 15th, his most sensationalensaatioaalannouncementannouncementwaswas
ofofthe introduction ofofananexpenditure tax, to apply initiallyinitaayyto incomesincomesofof
£ 4,5oo andandupwards. Beginning atatlO10per cent, ititwillwillbe imposed ononaliall
personalpersonalexpenditureoverover£ 1,8o0 for eacheachmarried couplecoupleandand££375 for eacheach
child. Another surpriseurprrseewaswasthe announcementofofaatax ononwealth, applicable
to properties exceeding ££15,ooo ininvaluevauueandandatatrates varying fromfrom %perper
centcentto Ii perpercentcentperper

annum.
2

In the incomeicomeetax field there is aareduction ininthe tax ononearnedearnedincome
but ananincrease for unearned income. The highest rate ononthe latterhas been
reduced fromfrom9292centcentto 77 perpercent, while aasurcharge ofof2020perper

centcentisis
imposed ononaliallunearnedunearnedincome. The exemption limitmmitisisreduced from

£ 315 to £ 225. Indirect taxes arearealsoalsoincreased, but only slightly.
Source: The Accountant, May 25th, 1967.

PERUPERU
Customs

By various decrees published ononFebruary 26th andandMarch 2nd, the
Government has increasedicreeseedCustoms duties onon the following products:
porcelain, plainpaannandanddecorated; condensers, coilscoilsandandtransformers; certain

types ofofpaper andandcardboard; copper wirewirefor electrical use; copper bars,
cables andandsheets; jute cloth; enamelware; certain bathroom fittings; deter-

gents andandother products. The new duties willwillbecome effective 9090days after

publication.
Source: Bank oofLondon andandSouth America Ltd.,

March 3otb, 1957.

URUGUAYURUGUAY
Land Tax

The Governmenthas revisedrevisedits policyoolicyononthe new landlnndtax, andandhas post-
poned the reassessmentreassessmentfor sixsxxmonths untiluntilthe problem cancanbe studied

thoroughly.
Source: Bank oofLondon andandSouth America Ltd.,

0
March 3otb, 1957.

,

VIET-NAM
The President ofofViet-Nam innnaadeclaration ofofhis Government's policy

toward investments.has invited private capital from abroad to participate
ininthe economicecnommccdevelopmentofofthe country.

Asaameans ofofstimulatingstmuulatnggprivate investment, the President announced,
Viet-Nam willwillprovide incentivesicennvessto investments which the Government
considers wouldouuldpromote modernization ofofthe economy andandimprovement
ofofliving standards. The President saidaaidthat although theGovernmentplansplans
to pursuepursueaaflexible policyoocyywhich wouldouuldpermitpermitthe granting ofofadditional
facilities andandadvantages, that aliallsuchsuchinvestments willwillbe granted the

following benefits:
Guaranty, against nationalizationandandexpropriationwithout due compen-

sation.
Temporary, ororI 1to 33year, exemption from realrealestate taxes, incorporationicorporaation

registration fees, landlnndtaxes ononnewnewagricultural investments, andandthe tax

ononminingmnnnnginvestments.
Temporary exemption from the profits tax asasfollows: IOO100percentpercentfor

the firstfirstyearyear
ofofoperations,peraaonss,25 percentpercentfor the secondeconndandandthird yearsyears

ofofoper-
ations, andand25 percentpercentfor reinvested profits.
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Miscellaneous II Fait Divers

Exemption from customs duties on equipment imported without request
for foreign exchange, and reduction of the tariff rate by 50 percent and the
general internal tax by 6 percent if foreign exchange is requested.

Reduction of customs duties on parts for assembly on an ad hoc basis.
Export subsidies as negotiated.
Tranfer of family savings, bonuses, and similar payments of foreign

technicians in accordance with existing regulations.
Remittance of profits in accordancewith prevailing regulations. Priorities

will be established in direct proportion to the economic importance of the
investment and the nature of foreign exchange invested.

Repatriation of capital frofn abroad after 5 years of operations at an
annual rate of 20 percent of initial investment.

As a matter of principle, the President declared, the economic develop-
ment of Viet-Nam will be promoted through a system of free enterprise
within the framework of a developmentplan, with ,the State advising, coor-

dinating, and assisting the activities of priyate entrepreneurs. Nevertheless,
the State may reserve for itself major participation in any enterprise consid
ered vital to its economy or security, such as transportation and power
utilities. In addition, participationof Viet-Namesecapital may in some cases
be required of foreign investors.

Source: Foreign Commerce Weekly, March 1957.
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DEUTSCHLAND

Beschrnkte Steuerpflicht - Inlndische

Kapitalertrge

Abkrzungen:
EStG = Einkommensteuergesetz.
KStG = Krperschaftsteuergesetz.
StAnpG = Steueranpassungsgesetz.

Bundesfinanzhof, Urteil vom n. Dezember 1956 I 115/56 U.

'1. Die beschrnkteSteuerpflichtnach dem 1 Abs. 2 Ziff. i und 4 Abs. 1 KStG.2953
ist nicht aufdie im 49 Ziff, 5 EStG 2953 aufgefhrtenKapitalertrgebeschrnkt, son-

dern umfasst alle inlndischen Kapitalertrge, von denen der Abzug vom Kapitalertrag
vorgenommen wird.
2. Zur Auslegung der Steuergesetze nach ihrem Wortlaut.

KStG 2953 Abs. 2 Ziff. 1, 4 Abs. 1, 29 Abs. 4b; EStG 2953 49 Ziff. 5; StAnpG
1.

(BStBl 1957 III S. 49)
Die Beschwerdefhrerin(Bfin.) besitzt 20 000 DM 8 %ige Harpener Berg-

obligationen 1953. Am Zinsflligkeitstage, dem 1. Juni 1954, sind ihr von

Zinsen in Hhe von 800 DM 30% Kapitalertragsteuer= 240 DM einbehalten
worden. Sie beantragte Erstattung dieses Betrages, da sie als Betriebskranken-
kasse unter die Befreiungsvorschriftdes 4 Abs. 1 Ziff.. 7 des Krperschaft-
steuergesetzes (KStG) 1953 falle. Die beschrnkte Steuerpflicht im Sinne des

2 Abs. i Ziff. 2 KStG 1953 beziehe sich nur auf die in 49 Ziff. 5 des Ein-

kommensteuergesetzes(EStG)1953genanntenZinseinknfteundnichtschlechthin
auf die Zinsen smtlicher Teilschuldverschreibungen.Durch die Erweiterung
des 43 EStG 1953 habe der sachliche Inhalt des 49 Ziff. 5 EStG 1953 und
des 2 Abs. 1 Ziff. 2 KStG 1953 keine unmittelbare Vernderung erfahren.
Die Abgeltungsvorschrift-des 19 Abs. 4 KStG 1953 knne daher ausser fr
Wandelanleihenund Gewinnobligationennicht zum Zuge kommen. Inlndische
beschrnktsteuerpflichtigeKrperschaftenmussten im Ergebnisgenau so gestellt
sein, wie auslndische beschrnkt steuerpflichtige Krperschaften, denen ein

Erstattungsantrag nach 13 Abs. 2 der Verordnung zur Durchfhrung des
Steuerabzugs vom Kapitalertrag(Kapitalertragsteuer) -- KapStDV -- in der

Fassung vom 28. September 1953 (Bundesgesetzblatt -- BGBl -- 1953 I S.
1475) zustehe. Sollte der Gesetzgeber gleichzeitigmit der Erweiterung des Steuer-
abzugs vom Kapitalertrag eine entsprechende Erweiterung des Begriffs der
Einknfte und damit der beschrnktenSteuerpflichtbeabsichtigthaben, so msse
er geglaubt haben, dass diese Absicht bereits durch die Fassung des 2 Abs.
i Ziff. 2 KStG 1953 gedeckt sei. Der Gesetzgeber wrde sich dann ber den
Inhalt des Begriffs inlndischeEinknfte d. h. ber den Inhalt seines eigenen
Gesetzes getuscht haben. Die Vorinstanzen haben den Antrag abgelehnt. Das
Finanzgericht fhrte hierzu u. a. folgendes aus:

Die Bfin. sttze ihre Auffassung im wesentlichen auf Ausfhrungen von

Siara in Der Betriebs-Berater1953 S. 882 und 1954 S. 127. Die gegenteilige,
vom Finanzamt vertretene Ansicht decke sich mit dem von Grieger in der
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. Deutschen Steuer-Zeitung(DStZ) 1953 Ausgabe A S. 417 ff. verffentlichten
Aufsatz. Das Finanzgericht trete der Auffassung von Grieger bei.

Siaras Ausgangspunkt, dass der Begriff der inlndischen Einknfte im 2

Abs. I Ziff. i KStG 1953 in gleicher Weise wie in 2 Abs. 1 Ziff. 2 KStG I953
zu bestimmen sei, sei unrichtig. Das EStG 1953 definiere den Begriff inln
dische Einknfte in zwei Vorschriften, nmlich im 49 im 43 Abs. 3 nher

49 EStG 1953 sage ausdrcklich, dass er nur eine Begriffsbestimmungfr
inlndische Einknfte im Sinne der beschrnkten Steuerpflicht des 1 Abs.
2 EStG geben wolle. Diese beschrnkte Einkommensteuerpflichtdes 1 Abs. 2

EStG entspreche aber nur der beschrnkten Krperschaftsteuerpflichtim Sinne
des 2 Abs. iZiff. 1 KStG. Schon aus diesem Grunde knne manzur Auslegung
des Begriffsder ,,inlndischeEinknfte im Sinne des 2 Abs. 1 Ziff. 2 KStG
1953 nicht ohne weiteres auf 49 EStG 1953 zurckgreifen.Die Begriffsbestim-
mung der inlndischen Einkfte, von denen ein Steuerabzug zu erheben sei,
werde durch 43 Abs. 3 EStG gegeben. Hiernach seien Kapitalertrge ganz
allgemein als inlndische anzusehen, wenn der Schuldner Wohnsitz, Geschfts-
leitung oder Sitz im Inland habe. Der Gesetzgeber habe grundstzlich.in allen
Fllen, in denenein Steuerabzugvorgenommenwordensei, auch eine beschrnkte
Steuerpflicht begrnden wollen, um kein kompliziertes und den Steuerabzug
stark durchlcherndes Steuerabzugsverfahren begrnden zu mssen.

Die Rechtsbeschwerdeerhebt in der Hauptsachezwei Einwendungen.Hierbei
handelt es sich um folgende Fragen:

I. Die Bfin. fllt unter die Befreiungsvorschrift des 4 Abs. 1 Ziff. 7
KStG I953. Gemss 4 Abs. 2 KStG 1953 sind die Befreiungen nach Abs. 1

nicht anzuwenden, soweit die inlndischen Einknfte dem Steuerabzug unter-

liegen( 2 Abs. I Ziff. 2). 43 Abs. 3 EStG 1953 bestimmt, dass Kapitalertrge
als inlndische anzusehensind, wenn der Schuldner Wohnsitz, Geschftsleitung
oder Sitz im Inland hat. Betrachtet man diese Bestimmung zunchst losgelst
von 2 KStG, so wird man kaum bestreiten knnen, .dass die Steuerpflicht des

4 Abs. 2 KStG alle nach 43 steuerabzugspflichtigenKapitalertrgeumfasst.
Die Rechtsbeschwerdemacht hiergegen nun folgendes geltend: Es werde hier

der Zweck der Bestimmung des 43 Abs. 3 EStG 1953 verkannt. Der Zweck
sei ersichtlich nur der im Rahmen des KatalogssteuerbegnstigterZinseinkinfte
klarzustellen, wann Kapitalertrge als inlndische gelten wrden und infolge-
dessen der Steuerabzugvorzunehmensei, denn nur acifinlndischeZinseinknfte
erstreckten sich die Vorschriften des Kapitalmarktfrderungsgesetzes,dem die
Erweiterung des 43 zu verdanken sei. Ihrem materiellen Inhalt nach wende

L sich alsodiese Vorschriftnicht an die Glubiger der Kapitalertrge- um deren
steuerliche Behandlung es im vorliegenden Falle gehe -, sondern an den
Schuldner der Kapitalertrge. Daraus erhelle, dass die vom Finanzgericht
zitierte Vorschrift niemals auch nur Auslegungssttzefr den im Rahmen der
beschrnkten Steuerpflicht des Glubigers der Kapitalertrge entscheidenden
Begriff der inlndischenEinknfte sein knne.

Dieser Auffassung kann nicht gefolgt werden.
Wrde-die Bestimmung den von der Rechtsbeschwerde angenommenen

Zweck haben, so htte eine andere Fassung des Gesetzes nahegelegen. Man
htte den Eingangsworten des 43 den Satz beifgen knnen, wenn der
SchuldnerWohnsitz, Geschftsleitungoder Sitz im Inland hat. Tatschlich
hat der Gesetzgebereine Formulierunggewhlt, die nur als eine Bestimmung
des Begriffs der inlndischen Kapitalertrge angesehen werden kann, und
zwar mit allgemeinerWirkungsowohl fr den Glubigerwie fr den Schuld-
ner.

Nach dieser Begriffsbestimmungin Verbindungmit 4 Abs 2 KStG muss

man annehmen, dass als nicht steuerbefreite inlndische Einknfte alle
Kapitalertrgeanzusehen sind, von denen nach 43 EStG 1953 der Steuer-
abzug vorzunehmen ist.

2. Die Rechtsbeschwerde sttzt sich fr ihre Ansicht des weiteren auf die
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Fassung des 2 KStG. Sie ist der Ansicht, dass unter inlndischenEinknften
im Sinne des 2 Abs. 1 Ziff. 1 KStG i953 lediglich die Einknfte nach 49
EStG i953 zu verstehen seien, dass also der 49 EStG 1953 den Begriff inln-
discheEinknftebestimme.Des weiterenfolgertsie aufGrunddieserAuslegung,
dass inlndischeEinknfte im Sinne des 2 Abs. 1 Ziff. 2 KStG I953, von denen
der Steuerabzug zu erheben sei, nur Einknfte im Sinne des 49 Ziff. 5 EStG
i953 sein knnten, da 49 den Begriff der inlndischenEinknfte festlege und
die inlndischenEinknfte, von denen ein Steuerabzug vom Kapitalertragvor-

zunehmen sei, ledigleich eine Untergruppeder gesamten inlndischenEinknfte
darstellen.

Auch dieser Auffassung kann nicht gefolgt werden.
Wie bereits das Finanzgericht ausgefhrt hat, bestimmt 49 EStG 1953

nicht allgemein den Begriff der inlndischen Einknfte, sondern er legt
die inlndischen Einknfte fest, die die Steuerpflichtigen nach 1 Abs. 2

EStG 1953 zu versteuern haben. Dies ergibt sich aus dem Verweis des . 49
auf i Abs. 2 EStG und aus dem umgekehrtenHinweis in I Abs. 2 EStG.
Im i Abs. 2 wird ausdrcklich bestimmt, dass lediglich inlndische Ein-
knfte im Sinne des 49 bei den hier in Frage kommendenSteuerpflichtigen
der Besteuerung zugrunde zu legen seien.

Der Begriff inlndische Einknfte umfasst nach dem allgemeinen
Sprachgebrauch mehr Einkunftsarten als die im 49 EStG aufgezhlten.
Auch die Rechtsbeschwerde kann nicht bestreiten, dass die Zinsen der
Harpener Bergbauobgligationen inlndische Kapitalertrge und damit
inlndische Einknfte darstellen. Deutlich tritt in 43 EStG, und zwar

sowohl in Abs. i wie in Abs. 3 in Erscheinung, dass der Begriff der inlndi-
schen Einknfte im Sinne des Einkommensteuerrechtsnicht lediglich die
im 49 Ziff. 5 ausgewhlten Einknfte umfasst. Ausdrcklich werden im

43 Abs. i Kapitalertrgeals inlndischebezeichnet, die im 49 Ziff. 5 nicht
aufgefhrt sind. Hieraus ergibt sich, dass 49 EStG 1953 keine gesetzliche
Bestimmung des Begriffes der inlndischenEinknfte darstellt, sondern fr
beschrnktsteuerpflichtigePersonenim Sinnedes I Abs. 2 EStGlediglicheine
AuswahlausdeninlndischenEinknftenfreinkommensteuerpflichtigerklrt.

Die Rechtsbeschwerdeweist nun darauf hin, dass nach der Begrndung
zum KStG 1934 vom 16. Oktober 1934 .(Reichssteuerblatt 1935 S. 81, 83)
inlndische Einknfte nur insoweit der Besteuerung bei beschrnkt steuer-
pflichtigen Personen nach 2 Abs. 1 Ziff. 2 KStG unterworfen werden
sollen, als sie unter 49 Ziff. 5 EStG fallen. Der Rechtsbeschwerdeist
darin beizupflichten,dass es sich bei diesem Vorbringen um ein bedeutsames
Argumentfr die Auslegungim Sinne der Rechtsbeschwerdehandelt.

Die Begrndung zum KStG 1934 fhrt a. a. O. folgendes aus :

Ebenso wie nach dem bisherigen Krperschaftsteuerrechtknnen Reich,
Lnder, Gemeinden und andere Krperschaftendes ffentlichenRechts be-
schrnktkrperschaftsteuerpflichtigsein, wenn sie inlndischeEinknfte.be-
ziehen, von denen ein Steuerabzug zu erheben ist. Es werdenhier im wesent-
lichen nur steuerabzugspflichtigeDividenden in Frage kommen ...

InlndischeEinknftesind diejenigen, die im 49 des neuen Einkommen-
steuergesetzes bezeichnet sind. Welche Einknfte dem Steuerabzug unter-
liegen, wird im Einkommensteuergesetzund den hierzu erlassenen weiteren
Bestimmungen geregelt. Das folgt aus 6 des neuen Gesetzes, in dem die
Anwendung der Vorschriften des Einkommensteuergesetzesallgemein vor-

geschrieben ist.
Es ist zu entscheiden, welche Bedeutung der Begrndungzum KStG 1934

fr die Auslegung des Gesetzes zukommt.
Zur Frage der Auslegung von Gesetzen hat das Bundesverfassungsgericht

in der Entscheidungvom 21. Mai 1952 -- 2 BvH 2/52 (Entscheidungendes
Bundesverfassungsgerichts Bd. 1 S. 299/.312 folgende Rechtsgrundstze
aufgestellt:
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Massgebendfr die Auslegungeiner Gesetzesbestimmungist der in dieser
zum AusdruckkommendeobjektivierteWille des Gezetsgebers,so wie er sich
aus dem Wortlaut der Gesetzesbestimmungund dem Sinnzusammenhng
ergibt, in den diese hineingestelltist. Nicht entscheidend ist dagegen die sub-

jektive Vorstellung der am Gesetzgebungsverfahrenbeteiligten Organe oder
einzelner ihrer Mitgliederber die Bedeutung der Bestimmung. Der Entste-
hungsgeschichte einer Vorschrift kommt fr deren Auslegung nur insofern
Bedeutung zu, als sie die Richtigkeit einer nach den angegebenen Grund-
stzen ermittelten Auslegung besttigt oder Zweifel behebt, die auf dem
angegebenenWeg allein nicht ausgerumtwerden knnen.

Der Senat ist den Grundstzen des Bundesverfassungsgericht in den
Entscheidungen I 113/52 U vom io. Februar 1953, Slg. Bd. 57 S. 254,
Bundessteuerblatt(BStBl) 1953 III S. 102, und I 57/5wU vom 8. September
1953, Slg. Bd. 58 S. 138, BStBl 1953 III S. 344, beigetreten.

Im Streitfalle stimmt die Fassung des Gesetzes, die in 2 KStG ganz all-

gemein von inlndischen Einknften spricht, mit der Begrndung nicht
berein. Das Gesetz geht hinsichtlichder Steuerpflichtweiter als die Begrn-
dung, die eine Begrenzung der Steuerpflicht im Sinne des I Abs. 2 EStG
vornimmt. Des weiteren steht fest, dass der Gesetzgeber, wie sich aus der
Fassung des 43 EStG 1953 ergibt, die Bestimmung des 2 Abs. I Ziff. 2

KStG in dem Sinne angewendetwissen will, wie er sich nach dem Wortlaut

ergibt, also nicht im Sinne der Begrndungvon 1934. Umgekehrtwill der Ver-
ordnungsgeber der KapStDV 1953 in 13 Abs. 2 fr Steuerpflichtige nach

2 Abs. I Ziff. I KStG 1953 die Begrenzung aufrechterhalten, wie sie die

Begrndung zum KStG vorgesehen ht. Dies ist verstndlich, da nicht zu

erkennen ist, warum Krperschaftenusw. nach 2 Abs. I Ziff. I KStG 1953
anders behandelt werden sollen als natrliche Personen im Sinne des I

Abs. 2 EStG 1953. Es liegen hier gleichartigeVerhltnissevor, die jedoch bei
den Krperschaftennach 2 Abs, i Ziff. 2 KStG 1953 nicht gegeben sind.

Es ist zu entscheiden, ob die in der Begrndungzum KStG 1934 auch fr
2 Abs. I Ziff. 2 KStG vorgesehene Beschrnkung der Steuerpflicht den

gesetzlichen Bestimmungen des EStG 1953, wie sie in 43 EStG enthal-
ten sind, vorgehtund dem 2 Abs. I Ziff. 2 KStG 1953 somit eine Auslegung
gegebenwerden muss, die sich mit seinemWortlautnicht deckt. Wie sich aus

den Ausfhrungen des Bundesverfassungsgerichtsergibt, ist diese Frage
zu verneinen. Massgebend ist der Wortlaut des Gesetzes. Der Wortlaut des
Gesetzes erklrt im 2 Abs. I Ziff. 2 KStG 1953 in gleicher Weise wie in

4 Abs. 2 KStG 1953 alle inlndischenEinknfte,von denen der Steuerabzug
vom Kapitalertrag zu erheben ist, bei den hier in Frage kommendenSteuer-

pflichtigenfr steuerpflichtig.Gegen die Anwendungdieser Rechtsgrundstze
knnen um so weniger Bedenken erhoben werden, als der im Gesetz zum

Ausdruck gebrachte Wille dem Ziel entspricht, dass sich der Gesetzgeber
1953 gestellt hat.

Der Rechtsbeschwerdeist darin beizupflichten, dass es sich auf Grund der
bisherigen Handhabung der Bestimmungen des 2 KStG bei der Fassung
des Gesetzes 1953 empfohlen htte, die Rechtslage durch entsprechende
nderung der Bestimmungendes 2 KStG eindeutigklarzustellen. Es htte
sich empfohlen, in 2 Abs. I Ziff. i KStG auf 49 EStG und in 2 Abs.
I Ziff. 2 KStG auf 43 EStG zu' verweisen. Die Tatsache, dass dies unter-
blieben ist, kann aber nicht dazu fhren, der Begrndung zum KStG 1934
die Bedeutung zuzmessen, wie dies durch die Rechtsbeschwerdegeschieht.
Es darf hierbei auch nicht bersehenwerden, dass sich die Rechtsgrundlage
des EStG 1953 gegenberdem EStG 1934, das den Steuerabzugvoin Kapital-
ertrag hur bei Kapitaleinknftenkennt, die in 49 Ziff. 5 EStG aufgezhlt
waren, verndert hat. Des weiteren ist auch folgender Gesichtspunkt zu

beachten:
Wie auch die Rechtsbeschwerdenicht verkennt, sollten nach dem Ersten
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Gesetz zurzurFrderung des Kapitalmarktesvom. 15. Dezember 1952 (BGB1
IIS. 793) Kapitalertrge imimSinne des 3a3aEStG undunddes 4343

ESEStGEtGEimim
Ergebnisgleichgestelltwerden.Die tatschlicheVerzinsungsolltesichausausdem

Kapitalertragnach Abzug des Steuerabzugesergeben. Die von der Rechts-
beschwerde vertretene Auffassung msste dazu fhren, dass

von
beschrnkt

steuerpflichtigenKrperschaftenusw. imimSinne des 22Abs. i1Ziff. 22KStG

1953 eineeneehhere Verzinsung dadurch gewhrt wrde, dass diese Krper-
schaften nachnach 43 EStG 1953 steuerabzugspiichtigeWertpapiereerwerben
undundsichsichden Steuerabzug vomvomKapitalertrag erstatten lassen. Sie wrden
alsoasoozweckentsprechend ihren Besitz anannachnach 3a3a

EStG steuerbefreiten

Kapitalertrgendurchnachnach 43 EStGsteuerabzugspflilchtigeKapitalertrge
ersetzen. Dies msste zuzuwirtschaftlich bedenklichen Ergebnissen fhren,
die vomvom Gesetzgeber keinesfalls beabsichtigt seineein knnen (vgl. auchauch
Begrndung zumzum Kapitalmarktfrderungsgesetz, Bundestagsdrucksache
I. Wahlperiode 1949 Nr. 3596 S. 6).

Hieraus ergibt sich, dass auchauchder Zweck des Gesetzes seinem Wortlaut

entspricht.
Die Rechtsbeschwerdewird deshalb alsassunbegrndet zurckgewiesen.

Source: Bundessteuerblatt, III,I957, 5.49.
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INDIA -- NON-RESIDENT COMPANY

Dividend incomee-Grossingup--Tax ononnon-resident company's income deducted at
source by residentcompany--Non-residentcompanynotnotassessed to Indian income-tax-
Shareholdersofofnon-residentcompany, whether entitled to grossing upupandandconsequential
relief--Whetherassessmentofofcompany's income is ananessentialconditionfor grossingup
ofofdividendd-Scopeofofsecs. 26(1), 28(5) andand49B--Indian Income-taxAct (XI ofof2911),
secs, 26(1), 28(5), 49B.

M. A. CHIDAMBARAM CHETTIAR V. COMMISSIONER OFOFINCOMEINCOMETAX

On aaproper constructionof sub-section(2) of section I616of the Indian Income-
tax Act, I922, an assessee is notootentitled to the grossingup of his dividend income
under the saidaaidsub-section andand to obtain relief under section 18(5) ofofthe Act,
unless the income of the company whose dividends are ininquestion, has been
assessed to tax under' the Indian Income-tax Act. The mere fact that innnrespect
of the company s incopne it has paid tax by way of deduction under section

I8(3A) is not suuficient to entitle its shareholders to grossing up under section

I6(2) andand releef lnneersection 18(5).
The assessee was aashareholder'inChettinadCo. Ltd., aanon-residentcompany.

During the relevant year he received innnIndia aadividend income ofofRs. 47,612
from the company.TheChettinadCo. had advancedmoneysto aacompany resident
in India andandreceived interest ononadvances made.by it to the latter, in respect of
which the resident cdmpany haddeducted income-tax and super-tax atatthe time

ofofpayment. The Ghettinad Co. had also undertaken in aacompromise with the

Department to distribute 60% ofof its total income as dividend. The assessee

contended that asas tax onon the income o/ the Chettinad Co. had been paid by
deduction atatsource onon its interest income, andand it was also clear that 60 %%o/of
its total income waswasdistributedasasdividend, he waswasentitled to grossingupupofofthe
dividend income andandrrliee under section 18(5) : :

Held, the assessee was not entitled to the grossing upupandandrelief claimed as

the incme of the Ghettinad Co. had ot been assessed to income-tax under the
Indian Income-taxAcc, even though tax ononits icomehad been paidby deduction
atatsource.

COMMISSIONEROFofINCOMmE-TAX,BOMBAYv. BLUNDELLSPENCE EE COMPANX
LIMITED (1952) (21 I.T.R. 28) reeerred to. .

.

Cases Referred Nos. 20, 21, 2222andand2323ofofx953.
Reference under section 66(2) ofofthe Indian Income-taxAct, I922, by the

Income-tax Appellate Tribunal, Madras 'A''A'Bench.
R. Venkataraman, for the assessee.

G. S. Rama Rao Sahib, for the Commissioner.
The Judgment ofofthe Court was delivered by
RAJAaGOPALAAYYANGERJ..--These four references raise the samesamequestion

ofoflaw as to whether the income from the dividend received by the assessee

concerned innnthe several references was liable to be grossed upupunder section
I6(2) ofofthe Income-taxAct sosoas to enable assessees to have the benefitofofthe
relief under section x8(5) ofofthe Act.

VItis sufficient to state the facts ofofCase Referred No. 2020ofofx9531953 as the
others which relate to other shareholders innn receipteceeppt ofof similar dividends
from the samesamecompanycompanyare exactly similar.

The assesseewas aashareholderin the ChettinadCompanyLtd., Pudukottai,
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incorporated under the Pudukottai Companies Act with its registered office
at Pudukottaianon-residentcompany. During the assessmentyear 1946-47
(the accountingyear ended 3Ist March, 1946) the assessee receiveda dividend
income of Rs. 47,612 from this company, the amount having been remitted
to British India in the same accounting year.

The Chettinad Company was not assessed to income-tax in British India
under the Indian Income-taxAct; but the assessee stated that the Chettinad
Company had been in receipt of interest income on advances made by it to
a resident companytheSouth India Corporation (Madras) Limited, regis-
tered the Indian Companies Act, 1913, and that the resident company, as

requiredby sub-sections (3A) and (3C) of section 18 of the Indian Income-tax
Act, deducted tax on the interest paid to the Chettinad Company. On the
basis of this deduction of the tax by the South India Corporation (Madras)
Limited, the assessee claimed that he was entitled to the grossing up of his
dividend income under section 16(2) and to a rebate under section 18(5) of
the Indian Income-tax Act. There was no dispute that the South India
Corporation (Madras) Limited had paid interest to the Chettinad Company,
Pudukottai,nor as regards the fact that therehad been a deductionof income-
tax and super-tax at the time of the payment of interest and that these
sums deducted and withheld had been paid over to the Government. The
Income-tax Officer however negatived the claim of the assessee on the
ground that section 49B determined the conditions which the dividend-
paying company ought to satisfy before the recipient of the dividend was
entitled to grossingup undersection 16(2) and that as the ChettinadCompany
had not been assessed to income-tax this statutory condition was not
satisfied. He also held that deduction at the source did not amount to an
assessment. The appeal filed by the assessee to the AppellateAssistant Com-
missioner was allowed and this appellate authority held that as tax at the
minimum rate had admittedly been deducted at the source in respect of
the interest income of the Chettinad Company, the assessee was entitled to
the grossing up to the extent of the interest-income included in the total
income of the Chettinad Company. The Departmentpreferred an appeal to
the Tribunal against this order of the Appellat-AssistantCommissioner and
this appeal was allowed.

Before the Tribunal, just as before the DepartmentalAuthorities counsel
for the assessee relied on a compromisewhich had been come to between the
Department and the Chettinad Company. The Chettinad Company was a

private limited liability company with a small number of shareholders all
of whom were residents in British India. Owing to the business connection
between the Chettinad Company and certain resident assessees, the income
of the former was sought to be assessed in the'handsof the latter. Under the
compromise the Chettinad Company undertook to distribute 60 per cent. of
its total income as dividend. As these dividendswere received by the assessees
resident in British India, it enabled the Indian Government to obtain its
propershare of the tax leviableon the British Indian income of the Chettinad
Company. On the basis of this compromise, the argument put forward on
behalf of the assessee in the present instance before the Tribunal was that
the Indian Income-tax Authorities had before them the data to ascertain
what the total income of the Chettinad Company was, as this was being
furnished for the purpose of satisfying the authorities that the Chettinad
Company was implementing its undertaking. If the total income was thus
known it was merely an arithmetical calculation that was required to as-
certain theproportionwhich the interestpaid by the South IndiaCorporation
on which tax was deducted at the source bore to the total income. Out of
this proportion it was urged by the assessee that 60 per cent. must be taken
to have been distributed and he was therefore entitled to a.grossing up on
that basis.
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But the Tribunalhoweverrejected this contentionof the assessee and held
that so long as the Chettinad Company was not assessed to income-tax the
assessee was not entitled to the benefit of sections 16(2) and 18(5). They also
held that the certificate for deduction of tax granted by the ChettinadCom-
panywas not in accordancewith the form prescribedby rule I4 framed under
section 20 of the Act and negatived the claim of the assessee on this further
ground.

In pursuance of the direction of this court under section 66(2) of the
Indian Income-tax Act the Tribunal submitted the following question of
law for the determination of this court:

Whether on the facts and in the circumstancesof the case, the Tribunal
was right in holding that the.dividend received by the petitioner from the
Chettinad Company Limited was not liable to be grossed up in the manner

provided in the proviso to section 16(2) of the Act
The argument of learned counsel for the assessee was briefly this. The in-

come now in dispute was certainly a dividend as defined by section 2(6A)
of the Act. This dividendwas declaredby a company as definedby section
2(6) of the Indian Income-taxAct, as it stood in 1946, which ran:

'company' means a company as defined in the Indian Companies Act,
1913, or formed in pursuanceof an Act of Parliamentor of Royal Charter or
Letters Patent, or of an Act of the Legislatureof a British possessionor of a
law of an Indian State, and includes any foreign association, whether incor-
porated or not, which the Central Board of Revenue may, by general or

special order, declare to be a company for the purposes of this Act.
As the Chettinad Company which declared the dividend was formed in

pursuanceof the law of an Indian State, it was a companywithin the Indian
Income-tax Act. Learned counsel therefore urged that every condition
for entitling the assessee to the grossing up under section 16(2) was satisfied
in the present case. Section 16(2) as it stood in 1946 ran:

16. (2) For the purposes of inclusion in the total income of an assessee

any dividend shall be deemed to be income of the previous year in which
it is paid, credited or distributed or deemed to have been paid, credited or
distributed to him, and shall be increased to such amount as would, if the
income-tax (but not super-tax) at the rate applicable to the total income of
a company for the financial year in which the dividend is paid, credited or
distributed or deemed to have been paid, credited or distributed were
deducted therefrom, be equal to the amount of the dividend:

Provided that when any portion of the profits and gains of the company
out of which such dividend has been paid, credited or distributedor deemed
to have been paid, credited or distributed was not liable to income-tax in
the hands of the company, the increase to be made under this sectionshall be
calculated upon only such proportion of the dividend as the amount of the
profits and gains .of the company liable to income-tax bears to the total
profits and gains of the company.

Learned counsel urged that as the income received by the assessee was
dividend as defined in the Act, the grossing up provision contained in the
concluding portion of paragraph I of section 16(2) would be attracted. He
urged that as under the Finance Act relevant to the assessmentyear in this
case the rate applicable to the total income of a company was fixed and was
not fluctuating, that is not dependantupon the quantum of the total income
of the company. There was .no difficulty in finding out the rate applicable,
and that therefore the assessee was entitled to the grossing up on that basis.
Dealing with the proviso, learned counsel argued that since under the com-

promise between the Chettinad Company and the Income-tax Authorities,
the former had agreed to distribute 60 per cent. of their total income as

dividend and as the balance sheets of the dividend paying company were

being filed with the Indian Income-tax Authorities and were available to
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theem, thethee proopoortioon which the totaltotal income bore toto the interestnteresstreceived
from thethee South India Corporration could bebee worked outout andand ttaaking that
6060perpercent. ofofthethetotaltotalwas distributed as divideend, thetheadjustmeents totobebe
made underunderthe prooviso couldcoouldbebeworkedout. Leearneed counselcounselalso contendedcontended
that the Tribunal were wroong inn holding thatthat the ccoompany inn respectespecct ofof
whose dividend grossing up was claimed should have been assessed toto the

income-ttax. InIn this connection counselcounselurgeed that the Tribunalwere wrong
ininplacingany reliancerelianceononsection49B ofofthe Act in suppoortofoftheirtheerrconclusionconccusson
that unless a ccompanywas assessed tototaxtaxunder the Indian Income-ttaxAct,
anan assesseeassesseewho receivedreecceeveedthe dividend from that ccompany was notnotentitled
totothe benefitofofthethegrossingup underundersection 16(2) andandthereforenotnotentitled
totothe rrelief undersection 1188(5) ofofthetheAct. Sectioon 499B ononwhich thetheTribunal
relied for this purposse ranranthus::

499B. Where any dividend has been paid, credited oror distributed oror isss
deemed toto have beenbeenpaid, credited oror distributed toto any ofof the persons
speecifieed ininsection 33 who is aashareholderofofaaccompanywhich isisassessed toto
income-ttax inin British India oror elsseewherre, such persson shall bebee deemed inin
respect ofofsuch dividendhimself totohave paid income-tax (exclusive ofofssupeer-
tax)tax)atatthe raterateaappliccabletotothe totaltotalincome of a ccompanyforforthe financial

yearyearinn which thetheedividendhashassbeenbeenpaid, crediteedorordisstributeedoris deemed
totohavehaveebeenbeenpaid, crediteedorordistributedononsosomuchofofthethedividendas bears
totothe whole the same prroporrtionas the amount ofofincome ononwhich the com-

pany is liable totopaypayincome-ttaxbears totothe whole income ofofthetheeccoompaany..
InIn regard toto thethedefect inn the form ofof thethededuction certificate ononwhich

also thetheedecision ofofthetheeTribunalwas restedrestedlearnedeearneedcounselcounselpointed outoutthatthat
no objeection ofof that sortsort had been raised either before the Income-tax
Officer ororbeforethe AppellatteAssistantCommissionerororevenevenin the grrounds
ofof appeeal toto the Tribunal, that the point was notnoturgedurgeedeveneven inin the coursecourse
ofof thethearrguuments butbutthatthaatit'had beenbeenaa surprisse sprungspunguponuponthe assessee

by theTribunal.He also contendedthatthatapartapartfromthetheineequityofofpeermitting
the Depaartment totoraise this groouund which could havehaveebeenbeenremedied by the
assesseeassesseeif taken atat anan ealier sstaage, by producingrooduccng aa properproperccertificcatte, the
Tribunal hadhadnonojurisdictioon totorraise suchsuchaaquestioon which did notnotarise onon

thetheeorderorderofof thetheAppellatte Assisttant Commissionerandandwas notnotformulated
or urgeed inn thethe appeal before them. Finally he urged that thethe certificates
actually filed were inin substantial ccompliancce with the form prescribed and
that the Tribunal was wrongwrong in holding toto the cconttrrarry.

We shall first dealdealwith the question as totothe prroper constructionofofsec-

tions 16(2)16(2)andand18(5)1855)andandexamine the poositioon asastotowhether aaccompanyhas
totobe assessedassessedunderunderthe Indian Income-taxAct before its divideend can be
grossed up underundersection 16(2)16(2) ororwhetherwheetherrit is sufficient if inn respectespeecctofofsome

portioon ofofthe ccoompany's income itithashaspaidpaaidtaxtaxby way ofofdeduction underunder
section 18(3A)18 ofofthe Act. The entire group ofofsections ccomprising sseecctions
16(2),16(2), 1i8(3A), 18(5)1855) inn its prresseent form andand49B ettc., were all introduced by
the Indian Income-tax Amendment Act VII ofof 11939. The normal ruleruee ofof
law isisthat eacheachpeerrsson pays tax ononhis incomeororprofits.A ccompany isisaaunit
underunder the Indian Income-tax Act asas much as an individual and when aa

ccompany pays taxtaxon its inccome, itit is paying it asas aaunitunit liable toto taxtaxand
onon its own behalf. When .the individual whowhois aash'areholder inn aaccoompaany
receiveseecceevessaadividend, he gets thatthatas partpartofofhis incoome andandononth'atthat he, as

another unit ofofassessmeent, has totopaypaythethetax. But this position, hoowever,
ignoresgnorressand ccoorrectly ignorees, the factfactthat the income ononwhich taxtax is paid
by aaccoompaany is thethesourcesourceforforthe mooneys fororrthe paymeent ofofdividend toto
shareholderssosothatthatwhen it pays taxtaxononthatthatincome ininaasensesenseitttissswith the
income ofof the shareholders that thethe taxtax isis paid. This assuredly leadsleads toto aa
certain amount ofofinjustice in the same iincome suffering taxtaxtwice by reason

ofofthe companybeing treated as a juraljuralentity distinct from the shareholders
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who are itsproprietorsand it is in order to remedythis stateof affairs that the
group of sectionswe have mentionedabove were introducedinto the Income-
tax Act by the amendment effected in 1939. Section 16(2) provides for the

grossing up of dividend income. The scheme of the relief granted is that the
income received by way of dividend is treated not merely as the amount of
the dividend actually receivedbut the amount of that dividend plus the
income-tax paid by the company on that portion of the company's income
representedby the dividend.That in brief is the grossingup effect by section
16(2) of the Act. Section 18(5) provides the machineryby which the addition
made under section 16(2) is treated as tax paid by the assessee so that when
the rate of tax payable by the assessee is less than the rate of tax paid by the

company the assessee gets relief in regard to this difference. This is wholly
based upon the fact that the income which is received as dividendhas borne
a particularamount of tax capable of ascertainmentand computation.

We shall be referring to the terms of section 16(2) a little later after

disposing of the objection raised on behalf of the assessee as regards the
irrelevance of the terms of sections 49B, on the proper construction of
section 16(2). Learned counsel drew our attention to the judgment of the

BombayHigh Court in Commissionerof Income-tax, Bombay City v. Blundell

Spence & Company Limited where the scope of section 49B in relation to
section 16(2) has been pointed out. In that case the question related to the
dividend received from a company which was assessed to income-tax both
in India and the United Kingdom. The Income-tax Officer grossed up the
dividend income of the assessee under section 16(2) by adding to it the tax
levied in the United Kingdom at 9 sh. per . and also the standard rate of
tax under the relevant Indian Finance Act and having thus grossed up the
income the Departmental Authorities gave relief in regard to the Indian
income-tax alone under section 18(5). The question before the High Court
was whetherfor the purposeof grossingup undersection 16(2) the income-tax

paid in the United Kingdomhad to be included. The learnedJudgesanswered
this question in the negative and in favour of the assessee. CHAGLA C.J,.
after referring to section 49B, on which reliance was placed by the Revenue,
said:

Frankly, I must confess that that section does present some difficulty,
because that section deals with the case of refund and it provides for refund
on the basis that income-taxon the company's dividend is deemed to have
been paid by the shareholder, and relief is intended to be given to the share-
holder of a company which is assessed to income-tax not only in India but
also elsewhere... Mr. Joshi says that, as in this case the company whose
dividends are in question was assessed to income-tax not only in India but
also in the United Kingdom, we must, in grossing up, take into considera-
tion the tax paid by the company in the United Kingdom ... As I said be-

fore, that section deals with a questionof refund, and here we are not dealing
with a case of refund: we are dealingwith a case where the assessee is entitled
to credit in respect of the tax paid by the company under section 18(5).
Sections 16(2) and 18(5) constitute self-contained provisions with regard to

grossing up of dividend income and with regard to relief to be given to an

assessee in respect of that grossing up. Section 49B deals with an altogether
different matter, and that is a case where a refund is asked for by the asses-

see.
We are in entire agreement with these observations, that though.these

two sections 16(2) and 49B have a somewhat common purpose and are

designed to achieve,a similar object, their content is different and that one

cannot be used to interpret the provisions of the other or to determine the
relief open to an assessee under the other provision. One of the grounds,
therefore, upon which the Tribunal have rested their decision in favour of
the Department must be held to be wrong.
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The question howeverstill remains as to whether on a proper construction
of section 16(2) an assessee is entitled to the grossing up and relief
under section 18(5) in case where the income of a company whose
dividends are in question is not assessed to.tax under the Indian Income-tax
Act. Section 16(2) which we have set out consists of two paragraphs. If the
matter restedwhollyon the first paragraphwithoutthe proviso, the construc-
tion contended for on behalf of the assessee might have to be accepted. The
main provision in section I6(2) comprised in paragraph i no doubt uses the
expression total income, and total income is defined by section 2(15) as

meaning totalamountof income, profits and gains referred to in sub-section
(1) of section 4 computed in the manner laid down in this Act. But as the
definitions in section 2 are subject to there being nothing repugnant in the
subject or context, it might be capable of being argued that 'total income
is used not in the technicalsense of an amount computedand ascertained by
the authorities under the Act but in a loose and general sense as signifying
the total income of the company as computed by it for its own purposes.
The plausibility of the latter construction would appear to be favoured by
the fact that in the Finance Acts as they were up to the assessmentyear in
question rate of tax applicable was a fiat one not dependenton the quan-
tum of the total income of a company. If the first paragraphof section 16(2)
was ambiguousand equallycapableof two constructions,the normalrules for
the construction of taxing enactments might favour the adoption of that
interpretationwhich was beneficial to the assessee.

But all this reasoning is inapt by virtue of the provisions enacted in the
second paragraph in the form of a proviso to the main part of the sub-section
which throws considerable light upon the meaning of the expression total
income used in the main clause. It is after the applicationof the provisions
that in any case it can be determined whether it is the entirety or a portion
of it alone in regard to which there could be grossing up. By reason of the
qualification introducedby the proviso the assessee is not entitled to grossing
up and is not bound to have his income grossed up beyond the proportion
which the assessable income of the company bore to its total income. The
proviso thereforeintroducestwo factors, (I) the total income of the company,
nd (2) a portion of that total income which is liable to income-tax. The
liability to income-tax referred to in the proviso can only be the liabilityto
assessmentand tax under the Income-taxAct for it is the amount of that tax
which is grossedup undersection 16(2) and for whichrelief is providedunder
section18(5). Fromthisit followsthat the expression

' totalprofitsand gains of
the company at the end of theprovisocan onlymeantotalprofitsand gains
of the company, as computed under the Indian Income-taxAct, for it is the
ratio between this figure and the amount of income actually subjected to
income-tax which determines the proportion of the dividend in regard to
which an assessee is entitle toor bound to suffer-grossingup. The entire
fallacy in the argument of learned counsel for the assessee was in reading
this expression total profits and gains of the company as meaning total
profits and gains disclosed in the balancesheet. The latter figure might or

might not have been arrived at on a basis identical with the method of
computation prescribed by the Indian Income-tax Act. But until the total
profits and gains are thus ascertainedandthis can be ascertained only in
the course of assessmentproceedingsagainsta companywhose dividends are
in questionthetermsof the provisocouldnot be applied and the proportion
could not be ascertained. We are thus clearly of the opinion that the mere
deductionof tax under section 18(3A) is wholly irrelevantfor the grossingup
under section 16(2). Taking the present case, that deduction would be
relevant and credit could be given to the Chettinad Company if its income
happened to be assessed under the Indian Income-taxAct but beyond this,
the deduction cannot serve any other purposeor be treated as assessment
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REVIEWS - COMPTES RENDUS

AUSTRIA

DR. ERNST FRITscH : Das internationale Steuerrecht. (International Tax
Law) IndustrieverlagPeter Linde, Dominikerbastei io, Wien I. loose-leaf.
This work of the well-knownAustrian tax specialistErnst Fritsch consists

of three parts, viz.
1. the internal regulations to prevent international double taxation;
2. the treaties to prevent double taxation and international law;
3. important foreign tax legislation.
In the first section are gathered all the acts, regulations, etc. concerning

the tax obligations of foreigners in Austria. In addition to the text a rather
extensive commentary is found in which conceptions as domicile, permanent
residence, seat of company, etc. have been explained.

The commentaryof the second section is in fact the most importantpart
of the book. Verysystematicallythereaderisacquaintedwiththe basic ideas
in all Austrian treaties concerning the allocation, the interpretation, etc.
Further on when discussing the various treaties this part is constantly
referred to. An important work has been done by recording in a convenient
manner in six tables the different provisions. (unilateral provisions and the
various treaties).

In the third section are given the text of the German Income Tax 1953,
and surveys of tax legislation in the United States of America, Switzerland
and Liechtenstein. Other surveys will be added as they come forward.This
section will perhaps cause the author some trouble because of the many
changesoccurring in the tax legislation of thevariouscountries.For purposes
of general information this third section is very valuable. We wish the
author and the publisher every success with the publication.

Dr. KARL FELLNER: Stempel- und Rechtsgebhren, Grunderwerbsteuer. Erb-
schaft- und Schenkungsteuer. Gesetze, Kommentar mit Entscheidungen,
Bewertung, Bilanz- und Berechnungsbeispiele. 5. erweiterte Auflage.
-Im Selbstverlag des Verfassers, Rntgenstrasse 4, Linz, Oesterreich.
Ergnzung B zur 5. erweiterten Auflage (Stand vom 30. April 1957).
Die vorliegende ErgnzungB dieses Kommentars (besprochen im Bulle-

tin, 1957, Nr. 2/3, S. 122) enthlt die vom 1. Septemberbis Ende April 1957'
erschienenen einschlgigen nderungen. Fr die Ergnzungen A und B
wurde ein gemeinsamer Index nach Schlagwrtern und nach dem Datum
der verwerteten VerwGH.-Erkenntnisseauf Einlageblatt 307B geschaffen.

Dr. JosEF ZApLETAL: Die neue Lohnsteuer einschliesslich der einkommen-
steuerrechtlichenVorschriften ber die Veranlagung von Arbeitnehmern..
WirtschaftsverlagDr. Anton Orac, Wien I., Graben 17' 1954. Loseblatt-
sammlung, 158 Seiten, Preis $72.80. Sammelmappe $19.--.
Der Verfasser hat sich mit dem Werk die Aufgabe gestellt, die Besteue-

rung der Arbeitnehmer im Wege des Steuerabzuges vom Arbeitslohn und
die Voranlagung von Arbeitnehmern zu behandeln. E sind daher die Be-
stimmungen des Einkommensteuergesetzes1953'insoweitbercksichtigt, als
sie mit Einknften aus nichtselbstndiger Arbeit und ilirer steuerlichen.
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Behandlungin direktemZusammenhangstehen.Die einzelnen Bestimmungen
werden kommentiert und die einschlgigen Erkenntnisse des Verwaltungs-
gerichtshofes auszugsweise wiedergegeben. Es wurde das System der losen
Bltter gewhlt, das ermglichen wird, sptere Abnderungen durch Ein-
lagebltterzu bercksichtigen.Erlsse des Bundesministeriumsfr Finanzen
nachzuliefern, so dass die vorliegende Ausgabe dauernden Wert behlt.

BELGIUM
Tables du Recueil General de l'Enregisirement et du Notariat 1931-1954.

Bruxelles, Imprimerie F. van Buggenhoudt S.A. 1955.
1848 erschien zum ersten Mal in Belgien die Monatschrift:Recueil Gnral

de l'Enregistrementet du Notariat. Sie ist dem droit civil, -- droit notarial,
droit fiscal gewidmet. Man findet darin zahlreiche Einzelheiten in bezug auf
Literatur, Rechtsprechung und Entschlsse. Es ist schwierig sich darin zu

orientieren. 1931 erschien eine tablevicennale ber die Periode 1910-1930:
heutzutage liegt ein Buch im Umfange von 421 Seiten betreffs Periode 1931-
1954 vor.

Da diese Arbeit einen Einblick in ein ausgedehnten Stoffgebiet ber eine
Periode von 25 Jahren gewhrt, ist es von Wichtigkeitetwas ber den Plan
und die Durchfhrungdieser Arbeit mitzuteilen.

Das Werk ist in 6 Abschnitte unterverteilt:
I. brgerliches-handels- und administratives Recht (168 S.)
2. Steuern im Allgemeinen,Registrierung-Hypotheken-und Kanzleirechten

( 4- IOO Seiten)
3. Erbschaftsteuer ( 35 S.)
4. Stempelabgaben ( 30 S.)
5. Taxes assimilis au timbre (Umsatzsteuer) ( 70 S.)
6. Chronologische Tafel.

Von jedem erwhnten Urteil und jeder erwhnten Entscheidungwird der
Inhalt kurz angegeben unter Hinweis auf frhere Entscheidungen und
Urteile, sowie in den Zeitschriften aufgenommene Artikel.

Der Stoff ist lexicographisch nach Stichwrtern angeordnet; unter B
findet man die Bibliographie.

Also bietet das Werk einen Zutritt zu einem wichtigen Teil dessen, was im
Recueil verffentlichtwurde. Das dabei ein Wort der Erkennung fr Emile
Genin, der den Recueil zu dem zu machen wusste was es geworden ist, zum

Ausdruck kam, wird keinen wundern, der die Entwicklung des belgischen
Steuerrechts vervolgt hat.

ADMINISTRATIEFLEXICON Belastingen von E. SC'HREUDER, Directeur Gene-
raal van het Bestuur der Registratie en Domeinen en E. KRINGS, Sub-
stituut van de Procureur des Konings, Brssel 1957.
Der Teil des Administratief Lexicon der den Steuern gewidmet ist,

und an dem viele belgische Sachverstndige mitarbeiten, umfasst 121 An-
merkungen, zusammengefasst auf 50 Druckseiten. Er ist eingeteilt in 3
Abschnitte:

I. Begriff
II. Einteilung

# III. VerfassungsrechtlicheBestimmungen
Ein alphabetisches Register geht voran, verweist auf die Nummern der

Anmerkungen.
Es ist ein administratives Lexicon, die aufgenommenenAusdrcke trifft

man oft in der Gesetzgebung an, aber nicht immer. Gerade durch die ber-
schreitung dieser Grenze fragt man sich manchmal warum andre in der

Rechtsprechung und Literatur vorkommende Ausdrcke nicht aufgenom-
men wurden.

Aber dann wre eine Arbeit von viel grsserem Umfange entstanden und

gerade diese beschrnkte Form hat ihren Nutzen.
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BRAZIL
PAUL HUGON -- 0OImpsro -- Teoria moderna eeprincipaissistemasoosistema

tributriobrasileiro. 2a. edio revistaeeaumentada -- EdiesFinanceiras
S.A., RuaaDebret 23 Sala 11o7, Rio de Janeiro, 280 pp.
The object ofofthis book is twofold: first to give aacontribution to the study

ofofthe modern theory ofoftaxation andandsecondly to examine aafew systems ofof
taxation. In the theoreticalpartpartofofthe book aadescription ofofthe nature andand
object ofoftaxation is given. In the nextnextchapter the various kinds ofoftaxes are

scrutinized onontheir merits, andandthe prospros
andandconsconsofofthe levying ofofone

single tax are weighed. The author comescomesto the conclusion that vriousvrriuus
taxes arearenecessary. Next the different kind ofoftaxation andandtariffs are exa-

mined while the repercussionstaxationhas, are studied in aaseparatechapter.
The study ofofvarious tax systems gives details ofofFrance, the United

States ofofAmerica andandBrazil. This comparision is interestingbecause ofofthe

different economic systems involved: France has aacentralised administra-
tion, the United States andnndBrasil areareFederal States.

This book by Professor Paul Hugon is, therefore notnotonlynnyyaacontribution
to the theory ofoftaxation, but to comparative tax law as well.

RUBENS GOMES DEdeSOUZA - Compndio de Legislaco Tributria -- 2a.

Ediao revista, aumentada eeatualizada -- Edies Financeiras, Rua
Debret 23-Sala I Io7, Rio de Janeiro 1954, 431. pp
This is already the secondeconndedition ofofthe handbook ononBrasilian taxes by
this well-known author. It consists ofofaageneral andandaaspecial part.
In the general part tax lawawwis defined andandits relationship to publilc finance

given. There arearechapters devoted to the interpretation ofoftax laws, the
nature ofofthe tax oblilgation andandto the tax system innnBrazil.

In the special partarrtthe different taxes are discussed: importmmportduties, sales

tax, incomencomeetax, stamp duty, other federal taxes. There arearealso chapters
ononsfate andnndmunicipal taxes.

Most chapters contain aabiblilography andnndreferences to further reading.
AAreview ofofthe first edition ofofthis book has been publilshed innnBulletinn

Vol. VI, 1952, page 232.

YLOES Jose DEdeMIRANDA GUIMARES -- Impsto de Indstrias eeProoessses.
Teoria eeprtitca. Edio Saraiva, Largo de Ouvidor, So Paulo, 1954,
200200pp.
This treatise onontaxation ofofindustry andandprofessions is divided into two

parts. Section one deals withwiththeoretical aspectswhereas innnsection twotwo

practical applilcations, legislation, forms andandtables are given.
In the theoretical section the reader is informed about the juridical andand

economiceonommicnature ofofthe taxes under consideration, their subject, the various

juridical forms ofofmoraloraalandandphysical person.
Also the reader is provided withwith detailed information about tariffs,

assessment, tax administration, payment, tax treatment ofofdifferent forms
ofofcorporations. The practical section consists ofoftables, forms, texts ofofthe
relevant acts andandexamples. In short aavery useful book.

Elmentos de Direito Tributrio -- Curso professado emem1953 nanafundao
Getlio Vargas. Edies FinanceirasS.A., Rua Debret 23, Sala 1107, Rio
de Janeiro 1954, 238 PP.
TheGetlioVargasFoundationorganized innn1953 heldaseriesa of lecturesonon

Othe fundmentalprinciplesof,taxlawandandononthetheoreticalandandpracticalfoun-

dationsofofthe most importanttaxes that constitutethe' Brazilian tax system.
These lectures givengvennby experts innntheir ownownfield, do not pretend to be

exhaustive but aimammatatgiving aareliable andandexact orientation ininsimple andand
clear terminology asasneeded for ananintroductory course. The publisher has
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rendered a special service to those interested in fundamental tax problems
and the Brazilian tax system by editing the text of these lectures. Perhaps
a special note may be made of the fact that the chapter on Income Tax is an

adaption from the book Compndio de Legislaao Tributria by the
well=knownProfessor Rubens Gomes de Souza. The first edition of this book
was reviewed in the Bulletin for International Fiscal Documentation,
1952, page 232.

WORLD TAx SERIES, William Sprague Barnes, Director.
TAXATION iN BRAZIL by Henry J. Gumpel and Rubens Gomes de Sousa.

Harvard Law School. International Program in Taxation.
Published by Little, Brown and Company, 34 Beacon Street, Boston 6,
Massachusetts, U.S.A. 1957, 373 PP.
This volume of the World Tax Series is the first book in the English lan-

guage to give a complete and authoritative picture of the tax system of
Brazil. It has been prepared by the staff of Harvard Law School's Inter-
national Program in Taxation, in consultation with the United Nations
Secretariat. Taxation in Brazil is the work of Henry J. Gumpel, Research
Associate at the Harvard Law School, who has an extensive experience in
the tax problems of international business and Professor Rubens Gomes de
Sousa, the outstanding writer on Brazilian taxes (reviews of some of his
books have been published in Bulletin for international fiscal documenta-
tion, Volume VI, page 232 and in this number).

ProfessorRubens Gomes de Sousa is author of the draft of a Fiscal Code for
Brazil, Professor of Tax Law at the University of Sao Paulo, and practising
attorney. This book is arranged according to the uniform pattern of the
World Tax Series, with special emphasis on the international aspects of
income taxation. The introductorychapters.givethe reader a comprehensive
survey of the tax system. The major part of the book consists of an analysis
of the principle taxes, with nine chapters devoted to the income tax, and
separate chapters covering the new excess profits tax, sales and excise taxes,
stamp taxes, taxes on business, and taxes on the transfer of property.
Significant features of the Brazilian system such as the tax treatment of
income from bearer shares, the provision for revaluation of assets, and the
taxation of gains from the sale of real property are included. The book
contains examples of the computation of income tax for an individual and
for various types of business organizations, and translations of the official
income tax return forms. The numerous changes in the income tax and
other federal taxes made during the last four months of 1956, and the new

excess profits tax which was introduced at the time, are fully considered in
the book.

DENMARK

PROFESSOR KJELD PHILIp: Skattepolitik. Gyldendalske Bokhandel Nordisk
Forlag, Copenhagen, 1955, 465 pp.
This is a handbookon tax policy in the Danish language especially meant

for students. Professor Kjeld Philip discusses the economic motives of tax

policy. After the introduction and definition the structure of tax systems in
generaland that of Denmark in particularreceives attention. In the following
chapters much attention is paid to the income tax and property tax which
are also reviewed historically. In the last chapters detailed information is
given about sales taxes, public debts and the economic effects of public
finance.

There are also chapters on taxation of investment and national income.
No doubt Professor Kjeld Philip has rendered Danish students and others
interested in the subject a welcome service with this handbook.
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FRANCE
Louis BROEt: Guide pratique des impts en Algerie -- Editions Le Messager,

2, Boulevard Carnot, Alger. 600 pp. Guide sur feuillets mobiles tenus

jour par 4 livraisons par an.
La fiscalit algriennediffre assez sensiblementde la lgislationmtropo-

litaine. Le Guide reprend sous une forme pratique et facile consulter toute
la matire des six codes algriens: impts directs, indirects, valeurs

mobilires, taxes sur le chiffre d'affaires, enregistrementtimbre. Il les com-

plte, dans chaque rubrique par les prcisions d'applications extraites des
circulaires administratives algriennes ainsi que par les dcisions de juris-
prudence essentielles. Des tableaux phmrides, des tarifs de droits com-

pltent cet ouvrage le seul de ce genre actuellementdit en Algrie.
Nous sommes d'accord avec Paul Messerschmitt, Directeur de l'Ecole

suprieure de commerce d'Alger, dans l'avant-propos: Nous souhaitons,
pour l'auteur qui a fourni un effort mritoire, et l'diteur, qui, malgr le cot
lev de l'impression, du papier, du transport... et de taxes, s'est engag
dans cette entreprisesans la certitude d'un profit, mais avec la convictionde
collaborer une oeuvre utile, nous souhaitons donc que l'accueil des entre-

prises algriennes sanctionne une commune bonne volont.
La mise jour No. 17 (janvier 1957) vient d'tre publie.

Louis BROEa YVES LAxE: Tarif fiscal algrien - Deuxime dition jour
au 15 octobre 1955. Association Nationale des Socits par Actions A.N.
S.A., Section Algrienne, I8, avenue Claude-Debussy, Alger.
Ce guide pratiquecontient le tarif fiscal algriendes imptssur les capitaux

mobiliers, des impts sur les revenus, des droits de timbre, des droits de

l'enregistrement, des droits de donations et de successions et des taxes
diverses.

Louis BROET et YvEsLAXE : Tarif fiscal algrien -- Quatrimedition jour
au 15 fvrier 1957. AssociationNationaledes SocitsparActions, A.N.S.A.
Section Algrienne, I8, avenue Claude-Debussy, Alger.
Impts sur les CapitauxMobiliers, Imptssur les Revenus, Taxes Diverses,

Timbre, Enregistrement, Droits de Donations et de Successions.

Documentationet Enqiites algriennes -- Revue officielle du Centre de Docu-
mentation et d'enqutes en Afrique du Nord, 103, rue Michelet, Alger.

A.N.S.A.: Rappel des dispositions fiscales et commerciales intervenues en

Algrie depuis le premier janvier I956 interessant les socits par actions et

responsabilit limite -- Association Nationale des Socits par Actions,
Section Algrienne, 15, Av. Claude-Debussy, Alger, 1956, 43 PP.
La prsente communication a pour principal objet de rappeler les dispo-

sitions fiscales et commerciales intervenues en Algrie depuis le premier jan-
vier 1956, intressant les socits par actions et responsabilit limite, et
d'en donner les commentaires ncessaires.

Gouvernement Gnral de 1'Algrie, Direction Gnrale des Finances;
Code Algrien des impts directs et Taxes assimiles. Imprimerie officielle,

7 et 9, Rue Trollier, Alger.
Le Code Algrien est divis en trois livres: Impts directs et taxes assimi-

les perus au profit de l'Algrie; impositionsdirectes perues au profit des
collectivits locales; dispositions diverses - Rles - rclamations - recouvre-

ments.
On y trouveratous les textes en vigueur rAlgrie,entre autres ceuxqui

concernent les impts sur les bnfices industriels et commerciaux; l'impt
sur les bnfices de l'exploitation agricole; les impts sur les bnfices des
professionsnon commerciales;les impts sur les traitementspublics et privs,
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les indemnits etetmolumeents, les ssalaires, lesesspensionspeennssoonssetetleslesrentes viaagress;;
l'impt ccoomplmeentairesursurl'ensemble du revenu;revenu ; taxestaxesdiverses.

Comme cetcet ouvrageouvrageestestpubli sursur feuillets mobiles il estest toujourtoujourtenu

jour.
2rance (metroopolitan)
PIERRE ALAMIGEON: Droit etet tisscaliit des socitds. Librairies Teecchniquees,

225-227, placce Dauphine, Paris (ler),(ieerr),, 11955, 156I56 PP.
Cet ouvrageouvrageestest destin avant touttoutauxauxdirigeeants de socits dsireux de

bien connatre lesles dispositioons essentielles du droit etet de lala fscalit appli-
cables leurseeurss eentreeprisses etet dispoossaant de peupeu dede teemps pour entretenir etet
approfondir leursleursconnaissances enenccessces matires.

La premire partie dede l'oouvraage estestconsacreconsacreauau droit des socitds. Aprs
unun rrappel rrapide des principees gnraux dont lala connaissanceconnassssancceeestest indisspeen-
sable laa ccomprrheensiondes dveloppeemeentsssuivants, elle eexposse leslesrgles
prroprrees chacune des formes de socitssoccittsstudies. Ce sont: d'une parrt celles

qui cconvieenneent, en principe, toute enttreprisse, quelle que soitsot sonsonactivit

(en nom ccolleecctif, enen commanditte simple, enen participation anonymees, en

commandittepar acctions, ressponssabilittlimitte);; d'autreparrt, celles dont lala
constitution neneseseconoitconoitqu'een vuevuede laa ralisation d'un objet particculier
ouou dede laa poourssuite d'undun butbut dtermin (( ccaapittal vaariaable, ccooooprrativees,
d'investisssemeent, dede ccoonstructioon, dede famille). La deuxime partie traite dede
lala fiscalit desdes socits: elle prcisse lesess bases etet lesess conditions d'impositioon
des ssocits, de leursleursdirigeeantsetetde leurs assssocis, leslesposssibilittsd'exonra-
tion quiquilurlurrsont ouveerttees, 1eslesmodalits de recouvrementdes divers imptts
etetleslesobligationsdes assssujeettis. Elle estestccomplttepar un tableau donnant lele
tauxtauxdesdeess diffrents imptts considrrs. Une Table des matires alphabtique
peerrmeet enfin auau lecteurlecteur de sese rreeporrtteer dansdans lele minimum de tteemps aux

parragrraphees qui l'intressent.

RENE LOTTE: Goode Annot des Impts Directs. IImp6ts etet Soocits,' 223, ruerue

Chauccat, Paris (ge). Tome ViII.
Ce volume VIII dede laaagrandegrandecollection fiscale ,',Lottee ccompreend leeecom-

mentaire desdesarticles 231231etet248248A duduCode gnral, c'estcestt dire leeeversement
forfaittairre, l'impt spcialpccalsursur lala plus-value dede revaluation prroveenant des

eemprrunts etet lesles disspositions communes,auxaux imptts etet taxes viss auxaux

chapittrres II III.III.
Rappelions la substancedes tomesdj parruss::Tome II (arrt. I1 35);35) ;Tome IIII

(art. 38);38) ; Tome IIIIII (art. 3939 62);62) ; Tome IV (arrt. 6363 IO7)107); ; Tome VV (arrt. 1o8108
I5o)150) ;;Tome VI (art. 151151 2o4) ; Tome VII (arrt. 2o5205 23o230bis). L'ensemble

dedecettecetteccollectionconstituerauneuneoeuvreoeuvre recommanderauxauxprraticieensdontdont
l'activit touchetouchede prs ououdedeloinoon laaalgislatioon desdesContributionsdirectes.
,Le CodeCodeannotannotdesdes IImpts directs suit l'ordre mme desdesarticles dudu Code

gnrral des IImptts. Le texteteextee officiel desdes articles etet leurseeurss rfrences sontsont

publiees sursurune page sspciale. Les commentairessuivent etetla paginationestest

particculirre chaque article. Cetttte manire de prrocder peerrmeet lala mise

jourduduCode, enen cascasdedecration de nouveaux articles ouou de bouleversemeent
dee leureeurrnumration. Les articles sese rrapporttant ununmme prroblme (impt
foncieer, par eexeemple) sontsontgrroups enenunun ensemble dede pagees sparsparparpar desdes
feuilles cartonnes etet l'ensemble des commentaires faitatt llobjeet d'uned'une table

alphaabtique dttaille pourpourfaciliter auaumaximum lesles recherches.

Mise ioour des Coodes Annots. Bulletin No.--8. Fvrier-Avril 119957. CetCeetenvoienvoi
contignt lesess feuillets dede refonte dudu Tome II dudu Coodde Annot desdes IImpts
Directs. C'esst leee dbutdbutdesdeess mises jourjourpar feuilleets dedeerefontte- ouou eexcceep-
tionelleemeent, pour dedetrstrs lgresgrreessmodificcations, par ff,uillets intercalairrees.
Un ouvrage aussiaussiimporrttant, etetd'une aussiaussigrrande valeurvaleurne vautvautque par
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laa quualit etet laaasret des mises joouur. C'est pour cette raison quequel'diteur
fait dedegrosgrosefforts dansdanscecesenssensetetcontinue d'endeenn faire. L'diteur tiendra L
laaa dispositioon dede ceuxceux quiqui estiment quu'il fautaauut conserver dansdans unun dossierdossserr
spcial leseess feuillets prims parce queque cece mode d'emploideempooipermetpermetdede mieux

ccoompreendre laa positioon aacttuuelle, etet dede seserfrer aux textes anttrieeuure, uneune

reliure -- avecavecdesdes intercalaires -- ideentique h celle dudu CodeCodelui-mme pourpour
leeeprixrrxxdede700700Francs.

Moyocco
ANDR THRIOREAU : Code Fiscal. FIDUTEC (Fidduciaire Marocaine d'Edi-

tions Techhniquues), 88I, ruerue Colbert, Casablanca.
Feuillets de mise h ]oour ,Codes Maaroeainss, 19571957

-
- D.I.

Sixime anneanne - No. I, eexpditioon trimestrielle No. 118, fvrierfvrrierr 11957.-

(Voir leeecomptecompterendurendudedecece livre dansdansleee Bulleetin 11957, nr. I, p. 37).37).

Senegal
TERRITOIRE DOdu SNGAL: Recueil de rglementation fiscale. Imprimeriemprrmerreedudu

Goouuvvernnement, SSaint-Loouis-Du-SSngal, Sngal.
tie,tillers de mise 10ou' Ieleetet 2e2e partie (Avril 11956).
La prssente mise jourjour comprend des feuillets blancs dede refoontte, desdes

feuillets rosesroses ccoomplmeenttairres etet desdes mises jourjourmanuscrites.

Tunis
LALa FIDUCIAIRE FlSCOMPOR. 7, Rue Amilccar, Tunis.

Les Circulaires suivantes ontontparuparu
No. 342342dudu i]i1/1115561/56 Carte professioonnnnelledederepresentant;Prlvementsursur

les loyers;ooyerss;; Service medical oobligatoire.
No. 343343dudu25/II/56Qui doit tenir uneunecoomptabilitNotre systmeysstemeeccoomp-

table actuel;actuel;Extension dedenotre serviceservcceededervision;rvssoon;; Centimes additionnels
Ouvertures dede patteennt.

No. 344344dudu23/I/57Taxededeformationprofessioonnelle;Scissions des socits;
Carte d'identitprofessioonnnelle; Position des grants etetassocis salaris dansdans
les S.A.R.L.

No. 345, dudu 1113311199557 Fonds National d'amlioration dede l'hhabitat; Notre
calendrier fiscall;; Harmonisation des statuts de S.A.R.L..;; Dclaration d'em-

ployeur;pooyeuurr;;TaxeTaxedede formatiin professioonnnelle; EmpruntEmpruntNational 11957.

GERMANY
Dr. RUDOLF KORN undundDr. GEORG DIETZ -- Doppelbesteeuerrung -- C. H.

Beck'sche Verlaagsbbuuchhaanndluunng, Mnchen undund Berlin 19541954 (Loseblatt-
aauusgabbe).
Vor demdem zweiten Weltkrieg hathat Deutschland sehr viele Dooppelbbesteuue-

ruunngsvvertrge geescchlossenn Whrend desdes Krieeges fielen Vertrge aauus, die
nachnachdem Kriege wieder innn Kraft traten. Das deutsche bilaterale Netz vonvon

Vertrgeenist demmachsehrunbersichtlichgeeworddeen.DiesesWerkbehandeltbeehandeett
die gltigeen Vertrge inn einereinerraufaufdie Praxis gerichtetengeerrcchteeeenWei-e. Eine ausfhr-
liche Einleittuunng die einenennenn berblick derder Grruunddsstzze, Syssteeme, sowie derder
Geschichte derder internationalen Vertrge gibt, geht vorher. Dieses Werk
knnenknnenwir jedem, derdersich mitmitdem deutschenAussensteuerrechtzuzubefassen
hhat, durchausdurchausempfehlen.

Dr. juur. HANS G. SCHULTZE-SCHLlUuIUuS: : Die Orgaanthheorie unter besonderer

Bercksichhigzung der Kaapitalgesellschhaaten. 2. unvernderte Auflage.
Veerlaagssbuucchhaandluung desdes Instituts derder Wirtschaftsprrfer, Dssseldorf,
1956, 24o240 pp.
The prefaceprefaceofof the first printing is dated December 11955, ofof thethesecondsecond
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printing June 1956. This .illustrates the interest in this work. The very
detailed classification of the contents and the ample references to case law
facilitate the reader's attempts to find his way in the extensiveconsiderations
of this work. In a few preliminary remarks it is argued i.a. that the legal
rules should be adapted to practice. Then follows the introduction in which
the relationshipcivil law-fiscal law is discussed, elaborated in many domains.
The materialproper is divided into three parts: 1. principles; 2. the valid law ;

3. questions regarding the future regulation.
The startingpoint of the organic theory, which originated in jurisprudence

is the application of tax law to the existence of legally separate bodies
social unities.

The problem is studied in ten sections. At the end three conclusions are

drawn. After this follows an extensive treatment of current law.

BUNDESHAUPTVERBANDDER STEUERBERATERE.V., Viktoriastrasse 6, Kln.
Zehn Beitrge zum SteuerrechtgewidmetStb. Prof. Dr. jur. Armin Spitaler,
Ordinarius fr deutsches und internationales Steuer- und Finanzrecht
an der Universittzu Kln, Direktor des Instituts fr Steuerrechtan der
Universitt zu Kln. Herausgeber: Gerhard Thoma und Gnther Felix,
1956, 40 PP.
This publication appeared as Sonderbeilage zum Mitteilungsblatt der

Steuerberater, 1956, Heft i.
GerhardThomahaswrittenanintroductionaboutProf.Spitalerand tax law.

His widespread interestappears from the names of those who have influenced
his scientific work: Radbruch, Albert Schweitzer, Enno Becker, Schmalen-
bach. The whole publication proves this fact. General subject are treated
such as: Vertrauensschutzim Steuerrecht by Gnther Felix, about Ver-
kehrsauffassung by Dr. Oswald. Also more special subjects as the organic
theory in the Krperschaftsteuer,by Dr. van der Velde, Verlustabzug
by Dr. J. Gronenborn, Abgrenzung der Betriebsverrichtungen von den
Gebuden by Schiffbauer, Reform des Gewerbesteuerrechtsby Bernard
Gbbels. Attention is paid to the administrative side in the considerations
on the tax advisor by Gustaf Hauffen and die Konkurrenz zwischen dem
Steuerverfahren und dem Steuerstrafverfahren by W. O. W. Terstegen,
while the international aspect has been treated in the conception ,Tochter-
gesellschaft in the German-English treaty, by F. E. Koch (London) and
the explanation of international treaties by Jean H. Rothstein, Paris.

MALTE HESSELmANN: Die G.m.b.H. &~Co.
R.St. Heft 35. Der Rechts- und Steuerdienst. Klner Schriftenreihe Zeit-
nahmen Rechtswissenschaftlicher Abhandlungen. Verlag Dr. Otto
Schmidt K.G., Kln, I956, I62 Seiten.
Das Wirtschaftslebensucht immer wieder die fr eine neue Entwicklung

notwendigen Unternehmungsformen. Dabei kommt auch Grundtypver-
mischung vor, die Verbindung von Unternehmungsformen, die an sich
verschiedensind. So entstand in Deutschlanddie Gesellschaftmit beschrnk-
ter Haftung (G.m.b.H.), die in den ZwanzigerJahren sehr rasch zur Entwick-
lung kam.

Die Auffassung, dass dies bereits wieder der Vergangenheit angehren
sollte, verwirft der Verfasser: in letzter Zeit haben viele wichtige Unter-
nehmungendiese Unternehmungsformgewhlt. Die schwierigeEntwicklung,
die Bekmpfung derselben durch die Steuerbehrden, wird ausfhrlich ge-
schildert. Ebenso die Bedeutung der Unternehmungsform fiir das Wirt-
schaftsleben und die handelsrechtlichen Probleme, die bei dieser Unter-
nehmungsform entstanden sind.

Auch die steuerrechtlichen Probleme finden besondere Beachtung (S.
120-141) Zunchst kommen Einkommen- und Krperschaftsteue'rzur Spra-
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che. Versuche, die G.m.b.H. in die Krperschaftsteuereinzubeziehen sind
misslungen, es handelt sich also um Einkommensteuer, die von den Gesell-
schaften erhoben wird. Ferner werden die Gewerbesteuer, Vermgenssteuer,
Grunderwerbsteuer, Kapitalverkehrsteuerund Umsatzsteuer behandelt.

Dr. WILHELM HARTZ und Regierungsrat JosEF OvER: ABC-Fhrer Lohn-
steuer. 3. Auflage. Loseblattausgabe zum gesamten Lohnsteueirecht mit
amtlichem Wortlaut und ausfhrlichen Erluterungen. Fachverlag fr
Wirtschafts- und Steuerrecht Schffer & Co., Hacklnderstrasse 33,
Stuttgart.-Grundwerkjeweils auf Stand DM Leinenordner' neuesten I2.-,
DM 3,50:
Es liegen vor die 20. und 21. Ergnzungslieferung.

Die Lieferung 20

enthltdi Neufassungder Lohnsteuer-Durchfhrungsverordnungnach dem
Stand vom. 21. Dezember 1956. Das gesamte Material des ABC wird in

gedrngter Form kommentarmssig dargestellt. Der Benutzer kann nun-

mehr von der Rechtsvorschriftaus die einschlgigen Erluterungen in dem
Buch auch ermitteln.
Die Lieferung 2I .

enthlt die Neufassung einer Anzahl Stichworte, die im Rahmen der ab

1.1.57 eingetretenen nderungen vorzunehmen war. Im Anhang sind die
Verordnungber die steuerlicheBehandlungvon PrmienfrArbeitnehmer-
erfindungen vom 18.2.57 und die Richtlinien zur Durchfhrung des Woh-

nungsbau-Prmiengesetzesabgedruckt.

INSTITUT FINANZEN UND STEUERN, Markt 14, Bonn am Rhein.
Heft 46. Professor Dr. REINHARD KAMITz, Bundesministerfr Finanzen

der Republik sterreich: Steuern und konstruktive Wirtschaftspolitik,*1957,
22 Seiten.. ,.

.
.

Dieser Vortrag wurde auf einer anlsslich der Mitgliederversammlungdes
Instituts Finanzen und Steuern am 29. Januar 1957 durchgefhrten
Sonderveranstaltungdes Instituts in Bad Godesberg gehalten.

Professor Dr. Kamitz' Darlegungen zu grundlegenden und aktuellen
finanz- und steuerpolitischen Fragen sind von ganz besonderemWert. Das
Institut hat deshalb den Wortlaut dieses Vortrages mit diesem Heft seiner
Schriftenreihe der ffentlichkeit zur Verfgung gestellt.

Heft 49. Lnderhaushalte I952-i954, 1957, 64 Seiten.
Mit diesem Bande beginnt das Institut seine kritischen Darstellungender

Lnderhaushalte, die die Hansestdte und Westberlin noch nicht umfasst.
Die Arbeitwrdigt kritisch die Ergebnisseder Auswertungder vom Institut
erstellten Lnderhaushaltsanalysenfr das Rechnungsjahr 1954.- Ihr ist
jedoch -- um einevergleichbareAusgangsgrundlagezu haben- das vomBFM
verffentlichte Zahlenmaterial ber die Kassenreineinnahmen und -rein-
ausgabender Lnder zugrunde gelegt. Das im Ergebnis gnstige Gesamtbild
ist das Resultat stark voneinander abweichender Einzelergebnisse. Strke
und Schwche, berfluss und Mangel verteilen sich ungleichmssig ber
die Bundeslnder und sind durch den geltenden Finanzausgleich nur be-
schrnkt abgemildert. Es stellt sich damit die Frage nach einer dem wirk-
lichen Bedarfe entsprechenden Mittelzuweisung sowohl fr die Lnder als
auch fr die Gemeindefinanzmasse.Ihre richtige Beantwortung ist eine der
wi.chtigsten Aufgaben der organischen Finanz- und Steuerreform.

Heft 52. Europische Wirtschaftsgemeinschaft und Steuerpolitik. Eine
Einfhrung, 1957, 64 Seiten.

Die Schrift befasst sich rit der Frage der Besteuerung innerhalb des
GemeinsamenMarktes. Unter eingehender Begrndunghlt das Institut es

fr eine unerlssliche Voraussetzung, bereits im Beginn der Gestaltung des
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GemeinsamenMarktes die Steuerlast in der BundesrepublikaufaufeineinNiveau
zuzubringen, das sich dem der anderen Vertragsstaatenannhert. Auch unter

dem Gesichtspunkt der Mitgliledschaft der Bundesrepublik ininder Europi-
schenWirtschaftsgemeinschaftspricht sich daher das Institutnachdrcklich
freine sooortigeSenkungder Einkommen-undund'Krperschaftsteuerbelastung
in der Bundesrepublilkaus, der ininder 3. Wahlperiodedes DeutschenBundes-

tages die organische Finanz- undundSteuerreform zuzufolgen hat.

Prof. Dr. OTTMAR BHLER undundProf. Dr. PETER SCHERPF: Bilanz usedundSteusf.
6. neubearbeitete,erweiterteAuflfage. Verlag Franz Vahlen, Malvenstrasse
12, Berlin-Lichterfelde-West,1957, XXIV ++698 Seiten.
Das Verhltnis vonvonBilanz. undundSteuer tritt uns als besonderes Problem

in erster Linie bei der Einkommensbesteuerungentgegen, als die Frage, wie
die Handelsbilanzsich zurzurSteuerbilanzz' ..verhlt,.. d.h. die den handels-
rechtlichen Vorschriften entsprechende Bilanz zuzuder Bilanz, die der Ein-
kommensteuer undundKrperschaftsteuer zugrunde gelegt wird. Die vorlie-

gende 6. Auflfage dieses bedeutenden Standardwerkeshat eineeneegrundlegende
Neugestaltung erfahren. Die grosse Neuerung des Werkes ist vor allem die
Kombination vonvon Steuerrecht undund betriebswirtschaftlicher Steuerlehre.
Die Kapitel ber die ordnungsmssige Buchfhrung undundber die Technik
der Steuerbilanz sindsnndvllig neuneugestaltet. Aber auchauchdie Durchdringung
zahlreicher weiterer Abschnitte der bisherigen Darstelllungen mitmitbetriebs-
wirtschaftlichenGedanken lsst die weitgehende UUmgestaltung des Werkes
erkennen. Neu ist der grosse'Abschnittber das Steuerrechtder wichtigsten
Branchen -- ein Anlauf zuzueiner betriebswirtschaftlichenSteuerlehre, der
u.a. auchauchdie Umsatzsteuerfragen heranzieht. Es ist nicht verwunderlich,
class bei dieservlligenNeugestaltungundundbetrchtlichenInhaltserweiterung
das Werk aufaufber 7o0700Seiten angewachsen ist. Es' ist damit vonvonGrund aufauf
einennneues Buch geworden, undundes ist nicht zuviel gesagt, wennwennmanmanesesals

einennneues Kapitel in der Literatur ber das zentrale Problem Bilanz undund
Steueerbezeichnet.

,

.

DEU'TSCHE STEUER-ZEITUNGAusgabe C. Industrie-VerlagCarlheinz Gehlsen,
vorm. Spaeth &&Linde, Schliessfach 42, I7b77bKonstanz.
Die Deutsche Steuer-Zeitung Ausgabe CCbringt als selbstndiges Nach-

schlagewerk ininbewhrter Loseblattform die steuerlichen Gesetze undundVer-

ordnungen immm Wortlaut mitmit Erluterungen vonvonReferenten undund Sach-
bearbeiterndes Bundesfinanzministeriums.DieseAusgabeist eineeineErgnzung
zuzuDeutsche Steuer-ZeitungAAundundB.

Hinweisbltter zuzuden Ausgaben AAundund]3Bergnzen den Inhalt der CC
laufend undundhalten ihn aufaufdem neuesten Stand. Die Lieferungenerscheinen
sofort nach Verffentlilchungneuer Bestimmungen. '

Lieferung I28: Gewerbesteuer-Richainien I955 kommentiert vonvonRegie-
Tungsrat Prietzel, Bundesfinanzministerium.

Lieferung 129: Richtlinien zurzurDurch[hrung des Wohnungsbau-Prmien-
gesetzes vomvomi2. Juli 1956, kommentiert von Oberregierungsrat Grbing;

hg der Kapitalertragsteuerdurchhhrungsverordnung,kommentiert vonvon

OberregierungsratGrbing;
Neufasssug der Iapitalertragsseuerddrchhhrungsverordduug.
Lieferung 130: Kpeeschaattteuee-RichttilnienI155,mitmitErluterungenvonvon

RegierungsdirektorDr. Steinberg.-

o

Dr. H. HoHRMANN undundGERHARD SONNTAG: Gruderwerbsteuer.Fachverlag
fr Wirtschafts- undundSteuerrecht Schffer &&Co., Stuttgart, 195 Seiten.
Buchreihe Finanz undund Steuern: Herausgeber Dr. Wilhelm Hartz, -

Band 23
Der Band stellt das innnder Bundesrepublik undundstberlin geltende
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Recht dar. Die Verfasser haben einen systematischen berblick ber alle
Bestimmungen und Befreiungsvorschriftengegeben. Es sind also die zahl-
reichen Vorschriften der eizelnen Lnder weitgehend behandelt. Zivil-
rechtliche Vorschriften, die zur Klrung rechtlich-schwieriger Fragen von

Wichtigkeitsind, sind ausfhrlich errtert. Rechtsprechungund Schrifttum
sind bis in die neueste Zeit bercksichtigt, es wurde also dem Wohnungs-
eigentum- und Dauerwohnrechtwie den Rckerstattungsgesetzenbreiterer
Raum gegeben.

Der Band wird nicht nur allen interessierten Behrden, sondern auch
Notaren, Rechtsanwlten und den steuerberatenden Berufen ein gutes
Hilfsmittel sein.

Dr. FRANZ BIeDERmAnn: Die Gemeinntzigkeitsverordnung.Fachverlag fr
Wirtschafts- und Steuerrecht Schffer & Co., Stuttgart, I955, 127 Seiten.
Buchreihe Finanz und Steuern, Herausgeber Dr. Wilhelm Hartz, Band
26.
Der vorliegende Grundriss verfolgt den Zweck, das Gebiet des Gemein-

ntzigkeitrechts zusammenfassend darzustellen, um denjenigen, die mit
dem Rechtsgebietnicht vertraut sind, in gedrngter Form einen berblick
zu verschaffen. Daneben ist versucht worden, wichtige Fragen des Gemein-
ntzigkeitsrechtsC herauszustellen und zu errtern. Es wird dadurch dem
Praktiker mglich sein, sich an Hand des Grundrisses ber spezielle Fragen
des Stoffes rasch zu unterrichten. Zur Erleichterung fr den Benutzer sind
die wesentlichstenGesetzestexteund Verwaltungsanordnungenzum Gemein-
ntzigkeitsrecht, der Schrift beigegeben worden. Zur weiteren Ergnzung
enthltder Grundrisseine auszugsweisebersichtber die hchstrichterliche
Rechtsprechungder Vergangenheit, soweit sie zu grundstzlichen Begriffen
des GemeinntzigkeitsrechtsStellung nimmt.

Dr. jur. WiLHeLM HARTZ: Die Auslegung von Steuergesetzen. Inhalt und
Grenzen der wirtschaftlichen Betrachtungsweise. Industria Verlagsbuch-
handlung, Postfach, Herne/Westf. 1957, 60 Seiten.
Dieses Buch ist ein Versuch die Lehre von den Auslegungsregeln im

Steuerrecht in den grsseren Rahmen der Auslegungvon Gesetzen berhaupt
zu stellen. Das Steuerrecht als Teil der Rechtsordnunguntersteht den all-
gemeinen Normen der Rechtsauslegungund Rechtsanwendung.Der Verfas-
ser, Bundesrichter beim Bundesfinanzhof in Mnchen, gibt Rechenschaft
ber den geistigen Prozess der zur Urtilsfindung fhrt. Den Vorgang der
Urteilsbildungwird soweit wie mglich in das Licht der Erkenntnisgehoben.

Mit wirtschaftlicheBetrachtungsweise bezeichnet man die Grundstze
die bei der Auslegung der gesetzlichen Tatbestnde massgebend sein sollen.
Insoweit ist es ein Auslegungsprinzip.Man versteht darunter aber auch die
Methode nach der ein konkretes Geschehen auf seinen steuerrechtlichen
Gehalt gepriift wird. Hier geht es also um ein Wertungs- oder Wrdigungs-
prinzip in der Ebene des Tatschlichen. In diesem Buch werden die beiden
Erscheinungsformen getrennt behandelt. Die Darlegungen des Verfassers
erbringen den Nachweis dass die steuerlichen Auslegugsregeln, die man
unter den Begriff wirtschaftlichen Betrachtungsweise zusammenfasst,
streng rechtliche Prinzipien sind.

Schnellkartei des deutschen Rechts. Verlag Dr. Otto Schmidt KG, Hohen-
zollernring 78, (22c) Kln.

Reihe III. Lfg. 71, Dez. 1956
72, Mrz 1957
73, April 1957.

Dr. W. HBScttmANN und PAuL KAAtz: Steuerrechtsprechung in Kartei-
form Begonnen von Alfons Mrozek. Verlag Dr. Otto Schmidt, Kln.
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63.63.Lieferung, MrzMrz1957;1957;64.64.Lieferung, April 1957;1957;65. Lieferung,Lieferun,g,Mai

1957*957
CARL HERRMANN, undundDr. GERHARDGerhardHEUER: Kommentar zur Einkommen-

steuer und Krperscha/lsteuer.7. Auflage. Verlag Dr. Otto
zur
Schmidt, Kln

steuer und 7. Otto Kln
Lieferung 31, Febr. 1957

32,
31,Juni 1957

1957
32, Juni 1957

Reg.-R-at a.D.R. WEIKARDT : Umsatzsteuer Leitfaden frfr
den Aussenhandel

2. Auflage. Industrie- und Handelskammerzu Khl, Unter Sachsenhausen

14-2-6,
2.

Kln.
Industrie- und zu Kln, Unter Sachsenhausen

8.8.Nachtrag.
Handbuch derderFinanzwissenscha]t. Zweite, vlligvllig

neubearbeiteteneubearbeiteteAuflage iIIin
Verbindung mitmitzahlreichen Fachleuten desdesIn-In-undundAuslandes.

Herausgegeben von LVILHELM GERLOFFt und FRITZ NEUMARK. 22 bfr.

(Band III Bogen
von
11-15)

Wilhelm
AbonnementspreisD.BI.

und
4.8o.

22

III 11-15) Abonnementspreis 4.80.
:9561956J.J.

C. B. Mohr (Paul Siebeck) Tbingen.
Die 22. AblieferungAblieferung

dieses grosszgig aufgebautenaufgebauten
Werkes gibtgibt

eineneinen
Ueberblick

22.
ber die Finanzierung und die Steucrsysteme der wichtigstenber die Finanzierung und die Steuersysteme der wichtigsten

LnderLnderderderWelt.
Fritz Terhallebringt die FortsetzungseinesseinesininAblieferungAblieferung

21
21angefangenen

Artikels ber Deutschland.ber
Erwin Melichar behandelt Oesterreich.
AlanAlanT. Peacock Grossbritanien, whrendwhrendzunchstzunchstnur

nureinigeeinigeSeitenSeitendesdes
Artikels von

von
P. Coulbois berberFrankreich aufgenommenaufgenommen

wurden.wurden.
Das Ganze sollsoll21

21
LnderLnderumfassen.umfassen.

Auch hinsichtlichhinsichtlichdieser AblieferungAblieferung
ististes wiederwiedernichtnichtmglich,mglich,

eineneinen
Begriff von der Flle des Inhalts zu geben. Wir mssen uns auf wenige
Bemerkungen

von der
beschrnkem

Flle des
Zuvor
Inhalts

sei
zu
erwhnt,geben. dass in

mssen
dem Werke

uns auf
stndigwenige

auf ein sehr reichhaltiges Quellenverzeichnis
Zuvor sei verwiesen

dass in
wird.
dem stndig

auf ein sehr verwiesen wird.
Deutschland: DieDieEinleitungEinleitunggibtgibt

ininmancherleimancherleiHinsichtHinsichteineneinenUeberblick
berberdiedieEntwicklungEntwicklung1949-1953.1949-1953.InInBezug aufaufdiedieAusgaben derder]Bundesrepublikinin1950,und 19531953

erhaltenerhalten
wirwirwichtigewichtigeMitteilungen,Mitteilungen,

ebensoebensoberberdiedieFinanzierm{gFinanzierung
clerselben. Es wirdwird

eineininteressanterinteressanterVergleich mitmitEngland, Frankreich undunddendenT-ere.inigten
StaatenStaatengezogengezogen.

Ferner wirdwirdwichtigeswichtiges
Zahlenmaterial berberaiedieReicns-

steuer, die SteuernSteuernderderLnderLnderundundGemeinden geboten,geboten,
whrendwhrendauchauchdemdem

FinanzausgleichFinanzausgleich
besotterebesondereBeachtung gewidmetgewidmet

wird.

Oesterreich standstandimimJahreJahre1945,1945,
alsalses

es
seineseineSelbstndigkeitwiedererlangtwiedererlangt

hatte, vor
vor

derderAufgabe, sein
sein

Finanz-Finanz-undundSteuersystemSteuersystem
von

von
neuem

neuem
aufzu-aufzu¬

bauen. DieDieZeit war
warschwierigschwieriginfolgeinfolge

derderstarkenstarkenBewegung derderLhneLhneundund
Preise.

Auch frfrandereandereLnderLnderististes
es
interessantinteressantzu

zuverfolgen,verfolge,n,
wiewiediediezahlreichen

Probleme inindiesem Bundesstaat gelstgelst
wurden:wurden :

diedieVerteilung von
von

Aus-

gabengaben
undundSteuernSteuernberberBund undundLnder. Nicht nur

nur
die finanziellefinanzielleSeiteSeiteistist

von Wichtigkeit. sodern auch die administrative.Ueber dies alles wird aus-

hrlich
von Auskunft

sondern
erteilt,

auch
insbesondere

administrative.
das Steuersystem wird

alles
deutlich

aus¬

fhrlich das Steuersystem wird deutlich
dargelegt..

Grossbritannien:, Seitdem Haensel fr die erste Auflage des Handbuches
Seitdem fr die erste des

seineseineUebersicht schrieb,schrieb,hathatsichsichvielvielgendert(Verfasser weistweistu.a.
u.a.

aufaufdasdas
EingreifenEingreifen

inindie Machtsverhltnisse,die verschiedenen Ziele, denendeneninindenden
StaatsfinanzenStaatsfinanzennachgestrebtwurde, wobeiwobeidiedieLehre von

vonKeynes zur
zurSprache

kommt. Verfasser verzichtetverzichtetaufaufeineeinehistorische Betrachtung undundwidmetwidmet
sichsichausschliesslichausschliesslichderderEntwicklungseitseitdemdemEnde desdesletztenletztenWeltkrieges.

Nicht nur
nur

die Betrachtungenaindsindvon
vonBedeutung, sondernsondernauchauchdie vielenvielen

Tabellen, aus denen man den Einfluss zahlreicherSteuern und Teile derselben

auf Preise,
aus
Lhne,

denen
Gewinne

man den
.u.s.w.

Einfluss
ersehen kann.

Steuern und derselben

auf ersehen kann.
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GREAT BRITAINGREAT BRITAIN
Dr. jur.jur.

HANS FLIcK:, Die llassnahmen des Vereinigten KnigreickesKnigreiches
von

von
GrossbritannienundundNordirlandzur

zurAusschaltungderderinternationalenDoppel-
besteuerungbesteuerung

beibeidendendirektenSteuern. DeutscheVereinigungfrfrinternationalesinternationales
Steuerrecht, Deutsche Landesgruppe derderInternationalInternationalFiscal Association

(I.F.A.) Habsburger RingRing2112,2/12,Kln, 1956, 8282pp.
TheTheGerman nationalnationalbranchbranchofofthetheInternationalInternationalFiscal Association

(I.F.A.) hashasdonedonea a
usefulusefulworkworkwithwiththethepublicationpublication

ofofthis book.book.lrof. Dr.

A. SpitalerSpitaler
hashaswrittenwrittena aprefacepreface

ininwhich hehepoints outoutthetheprofound changechange
ininthetheEnglish wayway

ofofthinkingthinking
aboutaboutthetheproblems ofofdouble taxation,taxation,after

the second world war. The study originates in the Institutfr Steuerrecht
of

the
the

second
University

world war.
of Cologne,

The
of which Prof.

in the
Spitaler

Institut
is director.

fr Steuerrecht
In the

introductionof the the significance
of

(for
of

the internal German
is
tax law) of

In
the

the

introduction the (for the internal tax law) of the
presentpresenttypetype

ofoftreaties enteredenteredintointobybyEngland, isispointedpointedout, alsoalsoinin
connectionconnection

withwiththetheGerman unilateralunilateralmeasure
measure

totoevadeevadeinternationalinternational
double taxation.taxation.

TheThesubjectsubjectmatter, whichwhichisisnotnotsuitablesuitableforfora a
conciseconcisereview, hashasbeen

divideddividedvery systematically over
over7979paragraphsparagraphsbroughtbroughttogethertogetherinin

sixsix
sectionssectionswhich are

are
divideddividedintointochapterschaptersagain.again.

The booklet endsendswithwitha a
shortshortsummary.summary.Amongst thetheannexes

annexes
therethereisis

an elaborate list of literature on double taxation in general, on English.

elaborate list of literature taxation in
taxation,

an
on Englishdouble taxation,

on
the English treatiesand on the

on
German-

on on

English
taxation,

treaty. Further a list of bibliographies.
the treaties the

An alphabeticaltreaty. index concludes
a list of

the work.
alphabetical index concludes the work.

INCOMEIncomeTAXES OUTSIDE
outside

THE
the

COMMONWEALTH compiledcompiledby DirectionDirectiono[of
girethe

Board o/of
InlandInlandRevenue. Her Majesty's StationeryStationeryOffice, 29/5529/55

Gee

Street, London E.C. 1, First supplement, February z957. *

This-is a loose-leafwork,1, intended to provide a series of summaries of the

income tax
a
laws

loose-leaf
of selectedwork,countries.

intended
It
to

isprovidedivided
a
into
series

self-contained
summaries

parts,
of

and
income

is designed
tax laws

to
of

incorporate
countries.

periodical
It is divided

supplements
into

bringing existing
and is designed to incorporate bringing existing

materialmaterialupup
totodatedateandandincorporatingincorporating

additionaladditionalsummariessummariesas
ascompleted.

Part I IUnited StatesStatesofofAmerica) and Part IIII(Republic ofofIreland)Ireland)
were

were

publishedpublishedtogethertogether
inin1956 (review(reviewinBulletin,in VolumeXI, I957, pagepage145)-145).

This First SupplementSupplement
revisesrevisesthetheinformationinformationgivengiven

ininthesethesepartsparts
andand

addsaddsthethefirst twotwonotesnotes(on ,France andandBelgium) underunderPart III (Continental
Europe).

WORLD TAX SERIES, WilliamWilliamSpragueSpragueBarnes, Director.
TAXATION IN THE UNITED KINGDOM. Editor: Walter W. Brudno, Research

Associate
in
in

the
Law, Harvard University.

Editor:
Correspondent: Frank Bowef,

Tax Manager,
in Unilever Limited, London. Correspondent:

Limited,
Published by Little, Brown andandCompany, 3434

Beacon Street, Boston 6,6,
Massachusetts, U.S.A. 1957, 534 PP.
In 1951 the Economic and Social534CouncilPP- of the United Nations passed a

In 1951 the and Social Council of the passed a

resolution, whichwhichwas
was

recommendedrecommendedtotoititby thetheFiscal Commission,Commission,request-request¬
inging

thethepublicationpublication
ofofa a

world-wide serviceserviceofofinformationinformationon
on

nationalnationaltaxtax
laws and administration. The Harvard Law School offered to collaborate

laws and administration. The School offered to collaborate
ininthis undertaking. InIn19521952

thetheInternationalInternationalProgram ininTaxation was
was

establishedestablishedwhichwhichisispartpart
ofofthetheHarvard Law School'sSchool'sbroaderbroaderprogram inin

InternationalInternationalLegal Studies. TrainingTraining
andandresearchresearchactivitiesactivitieswere

were
startedstarted

withwiththetheaidaidofofa agrantgrant
fromfromthetheFord Foundation. TheTheWorld Tax SeriesSeries

was initiated as a part of the Program, with financialsupport from sixty-six
corporatoins.

was initiated as a part of the with support from sixt-y-six

This volumevolumeofofthetheWorld TaxTaxSeriesSeriescovers
covers

inindtaildetailindividualindividualandand
corporationcorporation

incomeincometaxes, the corporationcorporationprofits tax, andandthe purchasepurchase
tax.tax.

Death taxes, locallocalpropertypropertytaxes, exciseexcisetaxes, stampstamptaxes, andandcustomscustoms
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duties arearealso treated. Prinncipal incomencomeetax andandprofits taxtaxforms are repro-
dduced, with explannations ofof the computatioon ofof these taxes. AA special
suupplement has beenbeenpuublished digestinng andand analyzing thethee taxtaxprooposals
ofofthe British Buuddget Messsaage ofofApril 9, 11957. (8(8paages).

Other puublicationsbybythe Harvard Law Schoool, InternationalProogrraam in,n
Taxation, are: Foreign InvestmentandandTaxxatioon, 11955, (reviewill

'

Bulletin ,

Volume X, 1956, pagepage1114). Tax Factors innn Basinng Internationnal Business

Abrooad, I957, (review innn this issue).
ISRAELISRAEL
G. AXON: Business Diary IncomeIncomeTax Law. ConsolidatedTranslated edition.

uup-to-ddate until 222.4.11957, A repntepprntfrom Business Diary Maagazinne andand
Newsletter. Israel Business Books Ltd., P.O.B. 113113, Haifa, I1957, 18J8pp.
This is aa consolidated translation ofof the Israel IncomeIncomeTaxTaxLaw asas onon

119.11956, toogether with the more importantsubsidiary legislatioon, cases andand
rulinngs asas puublished from issue to issue innn the BusinessBussnesss Diary, Israel's
Business paper. The Business Diary is toodday published innn twotwo parts: aa

moonthly Maagazinne with aashort surveysurveyofofall Israel BusinessBuussnnesssandandtax news,

arrangedarrangedas ananeconomic archive with aacumulative index in. eacheachissuue, andand
aaweeekly Newsletterwhich ccontains, i.a. ananEnglish summary ofofthe Official
Gazette (Reshuumot), aa translation ofof all income taxtax laws andand cases andand
summaries ofof all incomencomee tax rulinngs available to the public. Lately the
contents ofof the Newsletter havehave been arrannged innn sections for separate
filinng. SSuubscriptioonpricces IL. 5-.-- for the Magazine, IL. 2o.-- for the News-
letter. InInthis reprint referencesare made to the monthlyprinted Maagazine oror

thetheeNewsletter with full texts ofoflaws, regulatioons, rulinng andandcases.

NETHERLANDS
C. VAN SONSTSoestandandA. MEERING -- Leidraad bij de Belastingstuuie -- (Guide

to taxtaxstuuddy), 4th4threvised Edition. S. Gouda Quint - D. Brouwer &&ZZoon,
Uitg. innnhet Huis de Crabbbe, Arnhem 11957, loose-leaf.
The first edition ofofthis work appearedppeareedin I949, the secondsecondinnn 1952, the

third innn 19541954andnnnownowthe fourth is lyingyynnggbefore us. This proves how muchmuch
this workworkis beingbeeng appreeciatteed. The first three editions havehavebeenbeenpreparedrepareed
inn collaborationwithJ. B. J. Peeters totowhomwhomgratituude is expressedexpressedfor whatwhat
behehashasdonedonefor this work. The remainingemaannnnggaauthhors, bothboothtitular chief-tax

inspector,A. Meerinng candidatenotary-publicmoreover,continuethe edition.
The secondsecondedition has been announcedannouncedinnnVolumevr pagepage18o180ofofthe Bul-
letin for International Fiscal Documentation. After aa shortshort introduction
are treated innnchapter IIIIthe income tax (pageppaageeI4-I24), chapter IIIII, the wagewage
tax (pagepageeI125-I4I), chhapter IV the directors' taxtax (pagepageeI42-I44), chhapter V
the eequualizatioon tax, chapter VI thethedividend taxtax (pageppaagee I147-I149), chhapter
VII the propertyroperry taxax (pageppaagee I15O-22O04), chhapter VIII thethe companycompanytaxtax (p.
22005-2275), chhapter X the house tax (pagepaagee22885-22992), chapter XI the sales taxtax

(pageppagee295-4000), chhapter XII gift taxtax andand death duties, chhapter XIII the

registrationtax (pagepagee4oi-4225), chhapter XIVvarious suubjects (pageppagee4227-441).
The various suubjects are discussed innn aasystematic andandclear way. AAveryvery
recommendablebook.

J. BOUWSMA: Vooorkkoming vanvan dubbele belasting. (Prevventioon ofof double

Taxation). Gevallen waarinwaaarnneeneennederlandseeneneeneenbuitenlandsebelastinng
naarnaarhet inkomen opophet vermogen gelijktijdig vanvantooepassing zijn. N.V.

Uitgeverij F E D, Amsterddam, 11957, 123123 pp.
InInthe Fiscal Stuudy Series has appearedpppeareedas nc. 33the abovementionedbookbook

written byby one ofof the collaborators ofof the Department ofof Internationalone
Fiscal Affairs ofof the Dutch Ministry ofofFinance atat thetheeHaguue. ItItcontains
information for those who receive incomencoomeefrom aa orcign coouuntry ororwho
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have possessions there. In the introductionthe cause of the difficulties: start
ing from two principles i.e. the domicile and the origin principle, is pointed
out. The measures taken in the Netherlands to prevent double taxation are

discussed in the book. The material has been divided into four chapters.
I. Income Tax, this is from the standpoint of the residents and of the non-

residents of the Netherlands. Numericalexamples elucidate the explanation
of the paragraphs of the Dutch Act. (pages 11-53). Chapter II contains a

similar treatment of the property tax (pages 54-67). Chapter III of the cr-

poration profits tax (pages 68-80). In Chapter IV the Dutch treaties are

concisely treated (pages 81-91). A few remarks are made about the kind of
treaties, about the rules for attributingprofits made and theway in which
double taxationis beingpreventedbasedon a particulartreaty, but aboutthe
different treaties little is said in this chapter; the author restricts himself to
a broad indication and a few general remarks. Facts .can be found in the
appendix, where a systematic survey has been printed of the rules for
attributing profits laid down in the treaties.Thevariouskindsof incomeand
propertyhave been treated in this part. This book can be very useful for the
practical worker.

Prof. Dr. J. VAN DER POEL.: Ter ere van Mr. Jean Henri Appelius 1767-1828.
Uitg. Mij. AE. E. Kluwer, Deventer, Antwerpen, Djakarta.
Der Direktor der Reichssteuerakademiein Rotterdam, an der die nieder-

lndischen hheren Steuerbeamten ausgebildet werden, hat in vielen B-
chern, Aufstzen und Vorlesungen grosses Interesse fr die und Kenntnisse
der Geschichte der Steuererhebung gezeigt.

So war beispielsweise die Rede die er am 15.10.54 gehalten hat anlsslich
der dritten Lustrumfeier der Reichssteuerakademiedem Manne gewidmet,
der einen grossen Einfluss auf das niederlndische Steuersystem hatte. In
verkrzter Form erschien diese Rede als Buch, 124 S.

Es wird uns hier der Mensch stets im Zusammenhangmit den politischen
und wirtschaftlichenVerhltnissenseiner Zeit; seine Jugend in Middelburg,
wo er sich spter als Rechtsanwaltniederliess, danach seine politische Lauf-
bahn, erst in Zeeland, spter zur Zeit der Republik und des Knigreichs
Holland unter Ludwig Napoleon, zeitweilig in Paris gezeigt. Er ist Regie-
rungspersonunter Wilhelm I. Von Wichtigkeitist, was ber die Periode nach
1813 ber den Aufbau des niederlndischenSteuersystemsund die Bedeutung
von Appelius neben Gogel mitgeteilt wird.

F. KuipeRs: Belastingplan I955. Wetteksten van het belastingplan I955.
Taylor, Nijmegen, 1956, 1o2 and 36 pp.
Just as in other countries the tax legislation in the Netherlands has not

quietened down as yet. Seven new enactments came into being in 1955;
bringing about changes in no less than 7 taxes.
1. income tax
2. property tax
3. tax on the rental value (personele belasting)

' 4. and 5. sales tax, Act, and tax tables
6. motorvehicle tax
7. while moreover the financial relationship between the Government and
the municipalities for the period 1953-1957 has been changed. This included
i.a. a decrease of the surcharge on the landtax.

The book of F. Kuipers gives a clear survey.
In the introduction the government's motivation for the general decrease

of the income tax was copied from the Memorandum to the Bill.
The argument was the continued strengtheningof the financial-economic

position of the Netherlands in the second part of 1953 as a result of a power-
ful development of the production and the export.
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Three speeches held on the Tax Advisers' Day i956 organized by the Nether-
lands Federationof Tax Advisers. Uitgeverij FED, Amsterdam, 1957, 71 pp.
Prof. H. J. Doedens, professor of tax law at the University of Groningen,

spoke about extraordinaryexpenses, past, present and future. The extra-
ordinary expenses that give a diminution of the Dutch income tax lead to
an almost unsurveyablecase law. The speakerstated the number of Supreme
Court decisions, to be 139 of which about 80 in the last three years. The
speaker examines whether the results of this case law are satisfactory. He
distinguishesbetween expenses for maintenance and expenses for calamities
(illness, death).

He treats especially the first group, in which, in his opinion, changes
should be introduced.

Prof. Dr. B. Schendstoh, treated good Commercial usage as a juridical
standard for the determiningof the taxable yearly profit. After a few intro-
ductory considerations the speaker came to the following conclusion The

yearly profit of an enterprise is calculated according to rules that a good
manager should follow in equivalent circumstances if he wants to determine
the profit according to his own insight only. This is not according to the
Dutch law, but the speaker maintainsthat the law means nothingmore than
what has thus been formulated.

The third speech was delivered by H. J. Hofstra, the present Minister of
Finance, on the economic aspects of the term good commercialusage. The
speaker holds that the conceptionthat the fiscal calculationof profit should
have another purpose than the commercialone, is not correct. In economics
as well as in the fiscal terminologythe conceptionof profit is in development.
The broad definition in the present Netherlands law makes a reconciliation
possible.

1. Prof. K. V. ANTAL: Enkele beschouwingen over het interpreteren door de
belastingrechter.

2. Prof. H. ScHUTTEVAR: : Bijdrage tot een theorie der wetsontduikingin het
belastingrecht.

3. J. E. A. M. VAN DIJcK: Het moment waarop inkomsten worden genoten.
N.V. Uitgevers-Maatschappij AE. E. Kluwer, Deventer, 1956, 75. PP.
FiscaleMonografieenonder redactievan J. de Willigenen M. A. Wisselink;
Geschrift no. 7.
It has never happenedbeforein the Netherlandsthat within five days two

professors and one lecturer for fiscal law took office with discourses that
have appeared in one book.

Prof. K. V. Antal took up his task at Leyden with a few considerationson

interpretationby the fiscal judge,
Prof. H. Schuttevar at Utrecht chose as his subject: Contribution to the

theory of evasion in tax law,
while the lecturer at Tilburg J. E. A. M. van Dijck chose as his subject

The moment at which income is enjoyed
Antal treats a few generalproblems and compares the interpretationof the

SupremeCourt (Tax Court) with that of the TariffCommission,which judges
sales tax, import duties and excise duties. He aduces cases in which the
judge had managed to repair omissions in the law, but also cases in which

judgementhas been given against the words of the law or the law has been
amended. Attention is drawn to the differentways in which the .conceptions
of the civil law are applied and the different meanings attached to official

explanations.
Schuttevargives a profoundview on evasion.intax law. He gives a historial

review, examines the standpoint of modern writers i many countries and
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concludes that again and again attempts are made to weigh things that
cannot be weighed.

Starting from the threefold necessity:
I. preventing legal inequality
2. maintenance of legal security
3. reasonable liberty of the individual,
he examines the opinions defended by the authors. After important consi-
derations on this matter the conclusion is that it should not be possible to
evade a tax obligationby using a way, which, in view of its unusualcharacter
in the given circumstances, according to reason must have had as a leading
motive the striving after an unlawful saving of tax.

Van Dijck treats a technical,subject which is of general importance, but
viewed from the point of Dutch law: the question at what moment income
becomes taxable for income tax. He develops many objections against the
Dutch regulationaccording to which income becomes taxable at the moment
that it is really available to the taxable person. .

NEW ZEALAND
M. A. CuNNINGHAM -- Taxation Laws of New Zealand - 3rd. Edition by

M. I. Thompson and J. M. Roberts, Butterworth & Co. (Australia) Ltd.,
49-51 Ballance Street, Wellington, New Zealand.
In the Bulletin 1957, No. I, p. 41 the above mentioned book was re-

viewed and its merits were pointed out. We also mentioned the looseleaf
service maintained by the publisher, Butterworth & Co. (Australia) Ltd.,
to keep this book up-to-date.

Service No. i and 2 to Cunningham'sTaxation Laws of New Zealand have
now been received. They consist of loose-leavesto be filed in the Service File.
Each paragraphin the main work is numbered.Any amendmentor modifica-
tion to. a paragraph is shown under the same number in the Service. Guide
cards are included in the Service File.

The same publisher also issues a monthlyperiodical: New Zealand Current
Taxation.

For a number of years, Butterworthshave published in Australia, as part
of their Taxation Service, a monthly magazine called Current Taxation. It is
edited by Messrs. J. A. L. Gunn, C. B. E., and R. E. O'Neill, and is highly
valued by all accountants and advisers in taxation matters.

The decision has been taken to publish a similar magazine in New Zealand
and it has appeared since June 1956 now.

The object is to keep subscribersup to date on changes in taxation legisla-
tion, case law, and practice.

All information contained in Current Taxation is not necessarily included
in the half-yearly Service, which is designed to keep the main volume up to
date. Referencewill, from time to time, be made to decisions of the Common-
wealth Taxation Board of Review where it is considered that the decision
will be of guidanceto subscribers. Somearticles that have appeared in the
recent numbers are: Certificates of tax due at date of death, Development
expenses, Double taxation agreement -- Sweden/New Zealand, Annual
taxing act, Social Security Amendment Act, 1956, Land and Income Tax
Amendment Act, 1956, Overseas travelling expenses.

z

NORWAY
Knut RoBBERsTAD: Or Soga at Skattleggjingsratten i Norge. Akademisk

Forlag, Oslo, 1954, 24 PP-
This history of Norwegian tax legislation starts from the very beginning

of the foundationof the Norwegian state abt. I200 A.D. The author follows
the developmentthrough the ages up to the present day and describes the
successive changes in a concise manner.
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An interesting booklet for those interested in Norwegian tax legislation.
S. FAgERNAEs: Handbok i skatterett og liquing. Riksskattestyret, Oslo, 1956,

370 PP-
This is a reference book for the Norwegian tax system.
In alphabeticalorder the principal subjects are mentionedwith references

to the acts or case law Norwegian tax court decisions up to 1956 have been
included. Mr. Fagermae' handbookwill greatly facilitate the work of those
who want to find their way quickly in the Norwegian tax system.
SOUTH AFRICA
B. E. J. BLANN: Principles of South African Income Tax. Butterworth & Co.

(Africa) Ltd., 33-35 Beach Grove, Durban, South Africa, 1955, 378 pp.
This is a text book on South African income tax which deals fully with the

legal principles. A number of accountancy examples has been introduced
into the text to illustratethe practicalapplicationof the law. A reprintof the
Income Tax Act, 1941 (as amended to 3oth June, 1954) has been appended
to the text to facilitate easy reference. The 1941 Act is divided into three
chapters. Chapter I deals with the administrationof the Act. Chapter II sets
out the method and basis of taxation of income. It deals with normal tax,
super tax and non-resident shareholders' tax. Chapter III contains general
provisions. This book contains special chapters on exemptions, deductions
from income, liabilities of individuals, trustees, companiesand non-residents,
special undertakings,obje.ction and appeal, double taxation relief, provincial
taxation of individuals and companies. Readers who want to refer to the
text of the various reciprocal agreements for the prevention of double taxa-
tion or the Provincialtax legislationcan make use of Butterworth'sTaxation
Statutes Service which is kept up to date with a periodical loose-leafservice.
(see review below.).
B. E. J. BLANN: Butterworths taxation. Statutes service. Butterworth & Co.

(Africa) Ltd, 33-35 Beach Grove, Durban, 2 volumes.
The two volumes of this loose-leaf service contain the Union of South

AfricaMain and Subsidiary legislation, the Union of South Africa Provincial
legislation and the Southern and Northern Rhodesian Main and Subsidiary
legislation. The Union and Rhodesian taxation legislation are reproduced
in full and indexed. The double taxation conventions are included also.
This service will be a useful instrument for all those who have to do with
Union and Southern Rhodesian tax problems. Its loose-leaf charactermakes
it at all times a reliable guide, which is quite up-to-date.
SWITZERLAND
DR. oEc. PUBL. F. A. BODMER - Die Kapitalgewinnbesteuerungnach dem

neuenzricherischenSteuerrecht.Zrich 1955, 112 pp.
Verffentlichungendes kantonalen SteueramtesZrich, Heft 2.

There is no generally accepted opinion about the fiscal term income.
Even in the Swiss cantons there are profound differences that particularly
find expression in the taxation of capital gains. There are three systems:
i. taxationin the frameworkof the general income tax; 2. a special tax; 3. no

tax. Zrich has the first system. -The income tax system introduced in 1917
applied a broad conceptionof income: not the sources-theorybut more in the
directionof von Schanz. A new act replacedthe old one in 1951. This removed
the existingcomplaints,but gave rise to new ones.

As there exists an extensive jurisprudence it is often difficult to find the

rightway. The StadtsprsidentDr. E. Landolt in his preface expresses his
great appreciation for the systematic survey that is given in. this work.
Attention is also paid to Grundstckgewinnsteuer.

An extensive register facilitates the use of the book.
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DIE STEUERN DER SCHWEIZ, (Les impts de la Suisse) bearbeitet von der
EidgenssichenSteuerverwaltung.Verlag fr Recht und Gesellschaft, Basel.
I. Teil: Einkommens-und VermgenssteuernnatrlicherPersonen, Nachtrag17,
1957 Ire partie: Impts sur le revenu et sur la fortune/personnesphysiques,
Supplment 17, 1957.
II. Teil: Ertrags- und KapitalsteuernjuristischerPersonen, Nachtrag 15, 1957.
IIe partie: Impts sur le rendement et sur le capital/Personnes morales,
Supplment I5, I957-
III. Teil: Erbschajts- und Schenkungssteuern. Vermgensverkehrssteuern,Ver-
brauchs- und Aufwandsteuern,Nachtrag 14, 1957.
IIIe partie: Impts sur les successions et les donations. Impts sur les
transferts de proprit. Impts sur la consommation et sur la dpense,
Supplment 14, 1957.

STEUERBELASTUNGIN DER SCHWEIZ (Chargefiscale en Suisse) 1956. Bearbeitet
von der Eidgenssischen Steuerverwaltung. Statistische Quellenwerke der
Schweiz, Heft 291. Herausgegebenvom EidgenssischenstatistischenAmt.
Bern, 1957, 66 Seiten.
La prsente publication s'en tient, en ce qui concerne la mthode et la

prsentation,aux mmes principesque l'annedernire. Au chapitre Charge
fiscale des socitsanonymes, la charge est dsormaiscalculepour les chefs-
lieux de tous les cantons. En outre, le nombre des communes prises en con-

sidration pour le calcul de l'indice at augment de 4; ds lors, la charge
fiscale est calcule pour 244 communes en tout.

DR. JuR. HANs HERoLD: Praxis des Umsatzsteuerrechts.VerlagfrRechtund
Gesellschaft, Bundesstrasse 15, Basel. Loseblattausgabe.
Lieferung25, Stand von Ende Februar 1957.
In dieser Sammlung wird grsste Vollstndigkeit angestrebt. Alle mt-

lichen Verffentlichungensind wiedergegeben. Bei der Kommentierunger-

laubt sicli der Verfasser seiner persnlichen Ansicht Ausdruck zu geben im
Bestrebenzum Ausbau des SchweizerischenUmsatzsteuerrechtsbeizutragen.
Die Sammlung erscheint je nach Bedarf. Um sie leicht ergnzen zu knnen,
sind alle Bltter gelocht und in der Reihenfolge der Artikel geordnet. Von
Zeit zu Zeit wird ein nues Inhaltsverzeichnisherausgegeben.

DR. ALFRED WEBER: Steuer-Brevier.GemeinverstndlicheEinfhrung in das
schweizerische Steuerwesen. 2. Auflage. Verlag H. R. Sauerlnder & Co.,
Aarau, 1954, 44 Seiten.
Dieses Steuerbrevier will kein wissenschaftliches Lehrbuch sein. Es gibt

eine volkstmliche, aber nichts destoweniger zunftgerechte Darstellung der

Grundbegriffedes schweizerischenSteuerrechtes.Wie dieSteuernausgestaltet
sind, wie sie zustandekommen,-welcheBehrden mitwirken,darber will es

orientieren.

DR. CH. PERRET: Iommentarzur eidgenssischenWehrsteuer 1955-1958.
PolygraphischerVerlag, Limmatquai4, Zrich I, 1955, 320 Seiten.
In dieser Txtausgabe des Bundesratbeschlussesber die Erhebung einer

Wehrsteuervom 9. Dezember1940/11. Oktober1949, mit den Abnderungen
und Ergnzungen gemss Bundesbeschlssenvom 21. Dezember 1949, 29
September 1950, 20 Dezember I95O, 25. Juni 1954 und 22. Dezember 1954
und von Verfgungen des eidgenssischen Finanz- und Zolldepartements
werden Erluterungenzu den einzelnen Artikeln des Bundesratsbeschlusses,
nbst einem alph'abetischen Sachregister gegeben. Seit dem Erscheinen des
lommentarszur eidgenssischen Wehrsteuer 1951-1954 (besprochen im Bul-
letin, VolumeVII, Seite 165) hat das Bundesgericht auf dem Gebiete der
Wehrsteuer vicle Urteile gefllt und zum Teil grundstzlich. bedeuUaiiie
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Streitfragen entschieden. Auch die auf die gleiche Zeitspanne entfallenden
Entscheide kantonaler Wehrsteuer-Rekurskommissionen haben viel zur

Konsolidierung und Verfeinerung der Wehrsteuerpraxis beigetragen. Am
Wortlaut des Wehrsteuerbeschlussesist whrend der Dauer der Finanzord-
nung 1951 bis 1954 nichts gendert worden. Zwei neue Artikelund verschie-
deneAbnderungenbestehenderVorschriftenhatdagegenderBundesbeschluss
vom 22. Dezember 1954 ber die Ausfhrung der Finanzordnung 1955. bis
1958 gebracht.
UNITED NATIONS
UNITED NATIONS: Treaty Sees. Treaties and international agreements

registered or filed and recorded with the secretariatof the United Nations.
Volume 153-174 have been issued.

UNITED NATIONS, Department of Economic and Social Affairs: Economic
Survey of LatinAmerica I955, including an essay on Government income
and expenditure1947-1954.New York, 1956, 176 pp.
Preparedby thesecretariatofthe EconomicCommissionforLatinAmerica.

The main feature of the trends in Latin America's economic growth that
were to be observed in 1955 was the recovery in per capita gross income,
which had already set in during the previousyear. As regards th geographic
distributionof Latin America'sexporttrade, the Surveypoints out that trade
with both Western and Eastern Europe continued to grow during 1955. The
Survey observes that whenever Latin Americahas enjoyed the benefit of an

appreciable improvement in the terms of trade, the tendency has been to
maintain gross investment at a high level. Part II of the Economic Survey
of Latin America, 1955, is entirely devoted to government income and
expenditure, and contains an analysis of public expenditure, fiscal income,
publicsavingsand deficit financing, and exchangepolicyas a fiscal instrument
during the period 1947-1954.

UNITED NATIONS: Economic Survey of Europe in 1956 including studies of
EuropeanTransportProblemsand IncomeDistributioninWesternEurope.
Prepared by the Research and Planning Division, Economic Commission
for Europe, Geneva, 1957.
This survey is the tenth in a series of reports prepared each year by the

secretariat of the Economic Commission for Europe. Part I of this Survey
reviews economic developments during 1956. In accordance with past
practice, the opportunity has been taken to focus attention on one specific
field in which long-term issues of economic policy exist which should be of
continuingconcern to all European,governments.The discussionof European
transport problems in Part II of this Survey not only describes the present
situation in European countries, but also draws attention to a number of
longer-term problems which are of immediate relevance to the current eco-
nomic policiesof the governmentsconcerned.It has likewise been thepractice
of the secretariatto attempt from time to time a studyof some aspects of the
economic structureof Europeancountries.The results of one such study, un-
dertaken last year, are contained in Part III of the Survey, which is devoted
to an analysis of incomedistributionin western Europe.
UNITED STATES OF AMERICA
RoBERT M. MussELMAN - Alexander's Federal Tax Handbook, 1957. 2Ist.

Edition. The Michie Company, P.O. Box 57, Charlottesville, 1957, 1214 pp.
The 1957 edition of Alexander'sFederalTax Handbookhas been published

by the Michie Company, Virginia, U.S.A. The author Robert M. Musselman,
with the assistanceof a numberof collaborators, has based his book upon the
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traditional questions arising from the problems which the average taxpayer
has to deal with.

Successively the author considers the general structure of the federal
income tax, the facilities given to the taxpayer, the tax liability of capital
gains, the taxation of partnerships, trusts and corporations, questions
concerningnon-residentaliens, gift and estate tax and administrativemeasur-

es. Full attention is also given to the social security and the self-employment
income.

This book may serve as a manual of general instruction as well as a well-

equipped guide for practical workers:

The History and Philosophy of Taxation. Williamsburg, Virginia, U.S.A.,
1955, 95 PP.
On April 15, 1955, as a part of its John MarshallBicentennialProgram, the

Marshall-WytheSchoolof Lawof the College of Williamand Maryconducted
a one day conferenceon the History and Philosophyof Taxationat Williams-

burg, Virginia. At this conference papers pertinent to the subject were

presentedby seven distinguishedscholars and writers in the field of taxation:

Randolph Paul, Roy Blough, Bolon B. Turner, E. Barrett Prettyman, Joel
Barlow, Mark E. Richardsonand C. Lowell Harriss.

Thosepapers are reproducedin this volume; they containa criticalanalysis
of past accomplishments in the realm of taxation, suggest areas in which

improvementscould well be made in the present tax structure, and generally
pointhopefullytowardthe future. It is indeed refreshingto have our attention
focuseduponthehistoricalandphilosophicalprinciples that undergird the tax
structure. The papers reproduced reflect the stimulating ideas of some of the
foremost authorities on taxation in the United States and add materiallyto
the substantivethinking in .the field of taxation. This volume is, therefore,
commendedto the serious attentionof studentsof taxation, tax practitioners,
tax aministrators,and the generalpublic.

On: History of taxation in the United States, Basic tax issues, The Tax
Court of the United States, its origin and functions, enforcement, Influence
of the courts on tax policy, Accounting theory and taxation, The role of
faxation in a free enterprise system.

The JOHN HOPKINS UNIVERSITY STUDIES IN HISTORICAL AND POLITICAL
SCIENCE. The Johns Hopkins Press, Baltimore.

Series LXXII (1954) - Number I.

RALPH KIRBY DAVIDSON: Price discrimination in selling gas and electricity,
1955, 254 PP-
Series LXXII (1954) - Number 2.
PETER LESTER PAYNE and LANCE EDwIN DAvIs: The Savings Bank of
Baltimore 1818-1866. A historical and analytical study, 1956, 188 pp.
Series LXXIII (1955) - Number i and 2.

JEAN T. JouGHIN: The Paris Commune in French politics, 1871-1880.
The history of the amnesty of 1880.
VolumeI : The partialamnesty, 1955, 226 pp.
Volume II: Thefinal amnesty, 1955, 530 PP.

NATIONAL ASSOCIATION OF MANUFACTURERS: A tax program /or economic
growth. 2 East 48th Street, New York I7, New York, 1955, 55 PP.
The authors of this program are convinced that the existing high rates of

income tax will, if continued, prove a growing barrier to economic progress.
The heart of this program is a coordinatedplan for reduction in the high in-
come tax rates over a five-year period. The purpose is to assure adequate
supplies of venture capital to maintain an expanding economy and provide
job opportunitiesfor the continuouslyincreasing labor force.
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Revenue estimating. AAstuuddy ofofproceduresroceeduressandandtechhniques for estimating taxtax
revenues. Federation ofof Tax Addministrators, 13131313 East 6otb Street,
Chicago 37, 1956, II3113pp.
Conducted under the auspices ofof the Research Section ofof the National
AssociationofofTax Administrators.
Since 1946 the Research Section ofof the National Association ofof Tax

Administratorshas conducted ananannual meeting for state officials respons-
ible forthe estimationofoftaxtaxrevenuesrevenuesfor buuddgetandandadministrativepurposes.
The discussions atat the annualannual meetings havehave emphasized the dearth ofof
literature ononrevenuerevenueestimatinng andand the neglect ofof the suubject''in puublic
finance studies. InInrecognition ofofthese circumstances, the Research Section
atatits 1953 meeting, recommendedthat aastuudy be made reviewinng existing
revenuerevenue estimating procedures andand docuumenting somesome ofof the formalized
methods. AApreliminnaryreporteporrtwas submitted to the ResearchSection atatthe

19541954annualannualmeetinng .The .present-resenntreportepporrtincludes the materials preparedrepareedfor
the earlier report: it is the prooduct ofofthe annualannualdiscussions ofofthe Research
Section.

TAx INSTITUTE: tnaaningeducation in the public sdwols ByByJohnJohnF. Sly a.o.

Princeton, 1956, 183 pp.
SymposiumconductedbyyytheTax Institute,November3-4, 1955, Princeton.
The purposepurposeofoftheannualannualsymposiumyympossuumconductedbybythe Tax Institute is to

focus attention ononaamajor proobleem ofoftaxation bybyaffordinng ananoopportuunity
for discussionbybyinformedparticipantsrepresentinngdifferent points ofofview.
No problem innnrecentrecentyears has been sosocontinuoously before the American
states as financing education innn the public schools. It includes notnot onlynnyy
taxation, but taxaxxdistribution. Part IIofofthis symposiuumwas concernedwith
the subject: What partaartofofthe costs, if anny, should the federal governmentovernmennt

provide innnfinnancinng the puublic schools Part IIIIofofthe symposiumyymppossuum examinedxxamneed
three aspects ofof this problem: the influence ofof poopulation moobility, the
influence ofofschool reorganizatioon,andandthe recentrecentNew Yersey proposalrooposaalto tie

capitalaidaidto the foundationschoolprogram formula. Part IIIIemphhasizedthe
foundation school program itself. Part IVIVwaswasconcerned with the teacher's
relation to the quuestion ofofprofessional compensatioon.

NASSER D. GANJEI: Contributionofoftax missions ininuunnderdevelopedcounh'ies.
NationalTaxTaxAssociation, Sacramento, California, 1956, Ioxopp.
InInthis paper, reprinted from the Prooceedinngsofofthe forty-eighthNational

Tax Conferenceheld atatDetroit, Michigan, October i8-October 21, 1955., cer-

tain generalobservationsaremadeononthe contributionsofoftax missions innnthe

development ofof the tax systems andand administration innn underdevloped
countries. The paperpaperbegins with aadiscussion ofofchanges which have taken

place inn the relatioonship between taxtaxmissions andand goovernnments innn under-

developed countries. few commoncommonfeatures noticeable innnthe recommenda-
tions ofofthe experts are pointed outoutinnnthe suucceedinng part, which is, innnturn,
followedbybyaadiscussionofofthe.objectivesandanddirectionofoffiscal policies innnthe

postwar years. InIn the final partpartaabrief list is made ofofthe specific fields innn .

which future assistance maymaybe sought.
InInthe series:
The JohnJohnHopkins University Studies innn Historical andand Political Science,
The JohnsJohnsHopkins Press, Homewooood, Baltimore 118, Marylannd, havehavebeen

puublished:
Series LXXIV (1956) Number I1 STUART WEEMs BRUCHEY: Robert Oliver,
Merdant o/ofBaltimooe, 1783-1819. 429429pp. TheorySeries LXXIV (1956) Number 22 ELIO; ABID SALEM: Political andand
Institutionsoo the Khawarij. 126126pp.
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WILLIAM J. GIBBoNs: Tax Factors in Basing InternationalBusiness Abroad.
A study of the Law of the United States and of selected foreign countries.
Law School of Harvard University, Cambridge (Mass.), U.S.A., 1957, 177
pp. Harvard Law School, InternationalProgram in Taxation.
The International Program in Taxation, which has published this study,

was establishedin 1952, with the aid of a grant from the Ford Foundation, to
cooperate with the United Nations, Bureau of Economic Affairs, Fiscal and
Financial Branch, in conducting research in comparative taxation and in
providing training for foreign tax officials and students.

This studyof base companyoperationsby internationalbusiness is divided
into. two parts. Part I considers aspects of United States tax laws affecting
base companyoperationsof companiescarryingon foreignbusinessor invest-
mentactivities.There are more than fortycountriesthateithergrantpreferen-
tial tax treatment to foreign income earned by companies organized under
their laws or levy no income tax on foreign or domestic income. Many of
these countries are employed as bases for conducting business operations in
other foreign nations. The purpose of this part is to explain why such third-
country operations have been organized by American businessmen and to
examine United States and foreign tax laws affecting these operations. Part
II describes the relevant laws of thirteen countries that are representativeof
those that American businessmen consider suitable as domiciles for base
companies. These country studies encompass the basic factual background
necessary for an appraisal of the merits of a particular country as a base
country. The information for each of the countrystudies is presentedaccord-
ing to a uniformpattern: general, tax system, allowable corporate forms and
activities of base companies, taxes on base companies, other taxes, corpora-
tion laws, incorporation,exchange controls.This is the first time that a study
of tax havens in such a convenient form has been published.
LEON ROTheNBERG: Trends in State Finance: 1955 and 1956. Federation of

Tax Administrators, 1313 East 6oth Street, Chicago 37, Illinios, 1957, 54
pp.
This report, one of a regular series issued by the Federationof Tax Admin-

istrators, reviews the major developmentsin state finances for the years 1955
and 1956. Included in the report are discussionsof expendituresin the major
fields, revenues, debt, toll oads, developmentsin intergovernmentalrelations
and propertytax administration,and the economicbackgroundof the period,
The report also contains summaries of the principal changes in major taxes
for 1955 and 1956 and tables of tax rates as of January 1, 1957.

FEDERAL TAX HANDBOOK 1957. Prentice-Hail, Inc. ,Englewood Cliffs, N.J.,
1957, 532 PP.
This 1957 Prentice-Hall Federal Tax Handbook is a handy guide to an

understanding of the 1954 Internal Revenue Code as amended, and to the
solution of many personal and business income tax problems. Its charts,
tables, lists and text are based on the latest law, regulations, rulings and
court decisions in effect at the time of publication. It cites directly the Inter-
nal Revenue Code and regulationssections that apply. It gives specific
references to the 1957 Prentice-HallFederalTaxes volumes (See review in
Bulletin, 1957, nr. 2/3, page 157).
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INDIA - FINANCE MINISTER'S

BUDGET SPEECH, 1957-1958

Sir,
I rise to present the budget of the CentralGovernmentfor the year I957-58.

Its main purpose is to place before Parliament, an account of the finances of
the Central Government for the currentyear and to obtain from the House a
vote on account to meet Government'sexpenditureuntil the new Parliament
considers the budget again.

2. The White Paper on the budget which is being circulated separately
attempts to give a review of major economic developmentsduring the year.
It is, therefore; not necessary for me to cover the whole ground over again.

3. The year under review has been a year of some strain from the point of
view both of the internal andof external resources.Domesticprices as well as
the balance of paymentshave been under pressure, mainly as a result of the
growing tempo of developmental activity. The decline in agricultural
production in 1955-56 and external factors, such as the closure of the Suez
Canal have added to the strain on the economy. The White Paper mentions
the various measures we have taken in the last few months to bring the
situationunder control,' and I have every hope that these measureswill proveeffective in due course.

4. The outlook on internal prices depends considerably on the level of
agriculturalproduction, and Governmentare fully seized of the urgency and
importance of achieving better results in this sphere. Price stabilitiy also
requires control over credit and a budgetary policy which restricts the
purchasingpower in the hands of the public. We have taken steps recently to
applyselective credit controls, while taking care at the same time not to cut
down unduly the supply of credit needed for the expansion programmes in
the private sector. Basically, what we need is more savings, not less invest-
ments. In the matter of budgetarypolicy I mustsay I am not happy with the
size of deficit to which I shall presently be referring. In this context, the
increasing demands being made on our resources by Defence requirements
cannotbe lightlypassed over. The increaseunder this head, as you will see, is
the major element in widening the deficit on revenue account in the coming
year. The overall deficit in the budget, viz., Rs. 365 crores, is I am afraid,
somewhat large considering the economic situation. There is certainly no
slack in the economyat presentwhichwould permit a complacentview of the
budgetary deficit. Defence is hardly an item on which we should like to
spend more either in terms of domestic currency or of foreign exchange. If,
however, the exigencies of the situations make such increases inevitable, the
necessary sacrifices have to be made.

5. The crucial problem at this juncture, however, is that of foreign ex-
change. The second Five Year Plan with its emphasison the developmentof
industry, mining and transporthas a large foreign exchangecomponent, and
it now appears that the deficit in the balance of payments over the Plan
period will be larger than was originally estimated. This is due both to the
increase in the prices abroad and to the expansion of some of the projectsincluded in the Plan. In fact, the draft on our foreign exchange resources has
already been heavier than we had expected; since April, I956, this has a-
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mounted to about Rs. 260 crores. This strain on the balance of paymentshas
necessitated the stiffeningof import policywhich was announced in January
last.

6. The foreign exchange situation as I now see it for the Plan period is
briefly as follows. The total deficit in balance of payments over the Plan

'

period is likely to be about Rs. 400 crores more than what was envisaged in
the Plan. Taking into account the external finance that might be available
for our various projectsand the balance available from the authorisationsof
the First Plan period, we have in hand foreign exchange of the order of Rs.
50 crores to meetour requirements.With this, and assuming the continuance
of aid from the U.S.A. and Colombo Plan countries more or less on the
present scales and allowing for a moderate amount of private foreign invest-
ment coming in, we may take the total of resources in sight at about 50 per
cent. of the total requirements.We are at present negotiatingwith the Inter-
nationalBankof Reconstructionand Developmentin respectof loans to cover
the foreign exchange needs of several of our development projects. We are
also exploringpossibilities of deferred payments in respect of our imports of
capitalgoods from variouscountries. On the whole, the prospectsof ourbeing
able to raise adequate foreign exchange resources for the Plan are not alto-
gether discouraging. This, of course, is not to say that the task is by any
means easy.

7. For tiding over the period whichmust necessarilyelapse before the new

import policy becomes effective, we have obtained accommodationtotalling
in all $ 200 million from the InternationalMonetary Fund. The problem, I
must emphasise, is not one of achievinga balance in our externalaccountsby
just cutting down imports. The task is two-fold. Firstly, everycarehas to be
taken to phase Plan expenditure in a manner that will not impose an xces-
sive strain on the balance of payments. This requires adherence to a strict
system of priorities within the general frameworkof the Plan. Secondly, we
have to find ways and means of financing the large imports that will still be
essential for the Plan, and this. calls for sustained effort along several lines.
The first essential step is to increase exports so as to enlarge our foreign
exchangeearningsand to cut down imports to the extent possible. Neither of
these is possible without a sacrifice, but the sacrifice has to be made in the
interests of planned development.

8. The Second Five Year Plan, needless to say, will strain the economy.
But, I think, at this stage it is important to think of how best to meet this
strainratherthan to question the basic assumptionsor postulatesbehind the
Plan. The path of developmentdoes not always run smooth. Theexperienceof
recent months only reinforces the well-knownfact that the balances implicit
in a Five Year programmeof developmenthave to be checked and rechecked
continually in the light of experience. The balances between investment and
consumption, between available external resources and the claims on them,
between the final flow of goods and services and the materials required for
theirproductioncan hardlybe estimatedpreciselyin advance,andunforeseen
factors do arise which upset these balances from time to time. 'It was in
recognition of this fact that the Second Plan report laid considerable em-

phasis on flexibility in planning and on the machinery of annual plans to
provide for the necessaryadjustments.

9. For the immediatepresent, the need is forgiving toppriority to schemes
which increase export earnings and reduce import needs without making an
excessive claim on foreign exchange resources in the immediate future.
Schemeswhichcontributemost to an early increasein agriculturalproductionalso deserve high priority; schemes which have already been commencedand
on which considerable expenditure has been incurred claim, in any case, a
considerable proportion of the resources available. Government intend to be
guided strictly by such priorityconsiderationsin determining the phasing of
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Plan expenditure; first things must necessarilycome first. At the same time,
we have to ensure to the extent possible that development programmes
which are calculated to contribute most to an increase in the productive
capacityof the countryand a strengtheningof the long-termbalance of pay-
ments do not suffer unduly. While a review and adjustmentof prioritiesand
strict adherence to them are essential in view of the limitation of resources,

every care is being taken to .see that the momentumgathered by the Indian
economy in the last three of four years is kept up. In the making of our

budgetswhichareessentiallydevelopment-orientedandin the formulation
of policies, this positive aspect of the tasks in hand is being constantlykept
in mind.

Io. I would now give a brief account of the Revised Estimates for 1956-57
and the Budget Estimatesfor 1957-58.

II. The currentyear's Budget provided for a deficit of Rs. 18.04 crores on

revenue account after allowing for the modifications in the Finance Bill

accepted by Parliament. I now expect that the year will close with a surplus
of Rs. 3794 crores. The improvement is largely due to better collections of
revenue under Customs and Union Excise duties, the increase in the latter

representing, in the main, the yield of the additionalduty on cotton imposed
during the year. There has also been some saving in expenditure. Revenue,
as a whole, is now placed at Rs. 571.59 crores, an increaseof Rs. 44.1o crores

over the Budget Estimates, and expenditureat Rs. 533.55 crores against the
Budget figure of Rs. 545.43 crores.

12. Taking the Revenue and Capital Budgets together the overall deficit
this year is nowplacedat Rs. 216 croresagainstRs. 356 crores assumed in the
originalBudget. This is the resultof the improvementin the revenueaccount
I'have just referred to and a saving of about Rs. 64 crores in the provision of
Rs. 386 crores made for Loans and Advances to the State Governmentsand
other parties.

13. For the year 1957-58, I estimate revenue, at the existing level of
taxation, at Rs. 636.22 crores and expenditure at 633.09 crores, leaving a

deficit on revenue account of Rs. 26.87 crors. These figures are inclusivef
certain self-balancingitems, aggregatingRs. 38 crores, which appearon both
sides and do not affect the Revenue Budget as a whole. There is thus ah
increase of Rs. 26.73 crores in revenue and of Rs. 91.54 crores in expenditure
as compared with the Revised Estimates for the current year.

14. Of the increase of Rs. 26.73 crores in revenue next year Rs. 8 crores

represent the estimated yield of the capital gains tax and the additional
super-tax o companieswhich take effect from the Ist April 1957, and Rs.
13.6 crores the full year'seffectof.the increase in the duty on cottoncloth, the
new duties on.rayon, synthetic'fibres and yarns and motor-cars levied during
the year. The revenue from Customs duties will drop by Rs. 9 crores as a

result of the cuts on import quotas which have been imposed to conserve fo-
reign exchange; but, against this, surplus profits of the Reserve Bank are

expected to increaseby Rs. 10 crores.

15. The total expenditurenext year, excluding the self balancing items, is
estimated at Rs. 625.09 crores, of which Rs. 252.71 crores will be on Defence
Services and Rs. 372.38 crores under Civil heads. The provision for Defence
Services shows an increase of Rs. 49.76 crores which represents mainly
purchasesof essentialstores for theArmyand the Air Force. Civilexpenditure

, also shows an increase of Rs. 41.78 crores over the current year's Revised
Estimate, the increase being mainly iri respect of nation-building, develop-
mentand socialservices.Hon'bleMemberswill find the main itemsmentioned
in the White Paper and a fuller explanationof variations in the Explanatory
Memorandumcirculatedwith the Budget papers and I need not repeat them
here.

16. The provision for Capital expenditure and Loans to State Govern-
.
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ments and others next year is placed at Rs. 772.21 crores against the current
year's Revised Estimates of Rs. 636.15 crores. The increase is accounted for
entirelyby largerprovision for the three steel plants and for Railways.

17. I have taken credit in the next year's estimates for a market Loan of
Rs. Ioo crores; for small savings collections of Rs. 80 crores; for foreign
assistance of Rs. I35 crores and for transactions under other miscellaneous
Debt, Deposit and Remittance heads of Rs. II9 crores. Allowing for these
credits, the next year's Budget, taken as a whole, leaves an overall deficit of
Rs. 365 crores.

18. I have mentionedearlier that I do not fel happyabouta deficit of this
order. The objectivemust be to reduce it to the extent possible by increasing
the resourcesaccruingto the public exchequer.May I therefore, in conclusion,
reiterate the pointthatconsideringthe immediaterequirementsas well as the
fact that Plan expenditure will have to be stepped up year by year, public
revenues have to be enlarged steadily, and both the Centre and the States
have to exert their utmost towards this end

Source: Income Tax Reports, Vol XXI, 1957.
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WHAT THE CHANCELLOR SAID

When thethe Chancellor ofof thethee Excchequer introduced his first Budget onon

April 9th, I1957, hehe aaddoopteed thethe traditional practice ofof first reviewinng the
economic position andandthen goingoonnggonontotostate the proposeed changeschangestoto the
fiscal legislation. However, ononthis occasionhe also announcedannouncedthe settinngupup
ofofaacommittee'to'ooinnquire intonnoothe workinngofofthe moonnetaryandandcreditsystem
andandmake recommendations''.The chairman will bebeLord Radcliffe, whowhowaswas

thethechairmanofofthe RooyalCommissionononthe TaxationofofProfitsandandIncome.
The Chancellorthen wentwentonontotosay:

IIestimated thatthaatononthe basis ofofeexistinng taxation IIshould havehaveaasurplusurppuuss
aboveabovethe line ofof £5660 millioon, againstaggaansttan actualactualsurplusurppusslastasstyearyearofof £229o
million. The fact thatthaatouroureconomic prospeects cannotcannotbe assessedassessedinn advanceadvance
with precisioon does notnotlessen mymyresponsibilityfor exercisinng the best juuddg-
ment IIcancaninnnthe light ofofthe informationandandforecastsavailable totome.

II reject uuneequivooccally the view thatthaat the soleooee dutydutyyofof aaChancellor is to
remove taaxatioon, atatwhateverrisk totothetheeeccoonnoomy,.aandwithout regard totothe

consequent inflation thatthat wouldoouuld ccertainly result. This is the language ofof
irrespoonnsibility. Actions ofofthatthatcharacter might coonceivaably buybuyfrom the

uunndiscerninngaamoomeentarypopularity. ItItwouldoouuldindeed bebethetheeeasiest possible
tasktaskfr anyanyChancellor totoboostboosthome ccoonsuumptioon andand investment atat the
costcosstofoflowerowerreexports, ofofhigher imports andandaathumpingexternaldeficit. It is,
hoowever, aapolicy innnwhich IIshould be preparedreppareedmyself to playpayynonopartpartwhat-
ever.

The other extreme ofofopinion containsoontaansselements ofofalmost equal folly.
IIpersoonnally dodonotnotsharesharethe view ofofthose whowhoappearappeartotoconsider thatthat

high rates ofoftaxation will ofofthemselves provideroovvideeaasovereignoovereeggnnremedyremedytotoall
ourourills. They arearerather aarefiectionofofananoverstretchedecoonnoomy. The answeranswer

totoananoverstretchedeconomyeconomyis notnottototaxtaxit, butbuttotorelaxeeax it.
A satisfactoryfeature ofofthe present Budget figures is the greeat improovem-

ententinnnthe overall Buudget position compared with the out-turn for the past
year. With aagreat deal ofofeffort, andandthroouugh restraint ofofexxpennditure, wewe

havehaveeasedeasedthe proobleem ofoffinancinng the puublic ooutlaay. We havehavethusthuscarvedcarved
outoutsomesomekind ofofananopportuunitynownow- notnotnextnextyear butbutnownow- totomake atat
leasteeasst aa modest startstarttowards aa reduction inn the burden ofof taxation which

pressespressessosoheaavily uponuponthepeopleeooppeeofofthis ccoouuntry.
IIcannotcannotdodomuch more todaytodaythanthantotochartchartaapattern ofofproogress, totoplacepaccee

aafew directing arrows upbnupbnit, andandto take oneoneorortwotwofirm steps aloonng their

paths. These arrows point to whatwhatIIbelieve totobe ourournecessaryandanddesirable

gals.
First, greater industrial efficienncy andand coompetitiveenness. OurOur industries

must bebe given greater oopportuunitiestotocompete more successfully innn worldworrld
markets. SSecoonnd, thethe proovisioon ofof better incentives andand oopportuunities for
initiativeandandeffort. Third, thetheeeasinng ofofthe pressurepressureofofthe taxtaxsystemwhere
this bears mostmosthardly ononindividuals andandfamilies.

InInsuum, IIseekseektotocreate conditions innnwhich ouroureconomic future, collective
andandpersonnal, is seen.bybyall tooobe worth strivinng for andandsavingavvnnggfor.

IImustmsstemphhasize onceoncemoremorethat the general pattern ofofmymyBuuddget mustmusst
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be dictated by the need to place and keep our external position on a really
sound footing. Therefore the room for manoeuvre is limited. But still there is
some room for manoeuvre, and we must try to use it wisely. I judge that

against the backgroundof a Budget so nearlybalancedoverall I can properly
reduce the burden of taxation by a figure of around ioo million. This will
leave us with a much bigger sur.plus than that realized last year, and an

overall deficit that can be covered by real savings.
Entertainmentsduty changes .

During the debates on the Finance Bill last year the Prime Minister gave
an assurance that he would, during the year, undertake a comprehensive
review of the whole structure-ofthe entertainmentsduty. When I succeeded
him as Chancellor of the Exchequer I continues this work; This duty now

brings in about 40 million a year.
There can be no questionof abandoninga yield of this order of magnitude.

Entertainmentis not in itself an unreasonableobject of taxation, and I must

obviously continue to look to the patrons of entertainmentfor a substantial
amountof revenue which I should otherwisehave to collect in some different
way.

On the other hand there have been many changes since the' duty was

introducedin 19x6, and indeedsince it was last revised in I954. Some forms
of entertainmentare expanding. As they expand they affect the profit of the
other types. In particular, televisionhas in recent years grown to be a power-
ful competitorwith other entertainmentsand I have bad to considerwhether
it is bearing a share of taxation comparablewith its rivals. I have not over-

looked the fact that anyone who buys a television set pays a substantial
amount of purchase tax on it. But there is no tax on its use comparablewith
the tax on the admissionprice to a cinema. I amsatisfiedthat a fairer balance
in the taxation of these competitiveentertainments is desirable.

Television duty
I accordinglypropose that an Excise duty of £I should be levied on each

combined televisionand radio licence which at presentcosts 3. There wil be

appropriate rates for the comparatively few cases where television licences
are issued at something different from the standard charge. This new duty
will not apply to licences for sound receptiononly. The new dutywill operate
fromAugust ISt, and I estimatethat it willyield £6% millionin this financial
yearand 8million in a full year.

The rest of the entertainments duty is charged under three scales. The
highest scale applies to the cinemas, which in 1956-57 contributedabout 34
million out of the total revenue of about £40 million a year from the whole

. duty. The lowest scale applies to theatres and other living stage entertain-
ments, while sports ate charged at intermediaterates.

No one has pretended for some time that the present arrangementsfor the
duty are logicalor satisfactory.A distinguishedauthor, poet, and playwright,
who for many years enlivened our debates from a place on the front bench
below the gangwayhas recentlycommentedthat 'you cannotremodela mess'
I willnotbe expectedto share, or at least not to express, suchseverestrictures
Nevertheless,amid the variousclaims'of sentiment, tradition, and economics,
I wouldnot say that it is easy to judge the right path to follow. Afterhearing
a deal of advice and consideringwith great care all the arguments that have
been advanced by the many interests concerned, I have come to the follow-
ing conclusions.

First, I proposethat the living theatreshould be freed fromdutyaltogether.
The cost of this, including certain other entertainmentsat present charged
under the first scale, will be 2 million.

Secondly, I propose that all sports should be freed from duty altogether.
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This, with other entertainmentscharged underthe secondscale, will cost the
revenue 3 million.

Thirdly, I propose that the cinemasshould be relieved of duty to the extent
of. about 6y million. I propose to achieve this by substituting a much
simpler scale for the present complicatedscheme. The new schale will be 50
cent of the amount by which the total admissionprice exceeds Iid.

The exemption in favour of indoor entertainments in rural areas will
continue to be necessary to cover cinemas in such areas, and I propose to
widen its scope by raising the population limit from 2,000 to 3,000. In this
way it will be possible to help a number of villages and rural areas whichare
within the purpose of the exemptionbut which are not at present within the
letter.

These changes in entertainmentsduty will operate from May 5th and will
cost 12% million in a full year or II million this year. The net cost,
allowing for the extra revenue from the television duty, will be 4.14 million
in a full yearand 5 million this year. Theresolutionswill also provide for the
revisionin simplerterms, thoughtomuchthesame effectsasnow,of anumber
of other statutory provisionsrelating to entertainmentsduty.
Companies trading abroad

The second major commitment which I inherited was an undertaking to
consider the taxation of United Kingdom companies that carry on business
overseas. Such companies, when they are controlled and managed in this,
country, have to pay tax at our veryhigh rates on their profitsearnedabroad,
subject to a set-off.againstthe United Kingdom tax bill for similar taxes paid
overseas.

This positionhas been muchcriticizedover manyyears on the ground that -

the United Kingdom concern trading in an overseas countrywhere tax rates
are lower than ours is at a disadvantagecomparedwith local competitors. It
was fully reviewed by the Royal Commission under Lord Radcliffe's chair-
manship which reported in 1955.

The Commission put forward a novel idea for dealing with the problem,
which I propose in substance to adopt. The idea is that our law should
recognize as entitled to special tax treatment a class of overseas trade
corporations. Broadly speaking, these will be United Kingdom companies
controlledand managed from this countrybut havingall their actual trading
operations abroad.

Concerns that qualify as overseas .trade corporations will be exempted
from income taxand profits taxon their trading profits earned abroad.When
they pay dividendsor other distributionsto shareholdersout of those trading
profits those dividends will be liable to United Kingdom income tax, and if
they are received by a United Kingdom company, to profits tax also. In
appropriatecases there would be relief for taxes paid abroad.

Mining, oil and agriculture
The companies to be covered by my proposals will include those wholly

engaged overseas in mining, oil-winning, agriculture, manufacture and
processing, public utilities, and distribution. I do not propose to include
shipping,-as I am proposing to deal with the industry in a differentway. Nor
do I propose the inclusionof financialactivitiessuch as bankingand insurance
as I do not think they could properly be brought within the underlying
conception of the scheme.

I must also give some precision to the proposed treatment of selling
activitiesoverseas. The Royal Commissioncontemplatedthat some overseas.
trade corporations would be the exporting side of the United Kingdom
manufacturingbusinesses, which would obtain merchandise from the United
Kingdom and send it overseas for sale there.
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We must be careful that this new relief has no possible suggestion of an

export subsidy about it, and the legislationwill make it clear that to qualify
as overseas trade corporations, concerns dealing in United Kingdom goods
must buy those goods 'free on board' at a United Kingdom port at the price
appropriateto a transactionbetween independentpersons. Thus, only profits
arisingfrom that point onwardswhichcan be seen to flow from sellingactivit-
ies outside this country will come within the exemption.

There doubtless are some concerns which already have all their trading
operationsoutsidethis countryand can qualifyas overseastradecorporations
immediately.But there are also many mixed businesseswith their operations
partly here and partly overseas. To secure the benefit of my proposals such
concerns will have to 'hive-off' their overseas business into a separate
company that fulfils the conditions for qualification as an overseas trade
corporation.

These, then, are the outlinesof my proposalson this matter. The legislation
to put through a major reform of this kind will inevitably be long and
complicated .I must ask the Committee to wait until the Finance Bill is
published for details. As well as a close definition of thisnew class of corpora-
tion, there will clearly have to be provisions defining distributionswhich are

to be taxable, and the method of dealingwith them, and possiblysafeguards
against abuse.

I commend these proposals with confidence. I believe them to be a jus-
tifiable reform in our tax system and a legitimate help to companies which
plough back their profits overseas in competition with those that operate
under easier tax laws. Many of them operate in Commonwealthcountriesand
in the colonies. Under the impetus of this reform more may well do so.

As things stand at present a British company engaged in such overseas

operationsmay be at a serious disadvantagecompared with its competitors.
We must seek to remove these disadvantages.Moreover, under the existing
law any such Britishcompanyis a somewhattemptingobject for a take-over
bid by foreign buyers, who can often base their offer upon a future tax

position more favourable than would be open to any Britishbidder.
Although the remission of the tax will represent an initial loss to the

balance of payments, these proposals are a step towards more investment,
more trade, and more exports. I am confident that this is a sound measure

whichwill bringus increasing rewards in future years. The cost to the Reven-
ue will not be negligible. I cannot, of course, give precise figures, but I
estimate the cost at 25 million this yearand somethingover 35 millionnext

year.

Purchase Tax
I now turn to two further proposals in indirect taxation. The first relates

to purchase tax. It is designed to benefit the ordinary householder and, in

particular, those families with low incomes who may fail to derive advantage
from taxation relief in other fields. The concessions which I propose will be
of help in the home, and especiallyperhaps to those setting up house for the
first time.

I propose to reduce from 30 per cent to 15 per cent -that is, to halve -the
rate of purchase tax on domestic kitchnware and table-ware, whether of
metal,pottery, glass, or other materials, and also on cutlery and such fur-
niture 'as is now liable at the 30 per cent rate.

I am also halving the present 30 per cent rate on floor coverings -linoleum,
carpets, and so on. These changes will operate as from tomorrow; their cost
will be about 18 million this year and about 24 million in a full year.

I believe that this will not only be welcomed by consumers.butwill be of

help to a number of British industries affected.
I am also taking opportunity to apply the ProvisionalCollection of Taxes
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Act, 1913, to purchase tax. This will rectify a defect in the existing legal
machinery for tax collection.

Petrol Duty reduced
When the additionaldutyof IS a gallon was imposed on petrol and certain

other light oils last December, it was made clear that the extra duty was

temporary. The Act lays down that it is to be removed not later than one

month after the end of rationingof all the products liable to the duty.
We do not want to continue it any longer than we must. Although our oil

supplies are not yet back to normal, they have improved sufficiently to

justify the removal of the additional duty. I have therefore approved the
issue of a Treasuryorder, under which the duty willbe restored to the former
rate of 2s 6d a gallon for light oil and derv delivered from the refinery or

bonded storage from 6 p.m. this evening.
I am in some difficulty in givingan estimateof the cost of this proposal. In

the immediate future there will be a definite loss of revenue. On the other

hand, as soon as rationing comes to an end -and we do not know when that
will be -the yield of the duty will increase. It is impossible to calculate the
cost of the reductionof duty, but the least figureI can put on itis iomillion.

In minor key
There are two minor proposals in' the Customs and Excise field which I

should mention. I am proposing to continue the Customs duty of 4 a cwt.
on importedhops whichwould otherwiseexpire on August 15th this year.

I also propose to introduce a provision to simplify the administrative
arrangements for levying duty on imported articles in respect of dutiable

ingredients. This will relieve traders and the department of a considerable
burden of work.

I shall be proposing in the Finance Bill to give statutory effect, so far as

that is needed, to the new trade agreement with Australiawhichwas signed
in February.

In the Inland Revenuethere are severalminormatterson which legislation
is necessary, either to strengthen the tax code or to adapt it to current
circumstances.

Gifts before death

In the strengtheningcategoryI have two candidates.The first concerns the
estate duty that is levied when a gift is made within five years before death.
Atpresent thelawgives rise to anomaliesandlendsitself to avoidancedevices.
One device, sometimesknown.as 'the disappearingtrick', takes advantageof
the fact that no duty is payable if the property given away -for example, a

security due for early redemption-has ceased to exist before the death of the
donor, even if he dies within five years of making the gift. I propose to put a

stop to these devices and generally to rectify the anomalies that arise under
the present law.

Investmentallowances

My second candidateconcerns the investment allowance. Under the law
as it stands there might in certain circumstances be a legal claim to two
investmentallowancesfor the same asset. This clearlyshouldbe stopped.

I shall also be including in the Finance Bill a number of relatively minor
adaptationsof the taxcode. Among themwillbeaprovisionfor thetemporary
freezing of Schedule A liabilities in Scotland and Northern Ireland, and an-

other provision dealing with the person to be charged under Schedule A in
cases where flats are let in consideration of capital premiums.

The Prime Minister suspended the 20 per cent investment allowances in

February 1956 in all but certainspecial cases. It willbe clear from my earlier
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remarks about investment that I do not consider that the time has come to
restore them.

But there is one exception that I propose. Strongrepresentationshave been
made to me in the case of the shipping industry. This industry is indeed in a

special position. It is faced with severe competition in a world market, often
from ships sailing under flags of convenience with small tax liabilities. It
finds it increasingly difficult to build up finance for the replacement of its
ships when they become obsolete.

It has been suggested that I should give to shippingsome specially favour-
able depreciation allowances which would enable the owners to build up,
while a ship was operating, tax-free reservesagainst its eventualreplacement.,

Muchas I appreciatethe problemsof the shipping industry, I cannotagree to
do that. There are clearly very real difficulties in giving any special tax relief
toaselectedindustry,for inevitablythequestionariseswhere to draw the line

Unique action
There is, however, already in existence one form of special relief to the

shipping industrynamely, the 20 per cent investment allowance which it
was allowed by my predecessor to retain last year. After careful thought I
have reached the conclusion that as a recognition of its uniqe position I can

increase that allowance.
I propose, therefore, that the investmentallowancefor capital expenditure

on the constructionof new ships shall be increased to 40 per centon expendit-
ure becoming due and payable after today. This will cost nothing this year
but the cost will rise to £1I V million in a full year.

I must repeat that this is a unique step for a unique industrywhich is the
life-line of our country, and I must be rigid in my attitude to any requestsby
other industries for similar treatment. Capital expenditure on scientific
research and approved fuel-savingequipment, which at present qualifies for
the investmentallowance, will continue to enjoy the present benefit.

Age relief changes
I pass from shipping to the more humanproblemsof personal taxationand

first to taxation of old people with small incomes. Many people have for long
held the view that our tax system is too hard upon elderly folk living on

comparativelysmall income. Many old .people do, of course, have relatively
heavycalls upon their purses.

On the other hand, we must not forget that very many younger people,
with no greater income, have their responsibilities,too. One has, therefore, to
hold a fair balance between the old and the young. But I am sufficiently im-

pressed by the case of the old to feel that I should take some action this year.
I propose that there shall be two special income tax exemption limits for

the old: an exemptionlimit of 250 for single persons over 65 and of 400 for
married couples where either husband or wife is over 65. In each case a

marginal provision for incomes slightly over the limit will be necessary.
As a secondstep, Iproposean improvementin the'agerelief' arrangements.

People over 65 with a total income of not more than 600 have the whole in-
come treated as earned income, whatever its source. Thus relatively small
investment incomes from savings bear no more tax than pensions. I propose
that the income limit for age relief shall be increased from £600 to £700.

I hope that those two proposals, which will cost 214 million this year and

£4% million in a full year, may do something to help the older members of
the community.
More for children

Next I turn to tax relief for the parents of children. Bachelors are clearly
better able to bear our present levels of taxation then married people. At
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leasteasstinn aaperiood when the amountamountofoftaxtaxrelief is necessarilylimited IIbelieve
puublic opinion -incluudinngperhapserrhapssbachelors themselves, if they lookooooktowardstowards
the futurefuture-wouldwoouuldfavourfavouraapolicy which concentratedsomewhatsomewhatuponupon the

prooblems ofofthe faamily.
At presentresentrelief is given asasaafiat rate allowanceofof£I1O0O for eacheachchild thatthat

quualifies. IIhave been exxamininng the problem in the kknowleddge that children

particularly if they continue innnfull-time edducation, cost more as they grow
older. This is true bothbotthfor the parent who payspaysfees andandfor the manymanyparents
who, while notnotpaying fees, make considerablesacrifices toookeep aaboyboyororgirl
atatschool ororuuniversity whowhocouldcouuldotherwise havehavebeenbeen ccoonttributing toto the

jointjonttfamily income. i

II proopose, therefore, thatthat the child allowance shall remainemaan atat £Ioo for
children under 112; butbutthatthaatit shall bebeincreasedncreeaseedtoto £I1225 asasfrom the yearyearinnn
which the child becomes 12, andandthatthaatthere shall be aafurther increase to fI5o

as from the yearyearin which the child becomes 117- AAchild above the ageage ofof I616
ranks for allowance onlynny if he ororshe is receivingeceevvnnggfull-time education ofoffull-
time traininng asasan aapprenticce.

These increeases, which arearerather different from the proposalsofofthe Rooyal
Coommissioon, will applyappy irrespectivve ofofthe amountamountofofthe parent's income. II
proposeproposenonochangechangein the limit ofofchild's incomencoomeeofof 8585 thatthatdisquualifies aa

parentparentfrom receivingeceevnnggaachild allowance. The costosstofofthese prooposals is I14
million this yearyearandand;EI17 million innnaafull year.

Greater rewards atat the top.
With this proposalropposaalfor ananimproved incomenccoomeetaxtaxchild alloowancce, IIassociate

another reform. This is inn surtax, andandalso stemsstemsfrom aarecommendationofof
the Rooyal Commission. It, tooo, isssbased on the propositioon thatthatthe respoon-
sibilities ofofmarriagemarrraageecancanbebecostly.

The .commission recommended thatthatt the startinng-point for surtaxsurtaxshould

vary asasbetween sinngle persons, married couuples, andandmarried coouples with
children. ThyThyysuggested reducingeeduccnnggthe starting-pointfor the sinngle person to

£i,5o0o, leaving the married coouple to startsarrtatat 2,oo0o, andand increasing the

startinng-pointofof £2,o0o0o byby£I166O for eachacchquualifyinng child. IIdodonotnotpropose
totoreducereducethe surtaxsurtaxstartinng-point-which is still where it waswas.inn 192o1920--for

anybooddy, andandIIshalshaalleaveeaaveethe single personpersonatat£2,o0o0o. IIthinnk, hoowever, thatthat
there is aagoodgoodcase for somesomevariationfor the others.

Allowaneeslo rankrank
II propose, therefore, thatthaat the ordinnary incomencomeetaxtax personalersonnaalallowances

other than the sinngle allowance-that is, the married allowance, the child

allowaancce, andand the hoousekeeper andand depenndent relative allowance-shall
rankrankfor surtaxurraax asaswell as for incomencoomeetax. ThusThusthetheesurtaxuuraax startinng-pointfor aa

marriedcouplecoouppeewill becomebecoomee£2,I1o0o.
For couples with children it will, inn accordanceaccordancewith the proposal thatthat II

havehavejustjustmade onon the child allowaances, varyvarywith the children's agees. For

exxample, innn aafamily with twotwochildren, oneoneagedgeedloxoandandthe other 14, the

startinng-pointfor surtax under the new arranngementswil bebe£2,3225.
But that will apply as from 1957-58, the year nownowstartinng, the surtax for

which is payable ononJanuary Ist, 11959- IIpropose, hoowever, that the chhannge
shall applypppy totothe surtaxuurax payableon JanuaryJanuuaary ISt, 1958, in respectesppecctofof11956-57-
Since thatthaatyearyearis alreaaddy past, the child allowance totobebetaken intonooaccountaccount
will bebethe presentpresentfiat ratratofof f11o0o.

This changechangewill costcoosst66million this yearyearandand£9% million inn aafull year.

Greater in'centive
IIturn nownowto the last ofofmymyproposals innnpersonal taxation. OurOuroobjective

is opportuunity andand expansion. AA taxtax system which offers the minimumminmuum
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inducement to those with the maximum responsibility is inconsistent with
this aim.

This criticism has particular force round about the 2,000 level.of income.
Yet this figure of 2,000 and upward represents'the income range of the very
men whose activitiesand decisionsdo most to determineour rate of economic
expansion.Intheirhandsrests forgoodorillmuchof the futureof the national
economy. In penalizingthem, the nation penalizes itself.

In few countries in the world is there less incentive to increased effort
after the 2,000 figure has been passed. The fact that the earned incomerelief
stops at 2,025 while surtax at 2s in the £ starts at 2,000 means that on

every extra £ of earned income at, say, I,900, 6s 7d is paid in tax, while on

every extra £ of earned income at 2,025, Ios 6d goes in tax, and after that-
point the graduationcontinues to be very steep indeed.

Undoubtedly the right way to tackle this is to apply to incomes above
£2,000 the same kind of relief as that applied to incomes below 2.000. The
Royal Commission proposed that the present earned income relief at two-
ninth of the income should continue from 2,025 to 2,500, and that a

smaller relief at one-ninth should be given for the band of income from
2,500 to 3,ooo.
Extension to 4,000

I agree with the idea underlying the Royal Commission's proposal, but I
am disposed to carry it a good deal further. There are salaries well above the
3,000 maximum suggested by the Royal Commission which, without any
doubt, are wholly the reward, and the well-deserved reward, of some of the
work mostvital to our country. If our theme is to be opportunity and incent-
ive, I think that it is right that such income should be treated, for tax

purposes, differentlyfrom investment incomes of the same amount.
I have accordinglydecided to extend the two-ninths earned income allow-

. ance from the present limit of 2,000 up to 4,000 and thereafter at one-

ninth up to I0,000. The precise figures will, for technicalreasons, vary a few
s on either side of these levels.

Even after these changes, the effective rateof tax on total earned income
for a single man will range from about a quarter at £ 2,000 to over a half at

IO,000. These proposals will at least ensure that of every extra 9 earned,
2 will go into the pocket of the earner, free of the ordinary incidence of
income tax, though not of surtax, up to 4,000, and LI after that until
1o,ooo is reached.

These changes will cost I7 million this year and 24 % million in a full
year. A reformof this kind has been long overdue. We are determined that in .

the society which we seek to create there should always be room at the top.
There must be rewards there too.

Spreadingbenefits
. The tax reliefs I have proposed amount in total to 98 million in 1957-58

and to about 130 million,in a full year. About a quarter of this total relief
will take the form of assistanceto our importanttradingoperationsoverseas;
about a quarter will take the form of additional incentives to those whose
efforts are of particularimportance to the expansionof the economy; about
another quarter will give some measure of relief from the burden of indirect
taxation, and will thus help those outside the range of direct taxation. The
remainder is designed to give some general easement of the tax burden,
including something for the old, but concentratingon those who are seeking
to educate their children for the opportunities ahead.

Having made these remissions of taxation, I am left with a surplus above
the line of 462 million and an overall deficit of I25 million. On these
figures I think it will be agreed that the Budgetis makinga strikingcontribu-
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tion towards the strengtheningof our balanceof payments, and the stability
of the economy. Even after the tax remissions which I have proposed, and
allowing for the windfall from the interest on the dollar loans, the surplus
above the line is nearly a third bigger than the actualsurplus last year.

At the same time, the overall deficit is reduced to little more than half that
of last year. I am satisfied that such a deficit will be amply covered by small
savings and other non-inflationarymethods of finance. We have cut spending
and reduced taxes. We must carve out even greater opportunities for the
years which lie ahead.

The necessary Budget resolutionswere agreed to.

THE BUDGETRESOLUTIONS

The followingare the resolutionspassed by the Ways and MeansCommittee
following the Budget proposals of the Chancellor of the Exchequer:

EntertainmentsDuty (Scope and Amount of Duty)
That the following provision shall be made about entertainmentsduty in

respect of payments (whenevermade) for admission to entertainmentsgiven
after the fourth day of May, one thousandnineteen hundred and fifty-seven:

(I) Entertainments duty shall not be chargeable except in the case of
entertainmentswhichconsistwholly or partlyof a cinematographshow
or a television show, and (subject to the following provisions of this
Resolution) the duty in respectof any payment for admission shall be
one-half the amount (if any) by which the payment exceeds eleven
pence.

(2) Entertainments duty shall not be chargeable in respect of an enter-
tainment by reason of the inclusion in it of any cinematograph or
television show which is merely ancillary to a lecture or exhibition or

designed to give instruction or informationrelevant to the purposes of
a lecture or exhibition.

(3) The entertainments duty chargeable in respect of any entertainment
shall be reduced by one-third if the Commissioners of Customs and
Excise on an application made in such manner as they may direct are
satisfied that-
(a) the entertainmentconsists partly of one or more cinematographor

television shows and partly of other items, but is all given in one

auditorium; and
(b) not less than one-quarter of the total time taken by the enter-

tainment (excluding intervals) is taken by those other items.
(4) The entertainments duty chargeable in respect of any payment for

admission shall be calculated by reference to the total amount of the
payment, withoutexcluding the amount of the duty.

(5) Subsection (4) of Section one of the Finance (New Duties) Act, 1916
(which relates to the charge of duty on lump-sumpayments and other
paymentscoveringmore than the admissionto a single entertainment),shall have effectwith the omissionof the words 'or covers admission to
an entertainmentduring any period for which the duty has not been in
operation' and the words 'in respect of which entertainments duty is
payable'.

(6) In Section seventeen of the Finance Act, 1948 (which provides relief
for rural entertainments), for the words 'a population not exceeding
two thousand' in subsection (I) there shall be substitute the words 'a
population not exceeding three thousand'.

And it is hereby declared that it is expedient in the public interest that this
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Resolutionshouldhavestatutoryeffectunder the provisionsof the Provision-
al Collectionof TexasAct, 1913.

EntertainmentsDuty (Exemptions)
That any enactmentconferringexemption from entertainmentsduty may

be amended or repealed as regards entertainmentsgiven after the third day
of August, one thousand nineteenhundred and fifty-seven.
New Duty on TelevisionLicences

That on television receiving licences issued after the beginning of August
1957, there shall be charged a duty of one pound or, in the case of licences for
longer than a year, of multiple licences, and of licences of special types, such
larger duty as may be imposed by any Act giving effect to this Resolution.

Hops and Beer

That the followingduties of Customs, now chargeablefor a period expiring
on the fifteenth day of August, nineteen hundred and fifty-seven, shall be
madepermanent,namely:

(a) the duties now chargeableby virtue of Section one of the Finance Act,
1953, on hops, hop oil and extracts, essences or other similar prepara-
tions made from hops; and

(b) the additionaldut.y now chargeable in respect of beer by virtue of that
section.

AustralianTrade Agreement
That with a view to the fulfilmentof the agreementmade on the twenty-

sixth day of February, nineteen hundred and fifty-seven, between Her
Majesty's Governments in the United Kingdom and in the Commonwealth
of Australia (of which a copy was presented to Parliamenton that day), the
OttawaAgreementsAct, 1932, and any other enactmentrelating to Customs
which amends or relates to that Act, shall have effect as if that agreement
were substituted for the agreement set out in Part II of the First Schedule
to that Act.

And it is hereby declared that it is expedient in the public interest that this
Resolutionshould statutoryhave effectunder the provisionsof the Provision-
al Collectionof Taxes Act, 1913.

Composite Goods (Calculationof Duties and Drawbacks)
That furtherprovisionmay be made as to the Customsduties to be charged

and the Customs and Excise drawbacks to be allowed, on composite goods
containing a dutiable part or ingredient and as to rebates and drawbacks of
Customs duties so charged.

Purchase Tax (HouseholdGoods)
That, subject to any Treasury order under Section twenty-one of the

FinanceAct, 1948, Part I of the EighthScheduleto thatAct shall be amended
with effect from the tenth day of April, one thousand nineteen hundred and
fifty-seven, as follows:

(a) a rate of tax of 15 per cent shall be substituted for any rate of 30
per cent in the followingplaces, namely:

(i) Group 9 (which comprises floor coverings and rugs);
(ii) Group I I (which comprises furniture, hardware, ironmongery,

turnery, table-ware, kitchen-wareand toiler-wareof kinds used for
domestic or office purposes);
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(iii) Paragraph (a) of Group 12 (which comprises appliances and
apparatus of kinds used for domestic purposes, and not designed
for operation by electricity or gas);

(iv) Group 13 (which comprises cutlery suitable for domestic or per-
sonal use, and spoons, forks and similar articles suitable for
domesticuse);

(b) at the end of Group 12 there shall be added a new paragraph:
'(m) sewing machines not designed for operation by electricity
30 per cent'

Except as provided by paragraph (b), this Resolution shall not authorize
the said Scheduleto be amendedotherwise than by altering in one or more of
the places mentionedin paragraph (a) the referenceor references in that place
to a rate of 30 per cent, but the reference or references may in any of those

placesbe alteredso that tax shall be chargeableat a less rate than 15 per cent,
or shall not be chargeable under the Group or part of a Group in question.

Purchase Tax (ProvisionalCollection)
That the ProvisionalCollectionof TaxesAct, 1913, shall apply to purchase

tax.

Income Tax (Charge and Rates for I957-58)
That income tax for the year 1957-58 shall be charged at the standard rate

of eight shillings and sixpence in the pound, and, in the case of an individual
whose total income exceeds two thousand pounds, at such higher rates in

respect of the excess as Parliamentmay hereafter determine.
And it is hereby declared that it is expedient in the public interest that this

Resolution should have statutory effect under the provisions of the Provis-
ional Collectionof Taxes Act, 1913.

Income Tax .(Surtax Rates for 1956-57)
That income tax for the year 1956-57 shall be charged, in the case of an

individual whose total income exceeded two thousand pounds, at the same

higher rates in respectof the excess as were charged for the year 1955-56.
And it is hereby declared that it is expedient in the public interest that

this Resolution should have statutory effect under the. provisions of the
ProvisionalCollectionof Taxes Act, 1913.

Income Tax (PersonalReliefs)
That--

(a) in subsection (1) (earned income relief) of Section two hundred and
eleven of the Income Tax Act, 1952, as amended, for the reference to
tax at the standardrate on two-ninthsof the claimant'searned income
or on 450, whichever is the less, there shall be substituteda reference
to tax at the standard rate on-

(i) two-ninths of the amount (up to a maximum of 4,005) of the
claimant'searned income; plus

(ii) one-ninth of the amount (up to a maximum of 5,940) of any
excess of his earned income over 4,005;

(b) in subsections (2) and (3) (old age relief) of that section, for the referen-
ces to 600 (which refer to the income limit for the full relief under
subsection (2)) there shall be substituted references to £700;

(c) Sections twohundredand twelve and two hundredand thirteenof that
Act, as amended, shall have effect as if ill subsection (I) of Section two
hundred and twelve and in subsections (2) and (3) of Section two hun-
dred and thirteen the references to I00were
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(i) in relation to a child over the age of eleven but not over the age of
sixteen a.t the commencementof the year of assessment, references
to I25; and

( ii) in relation to a child then over the age of sixteen references to
£15o;

(d) an individual, if at any time within the year of assessmenteither he or
his wife livingwith him is of the age of sixty-fiveyears or upwards

(i) shallbe entitled to exemption from income tax, if his total income
for that year does not exceed 250, or if he would be entitled to
the higher (or married person's) relief under subsection (I) of
Section two hundred and ten of that Act and his total income for
the year does not exceed 400; and

(ii) shall be entitled, ifhe is not exemptunder the fore-goingprovision
by reason only of his total income for the year exceeding £250 or

400, as the case may be, and the excess in less than 50, to have
the income tax payable in respect of his total income reduced,
where necessary, to an amount equal to half that excess;

but this Resolutionshall not require any change to be made in the amounts
deductedor repaid under Section one hundred and fifty-seven (pay-as-you-
earn) of the Income Tax Act, '1952, before the twenty-secondday of June,
nineteenhundred and fifty-seven.

And it is herebydeclared that it is expedient in the public interest that this
Resolutionshouldhavestatutoryeffectunder theprovisionsof the Provision-
al Collection of Taxes Act, 1913.
Income Tax (Overseas Trade Corporations)

That charges to income tax (includingcharges for pastyears of assessment)
may be imposed by provisions the main purposesof which is to afford special
treatment for companiesoperatingoverseas and companieswith subsidiaries
operatingoverseas.

Income Tax (Persons Chargeableunder ScheduleA)
That further provision as to the persons chargeable with tax under Sche-

dule A and the manner of assessing and charging tax may be made for cases
where part of a house or building is let separately.
IncomeTax (ValuationsforSchedulesA andB in ScotlandandNorthernIreland)

That it is expedient to authorize such increased charges to tax as may, in
particular cases, arise from amendmentsof the law relating to the valuation
of propertyin Scotlandor Northern Ireland for purposesof income tax under
ScheduleA or ScheduleB, being-

(a) as regards Scotland, amendments designed to give relief from tax by
reference to owner's rates payable in the year 1956-57, and accordingly
to value properties wholly or partly on the principles temporarily
adopted for rating valuations under the Valuation and Rating (Scot-
land) Act, 1956; and

(b) as regardsNorthern Ireland, amendmentsdesigned to base assessments
generallyon the ratingvaluation for that year (with or withoutalterat-
ions for particular cases), instead of on the general revaluation for
rating which came into force on the first day of April last.

Income Tax (Payments from House of Commons Members' Fund)
That periodicalpaymentsgranted out.of the House of Commons Members'

Fund (including periodicalpaymentsgrantedout of sums appropriatedfrom
that Fund or out of the income from those sums) shall be charged to income
tax under Schedule E and shall be deemed for all the purposesof the Income
Tax Acts to be emolumentsassessableunder that Schedule.

And it hereby declared that it is expedient in the public interest that this
Resolutionshouldhavestatutoryeffectunderthe prpvisionsof the Provision-
al Collection of Taxes Act, 19x3.
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Income Tax (Allowances for Machinery)
That provisions (includingretrospectiveprovision as respects past years of

assessment) may be made so that, where a person incurs capital expenditure
on the provision of machinery or plant without the machinery or plant
belongingto him, then for the purposesof ChapterII of Part X, of the Income
Tax Act, 1952, as amended, that expenditureand in certain cases expenditure
incurredby other persons on the machineryor plant shall be wholly or partly
left out of account or allowances under that Chapter in respect of any such
expendituremay be withheldor withdrawn.

Profits Tax (Miscellaneous Charges)
That it is expedient to authorizeall such charges to the profits tax (includ-

ing charges for past chargeable accountingperiods) as may result-

(a) from amendments of the law relating to allowances, deductions or

charges for income tax purposes;
(b) from amendments of the enactments relating to the profits tax the

main purpose of which is to afford special treatment for companies
operating overseas;

(c) from any provision that, in computing the profits of the South of
Scotland ElectricityBoard for the purposes of the profits tax for any
chargeable accounting period (including a past chargeable accounting
period) no deductionshall be made for paymentsmadeby the Board by
way of interest on any sum treated as a loan to the Board under sub-
section (3) of Sectionsevenof the ElectricityReorganization(Scotland)
Act, 1954, or by way of interest on any borrowingsof the Board which
directly or indirectly replace that sum or any part of it.

Estate Duty (Gifts inter vivos)
That it is expedient to authorize all such charges to estate duty as may

result

(a) from amendments of the law relating to gifts inter vivos being amend-
ments as to the propertywhich is to be treated as comprised in the gift
for the purposeof chargingduty or as to the time at which any property
so treated is to be valued, or as to matters arising out of any such
amendments; or

(b) from similar amendments of the law relating to property deemed to
pass on a death by virtue of a dispositionor determinationof a limited
interest.

Estate Duty (RetirementAnnuities etc.)
That, notwithstandingany resulting charge to estate duty, provision may

be made as tothe treatment for purposes of estate duty of contracts and
schemes approved under Part III of the Finance Act, I956, and of annuities
and other payments and rights under those contracts and schemes.

Amendment of the Law
That it is expedient to amend the law with respect to the nationaldebt and

the public revenue and to make further provision in connectionwith finance,
so, however, that this Resolutionshall not extend to making amendmentsof
the enactments relating to purchase tax so as to give relief from tax, other
than amendments making the same provision for chargeable goods of what-
ever description and amendments reducing any of the several rates of tax
generally for all goods to which that rate applies (and for which the rate is
not altered in pursuance of some other resolution of the Committeeof Ways

' and Means).
Source: Taxation,, April I3th, 1957
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II

EINE NEUE DEUTSCHE MASSNAHME
ZUR AUSSCHALTUNG DER INTERNATIONALEN

DOPPELBESTEUERUNG

Dr. jurjur HANS FLICcK, KLN

Durch dasdas Gesetz zurzurndderung des Einkoommeensteuergesetzes
undund des Krpersschaftsteeuergessetzzessvom 5. X. 19561)1995561) wurde dasdas
deutsche zwischenstaatliche Steuerrecht weitgeheend neuneu geesttaltteet
undund derder internationalen Entwiccklung aanngepasst. Als Massnahme
zurzur Steuerermssiguung beibei auslndischen Einknften ist die

Vorschrift des 3434 cc inn dasdas Einnkoommensteuergesetz (ESSTG) auf-

genommen worden, die ininderderZwischenzeit bereits durchdurchdasdasGe-
setzsetz zurzur nderung steuerrechtlicher Vorschriften vom 26. VII.

19572)19955772) um die Ziffer 66 des Absatz 55 erweitert wurde. 3434ccESTG

hathatnunmehr folgendeen Wortlaut:

(i) Bei unbeschrnkt Steuuerpflichtigenn die mit ihren ausaus einem ausln-
dischenStaatstammendenEinknfteninindiesemStaatzuzueinerenerrder deutschen
Einkommensteuereentsprecheenndeen Steuer herangezogenwerden, ist die fest-

gesetzte undund gezaahlte auslndische Steuer aufauf die deutsche Einkommen-
steuer anzurechhnen, die aufaufdie Einknfte ausausdiesem Staat entfllt. Die aufauf
diese auslndischen Einknfte entfallende deutsche Einkommensteuer ist
innnder Weise zuzuermitteln, dassdassdie sich bei der Veraanlaguunngdes Einkommens

(einschliesslich der auslndischen Einnknfte) ergebendde deutsche Einkom-
mensteuer imm Verhltnis dieser auslndischenEinknfte zumzumGesaamtbbetraag
derderEinknfte aufgeteilt wird. Die auslndischen Steuern sindsnndnurnurinsoweit

aanzurechhnen, als sie aufaufdie im Veraanlaguunngsszzeitraauumbezoogeneen Einknfte
entfallen.

(2) Absatz zi ist nicht anzuuwennden, wennwenndie Einknfte ausaus einem aus-

lndischen Staat staammen, mitmit dem einenn Abkommen zurzur Vermeidduunng der

Dooppelbbesteuueruunng besteht.

(3) Die obersten Finanzbehrden der Lnder knnen mit ZZustimmuunng
des BundesministersderderFinanzendie aufaufauslndischeEinknfteentfallende
deutsche Einkommensteuer ganzganz oder zumzum Teil erlassen oderoder innn einemenem
Pauschbetraagfestsetzen, wennwennes ausausvolkswirtschaftlichenGrnden zweck-

mssig ist oder die AnwendungAnwendungdes Absatzes z1 besonders schhwierig ist.

1)x) Buundesgesetzblatt z9569556Teil II S. 78I;781; Bundessteuerblatt I9569556Teil II
S. 433-

2)-) Buundesgesetzblatt x9571957 Teil II S. 848; Bundessteuerblatt z9571957Teil II
S. 352.
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(4) Absatz I ist auf unbeschrnkt Steuerpflichtige, die Angehrige eines
fremden Staates sind, nur anzuwenden, wenn dieser Staat den deutschen
Staatsangehrigen, die in seinem Gebiet ihren Wohnsitz haben, eine der
Regelung des Absatzes 1 entsprechendeSteuervergnstigunggewhrt.

(5) Durch Rechtsverordnung knnen Vorschriften erlassen werden ber

1. den Begriff der auslndischenEinknfte
2. die AnrechnungauslndischerSteuern, wenn die auslndischenEinknfte

aus mehreren fremden Staaten stammen,
3. den Nachweis ber die Hhe dr festgesetzten und gezahlten auslndi-

schen Steuern,
4. die BercksichtigungauslndischerSteuern, die nachtrglicherhobenoder

zurckgezahlt werden,
5. die Anrechnung auslndischer Steuern, wenn ein Abkommen zur Ver-

meidung der Doppelbesteuerungbesteht, jedoch trotz dieses Abkommens
eine Doppelbesteuerungbestehen bleibt

6. den AbzugauslndischerSteuernvon Einkommen,die nicht unter Absatz
i fallen, vom Gesamtbetragder Einknfte.

Fr die Krperschaftsteuerenthlt 19 a Krperschaftsteuer-
gesetz (KSTG) eine entsprechende Regel. Ausser diesen Vernde-

rungen ist noch die unter gewissen Umstnden eintretende Befrei-

ung der auslndischen Schiffahrt- und Luftverkehrsunternnehmen
von der Einkommensteuerzu erwhnen, die im neuen Absatz 2 des

49 ESTG enthalten ist.

Durch die Einfgung des neuen 34 c ESTG gegenstandslos
geworden1) fiel 51 Einkommensteuerdurchfhrungsverordnung
fort2). Wieweit neben der neuen Regelung auch die im Rahmen der

Erlasse des Reichsfinanzministers vom 25. X. 19393), 24, XII.

19424) und 31. III. 19435.) gewhrten Vergnstigungen6) keinen

Platzmehrhaben, bedarfnoch der Klrung. Es ist damitzu rechnen,

1) so der schriftliche Bericht des Ausschusses fr Finanz- und Steuer-
fragen, Bundestagsprotokoll, 2. Wahlperiode, 158. Sitzung, S. 8736.

2) Durch 51 Einkommensteuerdurchfhrungsverordnung1955 wurde
bisher die auslndische Steuer als Sonderausgabe bei der Berechnung der
deutschen Einkommensteuerbercksichtigt. Diese Regel entsprach in etwa
der deduction des anglo-amerikanischen Steuerrechts - Grossbritannien:
sect. 132 (I) (b) Income Tax Act, 1952 (ITA), U.S.A. sect 164 (a) und (b)
Internal RevenueCode, 1954 (IRC) -- jedochmit dem Unterschied, dass dort
der Abzug von der Bemessungsgrundlagevorgenommen wird.

3) Reichssteuerblatt I939 Teil I, S. 1070.
4) Reichssteuerblatt 1942 Teil I, S. 1146.
6) Reichssteuerblatt 1943 Teil I, S. 313.
6) Nach dem Erlass des Bundesfinanzministersvom 9. VIII. 1952 -- IV

S 1301 -- 124/52 -- sind diese, Erlasse weiter anzuwenden. Sie geben die
Mglichkeit unter gewissen Voraussetzungen bestimmte Unternehmen von

der auf auslndischeEinknfte entfallenden Steuer zu befreien. Diese Vor-
schrift entspricht in etwa der Exemption der Overseas Trade Corporations in
Grossbritannien und der Western Hemisphere Trade Corporation -- Vergn-
stigungenC' des amerikanischen Steuerrechts. ,
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dass diese Massnahmen, soweit sie nicht in dem zu Absatz 3 des
34 c ESTG vorgesehenen gemeinsamen Erlass der Bundes- und

Lnderfinanzminister ihren Platz finden, in Wegfall kommen.
Fortbestehendrfte die internationaleOrganschaft, die im RdF --

Erlass vom 25. X. 1939 vorgesehenwar. Die bereits frherdurch die
Lohnsteuerrichtlinien1)gewhrte Befreiung der auslndischenEin-
knfte lohnsteuerpflichtigerArbeitnehmervon der Lohnsteuersoll
durch den geplanten Erlass erhalten bleiben.

Die Bestimmung des 34 c ESTG beruht auf der sogenannten
spezifisch amerikanischenAnrechnungsmethode.(creditagainsttax)2)
Sie gehrt zur Gruppe der Anrechnungsmethoden, die von den
Steuerbetrgen ausgehen, whrend die Gruppe der Zuteilungs-
methoden an die Bemessungsgrundlage anknpft. Grundgedanke
ist, dass die ungnstigenWirkungender Doppelbesteuerungoffen-
bar behoben sind, wenn beim Zusammentreffen zweier Steuerbe-
trge der eine von dem anderen abgezogen wird3). Die einzelnen
Anrechnungsmethodenunterscheiden sich durch die verschiedene
Normierung des Hchstbetrages der Anrechnung. Nach der spe-
zifisch amerikanischen Methode verhlt sich das Maximum des
anrechenbaren Betrages zur Gesamtsteuer wie das auslndische
Einkommen zum Gesamteinkommen.Die spezifisch amerikanische
Methode beschrnkt also den Nachlass des einen Staates auf die
Summe, die die nach seinem eigenen Tarif auf den aus auslndi-
schen Quellen tammendenEinkommensteilentfallende Steuer aus-

macht.
Die Begrenzung erhlt ihre Berechtigung daraus, dass jede

Steuer -- auch die nach einem progressiven Tarif berechnete --

alle Einkommensteileeines bestimmtenEinkommensmit demselben
Prozentsatz trifft. Der Betrag, den der Steuerzahler zu zahlen hat,
enspricht also der Steuer desjenigen der beiden Staaten, der den
hchsten Steuersatz hat.

!) Abschnitt 62 (2), 62a, 62b und 62c Lohnsteuerrichtlinien1955.
Im amerikanischen Steuerrecht wird earned income ebenfalls freigestellt
(sect. 9o1 IRC). Im englischenSteuerrechtwird earned income im Rahmen
derBesteuerungnachderRemittanceBasisbegnstigt(sect. 132 (2) (a) ITA).

2) Zur Methode vgl. den von BRUINS, EINAUDI, SELIGMAN und STAMP
ausgearbeiteten ,Rapport sur la double imposition, Schriften des Vlker-
bundes 1923 E.F.S. 73, F. 19, ausfhrlich ferner SpITALER, Das Doppel-besteuerungsprbl'embeiden direktenSteuern,Reichenberg1936, S. 338 ( 87).

3) Spitaler a.a.O.S. 328.
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Die spezifisch amerikanische Methode hat ihren Eingang in die
internationale Praxis durch die anglo-amerikanischen einseitigen
Vorschriften und Vertrge gefunden1). Auch die Vorschrift des

34 c ESTG hat ihre Vorbilder im englischen Unilateral Rdief --

sect. 348 ITA, 1952 -- und den amerikanischenCredit against tax --

Vorschriften -- sect. 9Ol, IRC, 1954.
Der persnliche Anwendungsbereich der neuen deutschen Mass-

nahme ist auf die in der Bundesrepublik unbeschrnkt Steuer-

pflichtigen begrenzt. Nur natrliche Personen, die ihren Wohnsitz
oder gewhnlichenAufenthalt im steuerlichenInland haben knnen
auslndische Steuern anrechnen. Auch Personen, deren gewhn-
licher Aufenthalt im Inlande fingiert wird (Auslandsbeambte--

Inhaberund leitendeAngestellteinlndischerUnternehmenwerden
von der Verwaltung nicht mehr zur unbeschrnktenSteuerpflicht
herangezogen2), fallen unter die Vorschrift. Gleichzeitiger Wohn-
-sitz im Ausland schadet ebensowenig wie eine anderweite Heran-

ziehung zur subjektiven Steuerpflicht in anderen Lndern. Juris-
tische Personen fallen nicht unmittelbar unter 34 c ESTG, kom-
men jedoch ber 19 a KSTG in den Genuss dieser Vergnstigung.
Beschrnkt Steuerpflichtige knnen eine Anrechnung auslndi-
scher Steuern nicht verlangen, entsprechend dem der Massnahme
innewohnenden Prinzip, dass es Sache des Wohnsitzstaates und
nicht des Ursprungsstaatesist, die Doppelbesteuerungzu beseitigen.
Sowjetzonenbewohnersind den beschrnkt Steuerpflichtigen auch

hiergleichgestellt.NachAbsatz 4 des 34 c ESTGsindunbeschrnkt

Steuerpflichtige auslndischer Nationalitt -- anders als im briti-
schen Steuerrecht, dass eine solche Beschrnkung nicht kennt,
jedoch hnlich der Vorschrift der sect. 901 (b) (3) des amerikani-
schen IRC -- von der Anrechnung ausgeschlossen,soweit nicht der
andere Staat deutschen Staatsangehrigen eine gleichartige Ver-

gnstigung bietet. Als. gleichartig drften Massnahmen gelten, die
auf der Anrechnung oder Freistellung beruhen, nicht jedoch ein

1) Zur Verbreitung der verschiedenen Methoden zur Ausschaltung der
internationalen Doppelbesteuerung vgl. VAN HoORN, Unilaterale Mass-
nahmengegen die internationaleDoppelbesteuerung,Recht der internationa-
len Wirtschaft, I956, 4, S. 105.

s) vgl. Verfgungder OberfinanzdirektionDsseldorf'vom Io. XI. I956 -
S 2209 A -- STI i, abgedruckt in Recht der internationalenWirtschaft
1957, S. 9.

260



H. Flick - Massnahmezur Ausschaltungder internationalenDoppelbesteuerung

Abzug von der Bemessungsgrundlage.Ob diese Einschrnkung, die
den Charakter einer vlkerrechtlichen Retorsion trgt, mit dem
Grundsatz der gleichmssigen Behandlung aller Steuerpflichtigen
in Einklangzu bringen ist, erscheint fraglich. Exterritorialeknnen
dieser Beschrnkung wegen ihres Ausnahmecharakters jedenfalls
nicht unterliegen.

Anzurechnenist auf die deutsche Einkommensteuer (beziehungs-
weise Krperschaftsteuer).Systemgemsskme auch eine Anrech-
nung auf das NotopferBerlin, das in der heutigen Form eine zustz-
liche Einkommensteuer ist, in Frage, die jedoch im Gesetz nicht
vorgesehen ist.

Fr die anrechenbareSteuer und die deutsche Einkommensteuer,
auf die angerechnet wird, muss Identitt des Zeitraumes bestehen.

Weitere Voraussetzung der Anrechnung ist die Identitt des
A bgabenobiektes. Es kommt auf den letzlich Steuerpflichtigen,
nicht auf den Steuerschuldner an. Wirtschaftliche Identitt msste
gengen. Ob die von auslndischenGesellschaftengezahlte Krper-
schaftsteuer (indirect tax) beim deutschen Anteilseigner -- wie in
Grossbritannien -- anrechenbarist, wird -- bei Fehlen einer dies-

bezglichen ausdrcklichen gesetzlichen Vorschrift -- noch zu

klren sein. Die Verwaltung scheint eine Einbeziehung dieser
Steuern abzulehnen.

Die auslndische Steuer muss auf die aus einem auslndischen
Staat stammenden Einknfte gelegt sein. Es ist beabsichtigt, die
Quelle der auslndischenEinknftespiegelbildlichentsprechendder
Ausmessung der beschrnkten Steuerpflicht zu umschreiben. Dem-
nach wird die Quelle gewerblicherEinknftenur dann als im Aus-
land belegen angesehen, wenn das deutscheUnternehmenin jenem
Staate eine Betriebssttteunterhlt oder einen stndigen Vertreter
hat. Die auf Liefergeschftenach Indien gezahlte indische Steuer
wre also -- bei Nichtbestehen einer indischen Betriebssttte --

nicht anzurechnen. Diese Lsung stimmt nicht mit dem Zweck der
Massnahme, internationale Doppelbesteuerungen auszuschalten,
berein und trgt wiederum in gewissem Umfang den Charakter

' einer Retorsion. In der anglo-amerikanischenPraxis taucht diese
Frage wegen der weiteren Ausmessung der beschrnkten Steuer-
pflicht nicht auf beziehungsweise verlagert sich in das Zerlegungs-
problem.
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Die anrechenbare auslndische Steuer muss eine der deutschen
Einkommensteuer beziehungsweise Krperschaftsteuer entspre-
chende Steuer sein (corresponding tax). Es ist zu erwarten, dass die

Verwaltung eine Liste der entsprechendn Steuern herausbringen
wird, der jedoch,allgemeine Verbindlichkeitnicht zukomt. Ob eine
auslndische Steuer gleichartig ist, wird nach dem Abgabenobjekt
zu bestimmen sein. Die Bezeichnung kann nicht den Ausschlag
geben. Ob fiskalische Gleichwertigkeit der Steuer gengt erscheint
zweifelhaft. Auf jeden Fall mssen jedoch -- entsprechend der
amerikanischenGerichtspraxis Einkommensteuernauslndischer
Lnder, Provinzen und Gemeinden als gleichartige Abgaben aner-

kannt werden, weil ein ausdrcklicherAusschluss dieser Abgaben,
der im britischen Steuerrecht vorgesehen ist, fehlt. Die deutsche

Verwaltung scheint dazu zu neigen, diese Steuern lediglich ber-
den Absatz 5, Ziffer 6 des 34 c ESTG als Abzug von der Bemes-

sungsgrundlagezu zulassen.
Durch die Worte herangezogen werden wird zum Ausdruck

gebracht, dass eine echte Normenkonkurrenzvorliegen muss.

Die Anrechnungist obligatorisch. Der Steuerpflichtigehat, anders
in der anglo-amerikanischenPraxis, kein Wahlrecht zwischen der
nicht mehr zulssigen Absetzung der auslndischen Steuer (deduc-
tion) und der Anrechnung. Die Verwaltung muss die Anrechnung
bercksichtigen, ohne dass ein Antrag des Steuerpflichtigen rfor-
derlich ist.

Die Anrechnung ist beschrnkt auf den Hchstbetrag, der sich aus

der Formel

auslndischeEinknfte
Hchtsbetrag
__

, , ,

= auslndische
,. ,

Steuer x
Gesamtbetragder Einknfte

ergibt.
Die Berechnunghat -- entsprechend dem englischen und ameri-

kanischenSteuerrecht-- fr jedenStaatgetrenntnach inlndischem
Steuerrechtzu erfolgen. Ist der Betrag der auslndischenanrechen-
baren Steuern infolge eines hherenSteuersatzesoder einergrsseren
Bemessungsgrundlage im anderen Staate grsser als der Hchst-
betrag, so ist fraglich, ob der berschiessende Betrag -- wie im
englischenSteuerrecht -- von der Bemessungsgrundlageabzusetzen
ist. Eine Handhabe hierzu knnte Ziffer 6 des Absatz 5 in 34 c

ESTG geben. Ein Vortrag oder bertrag ist nicht mglich. Bei der
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Bereechnung des Hchstbetrraages sind die auslndischen Einknfte
nach der indirektten Methode (/rractioonal appoortioonement) zuzuerrech-

neen1). Im Verhltnis zu Sttaatteen, mit denen ein Doppelbesstteue-
rrungssabkommeen beesstteeht, kann eineeine Anrreecchnung nicht rfolgenerrogeen

(Abssattz 22des 34 ccESTG), eineeneeEinsschrnkungdie angeblich den

Abschluss von Dooppelbesteeuerungssaabkoommeenfrdern soll. Jedoch
sollen die bereits abgeesscchlosssseeneen Abkommen dem 3434 cc ESTG

angeepassst werden.
In Absatz33des 34 ccESTGististdie Mglicchkeiteiner Errmsssigung

der inlndischenSteuer bis zum vlligeen Erlass bei Vorlieegeen volks-
wirtschaftlicher Grnde auf Anordnung der Landesfinanzministter
im Einvernehmenmit dem Bundesfinanzministervorgesseheen. Dem
Vernehmennach will die Verwaltungvon dieser Mglichkeitnurnurinn

sehr beschrnkten Umfange Gebrauch machen. Mit einereiner geene-
rellen Befrreiungssvorsscchrift eenttsprreeccheend den eenglisscheen Vorschrif-
ten ber die Overseeas Trade Coorpooratioons und den amerikanischen

Beesstimmungenber die Western Heemisphere Trade Coorrboorratioons istist
nicht zuzurechnen.

Abschliessend ist noch zuzu ssageen, dassdass die bisherigeen deutschen

einsseitigeen Massnahmennur eineeinegeringfgige Miiderrung der inter-

nationalen Doppelbestteuerung herbeifhrtteen beezieehungssweisse in

ihrerAnwendungauf einenkleinenKreisvon Kollisionenbeschrnkt
waren. Die Vorschrift des 34 ccESTG ististdageegeen geeeignet, zusam-

men mit dendenDooppelbesteuerrungssabkoommeeninn fastfastallen Fllen die

doppeltte Belastungvllig auszuschaltten oder aberaberdoch wesentlich
zu mildern.

Zur Beeheebung der allgeemeineen Scchwierigkeitteen der sspeezifisscch
amerikanischen Meetthode, die inin dem eigeenttmlicheen funktionelleen

Zussammeenhangder konkurrierendeenSteuern beegrrndeet isst), kann

die internationaleReecchttssveergleicchungerheblichbeitrraagen. Daneben

drfte aber auch die Einpassssung der Anrreecchnung in das deutsche

Stteeueerrssyssttem veerwalttungssmsssignicht einfach sein.

i)1) vgl. FLICcK._ Die Gewinn.- und Vermgeensseerrmittlungnach der indirekten
Methode, InternationaleWirtsehaftsbnefeFacch 3, Grruppe 2, Seite 67.

2)2) vgi. FLICcK, Die Massnahmen des Vereinigteen Knigreicches von Gross-
britannnien undund Nordirland zurzur Ausschaltuunng der internationalen Dooppel-
besteuueruunng bei denden direkten Steeuuern, herausgegebben vonvon der deutschen

LaandesgruppederderIIFA, 6666ff.
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Summary
The new German unilateral relief is based upon the credit against

tax-system. It is similar to the British nilateral Relief and sect.

901 IRC U.S.A. Credit is available for individualsand corporations,
who are unlimited liable to the German Einkommensteuer.For tax-

payers of foreign nationality it is necessary that the foreign state

gives a similar credit to taxpayers of German nationality. The

foreign tax has to correspond to the German Einkommensteuer.The
credit of the foreigntax is limited to the proportionof foreign income

to world income.
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AUSTRALIAN INCOME TAX PAYABLE

AT RATES APPLYING 1199556/5711
An overseasoverseasprincipal esttaablishing aabusinessbussneesssininAustralia would

be liable totoAustralian Income Tax asas follows on his income derived

in Australia.

Taxable Iricome i.e. Gross Income.less

expensesincurredineearninnggtheeincomeexpensesnccrreednn ncoomee £ 5,00000 £ I1O,O0O0O f£ 220,00000

Tax Payable byby--

aa Non Resident Sole Trader with in-
come asas aboveabove I,70I 4,66118 II,084

two nonnon resident partners with aa

partnership income asas aboveabove I,I1I12 3,4002 9,2236
four non-resident partnerspartners with aa

partnership income as aboveabove 647647 2,22224 6,88005
nonnon resident privaterrvatee coompany with

non-resident shareholders andand in-
come as aboveabove 2)2) 1,o25o 0)2) 3,00000 2)2) 6,5000

resident privaterrvvaaee coompaanny with in-
come asas aboveaboveand nono distribution
ofofincome 2,3887 5,350 111,22887

residentessideenttprivaterrvateeccoompaany with income
asasaboveabovewith sufficientdistribution
toto

(i) anan individual shareholder I,7223 4,547 l1O,88661
(ii) aa nonnon residentessidennt privvate company 1,881l9 4,1i75 9,351
residentprivate coompaanny with income

as aboveabovewith sufficient distribution
toto two individual shareholdets 1,5222 4,00000 9,66882

residentprivaterrvateeccoompany with. income
as aboveabovewithwithsufficient distribution
toto fouroouurr individual shareholdersshareehoolderss 1,392 3,576 8,5663

residentessideentt oror nonnon residentessideentt puublic com-

pany ,)3) 1,75o s)3) 3,750 ')3) 7,750

Charles J. Berg & Associates

195 Pitt Streeet, Sydneey, Australia.

1)x) SeeSeeMr. Berg's article ininBlletin Vol. X p. 138138 ff.
2)2) IfIf thethee ccoompany carriescarrreess onon businessbusiness inin Australia throouugh aa principalrinccpaal

officeororbranch thenthentotoescapeescapeananundistributedprofits taxtaxthetheeNon-Resident
Private Companywould beberequireed totodistribute divideends ofof£2,2275 (where
incom £5,o0o0o);; 4,7o0o (where income f1o,o090o) andand f9,55775 (where(whereincome

22o,o0oo) -- however thetheedividend needneedonly bebeddeclared, it cancanbebecredited
toto thetheeshareholder's loanooaannaccountaccountandandwould notnotattract Austrlian Income
Tax ififthetheenon-resideent shareholder did notnotownownanyanyvroperty innn Australia.
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SURVEYSSURVEYSOFOFTAXTAXLEGISLATION

APERUSAPERUSDEDELEGISLATION FISCALE

AUSTRIA
Period from July Ist until AAugust 3ISt, 1957.

Income tax.

134. Erlass: Steuerliche Behandlung des Zuschlages der Bckereiarbeiter
fr die Zeit vonvon44bis 66Uhr frh. Amtsblatt 1.6..57, P. 252.

Erlass: Lohnsteuerpflicht der Hausbesorger. Amtsblatt 1.6.57, P. 252.
Erlas : :Steuerliche BehandlungvonvonPensionsfondsbeitrgenbei Arbeitern

der Trger der gesetzlichen Sozialversicherung.Amtsblatt 1.8.57.

Business tax

I4o. Erlass: Gewerbesteuer: Hchstausmass des Hebesatzes. Amtsblatt

1..6.57, P. 256.
Turnover tax

137. Erlass: Umsatzsteuer-Vergtungsgruppe44frBnderderZolltarif-Nr.
399. Amtsblatt 1.6..57, p. 253.

141. Erlass: Umsatzsteuerfreibetraggemss 44Z. I313UStG.; Handelsagen-
ten-Kreditvermittler.Amtsblatt 1.6..57, P. 256.

142. Erlass: Grosshandelslieferungenvonvon Kraftfahrzeugen (('77 Abs. 22

Z. 22 USTC.) Amtsblatt 1.6.57, P. 256.

Customs

133. Erlass: Einfhrung des Zollabkommens ber Carnets E.C.S. fr
Waren- muster vomvom1.3.56, Amtsblatt 1.6..57, p. 239.

Bundesgesetz: Abnderung des Bundesgesetzes ber vorlufige Mass-
nahmennahmenaufaufdem Gebiete dr Zlle. BGB1. Nr. 143 Vomvom3- Juli 1957.

Bundesgesetz: Ergnzung des Zollgesetzes 1955- BGB1. Nr. 142142 vomvom

3. JUli 1957.
Verordnung des Bundesministeriumsfr Finanzen vomvomI2.7.I957, womit

die Freiliste I1abgendertwird. BGBI. Nr. 180 vomvom31. Juli 1957.
Verordnung des Bundesfinanzministeriumsvomvom 19.7. 1957 zurzurDurch-

fhrungdes Zollgesetzes 1955 (Zollgesetzdurchfhrungs-verordnung).BGB1.
Nr. 181 vomvom31. Juli 1957.

Miscellaneous

I36336 Erlass: Fristverlngeruungfr die Anzeige steuerlich erheblicherVer-

mgenserhgungengemss 1515VSrG. 1954, Amtsblatt 1.6..57, P. 253.
Erlass: Einkommen- undund UUmsatzsteuerveranlagung der nichtbuchfh-

renden Land- undundForstwirte fr das Kalenderjahr 1956; Festsetzung der

Vorauszahlungenfr das Kalenderjahr 1957. Amtsblatt 1.6..57, p. 253.

3)3) InInthe casecaseofofaaresident companycompanythe shareholderswouldouuldbe assessable
onondividends as andandwhen declared whilst for aanon-resident companycompanythe
nonnonresident shareholders who do notnotownownproperty in Australia wouldouuldnotnot
be assessed to Australian Income Tax ononanyanyDividends declared.
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Bundesgesetz: nderung des Ausfuhrfrderungsgesetzes1954.
BGB1. Nr. 145 vom 3. Juli 1957.

Erlass: Steuerliche Behandlung des Hilflosenzuschusses gemss 263
ASVG, BGBl. Nr. I89/I955. Amtsblatt 19.7.57, P. 290.

Erlass: SteuerlicheBehandlungvon Aufwendungenzur Wiederherstellung
von Gebuden, die durch Kriegseinwirkungbeschdigtoder zerstrtwurden
und nicht Bestandteileines Betriebsvermgenssind ( 99 Abs. 4 EStG. 1953)
Amtsblatt 1.8.57.

Erlass: Richtlinienzur,Veranlagungdes Umsatzes, Gewinnesund Gewerbe-
ertrages der nichtbuchfhrenden Fleischer und Pferdefleischer. Amtsblatt
1.8.57.

Bundesgesetz: vom 10.7.1957, womit die Anlage A des AusfuhrfrderungS-
gesetzes 1957, BGBl. Nr. 71, abgendertwird (2. Ausfuhrfrderungsg.1957).
BGBl. Nr. 169 vom 30. Juli 1957.

BELGIUM

Period from July Ist until August 3ISt, 1957.
Impts directs

Loi du 26 juin 1957 modifiant et compltant la loi du 6.9.1895 relative aux
cotisations fiscalesen matire d'impts directs, modifie par la loi du 23.7.
1953, Mon. Belge 15 16.7.1957 P. 5108.

Loi du 8.7.1957 modifiant les lois coordonnesrelatives aux impts sur les
revenus en matire de taxe mobilire, et les lois coordonnes relatives la
contribution nationale de crise, en ce qui concerne les revenus de capitaux
investis. Moniteur Belge 20.7.57 p. 5176.

Taxes assimiles au timbre

Arrt royal du 5 juillet 1957 modifiant le Rglementgnral sur les taxes
assimiles au timbre. Moniteur Belge 7.7.1957, p. 4936.
Arrt royal du 16.7:1957 modifiant le Rglement gnral sur les taxes

assimiles au timbre. Moniteur Belge 19.7.1957, p. 5164.

Droit d'Enregistrement etc.

Loi du 29.7.1957portantmodificationde l'art. 20,50., de la loi du 16.12.1851
sur les privilges et hypothqueset de l'art. 546 de la loi du 18.4.1851 sur les
faillites, banqueroutes et sursis et portant abrogation de l'art. 80, Io., de
l'arrt royal du 30.11.1939, no. 64, contenant le Code des droits d'enregis-
trement, d'hypothqueet de greffe, J.O. 5/6.8.57 p. 5568.

Droits de douane

Lois du 14 juin 1957 concernant le tarif des droits d'entre. MoniteurBelge
5.7.1957, P- 4868.
Arrt royal du 16.8.1957 tablissant un droit spcial l'importation de

certains produits agricoles et alimentaires. Moniteur Belge 19/20.8.1957
P. 5813.
Arrt ministriel du 16.8.1957 relatif au taux des droits spciaux per-

cevoir 1; importation de certains produits agricoles et alimentaires.
Moniteur Belge 19/20.8.1957, p. 5815.

Divers

Loi du ier juillet 1957 prorogeant la loi du 6 juillet I953- relative aux taxes
communales sur les maisons de logement ou taxes de sjour. Mon.
Belge I5/I6.7.I957. p. 5108.
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FRANCE
Period /rom July IStistuntil Auuguust 3Iist, 11957.

Gonventions
Dcret no. 57--9224 dudu 1.8.11957 portant apprrobation etet publiccatioon d'une

convention etet publiccation dne convention conclueconccuuee leseess 2828 mars etet 2828 mai

19571957entreentreleee Gouvernemeentfrranais etet leee gouveerrneemeentdesdesEtablissements

frranais dede l'Ocanie tendanttendant liminer lesles doublees impositions etet tablir
desdesrglees d'assistancemutuelle administrativepourpourl'impositiondesdes revenurevenu

dedeccaapittaaux mobiliers J.O. 115.8.11957, 13. 880056.

IInpts dirtors
Dcret dudu2727 juinjuin19571957approouuvaant laaadlibratioonno. 8115681/56dudu2020 dcem-

bre 19561956dedel'assembleterritorialededelaaaGuine fraanaisse modifiant les rrglees
d'assiettede l'impt duduminimumfiscal. J. O. 3.7.119957, p. 66571.

Dcrret no. 57-80657--806dudu 119.7..11957 prisprrssenenappliccationde l'article lerlerdedelala loioi
no. 57-716 du 26.6..11957 etetrelatif 5. l'impt sursur leseesssocitssooccittssainsiainsiqu'aux sup-
plmeents dede dcoresdcotes ouou dotations sursur stocks J.O. 22o.7.57, 13. 71797I79 avecavec

rectificatifJ.O. 13- 7401.
Dcret no. 57--8807 dudu 119.7.119957 pris enen appliccatioon dede l'art. lerler dede laa loiloi

no. 57-7116 dudu 226.6.11957 etetprorogeant les dispositioons dede l'art. 156156 (70) dudu
codecode gnrral desdes impts relatif auau rgime fiscal appliccable auxaux primes dede
certains contrats d'assurancces. J.O. 220.7.57, p. 71188o. IP.

Dcret no. 57-925 dudu 114.8.1199557 Portantportantassssouplisssseemeent dudu rrgime fiscal
des socitssocittssmres etet filiales. J.O. I15.8..11957, p. 88057.
Taxes sur le cchiiIre d'al[airees
Arrt du 1717 juillet 19571957 fixant laa liste desdes matriaux dede cconstruction,

eenngrais etetoutillaages industriels etetagricolesagrrcooessquiquipeuventpeuventtre teemporairreemeent
imporrtts enen franchise dede laa taxetaxesursurlaaavaleurvaaeeuurrajoutedansdansleslesdparteemeents
dede laaaGuadeloupe, de laa Marrtiniquees etetdedelaaaRunion. J.O. 224.7.57, p. 73I I.

Dcret no. 57--8845 dudu 229.7.119957 relatif auxauxtauxtauxmajoors desdes taxestaxessursur leee
chiffrre d'affaires. J.O. 2929 30.7.57, 13. 7498.

Arrt dudu 3o.7..11957 relatif laaarpercussionrperccuusssoon dansdansleseessprixprx desdesmajooratioons
desdes taux de lala taxetaxesursur lalavaleurvaeeurrajouteajouteetetde laa taxetaxesursur leslesprreessttations de
services. J.O. 311.7.57, p. 7528.7528.
Taxes de consommation

Dcret no. 57-88009 dudu 220.7..119957 relatif auau rrgime fiscal desdes vins dede con-

commation courante. J.O. 2211.7.57, p. 722008, Iip.
Dcrreet no. 57-88661 dudu31.7.119957 portantportantmajorrationdedelaa taxetaxeintrieure dede

sonsommation aappliccaable auau gasgas oil. J.O. 1.8.57, P. 7605
Droits de douane

Dcret du 2727 juinjuin19571957apprrouvant laladlibration no. 4848 CP/57 du 2222-f-
vriervrier 19571957 de lala commission perrmanentte du Grand Conseil de l'Afriique
occidenttalefranaisefranasseemodifiant leletariftarrifdu droit fiscal de sortie. J.O. 3.7.119957,
P. 6570.

Dcret dudu2727juinjuun 19571957approuvant laa dlibrationno. 5050CP dudu2222fvrierfvrierr
19571957dedelaaacommissionpermaaneenteduduGrand Conseil dede l'Afriquue occidentaleocccidenttaaee
franaise modifiant lesess droits fiscaux d'entre (bateaux(batteeaauux pourpour laa navigation
maritime). J.O. 3.7.11957, P. 66570.

Arrrtt dudu 229.7..11957 Portant fixatioon, pourpourleeedeuximesemestre 119957, dudu
ccoontingeent etet desdesconditioons d'importatioon enen franchise dudu droit dede douanedouane
d'imporrttationdede laladolomie fritte. J.O. 11-8.57, 76606.

Arrt dudu 311.7..11957 portant fixation duducontingent etetdesdesconditions d'im-
porrttation de certainscertainsproduits auaubnfice d'undun droit de douane rrduit, J.O.
1.8.57, P. 766007.
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Arrt du 31.7.1957 portant fixation pour le deuxime semestre 1957, du

contingentet des conditionsd'importation,en exonrationdu droit de douane
du fil machine d'une diamtre compris entre 4,5 mm et 5,5 mm et ayant une

teneur en carbone comprise entre o,62 p. IOO et o,74 p. IOO. J.O. 1.8.1957,
p. 7608.

Dcret no. 57-862 du 31.7.57 portant suspensionde la perceptiondes droits
de douane d'importationapplicables certainsproduits. J.O. 1.8.57, P- 7606.

Loi no. 57-885 du 2.8.1957 portant ratification des dcrets no. 56-354 du

5.4.1956, no. 56-375 du 12.4.1956, no. 56-477 du 13.5.1956 et no. 56-629 du

28.6.1956 portant rtablissement total ou partiel de droits de douane d'im-

portation et suspension provisoire des droits applicables aux animaux d'es-

pce bovine et aux viandes de ces animaux dans la limite de contingents
tarifaires. J.O. 4.8.57, p. 7718.
Arrt du 7.8.1957 relatif l'admission exceptionnelle en franchise des

droits et taxes d'entre de certains matriels en provenance du Maroc et de
la Tunisie. J.O. 8.8.57 P- 7822.

Dcret no. 57-905 du 8.8.1957 modifiant le tarif des droits de douane d'im-

portation et suspendant la perception d'un droit de douane d'importation.
J.O. 9.8.57, p. 7847.

Dcret no. 57-914 du 12.8.1957 portant rtablissementde la perceptiondes
droits de douane applicables certains produits. J.O. 12/13.8.1957 p. 7978.
Arrt du 21 aot 1957 fixant les conditions d'application aux stocks de

produits ptroliersddouansdes modificationsdes taux de la taxe intrieure
de consommation prvues par le dcret no. 57-726 du 27 juin 1957. J.O.
28.8.I957, p. 8411.
Divers
Arrt du 29 juin 1957 fixant les cours moyens de certaines eaux-de-vie

pendantle premiertrimestre1957 et les nouveauxtaux de la redevanceprvue
par l'article 384 du code gnral des impts. J.O. I 2.7.1957, p. 6539.

Dcret du 27 juin 1957 approuvant les dlibrations nos. 75 et 76 du 20

dcembre 1956 de l'assemble territoriale de la Guine franaise modifiant
la rglementation des patentes. J.O. 3.7.1957, p. 6570.

Dcret du 11n juillet 1957 approuvanttrois dlibrationsdu 27 fvrier 1957
dela commissionpermanentede l'assembleterritorialede la Guine franaise
modifiant le rgime fiscal. J.O. 16.7.I957, p. 7051.

Dcret du 12 juillet 1957 approuvant trois dlibrations de l'assemble
territoriale du Cameroun en matire fiscale. J.O. 16.7.1957, p. 7051.

Arrt du 30.6.1957 relatif au remboursementdes charges sociales et fisca-
les aux entreprises exportatrices. J.O. 20.7.57, P- 7180.

Dcret du 11.7.1957approuvantles dlibrationsnos. 21 & 22 du 27.2.1957
de la commission permanente de l'assemble territoriale de la Guine fran-

aise fixant le point de. dpart et la dure d'application du rgime fiscal de
longue dure en faveur d'entreprises agres. J.O. 2.8.57, P- 7644.

Dcret no. 57-889 du 5.8.1957 modifiant ledcret no. 57-334 du 18.3.1957
fixant les indices applicables pour l'valuation fiscale des stocks. J.O.
5 6.8.57, P. 7755.
Arrt du 5.8.1957 fixant les cours moyens de certaines eaux-de-vie pen-

dant le deuxime trimestre 1957 et les nouveaux taux de la redevanceprvue
par l'art. 384 du C.G.I.J.O. 8.8.1957, p. 7822.

Dcrets nos. 57-910 57-912 et arrts du lO.8.1957 relatifs au rgime des
changes et des rglements extrieurs la zone franc. J.O. 11.8.57, p. 7928.

Dcret no. 57-954 du 26 aot 1957 compltant et modifiant le nouveau

tarif des patenteset tendant faciliter l'extensionde ce tarif l'ensemble du
territoire. J.O. 26/27.8.1957, p. 8381.
Arrt du 24 aot 1957 fixant les nouveaux taux des redevances prvues

aux articles 382 et 384 du code gnral des impts. J.O. 26/27.8.1957,p. 8385.
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Arrt du 27 aot 1957 relatif la rpercussion dans les prix du prlve-
ment prvu l'importation par le dcret no. 57-910 du 10 aot 1957, de la
hausse des produits sidrurgiques, des ferrailles et des vieilles fontes. J.O.
28.8.1957, P. 8413.
GERMANY

Period /tom July Ist until August 3Ist, 1947.
Gesetz zur nderung des Lastenausgleichsgesetzes (Gesetz nach 246

LAG 8. nd G. LAG). BGBl. 2.8.57, P- 8o9.
Customs

Bundesgesetzvom 18. Juni 1957, mit dem das Zollgesetz 1955 ergnztwird.
BGB1. 3.7.1957, P- 831.

17. Verordnung ber Zollsatznderungen (Kernreaktores (usw). BGB1.
31.7.57, p. 781.

Gesetz zur nderung des Zolltarifs. BGBl. 1.8.57, P- 808.
Bundesgesetzvom 18. Juni 1957, womitdas Bundesgesetzvom 8. Juli 1953,

BGBl. Nr. 112, ber vorlufigeMassnahmenauf dem Gebiete der Zlle abge-
ndertwird. BGB1. 3.7.1957, P. 381.

Bundesgesetz vom 26. Juni 1957 ber eine nderung des Ausfuhrfrde-
rungsgesetzes 1954, BGBl. 3.7.1957, p. 382.
Miscellaneous

Gesetz zur nderung der Verordnung ber die steuerliche Begnstigung
von Wasserkraftwerken.BGBl. 1.8.57 p. 803.

Gesetz zur nderung steuerrechtlicherVorschriften. BGBl. 5.8.57, p. 848.

INTERNATIONAL

Miscellaneous

Agreement regarding taxation on motorcars for personal hse in internati-
onal traffic; with protocol, Geneva 18.8.1957. Ned. Stcrt. 12.8.57.
LUXEMBOURG

Period from July Ist until August 3ISt, 1957
Droits de douane

Arrt ministriel du 25.7.1957 concernant l'applicationdes,franchisesen
matire de droits d'entre. Memorial du Grand-Duch de Luxembourg.
8.8.1957.
Arrt grand-ducal du 20 aot 1957 tablissant un droit spcial l'im-

portation de certains produits agricoles et alimentaires. Mmorial du Grand-
Duch de Luxembourg, 20.8.1957, p. 1081.
Arrt ministriel du 20 aot.I957 relatif au taux des droits spciaux

recevoir l'importation de certains produits agricoles et alimentaires.
Mmorial du Grand-Duchde Luxembourg, 20.8.1957, p. 1083.
Divers
Arrt grand-ducaldu 29.7.57 portant modification de l'art. 3 de l'arrt

grand-ducal du 13.6.1945 modificnt certaines dispositions du rgime fiscal.
des vhicules moteur mcanique. Mmorial du Gr.-Duch de Lux., 7.8.57.
NETHERLANDS

Period from July Ist until August 3Ist, 1957.
Conventions.

Agreement to establish the European Economic Communitywith annex;
Rome 25.3.i957, TractatenbladNr. 91, 12.7.1957.
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Protocol regarding the rights and immunities of the European Economic
Community, Brussel 17.4.1957, Tractatenblad, Nr. 95, 25.7.1957.

Agreement with France concerning turnover tax on royalties. Ned. Stcrt.
Nr. 162 (1957).
Income taxes

Law of 19.6.1957 modifying the income tax and wages tax ordinances.
Staatsblad Nr. 207.

Law 26.7.1957 establishing fiscal provisions in connection with reserves of
funds for the improvementof buildings. StaatsbladNr. 276.

Law 31.7.1957 providing for the temporary repeal of the investmentallow-
ance. Staatsblad Nr. 288.

Law 31.7.i957 providing for a temporary increase of company tax rates.
Staatsblad Nr. 286.

Changes in the 8th company regulation, 1952. Ned. Stcrt 12.8.1957, p. 3.
Turnover taxs

Law 31.7.1957 modifyingtemporarilythe turnovertax. StaatsbladNr. 283.
Decree 31.7.57 concerning modifications in the turnover tax resolution

1954. (Stbl. 560) Staatsblad Nr. 284.
Decree 31.7.1957 modifying the turnover tax Resolution re special rules I

(Stbl. 1954, 561). Staatsblad Nr. 285.
Resolution 31.7.1957 re turnover tax on tyres. Ned. Stcrt. Nr. 146.
Resolution 31.7.1957 modifying the turnover tax resolution 1954. Ned.

Stcrt. Nr. 146.
Resolution 31.7.1957: transitional rules turnover tax, August 1957. Ned.

Stcrt. Nr. 146.
Miscellaneous

Agreementconcerningtaxationon motor-vehiclesfor personal use in inter-
national traffic, with Protocol, Gevena 18.5.1956. Tractatenblad Nr. 115
(I957-

Law 31.7.1957 providing for changes in the house rent and furniture tax
and the financial relation between the State and the departments and pro-
vinces. Staatsblad Nr. 287.

271



III

TAXTAXCASES

GREAT BRITAIN --=- AGENT OF OVERSEAS COMPANY
-r-

House of Lordsof
LORDLORDMORTONMORTONOFOFHENRYTON

LORDLORDRADCLIFFE, LORDLORDTUCKER, LORDLORDCOHENCOHEN
FIRESTONEFIRESTONETYRETYREANDANDRUBBER COCOLTDLTDv.

v.

LEWELLIN

Income taxtax
-- Assessment as agentagentofofoverseas company -- Whether United

as overseas

Kingdom company agentagento[ company abroad -- Income Tax Act, I952, Section

369. 1)
1952,

*)
The appellant company waswas

a
awholly-owned subsidiaryofofanan

American

company, 'Akron', andandititcarriedcarriedononbusiness ininthe United Kingdom inin
the manufacturingmanufacturingand sellingsellingofofFirestone tyrestyres

ininthis country. There was
was

an
anagreementagreementbetween Akron andandcertaincertainforeignforeigndistributors under which

the distributor waswasgivengiventhe exclusiveexclusiverightrighttotosellsellAkron products ininitsits
area, andandininturnturnagreedagreednotnottotoseilsellor distributeany other kindred products,
andarea,

to keep a sufficient stock of Firestone
or

productsanyto meet the demands of
and to a stock of to meet of

the trade/Thepricespricestotobe charged by the distributorswere
were

listlistprices.prices.Akron

agreed-to-todeliver totothe distributor againstagainstbillsbillsof exchange. There waswas
alsoalso

an
anagreementagreementbetween Akron andandthe appellantappellantcompanycompany

'for'forthe fulfilment

by the English company ofoforders obtainedobtainedininEurope andandelsewhere by the

American company'. By this agreement, the appellantappellantcompany agreedagreedtoto
fulfilfulfilorders forforthe European market obtainedobtainedby Akron as

asandandwhen so
so

requested; andandititwas totocharge Akronwith the cost, keep 5 per centcenttotocover

freights, and; remit
was
the balance to Akron. 5 per cover

and remit to
The coursecourse

ofofbusiness was that Akron supplied itsitsEuropean distributors
withwithlists ofofmanufacturersmanufacturerswho wouldwouldfulfil their orders, andandone

one
ofofthese

manufacturersmanufacturerswas
was

the appellantappellantcompany. The distributor sentsentan
an

order toto
oneoneofofthe listedlistedmanufacturers, andandififthe order camecame

totothe appellantappellant
company, ititfulfilledfulfilledthe order ininsosofarfaras

as
ititwas

ws
allowedallowedtotodo so.so.

The order

was
was

fulfilledfulfilledby delivering the articlearticlefreefreeonon
board atatananEnglish port;port;orr

alongside the ship. The pcepricewaswas
receivedreceivedby the appellantappellantcompany, whichwhich

retainedretainedthe5 5perper
centcentandandheld the balance totothe use

use
ofofAkron.

The InlandInlandRevenue made twotwoassessmentsassessmentsonon
the appellant company.

The first assessmentassessmentwaswas
made on

onthe footingfootingthat the sums
sums

receivedreceivedfromfrom
European,distributorswere

werereceiptsreceiptsofofthe ordinaryordinarybusinessofofthe appellantappellant
company. The other assessmentassessmentwaswasmade onon

the appellantappellantcompany asas
an

an

agentagent
ofofAkron. The Special Commissionersdischarged the first assessment,

but confirmed the second.
It .waswas

contended on
on

behalf ofofthe appellantappellantcompany, ininrelationrelationtotothe

assessmentassessmentuponupon
ititas

as
an

anagent:agent:(i)(1)that the course
course

ofofbusiness between the

appellantappellantcompanyandandAkron waswas
aasalesaleby the formerformertotothe latter;latter;(2)(2)that

if .the articlesarticlessoldsoldwere
were

soldsoldby Akron, the contractscontractswere
were

notnotmade ininthe

United Ifingdom, andandAkron was, therefore, not'tradingliere;not'trading (3)(3)that.ififthe

x)1)Reported by N. E. Mustoe.
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sales were by Akron the appellant companycompanywas Akron's agent onlynnyyfor the

purpose ofofreceiving the purchase price.
It was held (affirming the decision ofofthe Court ofofAppeal), that the appel-

lant companycompanywas acting asasthe agent ofofAkron, andandwas properly assessed
as such.

Lord Morton ofofHenryton saidaaidthat having regard to the coursecourseofofdealing
pursued by the parties there were onlynnyytwowooviews openopenfor considerationby
the Special Commissioners. One was that Brentfordwas exercising the trade
ononits ownownbehalf; the other was that Akron was exercisingthe trade through
Brentfordas its agent. The SpecialCommissionershad rejected the first view
andandaccepted the second, andandin his lordship's opinion they werewereright. It was

true that the goods soldooldbelonged to Brentford andandnotnotto Akron, but that
factdidnotnotshow conclusivelythat Brentfordwas selling the goods ononits ownown

behalf andandnotnotas agent. Each case had to be determined having regard to
all the facts, andandthe other facts in the case were stronglyin favourofoftheview

expressed by the Special Commissioners.
Lord Radcliffe said: :

'Speakiig for myself, IIdo notnotfind great assistance innnthe useuseofofaades-

criptive adjectivesuchsuchasascrucial in this connection. It cannotcannotbe intended
to mean that the place ofofcontract is itself conclusive... But, if.crucial

. ..

does notnotmean as muchmuchas thisi it cannot mean more than that the law

requires that great importanceshould be attached to the circumstanceofofthe

placepaceeofofsale. It follows, then, that the place ofofsale will notnotbe the determining
factor, if there are other circumstancespresent that outweightits importance
ororunless there arearenonoothercircumstancesthat can. Sincethe Courts have notnot
attempted to lay down that those other circumstancesare orormaymaybe, singly
or innncombination,andandit wouldouuldbe, IIbelieve, neither right nor possible to try
to do so, IIthink it true to saysaythat, within wide limits which determinewhat
is aapermissible conclusion, the question whether aatrade is exercised within
the United Kingdom remains, as it began, .aaquestion ofoffact for the Special
O0mmissioners.'

The sales to look atatwerewerethe dealings which took place in the course ofof
trade between Brentford andandthe Swedish distributor; andandthose dealings
consisted ofof invitations to trade received by Brentford in England, the

manufacture or appropriation ofof stock innn England in response to those

invitations, the delivery ofofthe stock free alongside vessel innn England in

discharge ofofthe order, andandthe receipteceepptofofthe payment innnaabank in England.
Those operationsconstituted the exercisingofofaatrade innnEngland.

Lord Tucker andandLord Cohen agreed, andandthe appealppeaalwas dismissed.

(A(Acase which bringsupupto date the views of the Courts asasto whetheraamerchant-

lng trade is bing carried ononin the United Kingdom. The question of the place
wl,ere the cntracts of sale are made is nownowseen to be only one question, albeit
ananimportant,one, to be consideredfor this purpose.)

Source: Taxation, JuneJune8th, 1957.
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GRAND-DUCH DE LUXEMBOURG

La notion d'tablissement stable. Application l'art. 4 paragr. 3 de

Convention belgo-luxembourgeoise du 8 mars 1931 ayant pour object
d'viter les doubles impositions en matire d'impt direct.

Audience publique du 3 avril 1957-
Recours form par la socit anonyme L'ALLIANCE ayant son sige
social Anvers, Kipdorp 44

contre
l'Administration des Contributions

en matire
d'imptsurle revenu et d'impt commercialdes exercices 1945, 1946 et 1947.
Vu le recours dpos le 20 a ot 1949 au secrtariat du Conseeil 'Etat par
MaitreGeorgesJEITZ,avocatinscritau tableau du tribunald'arrondissement
de Luxembourg, mandataire de la socit anonyme L'Alliance ayant son

sige social Anvers, Kipdorp 44, reprsentepar son conseil d'administra-
tion, contre une dcision prise le 19 juillet 1949 par le Directeur des Contri-
butions;

Vu laditedcision du 19 juillet 1949 qui fixe, pour la perceptiondes impts
payerpar Allianceau titre de l'imptsur le revenu et de l'imptcommer-

cial, le bnfice imposable 545.693 .francs pour l'exercice 1945, 680.091
frs. pour l'exercice 1946 et 1.929.016 francs pour l'exercice 1947, dont
I13.ooo francs de bnfice d'exploitation et 1.816.016 frs. de bnfice de
fusion;

Vu encore les pices annexes ce recours;
Vu le mmoire dpos par l'Administrationdes Contributions le 30 avril

1955 et les pices du dossiei administratif;
Considrantque le recours at introduit dans les formes et dans le dlai

de la loi;
Considrant que la socit Alliance, qui fait le commerce d'essence et

d'autres carburants, avait install avant la guerre de 1939 un vaste rseau de
pompes distributrices d'essence sur le territoire du Grand-Duch; que ces

pompes, qui restaient la propritd'Alliance, se trouvaient installes chez
des dtaillants qui s'taient contractuellementengags envers Alliance
acheter et dbiter exclusivement les produits ptroliers livrs par cette
firme; que les produitsptroliers livrs par Alliance taient distribusaux

dtaillementpar l'intermdiairedes firmes GIVERet fils et FranoisLENTZ
de Luxembourg, lesquelles touchaient des commissions sur les ventes effec-
tues;

Considrant qu'aprs la guerre, et jusqu'au mois d'avnl 1946, les firmes
GIVER et LENTZ furent approvisionnes par l'Union Ptrolire Luxem-
bourgeoisequi, de sonct, recevaitces produitsde l'UnionPtrolireBelge et
que le contingentattribu Alliance en vue de la vente au Luxembourgfut
vendu par les firmes Givr et Lentz qui utilisaient pour la distribution les
installations amnages en territoire luxembourgeoisainsi que leurs propres
installations de dpt et leur propre personnel et matriel de transport; que
les bnfices raliss sur les oprations de vente furent'partags raison de
50% entre Alliance d'une part et Giver et Lentz d'autre part;
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Considrantqu' partir du mois d'avril 1946 la maison Alliance a repris
l'approvisionnement direct des maisons Giver et Lentz; que les bnfices
raliss au Grand-Duchontt partags par parts gales jusqu'au mois de
de fvrier 1947 ou les installationsde distributionsamnagespar Alliance
Anvers entrritoire luxembourgeois furent reprises par ,,1'Alliances Luxem-
bourgeoise, socit anonyme fonde Luxembourg le 24 janvier 1947;

Considrantque les rapports d'affaires qui ont exist entre AllianceAnvers
d'une part et les firmes Giver et Lentz d'autrepart pendant la priode s'ten-
dant du mois de septembre 1944 au mois de fvrier 1947 n'ont pas fait l'objetd'une convention crite; que l'Administration des Contributions, jugeant
d'aprs les circonstances de .fait, estime que les relations d'affaires ainsi
cres revtent le caractre d'une socit de fait et que l'entretien d'un
tablissementstableutilispar cettesocitpendant la priode litigieuse rend
Alliance passible de l'impt sur les bnfices raliss au Grand-Duch;

Considrant qu'en ordre principal la rclamante soutient qu'en sa qualitde socitbelge tablie en Belgique, elle n'auraitpast imposableau Grand-
Duch de Luxembourg pour les exercices 1945, 1946 et 1947 parce qu'elle
,n'y aurait pas possd d'tablissementstable au sens de l'art. 4 paragr. 3 x)de la convention belgo-luxembourgeoisedu 8 mars 1931 ayant pour objetd'viter les doubles impositions en matire d'impt direct; qu'elle soutient
encore qu' aucun moment il n'aurait exist une socit de fait entre elle et
les firmes Giver et Lentz;

Considrant que l'imposition de Alliance est base sur le fait de sa

participation comme co-entrepreneurdans une socit de personnes dont le
sige se trouvait Luxembourget dans laquelle elle a touch 50 % des bn-
fices nets raliss par le commerce des carburants pratiqu par cette collec-
tivit en territoire luxembourgeois;

Considrant qu'il est constant en fait qu' partir du mois de septembre
1944 une troite collaboration s'est tablie entre Alliance et ses partenaires
luxembourgeois et que cette collaboration s'est poursuivie pendant toute la
priode litigieuse; que cette collaboration rsultait de la commune intention
des parties de faire le commerce des carburants et de courir les risques de
l'entreprisepar le partage des bnfices escompts; que la collaborationtait
rendueplus troiteencore par la mise en commun d'apportsrciproquesavec

participation aux biens d'investissement de l'entreprise, Alliance four-
nissant la clientle des contrats-pompes et l'usage de ses rservoirs et
pompes distributrices, les firmes luxembourgeoises fournissant l'usage des
installations servant l'entreposage des carburants fournis ainsi que le
personnel et les moyens de transport;

Considrant qu'il se-dgage de ces constatations que Alliance doit tre
considre pendant l'poque en question comme-co-entrepreneur une
socit de personnes dont le sige se trouve Luxembourg et dans laquelleelle a touch la moiti des bnfices raliss par cette collectivit sur les
oprations commerciales faites en territoire luxembourgeois;

Considrant que les installations et amnagements formant des tablisse-
ments stables servant l'exploitation de l'entreprise commune constituent
des tablissements stables au regard de chacun des co-entrepreneurs;Considrant que Alliance, ayant particip titre de co-entrepreneurau
commerce exerc en territoire luxembourgeois par une entreprise luxem-

l) ,,Sont considrs comme tablissements stables les siges de direction
effective, succursales, fabriques, ateliers, agences, magasins, bureaux, comp-toirs et dpts. Le fait, pour une entreprise tablie dans l'un des deux Etats
contractantsd'avoir des relatins d'affaires avec l'autre pays par l'entremised'un agent ou d'une socit vraiment autonome (courtier, commissionnaire,filiale etc.) n'implique pas, pour cette entreprise, l'existence d'un tablisse-
ment stable dans ce dernier pays.
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bourgeoise et ayant possd, au mme titre que la firme luxembourgeoise,
un tablissementstable au sens de l'art. 4 paragr. 3 de la convention belgo-
luxembourgeoisedu 9 mai 1931 est assujettie au Grand-Duch l'impt sur

le revenu conformment au paragr. 15,2o combin au paragr. 2 al. 3,2 de
la loi du 27 fvrier 1939 et l'impt commercial conformmentau paragr.
2 al. ler et 2 de la loi du ler dcembre 1936;

Considrant que la rclamante ne conteste pas seulement le principe de
son impositionmais qu'en ordre subsidiaireelle conteste encore les montants
retenus commebase de son impositiondans la dcision du 19 juillet I 949 ; que
ces contestations portent en particulier sur le chiffre retenu pour frais
d'administration, sur le mode de calcul des amortissements et sur le calcul
du bnfice de cession.

a) Quant aux frais d'administration.
Considrantque sur les rsultats annuels d'exploitationdes firmes Giver et

Lentz la requrante a port en dduction un droit de passage forfaitaire de

5 francs par cent litres d'essence; qu'elle prtend dduire en outre ses frais
d'administrationeffectifs calculs en proportion des quantits de carburant
vendues effectivement en territoire luxembourgeois;

Considrant que l'Administration des Contributions admet la dduction
d'un droit de passage forfaitaire mais qu'elle repousse la mise en compte
d'autres d'administration comme formant double emploi avec le droit de
passage;

Considrant qu'il rsulte des pices verses par l'Administration que le
droit de passage que les socits belges importatricesde carburants peuvent
mettre en compte leurs clients luxembourgeoispendant la priode en ques-
tion at fix, de l'accord de toutes les firmes intresses, par une dcision
du Ministre des Affaires Economiques du 18 fvrier 1947; que ce droit for-
faitaire doit couvrir tous les frais gnralement quelconques et notamment
les fraisde dchargement,de stockage, de chargement,de locationdes wagons-
citernes, les frais de bureau et les frais gnraux;

Considrantqu' la suite de cette dcision la socit Alliance a appliqu
rtroactivement les taux forfaitaires, qui devaient constituer des taux
maxima, la totalit des produits livrs la consommationluxembourgeoise;
qu'elle n'est donc pas autorise de dduired'autresfrais gnrauxen dehors
de ceux qui se trouvent compris dans le forfait;

b) Quant au montant des amortissements.
Considrant que l'Administration a rintgr dans le bnfice imposable

certains amortissementsports en dduction du bnfice brut et relatifs aux

installations de distribution entretenues par Alliance au Grand-Duch;
que Alliance prtend calculer ces amortissementsd'aprs les prescriptions
lgales en vigueur en Belgique;

Considrant que ces installations servaient l'exploitation d'une entre-
prise commune tablie au Grand-Duch; que le revenu imposable d'un
contribuablese dterminantuniquementd'aprs la lgislation fiscale interne,
les taux d'amortissement applicables aux installations de Alliance sont

fixer d'aprs les dispositions en vigueur au Grand-Duch;
Considrantque les chiffres retenus de ce chef par l'Administrationontt

tablis en conformit des dispositions rgissant la- matire; que ces chiffres
comme tels n'ont d'ailleurs pas t critiqus par la requrante.

c) Quant au bnfice de fusion.
Considrantqu' la date du 3 fvrier 1947 Alliance a cd la socit

anonyme Alliance Luxembourgeoise, nouvellement fonde, ses installa-
tions situes au Grand-Duchde Luxembourgcontre remise de 2.000 actions
de iooo francs de la nouvellesocit; que l'Administrationdes Contributions
value le bnfice de cession rsultant de cette opration 1.816.016 francs;

Considrant que la rclamante conteste le principe de cette imposition en

soutenant qu'il s'agit en l'occurence d'un simple apport en nature fait par
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un tranger une socit et qu'il n'y aurait pas eu fusion de socits;
Considrant que ce raisonnement ne saurait tre accept alors qu'il se

dgage des considrationsde fait exposes ci-dessus et des conclusionsqui en

ontt tires que pendant la priode litigieuse Alliance' devait tre consi-
dre comme co-entrepreneur une socit de personnes luxembourgeoise
et qu'elle entretenait un tablissementstable en territoire luxembourgeois;

Considrant que la paragr. 16 de la loi du I6 octobre 1934 concernant

l'impt sur le revenu des collectivits rend applicables les dispositions du
paragr. 14 de la mme loi en cas de dissolutionde l'tablissementstable d'une
socit trangreou du transfertde l'avoir indigne un tiers; qu'aux termes
de ces dispositions lgales l'imposition du bnfice de fusion ralis par
Alliance se trouve fonde eri principe; Considrant que ce bnfice de
fusion est tablir d'aprs les dispositions luxembourgeoises concernant
la rvaluation, le revenu imposable se dterminant uniquement d'aprs la
lgislation fiscale interne;

Considrant que.c'est juste titre donc que l'Administration a rejet la
prtentionmise par Alliance' de rduire le montant du bnfice de fusion
conformmentaux prescriptionsde la loi belge concernant les rvaluations;
que la dcision attaque n'est donc pas seulement justifie quant au principe
de l'imposition du bnfice de cession mais encore quant aux lments de
son valuation.

Par ces motifs,
le Conseil d'Etat, Comit du Contentieux, oui le conseiller-rapporteuren son

rapport, Maitre Georges JEITz en ses plaidoiries et le Dlgu de Gouverne-
ment en ses observations, statuant contradictoirement, reoit le recours en

la forme; au fond en dboute la requrante avec charge des frais et dpens.
s./P. Welter. s/. Sevenig.
Ainsi jug et prononc l'audience publique du 3 avril 1957, laquelle

assistaient:
MM. Sevenig, Conseiller-prsident, rapporteur;

Goldmann et Maul, Conseillers;
Droessaert, Dlgu du Gouvernement;
Welter, Secrtaire.

Observations

1) Le genre de relations d'affaires qu'entretenait le demandeur au Grand-
Duch ne tombait pas nommment sous les activits considres comme

tablissementsstables par l'art. 4. paragr. 3 de la Convention du 8 mars

1931. Le Conseil d'Etat a nanmoins retenu l'imposition en dcidant que les
relations d'affaires du demandeur avaient le caractre d'une coentreprise
(paragr. 15, 2e et paragr. 2,al. 3,2e EStG du 27 fvrier 1939) et que celle-ci
tombe sous les termes de l'art. 4 paragr. 3 de la Conventiondu 8 mars 1931.
Si le Conseil d'Etat n'a pas interprt littralement la dfinition de l'tablis-
sement stable contenue dans Ja Conventionde 1931, du moins ne s'est-il pas.

fond le I6 StAnpGdfinissant
.

l'tablissementstable. Il rsultesur paragr. en

implicitement
..

la dfinition l'tablissementstable, qui lesque en ce concerne
relations avec la Belgique, n'est pas interprter partir de la dfinition
national.

2) Le Conseil d'Etat refus d'imputer, prorata des ventes effectivesa au

au Grand-Duch, les frais administratifseffectifs invoqu par le demandeur.
Seul le droit' de passage, appliqu par toutes les firmes d'un commun

accord avec le Ministre des Affaires Economiques, at retenu.
3) Le Conseild'Etat a encoredcidque du momentqu'ily a tablissement .

stable oprant au Grand-Duch, les dispositions luxembourgeoises sur les
amortissementset sur le bnfice de fusion sont applicables.

4) Le recours at dpos le 20 aot 1949 et l'arrt n'at rendu que le
3 avril 1957, soit aprs cinq annes et demie. Tout porte croire que ce retard
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est d au fait que les deux administrationsintressesn'ont pas su se mettre
d'accord. On ne saurait mieux illustrer l'urgence du point 5 de la Motion
clturant la Journe Benelux organise par le Groupement nerlandaispour
I'I.F.A. Amsterdam le 26 janvier 1957, demandantqu'il soit-cr, en l'ab-
sence d'une juridiction supernationale, une instance qui, sur demande des
administrations intresses ou, dfaut, sur demande du contribuable,
mettrait des avis liant les parties.

H. ETIENNE.
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UNITED STATESSTATESOFOFAMERICA

SECTIONI3I131(h). -- TAXESTAXESOFOFFOREIGN COUNTRIES ANDANDPOSSES-
-

SIONS OFOF UNITED STATES: CREDITS FORFORTAXESTAXESININLIEU OFOF
INCOME,ETC., TAXESTAXES

REGULATIONS II8, SECTION I3I (h)-I: Meaning Ct. D. x8o8

INCOMEINCOMETAX-INTERNAL REVENUEREVENUECODECODEOFOF I939---DECISIOON
OFOFCOURTCOURT

I. FOREIGN TAX CREDIT-CUBAN PRODUCTION Tx

Production taxes, known aasSpeyer loanlaantaxes, paidaaidto Cuba for the

years.I944years andandr945, qualify asastaxes paidaaidininlieu ofofincome taxes within the

meaning ofofsection I3I(h) ofofthe r939 Code, where the onlyonyything that

exempted payers ofofthe production tax from paying the profits tax, which
was admitted to be ananincome tax ofofgeneral application, waswasthe specific
provision innnthe profits tax lawawwthat exempts payers ofofthe production tax

from paying the profits tax.

IN THEtheUNITED STATES COURT OFofCLAIMS

No. 49070

CompaaiaEmbotelladoraCoca-Cola, S. A., v. the Uited State

(Decided April 3, x956)
OPINION

MESSRS. WILLIAM P. MCCLURE andand JOHN E. McCLURE for plaintiff.
MESSRS. POPE F. BROCK andandJOHN D. GOODLOE werewereononthe briefs.

MR. DAVIDR. FRAZER, withwithwhomwaswasMR. ASSISTANTATTORNEYGENERAL
H. BRIAN HOLLAND, for defendant. MR. ANDREW D. SHARPE was ononthe

brief.
LITTLETON, Judge, delivered the opinion ofofthe court:
The plaintiffpaanntiffsuessuesto recover $45,89446 representingFederal income taxes

andandinterest paidaaidfor the calendaryears I944 andandI945, withwithinterest thereon
The question presented is whether the Cuban production tax paidaaidby plain-paann¬
riff during I944 andandx945 was aatax paidaaidinnnlieuleuuofofaaforeign income tax within
the meaning ofofsection r3T(h) ofofthe Internal Revenue Code ofofI939, asas

amended, 2626U. S. C. section I3I.
Section I3I provides:

** ** ** (h) CREDIT FORforTAXES.INLIEU OFofINCOME, ETC., TAXES-Forthe

purposes ofofthis sectionecctonnandandsection 23 (c) (I), the term income, war-war-

profits, andandexcess-profits taxes' shall include a tax paidaaidinnnlieu ofofa taxa a

upon income, war-profits, ororexcess-profiftsotherwise generally imposed
by any foreign countryor by any possessionofofthe United States. ******

If theCubanproductiontax paidaaidby plaintiff for r944 andandx945 was paidaaidinnn
lieu ofofaaforeign income tax within the meaningofofsection I3I(h), plaintiff is

entitled under sectionecctonnI3I(a) to credit those taxes against the income taxes

imposedby the United States. The pertinentpart ofofsection r3I (a) provides:
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** ** ** ALLOWANCE OFof CREDIT.-IfIf the ttaxpayer chooses toto have the
benefits ofof this sseecction, the taxtax imposseed by this cchaptteer, **** * * shall
be credited with:

(I)(i) CITIZENS AND DOMESTIC CORPORATIONS.-In the casecase ofof aa

citizen ofof the United States and ofof aa domestic ccorrporration, the
amount ofof any inccome, war-profits, and eexcceesss-prrofits taxestaxespaid
ororaccrued during the taxableyeear totoany foreign ccountrry ororto any
possssesssion of the United Sttatess; ** ** **

The pllaintiff isis a corrporation organiized on December 116, 1942, under the
laws of the State of Delaware. Since itsitss organiizzation pllaiintiiff's business has
been that ofofmanufacturingand sselling aasoftsoftdrink beverage in Cuba under
the trrade-mark Coca-Cola.

InIn I19OO, thethee prrovisional goveernmeent ofof Cuba dirrected publiccation ofof
MilittarryOrder No. 463, ttheerreeby eesttablishing aageneral prrofitts tax. This was

aa taxtax onon the profitts ofof ccorrporrations and was the firrst generalgeneral incometax
established in Cuba.

On Feebrruarry 227, 1903, aaproducctiontaxtaxwas enacttedwhich levied aatax on

the manufacctturre, ssale, oror cconssumption ofof certain classes ofof articles such as

alcoholic liquorrs, ttobacc, pllaying cards, softsoft drinks and prepared water.
This tax was enacted to guaranttee payment of a $35,,000,,000 loan and isis
known asas the Speyer Loan prroduction tax. As aaresultressultofofthe Cuban admini-
strative interprrettation,payers of the productiontax were notnotrequirred totopay
the profitts tax.

InIn 119227, thetheprofitts taxtaxofof19001900was amended and, inlet alia, payeers ofofthe
prroducction taxtaxwere sspeecificcally eexeempteed from paymeent ofofthe profitts tax.
InIn 1931,1931, the prrofitts tax was rreevisseed, the base was broadened toto include the

profitts ofof individuals and unincorporratted cconcceerrns, and the rateratewas made
prrogrreessive. Alsso, those ccompanies oror persons paying the production tax of

19031903 were continued toto be speciifiically eexeempt from payment ofof the prrofitts
tax fbr the reason that tthey arearealrready taxes. On December 3I,31, 119411, a

surtax ofof 2020 perrcent was iimpossed on the prrofitts tax.
On December 331,I, 119411, the President ofofCuba sanctiioned Resolution Law

No. Ii which imposseed anan income taxtax onon the netnet profitts ofof the naturalnatural oror

juridicjurridccpeerssons who engagedengagedin the manufactureofofliquor, cideer, table watteerrs,
softsoottdrinks, tobacco andandplaying cardscards (payeerrs ofofthe producction tax),tax),and on

ssalariees, wagees, peensions, divideends, intteerreesst, prrocceeeeds, and any other kind
ofofpeerrssonalrevenue. On Apriil 5, I943, the ratesrateswith resspecttotoboth the prrofiitts
tax and the income tax were increased and aa so-called taxtax on capittal was

imposseed.
The plaintiiff paid the Cuban production tax orforthe years 11944 and 1945.

The plaintifffalsoasso paiid forfortho'se yearrs the Cuban income tax and thethie so-called
tax on capittal. In computing the Cuban incometaxes for those yearrs, deduc-
tions were allowed forforthe amount ofof the production taxes paid.

InIn its United States taxtax returnsreturns forfor the years 19441944 andan( 11945, plaintiff
claimed foreignorreegn tax credits under section I3I(a)131(a)foroorrthe Cuban incomes taxes
and so--called taxes on ccapittal, asas income taxes paiid in aa fforeign ccountrry..
Credits were also claimed under section 131131(a)(a) forforthese yeearrs forforthe produc-
tion ttaxes, asas taxes paid in lieu ofofforeign income taxes within the meeaning
ofofsectionsectton i13I1(h).

The Commissionerofof Internal Reeveenue allowed the credits forforthe Cuban
income taxes and so--called tares ononcapittal, 1)x) but denied the credits for the

prroduction taxes.taxes.The Commissionerallowed deductions from income for the

prroduction taxes. The Commissioner assessed an income .taxtax deficiency for

'*)1) The Commissioneer ofof Internal Reeveenue held this taxtax toto be anan income,
tax forfor purrpossees ofof allowing a foreign taxtax ccrredit. Rev. Rul. 50-51, C. B.
1956-1, 320.
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1944 in the amount of $26,548.72, plus interest of $3,880.10, or a total of
$30,428.82, and for 1945 in the amount of SI4,238.95, plus interest of

$1,226.69,_

total of $15,465.64. The plaintiff paid these deficiencies and- or a

interest in the total amount of $45,894.46 on September 4, 1947- Timely
claims for refund were filed, rejected, and this suit followed.

The defendant concedes that the Cuban profits tax was before and after

1941 an income tax of general application. The defendant further concedes
that prior to the promulgationof the 1941 income tax law the paymentof the

production tax was the payment of a tax in lieu of an income tax within the

meaning of section I3I(h).
The plaintiff contends that the payment of the production tax continued

to be in lieu of the profits tax after 1941. The defendant contends that the

1941 income tax was equivalent to the profits tax and was imposed as a

substitute for the profits tax and, therefore, payers of the production tax,
after 1941, were, in effect, paying the profits tax through the payment of the
income tax. We agree with the plaintiff's contention for the reason that the

only thing that exemptedpayers of the productiontax from paying the profits
tax, which is admitted to be an income tax of general application, is the

specificprovision in the profits tax law that exemptspayers of the production
tax from paying the profits tax. If the plaintiffhad not paid the production
tax, it would have been required to py the profits tax under the terms of
the profits tax law, regardless of whether it paid the income tax.

The defendant's contentions are not supported by the record. The record
fails to show that the 1941 income tax was equivalent to the profits tax. The
rates of the profits tax were considerablyhigher than the rates of the income
tax. We see no reason in the record to label the income tax as a substitute
for the profits taxitwas simply an additional tax imposed on the payers of
the production tax and others who were not directly paying an income tax.
If the income tax imposed on the payers of the productiontax was equivalent
to, and intended to be a substitute for, the profits tax, it would appear that
in reality payment of the income tax was in lieu of the profits tax, although
technically it was not.

The defendantstates that since every Cuban taxpayerpaid either the inco-
me taxe or the profits tax and neverboth, the income tax is paid in lieu of the

profits tax. The record does not sustain this contention for the reason thatit
fails to show that the income tax was paid in lieu of the profits tax. If the

1941 income tax had a specific provision stating that those persons who paid
the income tax would not be required to pay the profits tax, it then could
be said that payment of the income tax was in lieu of the profits tax because
the profits tax would not be required to be paid regardless of whether the

production tax was paid. However, there is no such provision in the 1941
Cuban income tax law. The only thing that relieves payers of the production
tax from paying the profits tax is the specific exemption as to the profits tax
contained in the profits tax law. If the production tax were repealed the

payers of the production tax would be required to pay the profits tax under
the language of the profits tax law regardless of whether they also paid the
income tax, in the absence of some further statutory provision to the
contrary. If the income tax were abolished the payers of the production tax
would have to continuepaying the production tax or they would be required
to pay the profits tax.

The fact that plaintiff was allowed a deduction for its production taxes in

computing its Cuban income tax does not, of course, affect the allowance of
credits for the actual taxes paid. The deductionmerely reduces the amountof
Cuban income taxes and thus reduces the amount of the credit.

The plaintiffpaid the income taxes and the so-called taxes on capital and
.has been allowed credits for them. The plaintiff paid the production taxes in
lieu .of the profits tax within the meaningof section 181(h) and should accord-
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ingly be allowed credits for those taxes undgfesection 131(a).
The plaintiff is entitled to recover. Judgment is entered for plaintiff in the

amount of 45,894.46, with interest as provid by law.
It is so ordered.
LARAMORE, Judge; MADDEN, Judge; FVHITKER, Judge; and JONES,

Chief Judge, concur.

FINDINGS OF FACT

The court, having considered the evidence, the briefs and arguments of
counsel, and the report of CommissionerGeorge H. Foster, makes the follow-
ing findings of fact:

1. Plaintiff is a corporation organized on December 16, 1942, under the
laws of the State of Delaware. Since its organization, the plaintiff's business
has been that of manufacturing and selling a soft drink beverage in Cuba
under the trademark Coca-Cola.

2. At all times material plaintiff kept its books and filed its Federal
income and declared value excess profits tax returns on the calendar-year
basis and in accordance with the accrual method of accounting.

3. Following the revolt of the people of Cuba against the Spanish Govern-
ment and the ensuing Spanish-AmericanWar, a peace treaty was signed in
Paris on December IO, 1898, wherein Spain relinquished all rights to Cuba.
The treatyprovided for temporaryoccupationof Cuba by Americanmilitary
forces. The American military occupation of Cuba lasted until May 20, 1902.

4. During the period of the American military occupation the govern-
mentalaffairs of Cuba were administeredby American militarygovernors.

5. On November 13, 1900, the American military governor of Cuba,
General Leonard Wood, directed the publication of Order No. 463, which
provided for a profits tax of general application. It provided in part as
follows:

The Military Governor of Cuba, upon the recommaiidationof the Sec-
retary of Finance, directs the publication of the following order in sub-
stitution of Civil Order No. 306, suspended by Civil Order No. 312, c. s.,
these Headquarters:

I. From this date, Order No. I06 of July Ilth, 1899, Headquarters
Division of Cuba and all other provisions in force containing the form of
State and Mu'nicipal TaxationofBanks and Companies, enumerated in
sections 5, 6, 7 and 8 of Tariff Second of the Industrial Tax are hereby
modified in accordance with the following articles:

II. The following shall pay taxes to the State at the rate of 8 percent of
their net profits:

(a) Banks of issue and discount transacting business either on real
estate or on personal property.

(b) Stock Companies, except mining companies savings banks and
such Government loan and pledge companies as may be officially re-

cognized and included accordingly in the list of tax exemptions.
III. The following shall pay taxes to the State at the rate of 6 percent

of their net profits:
(a) Railroads of general service, or namely, those destined to public

exploitation of the transportationof passengers and the traffic of mer-

chandise, eitherbelongingto companiesor to privatepartiesconformably
to legislation in force on the matter.

(b) Shipping Companies.
IV. Insurance Companies shall pay 2% percent of' the premiums

annuallycollected from the insured. From said tax are exemptedMutual
Insurance Corporations where no profits are distributed and whose
operations may consist only in assessing the stockholders for the pro-
portional amount of damages that any of them may have suffered.
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The tax on the commission of the agents is hereby suppressed.The administration, investigationand collection of the tax shall be in
accordance with the provisions in force.

XI. Banks, Corporations and Companies exercising solely industries
that are expressly comprised in the Tariff'of IndustrialTaxislall only
pay the Municipalities the quotas corresponding to the kinds of indus-
tries that they exercise in each municipal district.

6. On May 5, I902, the first Congress of Cuba Convened in Havana. On
May 20, 1902, Major General Leonard Wood formally surrendered his
executive powers to Estrada Palma, President of Cuba.

7. Under the Cuban Constitution, laws are enacted by Congress and must
be sanctioned or approved by the President before they are .put into
effect. If the Presidentrefuses to sanctiona law, he must return it to'Congress
within ten days after it has been submitted to him, and the measuremay still
become a law if it is then approved by a special two-thirdsmajorityofboth
Houses of Congress. ,

A presidential decree, on the other hand, is a measure enacted by the
President of the Republic pursuant to the authority granted to him by
Article 142 of the Constitution of the Republic of Cuba, which provides as
follows:

142. It will be the function of the President, assisted by the Cabinet:
(a) To sanction and promulgate the laws, to execute them and see to

their executign; to issue, when Congress has not done so, regulatidns for
their best execution; and to issue the decrees and orders which are advis-
able for this purpose and for whateveris pertinentto thegovernmentand
administrationof the Nation, without in any case contraveningwhat is
established by law.

Although it is sometimes difficult to determine whether a certain matter
may be regulatedby a presidentialdecree as being pertinentto the gover-
ment and administrationof the Nation, there are certain matters in respectto which it is specifically provided that they must be governed solely by
congressional laws, and not by presidential decrees or orders. Article:3:34
of the Constitutionincludes,amongthe facultiesof Congresswhichmay'notbe
delegated, the following: .

(a) To draws up codes and lawsof a.generalcharacter; to determine'the
regimen of elections; to enact provisions relative to the nationl, tlie
provincial and the municipal administrations, and all other laws and
resolutionsthat it deemsadvisableon any othermattersof public interest
or that are necessary for the effectiveness of this Constitution.

(b) To establish the taxes and imposts of a nationalcharacter that are

necessary for the needs of the Nation.
(c) To discuss and approve the budgetof expendituresand revenuesof

the Nation.
PresidentialDecree 1117 of 1939 (referred to in finding 17) containing the

Regulations for the General Tax on Profits, is a typical instance of the
exerciseby the Presidentof the regulatorypowersgivenhim under .paragraph
(a) of Article 142. In accordancewith the cited constitutionalproviioij, this
decree could not have been issued if Congresshad reserved for itself the.right
to regulate the profits tax law, which was then the law of January 29', I931
(still in effect as mended).

A presidential decree may in no sense contravene or modify a law of
Congress. On the other hand, a law may repeal or modify a decree, in the
same manner as it may repeal or modify a prior law.

Therefore, regulations for a certain tax enacted by a presidentialdecree in
the absence of congressional action for this specific purpose, have full force
and effect and may be legally vulnerable only insofar as they may result in
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actuually broaaddeninng oror limitinng thethee scopescopeofof thethee tax, thusthuuss resultinng innn aa

modification ofofthetheelawaaw whichsuchsuchdecreepurrportstoooregulate. For exxample,
PresidentialDecree 20082008ofofDecember 228, 19261926(referred totoinnnfinndinng II)11)waswas
intended asas aa measure clarifyinng oror interpretinng Article XI off Order
No. 463433ofof 119o0o, innnthe sensesensethatthatthis proovisioon shouldshoouuldnotnotbebeconstrued asas

establishinngananexemptioon from thethetaxtaxononprofits innnfavor ofofstock ccoompanies
payingpayynggananindustrial tax to thetheemuunicipalities. Decree 20082008metmetwith stronng
oppositioon ononthe grouunnd thatthaatinnn issuinng aadecree which under the guise ofof
anan interpretatioon really enacted aanewnewtax, thetheeexecutive had ooverstepped
thetheeconstitutionalbounds ofofits poowers. ToTomeetmeetthis ooppsitioon, thetheeGovern-
ment found ititexpedient toto obtain aa lawaw ofof CongressCongress (law ofof JanuaryJaannuuaryy227,
119227, referred toto innn finndinng 12)12) coonfirminng thetheproovisioons ofofDecree 2008.

8. OnOn Feebruuary 27, I19003, the Congress ofof CubaCuba dulyduuy enacted andand thethe
President ofof Cuba approvedpproveed the so-called SSpeyer Loan proodduuctioon tax.

This is thetheetax which plaintiff claims should be allowed asasaacredit under the

proovisioonsofofsection I13I1(h) ofofthe Internal RevenueCode ofof11939, andandwhich,
accordinngly, presents the issue ofof this case. This lawaw provided innn part as

follows : :

TO.MAS ESTRADA PAL.mA, Constitutional President ofof thethe Repuublic
ofof Cuba.

HEREBY MAKES KNOWN: ThatThat Congress hashas enacted andand hehe hashas
approvedapprovedthe folloowinng

LAW:
ARTICLE I.-The President ofofthetheeRepublic shall contract, innnbehalf

ofofthetheNation andandas soonsoonasaspossible, aaloanooaan ofofthirty-fivemillion ddollars
innn goldgooldcoincoonnofof thetheeUnited States ofofAmerica, atatthetheminimummnnmuum raterateofof
issue ofofninetynneey perpercentcentofofits valuevaauueeandandwithwithinterest atatthetheemaximuum
rate of five perpercentcentperperannum.

ARTICLE 3..--InInorder to securesecureandandeffect the paymentpayymenntofofthe amorti-
zation andandinterestofofthe Looan, aaspecialpeccaalpermanenttax shall be created
onon thethee mannufacture, saleaaee oror coonsuumption ofof the articles hereafter
mentioned::

Seaion fooirth
A. EveryEvery case ofoftwenty-foouurhalf bottles ofofartificial water manufac-

tured inn CubaCubashall paypayfive cents.
B. EveryEveryysiphon ofofoneoneliter capacity ofof artificial water manufactured
innnCuba shall paypayone-half cent.

C. EveryEveryycylinnder ofofartificial water manufacturedinnnCuba shall paypay
five cents.

D. EveryEvvery case ofoftweenty-foourhalf bottles ofofartificial cider (name ofofaa
refeshhment) manufactured innnCubaCubashall paypayfive cents.

E. Artificial waters ororpreparedreppareedrefreshmentswhich may bebeimpoorteed
will paay, inn addition toto thetheCustoms dduties, thethespecial taxtaxinnnthetheesame

amountamountasasthose mamifactured innnthe coouuntry.

Seclori eleventh:
For thetheedurationofofthetheespecialpeccaltaxtaxestablishedbybythis Law, all articles

ororoobjeects suubject thereto maymaynotnotbebethe suubjectofofnewnewinndduustrialtaxsaaxss
levied bybythetheeState, thetheProvince ororthetheMuunicipalities.

9. OnOnJanuaryJaannuuary 225, 119o04, thetheCongress ofofCuba dulyduuy ennacteed and thetheePresi-
sident ofof CubaCuba approvedapprovedaa lawaw suuppplemenntinnggandand aamenndinng tetlee lawaw fof
Februuary 227, 119o3. Said lawaw ofofJanuuary 225, I1904, provided innnpart asasfollows:

TOMASTomas ESTRADA PAaLlMA, Constitutional President Of the Rgnnblii
ofofCuubba.
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HEREBY MAKES KNOWN: That Congress has enacted and I have
approved the following

LAW:
ARTIcLE FIRsT: The Law of February 27, 1903 regarding the thirtyfive million dollar loan shall be amended as follows:

Section four:

A. Every case of twenty-fourhalf bottles of artificialwater, manufac-tured in Cuba, will pay five cents.
B. Every siphon of one liter capacity of artificial water manufactured

in Cuba will pay one-half cent.
C. Every cylinder of artificial water manufactured in Cuba will payfive cents.
D. Every case of twenty-four half bottles of artificial cider (refresh-ment known by that name), manufactured in Cuba, will pay five cents.
E. Artificial waters or prepared refreshmentswhich may be importedwill pay, in addition to the Custom duties, the special tax in the same

amount as those manufactured in Cuba.. \
Section eleven-.

For the duration of the special tax established by this Law, all articles
or objects subject thereto may not be subjected to new industrial taxes ,bythe State, the Province or the Municipalities.

Io. On May 1I, 1904, the 35 million-dollar loan was obtained and the
Speyer Loan production taxes were pledged to service said loan.

II. In 1926 Presidential Decree No. 2008 was issued to require all stock
companies theretofore exempt from the profits tax to file under the profitstax with respect to transactionstaking place after July 21, 1925. This decree
provided in part as follows:

FIRST: That all stock companies be required to file their balance
sheets covering all transactions effected after July 21, 1925, for the
purposes of the tax to which they are subjectpursuant to Paragraphbof Article II of Order 463 of 19oo, inasmuch as Article XI of the said
Order contains no exemption from State profits taxes, which are esta-
blished in a general way under the said Paragraphb, indicatingonly,together with the following Article XII and applying to the entities
mentioned therein, the sole municipal taxes that may be collected from
the said companies; without prejudice to ruling in the future as to
operations prior to the aforementioned date.

I2. Since Decree No. 2008 construed Article (or section) XI of MilitaryOrder 463 of 1900 as not establishingan exemption from the profits tax for
those companies paying an industrial tax to the municipalities, the decree
met strong opposition on the grounds that the President, in issuing it,had really enacted a new tax and had thus overstepped the constitutional
bounds of his powers. Tb meet this criticism, the Government found it ex-
pedient to obtain a law of Congress .(law of January27, 1927) confirming the
provisions of Decree No. 2008. Article I of this law specifically exemptedfrom payment of the profits tax those organizations or companies subjectto the production tax of February 27, 1903. This law provided in part as
follows:

I, GERARDO MACHAdO y MORALES, Presidentof the Republicof Cuba,MAKE KNOwN : That Congress has passed, and I have approved, the
following

LAW:
ARTICLE I. Article XI of Order463 of 1900 does not exemptthe Banks,

Organizationsor Companies to which it refers, from the National taxes,
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fixedfxeedandandregulatedby Article II ofofthis Order, limiting itself to indicat-

ing that they willwillpaypay
the Municipaliltyonlyonyythe quota to which they areare

subject because ofofth industries innnwhich they areareengaged, that is,
to the exclusionxccussonnofofallallother Municipal taxes.

Organizationsororcompanies which manufacture ororsellsellthe articles oror

objects subject to the Law ofofFebruary 27, 19o3, asaswellwellasascorporations
publishing newspapers, andandcompanies engaged innn the lease ofofcity
properties, which pay by way ofofMunicipal tax aacertain percentage ofof
the revenuesrevenuesororprofits which they receive, areareexcepted from the tax
established innnsaidaaidArticle II.

ARTICLE II. All taxes ononaccountaccountofofthe 88perpercentcentononprofits imposedmposeed
by section bbofofArticle II ofofOrder 463 ofof19oo, areareremitted, up to

July 20, 1925, the date ofofrepeal ofofthe 44perper
cent tax, the conditionsofof

that Order continuingonntnuunggininforce from that date, andandsaidaaidcompanies innn
consequence being oblilgated to paypaythe tax fixedfxeedononprofifts.

In consequence, residential Decree 20082008ofof1926 is confirmed, ,as,asres-

pects allalleffects thereof. Nevertheless, the balances ofofcorporate opera-
tions for the yearyear

which expiredxppreedononDecember 31, 1926, shall paypay
88

perper
centcentononfifty perpercentum ofofthe profits for that year. Previous andand

subsequentbalances willwillbe taxed in accordance withwiththe provisions ofof
Order 463 ofof190o1900andandthose established by this Law, andandother currentcurrent
regulations.

13- On July 6, 1928, the Congress ofofCuba duly enacted andandthe President
ofofCuba approved aalawlwwwhich made the aforesaid exemption setsetforth inin
Article IIofofthe lawlwwofofJanuary 27, 1927 (i. e., the provision specifically
exempting those companies paying the production tax from payment ofofthe

profifts tax) retroactive to operations undertaken sincesnneeJuly 21, I925. This

lawlawprovided ininpartpartasasfollows:
ARTICLE XLI. The exception established ininthe secondeconndparagraph ofof

Article IIofofthe Law ofofJanuary 27, 1927, which clarifies the provisions
ofofArticl II ininits relationeeaationto Article 2, paragraph (b) ofofMiliitary Order

463 ofof19oo, shall be understood to extend to operations undertaken
sincesnceeJuly 21, 1925 by corporationsorporaatonnsor societies subject to the payment
ofofthe taxes created by Article 33ofofthe Law ofofFebruary 27, 19o3, andand
Law ofofJanuary25, 1904 ononAlcoholicBeverages,DomesticandandForign
ManufactureandandUse ofofPlaying Cards, sincesnncethis has been the true

spiritpprritofofthe exemption ontained ininArticle I, paragraph 2, ofofthe Law
ofofJanuary 27, I927.

14. On September 25, 1928, PresidentialDecree 1626, relatingto the profits
tax enacted asasMlitary Order 463 ofof19oo, as amended by the lawlawofofJanuary
27, 1927, andandasasfurther amended by the lawlawfofJuly 6, 1928, was enacted.
This lawlwwspecificallypeccicaayyexempted certain personspersonsandandcompanies from payment
ofofthe profits tax, amongamongwhich werewerethe corporationsorporaatonnsandandpartnerships
which paidaaidthe production tax and, also, foreign navigation companies
engaged inintransportingfreight andandpassengersbetween domesticandandforeign
ports. Article 7171

ofofsaidaaiddecree providd:
ARTICLE 71:71 :The following shall be exempted from this tax:

(a) Official Savings andandLoan Funds andandGovernment Pawnshops.
Unofficial Savings andandLoan Funds shall be considered among those

requiredequureedto pay the tax under paragraph (b) ofofArticle 68 ofofthis Decree;
(b) Newspaper publishing corporations;
(c) Corporationsororpartnershipswhich manufactureor sellsellthe articles

ororobjects taxed by the Law ofofFebruary27, 19o3, listed underArticle4141
ofofthe Law ofofJuly 6, 1928;

(d) Companies engaged ininthe leasing ofofurban properties andandwhich

paypay
aa of revenues oror. to the Municipalities percentage of the profits which

they
.

receive;
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(e) Foreign navigationcompanies engaged in transportingfreight and
passengers between domestic and foreign ports;

(f) Persons or companies engaged in the sale of chattels or real estate
on installments.

15. On January 29, 1931, the Congress of Cuba duly enacted and the
Presidentof Cuba approved a law which provided in part as follows:

I, GERARDO MACHADO Y MORALES, President of the Republic of Cuba,
MAKE KNOWN: That Congress has passed, and I have approved, the

following
LAW:

CHAPTER FIRST
MODIFICATIONS OF THE TAX ON ALCOHOLIC LIQUORS, TOBACCO, PLAYING

CARDS, SOFT DRINKS AND PREPARED WATERS
ARTICLE I. The first, second, fourth and sixth classes of the Law of

February27, 1903, as amendedby the Law of January25, 1904, covering
the tax for the $35,000,000 loan, are modified and drawn to read as

follows:

SECOND CLASS
DOMESTIC AND FOREIGN PREPARED WATERS AND SOFT DRINKS
A. Eeach case of 24 half bottles or smaller containers, of prepared

waters, manufactured in Cuba shall pay 5 c.

B. Each case of 24 half bottles or smaller containers of prepared soft
drinks shall pay 5c.

C. Each siphon of one liter capacity of prepared water manufactured
in Cuba shall pay y cent.

D. Each cylinder shall pay 5c.
E.M ... Each liter of prepared water and prepared soft drings, imported,

shall pay, in addition to Customs duties, 5c.
CHAPTER SIXTH

GENERAL TAX ON PROFITS
ARTICLE I. From the time this law becomes effectivea contributionor

tax is established on net profits according to the tariffs hereinafter
copied.

ARTICLE II. The payment of this contribution or tax shall be made by:
Every person, natural or juridic, Cuban or foreign, by reason of net
profits or benefits obtained in Cuban territory, of which are paid,
within or without .the Republic, by natural or juridic persons domiciled
or residing therein, or which are paid in Cuban territoryeven though the
debtor is located outside thereof.

TARIFF THIRD
ON PROFITS OF MERCHANTS AND MANUFACTURERS

Individual merchants and manufacturers and all commercial and
industrial companies or organizations, excepting those comprised in
Tariff Fourth, shall pay in accordance with the following scale:

Percent
From $1,200 to $3,000 2
More than $3,000 to $5,000 '

3. . ............

More than $5,000 to $I0,000 ............... 4
More than $1o,000 to $50,000 .............. 6
More than $50,boo to $1oo,000 .............. 8
More than $100,001 to $200,000 ............. 8 2
More than $200,oo1 to $300,000 ............. 9
More than $300,001 ................... 10
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TARIFF FOURTH
ON THE PROFITS OF BANKS AND ORGANIZATIONS

Paymentsshall be made by:
(i) Corporations, silent partnerships the investment in which is

representedby shares of stock, and those of limited liabilitywith respect
to the profit on the shares if any,, and banks and bankers and all asso-
ciations under the general law, whether industrial or mercantile, orga-
nized or which maybe organized in Cuba and abroad, for the operationof
the business of manufacture of sugar, and individuals who engage in
that same industry, in accordance with the following scale:

Percent
Up to $IOO,000 ..................... 8
$IOO,OOI to $200,000 .......... 8 4
$200,001 to $300,000 ................. 9
$300,001 upward .................... I0

(2) Railways and domestic navigation companies operating in coast-
wise service or on the high seas, located in the country, 6 percent on

profits received.
Foreign navigation companies engaged in transporting freight and

passengersbetween domesticand foreign ports shall be exempt from the
tax on profits and shall pay, instead, 3 percent on the gross revenues
obtained for freight and passengers taken aboard in domestic ports,
without prejudice to their taxation under other forms, accordingto the
legislation in force.

EXEMPTIONS
ARTICLE V. There are exemptions from this tax, in addition to those

profits to which this law refers:

(8) Enterprisesor individuals,on the profits derived from the publica-
tion of newspapers,magazines,bookletsand books, as wellas thoseothers
obtained by an establishmentdevoted to superioror elementary instruc-
tion in any matter, science, art or craft, and the persons or companies
referred to in Article I of Chapter First of this Law, in connection with
the Law of February27, 1903, as it was modifiedby the Law of January
25, 1904, covering the tax for the $35,000,000 loan, since they are

already taxed.

(16) Insurances companies, which shall continue to pay in the same
manner as at present.

REPEALS
ARTICLE XXVII. Articles second and third of Military Order No. 463of 1900, so far as they relate to the payment of the 8 percent and 6

percent taxes by certain companies and enterprises, are repealed; and
likewise the exemption of the commissions of insurance agents referred
to in Article VI of the Law of January 27, 1927, such agents paying in
accord with section (9) of Article fourth of this Chapter present Law.

16. The first regulations promulgated under the law of January 29, I931,
were set forth in Decree No. 690, dated May I4, I93I. In accordancewith the
law, these regulations expressly-,exempted from the profits .tax those com-
panies or individualsregisteredto pay the productiontax; foreignnavigation
companies engaged in transporting freight and passengers betweendomestic
and foreign ports; and insurance companies. These regulations provided in
part as follows:

DECREE No. 690.
In use of the faculties conferred on me by the Constitution of the
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Republic, by the Fifteenth of the General Provisions of Chapter Four-
teenth of the Emergency Tax Law, of January 29 of this year, and by
other laws in force, on proposal of the Secretary of the Treasury,

I RESOLVE:
To approve, for the administrationand collection of the General Tax

on Profits to which Chapter Sixth of the said Law of January 29, 1931,
refers, the following:

REGULATIONS

CHAPTER III
TAX ON NET PROFITS

THOSE OBLIGATED TO PAY THIS TAX

ARTICLE41st. The tax on net profitsobtained in Cubashall be paid by:
(a) Private parties or individuals who engage in any commerce or

industry and commercial and industrial companies and organizations
not comprised in those specified in subsequent paragraphs, payment
being in accordance with the following tariff:

Percent
From $1,200 to $3,000 ................ 2 .

More than $3,000 to $5,000 ............... 3
More than $5,000 to $1o,000 ............... 4
More than $Io,000 to $50,000 .............. 6
More than $50,000 to $1oo,000 .............. 8
More than $100,000 to $200,000 ............. 8 2

More than $200,000 to $300,000 ............ 9
More than $300,000 ................... 10

(b) Corporations,silent partnershipsthe investmentin which is repre-
sentedby sharesof stock, and thoseof limited liabilitywith respectto the
profit on the shares, if any, and banks and bankers and all associations
under the general law, whether industrial or mercantile, organized or

which may be organized in Cuba and abroad, for the operation of the
business of manufacture of sugar, and individuals who engage in that
same industry, and mining companies, in accordancewith the following
scale:

Percent
Up to $I00,000 .................... 8
From $100,001 to $200,000 ............... 8 y
$200,001 to $300,000 .................. 9
$300,001 upward .................... I0

(c) Railways and domestic navigation companies operating in coast-
wise service and on the high seas, located in the country, 6% on profits
received.

EXEMPTIONS

ARTICLE 42d. The following are understood as exempt from the pay-
ment of this tax:

(a) Foreignnavigationcompaniesengaged in transportingfreight and

passengers between domestic and foreign ports, since they pay under
another heading;

(f) Companies or individuals who are registered as tax taxpayers
under the taxes of the Loan of $35,000,000, in accordancewith the law
of February 27, 1903, and subsequent concordant ones;

,(1) Insurance companies, which shall continue to pay the tax in the
'

same manner as at present;

289



Case Law III Jurisprudence

17. On May 15, 1939, Regulations for the General Tax on Profits, were

duly promulgated by PresidentialDecree No. 1117, replacing the aforesaid
regulations promulgatedunder Decree No. 690. The regulations set forth in
DecreeNo. 1117 were in effect during the taxable years herein involved. Like
their predecessor regulations set forth in Decree No. 690, these regulations
exempted, in accordancewith the Law of January29, 1931, those companies
or individuals registered to pay the production tax; foreign navigation
companiesengaged in transportingfreight and passengers between domestic
and foreign ports; and insurance companies.

The regulations promulgated in Decree No. n 17 provided in part as fol-
lows :

Now, THEREFORE: In use of the faculties conferred on me by the
Constitution of the Republic, and other provisions and on proposal of
the Secretary of the Treasury

I RESOLVE :

To issue the following Regulations for the General Tax on Profits,
in substitutionfor Decree 690, of May 14, 193 I, and all its modifications:

CHAPTER II

TAx ON NET PROFITS

THOSE OBLIGATED TO PAY THIS TAX

ARTICLE II. The tax on net profits obtained in Cuba shall be paid by:
(a) Private parties or individuals who engage in any commerce or

industry and commercial and industrial companies and organizations
not comprised in those specified in subsequent paragraphs, payment
being in accordande with the following tariff.

Percent
Up to $25,000.00 ................. 6
On the excess over $25,000.00 up to $50,000.00 ........ 8
On the excess over $50,000.000 up to $IOO,000.00 ...... lO
On the excess over $10o,000.00 up to $500,000.00 ...... I2
On the excess over $500,000.00 up to $I,000,000.00 ..... 15
On the excess over $I,000,000.00 upwards ......... 20

(b) Corporations, silent partnerships the investment in which is repre-
sented by shares of stock, and those of limited liability with respect to
the profit on the shares, if any, and banks and bankers and all associa-
tions under the generalLaw, whether industrial or mercantile, organized
or which may be organized in Cuba and abroad, of the operation of the
business of manufacture of sugar, and individuals who engage in the
same industry, and mining companies, in accordancewith the following
scale:

Percent
Up to $IOO,OOO.OO ....... ........ I0
On the excess over $1oo,000.00up to $500,000.00 ...... 12
On the excess over $500,000.00up to $I,000,000.00 ..... 15
On the excess over $I,000,000.00upwards ....'.... 20

EXEMPTIONS

ARTICLE 12 : The following are understood as exempt from the pay-
ment of this tax:

(a) Foreign navigationcompaniesengaged in transportingfreight and
passengers between domestic and foreign ports, since they pay under
another heading;
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(e) Companies or individuals that are registered as taxpayers under

the taxes(e) of the Loanor of $35,000,000,that in accordanceaswith the Law of

Februarythe taxes
27,

of
I9o3,
the and ofsubsequent concordantin accordanceones; this exceptionthe of

being limited to the operationsand subsequentsubject toconcordantthose taxes;ones; this exception
being limited to the operations subject to those taxes;

(h) Mutual insurance organizations which are not of a commerciai

nature, inMutualaccordanceinsurancewith the provisions of theareCodenot ofof aCommerce;commercial

nature, in accordance with the provisions of the Code of Commerce;

(k) Insurance and bonding companies on their insurance and bonding
operationsInsuranceproperlyandspeakingbondingand withoutprejudiceon insuranceto payingandthe taxbondingon

itemsoperationscorrespondingto other operationsand withoutthey effect subjectto to taxes,the taxason

wellitemsas of the tax of 4
topercentother on premiums to whicheffect subjectthey are

tosubject;taxes, as

well as of the tax of 42 percenton premiums to which they are subject;
Given

Given
at

at
the

the
Presidential

Presidential
Palace,

Palace,
Havana,

Havana,MayMay
15, x939.

FREDERICO15, 1939.LAREDO,
Frederico Laredo,President.

OSCAR GARCIA MONTES,
President.

Oscar Garcia Montes,
Secretary of the Treasury.

Secretary of the Treasury.
18. On September 8, I94X, the Congress of Cuba duly enacted and the

President18. Onof SeptemberCuba approved8, LawtheNo. 28 whichofprovidedCuba in partenactedas follows:
PresidentARTICLEof CubaFIRST : This Law is denominated28 Emergency

inTax Lawas and

shallArticle
govern accordingFirst: Thisto Lawthe followingis sections:EmergencyTaxLaw and

shallSectiongovernI.A surtax is toestablished,the followingup tosectionstwenty
:

per centum (2o%),
exigible beginningX. surtaxfrom theis established,effective dateupoftothis Law andper untilcentumthe new

General Budgetsof thefromNation,effectiveapproveddatebyofCongress,this Lawbecomeand untileffective,the new

onGeneralall tariffs, scalesofandtheamountsNation, of the taxes Congress,and contributionseffective,of the

Nationon allnow in force.scales and amounts of the taxes and contributions of the

TheNationPresidentnow inofforce.the Republic is authorized to suppress or reduce the

aforesaidThe Presidentsurtax byofDecree,the in the proportionis authorizedthatto be deemsorpertinent,reduce the

taking into surtaxconsiderationDecree,the instatetheof the revenues
thatandhe deemsthe nature of

each tax. intoSaid considerationDecree must bethesubmittedstate of forthethe ratificationand of Congressnature of

within thetax.
5
Saiddays followingmustitsbepromulgationsubmittedforbeingthe ratificationunderstoodofto be in

forcewithinuntil it is5 repealeddays by theitsPresident or Congress. understood to be in

19. OnforceSeptemberuntil it is
17,repealedI94I, thethePresident of orCuba duly executed Decree

No. 259719. Onwhich consisted17,of1941,the regulationsthe dealingof Cubawith LawdulyNo.executed28 enactedDecree

on Septemberwhich8, 1941,
consistedestablishingthe regulationsthe surtaxof 2o percentonLawthe profits

28 enactedtax.

Thison decree specifically8, applied the 2othepercentsurtaxofsurtax20 on theontaxtheon profitstax.

referredThis decreeto in Tariffs Third and Furththe 20ofpercentthe lawsurtaxof Januaryon the
29,

tax
193

on
I. This

decreereferredstatedto ininTariffspart as
Thirdfollows:and Fourth of the law of January 29, 1931. This

First: Thein surtaxas authorized by Section I of Article First of the

EmergencyFirst: TheTaxsurtaxLaw No. 28, of SeptemberSection8, 1
1941,

of ArticlepublishedFirstinofthethe

Official GazetteTaxof theLawRepubliconofthe 9th, will be8, applied1941, publishedto the follow-in the

ingOfficialtaxes andGazettetariffs,of thein the form whichon theis specifiedwill bein each case.
to the follow¬

ing taxes and in the form which is specified in each case.

(I) The tax on profits referred to in Tariffs Third and Fourth of said

Emergency(1) TheTaxtax onLaw of Januaryreferred
29,

to
193x,
in Tariffswill beThirdsurtaxedand Fourth2o percent;of said

2o. On NovemberTax
22,

Law
1941,

ofLaw No. 3I29,was1931,dulywillenacted,be surtaxedand it20providedpercent;

in part20. asOnfollows: 22, 1941, Law 31 was duly enacted, and it provided
in partARTICLEas followsI. The: PresidentoftheRepublic is authorizedto concertwith

the ExportArticleandI. Import Bankofof Washington,Republic is authorizedin Spanish:to concertBanco withde

Exportacionthe e
andImportacionBankde Washington,of Washington,domiciledin in the City ofde

Washington, Districte of Columbia, United Statesdomiciledof America,in theherein-of

after called theDistrictBank,ofa credit operationUnitedwherebyStates ofthe R.e'publicherein¬of

Cubaafterwill borrowthefrom the Bank,a creditall atoperationone time or in successive
the Republicpartialof

amounts,Cuba willuntilborrowJunefrom
30,

the1946,Bank,a sum
all of one

money
timethator inshall not exceed

twenty-fiveamounts, millionuntil Junedollars30, (125,000,000,000.00)a sum of moneyin money
that shallof thenotUnitedexceed

States of America, fordollarsthe purposes prescribed in thisin moneylaw. of the United

States of America, for the purposes prescribed in this law.
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ARTICLEXXV. To guarantee the credit operation authorized by this
Law, the following taxes are pledged:

II. The tax of 10 cents for each sackof sugarof 325 pounds, established
by Article Second of the Law of July 31, 1917.

ARTICLEXXVI.To provide the GeneralBudgetof the Nationwith the
resources equivalent to the proceeds of the tax of IO cents for each sack
of sugar, that have been pledged by the precedingArticle, the following
taxes are created:

I. A surtax of 20 percent on the amount of the tariffnow in force for
contributions of banks and companies, created by Tariff Fourth of
Chapter Sixth of the EmergencyTax Law of January 29, 1931.

21. On November 25, 1941, the President of Cuba- duly issued Decree
No. 3211, which provided in part as follows:

First:That the taxes and surcharges established in Law No. 31, of
November 22, 1941, be exacted beginning with the date on which the
Regulations are promulgated, that regulate the collection of said taxes.

Second: To maintain in its full force the surcharge established in Law
No. 28, of September 8, 1941, in the same amount and extent that has
been fixed heretofore.

22. On December 31, 1941, the President of Cuba duly issued Decree
No. 3520 which provided in part as follows:

NOW THEREFORE: In use of the facilities conferred on me, with the
advice of the Cabinet, and on proposal of the Minister of the Treasury,

I RESOLVE:
First: The surtaxes referred to in Decree No. 2597, of September 17,

1941, are extended from January x, 1942, in the manner that they have
been in force, and with the modificationsof the present Decree.

Third: The surtax of 20% which, in accordance with paragraph (I)of Article First of Decree 2597, applies to the Tariff Fourthof the tax on
profits, is eliminated, said surtax continuing in force with respect to the
profits of the Tariff Third.

Fifth: On January 1, 1942, the suspensionestablishedby Decree3211,of November25, 1941 with respect to the taxes contained in Law No. 31,of November 22, 1941, is set aside and in consequence, beginning with
said, January i, 1942, all of the taxes and surtaxes specified in Article
XXV and XXVI of the aforesaid Law No. 31 will be exactable.

23. Early in December of 1941, the Republic of Cuba declared war on the
Japanese Empire, the German Reich, and the Kingdom of Italy. The Con-
gress of the Republic of Cuba declared a state of national emergency bySpecial Law No. 34 of DeZember 19, 1941, and in said law delegated to the
Cuban Cabinet to be exercised by it during the term of 45 calendar days,certainfunctionsproperto the Congress,amongwhichwasthatofestablishingcertain taxes. Pursuant to the authority so granted, the Cabinet of Cuba on
December31, 1941, approved and the President of Cuba sanctioned Resolu-
tion Law No. i. This law imposed taxes on luxuries, sugar production, in-
comes, and exportation of money. The income tax was imposed by ChapterThird. This chapter states in part as follows:

I, FuLGENCIOBATISTA Y ZALDIVAR, PresidentoftheRepublicof Cuba,
MAKE KNOWN: That the Cabinethas approved,and I have sanctioned,

the following:
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HAPTER THIRD
INCOMEIncomeTAx

Section firstfirstARTICLE I.I.AAtaxtaxisisestablished ononthe netnetrevenuesrevenues
ofofthe naturalornaturalor

juridic personspersons
who are

areengagedengagedininthe manufacturemanufactureofofalcohol, brandy
andandstrongstrongliquor, alcoholic ethers, alcoholates, alcoholic extracts,
essences for liquors or an product not especiallyclassified that contains

ethylic
essencesalchol;

for liquorswines,
or

sparklingany wines;
not

fruirespeciallywines and vermouths,
contains

cider,
beer, table waters

; arid soft drinks;
wines;

cigars,
fruit

cigarets,
wines and

smoking tobacco,
waters arid soft

chewing tobacco andandplayingplyyingcards, ininaccordance withwiththe followingfollowing
Scale: :

Percent

Up toto$2.5,00o.0o .... ....

: : :
.....

: : : :
66

On the excessexcess
overover$25,000.o.0 upup

totoS50,ooc.00 . . .... 8 8
On the excess overoverS50,90000 upup

toto$Ioo,ooo.oo ...... 12
12

On the excessexcess
creroverSIoo,000.00.Upup

toto$500,000.00 ...... 1515
On the excesexcess

overover$500,000.00 .............. 2020

ARTICLE II.II.Until the correspondingorrrrespondingauthorityprovidesotherwise, the

provisions, Surtaxessurtaxesand penaltiespenaltiescontained ininChapter Second, et seq
ofofDecree No. 1117, qf May i5, 1939, willwillbe appliedappliedininthe liquidation,
supervisionsupervisionandandcollec'tiofl ofofthis tax.

Section secondsecond established salaries,ARTICLE III.III.AAtaxtaxisis onon
the wageswages

or
orcompen-

sationssationsandandpensionspensionsofofallallkinds, receivedreceivedinina
acontinual oror

occasionaloccasional
manner, which will be collectd ininaccordancewith the followingfollowing

Scale First ' Peinent

From $1,2oo.oo upup
toto$2,400.00 ............. I 1

On the e.xess.excessoverover52,4oo.oo upup
toto 600.00 ........

2
2

On the excesexcelsoverover53,6oo.oo upup
toto.6,000.00 . . . . 3 3

On the excess/)verexcess over$6,000.00 upup
toto$Io,00o.o0 ....... 55

On the excessexefessovgrover:io,oo.oo upup
totoSi8,ooo.0o ....... 7 7

On the exsexcessover i8,ooo.0o upup
toto.5o,ooo.oo ....... 99

On the excessexcessoverover$50,000.00 ............... I010

ARTICLJ IV. AAtaxtaxisisestablished ononthe honorariums, feesfeesoror
emolu-emolu¬

mentsmentsfromfromthe exerciseexerciseofofthe liberal professionsprofessionsororromfromanyany
other

profefssion, art, or trade, or lucrativelucrativeoccupation, ofofa permanentpermanent
or

occasional character,
qr

in accordance
or

with the following
a or

occasional in with following
Scale Second .Percent

From $2,400.00 upup
toto$3,600.00 ..'............ I.501.50

On the excessexcess
overoveir$3,6oo.oo upup

toto$6,ooo.oo ........ 3-75
On the xcessexcess

overover$6,00o.06 upup
toto$io,ooo.o0 . . . . . . . 6.25

On the xcess overoverSIo,ooo.oo upup
toto$18,ooo.oo ....... 8.75

On the xcessexcess
overoverSI8,o0.oo upup

toto$50,000.00 ,. . ..... I I.251.1.25
On the excss overover$50,0o0.00 ............... I2.50

ARTICLE'V.A taxtaxisiestablished ononthe incomeincomefromfromallallkinds of sala-sala¬
ries, wages, compensation andanclpensions, honorariums, feesfeesororemolu-emolu¬
ments, oror

tremfrompersonalpersonalororrealrealproperety, securities, stocks, bonds,
obligations,o

ttUlostitulos(anotherword forforsecrities)securities)ofofallallkinds, dividends,
'

interest, proceeds andandany other kind ofofpersonalpersonalrevenuerevenuecomingcomingfromfrom
similarsimilarororanalogousanalogoussources, ininaccordancewithwiththe followingfollwwing

Scale Third .Peinent

From $5,000.00 upup
toto$6,000.00 ............. 22

en the xcessexcess
overoverS6.,ooo.oo upup

toto$8,ooo.oo ........ 2.50
On the excessexcessoveroyer$8,000.o0 upup

totoSIo,000.00. . . . . . . . 3.25
On the excessexcess

overoverS/o,000.00 upup
toto$2,ooo.00 ...... 4.OE5

bri.the.exce$sejicssoyeroyer$i,ooo oc upup
totoSI4,ooo.oo ...... 5.50

Qn ch.e;xcsd overover$i6,oo.oo,I4,.oo..o upup
totoSI6,000.00 . .. 7.

On the xcssexcessoverover upup
to Si8,ooo.oo . . ....

.

8.50to
0Ii the ec'essexcessovaroverSoo.o.o.o .... ..... ...... Io10*

. . . .

2.93
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The remainder of the law dealing with the income tax merely set forth
rules for applyingScales First, Second, and Third set forth in Section Second.
Any portions of this law not herein quoted are incorporated by reference.

24. On April 5, 1943, the Congress of Cuba duly enacted and the President
of Cuba approved a law which increased the rates with respect to both the
profits tax and the income tax. This law states-in part:

I, FULGENCIO BATISTA Y ZALDIVAR, Presidentof the Republicof Cuba,
MARE KNOWN : That Congress has passed and I have approved the

following
LAW:

CHAPTER IV
TAx ON CAPITAL

, ARTICLE 14. An annual tax of three pesos ($3.00) is established for
each one thousandpesos or fractionof one thousandpesos, on the capitalwith which they are operating in Cuba, calculated at its real value, of
the organizationsor companies of all kinds, whether civil or mercantile,
domestic or foreign.

ARTICLE 15. Withoutprejudice to the tax on profits, referred to in the
Law of January29, 1931, and its modifications,whichwill continueto be
paid as heretofore, a tax is established of fifteen per centum (15 %)
additionalon any profits in excess of ten per centum of the capital taxed
in the manner specified in the precedingArticle.

CHAPTER X
TAX ON PROFITS

ARTICLE 52. The following paragraph is added to Tariff Second of
Article III of Chapter Sixth of the Law of Januray 29, 1931 :

ARTICLE 53. The sale of Tariff Third, of Article III, Chapter Sixth,
of the Emergency Tax Law of January 29, 1931, as modified by the
Law of June 23, 1938, shall be worded as follows:

Percent
Up to $25,000 9
The excess over 25,000 up to $50,000 .......... 12
The excess over 50,600 up to $I00,000 ......... 15
The excess over $I00,000 up to $500,000 ......... 18
The excess over $500,000 up to $1,000,000 ........ 22
The excess over $1,000,000 ................. 30

ARTICLE 54. The rate of tax established by the Law of June 23, 1938,
for the taxpayerscomprised in Section (I) of Tariff Fourth of Article III,
Chapter Sixth, of the EmergencyTax Law of January 29, 1931, will be
replaced by the following scale:

Percent
Up to $100,000 15
The excess over $1o0,000 up to S500,000 ..... 18
The excess over $500,000 up to $I,000,000 ........ 22.5The excess over $I,000,000 ................. 30

CHAPTER XVII
INCOME TAX

ARTICLE 75. Article I, Section First, Cha.pterThird, of Resolution-Law
No. I, of December 31, 1941, will be worded as follows:

ARTICLE I. A tax is established on the net income of the natural
or juridic persons who are engaged in the manufacture of alcohol,
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brandy, and strong liquor, alcoholic ethers, alcoholates, alcoholic ex-
tracts, essences for liquors or any product not especially classified that
contains ethylic alcohol; wines, sparkling wines, fruit wines and ver-
mouth, cider, beer, table waters and soft drinks; cigars, cigarets,
smoking tobacco, chevying tobacco, matches and playing cards, in
accordancewith the following

Scale: Percent
Upto $25,000.00 ..................... 9
On the excess over $25,000.00 up to $50,000 ........ 12
On the excess over 50,000.00 up to I00,000 ....... 15
On the excess over $I00,000.00up to $500,000 ....... 18
On the excess over $500,000.00up to $1,000,000 ...... 22.5
On the excess over $I,000,000.00 ............ 3o

25. When Congress authorized an external fifty-million-dollarloan by the
law of October 9, 1922, a provision was embodied (Article 8) authorizingthe
President of the Republic:

* * * to destine, bind or obligate for these purpose (security and re-

demptionof the Loan) theproceeds of all taxes or revenues in force at the
present time which the Governmentmay deem necessary or convenient
to pledge, provided the said proceeds, though pledged to service other
obligations, are sufficientto permit their application for the purposesset
forth hereunder.

As a result of this authorization, in clause Ninth of the contract executed
between Morgan & Company and the Cuban Government, covering the
issuance of the fifty million-dollar loan, it was established, as a guarantee of
the loan, that there was specifically and expressly effected:

(b) The surplus of the proceeds of the taxes established in 1904 to
secure the $35,000,000Loan contractedwith Speyer & Company ***

After total redemption of the Speyer Loan, all of the revenues obtained
from the special taxes established by the laws of 1903 and 1904 and not justthe surplus thereof, as theretofore, became part of the guarantee of the
1923 Morgan loan.

26. On April 2, 1948, the Second Civil and Contentious-Administrative
Chamberof the Court of Appeals of the Havane Districtrendered its Decision
No. 360. This case involved the question whether or not a taxpayerengagedin the business of manufacturingperfumes in Havana was exempt from the
profits tax by reason of his being registered to pay the production tax. In this
case the taxpayer had registered to pay the production tax but had not
actually paid such tax. The law relating to the profits tax with which the
court dealt was that set forth in Decree No. 1117 of 1939 (the regulations
dealing with the law of January 29, 1931, and with which the United States
Court of Claims is concernedin the instant case). The court held against the
taxpayer, stating that registration to pay the production tax alone was not
sufficient to exempt the taxpayerfrom paying the profits tax. The court held
that in order to be exempt from the profits tax, the production tax must
actuallybe paid. The court stated on this point:

WhEReAS : that the exemption from the profits tax sought in the ad-
ministrative proceeding and now in the contentious appeal, is based,
fundamentally, on the interpretationand application of Article 12 sec-
tion e of Decree 1117 of 1939, which grants this benefit to companiesand
individuals registered as taxpayers under the Thirty-FiveMillion Loan
Taxes; which exemption is to be granted or not, dependingon whether
the criterionof the appellant that the registration is sufficient for the
exemption is accepted, or in turn the argument of the Government is
accepted that the registration, in itself, does not entitle to exemption,but that it is necessary, in addition, to be effectively and actually a

taxpayer, ***
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WHEREAS : such elementary rules preclude, as the appellanthas done,
that one should seek applicationof one single precept which is favorable
to him, disregardingall the others contained in a single codified bdy of
law and such others as bear a relationof compliancend additionthereto;
hence: although under the letter (f) of Article 42 of Decree 690 of 1931,
companies and individuals registered as taxpayers linder the Thirty-
Five Million Loan Taxes, pursuant to the Law of February 27, I903,
and the subsequent complementary laws are considered exempt from
the tax on profits, it cannotbe ignored that in reproducingthis provision,
Section (e) of Article 12 of Decree 11I7 of 1939 added, this exception
being limited to the operations subject to these taxes (thus giving the

concept of taxation and not of mere registration) and especial.ly, that the

spirit and purpose of the said rule, the reason for the exemption, are

clearly set forth in ordinal eight of Article 5 of the Law f Economic
Emergency, as amended by the law of February 27, 1904, to th effect
thatthe same is granted in connectionwithprofitsbecuse the latterare

-

alreadysubject to the thirty-fivemillion loan tax'-'; which
-

leads without
anydoubtto theconclusionthat it is the direct taxation under this latter
tax and not the mere registration in the Registry of Taxpayers which
determines the exemption, which having been denied by the Govern-
ment, did not impair any preestablished admin.istrativ right in favor
of the taxpayer.

27. This decision of the Court of Appealswas affirmedbyDecisionNo. 775
of the Supreme Court of Cuba on December 22, 1949.1

28. For the year 1944, the plaintiff accrued and paid to Cuba a Speyer
Loan production tax in the amount of S164,563.I4.

29. After the allowanceof the Speyer Loan production tax;of $i64,563.I4,
less refund of the 1943 SpeyerLoan productiontax in the amountbi $850.98,
net amount of $163,712.16, as a deduction,, plaintiff's net income for the
year 1944, as computed under the laws of Cuba, was $537,303.29. Plaintiff
accrued and paid to Cuba as a manufacturerof soft drinks a tx n tliis rit
income under the provisions of ResolutionLaw No. I, enacted on.December
31, 1941, as amendedby the law of April 5, 1943, in the amount, of $ 93,I43.24
computed as follows: Rate

Profit (percent) Tax
Up to $25,000 ................. 9 i,35b;Q0
From $25,000 to $50,000 ........... 12 3,000.00
From 50,000 to S100,000 ........... 15 75qo.oo
From 100,000 to $500,000 ........,.. 18 j2,po.o
From $500,000 to $537,33-29 ......... 2i. 8,393,2.4.

Total ....... . . , -

-

93;.143:24
30. For the year 1944 plaintiff'scapital which was subjected.to,tlie.Cuban

tax on capital amountedto $4,850,000. For the year 1944 plaintiff in accord¬
ance with Chapter IV entitled Tax on Capital of the law of April 5; 943,
accrued and paid to Cuba a 15 percent additional tax upon profits crputed
as follows:
Net income ..................... $537*393,29
Less: 10% of capital subject to tax on capital 485,00o:.00
Balance subject to 15% additional ........... 52,303.29
I5% additional tax upon income ........... 7,845.49

31. The total of the three tax liabilities for the year 1944, was $2.65,551.87,
' and consisted of the following:

*' '

:' -

Speyer Loan production tax (finding 28) ........ r64;.563.l4
Manufacturer of soft drink tax upon net income (fiding 29) 93;43.2.4
15% additional tax upon income (finding 30) ....., .7,:45-49

;
....

Total .......... ....... 265,551.87
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32. On ororaboutMarch 15, I945, plaintiffpaanntifffiledfeedwithwiththe collectorof internal
revenuerevenueatatWilmington, Delaware, its Federal corporationorrpraationincome andandde-
claredcareedvaluevalueexcessexcessprofitsprofitstax return for the calendar yearyear1944. In saidaaid
return, plaintiffpaanntiffclaimedcaameednonodeduction for any ofofthe three taxes accrued andand
paid.aaidto Cuba, asassetsetoutoutininfinding 31. In saidaaidreturn, plaintiffpaanntiffclaimedcaameedaa

aaforeign tax credit under sectionsection131131
ofofthe Internal Revenue Code for saidsaid

taxes ononthe grounds that: :

(a)(a)The SpeyerLoan production tax waswasaatax paidaaidororaccruedaccruedduring
the yearyearto

aaforeign country ininlieu ofofaatax uponuponincome, otherwise

generally imposed, within the meaningof subparagraph(h) ofofSectionI3I
(b) The tax ononplaintiffasasaamanufacturerofofaasoftsoftdrink andandthe 1515%%

additional tax werewereincomeincometaxes paidaaidororaccruedaccruedduring the yearyear
ttaa

foreign country, within the meaning ofofsubparagraphs (a) (I) ofofSection

I3I.
Said return showed no United States corporationorrpraationincome orordeclaredvalue

excessexcessprofits tax after the foreign tax credit.

33. For the yearyear1945, the plaintiffpaanntiffaccruedaccruedandandpaidpaidto Cuba aaSpeyer
Loan productiontax ininthe amountamountofof$212,389.65.

34. After the allowanceallowanceofofthe Speyer Loan production tax ofof$212,389.65
asasaadeduction, plaintiffspaanntissnet incomeincomefor the yearyear1945 asascomputedunder the
lawslawsofofCubawaswas$675, 4o0.42. Plaintiffaccruedaccruedandandpaidpaidto Cuba asasaamanu-manu¬
facturer ofofaasoftsoftdrink aatax ononthis netnetincomeicommeunder the provisionsrrvvisonssofof
Resolntion Law No. I1enacted ononDecember 31, 1941, asasamended by the
lawlawofofApril 5, I943, ininthe amount ofof$124,215.o9, computed asasfollows:

Rate

Profit (percent) Tax

Up to $25,ooo ................ 99 $2,25o.oo
From $25,000 to $50,000 ........... I212 3,000.00
From $50,000 to $IOO,OOO .......... 15 7,500.00
From $IOO,OOO to $500,000 .......... 1818 72,000.00
From $5000o00 to 8675,4oo.42 ........ 2222% 39,465.o9

Total ................... I24,2I5.09
35. For the yearyear1945 plaintiff's'capitalwhich waswassubjected to the Cuban

tax ononcapital amountedto $5,000,000. For the yearyear1945 plaintiff ininaccord-
anceancewithwithChapter IVIVentitled Tax ononCapital ofofthe lawlawofofApril 5, 1943,
accruedaccruedandandpaidpaidto Cuba aa15 percentpercentadditional tax uponuponprofitis in the
amountamountofof$26,31o.o.6, computed asasfollows:
Net income ..................... $675,4oo.42
Less: lO%10%ofofCapital subject tdtotax ononcapital ..... 500,o0o.0o
Balance subject to 15%additional tax ........ I75,400.42
I5 %- additional tax upon incomeicomme ........... 26,3IO.O6

36. The totalofofthe three tax liabilities for the yearyear1945, waswas$362,914.8o,
andandconsisted ofofthe following:
Speyer Loan productiton tax (finding 33) ....... $212,389.65
Manufacturerofofsoftsoftdrinks tax upon netnetincomeincome(finding 34) I24,2I5.09
I515%% additional tax uponupon

incomeincome(finding 35) .... 26,3l1006
Total .................... 362,914-8o

37. On or.aboutMarch 15, 1946, plaintiff filed withwiththe collectorof internal
revenuerevenueatatWilmington, Delaware;its Federalcorporationincomeincomeandanddeclar-
ededvaluevaueeexcessexcessprofits tax return for the calendar yearyear1945. In saidaaidreturn,
plaintiffpaanntiffclaimed nonodeduction for any ofofthe three taxes accruedaccruedandandpaidaaidto
Cuba as setsetoutoutininfinding 36. In saidsaidreturn plaintiffpaanntiffclaimedcaaieedaaforeign tax

credit under sectionsection131131ofofthe Internal Revenue Code for saidsaidtaxes ononthe

groundhat:

(a)(a)The Speyer Loan production tax waswasaatax paidpaidororaccruedaccruedduring
the yearyear

to aaforeign country ininlieueeuofofaatax upoupop
incomeinomeeotherwise

297



Case Law III Jurisprudence

generally imposedwithin the meaningof subparagraph(h) of section 13I.
(b) The tax on plaintiff as a manufacturerof a soft drink and the 15

percent additional tax were income taxes paid or accrued during the
year to a foreign country within the meaning of subparagraph (a) (I)
of Section 131.

Said return showed no United States income or declared value excess

profits tax after the foreign tax credit.
38. On June 27, 1947, the Commissionerof Internal Revenue determined

and allowed as follows:
(a) Determined that no part of the Speyer Loan production tax

accrued and paid to Cuba by the plaintiff for the years 1944 and 1945
was a tax paid or accrued during said years to a foreign country in lieu
of a tax upon income otherwise generally imposed within the meaning
of subparagraph (h) of section 131.

(b) Allowed said Speyer Loan production tax as deductions for 1944
and 1945, respectively.

(c) Determined that plaintiff's net taxable income for the year 1944
was $531,406.04, and that its net taxable income for the year 1945 was

$686,517.08.
(d) Determined that plaintiff's Federal income tax liability, prior to

any credit for foreign taxes for the year 1944 was $127,537.45, and that
its Federal income tax liability for the year 1945, prior to any credit
for foreign taxes was $164,764.10.

(e) Allowed plaintiffa credit for foreign taxes for the year 1944, in the
amount of $1oo,988.73, which consisted of the manufacturer of soft
drinks tax of $93,143.24 and the 15% additional tax of $7,845.49 paid
to Cuba for that year.

(f) Allowed plaintiffa credit for foreign taxes for the year 1945, in the
amount of $15o,525.15, which consisted of the manufacturer of soft
drinks tax of $124,215.09and the 15 % additionaltax of $26,310.06paid
to Cuba for that year.

(g) Determineda deficiencyas the resultof the foregoingadjustments,
plus certain other minor adjustments not material herein, in plaintiff's
Federal income tax liability' for the year 1944 of $26,548.72 and a

deficiency in plaintiff's Federal income tax liability for the year 1945 of

$14,238.95.
39. Thereafter, the Commissionerof InternalRevenuemade an assessment

against plaintiff of said deficiency for the year 1944 of $26,548.72, plus
interest thereon of $3,880.10, a total of $30,428..82, and made an assessment
against the plaintiff of said deficiency for the year 1945 of $14,238.95, plus
interest thereon of $1,226.69; a total of $15,.465.64.

40. Plaintiff on September 4, 1947, paid said amounts of $30,428182 and
$15,465.64 to the collector of internal revenue at Wilmington, Delaware.

41. On February 25, 1948, plaintiff filed with the collector of internal
revenue at Wilmington, Delaware:

(a) A claim on Treasury Department Form 843 for the refund of the
$30,428.82 tax and interest so paid for the year 1944. A true and correct

copy of said claim is attached to the petition, and is by referencemade a

part hereof.
(b) A claim on Treasury Department Form 843 for the refund of the

$15,465.64 tax and interest so paid for the year 1945. A true and correct

copy of said claim is attached to the petition, and is by referencemadea

part hereof.
42. On November2, 1948, the Commissionerof Internal Revenueby regis-

tered mail and pursuantto the provisionsof section3772(a) (2) of the Internal
Revenue Code of 1939, gave notice to plaintiff of the disallowance in full of
said claims for refund.
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CONCLUSION OF LAW

Upon the foregoingfindingsof fact, which are made a part of the'judgment
herein, the court concludes as a matter of law that the plaintiff is.entitled to
recover, and it is therefore adjudged and ordered that it recover of and from
the United States forty-five thousand eight hundred ninety-fourdollars and
forty-six cents ($45,894,46), with interest as provided by law.
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IV

REVIEWS - COMPTES RENDUS

AUSTRIA

Dr. KuRT NeUNer und Dr. OSKAR ZECHMEISTER:Steuer-Indexber Rechts-

mittelentscheidungen, Erlsse und Schrifttum des Jahres 1956. Wirt-

schaftsverlagDr. Anton Orac, Graben 17, Wien I, 1957, 273 Seiten.
Die vorliegende Bibliographie des Steuerrechtesr das Jahr 1956 ist

bereits der 4. Band des Steuer-Indexes. Sonach kann bereits auf einen Zei-
traum von 4 Jahren (1953 bis I956) zurckgeblicktwerden, fr den Rechts-
sprechungs-, Erlass- und Abhandlungshinweisebestehen. Der 4. Band hlt
sich im Afbau vllig an seine Vorgnger die besprochen sind im Bulletin,
Band X, Seite 231 und Band XI, Seite 119. Als verlsslicherQuellennachweis
ist diese Ausgabe fr den Praktiker besonders wertvoll. Ein alphabetisches
Stichtwortverzeichnis ermglicht das rasche Auffinden jeder gewnschten
Stelle.

Dr. JOHANN PUCHARSKI: Das Krperschaftsteuergesetz samt allen ein-

schlgigen Vorschriften. Zweite, neubearbeitete und vermehrte Auflage.
ManzscheVerlags-und Universittsbuchhandlung,Kohlmarkt 16, Wien I,
1957, 347 Seiten.
Das Werk behandelt den gesamten auf dem Gebiete der Krperschaft-

steuer geltenden Rechtsstoff in vier Abschnitten. Der Abschnitt A enthlt
das Krperschaftsteuergesetz in einen Text, dessen Fassung den gegen-
wrtigen Stande der Gesetzgebung entspricht. Abschnitt B enthlt die

Verordnung zur Durchfhrungdes Krperschaftsteuergesetzes.Abschnitt C
enthlt die Krperschaftsteuerrichtlinien. Im Abschnitt D sind alle jene
Vorschriften aufgenommen, die ausser dem Krperschaftsteuergesetz, der
Krperschaftsteuer-Durchfhrungsverordnungund den Richtlinien fr das

KrperschaftsteuerrechtBedeutunghaben. Der Verfasserhat in der zweiten
Auflage auch Rechtseinrichtungendargestellt, die in der ersten Auflage noch
nicht behandelt waren, wie z.B. die Organschaft, die Ein- und Verkaufs-
gesellschaften und die Interessengemeinschaften.

Dr. KARL FELLNR: Stempel- und Rechtsgebhren, Grunderwerbsteuer, Erb-
schaft- und Schenkungsteuer. Ergnzung A zur 5. erweiterten Auflage.
(Stand vom 31. August 1956) Unter Mitarbeitvon Dr. HelmutWildmoser.
Im Selbstverlag, Rntgenstrasse 4, Linz, Oesterreich.
Die vorliegende Ergnzung A zur 5. erweiterten Auflage dieses Kommen-

tars bercksichtigt die vom Erscheinen dieser Auflage im September 1955
,

sich bis zum 31. August 1956 ergebenden nderungen. Diese nderungen
wurden hauptschlich durch Erkenntnisse des VerwGH., ferner durch ein-
zelne Erlsse des BMfF. und auch durch die Durchsetzung anderer Auf-
fassungen in der Praxis verursacht.

(Das Hauptwerk ist besprochen im Bulletin, 1957, Nr. 2/3, Seite 122).
Dr. .KARl FELLNER: Bilanz fr Gebhren- und Erbschaft-(Schenkungssteuer)

Zwecke. Im Selbstverlag, Rntgenstrasse 4, Linz, Oesterreich, 1954, 46
Seiten.
Diese Arbeit ist eine Ergnzung zur 4. Auflage des Kommentars zum
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Gebhren-, Grunderwerb- und Erbschaftsteuergesetzdesselben Autors. Sie
erlutert die speziell fr die genannten Gesetze erforderlichenBilanzen und
gibt eine Anleitungzu ihrer Erstellung.Auf die Bilanzlehreals solche und auf
allgemeine bilanztechnische Fragen wird eingegangen soweit als dies zur

Veranschaulichungder besprochenenBilanzen erforderlichist. Die Kenntnis
der Buchfhrung und die Kenntnis der Erstellung von Buchbilanzen wird
als bekannt vorausgesetzt.Die Arbeit ist in Rota-Printverfahrenausgefhrt.
(ein anderes Werk vom selben Autor wurde besprochen im Bulletin, 1957,
Seite 35).

Dr. ERWIN MELIcHAR: Das Einkommensteuergesetz1953. Mit Nebengesetzen,
Durchfh..rungsvorschriftenund hchstgerichtlichenEntscheidungen.Ver-

lag der sterreichischen Staatsdruckerei, Wien, 1955, 910 Seiten. Hand-
ausgabe sterreichischerGesetze und Verordnungen, Neue Folge, Gruppe
IV Finanzrecht, Band 3.
Diese Handausgabe enthlt die Texte aller derzeit geltenden Gesetze

und Verordnungen auf dem Gebiete des Einkommensteuerrechts und so

zahlreiche Auszge aus gerichtlichen Entscheidungen, dass der Bentzer
darin alle fr ihn erforderlichen Erluterungenvorfindet. Das Einkommen-
steuergesetz 1953 ist zwar formell ein sterreichischesGesetz, der Inhalt der
getroffenen Regelung stammt aber zum grssten Teil aus dem deutschen
Recht.

Fr die Entwicklungder Praxis und auch fr die Fortbildungder Rechts-
vorschriften war die Judikatur des deutschen Reichsfinanzhofes von ent-
scheidender Bedeutung. Die Ausgabe enthlt daher nicht nur eine vollstn-
dige Sammlung der Judikatur des sterreichischen Verwaltungsgerichts-
hofes, sondern auch eine umfangreiche Auswahl aus den zahlreichen Ent-
scheidungen des Reichsfinanzhofes seit 1925. Im ersten, das Einkommen-
steuergesetz 1953 enthaltenden Hauptteil dieser Gesetzesausgabe sind bei
jedem Paragraphen zunchst der Gesetzestext und dann der Reihenfolge
nach die zusammenfassenden Durchfhrungserlsse, in allflligen Anmer-
kungen Hinweise und weitere Durchfhrungserlsse,sowie schliesslich unter

Rechtsprechung die Entscheidungen abgedruckt. In den brigen Teilen
sind die Durchfhrungserlssezum Teil in den Anmerkungen, zum Teil in

gesonderten Abschnitten gebracht worden.

BELGIUM

JOSEPH GUISSART et JuLEs CLoson: Les Codes Larcier (Les XV Codes: Ed-
mond Picard)en cinq Tomes. Tome IV: Droit Fiscal. Complement 1954.
Maison FerdinandLarcier, 26-28, rue des Minimes, Bruxelles, 1955, 47 PP-
Les Codes Larcier contiennent toutes les dispositions lgislativesd'intrt

gnral et les lois spciales les plus usuelles en vigueur en Belgique avec

notes de concordance et de jurisprudence. Dans le prsent Complment se

trouvent groupes, selon le mme ordre que celui adopt dans les tomes,
toutes les dispositions lgislatives destines la mise jour de l'dition 195'3,
d'aprs les textes publis au Moniteur jusqu'au ier janvier 1955. Toutes
les modifications intervenues depuis l'dition sont toujours fusionnes avec

les prcdentes, en sorte que le lecteur ne doit jamais consulter qu'un seul
Complment, le dernier. Dans celui-ci, sont reprises, sous les pages et colonnes
correspondantes celles de l'dition, toutes les modifications apportes par
la suite aux textes antrieurs. Pratiquement donc, il suffit au lecteur, con-

sultant n'importe quel texte de l'dition, de s'en rfrer en mme temps au

dernier Complment paru, pour avoir aussitt connaissance du dernier tat
de la lgislation. Et, pour faciliter davantage les recherches, les tables alpha-
btique et chronologique,galementtoujours fusionnesavec les prcdentes,
sont reproduites en fin de chacun de ces Complments.
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CANADA

JoHN G. McDoNALD and STuART D. THOm: Canadian Income Tax. Sixth
(iCumulative)Supplement.Butterworth & Co. (Canada) Ltd., 1367 Danforth
Avenue, Toronto, Canada, 1957.
This Supplement incorporates all current amendments to the statute law

and brings the case law up to date to May I, 1957. By consulting the same

paragraphnumberin this supplementas that which he is reading in the Text,
the reader will find a complete treatmentof the subject with the most recent
statutory amendments and all the latest decisions fully dealt with. Further
supplementswill be cumulative and will replace those which preceded them.
(Reviewof main work in Bulletin, 1957, Nr. I, page 23).

J. HARVEX PERRY: Taxation in Canada, 2nd edition; -- University of
Toronto Press, Toronto 5, Ontario Canada, 1953, 421 pp.
Cet ouvrage a pour but de donner un aperu complet de la fiscalit de la

Fdration,. des Provinces et des Municipalits au Canada. Une seconde
dition en taitdj ncessairedeux ans aprs sa parution. Ce livre est d'une
valeurscientifique, cot de sa valeurpratique, parcequ'ily a assez de dtails
qui le rendent apte la pratique. L'auteur a russi rendre comprhensible
la matire difficile et tenduepour chacun qui est un peu au courant du droit
fiscal en gnral. L'auteur a vit une numration monotone de textes de
loi, souvent peu apprcie par le lecteur. Une bibliographie labore com-

plte ce livre.

CENTRAL-AMERICA
INVESTMENT IN CENTRAL AMERICA. -- U.S. Department of Commerce,

Bureau of Foreign Commerce. For sale by the Superintendant of Docu-
ments, U.S. Government Printing Office, Washington 25, D.G., 1956,
273 pp. Price $I.50.
This study is part of the series of Investmenthandbooks published by the

U.S. Department of Commerce and covers Costa Rica, El Salvador, Guate-
mala, Honduras and Nicaragua. The basic information contained in this
handbookwill be kept up to date through reports in the Bureau of Foreign
Commerce'sWorld Trade InformationService. Referenceshould be made to
that publication series (issued in four parts) for subsequent information on

economic, administrative, and legal developments affecting private foreign
investment.Currentdevelopmentsare reported in Foreign CommerceWeekly.
Both Foreign Commerce Weekly and World Trade Information Service
reports may be purchased from the Superintendent of Documents, U.S.
Government Printing Office, Washington 25, D.C.

COLOMBIA
INVESTMENT IN COLOMBIA. -- U.S. Department of Commerce, Bureau of

Foreign Commerce For sale by the Superintendant of Documents, U.S.
Government Printing Office, Washington 25, D.C., 126 pp. Price 55 cents.
This country handbook was prepared under the supervision of George

Wythe, Director of the American RepublicsDivision of the U.S. Department
of Commerce. In recent years Colombia has been in the forefront of those
countries which have recognized the vital role private investment can per-
form in the task of expediting economic development and raising living
standard. Part I of this study provides brief background information on

Colombia.
Part II deals in some detail with the most important aspects of the econo-

my. In the appendix detailed information is supplied concerning principal
economicregions and important cities; business law, labor law and organiza-
tion and taxation; industrial and business groups; and the transportation
system.
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FRANCE

Alger.
ASSOClATIONNATIONALEDESdesSOCITS PARparACcTIOoNS, 18i8Av. Claauude-Debussy,

Alger. A.N.S.A. Section Algrieenne.
No. 90, Mai 1957:1957:Taxes sursurles automobiles. Prcisions sursurleureeurrentre enen

vigueeuur.
No. 91, Mai 1957:1957:Relvement des taux d'escoompte enenAlgerie.
No. 92, Mai I957:1957: Dispositioons fiscalees nouvelles dcides pourpour l'eexercicce

11957-11958.

.France Mtroopolitaine.
ASSOCIATION NATIONALE DESdes SOCITS PARpar ACTIONS:

La lgislatioondes socitsparparactions -- Recueildesdestextes jourjourauau1515mars

11954. Avec additif no. 1, mise jourjourauau lerieraotaot 11955, A.N.S.A., Paris,
440440pp. No. 98.
Das Vorwort beginntbeggnnntmit der Bemerkuunng, dass die franzsische Gesetz-

gebungeebuunnggaufaufdie Aktienngesellschhafteennicht geradegeradeeinen monumentmonumentd'ensem-
ble ist, wo man jedejede Bestimmuunng anan seinereenerr loogischen Stelle findet. Eine
Kodifikatioon ist inn Vorbereittung, jedochjedochfrfrrdie Praxis ist esesvonvonNutzen die

heeuutige Gessettzgebung inineinem Buch zusammen zuzu fassen. Es ist nicht zum

erstenerstenMal, dassdassdiesgeschieht. DasersteersteMahl erschien eineeneederartigeAusgaabe
im Jahre 11938, danndannim JahreJahrei1947. Die ersteersteumfasste 195195Seiteen, die zweite
28o280 und die vonvon 1954:1954: 440440 Seitteen, wiederum ergnzt durch Lieferuung vonvon

2424 Seiteen.
Man findet inn diesem Buch die Texte ausaus dem Code Civil, dem Code dede

Coommerce, undundausauszahlreichen Einzzelgesetzen. Das Ganze ist einngeteilt inn
66Kaapitel, u.a. ber die Grndduunng, die Titel (Aktien, SSchulddverschreibbuunngen
uussw), die Genossenschaftenusw.

Die.steuerlichen Bestimmungeen sind hier nicht aufgeenommeen.

Les mesures d'encoouragement laaa construction -- 2ime dition. A.N.S.A.
Paris, 119954, 330202 PP. Avec Additif No. I, fvrierfvrrerr119955. No. ioi.

Eine wicchtige Sammlung vonvon Tatsachen undund Auusseinanderssettzungeenbe-
treffs des Woohnuungsbaauus, zzuusammengestelltvonvonLa Fdration Natioonale
du Btiment gutgut3oo300SSeiten, liegt hiervor.

Der erstersseeSatz desdeserstenerstenKapitels berberdie juristische Seite des Problems
wird manchem auffallen: zusammenfassend istist die Rede vonvon Freiheit,
Freiheit fr den Eigeentmer was die Feesttssettzzung des Mieetprreissees und desdes
Veerrkaufsprreissees aanbelaangt. Was ersteresersteresbeetrifft, dies bezieht sich leediglich
aufaufdendenNeubau.

Das Problem wird ferner vom wirtschaftlichen undund steuerrechtlichen
Geesichtspuunktausausbehaandeltt; die Finaanzierruungwird aufaufvielerlei Weise be-
leuchtet. SoSo gibt eses beispielsweisse verschiedene Theemeen, u.a. die Mass-
nahmennahmenzurzurFrdderuunng der Instannddhhaltuunng undundVerbbesseruunng bestehender
Gebude.

Unter denden zahlreichen Beilaageen finden wir noch viele wichtige Einzzel-
heiten.

Le versement exceptionnel sursur les rrserves des socits. A.N.S.A., Paris, 119957,
6o60ppppNo. IiII.
Das franzsische Gesetz vom 2.8.56 (Art. I5C)15c) und die Verordnung vom

I18.3.57 habenfr 19571957eineeneesteeuerrechtlicheMassnahmegetroffenalsassBeittrrag
zu den militrischenKosten inn Algiers. Dieses Gesetz hnelt einer frhreren
Massnahme u.zw. einerenerrsolchen die durch das Gesetz vomvom31.112.11936 einnge-
fhrt wurdde, wie aber inn derder Einleituunng hervorgehoobben wird, gibt es dochdoch
Differenzzeen.
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Die Gesellschaftendie der Krperschaftsteuerunterliegen sollen im Jahre
1957 2 % ihrer Rcklagen als Steuer bezahlen. Wichtig ist die Bestimmung,dass diese Steuer gekrzt wird auf die Registrierungsgebhr,wenn Rck-
lagen auf das Kapital bertragenwerden. Da liegt die Differenz mit der Be-
stimmungaus 1936. Die Erluterung umfasst 50 Seiten; auf diese folgen die
gesetzlichen Bestimmungenund einige Briefe der A.N.S.A. an den General-
direktor der Steuern.

Le prlvement iemporaire sur les supplments de benefices. A.N.S.A., Paris,
I957- No. 112.
Durch oben genanntes Gesetz ist auch eine Steuer von 20 % auf den Mehr-

gewinn der Unternehmungenber den durchschnittlichenGewinn der Jahre
1953, 1954 und 1955 eingefhrt worden. In der Einleitung wird noch be-
merkt dass dies fr Frankreichnichts Neues ist. Das Bchlein von 54 Seiten
(zuzglich 10 Seiten Gesetztexte) bietet in 8 Kapitel eingeteilt, eine fr die
Praxis ntzliche Erklrung.

FEUILLETS DE DOCUMENTATION PRATIQUE DES IMPOTS DIRECTS publis
par Les Publications Francis Lefebvre, 15, rue Vite, Paris (i7e).

Trente-quatrimeanne, No. 2, Juin I957.
Cet envoi de feuillets comprend notamment:
La srie Patente qui traite du nouveu rgime de patente applicable

compterde 1957, la table alphabtiquede la srie B:I.C. (Bnficesindustriels
et commerciaux) entirement refondue et une mise jour complte pour la
srie R.M. (Revenus mobiliers).

FEUILLETS DE DOCUMENTATIONPRATIQUEdes Taxes sur le Chiffre d'Affaires.
Publication priodique paraissant tous les trois mois, dite par Les
Editions Francis Lefbvre, I5, rue Vite, Paris (i7e).Envoi No. 2, vingt, neuvime anne, Juin 1957.
Cet envoi comporte la refonte des sries: Territorialit de l'impt,.Expor-

tations, Importations et Taxes uniques et spciales, ainsi que la mise jourdu Plan de l'ouvrage et des sries:
Champ d'applicationdes T.C.A., Taxe sur la valeur ajoute, Taxe sur les

prestations de services et Contentieux.

Maroc.

JEAN MARTIN et MARCEL WACZIARG: L'impt sur les bnfices professionnels
au Maroc. Etude analytique et critique suivie des textes lgislatives et
rglementaires et du tableau des cofficients. Fiduciaire Gnrale
Marocaine, I4, rue Nolly, Casablanca, 1954, I23 PP-
Le but de cet ouvrage est de porter la connaissance du grand public les

innovationsrsultantdu dahir du 22 fvrier 1954 en matire d'impt sur les
bnficesprofessionnels.Les modificationsapportes constituent la fois une
attnuation et une aggravation des charges du contribuable. En fait,le nouveau texteesquisseune orientationnouvelledu systme fiscalmarocain.
L'inclusion, dans le bnfice imposable, des gains capitaux et de tous lesen

profits accessoires sans exception, constitue un alourdissement notable de
la fiscalit.

Tunisie.

LA FIDUCIAIRE FISCOMPTOR, 7, rue Amilcar, Tunis.
Circulaire No. 348 du I/7/I957 contient: Acomptes provisionnelsde patente,Modification de l'anne d'imposition, Paiement des impts. Abonnements
d'assistancepolyvalente.
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GERMANY
Dr. ARNOLD HEINING: Kommentarzum Einkommensteuergesetz,Irperscha/t-

steuergesetzundWohmngbau-Prmiengesetzin der ab 1955 geltendenFassung
und Erluterungen zu den nderungen des Gewerbesteuergesetzes, des Um-

satzsteuergesetzes der steuerlichen Ausfuhrfrderung, des Erbschaftsteuer-
gesetzes, der Reichsabgabenordnung und des Notopfers Berlin. Hermann
Luchterhand Verlag, Berlin-Frohnau, 1955, 206 Seiten.
Der vorliegendeKommentarist ein Wegweiserund eine Orientierungber

die zahlreichenmateriellenund formellennderungendes bisherigenRechts.
In bersichtlicherWeisesind in den Textneufassungendie nderungendurch
Fettdruckhervorgehobenund der alten Textfassunggegenber gestellt. Die

Erluterungenzu den einzelnen Paragraphenbeschrnken sich nicht auf das

Neue, sondern stellen die nderungen in den grsseren Zusammenhangder

gesetzlichen Bestimmungen. Der Steuerpolitisch interessierte Leser findet
Kritik, Anregungen und Hinweise auf weitere Reformvorschlge.

JAKoB THEIs : Praktische Fhrer durch das Steuerrecht. 7. vllig neu bearbei-
tete Auflage. Verlag Dr. Otto Schmidt, Kln.
Die vorliegende 7. Auflage behlt die in einer langen Reihe von Jahren

bewhrte Darstellungsweisebei. Das Buch bringt das Gebiet des gesamten
Steuerrechts in einfacher Sprache, veranschaulichtdurch Verwendung zahl-
reicher Beispiele. Es will vor allem den Anfnger in systematischer Darstel-
lung in das Steuerrechteinfhren, gleichzeitigaber auch dem Steuerbeamten,
Steuerberater usw. als Nachschlagewerkdienen, wenn er sich schnell ber
bestimmte Fragengebiete unterrichten will.

Es ist erschienen die I4. Ers.- und Erg.- Lieferung, 22. Mai 1957.

Dr. Dr. WALTER HBSCHMANN, Prof. Dr. Dr. RoLF GRABOWER, ERNST
BECK, Dr. Hugo VON WALLIS, und Dr. OTFRIED SCHWARZ: Kommentar
zum Umsatzsteuergesetz.Lieferung 7, Mai I957. Verlag Dr. Otto Schmidt,
Kln.

CARL HERRMANN und Dr. GERHARD HEUER: Kommentar zur Einkommen-
steuer und Krperschaftsteuer. 7. Auflage. Lieferung 33, Juli 1957. 26.
Ersatz- und Ergnzungslieferung.Verlag dr. Otto Schmidt KG, Kln.
(Das Hauptwerk ist besprochen im Bulletin, Band XI, Seite 131/132).

Dr. J. BRECHT, Dr. E. BoDIEN, Dr. A. FLENDER und H. ZwANcK: Der
Lastenausgleichin der Wohnungswirtschaft.Lose-Blatt-Sammlung.Erg.-Lief.

Nr. 25]29. April 1957 und 26/21. Juni 1957. Hammonia-Verlag, Brahms-
allee 25, Hamburg 13.

Dr. RuDOlF FLECK: Die steuerlich und devisenrechtlich begnstigte Kapital-
anlage im Ausland. Eine internationaleUbersicht. DeutscherWirtscbafts-
dienst, Unter Sachsenhausen 1-3, Kln, 1955, 5o Seiten.
In vielen Lndern ist in den letzten Jahren eine nderung in der Behand-

lung des auslndischenKapitals, z.B. auch durch steuerlicheErleichterungen,
eingetreten. Auch in den Lndern des Nahen Ostens, in Afrika, in gewissen
sdasiatischen und iberoamerikanischenStaaten ist es zu einer positiveren
Einstellung gegenber auslndischer Kapitalbeteiligungund damit zu ent-
sprechender Gesetzgebung gekommen.

Der Verfasser dieser kurzinformatorisch gegebenen bersicht berichtet
ber eine Reihe von Lndern die die Aufnahmevon Auslandskapitalerleich-
tern und durch ihr Steuersystemanziehend machen.

INTERNATIONALE STEUERN herausgegebenvon Dr. Hans Eiche.
6. Lieferung: Brasilien, bearbeitet von Frederico Kemper. Titz Verlag,

Beckerstrasse 3, Berlin-Friedenau, 1957, 46 Seiten.
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Als sechste Lieferung der Informationsreihe InternationaleSteuern ist
eine von dem brasilianischen WirtschaftsberaterFrederico Kemper unter
Mitwirkung der RechtsanwlteDr. A. C. Grion und Dr. G. C. Grion, Rio de
Janeiro, verfasste Broschre Brasilien erschienen. Die Schrift enthlt eine
Einfhrung in die brasilianische Steuergesetzgebung. Eine Darstellung be-
schftigt sich mit der vom Bund erhobenen Einkommensteuer der natr-
lichen und juristischen Personen sowie mit der bergewinnsteuerder juris-
tischen Personen. Auch die Besteuerung auslndischer Betriebsttten und
Tochtergesellschaften wird behandelt. Des weiteren finden sich in der
Broschre Abschnitte wie: Gesellschaftsrecht, auslndische Investierungen,
Aufgeld beim Devisenankauf fr Einfuhrwaren, Ausfuhrsubventionen,
Urheberrecht und gewerblicher Rechtsschutz, Aufenthalts- und Nieder-
lassungsrecht, erbrechtliche Verhltnisse von Auslndern, Arbeitsgesetz-
gebung und soziale Lasten, Zollsystem.

Dr. GERHARD Bopp: Die Unterbeteiligung an gewerblichen Unternehmen im
Steuerrecht, Verlagsbuchhandlung des Instituts der Wirtschaftsprfer,
Dsseldorf, 1956, 127 pp.
Der Begriff der Unterbeteiligungim weitesten Sinne bezeichnetdie interne

gesellschaftliche Beteiligung eines Dritten an den Rechten und Pflichten,
die dem die Beteiligung einrumenden Gesellschafter aus einem anderen
Rechtsgeschfterwachsen.

Der Verfasser legt hier eine umfassendeund klare Darstellungder steuer-
lichen Qualifizierung der Unterbeteiligung vor, indem er im einzelnen die
systematische Stellung dieser Gesellschaftsform untersucht. Dabei geht er

gerade auf die fr die Praxis besonders bedeutsamenFragen ausfhrlich ein.
Ein umfangreiches Stichwortverzeichnis versetzt auch den Praktiker in
der Lage, die vorliegende Studie mit Erfolg zu benutzen.

Professor Dr. OtTMAR BHLER: Steuerta/el. 2. Auflage. Stand 1. Januar 1957.
BetriebswirtschaftlicherVerlag Dr. Th. Gabler, Wiesbaden, 1957.
Diese Tafel -- eine Beilage zu Bhler, Grundriss des Steuerrechts, 2 Bde.,

3. Aufl. 1957 -- enthlt alle in der Bundesrepublikfr Bund, Lnder und
Gemeinden erhobenen Steuern und ihre Ertrge I955156. Die Tafel ist aus-

gestaltet entsprechend den Empfehlungen der stndigen wissenschaftlichen
Kommission der International Fiscal Association. (die erste Auflage ist be-
sprochen im Bulletin, Band XI, Nr. 2/3, Seite 144).

INSTITUT FINANZENUND STEUERN, Markt 14, Bonn am .Rhein.
Heft 51. Problemen der Umsatzsteuerreform. Ein Diskussionsbeitrag. 1957,

71 Seiten.
Die Frage der Systemnderung hat, solange die deutsche Umsatzsteuer

besteht, nie geruht. Die Diskussion hierberwird seit der Erhhung des all-
gemeinen Umsatzsteuersatzes auf 4 v. H. mit besonderer Schrfe gefhrt.
Das Heft gibt einen berblickber die Vor- und Nachteile der wichtigsten
Umsatzsteuersystemeund rundet mit den Heften 39 -- Die Warenumsatz-
besteuerungin der Schweiz -- und 48 -- DiesaarlndischeUmsatzbesteue-
rung nach dem Mehrwert in wirtschaftspolitischerSicht -- sowie den Aus-
fhrungen ber die Umsatzsteuer- in den beiden Bnden des Heftes 30 --

Grundlagenund Mglichkeiteneiner organischenFinanz-und Steuerreform
die Darstellung der verschiedenen Umsatzsteuersysteme ab. Darber--

hinaus behandelt das Heft Vorschriften des geltenden Systems, die zur Zeit
besondererKritik ausgesetzt sind, und gibt Anregungenfr eine Beseitigung
der Unabgestimmtheitendes geltenden Rechts.

Heft 53. Die Vergngungsteuer, 1957, 84 Seiten.
Die Schrift begrndet die Notwendigkeiteiner Beseitigungder derzeitigen
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Zersplitterung des Vergngunngsteuerrechtsundundentwickelt die Grundlagen
fr eine system- undund wirtschaftsgerechte Neugestaltung dieser Steuer.
Das Heft behandelt zunchst Ursprung undundRechtfertigung der Vergn-
gungsteuerundunduntersuchtsodann die fr eine knftigeNeugestaltungwich-

tigen Einzelfragen. Abschliessend werden die fr eineenee bundeseinheitliche
Regelung des VergngungsteuerrechtswesentlichenBestimmungen innnForm
eines Gesetzentwurfs zusammengefasst.
Prof. Dr. ALFRED HuEcI : :Recht der Werrpapiere. 7. durchgeseheneAuflage.

Verlag Franz Vahlen, Willdenowstrasse6, Berlin-Lichterfelde-West,1957,
132132Seiten.
Aus diesem Werk spricht die grosse Lehrerfahrung des Verfassers. Prof.

Hueck hat eses verstanden, in fnf Kapiteln die allgemeinen Lehren, das

Wechselrecht, das Scheckrecht, die kafmnnischen Orderpapiere undunddie

Schuldverschreibungenaufaufden. Inhaber eingehend darzustellen. Dank der
anschaulichen undundverstndlichen Form der Gestaltung des Stoffes ist das
Werk geeignet, die Schwierigkeitenzuzuerleichtern, die die Erlernung dieser
Materie erschweren. Jeder Student undundjeder vorwrtsstrebendeKaufmann
wird ausausdem Buch einennreiches Wissen schpfen.

Dr jur. KARL-HEINZ SCHMITT : HandelsbilctnzundundSteuerbilanz der oo[enen
Handelsgesellschaat. Verlag Franz Vahlen, Willdenowstrasse 6, Berlin-
Lichterfelde-West, 1957, 138338Seiten.
Es fehlte bisher ananeiner aufaufdie einzelnenenzeenennpraktischen Fragen bei der

Bilanzaufstellung einer Personengesellschaft eingehenden Schrift. Bei derenerr
grossen wirtschaftlichen Bedeutung dieser Unternehmungsformen ist eses

daherzuzubegrssen,dassder Verfasser die durch die unterschiedliche.handels-
rechtliche undund steuerrechtliche Betrachtungsweise auftretenden Abwei-
chungen innnden Betriebsergebnisseneiner oHGoHGdarstelltundunddie gesellschafts-
rechtlichen undund steuerlichen Folgen vonvon Bilanzierungsvereinbarungenimm
einzelnenenzeenennerlutert. InIndiesem Zusammenhang werden sowohl die Erfolgs-
bilanzen als auchauchdie Vermgensbilanzenbesprochen.
Dr. HANS LANGundundDr. ROLF HESSE: :OOtshore-Steuerabkommen.Textausgabe

mit Erluterungen. Verlagsgesellschaft Rudolf Mller, Kln-Braunsfeld,
1955, 124124Seiten. Schriftenreiheder Steuerabteilungdes Bundesverbandes
der deutschen Industrie, Band 3.
Durch das amam15.1.o.1.954 innnBonn unterzeichneteund durch Gesetz vomvom

I9. Aug. 1955 ratifizierte sogenannte Offshore-Steuerabkommen werden
wesentliche Vergnstigungen bei Zllen, Verbrauchssteuern undundMonopol-
abgaben gewhrt, soweit durch die Erhebung der Abgaben Verteidigungs-
ausgaben der Vereinigten Staaten vonvonAmerika betroffen werden. Dieses
sehr wichtige Abkommenbildet die Rechtsgrundlagefr die amerikanischen
Stellen, die deutschen Unternehmer undunddie deutschen Steuer- undund Zoll-
behrden. Die Verfasser der vorliegenden Schrift, Oberregierungsrat Dr.
Hans Lang in der Steuerabteilung des Bundesfinanzministeriums undund
Regierungsdirektor Dr. Rudolf Hesse innn der Zollabteiluung des Bundes-
finanzministeriums, haben die einzelnenenzeenenn Artikel des Offshore-Steuer-
abkommens fr die Praxis aller infrage kommenden Stellen ausfhrlich
erlutert undundmitmitHinweisen aufaufdie dazu ergangenen Durchfhrungsbe-
stimmungen undundVerwaltungsanordnungenversehen. Die wichtigstee Er-
lasse, Verordnungen undundBestimmungen, die sich aufaufdas Orfshore-Steuer-
abkommenbeziehen, sindsnndebenfallsabgedruckt. Ein Stichwortverzeichnisamam

Schlusse des Werkes erleichtert die Benutzung.
Dr. EBERHARD LITTMANN: Das Einkommenste'uerrec.ht. Nachtrag zurzur 4.

AAuulage 1955- FachverlagfrWirtschafts-undundSteuerrecht,Schffer &&Co.,
Hacklnderstr. 33, Stuttgart-O.
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BeimErscheinendes Hauptbandesschonangekndiit,bringtder Verfasser
inin einereinerErgnzung due nderungen zumzumSteuerneuordnungsgesetzvomvom

16.12.54. Seine Erluterungen enthalten eindringliche Beispiele aus der
Praxis. Fussnoten verweisen auf die einschlgigen Seiten des Hauptbandes

aus

verweisen auf
undundstellen sosodie Verbindungzuzuihmihmher. Der vollstndige Gesetzestext inin
der Neufassungvomvom16.12.54 ist imimNachtrag enthalten.

Die Vsranlagung zurzurGewerbesteuer /r 1956. Gewerbesteuergesetz undund
Gewerbesteuer-Durchfhrungsverordnung mitmit Gewerbesteuer-Richt-
linienlnnennininden fr 1956 geltenden Fassungen. Verlagsbuchhandlung des
Instituts der Wirtschaftsprfer, Cecilienallee 36, Dsseldorf, 1957, 172172
Seiten.
Diese Brochre stellt eineeineberarbeitete Auflage der fr den Erhebungs-

zeitraum 1955 geltenden Textsammlung dar. Angesichts der Anzahl vonvon
Novellen aufaufdem Gebiet des Steuerrechts ist esesdem Verlag ratsam undund
erforderlich erschienen, trotz der Weitergeltung des Gewerbesteuergesetzes
I955, der Gewerbesteur-Durchfhrungsverordnung1955 undundder Gewerbe-
steuer-Richtlinien 1955 eineeineneue Broschre herauszubringen, umumkeine
Unklarheitenoder Zweifel ber die fr den Erhebungszeitraum1956 gelten-
den Vorschriftenaufkommen zu lassen. In dem Anhang wurde eineinzur Ver-

ffentlichungbestimmterErlass
zu

des Finanzministersdes Landes Nordrhein-
zur

Westfalen vomvom12. April 1957 ber die gewerbesteuerlicheBehandlung der
kleinen Versicherungsunternehmenaufgenommen.

Die Veranlagung zur Krperschatsttetuerfr 1956. Krperschaftsteuergesetz
und Durchfhrungsverordnng

zur
mit Richtlinien. Im Anhang Gemein-

und mit Im
ntzigkeitsverordnungundundErgnzungsvorschrifiten.Stichwortverzeichnis.
Verlagsbuchhandlungdes Institutsder Wirtschaftsprfer,Cecilienallee36,
Dsseldorf, 1957, 18o Seiten.
Das Krperschaftsteuergesetzundunddie tperschaftsteuer-Durchfhrungs-

verordnung sindsnndfr den Veranlagungszeitraum 1956 nicht gendert oder

ergnzt worden Die Herausgabe einereinerfr den Veranlagungszeitraum1956
geltenden Veranlagungsbroschre erschien aber schon ausaus dem Grunde

erforderlich, umuminsbesondere die inzwischen eingetretenen nderungen aufauf
dem Gebiet der Rechtsprechung undundder ininden Richtlinien angezogenen
Gesetzgebungeinzuarbeiten, was durch zahlreiche mitmitSternchen kenntlich

gemachteFussnotengeschehenist. Weitersindsnnddie ersterstfr den Veranlagungs-
zeitraum 1957 massgebenden nderungen durch das Gesetz zurzurnderung
des Einkommensteuergesetzesundunddes Krperschaftsteuergesetzesvomvom5-
Oktober 1956 sowieowweedurch das Gesetz ber die VerlngerungvonvonErmchti-

gungen zumzumErlass vonvonRechtsverordnungenzurzurDurchfhrungdes Krper-
schaftstuergesetzesundunddes Gewerbesteuergesetzesvomvom3o. Mrz 1957 unter

Hinweis aufaufihre zeitliche Geltung durch entsprechende Fussnoten berck-

sichtigt worden.

In der Reihe SteuerkommentarevonvonBeamten des Bundesfinanzministe-
riums ististerschienen:

Dr. TROLL: Verwaltungsanordnung ber die Grundstetuervergnstigungnachnach
dem 2. Wohnungsbaugesetz, nor110S., Industrie-Verlag Carlheinz Gehlsen
GmbH, vorm. Spaeth &&Linde, Heidelberg, Industriestrasse63, 1957.
Die Grundsteuervergnstigung fr ffentlich gefrderte Wohnungen,

steuerbegnstigteWohnungen undundWohnheime ististvonvonerheblicher Bedeu-

tung fr den Wohnungsbau.Die neueneueVA, regeltregeltnunmehr die Verfahrenzurzur

BewilligungffentlicherMittelundundzurzurAnerkennungder Steuerbegnstigung
sowie zurzurGewhrungder Grundsteuervergnstigungneu. Es ist inindem neuenneuen

Kommentargrossergrosser
Wert aufaufeineeneesehr sorgfltigeErluterungder einzelnenenzeeleen
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Bestimmungen gelegt worden. Eine grosse Zahl von Berechnungsbeispielen
und praktischen Fllen wurde eingearbeitet. Die Grundsteuervergnstigung
nach dem x. WoBauGesetz ist ebenfalls aufgenommen. Als Anhang wurden
die einschlgigenVorschriftendes 2. WoBauGesetzesim Wortlautbeigegeben
Der neue Kommentar ist die geeignete Grundlage fr Beantragung und
Berechnung der Grundsteuervergnstigung.
WALTER LENZ: Steuer-ABC der Land- und Forstwirtschaft. Zweite, ber-

arbeitete Auflage, gltig ab Januar 1955. Erich Schmidt Verlag, Berlin,
I955, 162 Seiten.
Das vorliegende Werk gibt den Land- und Forstwirten, den landwirt-

schaftlichenOrganisationen, den landwirtschaftlichenGenossenschaftenund
Verbnden sowie allen Personen, die sich mit diesbezglichen Steuerfragen
zu befassen haben, ein bersichtlichesHilfsmittel in die Hand. Es dient zur

schnellen Unterrichtung in allen steuerlichen Fragen smtlicher Steuerarten
in ABC-Form.

Dr. AdOLF SCHFEr: Testament und Erbe. Praktische Fragen des Erbrechts
und der Erbschaftsteuer. Sechste Auflage. Titz Verlag, Beckerstrasse 3,
Berlin-Friedenau, 1955, 76 Seiten.
Diese Schrift bietet in gedrngter, leichtfasslicher Form eine bersicht

ber das geltende Erbrecht und Erbschaftsteuerrechtund gibt praktische
Anregungen.

Die Darstellung beschrnkt sich auf das Recht des Bundesgebietes und
Westberlins und lsst erbrechtliche Sondervorschriften,wie z.B. Partikular-
rechte, unbercksichtigt.
Dr. EMMERICH: Zur Vorbereitung auf den Beruf des Steuerberaters und die

Steuerberaterprfung.Herausgegebenvom SteuerberatervereinNordrhein-
Westfalen e.v., Dsseldorf, 1955, 72 Seiten.
Dr Emmerichumreisst in dieser Schrift den Umfang des Wissensgutes, das

ein knftigerSteuerberater beherrschen muss, gibt Ratschlge fr das vor-

bereitende Studium und den Vorbereitungsweg in theoretischer und prak-
tischerHinsichtund gibt viele wertvolle Hinweise ber die Einzelheiten des
Prfungsverfahrens,so dass man auf wenigen Seiten einen ausgezeichneten
berblick erhlt. Der Steuerberaterverein Nordrhein-Westfalen hat die
Schrift verffentlicht.

. GREAT-BRITAIN

Current Law Income Tax Acts Service (CLITAS). Sweet & Maxwell, 3,
Chancery Lane, London, W.C.2.
Release 38: April n, 1957. Budget Release.
In this Budget Release each Budget Resolution is set out in full. The

commentary presents in clear, concise language what is the effect of the
Resolution. Where they may be helpful to the understandingof the Resolu-
tion, appropriate extracts are taken from the Chancellor's speech and from
the White Paper. Moreovercross-referencesare given to the various sections
of the Income Tax Acts affected, and to the paragraphs of CLITAS where
these are set out with commentary.

Release 39: May 6, 1957. The Finance Bill.
The Finance Bill (which received its formal first Reading in the House of

Commons on April 17) was published on April 30 (Bill 78). This Release
brings subscribers the Income Tax, Surtax and Profits Tax provisions of the
Bill, annotatedwith cross-references to the Income Tax Acts and Konstam.

Release 40: August 14, 1957. This Release brings to subscribers the text
of the Finance Act, 1957, fully annotated.-

Reviews of the main work have been published in Bulletin, Volume VI
page 117-119 and Volume XI page 144-145.
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RoNALD STAPLEs: ,,Taxationn ey to Income Tax andand Snrtax. 1957-58.
TaxationPuublishinngCoompaanny,9898Park Street, Lonndoon, W.I., 1957, 223pp.
This Budget edition ofofthe well-known Key provides clear arid concise

information asasto the IncomeIncometax andandSurtax. It contains references to acts
andandcases, practical exemples, all allowances, reliefs andandrates andandthe full
schedule ofofwear andandtear rates. Full reference to the Income Tax Act, 1952/
is given.

The handyhandythumb-indexenables the reader to find his waywayquickly.

ITALYITALY
LUIGI RASTELLO:RASsEeLLlOo::Il Tributo di Registro -- Soc. A.B.E.T.E., Roma 1955,

I2362336pp.
This book deals with the registration duties levied innn Italy. This edition

written byyyProf. Luigi Rastello andandintroduced by Prof. G. Stammati con-

siders innn aboutabout I2001200 pages all the questioons annexannexwith the registration.
We call this bookbookaareally erudite work, as it will serveservenoinotonlynnyythe practi-
tioner but also scientifically interested person.

As the.authorpoints outoutto his readers this volumewill serveservetwowoopurposes:purposes :

I. to givegveeaacomplete system ofofthe registration as such,
2. to provide the necessarymaterial innninterpretingandandpractisingthe law.

LUIGI EINAUDI ANDandFRANCESCO A. RPACI -- Il sistema tributario italiano
Edizioni Scientifiche Einnauudi, Torinno, 11954, 536536pp.
The aboveaboveis aanewnew editionnofof II Sistema Tributario Italianobyby Luigi

Einaudiandand FrancescoA. Rpaci.The factthat thisedition is the fifth sincesince
1932 provesprovesthat this book complies with the requirementsofofmanymanyparties
interested. The contents are formed bybyaasystematicclassificationandandexxpla-
nation ofof the principal subjects cooncerninng the construction ofofthe Italian
tax system. The chapter concerningooncernnnnggthe public enterprises hashasbeen largely
extennded, duedue to the fact thatthaat the economic life is beinng influenced moremore

andandmoremorebybythe State andandthatthatthis modern book keeps step with the puublic
economic evolutions. The suubjects dealt with in IISistema are, i.a. : :puublic
finances, direct andandindirect taxes, monopolies, local taxes andandadministra-
tive enactments. We areareconvincedonvvnceedthat this edition will meetmeetwith as muchmuch

appreciatioon asas its predecessors.

MEXICO
GUSTAVO ROMERO KOLBECK VIGT01 L. URQUIDIURrqUIDIi-- LaLaexencinxenccinnfiscal enenelel

Distrito Federal comocomoInstrumento de Atraccin de Industrias. Mexico

I952.
Deux conomistes mexicains, MM. Kolbeck etet Urquidi, ontontt chargs

parparle Gouvernementde Mexiquueed'crireununpetit ouvrage sursur1'exemption
fiscale commecommeinstrument d'attraction des industries.

Le butbutde cetcetoouuvrage.e.stsstde rechercherl'efficacitdes exemptionsd'impt,
concdes parpar le District Fdral auxaux industries noouuvelles, quiquisontsontd'une
ncessit absolue etetquiquisesevoudraient tablir quelque part sursurle territoire
mexicain.

Il s'agit .d'undunnproblme fiscal, actuel par excellence, nonnonseulement pourpour
le Mexique, mais aussi pourpourplusieurs autres pays. Ce petit livre nousnousfait
voir les aspects gnrauux de l'exemptioon local enenMexiquue, etet l'application
du rgime dedel'exemptioon fiscal dansdansle District Fdral.

Les chapitres sursurlaaalocalisation industrielle etetsr les effets de laaasuuppres-
sion des exemptionssontsontd'uneduuneegrande importance pourpourl'claircissementdu

problne.
Les deux auteursontontpos ununnombre de conclusionsauaudbutdu livre, quiqui

aident { analyser le problme mentionn ci-dessus.
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NETHERLANDS
Prof. Dr. M. J. H. SMeETs and J. H. Meihuizen a.o.: Beknopte Belastinggids

(Concise tax guide), ioth edition. 2nd supplement.L. J. Veen's Uitgevers-
maatschappij, Amsterdam, 1957.
The second supplement to this looseleaf handbook about the Dutch tax

system contains a number of alterationsand additions. A review of the main
work has been published in Bulletin,Volume XI, number I, page 39/40.
D. DE BAAN: Kosten van verwerving. Buitengewone lasten. Een alfabetisch

geordend overzicht van wet en rechtspraak, met practische wenken.
N.V. Uitgeverij FED, Amsterdam, 1957, 144 PP- Lexikon-serie No. 1.

The publishers FED are starting a new series, the Lexicon-series, a set of
fiscal dictionaries. The first volume contains 105 references, on Costs of

acquisition and no on Extraordinary expenses, two conceptions that
have led to many difficulties and accordingly to a great amount of case law

concerning the application of income tax.
An alphabetical survey of all the subjects treated precedes. Then follow

the costs of acquisition (p. 13-81) and after that the extraordinaryexpenses
(p. 83-I36).

The author gives concise explanations to which case law is added. This
book will be very useful in practice; it is easy to find one's way in the great
variety of cases given.
F. KuIpers: Het lek gestopt (art. 7, lid 2, I.B.) Taylor, Efficiency-Bureau

voor administratieorganisatie, Nijmegen, 1956, 200 pp.
In the Netherlands difficulties had arisen about the fact that after the

decease of an enterpreneur the heirs that continued the business proceeded
to revaluation. The Supreme Court of the Netherlands basing their opinions
on the subjective standpoint on which the Dutch income tax is founded
concluded that there need be no concurrencebetween the final balance-sheet
of the.testatorand the initial balance-sheetof the heirs.

In this way a tax free vacuum or a double taxationcame into existence. In

1950 the legislator introduced a provision by virtue of which these advan-

tages are now added to the profits of the last year in which in the Nether-
lands taxable profits were enjoyed by him for whose account the business or

professionwas carried on. This provisionhas given rise to so many problems
that the author has been able to write a book on the subject comprising 200

pages. He has done so in a verysurveyablemanner, which has been added to

by the amplespareallottedto the judisprudenceand the manyconsiderations
devoted to this new provision in the literature.

Prof. Mr. H. SCHUTTEVER -- Handboek inzake de wetgeving op de rechten van

successie, van overgang en van schenking -- Derde Stuk Art. 36-80 (Hand-
book on successionduties, Part III) - S. Gouda Quint D. Brouwer & Zoon,
Het Huis De Crabbe, Arnhem, 1957, 135 PP.
Part I of this extensive work was reviewed on page 39 of this volume.

On page 147 part II was announced and now we can state that the complete
work lies before us. In this part the rules of formal law are elucidated: tax

returns, assessment, evidence, etc. This is an important part, because the
formal law, otherwise than in the old successionduty act, is regulated in the
same way as for the income tax etc. A number of appendices increase the

practical utility of the book. Therefore, a most recommendablebook.

Loose-leaf services
FED losbladigfiscaalweekblad (FED loose-'leaffiscalweekly). UitgeverijFED,
Roemer Visscherstraat 29, Amsterdam-West I, 16th volume, no. 568-589.
FED'S fiscaal repertorium.

No. 1-4, January-April, 1957.
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H. J. HoFSTRA: Invordering. (Collection). 4th edition, edited by A. C. den
Dulk and W. P. Erasmus. Supplement 2, May 16th, 1957. J. Noorduyn en

Zoon N.V. -- Publishers -- Gorinchem, Netherlands.

f P. KARMELK: Wet op de Vermogensbelasting1892. (Property tax). 5th edition.
Supplement4, April 29th, 1957. J. Noorduynen Zoon N.V. -- Publishers --

Gorinchem, Netherlands.

P. KARMELK : Besluitop de Inkomstenbelasting1941. (IncomeTax). 8th edition
Supplement 6, May 4th, 1957, and Supplement 7, August I9th, 1957. J.
Noorduyn en Zoon N.V. -- Publishers -- Gorinchem, Netherlands.

P. KARMELK: Belasting op wijn en gegiste vruchtendranken. Supplement 4,
May 27th, 1957. J. Noorduyn en Zoon N.V. -- Uitgevers -- Gorinchem,
Netherlands.

P. KARMELK : Comptabiliteitder directe belastingen, invoerrechtenen accijnzen,
vegistratie en successie. 3rd edition. Supplement 8, July 24th, 1957. J. Noor-

duyn en Zoon N.V. -- Publishers -- Gorinchem, Netherlands.
P. KARmeLK: Wet op de personele belasting I950. 5th edition. Supplement 4,

August 7th. 1957. J. Noorduynen Zoon N.V. -- Publishers -- Gorinchem,
Netherlands.

J. B. KLooSTERmAN: Wetten inzake den accijns op het gedistilleerd. 3rd edition.
Supplement 6, June 5th, 1957. J. Noorduynen Zoon N.V. -- Publishers --

Gorinchem, Netherlands.

J. . DE WAARD, J. TIGGELmAN and R. M. Smits: Omzetbelasting (Sales tax).
Fiscalehandleidingvoor de practijk. Vuga-Boekerij,Arnhem, Netherlands.
The supplements 15-18 have appeared. A review of the main work has

been published in Bulletin, Volume XI, number 2/3, page 151.

A. M. DIJK, G. JANSEn, J. C. ScHRoot and F. VERsTEGEN: De gemeentelijke
belastingen. (Municipal taxes). Vuga-Boekerij, Arnhem, Netherlands.
The Supplements 15-17 have appeared.
A review of the main work has been published in Bulletin, Volume XI,

number 2/3, page 147.

W. H. VAN DEN BERGE, H. A. M: VAN DEh DRIES and Prof. Dr. B. SCHEND-
STOE: Belastingberichten. Documentary Publications of N. Samsom N.V.

Publisher Alphen aan den Rijn, Netherlands.-- --

Alphabetical index to all parts, chronological list of decrees and decisions,
decrees of the Tariff Commission. Supplementnr. I4-nr. 29, 1957.

W. E. C. DE GRoot: Nederlandse Belastingwetten. (Netherlands Tax Acts).
N. Samsom N.V. -- Publisher -- Alphen aan den Rijn, Netherlands.
II9th supplementI23rdsupplement 1957.

H. W. VERmEULEN and H. G. M.. WARDENIER: Tevuggaafvan omzetbelasting
bij uitvoer. N. Samsom N.V. -- Publisher -- Alphen aan den Rijn, Nether-
lands.
5th12th supplement, 1957.

H. W. VERMEULENand H. G. M. WARDENIER: VrijStellingenen teruggaafvan

invoerrecht. N. Samson N.V. -- Publisher -- Alphen aan den Rijn, Nether-
lands.
3rd5th supplement, I957.
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PAKISTAN

INVESTMENT INinPAKISTAN. -- U.S. Department ofofCommerce, Bureau ofof
. Foreign Commerce. For sale by the Superintendnt of Documents, U.S.sale of

Government Printing Office, Washington 25, D.C., I954, 2142I4PP. Price
$I.OO.
Pakistan, alertalerttotothe potential importance ofofforeign private capital inin

advancing itsitseconomiceconomicandandsocialsocialdevelopment, isispursuing ways andand
means,means-ofof attractingattractinginvestmentinvestmentfromfromabroad. It isisseriouslyseriouslyexamining the
structure of .those lawslawsandandregulationseegulationswhich affectaffectforeignfrreigninvestment. The
BureauofofForeignCommerce, ininInvestmentininPakistan,has su.mrnarizedthe

factors mostmostlikely totoaffectaffectinvestorsinvestorsandandtraders ininPakistan, andandalsoalsohas

presented the full ororpartialpartialtexts ofofimportant lawslawsandandregulations.

PARAGUAYPARAGUAY
INVESTMENT IN PARAGUAY. -- U.S. Department of Commerce, Bureau of

Foreign Commerce.
in

For sale by the Superintendent
of

of Documents, U.S.
of

sale of
GovernmentPrinting Office, Washington25, D.C., 1954, Price 65 cent.
This isisoneoneofofthe seriesseriesofofhandbooksononforeignforeigncountriespublishedby the

U.S. DepartmentofofCommercedesigned to bring together in convenientconvenientformform
basic informatininformationuseful totoinvestorsinvestorsandandforeign traders. Part I Iprovides
brief background informationinformationononParaguay andandanan

indication ofofthe atmos-atmos¬
phere andandpossibilities forforprivate foreignforeigninvestmentinvestmentininParaguay. Part IIII
isisdevoted to the mostmostimportant features ofofthe Paraguayan economy.
Presented asasappendixes arearedigests ofofParaguayan businss andandtaxtaxlaws,
Paraguayanentryentryregulationsregulationsandandaabibliography.The study isisaajointjointunder-

taking ofofthe Foreign Operations Administrationandandthe U.S. Department
ofofCommerce..

SPAIN
.

FERNANDO SAINZ DEdeBU)ANDA -- Haeiendayy
Derecho. Instituto de Estudios

Politicos, Plaza de lalaMarina Espaola8, Madrid, 1955, 5o5 PP.
This isisa fundamental treatisetreatiseon the nature and application ofofpublic

a on
financefiaanceandandtaxation. ItItdefends the autonomy of'of'public financefinanceas an

independent science nd describes its activities with 9xtnsivb atgumen-
as

science and its acvvities with extensive
tation. To make his standpointdlearclearthe author shows that tax codificatin
isisananaspectaspectofofthe generalgeneraladministration.He compares the German, French,
ItalianItalianandandSpanish systems.system.s.AAspecialspecialchapter isisdvoted to the financialnnancial
side ofofUnited Europe. There arearealsoalsochapters ononeconomiceconomicplanning andand

. public financefinanceandandthe financialfinancialaspectsaspectsof socialsocialsecurity. Much attentionattentionisis
givengiventotopoliticalpoliticalorganizationrrgazizationandandpublic finance. In this chapter aahistorical

surveysurvey
takes the reader to.the ancientancientGreeks andandthe MiddleAges asaswellwellasas

to modern state organizations. Finally international fiscal lawlawandandthe

problems asasaaresultresultoffrearmementrearmementarearetreatedtreatedininthe lstlasttWotwochapters.
Extensivebibliographieshelp the reader totofind hishiswayway

ininthe literature.
An extensive study ononaxtatiinteresting subject.

SWEDENSWEDEN
STEN .F.W. BILLE -- Bolagsbildning och Bolagsbeskatlningi Vs#yskland,

',

Tanger Carl A. Franzns
och

Trycheri A.-B,.Stockholm,
i

., Turldt, Spanien, --

o

1956, 23 pp. , . -

.

is a of and taxationsmeasuresThis is a cmprative
-

studyof the legal regulationseegulationsand taxationsmeasures
-

concerning the establish/nentofofcorprationscorporationsininWestern Germany, Turkey,
Spain andandTanger. Attention isispaidpaidtotosubjects suchsuchasasinvestment,climate,
contrlcontrolofofcurrencycurrency

andandregistering formalities.
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SWITZERLAND

J. ERNST MEIER: Die Steuerlastdes Schweizers. Eine ]BetraacchttuungzurzurFinanzz-
reform des Bundees. Aehren Veerlag, Affoltern a.A., 6262 Seiten.
Die Aussfhrrungeeinn diesem Buch bezweckenganz allgemein feessttzzussttelleen,

was derder Schweizzer im grossengrossenund ganzen anan Steuern an das Gemeinwesen

JahrfrfrJahr, oder auch nurnur geleegeentlicch entrichtteet. Im ganzen geenommeen
tretentretendie indirekten SteuernSteuernhinter den direkten stark zurck.

Dr. KuRT LOCHER: Handbuch und Praxis der schweiieerisch-ameerikanissccheen
Doppebesteuerungssaabbkoommen. Einkommens- und Erbbschatssteeuern.
Verlag frrrRechi undundGeessellschaft, Bundesstrasse 115, Bassel.
Dieses Handbucch.isteinen HilfsmittelfrfrrSteeuerpflichtigeundundSteuerbeamte

dem derderwesentliche Inhalt derderAbkommenundundihre Auswirrkunngenaufaufdas
Steuerrrecht derder beiden Veertrragssssttaatteen entnommen werden kann. Das
Werk wird laufend derder Entwiccklung des Veertrragssrreecchttees und derder Praxis

angeepasssst.
Lieeeerung 7, Juni 11957.

Am 6. Oktober 19551955hat der Internal Revenue Service die General Regu-
lations zum Einkommensteuerabkommeenerlassenerlassen(aufgeenommeenininAnlage
A, IIIII, 2). Im brigeen werden die seitseeitderder6. Liefeerrung ergangenenEntschei-

dungeen, GutachtenundundVerrneehmlassungeenzuzudendenbeidenbeeideen Abkoommen inn denden
Anlaageen C undundD naachgefhrt. Der Umfaang desdes Werkes macht jetztjetzt eineenee

Auftteilung in zwei Bnde erforderlich.
Die vorigen Bessprechungen dieses Werkes sind im Bulletin, Band V,

Seite 252252und Band VI, Seite 230, 231231 aufgeenommeen.

Dr. jur. RuDOLF WESPIi: Die Steeueerreecchtspflege im Kanton Zrich. Polygrra-
phisscheer Veerlag, Limmattquai 4, Zrich I,1, 455455 Seiten.

Wer sichwissenschaftlichoder prraktisscchmit dem zrcherischenSteuerrcht
zuzu befassen hat, verrmisste bisher eineinWerk ber die mannigfachen Rechts-
mittel und das Verfahren vorvorden verschiedenen Rekursinssttanzzen. Die vor-

lieegeende Arbeit bringt erstmals eineeneevollstndige Darsttelluung derderOrganissa-
tion undunddesdesVerfahrensderderzrcherischenStteeuerjustiz.Der Verfasserhathatdie
weitsscchicchtige Mateerie desdes Stteuerprrozzesssreecchttes beehandelt, wobei erer nicht
nur die Staatssteuern und die Gemeindesteueern (orrdeentlicche undund aussser-

orrdeentlicche), sondern auch die Erbschafts- undund Scheenkungsssstteeueersowie die
Billettsteuerininden Kreis seiner Bettrrachttungeneinbezieht. ]BesonderenWert
erhlt die, mit zahlreichen Fusssnotten versehene Arbeit durch die ]Berck-
sicchtigung der nunmehr dreisssigjhrigen Praxis der Oberrrekurrskommission.
Auch nach Inkraftttrretendes revidiertenStteeueerrgesseettzzees, das die Organissation
und das Verfahren der Steeuerjustiz ohne grundleegeende eenderrungeen ber-
nimmt, wird daher die vorliegeende Schrift jeeddeem, derdersich mit dem zrche-
rischen Steeuerproozzess zuzu befassen hat, als wertvoller Rattgeber dieeheen, um-

somehr als inn einem dem Buche beigegebenenbeegeegeebeeneen vergleichenden Gesetzzes---
register aufaufdie enttssprreeccheendeenParagrraphendes neuenneuenGesetzeshingeewiesseen
wird. Da der Verfasser darauf bedacht war, unterunterHeranziehungder bundes-

gerichtlichen Judikatur allgemein gltige Grundsttze des Stteuerrprozessss-
rechtes heerausszzuarbeitteen,wird man auch ausserhalb des Kantons Zrich mit
Vorteil aufaufdieses Werk grreifeen. Ein eingeeheendees alphabetisschesSachregister
erleichtert die Beenttzzung desdeess Buches undund macht die Arbeit frfr Steuer-
berratteer, SteuerbeamteundundMittglieedervonvonStteeueerrbehrrdeen,wie auch frfrdendeen
Steeuerpflichtigeenselbst zum wertvollen Rattgeebeer.

TURKEY
INVESTMENT INin TURKEY. -- U.S. Deeparttmeent ofof Commeerrcce, Bureau ofof
Forreign Commerrce. For salesale by the Supeerintteendeent ofof Doccumeents, U.S.
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Government Printing Office, Washington 25, D.C., 1956, 186 pp. Price
S1.25.

The purpose of this study, one of the series of handbooks on foreign
countries prepared by the U.S. Departmentof Commerce, is to present an

objective appraisal of private investment potentialities in Turkey. It brings
together in convenient form basic information useful to potential investors.
The informationcontained in this handbook is to be kept up to date through
reports in the Department'sWorld Trade Information Service.

UNITED NATIONS
UNITED NATIONS: Statistics of national income and expenditure. Statistical

Office of the United Nations, New York, 1957, 280 pp. Series H, No. IO.

This issue is the tenth of the series Statistics of National Income and
Expenditure.As in the preceding issues, the form and conceptsof the statist-
ical tables in the present volume agree, except in a few instances, with the
recommendationsof the report, A system of national accounts and supporting
tables. Both the scope and detail of the subject matterpresented in this issue
have been broadened to covernine of the twelve standard tables recommend-
ed in the SNA. Each country chapter contains a brief introductory text

(source and general notes) and the statistical tables proper.

The European Steel Market in 1953, Genve, January 1954, IOO pp.
Un aperu du marchd'acier en Europeen 1953 avec beaucoupde tableaux

statistiques. II s'est trouv que pour la premire fois depuis des annes l'offre
avait surpass la demande en 1953! L'ouvrage at divis en trois parties
dont la premire';traite la hausse gnrale qu'ont subie la production, le
commerce, le prix et la consommation. La deuxime donne une analyse de
la demande de l'acier, dans la troisime partie on donne un aperu des
prvisions pour l'avenir.

ALBERT COPP: New Europe: Unity for Expansion, 19 pp.
ALPERT Coppe: Lessons o/ a common market, 21 pp.

No publisher mentioned.
These are two addresses delivered by Albert Copp, Vice-Presidentof the

High Authority of the European Coaland Steel Community. The first was

delivered before a meeting of the joint Netherlandsand Belgian Chambers of
Commerce in the United States at the Waldorf Astoria, New York City on

April IO, 1956, and the second was a speech given to the Marshall Society,
University of Cambridge, on Thursday January 31, 1957.

URUGUAY
Memoria del Instituto de la Hacienda Pblica, 1950-1956 -- Tristan Narvaja

1546, Montevideo, Uruguay, 46 pp.
This is another publication of the active Institute of Public Finance in

Montevideo. It gives a survey of the activities of the Institute during the
period 1950-1956. After a short history of tfie Instituteby its DirectorJuan
Eduardo Azzini the activities both at home and abroad are briefly outlined.
Further this booklet contains useful bibliographicmaterial: a list of articles
on public finance that have appeared in Uruguay from January 1952 until
December 1955 and a list of Uruguayan publications on national accounts.
There are also included a number of book reviews, a survey of important
tax articles from various countries, a list of financial publications of the
United Nations and lists of the periodicals and books received by the Insti-
tute. Since 1951, the Instituto de la Hacienda Pblica has been publishing
specialized studies in booklet form, a selection of studies on public finance

appearingregularly and called Seleccinde temas de finanzaspblicas and
a periodical Boletn Informativo.
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JUAN EDUARDO AzzINI and EDISON GuAzzo: La /iscalidad Uruguaya en el
ultimo decenio. Instituto de la Hacienda Publica, Tristn Narvaja 1546,
Montevideo, 1956, 59 PP., Cuaderno No. 13.
In this publication the Instituto de la Hacienda Publica (Institute of

Public Finance) at Montevideogives a survey of lO years of tax legislation in
Uruguay. The report is divided into three parts. In part one the acts are

arranged'inchronologicalorder per year from 1944 to 1954.
In part two the legislativeactivity is classified accordingto the kind of tax

involved.
In part three the causes of the tax changes are analysed. A useful booklet

for those interested in South-American taxation problems.

U.S.A.
INVESTMENT HANDBOOKS edited by U.S. Departmentof Commerce, Sinclair
Weeks, Secretary, Bureau of Foreign Commerce, Loring K. Macy, Director.

For sale by the Superintendentof Documents,U.S. Government Printing
Office, This is a series designed to help businessmen survey conditions and
outlook for investing and marketing abroad. These handbooks cover the
natural resources; industry, transport, communications,and power facilities;
people; and governmentattitude toward private foreign investment; as well
as taxation, finance, business methods, and trade in individual countries.

Each volume will be dealt with under the respective country.

FEDERAL TAX REPORT BULLETIN, Prentice-Hall, Inc. Englewood Cliffs,
New Jersey. Vol. XXXVIII, Nos. 20-30.
A review of the main work has been published in Bulletin, Volume XI,

number 2/3, page 157.

PRACTISINGLAW INSTITUTE, 20 Vesey Street, New York 7, N.Y.
The Practising Law Institute was created by and for practicing lawyers.

Its sponsorsand trustees include leadingjurists, practitionersand educators.
PLI publications present in convenient, practical form the accumulated
knowledge of skilled practitioners and specialists.

Fundamentals ot Federal taxation. (Revised 1954 Revenue Code Edition).
This monograph series is kept up to date by frequent revision and provides
a conciseanalysis of the basic rules of Federal income, estate and gift tax law.

Current problems in Federal taxation. This series consists of discussions of
how to deal with typical tax problems arising in connection with business
affairs, investments and personal extates.

AlLAN J. PARKER: Deductions and credits. Revised to February 1957.
PractisingLaw Institute, 20 Vesey Street, NewYork 7, N.Y., 1957, 109 pp.
Fundamentals of Federal Taxation, Robert Anthoine, Executive Editor.
This monograph provides readily intelligible guide to the factors which

contrl the calculationof taxable income and the credits that can be applied
against the tax. It relates to deductions allowed taxpayers, both individual
and corporate, that arise from the trade or business of the taxpayer or from
transactionscarried on for profit.
ARTHUR M. MICHAELSON: Income taxation of estates and trusts. Revised to

March I957. Practising Law Institute, 20 Vesey Street, New York 7,
N.Y., 1957, 84 PP. Fundamentalsof Federal Taxation, Robert Anthoine,
Executive Editor.
The, 1954 Code introduced new, detailed rules for the taxation of estates

and trusts and their beneficiaries. Under the Code, estates and trusts are
.

taxed as entities upon any income that is not distributed or distributableto
the beneficiaries.They are generallytaxed in the same manner as individuals
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andandatatthetheesamesamerates. This monographmoonnoograpphhashasbeenbeenpreparedreppareedononthethebasis ofofthe

Treasury regulatioons appliccaable toto subchapter J, which were adopted inn
December I1956. Regulatioonsunderunderthethe19391939Coodde, andandcases underunderthatthatCode
andandearlier Revenue Acts, are also cited where approopriate.

Accounts andandTaxes. A partial recordrecordofof the istist Kentuucky Institute onon

AccouuntinngandandTax ,Practicionerss'Foruum, UniversityofofKentuucky, Bulletin
ofofthe Bureau ofofBusinessResearch, College ofofCommerce, No. 22I, Lexinngton,
z1950.

L''Instituteof Acccoouuntingand Tax Practicioners'Forum t orgaaniseof and aa

par collaboration dudu Collge dede CommerceCommercedede l'Universit dede Kentuucky,
quelquesquueeqquuessassociationsd'exxpertscomptablesetetlaaaKentuuckyBar Association
On avait l'ind'tentionaboutir uneunediscussionsursurtoutes sortes dedeproblmes
queque les experts ccomptaables etetd'autres gens quiquis'occupentsoccuppentdesdesimpts ren-

contrent dansdansleur pratiquue.
Ce petit livre de presque ioo100pages contient septepptcoontribbutioons, quiquisontsont

toutes importantes pourpourceuxceuxqui sintressent auxauxproblmes pratiquues dudu
systme fiscal fdral.

J. KEITH BUTTtEeRrS, LAWRENCE E. THOMPSON andand LYNN L. BOLLINGER

E/leers o]of Taxation -- Investments o/of Idividuals. Division ofof Research,
Graduate SchoolSchoolofof Business Administration -- Harvard University --

Bostoon, I1953-
Ce livre estestle dernier dansdansuneunesrie d'tudes sursurles coonsquuences de la

fiscalit pourpourlaaavie industrielle. Les investissements individuellessontsontd'une

granndde importance,du momentmomentquequeceux-ci constituentunundes points d'appui
lesesspluspuussimportantspourpourlaa rpartitioondes capitaauux industriels.Les taxestaxessontsont
ununfacteuracceurrimportantmpoortaantquandquandononprendprendlaa dcision commentplacerpaccerrsonsonargeent.
On peutpeutrsumer l'aannalysse des auteursauteursdansdans laaarponserppoonseeauxauxtrois quueestioons
suivantes::
I :. dedee quuelle groouupe dedepersoonnnes les dcisions d'investissementssont-elles

importantes.
2 :. quuelle influence les impts ont-ils eueusursurla capacit d'investissementde

cecegroouupe.
33:- De quuelle manire les imp6ts ont-ils exercerexerceruneuneinfluence sursurleur. politi-

queque d'investissement.
A laaapremire quuestioon les auteurs rpondentrpondentqueque les groouupes d'unduun pluus .

grand revenurevenujouentjouentununrle d'une importancempportaanceeprddoominnaante.AAlaaadeuxime
etet troisime quuestioon les auteurs rpoondent quue, quoique la diminution dede
la ccapacit d'investissement etet laaamodification de la politiquue d'investisse-
ment ayentyenteueu leur influuence, les placements enencapital roulantoouuaantsontsontencore

tooujours trs grannde.
J. K. LASSERLasserTAX INSTITUTE: Estate Tax Techhniques. Matthew Bender &&

Coompany, 443443 Fourth Ave., New York, N.Y., I1955. Loose-leaf.
From the moment ccapittal is earmarked toto replacoepacca earningearnng ccapacity, anan

estateestateis created.The primaryrrmaryoobjeectiveofofestateplanningpaannnnnggis totodevise means

whereby the objectives ofofthe ownerownerofofthe estate for the dispositioon ofofhis

property atat death andandthe protectioon ofofhis family after his death will be
carried outoutmost effectivelyandandmost ecoonomically.Among other things the
estate plannner will be concernedoncerneedwith the ability ofofthe estate to meeteeetthe
cash requirements, the naturenaatreeandand amountamountofof propertyrooppeery remainingemaannnnggfor thethee
heirs andandthetheeincome pottentialityofofthatthaatremaining prooperty.

All phasses ofof estate planningpaannnnng require professionnal advisors. This book is

designed toto aidaid them. ItIt is notnot anan academic presentatioon ofof thetherelevant
materials butbutananintegratioon ofofthe functionalaspects included inn the broad
scopescopeofofestate plannninng. It is designed to make available the techniques
employed bybythose whose experienceshavehavebeen innnthe practical application
ofofthe tools ofofthe profession.
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JANES B. LEwIs: The Estate Tax. PractisingLaw Institute, 20 Vesey Street,
New York 7, N.Y., I957, 242 PP.
Fundamentals of Federal Taxation, Robert Anthoine, Executive Editor.
This monograph, part of the series Fundamentalsof Federal Taxation,

describes the Federal estate tax imposed by Chapter II of the Internal
RevenueCode of 1954. The estate tax changes madeby the InternalRevenue
Code of 1954 are part of a continuingprocess of legislative revision. In this
work the effectivedates of provisionsenacted in the 1950's are stated in the
text and the nature of the change from prior law is briefly described in the
text or footnote. Those who require further information on the obsolescent
provisionsshould consult an earlier edition of this monographor treatises or
articlescited in the footnotes.This book is a guide to the currentlyapplicable
statutes, court decisions, regulations and rulings.
F. A. HARPER: Why wages rise. The Foundation for Economic Education,

Irvington-on-Hudson,New York, I957, 124 pp.
The wage problem is dealt with in this publication in a simplified way.

When speakingof wages and what makes them rise, the meaning is the over-

all level of wages. To speak otherwise of wages, such as wage rates for one or
a few persons, would involve special situations which are not the object of
thisdiscussion.There are chapters about wages and union membership, real
and unreal wage rates, wage trends, leisure and better living, wage level and
unemployment,,instability of business.

.WORLD TAX SERIES, William Sprague Barnes, Director.
Harvard Law School, InternationalProgram in Taxation, in consultation
with the United Nations Secretariat.
Published by Little, Brown & Company, 34 Beacon Street, Boston 6,
Massachusetts,U.S.A.
The World Tax Series consists of reports on national tax systems of

countries throughout the world. In general each volume covers one country.
The World Tax Series seeks to achieve two basic goals: to describe each tax
system in its own legal and administrativeterms, and to present each system
in such a way that it can be compared, point by point, with others.

Therefore each report in the Series presents, in Part I, a descriptionof the
tax system of a country and, in Part II, a detailed analysis, under uniform
topic headings, of its income tax. Other taxes which require detailed treat-
ment are covered in Part III. The four chapters of Part I describe the back-
ground and the entire tax structurein its own setting. Specifically, Chapter x

gives the background information needed for an understanding of .the tax
structure as a whole; Chapter 2 summarizes taxes on income; Chapter 3
summarizes taxes on capital; and Chapter 4 smmarizes excise and sales
taxes and other taxes on transactions.

Part II of each report, Chapters 5 through 13, contains a detailed analysisof taxes on net income, and its chaptersall have the same major subdivisions
in each report. In each report there are uniform paragraph numbering and
cross reference systems. An index, bibliography and tables of statutes are
included. Supplementswill be.providedperiodically for these volumes when
new developmentsmake them necessary.

For a review of the first volumes see this issue under Brazil and Great
Britain.
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II

SURVEYS OF TAX LEGISLATION

APERCUS DE LEGISLATION FISCALE

AUSTRIA ,

Period from September ist until October 31st, 1957.
Turnover taxes

Verordnungvom 6.9.1957 betr. TeilweiseAusnahme der Zollfreizonenvon
der Anwendungdes Umsatzsteuergesetzes.Amtsblatt I.1O. I957, P. 351-

BELGIUM
.

Period from September ist until October 31st, i957
Gnralits

Arrt royal du 12 septembre 1957 mettant en concordance avec les dis-
positions de la loi du 27 juin 1956, modifiant et compltant la lgislation
relative au logement, le Code des droits d'enregistrement,d'hypothqueet de
greife, le Code des droits de succession, le Code des droits de timbre, le Code
des taxes assimiles au timbre et les lois relatives aux impts sur les revenus
coordonnes par l'arrt du Rgent du I5. janvier 1948, Moniteur Belge
3.I0.I957,P. 7004.

Droits de douane

Arrt royal du I6 septembre 1957 compltant l'arrt royal du 16 aot
1957, tablissantun droitspcial l'importationde certainsproduitsagricoles
et alimentaires. Moniteur Blge 28.9.'1957, p. 6862.

Arrtministrieldu 17 septembre 1957 relatif au taux des droits spciaux
. percevoir l'importation de certains produits agricoles et alimentaires.
Moniteur Belge 28.9.1957, p. 6861.

Arrt royal du 21 septembre 1957 relatif au tarif des droits d'entre.

et l'importationde produits viss par le trait instituant la Communaut
europennedu charbon et de l'acier. Moniteur Belge 28.9.1957, p. 6865.

'BENELUX
Customs
Convention between the Kingdom of the Netherlands, the Kingdom of

Belgium, the Grand-duchof Luxemburgand the United States of America
to modify the tariff list XX belonging to the General Agreement of Tariffs
and Trade, with annexes and exchange of letters; Washington June 27th,
1957. Tractatenblad,October I5th, 1957, Ned. Stcrt. x7.Io.I957, p. 7.

: FRANCE.

Period from September Ist until October 31st, 1957.
Gnralits

Arrt du 8 octobre 1957 Portant application de l'article 9 du dcret no.

55-594 du 20 mai 1955 reltif divers allgements fiscaux. J.O. x2.IO.57,
p. 9762. !
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Impts directs
Dcret no. 57-967 du 29.8.57 relatif certaines dductions de l'assiette

de l'impt sur les socits, pris en application de l'article Ier (II, 30) de la
loi no. 57-716 du 26 juin 1957 portantassainissementconomiqueet financier.
J.O. 30.8.1957, p. 8476.
Chiffre d'affaires

Dcret no. 57-1061 du 25 septembre portant modification du dcret no.

57-845 du 29 juillet 1957 relatif aux taux majors des taxes sur le chiffre
d'affaires, J.Q. 29.9.I957, p. 9346.
Taxes de consommation.

Dcret no. 57-1064 du 28 septembre 1957 relatif au rgime fiscal des
produits ou services d'utilisationcourante, J.O. 29.9.1957, p. 9348.

Dcret no. 57-1147 du 15 octobre 1957 portant rduction du taux de la
taxe sur les betteraves prvue l'article 1617 du code gnral des impts.
J.O. 17.10.1957,p. 991l.
Divers

Dcret no. 57-964 du 26.8.57relatif au payementdes dpenses imputables
sur les crdits du chapitre 44-90: Dtaxe sur les carburants en faveur des
touristes trangers ouvert au budget du ministre des finances des affaires
conomiqueset du plan (I: Charges communes). J.O. 30.8.57 p. 8475.

Dcret no. 57-1o18 du 17 septembre 1957 portant modification du dcret
no. 56-875 du 3 septembre 1956 relatif l'institutiond'une taxe diffrentielle
sur les vhicules moteur. J.O. 20.9.1957, p. 9024.

Dcretno. 57-1172 du 21 octobre 1957 modifiant et compltantles disposi-
tions des articles 406 A 2 et 406 A 3 de l'annexe III au code gnral des
impts relatives l'interdictionprovisoire d'exercer une profession commer-

ciale, industrielleou libraleet au retraitprovisoiredu permis de conduireun
vhicule automobile. J.O. 23.10.1957, p. 10137.

GERMANY
Period from September Ist until October 3Ist, 1957

Conventions
Gesetz zur Ergnzungdes Gesetzes ber die am 26. August 1952 in Bonn

unterzeichnetendrei Abkommen zwischen der BundesrepublikDeutschland
und der SchweizerischenEidgenossenschaftber die deutschen Vermgens-
werte in der Schweiz, ber die Regelung der Forderungen der Schweize-
rischen Eidgenossenschaft gegen das ehemalige Deutsche Reich und zum
deutschenLastenausgleich.BGB1. 26.6.1957, P- 499.

Bekanntmachungber das Inkrafttreten des Abkommens zwischen der
BundesrepublikDeutschlandund Kanadavom 4. Juni 1956 zur Vermeidung
der Doppelbesteuerungund zur Verhinderungder Steuerverkrzungbei den
Steuern vom Einkommen. BGB1. 29.7.57, P- 708.
Equalization of burden law

Verordnungzur nderungder 3.4.5.7.9.1o. und 11. Verordnungber Aus-
gleichsleistungen nach dem Lastenausgleichsgesetz. BGB1. 19.8.1957, I, p.
1380.
Excise duties

Gesetz zur nderungdes 4. Gesetzes zur nderungdes Zuckersteuergeset-
zes BGB1. 8.8.1957, I, p. 1076.

Gesetz zur nderung des Gesetzes ber das Branntweinmonopol.BGB1.
8.8.1957, P- lO77.
Verbrauchsteuernderungsgesetzvom1o.xo.1957.BGBl.16.1o.1957,I, P. 1704.

Biersteuernderungsgesetzvom Io.Io.I957. BGBl. 16.1o.1957, I, p. 1712.
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Sales tax

9. Gesetz (vom 18.1o.1957) zur nderung des Umsatzsteuergesetzes.
BGB1. 26.IO.I9576 I, p. 1473.
Customs

Gesetz zu den drei Protokollen vom IO. Mrz 1955 berdie nderungdes
AllgemeinenZoll- und Handelsabkommensund zu dem Abkommenvom IO.
Mrz 1955 ber die Organisationfr Zusammenarbeitauf dem Gebiete des
Handels sowie zu dem Protokollvom 3. Dezember 1955 zur Berichtigungder
drei Protokolle. BGB1. 17.7.1957, I, p. 605.

12. Gesetz zur nderungdes Zolltarifs (Minerall-Zlle).BGBl. 8.8.1957, I
p. I078.

69. Verordnung ber Zollsatznderungen (Konjunkturpolitische Zollsen-
kung 4. Teil). BGBl. 19.8.1957, I p. 1203.

Gesetz zur nderung des. Zollgesetzes (4. Zollnderungsgesetz). BGB1.
I9.9.I957, I P. I33I.

71. Verordnungber Zollsatznderungen(Obstzlle) BGB1. 19.9.1957, I P.
1376.

Zolltarifgesetz vom 27. Juli 1957 (Deutsche Zolltarif 1958). BGBl. I.IO.

1957, I P. I395.
Gesetz zur nderung des Zollgesetzes (5. Zollnderungsgesetz). BGB1.

1.1o.1957, I p. 1671.
Gesetz vom 27.Juli 1957 ber die Ausfhrzolliste. BGBl. 1.1o.1957, 1

p. 1673.
Verordnung vom 1.1o.1957, zur nderung der allgemeinen Zollordnung,

BGBl. 8.1o.1957, I p. 1693.
Miscellaneous

Gesetzber Steuererleichterungenbei der Umwandlungvon Kapitalgesell-
schaften und bergrechtlichenGewerkschaften (Umwandlungs-Steuergesetz)
BStB1. 21.1o.57, I P. 468.

Gesetz zu den Vertrgen vom 25. Mrz 1957 zur Grndung der Euro-
pischenWirtschaftsgemeinschaftund der EuropischenAtomgemeinschaft.
BGBl. 19.8.57, I P. 753

LUXEMBURG
Period from September ist until October 31st, 1957

Droits de douane
Arrt grand-ducal du 7 octobre 1957 compltant l'arrtgrand-ducal du

20 aot 1957, tablissantun droit spcial l'importationde certains produits
agricoles et alimentaires.Mmorialdu G-D de L., lO.lO.1957, P- 1263.
Arrtministrieldu ier octobre 1957 relatif au tarif des droits d'entre et

l'importation de produits viss par le trait instituant la Communaut
Europenne du Charbon et de l'Acier. Mmorial du G-D de L., lO.lO.1957,
p. 1265.
NETHERLANDS

Period from September ist until October 31st, 1957
Income tax

Alterations of September loth, 1957, nr. 5 of the eighth supplementary
resolution corporations income tax 1942. Ned. Stert. 12.9.1957, nr. 177.

Sales tax
Decree of October loth, 1957, to change the Royal Decree of December

2ISt., 1957 (Stbl. 587) containing indicatiori of the goods for which the sales
tax onmports is increased. Stbl. of 11.1o.1957, nr. 390.

Decree of October ioth, 1957, to put in the Staatsblad the Royal Decree
of December21st., 1954, (Stbl. 587) containing indicationof goods for which
the sales tax on imports is increased. Stbl. of II.IO.I957, nr. 391.
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DENMARKDENMARK
New fiscal programme

In order to copecopewith the sharp decline in the country's foreign exchange
holdings, the newlyewyyformed coalition Government innnDenmark submitted aa

comprehensive fiscal program to Parliament ononJuune I I. The program in-
cludes (x) aastabilization loan in the form ofofforced savings to be collected
in the fiscal yearsyearsx957-58 andandx958-59 andandyielding aatotal ofofabout DKr

4oo400million; (2) increases in excise taxes ononbeer, wine, cigarettes, cheroots,
etc., yielding about DKr Ioo100million annually; (3) ananincrease in taxes onon

motorcars equalquaalto the premium paidaaidunder the Danish dollar retention
scheme, i.e., 8O0o ofofthe face value ofofthe import license; (4) ananincrease ofof
DKr I212million annnnuually innninterestandandamortizationcharges onongovernmentgovernment
loans for housing granted in the periood I1942-50; (5) aa lO% reduction in
declared dividends for companies that have paidaaidmoremorethan 66% ofofthe par
value ofofthe share capital; (6) tighter controls ononmonopolistic prices; (7)
further controls ononthe accuracyaccuracyofofincome tax return; andand(8) increased tax-
free depreciationallowances, as well as the possibilityofofcreating investment
funds to be usedusedlater for investmentnvessmenntbyyybusiness. The increases innn excise
taxes, as well s the increase innnexcise taxes onontextiles introduced in March

I955, are to be.excluded from the computationofof the cost ofof living index,
which governsgovernsautomaticwagewagechanges durinng the two-yearwagewageagreement
periods. Moreover, it has been decided to discontinuethe issuanceofofsavings
certificates.introduced in March 1955 with the object ofofoffsettingthe increase
innnthe costosstofofliving index as aaresult ofofthe higher textile excise taxes. Thus
the ost ofof living index as ofofJuly 19571957will be about o.3 % below what it
otherwise wouldouuldhave been.

The Government estimates that the over-all effect ofofthese measuresmeasureswill
be aareduction in demand ofofabout DKr 3o0300million aayear. Moreover, it is

expected that the Government will notnothave to float newnewbond issues innn
fiscal I957-58.

Source: InternationalFinanciai News Survey, June 28, I957.

EIRE

Budget
To encourage exports, cncessions were proposed by the Minister ofof

Finance when presenting his Buudget in the Dail recently under which it is

proposed to allow IOO % tax relief ononexportxpoortprofits. Further, to encourage
prooduction, there wouldouuldbe aa 2555%% increase in machinery wear-and-tear
allowances.

IncreaseswerewereproposedofofId. aapint ononbeer, 2d. ononaapacket ofof2o20cigaret-
tes andand6d. aagallon ononpetrol. The subsidies ononbread, flour andandbutter are

to beabolished andandto offset thse changessocialoccaalassistancewouldouuldbe increas-
ededby IS. aweeka extendingto adults andandoneonedependentchild andandthere wouldouuld
be ananincrease ofof4s. 6d. monthly in children's allowances.

Source: InternationalAccountants'Journal, Juune, I957.
EGYPTEGYPTE
Consqueenesfiscales de lldpyptiinisationde certaines entreprises

Une loi (Nr. 121121du 1313juin I957) vient d'tre promulgued'aprs laquelle

324324



Miscellaneous -- Faits Divers

les socits et particuliers auxquels a t dvolue, pour n'importe quelle
raison, tout ou une partiede laproprietdes banques, entreprisesd'assurances
et agences commerciales sur lesquelles les mesures d'gyptianisation sont

applicables, seront exmpts des impts et droits dus sur le transfert de la

proprit des dites banques, entreprises d'assurances et agences.
Source: La Gazette Fiscale, Commerciale et

Industrielle, Nr. 84, aot 1957.

FINLAND
New fiscal programme

A two-year programme designed to stabilize the economy and to improve
the government's fiscal position has been presented to the Diet.

The corporation income tax rate will be increased from 32 per cent to 38
per cent, and the property tax rate will be increased by 25 per cent, restoring
the rates which were in effect prior to March, 1956. Employees' and em-

ployers' national pension fund contributions are to be increased. Other tax

changes include an increase in the tobacco tax, and the introduction of a

twenty per cent tax on exports.
An important amendment to the social security structure is expected to

assist in balancing the Budget. Under the proposal, one-quarter of each
child allowance payment will be held back. A savings account will be esta-
lished for each child and the hold-backwill be credited to the account. When
the child becomes seventeen he will receive the deposit plus interest with

adjustmentsfor increases in the cost of living index.

Source: Canadian Tax Journal, May-June, 1957.

INDIA
New taxes

Some rather novel taxes were introduced under the recent Budget in
India this being, according to the New Delhi correspondentof the Financial
Times, the first country in the world to levy a tax on expenditure as well as

new taxes on wealth and long distance railway travel.
Increases are also proposed in the rates of excise duty over a wide range

of commodities.
The minimum income on which income tax is payable is to be reduced

from Rs. 4,200 (£315) to Rs. 3,000 (£250) and there is also to be a capital levy
on wealth exceeding Rs. 2,000,000 (£I5,Ooo) a year.

Income taxpayableby companiesis raised from 25 to 30 % and the corpora-
tion tax is increased from about 17 % to 20%. In view of these increases the
excess dividends tax is to be reduced to 10% on distributions between 6
and 10% of paid up capital; 20% on distributions between 10% and 18%,
and 30% on the balance.The tax on bonus shares is to be raised from 12 32 %
to 30%.

The super tax on inter-corporatedividends, now 17 % for Indian companies
and 20% for foreign companies, is to be altered to 10% for both Indian and

foreigncompanieson dividendsreceived from Indian subsidiaries.
The expendituretax is to applyonly to privatepersons;whereas the wealth

tax is payable by companies as well. In their case the first Rs. 5,00,000 is

exempt but thereafter the tax applies at the rate of % %.
The investments of one company in another are excluded for the purpose

of the tax on wealth in the hands of the investing company. A foreign
company will not be liable to the.tax in respect of its assets abroad unless
the company is resident in India. For the purposes of the wealth tax the
proportion of income accruing within and without India will not affect the

question of residence of a foreign company operating in India.
In the case of individuals who are not citizens of India only their wealth
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within India will be taken into account. The rates for individuals .will be
% % on net wealth between Rs. 200,000 and Rs. 1-2 m. ; 1% on wealth

betweenRs. 1-2 m. and Rs. 2-2 m. and 1 2 % on wealth in excess of Rs. 2-2 m.

During subsequent discussions on the Finance Bill, various concessions
were made, including an exemption of the first 15 miles of railway travel
from the new tax on passengerfares and the granting of an allowance of Rs..
300 per child (subject to a maximum of Rs. 600) in order to mitigate the
rigour of the lowered income-tax exemption limit.

The Expenditure Tax will apply to incomes above £4,500; beginning at
10 % it will apply to all personalexpenditureover £1,800 by a married couple
and £375 for each child.

Source: InternationalAccountants'Journal, June 1957.

JAPAN .

Tax reliefs
The Budget for the fiscal year commencing April 1, 1957 was featured

by substantial reductions in the personal income tax. The tax relief is so

designed that the greatest benefit in terms of percentage wiU go to those in
the low income groups but the more prosperoustaxpayerswill also receive a

substantial reduction. The income tax reductions will involve a revenue loss
of some $ 300 million which is approximately io per cent of the total budge-
tary revenue.

Source: Canadian Tax Journal, May-June, 1957.

NEW ZEALAND

Budget
Taxationconcessionsand pension increasescosting £13.2 millionhave been

announcedby Mr. Jack Watts, Ministerof Finance, in his budgetspeech.
Revenue is estimated at £209.8 million and expenditureat £209.2 million

against £203 million in the previous year. Defence will cost £28 million.
The capital works programme for 1957-58 involves the expenditure of

£84 million against £78.7 million last year. Of this year's total £25.5 million
has been earmarked for hydro-electric works. New Zealand is moving in
the right direction and at the right speed, said Mr Watts. With such a

rapidly expanding population we must accept rising public expenditure.
All except £7.8 million is in sight to cover the capital programme, and the
Minister indicated the possibilityof a small external loan.

The new P.A.Y.E. taxation scheme has been announced. It integrates
the income and social security taxes, and will operate from April ist, 1958.
Tax for the current year, normallydue for payment in 1959, is extinguished,
but tax on last year's income will be due and payable in February next.as
usual.

Tax concessions applicable to the lower and middle income groups include
an increase in income tax rebate from 1o to 25 % with a maximum of £75,
which will cost £5.9 million. Last year the rebate was halved. On the social
securityside small increasesare proposed in pensionsand old-ageand widows'
benefit. Taxationrelief and higher pensionswill cost £8.7 million.

An important provision in the budget grants self-employed persons the
same income tax exemptionwhich is at present available to employeeswith
staff superannuation and facilitates their entry to the National Provident
Fund.

As a measure to encourage overseas capital, the social security tax on

debentures held by overseas companies is removed and the initial income
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ax-ax chargechargeeofofI2s12sinn thethepoundpoundonondebenturedebentureinterestnteresstis replaacceedbybyaaproperprooperr
rate.

Othqr changes includencude the revocation ofofhirre-purchasserreegulatioons,except
inn thethecase ofofmotor vehicles which still reequire 5050per centcentdeeposit.

Source: Taxatiioon, Augusst 3rrd., 11957-

PERU

Coompletestudy to avoidavooidtaxtaxxevasion.
Decree ofof

The Presideentofofthe Republic.
Considers
it neccessaay totomake aaccoomplete studyttudy ofof thetheecases ininwhich taxtaxevasion

takes placce, be itttthrough deficieency ofofthe Law ororofofprocceedurre, ininorder toto

adopt thetheneecceessssarrydisspositionstotoavoid taxtaxevasion.
Source: Industtiia Peeruana, Januarry 19571957

EL SALVADOR

Land Tax
InInviewvew ofofthe factacttthatthatthetheconstructionofofthetheecoastalhighway (Carretera

deldelLitoral) had greeatly increased the value ofofneighbouringneeghboourrng land, thethePresi-
dent wasaskedwhetherthe Goverrnmeentwas consideringcoonssideerrngeessttablishingaaspecialpeeciaal
land taxtaxforor the propertiesconcerned. He replieed thatthatasasitt was not reasonable
ororjustjustthat landownersshould benefit by the increaseincreasein land values thrrough
the investmentofofpublic funds, the Governmenthad the matterunderunderreview
and would consider the posssibilityofofaaspeecial taxtaxononthe propeertiees ininquees-
tion.
MunicipdTaxation

Referringtotothe questioonofofthe new municipaltaxestaxesand theireffectononthe
costcoosstofofliving, the Presidentstated that the MinisterofofEcconomywas making
aa thorough study ofof thethee matter. (The new tariff forfor municipal taxation in
SanSan SalvadorSavadoorrcame intointoforceforceononIStistMayandandcausedcausedmuch adversecriticism.)

Source:Source:Bank of Loondoon6&South America Ltd. JuneJune8th, 19571957

SOUTH AFRICA

Hut taxtax
A special division ofof the Departmeent ofofNative Affairs will bebecreated toto

deal.withdeal African taxation when the proposed newmeasures forAfricansfor areare

introducednextnextyeear. The prooposalsprovide forforpaymeent ofofaageneralgeneralhughuttax
ofof lOSiosononeveryeveryhut orordwelling inn thetheenative locationby the occupantoccupantandandfor-
aascalesccaeeofoftaxes ononincome durrng thetheeyeear.

Non-residentshareholders'ta*ax

Dutch factories wre eager to establish their own works inin South Africa,
but atatprresseent the non-residentshareholders' taxtaxwas a handicap, the leader
ofofthetheNederlands trade mission.to thetheUnion.said inn Cape Town rreecceently.

The taxtaxmatterwas beingbeeng discussedatataahigh level. If the taxtaxwaswasmodified
it wouldwouldencourageencouragethetheDutch totoestablish factoriesactooressinn South Africa.

Source:Source:Taxatioon, Augusst 3rd., 119957.

Bvdga .

This yeear'ssBudgeet ininSouth Africa containsconttanssprovision foror th-re-introduc-
tion ofof the .c.compulssorry savingssavngss leevy which was impossed inn 19531953 andandwith-
drawn inn I1954- The levyeevy will bebee l1o% ononnormal and ssupeerrtaaxononindividuals
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and an extra 6d. in the pound in the tax paid by companies, diamond mines
and other mines (excludinggold mines).

Apart from this savings levy no additional taxation was proposed. This
levy is partly to finance a heavy capital expenditure programme and is
estimated to produce about £7 m. which will be placed, together with other
budget surpluses, into a loan account.

The Union corporation income tax rate was increased from 25 per cent to

30 per cent. This change will not constitute an additional burden because
the corporation income taxeswhichhad been levied by each of the provinces
at a rate of approximately5 per cent has been withdrawn.

Apparently in response to strong demands for repeal of the estate duty,
Mr. Naude announced changes in the pattern of the duty. More small
estateswill be exempt and additionalreliefwill be given where the successors

include children.
Sources: InternationalAccountants'Journal, June 1957

and Canadian Tax Journal, May-June, 1957.

SWEDEN

Power Tax

At the recommendation of the Government, the Riksdag has decided to

introduceageneralpowertaxasfromJuly 1,1957.The taxonpetrol is 4 reper
litre, or 6 per cent of the retailprice. Coal and coke are taxed by Kr. 12-14 per
ton, 10-13 per cent, oil for heating purposes by between Kr. 16-25 per cubic
metre, depending on the quality (slightly over xo per cent). The present 10-

per-cent tax on industrial electric power remains unchanged. On electricity
used for domestic and agricultural purposes the tax is 5 per cent. The fuel
used by the railways, merchant fleet and the airlines is not taxed. It is
estimated that power tax will yield a total of Kr. 325 million a year, and
besides this Kr. 50 millionis derived from the tax on industrialelectricpower.
The revenue derived from the power tax will partly be used for investments
in power plants and other power facilities.

Source: Svensha Handelsbanken,Monthly
Economic Review, June 1957.

U.S.A. - PAKISTAN

Interestingand important tax convention

In our annual reports 1955 and 1956 we have dealt with the problemwhich
arises if profits made in a country granting a temporary tax exemption are

taxable in a country the tax law of which provides for unilateral relief from
double taxation through the so-calledcredit method. In such a case it is not
the enterprise making the profit which benefits from the tax exemption in
the foriner country, but the treasury of the later country.

In its final report the United Kingdom Royal Commissionon the taxation
of income and profits have considered thoroughly this.problemwithout there

having been practical results apart from the new rules concerning overseas

trade corporations included in the Finance Act, 1957. Likewise suggestions
made in the United States in connection with the I.R.C., 1954 did not lead
to legislative measures.

It is now a matter for rejoicing that a solution is contained in the conven-

tion between the U.S.A. and Pakistan, which was signed in Washington, July
Ist., 1957. Apart from a large number of provisions which are based on the

general particulars of conventions which the U.S.A. concluded earlier with
numerousother countries, the U.S.A. - Pakistanconventioncontainscertain
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provisions under which ananimportant step is being taken towards avoiding
nullification ofofthe efforts ofofthe foreign country to encourage ind.ustrial
developmentthrough its tax laws. Under the incomencomeetax lawawwofofPakistan, aa

business, qualifying as aanewnewenterprise maymayobtain tax exemption for aa

5-yearperiod ononprofitsupupto 55%%of investedcapital, andanddividendspaidaaidfrom
suchsuchprofits may be tax exempt. At present aAmericanan corporation quali-
fying forsuchucchtreatmentunder Pakistan lawawwmaymayfindfnndthat U.S. taxes willwillbe
increased andandthus offset the effects ofofthe Pakistan tax law. Under the

proposed convention this situationwould .be remedied within limits andandonon

certainconditionsby treating, as thoughpaidaaidfor foreign-tax-creditpurposes,
the amountamountofofincome tax andandsupertax by which the American taxpayerr's
Pakistantax is reduced.

The conventionappliles, sosofar as U.S. taxes areareconcerned, to the Federal
income taxes, including surtaxes. It does notnotapplypppyyto the imposition oror

collection ofoftaxes by the several States, the District ofofColumbia, ororthe
Territories or possessions ofofthe United States, although ititcontains aabroad
national-treatment provision similarsmmiarrto aaprovision customarily found innn
treaties ofoffriendship, commerce, andandnavigation. In Pakistan the convention
wouldouuldbe applicable to.the incomencomeetax, supertax, andandbusiness profifts tax.

The convention wouldouuldbe brought into force by the exchange ofofinstru-
ments ofofratification andandwouldouuldbe effective innnthe United States for taxable

yearsyears'beginning ononor after January I1ofofthe yearyearinnnwhich suchucchexchange
takes place. It wouldouuldbe effective innnPakistan for previousyears,oryears,orcharge-
able accounting periods,

'
as defined innnPakistan law, beginning on or after
as on or

January I1ofofthe yearyearinnnwhich the exchange takes place.
Source: Foreign Commerce Weekly, July 22, 1957.
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REVIEWS COMPTES RENDUS

BRAZIL

GILBERTO DE ULHA CANTO -- Temas de direito tributrio (Pareceres e

estudos) -- Edies Financeiras S.A. -- Rua Debret 23, Sala 1107, Rio
de Janeiro, 1955, 460 pp.
In this book on Brazilian taxes a nice balance has been struck between

theory and practice. A real theoretical chapter is for instance that on the
natureof the tax obligation. In-thischapter the writerdiscussesthe evolution
of the problem, definitions, differentconceptions, also extra-fiscalontological
and juridical acts, etc. Principally the author discusses various problems of
the income tax and stamp duties. He also pays attention to the profits of
foreign companies and other inter'national problems.

The author has treated these subjects in a clear way, elucidated with
quotations from case law and tax conventions and draws comparisonswith
fiscal systems in other countriesso that his work is a laudablecontributionto
comparativetax law.

This thorough knowledge of the subjects under consideration and of the
internationalaspects of taxation is apparent from every chapter.

Professor Rubens Gomes de Souza has written a preface to this book,
which is equipped with ah alphabetical and analytical index as well as with
an extensive bibliography.

A welcomecontributionto taxationscience.

FRANCE

PROF. M. CHRTIEN --- Le fisc en face du droit internationalpriv -- Librairie
Dalloz, II, rue Suffiot, Paris, 1955, 29 pp.
Travaux du Comit Franais de Droit International Priv.
Dans cet essai sur les ressemblanceset les diffrences entre le droit inter

national fiscal et le droit international priv l'auteur Maxime Chrtien,
Profsseur la Facult de Droit de Strasbourg et l'Institut des Hautes
Etudes Internationales de Paris, montre qe le droit international fiscal
n'est pas une branche du droit internationalpriv.

La diffrence entre le droit fiscal et le droit internationalpriv apparaitrait
encore si, comme le dit l'auteur, il n'avait pas de droit international fiscal
commun.

Ngoce et taxe sur la valeur ajoute -- Seteca . Documentation fiscale --

28, rue St. Marc, Paris 2e., 31 pp.
Quoique la rforme du 10 avril 1954 aitaffect le secteur de la production

et celui des travaux immobiliers, ses rpercussions sur le ngoce sont loin
d'etre ngligeables. C'est pourquoi dans cette brochure l'application du
rgime de la taxe sur la valeur ajoute aux oprations effectues par les
ngociants at explique.
Feuillets de Documentation Pratique des Impts Direts, publis par Les

Publications Francis Lefebvre, 15, rue Vite, Paris (i7e).
De cette publication priodique paraissant tous les trois mois a paru No.
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3, Septembre 1957 du trent-quatrimeanne. Un compte rendu des Feuillets
de Documentation Pratique fut publi dans le Bulletin, 1957, No.. 2/3,
page 127.

A la suite du prsent envoi, toutes les solutions publies dans les bulletins
mensuels de documentation pratique (bulletins bleus) jusqu'au no. 12 de
dcembre 1956 inclus, sont dsormaisreprises dans la documentationde base,
pour toutes les sries sans exception. Les bulletins mensuels No. i de 1957et suivants devront tre conservs jusqu' nouvel avis, les solutions qu'ilscontiennentn'ayant pas toutest encore reprises dans les feuillets de base.

H. LaUFENBURGER: Finances compares. Etats-Unis, France, Angleterre,U.R.S.S. Recueil Sirey, 22/ rue Soufflot, Paris Ve, 1957, 49o pages.
This is the third edition of this extnsive work. In the first edition, which

appeared before the second world war, it was possible to give a descriptionof the public finances of a number of countries, with more or less the same
foundation, even in Russia.

The second edition of 1950 also gave no particulardifficulties. But with the
third edition the situationwas different! As a consequenceof this the author
had to omit a few countries treated in the second edition. The fiscal side has
been extended and also Italy and Western Germany have been included.

The first part of the book deals with Budget conomique et budgetfinancier. It is divided into four parts in which
a) a comparison is made between the regulations ruling in the countries

treated,
b) the legal and politicalside,
c) the budgetary principles and their development,
d) the reform in the structure of the budget are discussed.

The second part treats budgetarysources and financialpolicy (p. 191-372).An interesting comparison is made between the tax levy in general and the
various kinds of taxes. The third part contains a comparative study of the
theory and practice of public credit.

An extensive bibliography is added, while an authors and subject index
facilitate the consultationof this excellent work.

Les communiqusjuridiqueset jiscauxde MAuRICE CAILLEZ, Docteuren Droit.
6, rue Pierre Le Grand, Paris Ville.

Il s'agit de circulaires avec des actualits juridiques et fiscales. Les circu-
laires suivantesont paru.
5720 de 27/9/57 Provisions pour noii-recouvrementde crances.

Rmunrations des dirigeants d'entreprises.
R.emploi de plus values de cession.
Amortissement des voitures automobiles.

572I de 27/9/57 T.V.A. Entreprisesde maisons trangres.
T.P.S. oprationsaccessoiresaux transportsmaritimes.
Renovation de matriel.

5722 de 27/9/57 Socits anonymes. Dpt des dlibrationsdsignantle prsident directeurgnral.
Convention entre socits ayant des administrateurs
commuris. Socit en nom collectif. Rachat des partsd'un associ dcd.
Socits responsabilitlimite. Nature des liens entre
les grants,et les socits.

Abonnementannuel: 600 f.

CODES ANNOTES D'IMPOTS ex SOCrETES, publis sous la direction de M. Rend
Lotte. Impts et Socits, 23, rue Chauchat, Paris (9e).Bulletin no. 9, juillet 1957, a paru.
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Reviews ofofCollectionA 8(8voluumes) ofofthis importantloose-leafworkworrkonon

the French tax systeem havehavebeenbeenpuublishhed i.a. inin Bulletin, Vol. XI,the tax 11957,
nr. 223, p. x1226, 11229. Now thetheeditor IImpts etetSocitds hashaspublisheed Bulletin.
no. 99containing258258pages which arearemeant totobring thethesecond volume (art.
38-39) up-tto-datte.The same procedure is followed asaswith thethefirst volume toto
which aa suppleemeent was publisheed earlier inn the yearyear (sseee Bulletin Vol.
XI, 11957, no. 4, P. 22221.) Until now thetheeeditor has sentsentthetheesubscribers this

yearyearalreaady: suupplementtotovolume I, general alphabeticcal inndex, suuppl. III,
486486pagespagesaltoogetheer, which means ananexcellent service indeed. The suupple-
ments totothe other volumes are beingbeeng prepareed.
Code de l'Enregistrement.Toome II -

- IIIII..'IImptsetetSoocits, 223, ruerueChaauchat,
Paris (9e).99ee)..

Apart from the collection A ofof thethe series Godes annols d'Impts etet
Socitss, publisheed under thethe directionofofMr. Ren Lotttte, Impts etetSocits
has publisheed inin thethee same series three volumes underunder thethe title Code de

llenregistrement InInthese loose-leeaf publiccatioons the sections 634-2200220 ofofthe
Code Gnral des Imptss are dealt with. These sections containoonnaan the legal
proovisioons concerningcooncernnnnggregistratioondduties, mortgagemorrggageeandandstamp duties.

The code-sections areare commented onon and annotated byby officials ofof thethee
FrenchMinistryofofFinance.The workcontainsconttanssan analyticcaland alphabeticcal
indexindexand is regularly kept up-to-dateby means ofofssuppleements.

Trait de lc Patente, avecavec laa collaboration d'Administrrateeurs civils desdes
Bureaux desdesTravaux lgislatifs etetdudu Contentieux laaa Direction Gnrale
des IImp6ts (CoontributioonsDirreectes) Les Editionsd'IImptsetetSoocits, 223, ruerue

Chhaauuchhat, Paris, 11957.
Ce Nouveau Trait de lglaPatente, accompagnccoompaggnndudu Tarif, constitue le Ierler

Tome dedelaaaCollectionBduduCode Annot desdesImpts Directs. LaLa Collection
A dudu Code Annot desdesIImpts Directs tanttanttermine l'diteur IImpts etet
Socits aa commenc publier laa Collection B. La Collection A estest
consacreconsacreaux commentaires des articles xx 248248 bis dudu Code Gnral des

IIapts, quiqui rgissentrggssseenttl'IImpt sursur leee revenurevenu desdes peerssonnees physiques (Taxe
prooportioonelleetetSurtaxSurtaxproogressive), laaaTaxe d'aappreentissaageetetl'IImpt sursur

leslesSocits. Ce preemier tome dede laa CollectionB estest uniqueement consacrconsacr
laaaPatente, impt dontdontlaaastructure vient dedesubir certainesertaanessmodifications

etetqui, enenooutre, estestmaintenant tabli d'aprs ununtarif entirementrefondu.
Cet ouvrageouvrageaat rdig, soussouslaa formehabituelleduduCode annoot, parparl'quipe
dede sspcialissttees dede laa Direction Gnrale desdes Impts quiqui aa collabor laa
CollectionA, c'estcesst dire.qu'ilaat fait avecavecconscienceetetccoomptteencce.

GERMANY

WILHELM GERLOFF tf und FRITZ NEUMARK -- Handbuch der tTinanzwissen-
schhalt -- 2. vllig neubearbeittette Auflaage inn Verbinnduunng mit zahlreichen
Fachleuten des In- undundAuslandes -- BandBandIIIII, 223/224. Lfg. -- J. C. B. Mohr

(Paul Siebeck) Postfach 8989Tbinngen, 11957.
Die 223. undund24 . Lieferruung enthlt die Fortssettzung vonvonderder inn Bulletin

Band XI, S. 227227besprochenenbesprooccheeneen22. LieferuungDie Finanz-und Steuersysteeme
der wicchtigsstteenLnder derderErrdee, undundzwar:zwar:Frankreich (Forttsseettzzung) von

COULlBOIS, BelgieenvonvonA. IAGAIN undundC. CoPpPpE, Italien vanvan C. COSsCIANI,
SchweizvonvonCamilleHIGY, NiederlandenvonvonB. SCcHENDSsTtOK,Dnemarkvonvon

Kjeld PHILIP, SchwedenSchwedenvonvonBent HANSEN undundLeif MUTtEN, Norweegeen vonvon

Arne OIEeN, Griechenland vonvon Panaayotis B. DEITILIS undund die Deutsche
Demokratische Reepublik vonvon Ernst tEMMEL.

Von lettztereem Artikel enthlt die Lieferuunng nurnurden Anfaang.
Die bbersiccht, die vonvonderderSteuererhebungSteuererhebunggegebenegeeben wird, istsstbeschrnkt,
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und zwar fr ein Land ausfhrlicherals fr das andere. Etat und alles was

damit zusammenhngt wird eingehend behandelt.
Band I.und II des ,,Handbuch der Finanzwissenschaftwurden (in engli-

scher Sprache) im Bulletin, 1956, Band X, S. 352-355 besprochen.
Deutsche Steuergesetze Rote Textsammlungmit Verweisungen. Loseblatt-

ausgabe. Ergnzungslieferung August 1957 (hat Anschlusz an die Ergn-
zungslieferungFebruar 1957). 288 Seiten Dnndruckpapier.Hauptband, 13.
Aufage, ergnzt bis August 1957: I935 Seiten Taschenformat. Verlag C.' H.
Beck, Mnchen.

Die Ergnzungslieferung enthlt vor allem die durch des Gesetz zur

nderungsteuerlicherVorschriftenvom 26. Juli 1957 bewirktennderungen
des Einkommensteuer-, Krperschaftsteuer-, Gewerbesteuer-, Bewertungs-,
Vermgensteuer-, Erbschaftsteuer-, und Steueranpassungsgesetzes. Ferner
bringt die Lieferungu.a. die neue VO ber Steuerbegnstigungvon Kapital-
ansammlungsvertrgen, einen Auszug mit den steuerrechtlichen Bestim-
mungen des Gesetzes ber Kapitalanlagegesellschaftensowie die VO zur

Veranlagung der Vermgensteuer und zur Einheitsbewertungder gewerb-
lichen Betriebe.

Steuer-Richtlinienund andere Verwaltungsvorschriftenzu den Deutschen
Steuergesetzen..ErgnzungslieferungJuli I957 (hat Anschlusz an die Ergn-
zungslieferungJuli 1956). 424 Seiten Dnndruckpapier,Hauptband, ergnzt
bis Juli I957. I9 Seiten Taschenformat.Verlag C. H. Beck, Wilhelmstrasse
9, (I3b) Mnchen23.

Die ErgnzungslieferungJuli 1957 bringt die Lohnsteuer-Richtlinien in
der Fassung, die sie durch die Ergnzungsrichtlinienvom 25. Juni I957
erhalten haben. Sie enthlt ferner den Erlasz zur KST, VST und GewST der
Kartelle und Syndikate, die jngsten Erlasse zur Umsatzsteuer sowie die
Beitreibungsordnung.Neue Einkommensteuer-Richtlinienwerden wohl erst
in geraumer Frist bekanntgemachtwerden und bleiben voraussichtlich der
nchsten Ergnzungslieferungvorbehalten.

PROF. DR. O. BHLER: Unsere 50 Steuern auf 16 Tafeln mit einer praktischen
Einfhrungin das DeutscheSteuerrecht44 S. BetriebswirtschaftlicherVerlag
Dr. Th. Gabler, Taunusstr. 54 (Fach 1I),-Wiesbaden.

Der Autor faszt die rund 50 Steuern, die fr Bund, Lnderund Gemeinden
erhoben werden, in einem System zusammen. In den Steuertafelnkann sich

jeder ber die Eigenart der einzelnen Steuern sowie ber die verschiede-
nen Prozentstze zur Berechnung seiner Steuern orientieren. Mit Beispielen
fr die Berechnungvon Steuerstzenbei kleinerenund mittlerenEinkommen
fr das Kalenderjahr 1954 wird ferner der Versuch unternommen, die Brut-
toeinknfte eines Steuerpflichtigenmit seiner gesamtsteuerlichenBelastung
zu vergleichen.
DR. EDGAR LENSKI, und DR. WILHELM STEINBERG: Kommentarzum Gewer-

besteuergesetz. Verlag Dr. Otto Schmidt, Hohenzollernring78, Kln.

Die Verfasser geben in diesem Werk in knapper Form eine mglichst
umfassende Errterung der bisher bekannt gewordenen Fragen des Ge-
werbesteuerrechts.Um dem Leser das Heraussuchender angefhrtenUrteile
abzunehmen, sind den Ausfhrungen Auszge aus allen wichtigen Urteilen

beigefgt. Das Stammwerkdieses Kommentarswird in mehrerenLieferungen
erscheinen. Der Text des Gewerbesteuergesetzes,der Durchfhrungsverord-
nung, der Richtlinien sowie der Nebengesetze wird geschlossen am Anfang
des Werkes abgedruckt. Die einzelnen Gesetzesparagraphenweiden ausser-

dem vor der jeweiligenKommentierungmit einemVerzeichnisder Inhaltsder
betreffenden.Erluterungendiesenvorangestellt.Der Kommentarbeschrnkt
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sich in den Erlutterungen aufauf das eigentliche Gewerbesteuerrecht.Fragen
des Einkommeensstteuer- und Krperrsscchaftsstteeueerreecchttssind nicht beessonderrs
beehandelt. Weegeen dieser Frragen wird aufauf den Kommentar von Herrmann-
Heuer zum Einkoommeensteeueergeessettz und Krpersscchaftstteeueerrgesseettz Beezzug
geenommeen (diessees Werk wurde im Bulleeiin, Band XI, 119557, Nr. 2/3,
Seite i3i/x32)131/132)beesprroccheen.
HAIiDER-ENGEL: Beeweertungsgeessetzund Bodeensschtzungsgeessett.Drittte, neube-

arbeitete Aufllage von Dr. ALFONS. DRSCHKE. C. H. Beck'sche Verlagss-
buchhandlung, Mnchen und Berlin, 11954, 548 Seiten. Beck'sche Steuer-
kommenttare, Band 3-
In diesem Kommentarsind bei der Erlutterrung der gessettzlichen Bestim-

mungeen die Abweicchungeenvonvonder bissheerigeen Reecchtslage ananHand der amt-
lichen Beegrrndung vorrangeesstellt. Die Reechttsprreecchung desdes RFH istsstt voll-

ssttndig verarbeittet. Ferner istsst auch das Schrifttum verweertteet. Bei der

Neeubeearbeittuung sind insbesondere beerrccksicchtigtt: dasdas Forttsschreibungs-
geesseettz, dasdas Veerrmgeensstteeueerverranlagungssgeesseettz,dasdas D-Marrk-Bilanzzgessettz,
das Vermgenssbewerrttungssgessettz, das Festssttellungsgesseettz und ds Gesetz
ber den Lassttenaussgleich. An Stelle der Verrmgensstteuer-Richtlihiien11940
und der Vermgeenstteuerrerrgnzungs-Richtlinieensind die Vermgenstteuer-
Richtlinien 11949 und die Vermgensstteuer--Ergnzungssrichtlinien11949' in
die Darssttelllung einbezzogen.
CHRISTOPH BLENDERMANN:: Steuer mit rtliich beediingteem Wirkungskreeiis

Institut Finanzzeen und Stteeueerrn, Markt 114, Bonn am Rhein, 11957, 98
Seiten.
InIndieser Untteerrssucchung wird derder im Bonner Grrundgeesseettz sich findende

neueneuefiinanzzveerfassssungssrreecchtliccheBeegriff der Stteeuerrn mit rtlich beedingtteem
Wirkungsskrreisskritisch gewrdigt und abgeegrreenzzt. Zugleich wird darrgeleegt,
aufaufwelche Steuern im einzelnen dieser Begriff Anwendungfinden soll.

Steeueerreecchtsspreecchung in' Karteeiiorrm. Mrozek--Karteii. Verlag Dr. Otto
. Schmidt, Hohenzollerrnring 78, Kln.

'

Im Bulletin 11957, Nr. 2/3,2/3, 131131 istsstt diese wertvolle Sammlung hchst-

gerichtlicher Enttsscheidungen in Steuersacheneiner eingehendenWrrdigung
untterzogen.Es sind jetztjetzterschienendie ffolgendenLiefferungen::
67. Liiefeerung, Juli z957
68. Liiefeerung, August I9571957 (eenthlt den Nacchtrrag zum Sacchrreegisstteer und
umfasstdie Lieferrungeen3737bis 66) '

DR. WALTER HBSsCHMANN, Geheimrat ERNST HEPP, DR. ARMIN SPITALER:
Kommentarzur Reeiicchssabgabeen'ordnungund den Neebeengeesseetzeen. I.x. --3 Aufllage.
Liiee/eerrung 25 Aug. 1957. Verlag Dr. Otto Schmiidt KG, Kln.

Dr. DR. WALTERHBSCHMANN,Prof. Dr. DR RoLF GRABOWER,ERNST BECK,
Dr. DR. HuGo VON WALLIS und Dr. OTFRIiED SCHWARZ' Kommeentar zum

Umssatzssteeueergeesseetz. Verllag Dr. Otto Schmiidt, Hohenzollerrnring 78, Kln.

This loose-leafwork orr German salessalestax can be compared to the work on

income and property taxtax Heermann-Heeueer, Kommentar zurzur Einhoommen-
steuer und Krpeerssccha/tsteeuer ofof the same publisher inin the way that the
material has been treated. The latterlatterloose-leaf service has been rreeviewed inn

Bulletin, Volume XI, I1957, nr. 2/3, page I13I11132. This salessales tax book
containscontainsthe text ofofthe actactand aaccommeenttarrytotothe sections.

suppleemeent8 of Augusst 11957 has been publisshed.

Scchneellkarleei des deutschen Rechts. Verllag .Dr. Otto Schmidt, Kln. Das

Hauptwerk dieser Sammlung ististbessprochen im Bulletin, Band XI, 11957,
Nr. 2[3, Seite 11311. Es sind erschienendiie Lieferrungen:
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74 zu Bnden io bis 13, Inhalt: Runderlasse zur HGA-ErlDV, VA. zum

DoppBestAbk. USA, Erl. zur 8. ndVo. UStDB, nderungen zum EStG.
1955, u.a.m.

DR. HANS EGLY, Ifraftfahrzeugsteuer-Kommentar.Verlag Neue Wirtschafts-
Briefe, Friedrichstrasse 16-20, Herne i.W., 1957, 182 Seiten. Reihe- NWB-
Steuer-Kommentare.

Die NWB-Steuerkommentare sind Kommentare mit neuartigem Inhalt
und in besonderer Form. Sie enthalten ausser dem Kommentarteil einen
Abhandlungsteil, der das Kernstck des Kommentars ist, ferner einen
Entscheidungsteil,einenVorschriftenteilundeinen Tabellenteil.Kommentar-
teil und Abhandlungsteil sind dabei aufeinander abgestimmt. Als erstes
Buch dieser Reihe erscheint der Kraftfahreugsteuer-Kommentar. Die
Kraftfahrzeugsteuer ist eine wichtige Steuer, die sowohl den Privatmann '

als auch insbesondere Betriebe und Unternehmen angeht. Man kann sich
in diesem Buch, vom Gesetzestextausgehend, in die systematischenZusam-
menhnge vertiefen, indem man in den betreffenden Abschnitten des Ab-
handlungsteilesnachliest; und umgekehrtfindet man im Abhandlungsteildie
einschlgigen Vorschriften des Gesetzes im Kommentarteil. Weitere Kom-
mentare dieser Reihe werden zgig erscheinen.

RIcHARD Kapp: Das Erbschaftsteuergesetz -- 3. Auflage. Industrie- und
HandelsverlagWalterDorn GmbH, HildesheimerChausse 152, Hannover
Erg.-Lfg. 4-7.
In Bulletin Vol. XI, p. 136 we published a review of this loose-leaf

work on German succession duties and pointed out its merits. Since the
appearance of the third edition in 1953 four supplements have been issued.
The 4th supplement contains a new printing of the act necessitated by the
changes inaugurated by Das Gesetz zur Neuordnung von Steuern of
16.12.1954. A new register has also been added to this supplement.

The 5th, 6th and 7th supplements, too, all contain a number of new pages
to be substituted for the old ones.

The alterations and additions are amongst other things in the sections
gifts to living persons, valuation, taxationof interest, exemptions,
while the 7th supplementcontains moreover a survey of the conventions for
the prevention of double taxation.

The text of these conventions is printed in the appendices, which also
comprises the text of other relevant acts.

DR. KONRAD PlCKEBAUM und Dr. HEINZ MAliTzKY: Umsatzsteuergesetz.
Kommentar.Nachtragsbandzur 6. und 7. Auflage. Carl Heymanns Verlag,
Gutenbergstrasse3-4, Berlin Charlottenburg2, 1956, 384 Seiten.
Um den Lesern der sechstenund siebentenAuflage (besprochen im Bulle-

tin, Band XI, Seite 31) alle hderungen und Ergnzungenmglichst bald
zur Kenntniszu bringen, habendie Verfassereinen Nachtragsbanderscheinen
lassen. Sie haben im Nachtragsband in derselben Weise wie im Grundwerk
allesfrdenFachmannWissenswerteerschpfend,aberzusammengefasst,mit
Quellenangaben in leichtverstndlicher Sprache dargestellt. Die gewhlte
Darstellungsweisegestattet es, dass der Benutzer des Grundwerksan der bei
jedem Nachtrag bezeichneten Stelle im Nachtragsband mit dem Lesen
fortfhrt.

Gesetz betr. die Gesellschaften mit beschrnkter Haftung, begrndet von DR.
ADOLF BAUMBACHt fortgefhrtvon DR. DR. h.c. ALFRED HuEcK.
Siebente, neubearbeitete Auflage. C.H.Beck'sche Verlagsbuchhandlung,
Mnchen, 1955, 333 Seiten.
Beck'sche Kurz-Kommentare,Band 20.
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Die 6. Auflage hatte vor allem die Einfhrung des obligatorisschen Auf-
sichttssrrattees frfr die grrsssseerreen Gesellschaftteen durch das Betrieebssveerfassssungss-
gesseettz und die sich darraus eerrgeebeendeen zzahlreicchen Zweifelssfrrageen zuzu behan-
deln gehabt. In der Zwischenzeithaben ssich Rechttsprrechungund Schriffttum
mit diesen Fragen eingeeheend beesschfftigt, so dass die Aussfhrrungeen des
Kommentarszu diesem Punktberprftund erheblich erweiterrtworden ist.
Die Zitate aus dem Schrifttumsind hier strker als sonst vermehrtworrden.
Im brigen sind die Enttsscheidungen des Bundeessgerichttsshofeeszum GmbH-
Recht wie zum allgemeinen Gessellsschafttssrechtgewrdigt. Auch die ssonsstige
Judikatur und Literratur istist bercksichtigt worden. Das Buch wird der
Praxis, fr die esesbestimmt isst, gutte Diiensstte leisstten.

Dr. HANS UTHLIiNG: Geeweerrbbeesteeueergeessetz. Kommenttar. C,H. Beeck'ssche Ver-

lagssbuchhandlung, Mnchen und Beerlin, I1954, 552552 Seiten. Beck'sche
Stteeueerrkommeenttarre,Band 4.

In diesem Kommentar behandelt derderr Verfasser inin leichtveerrssttndliccheer
Formalle in BettrrachtkommendenAnweendungsflleder gessamtteenWirtschaft
von IIndussttriie, Handwerk, Handel, Gewerrbe, Banken, Versicherungen und
Kommunen sowie der Grundstcks- und Bauuntternehmungen und der
Wohn- und Siedlungssgessellsschafttensoweit esessich dabei um die Steuerermitt-
llung, die Verranllagung oder um die Steuer- und Betriiebsprffung handelt.

Zu einem regelrechten Sonderkommentarkonnte das fr Wiirtsschafftliich-
keit so wiichtige Recht der Abschreiibungen ausgestaltet werden. Der sehr

umfangrreicche Stoff ausaus Geessetzzgeebung, Verrgnsstigungssmassnahmen,Recht-

ssprreecchungund Scchriftttumsowie ausauseinereneerrFllevon Veerwaltungssanweissungeen
istsst durch mglicchsstte Krze und ssorgssame Auswahl desdes Wesentlichen ver-

arbeittet wordeen. Dadurch ist alles beerrccksichtigtworden was zzum sicheren .

Dissponieerreen des Untterrnehmers wie des rrtlicchen Stteeuueerglubigeerrs unerlss-
lich ist.

Die Steeueertariie smtliiccher Steeueergeesseetze. I2. Aufllage. Verllag der Steuertarife
P. WachsmannKG, Marrgaretthenssttr. 28,,((22a) M. Glladbach (Rhld..)

Erschienen istist die 9. Ergnzungssliiefferung zurzur 12.12. Aufllage dieser Lose-

bllatttaussgabe.
HERBERT ZIEMER, HEINZ KALBHENN und Dr. GNTHER FELIX: Steuer-

lFundheete -- Leittssttzze der Enttssccheidungen,Litterratturrbeersiccht,Nachweis
der Veerwalttungssvorsscchriftteen -- BAND IV: I.I1.1 -- 311..1122..119556. -- C.H.
Beck'sche Verlagssbuchhandlung,Mnccheen und Beerlin, I1957, 292 pp.
Reviews of the first three editions of this valuable and practical ssurrveey

of Case law, Actts, Ressolutions, and Literature in the field ofof taxation have
been publisshed in Bulletin Vol. X, 11956, p. 1o8108 (in the French language)
and Vol. XI, I1957, page 136136 (in the German language).

These books grreatly facilitate the fiindingof tax literatureltterrature about a number
of countries. The Fundheftte contain: references toto casecase law, and Actts,
tax articles and book reviiews, regulations, etc. It can be used as a biblio-

grraphy, a source of information about German case law, an iindex to tax
articles.

Now the fourth volume has appeeared, which also deserves high apprecia-
tionton theway inn which the extensivematteerialhas beenorderedand ssysstteematic-
ally arrangedwith unssurrpasssseed cleearrnesss. Same asasthe prreevious volumees, this
oneonecontainscontainsaawealth ofof information ofofno lessless than 98789878 annottations. The

subjectts are general quesstions, international and foreign tax law. Eight
countries have been dealt with exttensively by the''following colllaborators:
Professor Th0ger NIELSEN (Denmark)), Jaako VOlipIiO, Lit. Jur. (Finlland),
Jean H. ROTHSTEIiN (France)), J. C. L. HuIsKAMp Ec. Drs. ((Netherllands)),
DDr. Kurt NEUNER (Austriia)), Ass. Dr. Carsten Peter CLAUSSEN ((Sweden),
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Karl HNECKE, Dr. oec. publ. (Switzerland),Dr. Hakki KARAMETE (Turkey).
Further there is information about 41 other countries. The book contains
many references to German tax law, while at the end a great number of
recent dissertations are mentioned. A very extensive subject index gives
access to the substantial material.

GREAT BRITAIN

RONALD STAPLES: Taxation Key to income tax and surtax, includingthe
new provisions of the Finance Act, I957. Taxation Publishing Company

Ltd., 98 ParkStreet, London, W. 1, I957, 223 PP.
Many times already have.we announced the successive editions of this

work, in our Bulletin. Each time we could point out howextremelyclear
the presentationof the very complicated material was. This also holds good
for the new edition in which not only the Finance Act 1957 is dealt with, but
in which also the still important data from previous years (i.e. tariffs etc.
until 1899) can be found.

HENRY E. SMITH: Hanson's Death Duties Ioth edition -- supplement (to
December Ist, 1956) -- Sweet & Maxwell, 3, Chancery Lane, London
WC2, 37 PP.
This supplement brings Hanson's Death Duties (reviewed in Bulletin

Nr. i, 1957 P. 47/48) up to date. It contains a.o. the Finance Act, 1956,
and the Agreementbetween the Governmentof the United Kingdomand the
Government of India for the avoidance of double taxation and the preven-
tion of fiscal evasionwith respect to duties on the estates of deceased persons.

Residence and income pom abroad. Publishedby the Associationof Certified
and CorporateAccountants, 22 Bedford Square, London, WCI, I957, I9 pp.

This publicationby the Technical Research Committee of the Association
of Certified and Corporate Accountants is designed to revise and replace
two earlier publications in the series entitled Income from Abroad: the
Assessment of remuneration and similar earning to United Kingdom income
tax and The residence of Individuals and its effect on liability to United King-
dom income tax in view of the far-reachingchanges which have been brought
about by the passing of the Finance. Act, 1956. The assessability of earned
income from overseas offices and employment may now be materially
affected by the residential status of the taxpayerconcerned, and it is useful
to note the effectof the FinanceAct, 1956, on the practicepreviouslyexisting.
Overseas Trade Corporations: The Provisions of the Finance Act, 1957. A

publication by the Technical Research Committee of the Association of,
Certified and CorporateAccountants, 22, Bedford Square, London, WCI,
1957, 24 PP.
In the Finance Act, 1957, Parliamenthas taken steps to grant some relief

from United Kingdom tax on trading profits earned by companies resident
companies who would otherwise be taxable in full thereon. The relief from
tax will be granted to all companies which can qualify as Overseas Trade
Corporations. A company may elect whether or not to be treated as an

Overseas Trade Corporation, with some necessary restrictions to prevent
tax avoidance. The relief is limited to trading profits only and investment
income still remains liable to tax in the ordinary way. This study by the
TechnicalResearch Committee of the Associationof Certified and Corporate
Accountants contains a detailed and comprehensive interpretation of the
provisions of the Finance Act, 1957, relating to the subject under considera-
tion. It is annotated throughout with marginal references to the relevant
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sections of the Act, and the practitioner will find the worked examples
particularlyuseful and informative.

A. J. VAN SOEST - J. B. J. PeETERS AND J. VAN SOESt : Belastingen, Inkom-
stenbelasting, Vermogensbelasting, Vennootschapsbelasting(Taxes, income tax,
property tax, corporation tax) 8th Edit. S. Gouda Quint - D. Brouwer
& Zn., Arnhem, Netherlands, 1954, 324 PP.

This is again a new edition of this well-known study book on taxation in
the Netherlands. It is used by students as a preparation for their examina-
tions in tax law and accountancy. It has been especially adapted to this
purpose. Illustrativecase law has been added where it can make the material
clearer. Because the book is not meant as a handbook for practical use the
authors have abstained from including tax tabIes.

Supplement to the 8th Edition, 1957, 24 PP.
This supplement contains alterations and additions to the 8th edition of

this Dutch book on taxation, which is herebybrought up-to-dateagain.

Prof. Dr. B. Schendstok dealt with Proper Commercial Standards as a

juridical standard for determining taxable annual profits. After a few intro-
ductory considerations, the speaker came to the conclusion, illustrated by
case law, that, except in those cases where the law explicitly requires some-

thing else, annual business profits should, for tax purposes, be determined
according to standards which a good manager, in the same or similar
circumstances, should consider as appropriate for determining profits
if he wants to do so for his own informationonly. Although the statute law
is not thus worded, the speaker took the position that essentially it does not
mean anything else when referring to proper commercialstandards.

NEW ZEALAND

H. A. CuNNIN6HAM: Taxation Laws of New Zealand. 3rd edition by M. I.
Thompsonand I. M. Roberts, Service No. 3 Butterworth & Co. (Australia)
Ltd 49-51 Ballance Street, Wellington, New Zealand, 1956.
We refer to the reviews of this work published in Bulletin, Nr. 1 1957,

p. 41.
Service no. 3 (May 1, 1957) has now appeared and fulfils the useful task of

bringing subscribers up-to-date as regards New Zealand's taxation laws.
The publisher Butterworth deserves a compliment for the excellent piece
of editingwork that this service represents.
CHARLEs A. STApLEs: A Guide to New Zealand Income Tax Practice. 17th

Edition, I957. Financial Publications, P.O. Box 6387, Wellington, C. 2,
371 pp.

This edition incorporates the alterations to the law brought about by the
Land and Income Tax Amendment Act, - 1956, and the Social Security
Amendment Act, 1956, together with numerous administrative decisions
promulgated since the 1956 edition was published. The subject matter
applies to the incomeyear ended 31st March, 1957, and is presented,-aswere

previous editions, in alphabetical order of reference.The rates of incometax
used in the various examples throughout the work are those fixed by the
Land and Income Tax Act, 1956. A very practical guidebook.
Hire Purchase and TaxationTables, 1956. 12th edition. FinancialPublications
Ltd., P.O. Box 6387, Wellington, 130 pp.

The taxationsection of this useful book includes a review of the Land and
Income Tax AmendmentAct, 1956, and a range of tables of tax payable by
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individuals and companies. Further are included rules for determining the
reduced tax rebate and a table of variable tax rebates.

The Hire Purchase and Loans Section includes definition and classes of
hire-purchaseagreements, the constructionof instalment tables, comparison
of the fiat instalment with table instalments, tables for calculation and
allocationof interest for periods of 12, 18 and 24' months, tables for calcula-
tionof total intereston loans repayableby equalmonthlyinstalments, income
tax and hire purchase, etc. Simplemethodshave been devised for all calcula-
tions. Simple formulasare given for calculatinginterest for years and months
and days.

SOUTH AFRICA

A. S. SILVE Silke on South African Income Tax being an exposition of the
law, practice and incidence of income tax in South Africa. Juta & Co.,
Cape Town, 1957, 828 pp. - Distributionin Europeby: Sweet & Maxwell,
2-3 Chancery Lane, London WC 2. With supplement':Commentaryon the
Income Tax Act, 1957, including taxation tables, 34 PP.
In this work all aspects of the taxation laws of South Africa have' been

fully dealt with. To produce this book the author has combined Illustrations
to Income Tax with a legal treatise. The writersets out in a simple and concise
manner and in a logical sequence the effect and the practicalworking of the
income tax laws of the Union and so provides the' student, .business man

.

and practitioner alike with expert assistance in the clarification and proper
understandingf the legislafion. The inclusin of more than one hundred
practical illustrations in the book allows the reader both to comprehend the'
rules and weigh up their precise effect in a concrete case. The material has
been dividedinto 20 chaptersin whichnot only an outlineof the taxstrutture
is given and the determination of the taxable income is discussed, but also
the following subjects are dealt with: Source of income, Special deductions,
The taxation of individuals, Partnerships, Estates and trusts, Company
taxation, Special provisions affecting non-residents, Special provisions
affecting farmers, special provisions affecting mining operations, Insurance
business, Special provisions affecting particular taxpayers, Donations tax,
The compulsorysavings levy. In the appendixes the Double taxation agree-
ments, the Provincial tax ordinances, the Income tax act, 1941, and the
Regulationsunder the Incometax act, 194I, have been added. An index of
57 pages concludes the book. TheIncometax tables in the Supplementshow
the total taxation -- Union and Provincial -- payable by Union residents
at selected levels of income in respect of the year of assessment ending 3oth
June, 1957.

SWITZERLAND

EIDGENSSISCHESTEUERVERWALTUNG:Die SteuernderSchweiz (Les imptsde
la Suisse). Verlag fr Recht und Gesellschaft, Bundesstrasse 15, Basel.

I. Teil -- Einkommens- und Vermgenssteuern natrlicher Personen. (ler
partie -- Impts sur le revenue et sur la fortune/personnesphysiques).

Die Vorzge des Werkes Die Steuern der Schweiz wurden in der Be-

sprechung im Bulletin, 1957, Nr. 2/3, S. 154 gewrdigt. Wir besprechen
jetzt einige Nachfrge zu diesem Nachschlagewerkfr den Praktiker.

Die Nachtrge 15, 16, 17 und 18 zum ersten Teil bringen u.a. .in den all-

gemeinen bersichtendie jhrlichenSteuerstze 1955 und 1956 der Kantone
und Gemeinden, einen die Ermssigung betreffenden Nachtrag, zur Wehr-
steuer und eine bersicht ber die nderungen in der kantonalen Gesetz-
gebung. Wesentliche nderungen haben die Kantone Neuenburg und Genf
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vorgenommen.Der Umfang der AbteilungKantons-und Gemeindesteuern
macht jetzt eine Aufteilung in zwei Bnden erforderlich.

II. Teil -- Ertrags- und KapitalsteuernjuristischerPersonen (IIe. partie -

Imp6tssur le rendementet sur le capital Personnesmorales).
Die Nachtrge 13, 14, 15und16 des zweitenTeils geben ebenfallseineber-

sicht ber die Steuerstze I955 und 1956 der Kantone und Gemeinden und
der Wehrsteuer. Ferner orientierensie ber die Neuerungen in verschiedenen
Kantonen.

III. Teil -- Erbschafts- und Schenkungssteuern -- Vermgensverkehrs-
steuern, Verbrauchs- und Atifwandsteuern.

Die Nachtrge 12, 13, 14 und I5 des dritten Teils erwhnen zunchst die

Ermssigungder Warenumsatzsteuer.Es folgen allgemeineBemerkungenzu

der Abteilung Wertzuwachssteuernund die in einzelnen kantonalen Gesetz-
gebungen getroffenen nderungen die sich u.a. mit der Automobilsteuer
befassen.

DR. HANS GEORG HuBER : Die Besteuerung der Gewinnausschttungen
juristischer Personen, insbesondere der Aktiengesellschaften -- Im Selbst-
verlag, Enzenbhlstr. io2, Zrich, 1954, 167 PP.
This Swiss dissertation deals with the taxation of corporationprofits. The

author has made a thorough study of the subject and elucidates its various

aspects. The book is divided into three parts: fundamentals, taxation of
corporate profits, taxation of the profits of other legal persons. In the first

part the author gives a general introduction and a historical survey of the
taxation of corporations. In the second part the main theme of the book is
studied in more detail and a comparison is made with the Dutch system.
There is also a chapter on the taxation of Holding Companies. In the third
part taxation of other legal persons, i.e. sleeping partnerships, foundations
associations, is discussed.

Dr. EDuARD GYGAx : Steuer-Leitfaden.4. Auflage. Vollstndigneu bearbeitet
und erweitert. Verlag Organisator, Zrich, 1955, 207 S.

In diesem Buch werden neben den eidgenssischen Steuern auch alle
Kantone unter Bercksichtigung der Erbschafts- und Schenkungssteuern,
der Handnderungsabgaben und kantonalen Stempelsteuern und das
Frstentum Liechtenstein'behandelt. Die Arbeit sucht vor allem die all-

gemeinen Richtlinien aufzuzeigen, um auch dem Nichtfachmann das Ver-
stehen der vielen Steuerarten zu erleichtern. Alle Angaben sind auf den
neuesten Stand der Verordnungen und Praxis nachgefhrt. Die bersicht-
lichen Tabellen und das Schlagwort-Registerermglichen es die richtigen
Stellen im Text schnell zu finden.

Dr. K. Lutz: Zrcher Steuergesetze. I. Band. Elfte Auflage. Gesetz und Voll-
ziehungsverordnungber die direkten Steuern mit ausfhrlicher Einlei-
tung, zustzliche Erlasse, Vorschriften betreffend die Durchfhrung der
Verrechnungssteuer, Vorschriften ber die Feuerwehrpflichtersatzsteuer,
sowie alphabetischesSachregister.PylographischerVerlag, Limmatquai4,
Zrich, 1957, 223 Seiten.
Dieser Band enthlt eine Textausgabealler einschlgigenVorschriften,ein-

schliesslich Verordnungen und Kreisschreiben. Die Gesetze werden ergnzt
durch ausfhrliche und bersichtliche Einleitungen des Herausgebers. Die
Neuerungendieser Auflage betreffen die Sozialabzgefr den Steuerpflichti-
gen ( 3I) und die Leistung von Finanzausgleichsbeitrgenan die Gemeinden
( 198). Ferner wurde der Tarif fr die Feuerwehrersatzpflichtdurch Abnde-
rung des Gesetzes ber die Gebudeversicherungermssigt. Ein Sachregister
erhht den Wert der Sammlung, die auch dem Nichtjuristen eine zuver-

lssige Orientierung ermglicht.
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DIE PRAXIS DER BUNDESSTEUERN. I. Teil: DIE WEHRSTEUER begrndet
von DRs. J. & E. HENgGeLER, fortgefhrt von DR. A. PestALozzI-
HENGGELER. Verlag fr Recht und Gesellschaft, Bundesstrasse 15, Basel.

Nachtrag 7, 1956. In Bulletin, I957, Nr. 2/3, Seite 155 wurde das

Hauptwerk: Die Praxis der Bundessteuerneiner eingehendenWrdigung
unterzogen.

In diesem Nachtrag zum I. Teil der diese wertvolle Sammlung auf den
neuesten Stand bringt ist u.a. das Sachregister neu erstellt worden, so dass
das bisherige Register abgelegt werden kann.

II. Teil: STEMPELABGABEN COUPONSTEUER UND VERRECHNUNGSSTEUER

begrndet von DR. E. Wyss, Direktor der Eidg. Steuerverwaltung,
fortgefhrt von DR. R. PFUND, Adjunkt der Abt. Stempelabgaben
und Verrechnungssteuer. Verlag fr Recht und Gesellschaft, Basel.

Nachtrag I2, I956, und Nachtrag13, 1957.
Diese Nachtrge bringen die bewhrte Prjudiziensammlungwieder auf

den neuesten Stand. Im Nachtrag 12 sind die Ergnzungen zur Frage der .

verdeckten Gewinnausschttungen besonders zahlreich. Im Nachtrag 13
ist u.a. das Sachregisterneu erstellt worden. Diese Sammlung ist besonders
wertvoll, weil sie viele unpublizierteEntscheide zur Kenntnis bringt.

DR. WALTER ROBERT PFUND: Das Steuerstrafrecht. (Le droit pnal en

matire d'impts). Verlag fr Recht und Gesellschaft, Bundesstrasse 15,
Basel, 1954, 182 Seiten. -- Schweizerische Criminalistische Studien
(tudesde droit criminel suisse), herausgegebenvon O. A. Germann unter

Mitwirkungvon J. Graven, Vol. 8.

Der Zweck dieser Abhandlung ist zu zeigen dass und wie im Steuerstraf-
recht eine restlose bereinstimmungmit den modernen, allgemeinen straf-
rechtlichen Grundstzen erreicht werden kann. Die Verfolgung dieses Ziels
setzt die Kenntnis der hergebrachten Ordnung und der Grnde, die zu ihr

gefhrt haben, voraus. In diesem Sinne dient dieses (aus einer Berner
Dissertation entstandene) Buch auch der Erkenntnis des geltenden Rechts
und vermittelt einen vollstndigen Einblick in die bisherige Lehre und

Rechtsprechung.

URUGUAY

JUAN CARLOS PEIRANO FACIO : ProfesorAgregadode Finanzasde la Facultad
de Derecho de Montevideo, Canelones II7I, Montevideo -- El impuesto a

las ventas, 1955, 469 pp.
Die Umsatzbesteuerung .bietet in allen Lndern Schwierigkeiten. In

Uruguay ist dies auch der Fall. Es gibt da nicht eine, sondern tatschlich
mehrere Umsatzsteuern, als eine Folge der Schwierigkeiten der Erhebung.
In dem vorliegendenBuch wird die geschichtlicheEntwicklungklar gezeigt,
ebenso wie die heutige Lage. Mit einem Stichwortverzeichnisschliesst das

'' Werk.

VENEZUELA

MINISTERIO DE HACIENDA: Legislacion de Impuesto sobre la Renta. Edicion
Oficial. Imprenta Nacional, Caracas, 1956, 474 PP.
This is the officialeditionof the Venezuelanincome tax act with regulations
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and explanationsof the tax reform. The debates in theCamrade Senadores
and the Cmara de Diputados have been included and an alphabetical
indexhas been added.

.
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V

CANADA

GORDON COMMISSION TAX PROPOSALS

PRELIMINARY REPORT

The Preliminary Report of the Royal Commission on Canada's
Economic Prospects was presented to Parliamenton January Ioth.
The complete document contains only II6 pages of extremelywell-
written text, which for anyone interested in, the broad outlines of
future Canadian development makes fascinating reading. While
taxation does not bulk large in the report there are references to it
in severalcontextsand in most instancesspecificproposalsare made.
A summary of these could be presented very briefly, but we felt
readers of the Journal would prefer to see them in their original
form. We have therefore extracted the main sections dealing with
taxation and present them below under the heading of the chapter
in which they appear.

Taxation of the Oil and Gas Industry
The Commission did not undertake an exhaustive study of the

effects which taxation of personal and corporate incomes have had
and are having upon investment in primary and other industry in
Canada. However, we did arrange for a study, Certain Aspects of
Taxation Relating to Investment in Canada by Non-Residents, to be

prepared, and this may be referred to by those intersted in these
matters. A number of qualified witnesses appeared before us in the
course of our public hearings and expressed views on, this and
related subjects. It seems clear from the evidence that taxation of

personalandcorporateincomesat presentrates does createproblems
respecting investment by Canadians in Canadian industry. This
seems to be true in particular in the oil and gas industry,.onwhich
we herd many submissions and proposals. While, iherefore, we do
not propose to offer suggestionsor tocommentupontaxationpolicies
in general, it may be helpful if we report our conclusions respecting
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the taxation ofofthis one industry, the potentialgrowthrowwthandandimport-
ance ofofwhich seemshardlyyetyetto be realizedby manymanypeople in this

country.
Three.importantcriticisinswere offered ofofourourtax system insofar

asasthe oiloilandnndgas industry is concerned,namely: :

(a)(a) Canadians areareatataadisadvantage vis-a-vis the United States

operators innnthe Canadian oiloilandandgas field.

(b) Certain acquisitionandandpropertycosts are notnotallowedas deduc-

tions inincomputing taxable income.

(c) The method ofof computing depletion allowances is notnot as

favourable in Canada asasin the United States and, furthermore,
it gives aasubstantial advantage to the large integrated oiloil

companies as comparedompareed with the independent producers.
(Mining companies which are engaged in the exploration andand

development endendofofthe oiloilandandgasgasindustry enjoy the samesame

advantageunder ourourtax laws.).
Very generous tax treatment is given in the United States to

individualsandandto companieswho invest innnthe oiloilandandgas industry.
For example, ananindividual with aalarge income, part ofofwhich is

taxalle atatrates of, say 8o per centcentor evenevenhigher, maymayinvest innn
oiloilwells andnnddeduct anyanypartpartofofhis expenditurewhich proves to be

unproductivefromthe amountamountofofhis incomewhich is subject to tax.

This means that it costs suchucchananindividual only 2o20cents or less

outoutofofevery dollar which he spends unsuccessfully innnlooking for

oiloileither within the coflfines ofofthe United States ororelsewhere; the

balance is aaspecial tax concessionunder the UnitedStates tax laws.

Similarly the establishedUnited States oiloilcompanies, which spendpennd

by far the largest sums innn exploration andnnddevelopment work

throughout the world, receive veryveryfavourable tax treatment inin

comparisonwith other United States industries. To this extent the

United States governmentmay be saidaaidto be encouraging aaworld-

wide search for oiloilby United States citizens andandUnited States oiloil

companies.This quite obviouslyis aaperfectlyreasonableandandproper
course for the United States authorities to adopt if they sosowish.

Undoubtedly their policy has provided aatrememdous stimulus to

the United States oiloilandandgas industry as aaresult ofofwhich great
discoveries have been made andandgreat developmentshave occurred

ininmanymanyparts ofofthe world, including Canada, which otherwise
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wouldouuldnotnothave happened, or, afatleast, wouldoouldnotnothav happened
nearly soso quickly. It is quite true that these tax policies place
United States citizens andandUnited States oiloilcompanies innnaapre-
ferred position in searching for oiloil in Canada, compared with

Canadiancitizens andandCanadiancompanies. But this does notnotmeanmean

that Canada should necessarily adopt the samesamepolicy. While wewe

have aavital interest in the developmentofofthe oil andandgas industry
innnthis country, wewehave aavital interest innnthe developmentofofmanymany
other industries as well. If wouldouuldbe ananunwise practice for Canada

to start favouringone.industryover others through tax concessions

merelyereeyybecause this is being done innnthe United States for reasons

which, innnthat country, maymaybe perfectlyvalid.

There seemseemto be two ways in which this problem might be dealt

with. One wouldoouldbe to require allallforeignerswho wish to do business

or to hold orordevelop resources innn Canada to incorporate their

businesses innnthis country under the federal or under oneoneofofthe

provincial companies acts. However, there wouldouuldbe nonoassurance

that this action wouldoouldnecessarilynegate the tax advantageswhich

United States citizens andandUnited States companiesenjoy atatpresent
under the tax laws ofoftheir ownowncountry. An alternative approach
andandoneonewhich wewethink wouldoouldbe aabetter one wouldoouldbe to devise

somesome formula for giving companies innn which Canadian citizens

participate somesomespecial concessions under certain circumstances

andnndconditions. Ways innnwhich this might be done are discussed innn

Section 14-

The secondsecondcriticism ofofour taxation policies with respect to the

oiloilandandgas industry is that operators innnthis industry innncomputing
their taxable incomencomeeare notnotallowed to deduct the acquisitioncosts

ofofunproductiveproperty other than the original payments to the

Crown for leases which have been abandoned as unproductive andnnd

for rentals upupto $I per acre per annum. This criticismwouldoouldseem

to have somesomevalidity, provided that the amountamountwhich the opera-
tors maymaybe entitled to claim as deductionswith respect to property
costs was limited to the cost of the propertyto the originalcompanycompany
or irAividualwho acquired it. Without somesomesuchucchrestriction there

might be aapyramiding ofofacquisition costs through sales from one

companycompanyor individual to another.

:,
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The third important criticism of our tax policies with respect to
the oil and gas industryhas to do with the way in which the deple-
tion allowance is computed. The allowance for depletion to the
extractive industries in Canada has served two purposes. In the
first place, it permits companies in these industries to recoup out of
income that part of their acquisition costs which they are not

allowed to deduct in computing their taxable income. The second
and much more important purpose of the depletion allowance is to

provide a special incentive to the extractive industries to compen-
sate them for the risks which are inherent in any mining enterprise.
In the case of the oil industry in Canada, there is not only the risk
that no oil or gas will be found, but even if an operator is successful
in finding oil or gas, any substantial income therefrom may have
to be deferred for some years until adequatemarkets can be found.
These are important considerations, although the time may come

when it 'is felt that the primary industries are sufficiently well
established in Canada to do without special concessions. If it is felt
that this time has not yet arrived, consideration might be given
to changing the form of the special tax incentivewhich is at present
being accordedto the extractiveindustries. Insteadof beinggranted
an allowance for depletion, they mightbe charged a lower rate of'
tax on that portion of their profits which is dependent upon risk

taking, i.e., the profits from the producingend of the business after
all charges and costs pertaining to that part of the business have

,
first been deducted.

An alternative approach would be to continue the present
principle of granting a depletion allowance at some appropriate
rate but computing it the same way as in the United States. In
that country a stated percentage of the gross profits from produc-
tion is exempted from tax. In Canada, at thepresent time, no allow-
ance is granted for dpletionuntil all accumulatedexpenditureson

exploration and development,have first been exhausted as deduc-
tions in computing taxable income. This gives a considerable

advantage to the large integrated oil companies vis-a-vis the inde-

pendent,operators in the exploration and development field. The
former are permitted to offset their exploration and development
expenditures against their total income, including their income
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from refining and marketing. In this way, their exploration and

developmentexpendituresmaybe immediatelyfinanced to a consid-
erable extent by tax money, i.e., out of monies which otherwise
would have to be paid as taxes on profits earned in otherspheresof

activity. Furthermore,because these expendituresby the integrated
companies become fully claimed earlier than in the case of tax-

payers who are producers only, the integrated companies become
entitled to a depletion allowance sooner than the independentpro-
ducers. In effect this means that they obtain a depletion allowance
on a larger proportion of the profits earned on the oil or gas which

they discover than the independent do. This differential would be

removed, at least in part, by the adoption of the methodused in the
United States.

Quite apart from the way in which the depletion allowance is

computed, there is the question of whether it is reasonableto permit
the large integratedoil companies to deduct their exploration and

developmentcosts from their total income in view of the advantage
it gives them over independentproducers. To an important extent,
it seems that the appropriatedecision on this questionmust depend
upon the decision which is taken respecting the rate of depletion
allowance and the way it is computed (or, alternatively, upon the
rate of tax imposed upon the profits earned from productionactivi-

ties). If the depletion allowance is sufficient to provide an adequate
incentive for all the exploration and development work that is

thought to be desirable, then it may not be necessary or even

logical to give a further incentive to the large integrated oil com-

panies. If, however, the depletion allowance decided upon is a

relatively moderate one, then this additional incentive to the large
companies may be necessary if the desired amount of exploration
and developmentwork is to go on. (pp. 58-61; complete section)

Secondary ManufacturingIndustries

It is obviouslyimportant that manufacturingindustries in which
more than a millionpeople or almost 20% of the total civilian labour
force are employed at the present time should be encouraged and
assisted in any reasonableway to be efficientandprofitable. Having
in mind the increasingneed of secondary industry to mechanize its
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operations if it is to remain competitive, it is suggested that these
industries be given the privilege of writing off over a very short

period their capital investmentboth in buildings and in machinery
and equipment. (While this is suggested to encourage secondary
industry to keep its factory buildings and equipment modern and

up to date, such provision could also be applied to other industries
in Canada.) We believe that this would be a most useful and
effective incentive for reducing costs and increasing the ability of

secondary manufacturing industries to compete successfully with

imported products. And as the capital assets of the industries in

question can only be depreciatedonce for tax purposes, there should
be no serious loss in government revenues over a period of years.
Obviously,.however, the timing of any measures intended to assist
the manufacturing industries would be important. Such measures

would need to be reconciled and integrated with other policies
designed to stimulate or to restrict the level of economic activity
throughout the country. (p. 68, para. 17)

Tran'sportatiori
The annual expenditures on highway construction have been

steadily mounting in recent years with the increasing number of
automobileand truck registrations. In 1953, provincialgovernment
revenues from gasoline taxes and. licence fees amounted to 89% of
the expenditures on highways by provincial governments in that

year. But these revenues amounted to only 64% of the total expen-
ditures.by federal, provincial and municipal governments on high-
ways, rural roads and urban streets. Highway construction expen-
ditures have continued to increase since 1953 and the expectations
are that this trend will continue. As these expenditures are related
in very large measure to the numbers, the speeds and the weights
of the vehicles in operation, we suggest that the owners of these
vehicles should be required to pay an even higher percentageof the
total costs involved than they are doing at the present time.

In this connection, it should be emphasized that a substantial

proportion of the increased costs is necessitated by the heavier
construction of highways and bridges which is now required to

accommodate the heavier classes of trucks. It is important, there-
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fore, that studies be made to determine the taxes and licence fees
which the ownersof passengervehicles and the operatorsof different
classes of commercialvehicles should be charged respectively, ha-

ving regard to the proportionof totalcosts whichshouldreasonably
be allocated to each of them. If- the owners of vehicles in any cate-

I,
gory are paying less than their appropriate share, the owners of
others vehicles may be paying more than their fair share. And if

trucks in the heavier classes are being undercharged,this gives them
a competitive advantage vis-a-vis the railways at a time when

public subsidizing of railway revenues may be fast approaching.
Quite obviously a sitation of this kind makes little sense in terms

of the most efficient use of our national resources. (pp. 79-80, para.
8 & 9.)

Foreign Capital Investment in Canada

The third objective is that the larger or well-establishedCanadian
subsidiariesof foreign concerns should sell some part of their equity
stock to Canadians and include a number of independent Canadian

representativesof such investors on their boards of directors. Some

companieshave adopted this policy and have said that it has work-
ed out well and to their advantage. But it seems improbable that

similar policies will be adopted by the majority of such concerns

unless there is some material incentiye for them to do so.

Some incentives might be providedby changes in the income tax

law. With this in mind and if these suggestions for new and

special tax concessions are accepted, it might not be unreasonable,
in the opinion of the Commission, to make them conditional in their

application to foreignowned Canadian subsidiaries upon such

companies, and more particularly the large or well-established

ones, selling some part of their equity stock to Canadians and

appointing independent Caadians to their boards of directors.

There would be problems and difficulties to be overcome in any
such plan, but we do not believe they would be insuperable. For

example, some exception could be made in special cases for new

ventures whose sponsors considered it would be unwise to invite

public participationbecause of the uncertaintiesnvolved, and also
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possibly innnthe casecaseofofsomesomesmaller CanoEdiansubsidiariesofofforeign
concernswhich couldouuldnotnotreasonablybe expected to sell stock to the

general public. Unincorporated branches ofof foreign concerns andand
Western HemisphereTrade Corporationsdoing business in Canada

might havehave the option ofof incorporatinng their businessesbussnessess under

Canadianlaws andandqualifyinngfor the newnewandandspecialpeccaaltaxtaxconcessions

which havehave been suggested, oror ofof continuinng to enjoy whatever

advantagesadvannagessthey areareatatpresentpresententitled totounder theirexisting forms

ofoforganization. This, incidentally, wouldoouuldtend totooffset the advan-

tagesagesswhichcertainerraan foreign oil coonccerns, ooperatinnginn CanadaCanadathroouugh
the medium ofofWestern Hemisphere Trade Corporations, enjoy atat

presentpresentvis-a-vis Canadian oil operators.

Another step which might bebe taken nnn the field ofoftaxtaxpolicy atat

somesomefuture time to encourageencourageforeignownersofofCanadiansubsidiary
companies to sell aaproportion ofofthe shares ofofsuchsuchcompanies to

Canadians wouldouuldbe aafurther revision ofofthe withholding taxes onon

dividends payable to non-residents. Prior to 19561956the rate ofofwith-

holdinng taxtax onon dividends paidpaaid toto non-residents waswas 15% exceptxcept
innn the case ofofwholly-owned subsidiary companies. The rate was

5% if notnotless thanthann95% ofofthe shares ofofaaCanadian companycompanywas

held bybyaa foreign parent. It was allegeed thatthaatthis differential dis-

couragedourageedthe sale totoCanadiansofofanyanyappreciableproportionofofthe

shares ofofCanadian companies controlled bybyforeigners. InInorder to

meetmeet this objection, it hashasbeen announcedannouncedthatthaat the Tax Treaty
with thetheeUnited States is totobebeamended toooproovide thatthaatthe lower

5% rate ofofwithhholdinng taxtaxwill applyppy inn futureuureetotodividends andand
interest payable byby Canadian subsidiaries ofof foreign companies
which hold less thanthann aa 95% interest innn the Canadian companycompany
concerned. An alternative arrangementarrangementwouldouuldbe to charge aahigher
rate ofof withhholdinng .tax.tax onon dividends paidpaaid toto non-residents byby
Canadian companies unless ananappreciablepercentageofofthe equity
stock ofofsuchsuchcompanies is held bybyCanadian investors. (pp. 91-92;;
paras. 15-18)

MuunicipalRequirements andandFinnancing

Municipalities are largely depenndent for currenturrenntrevenuesrevenuesuponupon
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realrealestateestatetaxation. As aapeerrcceenttageofofpeerrssonal disspossable inccome,
realrealestateesstatee taxes have declined from 5.75o inin 1939 toto 3.77o in

1955. Altthough itit isis true that other levels of goverrnment are ttaking
a much higher proporrtion of total personal income than beffore, itit

appears that tthere may be scope forforsome muniicipalitiestoto increase

their revenues by increasing either their assessments oror the ttax

rates which tthey llevy on real prropertty. (In this connection, the

colleection of realrealestateestatetaxestaxess.might be facilitated ififmunicipalitiees
were toto adopt th prracticce ofof issuing taxtaxbills on a monthly basis).
Ir isis ssuggesstted alsoasso that senior levels ofofgovernment should accept
the principlle of an assessment on federal and provincial properrties
in order to compenssatte the muniicipalities for the services which

they provide. It was representedto us that un annual tax on motor

vehicles would undoubttedly be a substantial revenue producer in

the largeer municipalitiees. As aaveerry cconsideerrablepart ofofthe eexpeen-
ditures forfor sttrreeeetts, parrking facilities and the like areare necessitated

by the increasing number of motor vehiiclles, a tax on this form of

property seems to be a reasonable way to increase municipal
revenue. (p. 96, para. 7)

RequiiementsforforTrained Manpoweer
Some limited measure of assistancemight be given toto the univer-

sitiessitiess by increasing the amount ofof the deductions from taxable

income now allowed toto individuals and corrporattions for donations
to educational institutions. This would not mean much by way of
reduction in government revenues, but might be of some iimpor-
tance in the case of some universities. Amendmentsmightbe made

also in the Federal Succession Dutty Act totopeerrmit the deduction ofof

gifts toto universities and ccolleegees from estatesestates before the raterate ofof
tax isiscomputted. (p. 113, para. 15)

Source: Canadiian Tax Jourrnal, Jan..--Febr. 1957.
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COMMUNAUTEEUROPEENNEDU CHARBONET DE L'ACIER

HAUTE AUTORITE

DECISIONS

DECISION No 23-57
DU 27 AVRIL 2957

MODIFIANT LA DECISION No 3-51 DU 13 DECEMBRE 1952 RELATIVE AU
MONTANT ET AUX MODALITES D'APPLICATION DES PRELEVEMENTS

PREVUS AUX ARTICLES 49 ET 50 DU TRAITE

La Haute Autorit
Vu les articles49 et 50 du Trait;
Vu la dcision No 2-52 du 23 dcembre 1952 fixant les conditionsd'assiette

et de perception des prlvements prvus aux articles 49 et 50 du Trait
(JournalOfficiel de la Communautdu 30 dcembre1952, p. 3), modifiepar la
dcision No 30-54 du 25 juin I954 (Journal Officiel de la Communautdu zer

aot I954, P. 469);
Vu la dcision No 3-52 du 23 dcembre 1952 relative au montant et aux

modalits d'application des prlvements prvus aux articles 49 et 50 du
Trait (JournalOfficiel de la Communautdu30 dcembreI952, p. 4), modifie
et compltepar les dcisionsNo 21-55 du 7 mai 1955 (Journal Officiel de la
Communautdu 11 mai 1955, P. 738), No 29-55 du 3 novembre 1955 et No
31-55 du 19 novembre1955 (JournalOfficielde la Communautdu 28 novembre
1955, PP. 9X5 et 9o6), No 4-56 du 15 fvrier 1956 (Journal Officiel de Za
Communautdu 22 fvrier I956, p. 18I56);

Considrant que, par application des articles 2 et 3 de la dcision No 2-52
susvise, il y a lieu de modifier le barme des montants nets la tonne du
prlvement pour tenir compte de la revision des valeurs moyennes des
produits sur lesquels sont assis les prlvements, actuellement fixes dans
l'article 2 de la dcision No 3-52 susvise;

Considrant que, compte tenu de ces modifications, l'apprciation des
besoins financiers de la Communaut pour l'exercice 1957-58, ainsi que
l'estimationdes montantsauxquelss'lveront les provisionspour la radap-
tation et la recherche techniqueet conomiqueau 30 juin 1958, conduisent
modifier le taux du prlvement;
Dcide:
Article premier

L'article premier de la dcision No 3-52 susvise est remplac par la
disposition suivante:

Le taux des prlvements assis sur les productions ralises'partir du
ier juillet 1957 est fix o,35% des valeurs retenues pour l'assiette des
prlvements.
Artide 2

L'article 2 de la dcision No 3-52 susvise est remplac par la disposition
suivante:

La valeur moyenne des produits sur lesquels sont assis les prlvements
est fixe comme suit, partir du ier juillet 1957, en units de compte de
l'Union Europenne des Paiements:

352



CommunautEuroopeenne du Charbon etetde l'Aaier

Produits Valeurmooyeenne

Brriiqueetteesde llignitteetetsemi-cokede lignite ......... 6,3
Houillede ttouttees catgoriescatgories ...................... I2,8
Fonteautreautreque destine lalafabriccationdes lngotss .. 71,6
AcierThomasen lingotslngots ......................... 68,6
AcierenenlingotsautreautrequequeThomasenenlingotslngottss ........ 9I,O
Produitstinis et'produitset finauxenenacieracierThomas ....

.... I1I14,3
Auttreesproduittstinis etetfinauxsidrrurgiques ......... I5I,7

Artide 33
L'article 4,de4 dela'dcision No 3-52 susvise estesstreemplacc par laladispoositioon

suivante:suvan
Le barme prvu g l'article 22 (4) de laladcision No 2-52 susvisesusviseeesst, en

cconssqueencce, fix comme ssuit, enenunits de ccomptte de l'Union Europeenne
des Paiements:

Assiette
juillet 19571957etetmois

Produits suivantsuvanttssPercceeptioon
aot 19571957etetmois
suivants 0,35%

Briquetttesde lignite etetsemi--cokede lignitte (*) ...... 0,0220
Houillede toutescatgoriescatgories(:) .................... 0,0448
Fonte autre que destine lalafabricationdes lingotslngotss..

.. o0,18701870
AcierThomasen lingotts ......................... o,,I7381738
AcierenenlingotsautreautrequequeThomasenenlingotslingots........ 0,229225
Produitsfinisetetfinauxsidrurgiques .............. O,I1003

(1) 'Pour assurerassurerlesessdductionsdducctoonssprvuees l'article prccdeent, leleprlveemeent
fix ci-dessus estest appliquerauautonnagetonnagedes briqueettteesde lignite etetsemi-
cokecokede lignitte rduitrduttde 3%.

(*) Pour assurerassurerleslesdductionsdduccttonssprvuees l'article prccdeent, lele prlvemeent
fixci-dessusestestA appliquerauautonnagededehouilledfini l'articlelarrttccepreemieer
dedelaladcision No 2-52, rduit de 1122%.

Les barmes correspondantslibells titre indicatifdans leseess monnaies des
Etats membres de lalaCommunautseront publis uttreurement..
Article 44

La prsenterrsenteedcision entrera enenvigueurvggueeurr l'intrieurdedeelaa Communaut lele
xerlerjuillet x1957.

La prssente dcision aat dlibre etetadoopte par laa Hautte Autorit auau

courscoursde sa sance du 1717avril 11957.
Par laa HauteA,toritd
Le Prdsident
RenMAYER

Source:Source: joournal O/riialti de laa Communautd Eurropeenne du Charbon etet de
llAcier, 3o.4.x199557.
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DECISIONNo 14-57
DU 12 JUIN 1957

relative la perceptionpendant l'exercice1957-1958 des prlvementsprvus
aux articles 49 et 50 du Trait.
La Haute Autorit,

Vu les articles 49 et 50 du Trait,
Vu l'article 78 du Trait,
Considrant que l'tat prvisionnel de la Communaut pour l'exercice

1957-1958atarrt le 16 mai 1957 par la Commissionprvue .l'article78,
paragraphe 3, du Trait,

DClDe:
Article premier

Les prlvements prvus par les articles 49 et 50 du Trait sont perus
dans les conditions fixes par les textes et dcisions en vigueur, jusqu'
l'expirationde l'exercice financier se terminant le 30 juin 1958.

Article 2

La prsente dcision entrera en vigueur l'intrieur de la Communaut
le ier juillet 1957.

La prsente dcision at dlibre et'adopte par la Haute Autorit au

cours de sa sance du 12 juin 1957.
Par la Haute Autorit

Le Prsident
Ren MAYER

Source : JournalOfficiel de la CommunautEuropennedu Gharbon et de l'Acier

).

,
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INTERNATIONAL CHAMBER OF COMMERCE

RESOLUTIONS

of the XVth and XVIth Congresses Tokyo, May 1955 and Naples, 1957. .,

I-TOKYO

8. The role of bilateral treatiesin the expansionof foreign investments

The InternationalChamber of Commerce is encouragedby the widespread
acceptance of the basic principles of its Code of Fair Treatment for Foreign
Investments (Brochure I29) to believe that many governmentsare prepared
to protect foreign investors against risks of expropriation,non-convertibility
of assets and earnings, excessive or multiple taxation and discriminatory
regulations.

The ICC thereforerecommendsthe capital-importingand capital-exporting
countries to negotiate bilateral treaties which accord with the principles of
its Code of Fair Treatment and which, wherever appropriate,modify ,tax
treatmentby both countries so as to make any removalof tax barriersby the
capital importing country really effective. In this way, substantial progress
can be made in creating a favourableclimate for private foreign investments.

9. Avoidance of Double Taxation

Continuing its studies of ways and means of avoiding double taxation, the
InternationalChamberof Commercenowsubmits to the Economicand Social
Council of the United Nations, and in general to all governments, the report
of its CommissiononTaxationentitledAvoidanceofDouble Taxation : Exemp-
tion versus Tax.CreditMethod (Brochure 180). In so doing, the ICC wishes to
draw particular attentionto the followingpoints:

a) The claim of the countryof residence to tax income derived from the

country of origin rests largely on historical grounds which are out of
keepingwith existingconditions; at the most the countryof residence is
only entitled to a proportionate share of the total tax on the income
which is commensuratewith the contributionit makes to the production
of the income. This, in the nature of things, must be small in relation to
the contributionmade by the country of origin.

b) From the economicpoint of view, the claim of the country of residence to
tax incomeof foreign origin is prejudicialto the interestsof the country
of origin, inasmuch as it checks the developmentof countrieswhich are

in need of capital, by discouraging new capital from being invested
there and by takingawaythe portionof profitswhichmightbe available
for re-investment.
The claim to tax income of foreign origin is a form of protection to the
home capital marketof the countryof residencewhichis contrary to the
best interests of that country, because it is a bar to the free choice of
moneyavailablefor internationalinvestmentto flowto theplacewhereit
is most needed or where.,itcan be mostusefullyemployed;suchtaxation
is in fact an obstacle to greaterproductivityand {he freeingof trade.
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c)c)From the technicapoint o view, the systemsystemof taxing foreignforeignincomeincomeandand
giving a credit for foreign taxes on it often fails to give adequate relief
from double

a
taxation

for foreignowing to differences
on it often

in the type
to giveof taxes levied

relief
in

from owing to in type of taxes levied in
the countrycountryofofresidence andandininthe countrycountryofoforigin, ininthe bases ofof
assessmentassessmentto incomeincometaxes, andand'owing totothe existenceexistenceof subordinate

taxing authorities ininaddition totothe centralcentralgovernment.
In any case, the taxationtaxationofofforeignfreeignincome, eveneven

withwithdeduction by
the countrycountryof residence ofoftaxes paidpaidonon

ititabroad, nullifies the advant-

agesages
forforprivateprivatecapitalcapitalofofmoderateratesratesof tax ininthe countrycountryofoforigin.

For these reasons, the ICCICCconcludes:

i. Thecountrycountryof origin, thatis, thecountrycountryfromfromwhichtheincomeincomeisisderived,
has the solesoleright tototax the income.incom.e.The problemofofdouble taxationtaxationarisesarises
fromfromthe claimclaimofofthe countrycountryof residence tototax incomeincomeofofforeignforeignorigin.
The onlyonlysuresure

method ofofavoidingdouble taxationtaxationisisforforthe country,ofof
residence to exempt foreign incomeincomefromfromanyanyproportionalrroportionalororprogressive
tax.

2. In order totoachieve this, internationallyineernationallyacceptableacceptablerulesrulescancanbe made toto
define the allocationallocationofofincomeincometotothe countrycountrywhere ititisisdeemed totoarisearise
forforthe purposepurpose

ofoftaxation. Bilateral treaties, openopen
totoadherence by

others, cancanbe made totoadopt suchsuchrulesrulesononaareciprocalecciprocalbasis andandtoto
exchange informationinformationsosoasastotosecuresecure

that incomeincomeisisallocable totooneone

countrycountryonly. Alternativelyany country may apply suchsuchstandard rulesrules
unilaterallyunilaterallyororininrelationrelationtotoincomeincomederived fromfromanother countrycountry

which

has alsoalsoadopted them.
The ratesratesofoftax charged by the countrycountryofoforiginrriginshould notnotfavourfavouritsits
ownownresidentsandanddiscriminateagainstnon-residents.In Iixingfixingthe amountamount
ofofthe taxtaxpayable by a

a
non-resident tax-payer, the countrycountryofoforiginrrigin

should notnottake intointoaccountaccountanyany
incomeincomearising outside itsitsjurisdiction,

nornorshoulditsitsclaimclaimtototax be pressedpressedany furtherthan the firstfirstnon-resident

personperson
who isisentitled to the income, whetherthe taxtaxisiscollectedatatsourcesource

ororby direct assessment.
Finally, the ICC recallsrecallsthat evenevenififallalldouble taxationwerewereeliminatedelimnaatedby

the method outlineduutlinedabove, sincesinceititisisthe country ofoforiginoriginwhich alonealone
decides the raterateofoftaxtaxtotobe charged ononthe incomeincomearisingarisingwithin itsitsjuris-
diction, ititwillwillultimatelyultimatelydepend ononthe taxingtaxingauthorities ofofthat countrycountrytoto
attractattractororrepelrepelcapital fromfromabroad.

Io. Double Taxation oofSldpping andandAir Transport*
At the requestrequestofofthe International Chamber ofofShipping andandthe Inter-

nationalnationalAir TransportAssociation, the InternationalChamberofofCommerce
has made aaspecial study ofofthe problem ofofthe double taxation ofofprofitsprofitsofof
shipping andandairairtransporttransportenterprises.

The ICC isisofofthe opinionopinionthat the onlyonlyfairfairandandpracticablewayway
of elimina-elimina¬

ting the double taxationffsuchsuchenterprisesenterprisesisisto apply the principlesprincipleslaidlaid
down ininthe LeagueofofNationsModel BilateralConventionforforthe Prevention
ofofDouble Taxation ofofIncome andandProperty (London Draft) which areare
observed ininallallbilateralbilateraltreatiestreatiesnownowininforceforceononthis subject.

These principles, whichwhichthe ICCICCfullyfullyendorses, areareasasfollows:follows:

a)a)Profits derived fromfromthe operationoperationofofships oror
aircraftaircraftengaged inin

internationalinerrnationaltransporttransportshould be taxable onlyonlyininthe State ininwhichwhichthe

enterprisehas itsitsfiscalfiscaldomicile, ininotherwords ininthe State ininwhich itsits
realrealcentrecentreofofmanagementmanagementisissituated (Art. VVofofthe Model Convention
andandArt. IIIIofofthe Protocol).

**The Indian delegationabstained fromfromvoting.
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b) Profitsderivedfromservicesotherthanactualmaritimeor air transport,
for instance the provisionofofportoortfacilitiesandandterminalservices, should
be taxable according to the principles applicable to business income in

generaleneraal(Art. IVIVofofthe Model ConventionandandArt. VI ofofthe Protocol).
AAproperproperapplicationofofthe principles laid down for the allocationofofin-
comecome to aapermanentpermanentestablishment (Para. I, A, ofofArt. VI ofof the

Protocol) wouldouuld in fact allocate to the couuntry ofof the portoort ofof call

anyanyprofits ofof this kind which the permanentermanenntestablishment in that

countrymight be expectedto derive if it were ananindependententerprise
engaged in the samesameororsimilar activitiesunder the samesameororsimilar con-

ditions.

The ICCICCrequests the Economic andandSocial Council ofofthe United Nations
to issue aarecommendationurgingrggnggall governmentsto relieve shippingandandair

transport ofofdouble taxation throuugh bilateral treaties andandunilateral legisla-
tion based ononthe principles outlined above.

Innncooperationwith the InternationalChamber ofofShippingandandthe Inter-
national Air Transport Association, the ICCICCwill continue to study other

aspectsofofthe double taxationofofshippingandandair transportarisingoutoutofofthe
taxation ofof propertyropeeryy andand turnover, receipts, transactions, supplies andand
equipment, asaswell as anyanyother taxation problems ofofspecialpeccaalimportance to

shipping andandair transport.

I I. Double Taxation in Europe
Innnthe interest ofofthe development ofofintra-European trade andand invest-

ments, to which double taxation remains aaserious obstacle, andandinnnview ofof
the close bonds uuniting the countries ofofthe Organizationfor European Eco-
nomic Cooperation (OEEC) andand aa ]ortiori the Six, the International
Chamber ofofCommerce urges the Council ofof the OEECOEECto recommend all
OEECOEECgovernments:

a) to conclude as rapidly as possible with all other OEECOEECgovernments
bilateral treaties for the avoidance ofofdouble taxation based onon the
Model BilateralConventionfor the Prevention ofofthe Double Taxation
ofofIncomeIncomeandandProperty ofofthe League ofofNations (Lonndon Draft);;

b) to adopt atatthe samesametime the only fully effectivemethod ofofeliminating
double taxation, namely to take 'unilateral measures by national

legislationsuchscchasasthose recommendedby the ICCICCinnnits resolutionsandand
reports onondouble taxation.

The ICCICCbelieves it wouldouuldbe desirable for the OEECOEECto undertake anan

investigation ofof the possibility ofofconcluuding aamultilateral convention onon
double taxation between the OEECOEECcountries. It believes that, should aa
multilateral convention prove to be practicable, it wouldouuldhave the great
advantageofofsecuringecurrngguniformityofofprincipleandandpractice innndouble taxation
matters overoveraalarge areaareaofofworld trade. The ICCICCwouldouuldgladly cooperate
with the OEECOEECinnnanyanyinnvestigationofofthis kind.

x2. Fiscal DeeinitionsofofBusinessProoits
The International Chamber ofofCommerce commends to the attention ofof

the EconomicandandSocial Council ofofthe United Nations, andando*ofgovernments
innngeneral, the report issued by its CommissionononTaxationononFiscalDeeinit-
ions ofofBusiness Pro/iis (Brochure 177).

In aafield ofofsuchsuchgreat complexitywhich has hitherto been little explored,
it Would be premature to attempt to formulate anyanydefinite conclusions oror
recommendations. But the ICCICCbelieves the subject to be ofof considerable
importance to the business community innnall countries andandis convinced that
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this preliminarystudy by its Commission on Taxationwill make a valuable
contribution to the further studies and investigations which the ICC hopes
will be undertakenby governmentsunder the auspicesof the UnitedNations,
18. Taxation and RegulationsAffectingDistribution

The InternationalChamberof Commercehas continuedto study the extent
of governmentand other regulations of distribution in the various countries
including the taxation imposed on distributiveactivities.

The information it has received during, the last two years in no way
modifies the recommendations it made in its preliminary study (Brochure
168), and which, it therefore continues to urge, should receive the fullest
consideration by the administrationsconcerned.

It notes with approval the gradual progress of derationing, removal of
subsidiesand controlsdistortingthe economicpattern of trade, and welcomes
signs that a greater liberation of trade may be worked towards.

The ICC is bound, however, to point out that existing regulations remain
on a very extensive scale, and that these appear haphazard in incidence,
being based more on historical or traditionalmethods, expediencyas regards
the needs of governmentalrevenue and so on, rather than on a clear concep-
tion of the needs of efficient distribution.

As one instance, the ICC's pilot study of the taxation of the wine trade
appears to show an excptionally amorphous situation likely to render
difficult its liberalisationand whichhampers considerably its marketing and
the day-to-day conduct of its affairs; while a similar study made regarding
taxation of motor spirit and related fuels also indicates that the high rate of
tax may seriouslyaffect the activityof distribution.

Efficient distributionensures the fullest and quickest turnoverof available
resources and serves the consumer's interest and so is the key to a healthy
economy. The ICC therefore recommends that the attention of governments
be drawn to the need to re-examine the levels of tax imposed, and also to
examine whether their present incidence at various stages is the most eco-

nomic, not merely from theviewpointof the collection of revenue but also of
the national standards of living, especially bearing in mind the distributor's
economic role in this connection, and the difficultieshe is experiencingunder
existingmethodsand levels of taxation.

II-NAPLES
Double Taxation and Foreign Investments
Resolutionof the ICC's Council* (3 May I957)

The InternationalChamberof Commerce recalls its study of the principles
which should govern the relief of double taxationof income. It reaffirms:

a) that the country where income arises to a non-resident has the sole
right to tax that income in accord with the principles governing the
taxation of its residents, and after determining the amount of that in-
come in accord with the internationallyacceptable rules for the alloca-
tion of income such as the Model Conventiondevised by the League of
Nations for this purpose;

b) that the countryof residence of the person entitled to income arising in
another country should exempt such income from tax.

The first of these general principles is internationallyagreed to the extent
of conceding to the country of origin the prior right to tax income which
arises within its jurisdiction. The second principle, namely, that the country
of residence should voluntarilyabstain from taxing such income, is observed
in a number of countries, whilst practically all other countries of residence

* The Swiss NationalCommitteeabstained from voting.
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reduce their tax claim by reference to the taxespaid abroadon the income.
The task of working towards the general adoption of the second principle

is a practicalproblem, the solution of which is dictatedby the fiscal situation
in each country. The appendixto Brochure 180 demonstrateshow varied the
tax systems are in their treatmentof foreign income. The movementtowards
liberalizingthe tax systemhas further to go in some countriesthan in others;
the steps to be taken depend on the opportunitieswhich present themselves
from time to time. It may be possible to achieve relief for some types of tax-

payers before others and for some types of income before others.
Some reliefs may be gained by reason of the economic importance of the

income in question in the particularsituationof a country. Some reliefs may
come naturally and without opposition because they are an easy develop-
ment of an existing fiscal principle of that country.

Whilst the principle of exemption remains the ultimate objective, the

progress towards it will normally be by stages. In many countries a high
priority for exemption should be given to profits earned abroad in business
enterprises by corporate bodies. Some countries concede that exemption al-

ready: it would be a natural developmentto givesimilarexemptionto similar
profits earned by individuals and partnerships. It would also lead to a con-

sideration of relieving the corporate body of taxes it would' otherwise pay
when such profits are distributedas dividends.

The economic argument is that most of the business investment,abroad is
in fact done by corporate bodies because they have the bulk of the capital
which is available for private enterprise and they have more of the adminis-
trators and technologistswho can make that capital most productive. Their
resourcesshould not be reducedby taxes in their home countryon the profits
they earn abroad.

The political aspect is that the earning of corporate bodies are normally
taxed by proportional taxes which are impersonal in character. This also

appliesto distributiontaxes whichare borneby thecorporate bodies.There is.
not suchstrongoppositionon egalitariangrounds to cancellingsuch taxes, on

evidence of liability to foreigntaxes, as there can be to cancellingprogressive
taxes which rise with the amount of total income. This is not an argument
in logic but purely in opportunism. In logic, if incomehas been subjected to a

foreign tax system it should not be exposed to a second tax system. As a

first step towards this, it would be an advance on the present position if
the corporatebody could be relieved of profit taxes and distributiontaxes on

foreign earnings, leaving the investor to be considered later.
Another type of income which lias a claim to priority in relief is personal

earnings of individuals in a foreign employment or profession as well as in a

businessenterprise abroad. Provided that the services are performedabroad
and the earnings have been taxed abroad, the country of residence should
refrain from imposing a further tax. The earnings are conditioned by the

price .level of the countrywhere they are earned, which price level reflects the.
existanceof the foreign tax. There-isno opportunityin a state of free competi-
tion to absorb the home tax. Therefore the home tax has punitive effect on

the enterprise. This exmptionshould apply whether the employee or entre-

preneur is technicallyresident in the home countryor not.
Th type f income which may.have to come next in consideration is in-

come from portfolio investments as distinct from direct participationin a

business enterprise. It is demonstrablethat the exemption claimed for earn-

ings from a direct participation in a foreignbusinessenterpriseshould also be
extended to the shareholder in the company who has supplied the capital.
This must be so if the free flow of capital is to be encouraged to the places
where it can be most usefully employed.

The foregoingcommentsrelateprimarilyto unilateralactionby the country
of residence. In such circumstances the taxing authority of that country

t
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wouldouuldbe acting onongeneralgeneralconsiderationsofofthe effecteffectononitsitsenterprises andand
investmentsinvestmentsabroad andandnotnotononspecificspecifictaxation benefits to be derived fromfrom
aaforeign country.

In the context ofofbilateral, ororevenevenmultilateral taxation agreements,agreement,s,
additional attractionsattractionscomecomeinto consideration. Reciprocal treatment by the
other country which isisparty to the agreement cancanopenopen

aa
wider frontfrontforfor

mutual .concessions.concessions.Such agreementsagreementscancanbe instrumentsinstrumentsforforexempting asas
much incomeincomeasaspossibleby concedingto the otherparty the solesoleright to tax

that income.Theyshouldnotnotbe instrumentsmerelymerelyfordefiningthestatutelawlaw
of eacheachparty to the agreementagreement

without either side concedinganythingto the
other. In this wider contextcontextmanymanytypes of incomeincomecancanbe selectedselectedforformutualmutual
exemptionexemptionininaccordaccordwithwiththe wishes ofofthe negotiators andandthe questionquestionofof
prioritiesrrioritiesbecomes lesslessimportant.

ItItisisnecessarynecessary
totothe freefreeflowflowofofinternationalintrrnationalinvestmentinvestmentthat taxing

authorities inineacheachcountrycountryshould take everyeverystepstepwhich isisopen to them andand
which isisappropriate to their tax system, unilaterally ororby meansmeansofofagree-
ments, to removeremovetaxationininthe countrycountryofofresidence fromfromincomeincomewhich isis
derived fromfromforeignforeignsources.sources.

9. TaxationofofIncome inincapital-ImportingCountries

Resolutionof the IGC'sICC'sCouncil (3(3May I957)
ItItisisinternationallyagreed that the country where incomeincomearisesariseshas the

priorpriorright to tax it. ItItrestsrestswithwiththatcountry totodeterminewhat useuseititmakes
ofofthat right.

The International Chamber ofofCommerce, ininBrochure i8o, alsoalsorestated
the truththat the taxing authoritiesofofthe capital-importitngcountries, the
countries ofoforigin, had totochoose between twotwoalternatives,alternatives,namelynamelyto
attractattractforeignforeignprivaterrivatecapital by keeping their taxes lowloworortotorepelrepelsuchsuch
capitalbyraisingtheir taxes. In aaworld ininwhich internationalineernationalmovementsmovementsofof
capitalarearediscussedbygovernmentsthroughthe UnitedNationsand regionalregional
economiceconomicbodies, ititisiswellwelltotorestaterestatethat ininfreefreesocietiessocietiesprivate capitalaapital
responds to economiceconomicinfluences.influence.s.ItItdoes notnotmake investmentsinvestmentswithwithany

politicalpoliticalpurposepurpose
nornorcancanititbe expected to dissipate itself iningeneralgeneralbenevol-

ence. Given security andandfair treatment, privateprivatecapital isisattractedattractedtotothe
markets where ititcancan

obtain the best andandsteadiest reward. ItItisisininthis
calculationcalculationthat taxation isisimportant. First, privateprivatecapital willwillnotnotnor-nor¬

mallymallygogoabroad unlessunlesoitithas aaprospectprospectofofearning aanetnetrewardrewardafter tax

which isishigher thancancanbe earned ininitsitsownowncountry. Second, ininselectingthe

countryininwhich the investmentinvestmentisisto be made.privatecapitalwillwillhave regardeggrrd
to the netnetyieldyieldafterafterpaymentof incomeincometaxes ininthat country.

Some underdevelopedcountries-andcuunreesandthe numberisisgrowinggrowinglarger-offerlrrgeroffer
special tax concessionsconcessionsininorder to attract private capital to comecometo their
assistanceassistanceinindeveloping their resources*.resources*.The types ofofattractionsatrractionsareareveryvery
varied. They include the following:

I. aageneralgeneralexemption from incomeincometax for aanumber ofofyearsyears
for certaineertain

approvedundertakings;
2. a specialspecialexemption from one particularparticulartax for new approved under-

takings;
a one tax new

3. exemption fromfromtax ofofpartpartofofthe profitprofitofofnewnewapprovedundertakings-
up11p

to aastatedpercentageofofprofitprofitononthe capitaland reserves;reserves;

4. extraextradeductionsfrom profits forfordepreciationofofnew, and ininsomesomecases,cases.

*
*See alsoalsoResolution88ofofthe Tokyo Congress.
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old, expenditureon buildingsand machineryin addition to the ordinary
depreciationon the cost of them;

5. extra deductionsfrom profits for the quick depreciationof newexpendi-
ture on buildingsand machinerybut not more in total than the cost of
them;

6. deductions from profits of a percentageof the profits to compensatefor
the depletion of natural resources of raw materials.

These attractionshave their uses and should be approvedas far as they go.
It is necessary, however, to recall that none of them can succeed in the long
run unless they are accompaniedby a low general rate of tax.

Specialconcessionsagainsta backgroundof a high general level of taxation
are bound to fail. It may cause enterprises to spring up which cannot exist
without preferentialtax treatmentand whichwither away when the tempor-
ary stimulant is withdra'wn.More prudent investors look beyond the tempor-
ary preferentialtreatmentand pay regard to the normal level of taxationand
make their decision accordingly.

They attach importance to the simple principles of a low rate of tax, a fair
method of computing taxable profits with proper allowances for business
lossesand for the exhaustionof capitalassetsanda competentadministration
of the tax on all taxpayers. These three principles have the merit of being
applied to all kinds of income without discrimination. Selective preferential
treatment of particular industries is dangerous, however well intentioned it

may be, because the selection can be faulty in changing circumstancesand
can lead to distortion in development. As a rule private capital responds
more readilyto these three principles in decidingwhere to make a permanent
investmentthan it does to temporarystimulants.Countriesdesiringto attract

private capitalshould thereforegive prior attention to these fiscal principles.

15. Double Taxation and the CommonMarket
Resolutionof the ICC's Council (3 May 1957)

The InternationalChamberof Commerce recommendsthe members of the

proposed European common market to concludeamong themselvesa multi-
lateral treaty for the avoidance of the double taxation of income and of
successions.

A basis for such a multilateral treaty is given by the Model Bilateral
Conventionsof the League of Nations as well as by the bilateral treaties al-

ready existing between some of the member countries.
Moreover, it would be desirablefor the membersof the CommonMarket to

agree at the outset on the principles which should govern the taxation of
sales and services, in order to avoid the same sale of goods,orthe performance
of the same service being taxed in two or more member countries. If this is.
not done, difficulties, such as those that have alreadyarisen in certaincoun-

tries that have a federal constitution,are bound to arise within the Common
Market.

42. Taxationof Air and Sea Transport
Resolutionof the ICC's Council (3 May 1957)

The InternationalChamber of Commerceconsiders that there is a marked
tendencytowards introduction and increase of taxes levied on the gross
receipts from internationaltransport by air and sea. For this purpose, taxes
on gfoss receipts shall mean the taxes that are assessed on and are basically
variable with the moneys received as payment for the performanceof inter-
national transportationservices (as distinct from charges levid for specific
services rendered other than international transport)'andthat are collected
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eitherbecauseof the mere fact of the receipt of such moneysor becauseof the
actual performanceof transport by air and sea..

Such taxes on international transport materially increase its cost, cause

inconveniences to travellers and shippers as well as entrepreneursand thus
hamper international traffic and trade.

The International Civil Aviation Organization during the session of its
Council on 4th October 1951, passed a resolution to the effect that each
Contracting State should eliminate or reduce to the fullest possible extent
taxes on the sale or use of internationaltransportby air.

With the same end in view, the ICC recommends:
that taxation of gross receipts from internationaltransport by air and--

sea be eliminatedand,
that exemption from taxation of gross receipts from such international-

transportshould not be denied because of the absence of reciprocity.

50. Taxation of Road Transport
Resolutionof the ICC's Council (3 May 1957)

The International Chamber of Commerce has already emphasized at its
Vienna Congress that often transport by railway, river, sea or air, starts and
finisheswitha.roadservice on which it depends,the road serviceconstituting
a factor of efficiency for all modes of transport.

The ICC considers that generally speaking transport should not be con-

sidered as an end in itself; it is an essential industry, playing a part in all

spheres of economic activity.
Taxation of road transport, therefore, has repercussionson all these other

activities.
To the already heavy; taxation borne by road transport, new taxes are

constantlybeing added and these mostlyhave but the most indirect relation-
ship with road transport itself.

In the opinion of the ICC, it would be desirablefor the various countries to
harmonize .their systems of road taxation to a greater extent and, pending
this harmonisation,it is essentialthat they endeavoureven now to reducethe
fiscal burden on road transport.

The ICC at the same time reaffirms the recommendationexpressed in the
same resolution of the Vienna Congress that a larger share of the revenue

derived from the roads should be devoted to the improvementof road .net-
works.
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.I GREAT BRITAIN

INLAND REVENUE

Extra-Statutory Concessions
Alterations in 1955

We reproduce below, with the permission of the Controller of H.M.
Stationery Office, an appendix to the ninety-ninth report of the Commis-
sioners of Inland Revenue (Cmnd. 54) -- showingextra-statutoryconcessions
in operation at December 3ISt., 1955, in addition to those published ,in the
Board's ninety-third to ninety-eighth reports. )

The concessions described b.elow are of general application, but it must
be borne in mind that in a particularcase there may be special circumstances
which will require to be taken into account in considering the application
of the concession.

INCOME TAX
I. Deficiency Payments in Respect of Home-grown Cereals

Deficiencypayments in respect of home-growncereal should in strictness
be credited in the case of wheat and rye, by reference to the dates when the

crops were sold and delivered, and, in the case of barley, oats and mixed
corn crops, by reference to the dates of harvesting as grain. In practice,
except where the commencing or ceasing provisions apply final defi-
ciency payments for cereals other than wheat re, however, allowed to be

brought into account in the farmer's accountingyear in whichsuch payments
are notified.

Further, where total deficiency payments are small or where they have
been dealt with in the accounts in such a way that any adjustmentin respect
of such payments would be unlikely to make more than a small variation
in the profits, no objection is raised to the liability being settled.on the basis
of the ac-counts.

ESTATE DUTY
I. Disclaimer of Certain Rights Under an English Intestacy

By analogy with the concession relating to the surrender of legal rights
in Scottishestates'(publishedin the Board's93rd Report) where the surviving
spouse of a person dying intestate disclaims inconditionallyhis or her rights
under English law to a net sum charged upon the intestate's residuaryestate,
estateduty is not claimed in connectionwith the deathof the spouse, although
it could be claimed under the provisionsof Section 45 (2), Finance Act, 1940.
EXTRA-STATUORY CONCESSION WHICH HAS CEASED TO OPERATE during the
year ended December 3ISt, 1955.

INCOME TAX
No. on list in Board's 93rd Report.
34. SpeciallyAuthorizedSocieties RegisteredUnder the friendly Societies

Acts.
This concession has now been superseded by Section 3 (I) and (4) of the

Friendly Societies Act, 1955.

1) See Bulletin'forInternationalFiscalDocumentationVol. V. p. 189,1951;
Vol. VII. p. 359, 1953, Vo1- VIII. 21o, 1954. Vol. IX. p. 56, 1955, Vol. X,
p. 236, I956.
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