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The INTERNATIONAL BUREAU OF Le BUREAU INTERNATIONALDE DO-
FISCAL DOCUMENTATIONWaS found- CUMENTATION FISCALE fut fond en

ed in I939. For reasons of organizing 1939. Pour des raisons de caractre
character this Bureau is established organisatoire, ce Bureau est tabli
as a separate foundation according commeune fondationspareconfor-
to Netherlands law. The Bureau is mment au droit civil nerlandais.
a scientific, independent, non-profit Le Bureau est une institution scien-
making, non-political foundation of tifique, indpendante, sans but lu-
which the purpose is defined in the cratif en sans objet politique, dont
articles as follows: le but est dfini dans les statuts
(art. 2) The Object of the Internatio- commesuit:
nal Bureau of Fiscal Documentation (art. 2) le but du Bureau Internatio-
is the foundation and maintenance nal de Documentation Fiscale est
of an international documentation d'tablir et de maintenir un bureau
bureau, in order to supply infor- internationalde documentationten-
mation on fiscal legislation and the dant fournir des informationscon-

application of fiscal law, and to cernant la lgislation fiscale et l'ap-
stimulate the study of fiscal science. plication du droit fiscal, ainsi qu'
(art. 3) The International Bureau of stimuler l'tude de la science fiscale.
Fiscal Documentationshall endeav- (art. 3) C'est par les moyens suivants
our to realise this object by: que le Bureau se propose d'atteindre
a. founding a library on fiscal ce but:

legislation, books, periodicals and a) en tablissant une bibliothque
other publications; contenantun grand nombre d'ou-

b. supplying information; vrages, revues et d'autres publi-
c. giving any one the opportunity cations dans le domaine fiscal;

to study all material available in b) en fournissant des informations;
its library; c) en procurant tous ceux qui s'y

d. issuing a periodical; intressent l'occasionde consulter
e. any other appropriate measures. les ouvrages qui se trouvent dans
In close co-operationwith the I.F.A. la bibliothque;
and with the aid of experted co- d) en publiantun priodique;
operators in a great number of e) en recourant tous les autres
countries, the Bureau tries to collect moyens dont on peut disposer.
all possible data in the sphere of Le Bureauveut, par une coopration
national and internationalfiscal law. avec l'IFA et avec l'aide d'experts
In this way the Bureau will be able d'un grand nombre de pays, rassem-

to supply detailed information con- bler toutes les donnes possibles
cerning special subjects (no advice is dans le domaine du droit fiscal

given) for which a fee is due, which national et international. De cette
is necessary for the maintenanceand faon, le Bureau est mme de
extension of the Bureau. fournir des renseignements dtaills
On general subjects the Bureau concernant des problmes spciaux
brings out publications of docu- mais sans donner d'avis. Pour ces

mentary character in the Series: renseignementson. demande des ho-
Publications of the International noraires ncessaires pour le main-
Bureau of Fiscal Documentation. tien et l'extension du Bureau. Sur

des sujets gnraux, le Bureau publie
des tudes de caractredocumentaire
dans lasrie: Publicationsdu Bureau
Internationalde DocumentationFis-
cale.
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TAXATION OF UNITED KINGDOM SHIPOWNERS

by
ChAS. W. ASTON

Information about the taxation of shipowning companies in
Great Britain can only be supplied in the context of the txatinof
businesses as a whole as there is no separate or special basis for
the taxation of sea transport. The only way in which they are in
any snse different from other business organisations is in the

granting of an investment allowance to which reference will be
made later.

INCOME TAX

I. SCOPE OF BRITISH INCOME TAX

Broadly speaking, income tax is chargeable on:

(a) all income arising in the United Kingdom irrespective of the
residence or the nationality of the person to whom the income
accrues; and

(b) all income, wherever originating, accruing to a person resident
in the United Kingdom.

The term person includes companies and other corporate
bodies and associations.

2. INCOME CHARGEABLE

Income tax is a tax not only on the income of individuals but
also on the income accruing to and retained by corporate bodies

e.g.;-the undistributed profits of companies. It is imposed for-

each year of assessment -- running from 6th April in one calendar

I
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year to 5th Aprilin the next -- at a standardrate, which at present
(1957/58) is 8s 6d. in the £.

Companies are liable at the standard rate on their total income
(or profit) irrespectiveof the amount of that income. They are not
entitled to any personal allowances or reliefs.such as are given to
individuals. In so far as the profit of companies is distributed by
way of dividends to shareholders, the income tax paid by the

company is passed on deducting tax at the standard rate from the

payments. Thus the income (or profit) retained by a company and
not distributed as dividend is taxed at the full standard rate of
income tax.

The normal basis of assessment of a company's profits (which
would include shipowning companies) is the profit made in the-

company's accountingyear ending in the preceding year of assess-

ment.

Profits are computed for tax purposes broadly on ordinary
commercial accounting principles, subject to certain modifications.
which are unimportant for the purpose of this article. There are no,

special modifications for shipowners.

3. CAPITAL ALLOWANCES

As regards allowances for the depreciation of capital assets, the,
amounts charged in the company's accounts are not allowed.
There is, instead, a comprehensive system of capital allowances.
calculatedat variouspercentagerates on original cost and covering
all the main classes of productive assets, such as industrial and

agriculturalbuildings, ships, plant and mining works. This system
differs for the different classes of assets but, generally speaking, it

provides for either an'''initialor an investment allowance when
the expenditure is incurred, annual allowancesuntil it is completely
written off or until the asset is sold, lost, or ceases to be used, and
a final balancingallowanceor charge to bring the total allowances
(other than any investment allowance) into line with the differ-.
ence between the original cost and any sale proceeds or insurance

.recoveries. These allowances, i.e. the initial or investment.

allowance, the annualallowance (sometimescalled thewear and tear

allowance) and the balancing allowance or charge collectively
constitute the capital allowances.

2



Astori -- Taxation ofofUnited Kingdom shipowners

Annual allowance

The CommissionersofofInland Revenue determine the appropriate
basic percentage rate for the annualannualallowance for eachacchclasscasssofof

machinery ororplant, etc. In arriving atatthe basic percentage rates

the Commissionersfixfxxsuchucchrates as, when applied overoverthe normalormaal

working life ofofthe asset, leave aaresidual fraction ofofone-tenth. In

practice these rates arearefrequently agreed between the Commis-

sioners andandaarepresentativebody ofofthe industry concerned.

An agreement between the Board ofofInland Revenue andandthe

ChamberofofShippingofofthe United Kingdomwas made ininDecember

1949 which laid down the method ofofcalculating the annualannualallow-

ance ononthe straight line method ininrespect ofofships. AAcopycopyofof
this agreement is included ininAppendix IIto this article. The allow-

ance atatthe shipowner'rs option cancanbe calculated instead ononthe

rediicifig value basis, the basic rates ofofwearwearandandtear being
higher than ononthe straight lineneebasis. The intention is to write

the assetassetdown to approximately one-tenth ofofcostcostatatthe endendofof

its useful life ononeither basis. AAcomparisonofofthe twotwoallowances is

setsetoutoutbelow:-

Straight line Reducing value''

basis basis

400 equivalent to lO%O0%
4%4i% ,, lO%O0%
4%4\% ,, H%II%
4t%4i% , II%
5%5% , 12%12%

All rates have been increased by oneonequarter sosothat ininpractice
the costcostofofassets is written offoffover aashorterperiod than the normaloormal

working life. IIdo notnotattempt to explain the logic ofofthis confusing
method ofofarriving atatannualannualallowances.

Initial andandInvestmentallowande

The.initialallowancehas been innnforce sincesnceef946. The investmentivessmennt
allowance waswasintroduced by the Finance Act, 1954, andandis given,
instead'of the initial allowance, ononexpenditure incurredicurreedafter 6th

April, 1954 ononnewnew(but notnotononsecondhand) industrial andandagricul-
tural buildings, plant, ships andandmining works. Itdiffers from the

33
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initial allowance, which merely anticipatedsubsequent deprecia-
tion allowances, in that it is not taken into account in computing
annual allowances and balancing allowancesor charges and is given
in addition to these allowanceswhich of themselvesnormallyamount
to the full net cost. There is no system of revalorisationbut the
investment allowance is widely regarded as an acceptable alter-
native.

The investment allowance was withdrawn on I7th February,
1956 except for ships, scientific research expenditure and amounts

spent on fuel saving appliances. The allowance was increased from

20% to 40% in respect of expenditure on ships after 9th April,
1957. The following summarises the changes in these allowances
from time to time.

Initial allowance

On expenditureafter 6th April 1946 (in special cases

earlier expenditure could be post-dated to 6th

April 1946 in order to qualify) 20 per cent
On expenditure after 6th April 1949 40 per cent
Withdrawn on 6th April 1952 Nil
Reintroduced on I5th April 1953 20 per cent
Withdrawn on 6th April 1954 and replaced by the

.Investment allowance at 20 per cent

I7th February 1956 withdrawnexcept for ships
9th April 1957 increased for ships to 40 per cent

Balancing charge and Balancing allowance

There is no taxation of capital gains in the United Kingdom. If,
however, any item of plant etc. is sold for more than its income tax
written down valu, or if any asset is lost and the insurance policy
recovery exceeds the written down value, the excess is taxable by
means of a balancing charge, subject to this proviso, that the

profit assessable is not to exceed the initial and annual allow-
ances written off. In the case of a deficit in the above circumstances,
there would be a balancing allowance which would be deductible
from tradingprofits. Insteadof paying tax on a balancingcharge,
the. amount assessable can be deducted from the cost of any new

asset purchased to replace the one sold or lost. The annual allow-

4



Aston -- Taxation ofof Uniiteed Kiingdom Shiipowneerrs

ances on the new asset woulld then be calcullated on the cost as

reduced by the deductiion of the ballancing charge. Ballancing
charges and ballancing alllowances applly both for income tax and

profitts tax. As iindicated, these arrangementtsapply to all assetsassetson

whiich capital alllowances are given and include ships.
Appendiix II expllains by means of examplles the operatiion of

ballancing allowancesor charges and the difference between iniitiial
and investment allowances.

If .in any year the capital allowances exceed the profit of a cor-

pany, the excess can be carried forward indefinittely againsst prrofitts
of llatter years.

4. TRADING LOSS

If a trading loss (i..e. before deduction of capital alllowances) iss

incurred, it may be carriied forward iindefiinitelly agaiinst subsequent
profits. This is in addition to the capital allllowances that may be
carried forwardunder the previious paragraph..

5- RENEWALS

The costcost of renewals of pllant, machinerry, sships, ettc.., may be

claiimed as a deductiion iin computing a Company's profit as an

alternative to the initiial and annual allowances. Where the renewalls
basiis is adopted, the alllowance given is the cost of the new asset

lless the scrap value or realised priice of the olld asset. This basis

is not used by shipowners, the capital allwances method being
prefferred. The latter allows the sshipowner, a deduction from his

profitts each year in respect of depreciiatiion, instead of one llarge
deductiion in one year and notthing for perhaps ttwo or three years

dependiing upon the buillding programme. The investment allow-
ance would be granted whiichevermethod isis used.

6. DOUBLE TAXATION ARRANGEMENTS

Britaiin has mad, agreements with most Commonwealth and
sseveral foreign counttries wherreby income of certain classes arising
in one counttrry isis exempt from that counttrry's tax ifif ittt flows toto a

resiidentof the other countrywho isis charged to tax on itit tthere, and

shiipowniingcompaniies are iinclluded in these arrangements, a detail-

ed review of which is outsiide the scope of thiis article.
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PROFITSTAX

This tax applies to trades and businesses carried on in the U.K.

by a corporate body or by an unincorporated society or body, or

carried on.abroad by such a body ordinarily resident in the United

Kingdom. Thus, profits tax is payable by companies but not by
individuls or partnerships. The tax is charged by reference to the

profits and. distributions f-.profits for each chargeable accounting
period which is normally''th..e yearly accounting,period of the

business. A different rate is applied to undistributedprofits.
For the purposes of the tax, profits are computed as for income

tax, subject to certain modifications.
The tax is at present payable at the following rates

30% on the gross amount distributed (i.e. before the deduction of
income tax)

3% on the remaining, undistributed profit (before deducting
income tax).

Profits tax is not allowed as a deduction from profits when

calculating the income tax liability.
October, I957

6
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# APPENDIXI

COPY OF AN AGREEMENT BETWEEN
THE INLAND REVENUE AND THE CHAMBER OF SHIPPING

OF THE UNITED KINGDOM IN DECEMBER, 1949

SHIPPING
WEAR AND TEAR FOR 1949-50 AND SUBSEQUENT YEARS

General
I. The arrangements governing wear and tear on ships for 1949-50 and
subsequentyears set out in the succeedingparagraphshave been agreed with
the Chamber of Shipping of the United Kingdom and the Liverpool Steam
Ship Owners' Association. They relate to cases where computations con-

tinue to be made according to the'straight line method; the percentage rates
involved have been determined by the Board under Rule 2, Part I, Sixth '

Schedule, FinanceAct, 1949.
In this section, basic allowance does not include the increase of one

quarter authorised by Rule 2 (i) (b).
New ships with no refrigeratingplant - general
2. In the case of new ships with no refrigeratingplant,thebasic rates are:-

(a) steamers and motor vessels 4 per cent

(b) tankers 5 per cent.

Additionalcapital expenditure
3. When additional capital expenditure is incurred, it is to be aggregated
with the previous expenditure. Subsequent annual allowances are to be
calculated by reference to the appropriatepercentage (para. 2) of the aggre-
gate expenditureand continueduntil the whole of the aggregate expenditure
has been written off.

Any case in which, exceptionally, capital expenditure incurred on an old
ship is so substantial that the original cost plus all later expenditurecannot
be written off at the end of 30 years (25 years in the case of tankers) should
be submitted to the Chief Inspector (Shipping).

Example ';;
4. A ship cost I00,000 in the basis period for 1949-50. The expenditure
ranks for a 20 per cent initial allowance. During'thebasis period for 1963-64
her enginesare replacedat a cost of £20,ooo.

The following allowances will be due on the ship:-
Initial allowance, 1949-50 £

(20 per cent of .IOO,OOO) 20,000
Annual allowances, 1949-50 to

1962-63 inclusive (five-fourths
of 4 per cent of I00,000) 5,000 (per annum)

Initial allowance, 1963-64 (Assuming, of course,

(40 per cent of 20,000) 8,000 that initial allowances
are in operation in

Annualallowances, I963-64and 1963-64)
subsequent years (five-fourths
of 4 per centof 120,000) 6,000 (per annum)
The last year of allowance will be 1966-67 when an allowance of 4,000

will completethe writingoff, as follows

7
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i
I949-50 initial allowance 20,000

annual allowance 5,000
I950-5I to I962-63 inclusive,

annual allowances 65,000
(£5,000 for 13 years)

I963-64 initial allowance 8,000
annual allowance 6,000

I964-65 annual allowance 6,ooo
1965-66 annual allowance 6,000
1966-67 annual allowance 4,000

120,000
New refrigeratedship - scale of rates

5. In the case of a new refrigeratedship, the percentagerate is to be applied
to the combined cost of the ship itself and its refrigeratingplant and insula-
tion, in accordancewith the following scale

Where the cost of refrigeration in-

relation to the whole cost of the ship
including its refrigeratingplant and The basic rate for

insulation is:- the whole is--
less than 1 per cent The appropriate rate

according to para. 2.
I per cent but less than 10 per cent 4i per cent.

10 per cent do. 20 per cent 4i per cent. -

20 per cent do. 30 per cent 4! per cent.
30 per cent do. 40 per cent 5 per cent.

Subsequentcapitalexpenditureon a refrigeratedship (includingits refrige-
ratingplantand insulation) should be dealt with in the same way as expendi-ture on a non-refrigeratdship (para. 3). If such capitalexpenditurealters the
proportion between the cost of refrigeration and the whole cost sufficiently
to transfer theship to a different categoryof the percentage table above, the
basic rate appropriateto the new categoryshould be applied thereafter.

Example
6. In the basis period for 1949-50 a refrigeratedship is bought for 50,000
of which refrigeratingplant and insulation account for II,000. In the basis
period for 1954-55 further capital expenditure is incurred of 20,000, of
which 15,000 is for refrigeration.

The cost of the refrigeration amounted originally to 22 per cent of the
whole cost. The basic rate is therefore 4 4 per cent and the annual allowance
for the years 1949-50 to 1953-54 inclusive is five-fourths of 4} per cent of
50,000, i.e. 2,969.

After the furtherexpenditureis incurred the total expenditureon refrigera-tion (26,000) will amount to approximately 37 per cent of the whole
(70,000). The basic rate will therefore be increased to 5 per cent and the
annual allowance for 1954-55 and subsequent years will become five-fourths
of 5 per cent of 70,000, i.e. 4,375. This allowance will continue until the
cost of the ship and the refrigerationhas been wholly written off.

Second-hand ships - General
7. The basic allowance on a second-hand ship (whether refrigerated or not)
should be computed by applying to the cost to the new owner (including-the
cost of any refrigeratingplant) the appropriate fraction given by the table
in para. 8 or the appropriaterate indicatedin para. 5 whicheveris the greater.

8
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Where thetheeship is overover3030 yearsyearsold atat the datedateofofpurchasepurchasethetheallowance
should bebecomputed asasmaymaybebeappropriatehavinghaavng regardregarrdtotothe facts ofofthe

particular case.

Rates ofofwear andandtear

8. The fractions in the following table reareto be employed innncomputingbasic
allowances ononsecond-hand ships:-

Age at date of purchase oft aannnnuuallyAge
. .

at
, , ,

of, ,
Fraction ofofcostcosttotobebewritten

Over Under Shipsother thanthantankers Tankers

o0 Ii 1/224 1119
ii 22 1/223 i/i8
2J 2 33 11/222 I/I7
J33 44 I/2I I/I6
44 55 I1/22O 11/115
5 66 11191/I99 I1/I4
61 5 7 I1/I1S

,

I/I36 7
77 88 I1/I17 I1I12

1 88 99 1/16 I/I1I
99 IO10 I1I1 I1/IO

IO10 IIir I/I1 I19
IIII I212 I/I3 I/81/8
I212 I313 I/I2 I/81/8
I313 I414 I1I1I I/8
I414 I515 I/IO 1/7
I515 I616 I/IO I/7
I616 I717 I1IO 17
I717 I818 I/IO Iz7
i818 I9 Ix/9 , 'I I/719
I9 2020 I19 i/61/6
2020 2I21 I19 Il61/6
2I21 2222 I/81/8 I/6
2222 2323 I/81/8 i/61/6
2323 224. 177 i/616
2424 2525 I/61/6 I/61/6
2525 2626 1/6 I15l;2626 2727 Il1/5 I15
2727 2828 155 155
2828 2929 144 14
2929 3o30 144 I14

Additional capitai exxpennditure
9. When additional ccapital expenditure is incurred ononaasecondhand ship,
it is to be aggregateed with the previous expennditure. SSubsequent annualannual
allowances arearetooobebecalculatedononthe aggregate expennditure,atatthe fraction

appropriateto the datedateofofpurchaseofofthe ship given bybythetheetable innnpara. 8,
ororatatthetheeappropriatepprooprraaeerate indicated inn para. 5, whichever is thetheegreater. Any
case inn which, excceptioonally, ccapittal expennditure onon aa second-hand ship
is sososubstantial thatthaatthe originnal costcostpluspussall later expennditure cannotcannotbebe
written oft atatthe endendofof3030years (252255yearsyearsinnnthe caseof tannkers) should be
submittedto the Chief Inspector (SShipping).
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Example
Io. A sedond-handship which is over 14 but under 15 yearsold is bought for
50,000 in the basis period for 1949-50. Capital expenditure of 1o,000 is
incurred in the basis period for 1953-54.

The basic fraction under para. 8 is one-tenth. For 1949-50 to I952-53inclusive the annual-allowance will therefore be five-fourthsof one-tenth of
50,000, i.e., 6,250. For I953-54 and subsequent years the annual allow-
ance will be five-fourths of one-tenth of 60,000 i.e. 7,500 which will con-
tinue until the cost has been wholly written off.

Ships laid up
1I. Where a ship is laid up by an owner in circumstanceswhich indicate that
it is intended to restore it to active use in his business as soon as tradecondi-
tions permit, the full wear and tear allowance should be continued without
regard to the length,of time for which it is laid up.Wherea ship is laid up with a view to disposal, the wear and tear allowance
should be discontinued.

APPENDIXnII

CAPITAL ALLOWANCES-EXAMPLES

Initial Investment
allowance allowance

£ £Cost of ship or plant lO0,000 lO0,00040% initial allowance 40,000
40 % investment allowance --

40,000
5 % annual (or wear and

tear) allowance 5,ooo 5,000 5,000Total capital
allowances for Year i 45,000 45,000 45,000Written down value at
end of Year 1 55,000 95,0005 % annual (or wear and tear)
allowancefor Year2 5,000 5,000Written down value at
end of Year 2 50,000 90,000

and so on.If the ship or plantweresold in
Year 3, adjustments would

be made as follows:-

l
I Sold for 6o,ooo
; Balancingcharge on
) excess over 50,000 I0,000\ Balancingallowance

30,000
Sold for I10,000
Balancing charge on

all capitalallowances
granted, i.e.

50,000 IO,000
Note that the excess of sale price over original cost, i.e. 1o,000, is nottaxable, it beinga capitalprofit.

IO
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SURVEYS OF TAX LEGISLATION
APERCUS DE LEGISLATIONFISCALES

AUSTRIA
Periood froom November ist., untilDecember31st, 1957.

General

Bundessgessettzvom 20. November 11957, mit dem das Abgabenrechtsmittel-.

gesetz abgendert wird. BGBIl 113..112..11957, p. II431I.
Bundessgessettz vom 117. Dezember 11957, bettreffend die Verlngerung der

Gelttungssdauerdes Bundessgessettzes, womit der Drittte Teil der Abgabenorrd-
nung abgendert und das gerichtliche Steuersttrafverfahrengeregelt wird.
BGB1. 3i1..i12..I1957, p. 1521.

Conveentions
Abkommenzwischen der Reepubliksstterreichundodeen VerreinigttenSt. von

Amerika zurzur Veermeidung deer Doppelbesstteeueerung aufauf dem Gebiete deer
Steuern vom Einkommen. BGB1. sterreichs I155I1I..I19557, p. 1I349.

Income tax

Bundesgessettz vom 117. Dezember 11957, mit dem das Einkommensteuer-
gessettz 11953 abgendert wird (Einkommenstteuernovelle11957, BGB1. 31.12.
I957, P. I5I3.

Land tax

Bundeessgessettzvom 17.17. Dezzember 19571957ber die Fessttsettzung und Einhebung
der Grundsteuer in den Bundeslndern Niederssterrreich und Stteierrmark
(Grrundsstteueereinhebungssgeesettz)).BGB1. 311..112..119557, p. I521.1521.

Excise duties

Bundeessgeessettzvom 117. Dezember11957, betreffendeine ndeerrung des Bundess-
gesstzesber das Tabakmonopol.BGB1. 3i1..I12..11957, p. 1522.1522.
Bundessgessetzvom 117. Dezember 19571957ber weitere nderungendes Tabak-

sstteuerrgessettzzes. BGB1. 311..112..I1957, p. I522.1522.

BELGIUM
Period from November Ist until December 31sst, I957J

Gdnralits
Loi du 2424 dcembre 19571957 contenant leee budgeet des voies etet moyeens tt leee

budgeet des recettesrecettes extrraorrdinairres pour l'exercise 11958. Moniteur Belge
29..1122..11957, p. 9433

Conventions

Loi du 31 juillet 11957 porttant approbationde la Conventiionentre la Belgique
et la Sude en vue d'tendre au Congo belge et aux territoires sous tutelle
du Ruanda-Urundi la Convention du.iier avrilavril 1953 entre la Belgique etet la

II
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Sude, tendant viter les doubles impositions et rgler certaines autres
questions en matire d'impts sur les revenus et sur la fortune, signe
Stockholm, le I2 dcembre 1955, MoniteurBelge9.11.1957, p. 7996.
Accdrd entre la Belgiqueet l'Egyptesur l'exonrationrciproquede certains
impts frappant les socits de transports ariens, conclu par change de
lettres, dates au Caire, les 18 et 31 octobre 1956. Moniteur Belge 2 et 3
novembre, I957, P. 783I.
Accord entre'la Belgique et l'Union de l'Afrique du Sud, tendant viter la
double imposition des revenus des entreprises de navigation arienne et
maritime, conclu par change de lettres, dates Capte-Town, le 11 juin
1957, Moniteur Belge 15.11.1957, P- 8x15. .

Accord entre la Belgiqueet la Sude sur l'exemptionrciproquede la taxe de
circulationsur les vhicules servant au transportrmunr de personnes.ou
au transport de choses, conclu par change de notes, dates Bruxelles, les
IO et 20 novembre 1956, Moniteur Belge 18.12.1957, P- 8878.
Impts sur les revenus

Loi du 24 dcembre 1957 modifiant les lois.coordonnesrelatives aux impts
sur les revenus en matirede taxe mobiliresur les revenus de certainsdpts.
Moniteur Belge 29.12.1957, p. 9431.

Taxes assimiles au timbre
Arret royal du 1o dcembre 1957 modifiant le Rglement gnral sur les
taxes assimiles au timbre. Moniteur Belge, 14.12.1957, p. 8815.
Arrt ryal du 28 dcembre 1957 modifiant l'arrt royal du I 1 mars 1953
majorant le taux de la taxe de tr'ansmission l'importation.Moniteur Belge
30/31.12.1957, P- 95Ol.
Arrt royal du 28 dcembre I957'modifiantle Code et le Rglementgnral
sur les taxes assimiles au timbre. Moniteur Belge 30/31.12.1957, p. 9501.

Droits d'accise
Arrt ministriel du 5 novembre 1957 relatif au rgime d'accise du tabac.
Moniteur Belge 8.11.1957, P- 797o-

Droits de donane
Arrt royal du 24 dcembre 1957 relatif au tarif des droits d'entre.

Moniteur Belge 29.12.1957, p. 9463.
Matires diverses

Loi du 24 dcembre 1957 modifiant les lois coordonnes relatives la
taxe de circulation sur les vhicules automobiles, en ce qui concerne les
vhicules fonctionnant l'huile lourde ou aux hydrocarburesgazeux drivs
du ptrole.MoniteurBelge 29.12.1957,p. 9432.

FRANCE
Period fromNovemberIst., untilDecember3Ist., 1957.

Gnralits
Loi de finances pour 1958 (no. 57-1344 du 30.12.57). .J.O. 30/31.12.I957, p.
11924.

Conventions
Dcret no. 57-1224 du I6 novembre 1957 portant publication des lettres
changes les 26 octobre et 5 novembre 1954 entre le Gouvernementfranais
et le Gouvernementsudois en vue de modifier et de complter la convention
tendant viter les doubles impositions et tablir des rgles d'assistance

12
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administrative rciproque en matire d'impts directs, signe Paris le

24 dcembre 1936 entre la France et la Sude et de l'avenant la mme
convention, sign Paris le 29 mars 1956. J.O. 24.11.1957, p. 10863.

Dcret no. 57-1240 du 16 novembre 1957 portant publicationde l'change
de lettres franco-sudois des 31 juillet-2 octobre 1957 tendant aux terri-
toires de l'Union franaise et aux Etats ou territoires dont la France assume

la responsabilit des relations internationales l'application des articles 9
12 de la convention d'tablissement et de navigation conclue entre la

France et la Sude le 16 fvrier 1954. J.O. 2/3.12.1957, P- 11083.

Impts directs
Loi no. 57-1260 du 12 dcembre 1957 tendant faire ristourner aux fer-

miers et colons partiaires les exonrations d'impts accordes la suite des
calamits agricoles aux propritaires. J.O. 13.12.1957, p. 11316.

Dcret no. 57-1267 du 13 dcembre 1957 compltant le dcret no. 49-1105
1

du 4 aot 1949 et relatif au rgime des valeurs mobilires. J.O. 14.12.1957,
p. 11356.

Dcret no. 57-1268 du 13 dcembre 1957 relatif l'adaptation du rgime
fiscal des.stocks. J.O. 14.12.1957, p. 11357.

Dcret no. 57-1334 du 28 dcembre 1957 prorogeant les dispositions du
dcret no. 57-807 du 19 juillet 1957 relatif au rgime fiscal applicables aux

primes de certains contrats d'assurances. J.O. 29.12.1957, p. 11870.

Chiffre d'affaires
Dcret no. 57-1339 du 28 dcembre 1957 relatif au rgime fiscal de certains

produits ou services d'utilisationcourante. J.O. 29.12.1957, p. 1x900.
Dcret no. 57-1340du 28 dcembre 1957 relatif aux taux majors des taxes

sur le chiffre d'affaires. J.O. 29.12.1957, p. 11900.

Droits de timbre

Dcret no. 57-1333 du 28 dcembre 1957 portant fixation des taux de divers
droits de timbre. J.O. 29.12.1957, p. 11870.

Dcret no. 57-1351 du 30 dcembre 1957 portant suppression du droit de
timbre dit Droit Nansen. J.O. 30/3'1.12.I957, P- 11957.

Taxes de consommation
Arrt du 28 novembre 1957 fixant la date d'application des quotits de la
taxe intrieure de consommation'applicable aux produits du ptrole. J.O.
29.11.957, p. IIOOO.

Dcret no. 57-1238 du 30 novembre 1957 portant majoration de la taxe
intrieurede consommationapplicableau gas oil. J.O. 1.12.1957, p. 11054.

Arrt du ier dcembre 1957 relatif aux conditions d'application aux

stocks de produits ptroliersddouansdes modificationsdes taus de la taxe
intrieurede consommationprvues par le dcret no. 57-726 du 27 juin 1957,
le dcret no. 57-1238 du 30 novembre 1957 et l'arrt du 28 novembre 1957.
J.O. 6.12.1957, p. 11157.

Dcret no. 57-1317 du 27 dcembre 1957 portant majoration de la taxe
intrieure de consommationapplicable au gas oil. J.O. 28.12, p. 11840.

Droits de douanes
Dcret no. 57-1242 du 3 dcembre 1957 portant modification du tarif des

droits de douane d'importation. J.O. 4.12.1957, p. 11118.
Dcret du 23 dcembre 1957 portant nonapprobationpartielle d'une dli-

brationno. 16 de l'assembleterritorialede la Polynsie francaiseen date du
10 septembre 1957 suspendantles droits de douane sur un certain nombre de
produits. J.O. 23/24.I2.1957, p. 11706.

13
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Dcret no. 57-1316 du 27 dcembre 1957 portant modificationdu tarif des
droits de douane d'importation. J.O. 28.12.I957, P- 11836.

Matiresdiverses
Dcret no. 57-1266 du 3 dcembre 1957 compltant l'article 2 du dcret

no. 56-875 du 3 septembre 1956 relatif l'institution d'une taxe diffren-
tielle sur les vhicules moteur. J.O. 14.12.1957, p. 11356.

Dcret no. 57-1300 du 24 dcembre 1957 relatifau'rgime fiscal des billets
d'entre dans les salles de spectacles cinmatographiques.J.O. 25.12.57, p.
11743-

Dcret no. 57-1341 du 28 dcembre 1957 relatif aux socits d'investisse-
ment capital variable. J.O. 29.12.1957, p. 11901.

Dcret no. 57-1367 du 30 dcembre 1957 compltant et modifiant le nou-

veau tarif des patenteset tendant faciliter l'extensionde ce tarif l'ensem- .

ble du territoire. J.O. 31.12.1957, p. 11963.
Dcret no. 57-1368 du 30 dcembre 1957 relatif l'introduction de la

rforme de la patente dans le departementde la Martinique. J.O. 31.12.1957,
p. 11964.

.,

GERMANY
. Period from November ist., until December 31st., I957

Conventions

Bekanntmachungvom 7.12.57 ber das Inkrafttretendes Zusatzprotokolls
zum Abkommen zwischen dem Deutschen Reich und der Schweizerischen
Eidgenossenschaftzur Vermeidung der Doppelbesteuerungauf dem Gebiete
der direktenSteuernund der Erbschaftsteuern.BGB1. II, 31.12.1957,p. 2331.

Corporation income tax

Bekanntmachung der Neufassung des Einkommensteuergesetzes vom

I3.I1.57, BGBl. 26.1I.I957, p. 1793.
Krperschaftsteuergesetz in der Fassung vom 19.12.57 '(KStG 1957)-

BGBl. 24.12.1957, p. 1865.

Equalization of burden law

Erste Verordnung vom 30.12.57 zur nderung der 13. Durchfhrungs-
verordnung ber Ausgleichsabgaben nach dem Lastenausgleichgesetz.
BGB1. I., 31.12.1957, P I9o7-

Property tax

Verwaltungsanordnungvom 19.11.57 zur Ergnzungder Vermgensteuer-
Richtlinien 1953 fr die Vermgensteuer-Hauptveranlagung1957 (VStER
1957), P. 530.

Business tax

Gewerbesteuergesetz in der Fassung vom 19.12.57 (GewStG 1957). BGBL

24.12.1957, p. 1871.

Turnover taxes

7. Verordnung,von 18. Dezember 1957 ber nderung der Ausgleich-
steuerordnung.BGBl. 21.12.1957,P. 1843-

Excise duties

2.I2.57 - Verordnungzur nderungder Durchfhrungsbestimmungenzum

Biersteuergesetz. BGB1. 1.13.12.1957, P- 1831.
5.12.57 - Neufassung des Minerallgesetzes.BGB1. I. I3.I2.I957, P. 1833.
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Customs

Verordnungvom 23.xo.1957ber die BefreiungsaarlndischerWaren von

Eingangsabgaben,BGB1. 8.11.1957, I, p. 1778.
72. Verordnung vom 8.11.57 ber Zollsatz-nderungen (Flechtwaren,

Hutstumpenusw), BGBl. Teil I, 13.11.1957, P- 1788.
15. Verordnungvom 11.12.57 ber Zolltarifnderungenzur Durchfhrung

des Gemeinsamen Marktes der Europischen Gemeinschaftfr Kohle und
Stahl. BGBl. I., 13.12.1957, p. 1837.

Verordnungvom 18.12.1957 ber Erluterungenzum Deutschen Zolltarif
1958. BGB1. II 30.12.1957, p. 1.697.

Erste Verordnung vom 27.12.57 zur nderung des Deutschen Zolltarifs
1958 (UberleitungsVerordnung).BGB1. T.I, 30.12.1957, p. 1886.

Miscellaneous

Verordnung vom 21.12.57 ber die Verlngerung der Geltungsdauer der

Verordnung ber die Mitwirkung des Bundes bei der Verwaltung der Ein-
kommensteuerund der Krperschaftsteuer.BGB1. I, 30.12.1957, p. 1905.

LUXEMBOURG
Period from November ist., until December 31st., I957

Impdtssur les revenus

Arrt ministriel du 23 dcembre 1957 portant publication des barmes

applicables partir du zer janvier 1958 en matire de retenue d'impt
sur les traitementset salaires. Mmorialdu G-D. de Luxembourg,24.12.1957,
P. 1717.
Arrtministrieldu xi dcembre1957 portantfixationde la valeurmoyenne
des rmunrations en nature au point de vue de l'application de la loi du
17 dcembre 1925 sur les assurancessociales et en matirede retenued'impt
sur les salaires.Mmorialdu G-D de Luxemb. 27.12.1957,p. 1765.

NETHERLANDS
Period from November Ist., until December 31st., 1957

Convention
Law of 23.10.57 by which the double taxation agreement between the

Netherlandsand Denmark, concludedon 20.2.57 is approved. Stbl. 438.
Turnover tax

Law of 23.1o.57 by which the royal decree of March 28, 1957 (Stbl. 96)
providing for an increase of turnover tax on certain imported goods, is
approved. Stbl. 435.

Excise duties
Law of 4.12.57 containingmodificationsof penal provisions with respect to
excise duties on distilled spirits. Stbl. 517.

Customs
Decree issued by the Ministry of Finance of November 25, 1957, by which
the exemptions in the tariff decree 1947 have been modified. Ned. Stcrt.
26.11.1957, P- 4-

Decree of I9.12.57 providing for the extension of the lifting of import
duties in connectionwith the EuropeanCoal and SteelCommunity,Stbl. 543.

Decree of I9.I2.57 providing for an extension of the lifting of certain
import duties. Stbl. 544.
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AUSTRIA

Besteuerung der Lizenzeinknfte britischer und amerikanischer
Filmunternehmer in sterreich

(Erlass des BMfF vom 17. Jnner 1957, Zl. I72.611-8/56)
UnterBezugnahmeauf die h. Erlsse vom 18. Mrz 1954, ZI. 1-683-8/54

vom 7. Mrz 1955, ZI. I5.322-B/55und vom 5. Jnner 1956, ZI. 151.I88-8/55,wird erffnet:
Mit Rcksicht auf die mit dem Vereinigten Knigreich von Grossbritan-

nien und Nordirland am 20 Juli 1956 und mit den VereinigtenStaaten von
Amerika am 25 Oktober 1956 abgeschlossenen, jedoch noch nicht in Kraft
getretenen Abkommen zur Vermeidung der Doppelbesteuerung auf dem
Gebiete der Steuern vom Einkommenwird die FLD zur Milderung der sich
aus der Doppelbesteuerungergebenden Hrte auf Grund der 15 und 13IAO ermchtigt, jenen amerikanischenund britischen Filmproduzenten,die
ihre Filme in sterreich durch inlndische Verleihfirmen verwerten, auf
Antrag die Hlfte der auf ihre lizenzeinnahmen entfallenden Abzugsteuer-betrge ( 90 Abs. i Z. 2 EStG 1953), soweit diese im Jahre 1957 fllig ge-worden sind oder fllig werden, gemss 8 Abs. I. AbgEG bis zum Wirk-
samwerden der vorzitierten Doppelbesteuerungsabkommen,lngsten jedochbis zum Ablauf des Jahres 1957 zu stunden.

berdies wird die FLD ermchtigt, britischen und amerikanischen Film-
produzenten diese Abzugsteuern, soweit die in den Jahren 1954 bis 1956
gestundet wurden, ber Antrag weiterhin bis zum Wirksamwerden der
beiden vorerwhnten Doppelbesteuerungsabkommen, lngstens jedochbis zum Ablauf des Jahres 1957 zu stunden.

Source: OesterreichischeSteuer- und Wirtschaftskartei lO.6.1957

Anwendung der Steuerrechtlichen Vereinbarungen mit der BundesrepublikDeutschlandauf das Saarland.
(Erl. d.B.M.f.F.v. 3. September 1957, Z.94.826-8/57)

Durch den Vertrag zwischen der Bundesrepublik Deutschland und der
Franzsischen Republik vom 27. Oktober 1956 zur Regelung der Saarfrage(Saarvertrag), das Gesetzvom 23. Dezember 1956 ber die Eingliederungdes
Sarlandes (Deutsches BGBl. 1956 I S. Ioli) und das saarlndischeGesetz
vom 12. Juni 1957 ber steuerliche Massnahmen im Saarland, ist im Saar-
land auf dem Gebiete des Steuervertragsrechtes folgende Rechtslage ge-geben:

Die von der BundesrepublikDeutschland mit dem Ausland abgeschlosse-
nen Abkommen zur Vermeidung der Doppelbesteuerungund ber Rechts-
hilfe in Abgabensachensindab i. Jnner 1957 auch im Saarlandanzuwenden.

Ab diesem Zeitpunkt sind daher das Abkommen zwischen der Republiksterreich
..

und der BundesrepublikDeutschland vom 4. Oktober 1954 zur
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Vermeidung der Doppelbesteuerung auf dem Gebiete. der Steuern vom
Einkommen und vom Vermgen sowie der Gewerbesteuernund der Grund-
steuern, BGBl. Nr. 221/1955',das Abkommenzwischender RepublikOester-
reich und der BundesrepublikDeutschland vom 4. Oktober 1954 zur Ver-
meidung der Doppelbesteuerung auf dem Gebiete der Erbschaftsteuern,
BGB1. Nr. 220/1955, sowie der Vertrag zwischen der Republik Oesterreich
und der Bundesrepublik Deutschland vom 4. Oktober 1954 ber Rechts-
schutz und Rechtshilfein Abgabensachen,BGBl. Nr. 249/1955, im Verhltnis
zum Saarland anzuwenden.

Source: Amtsblatt der OesterreichischenFinanzverwaltung,9.xo.I957.

FRANCE

Donneurs de licences trangers et taxes sur le chiffre d'affaires franais
La France a conclu avec les Pays-Bas un accord en termes desquels cer-

tains droits de licences, pays par des entreprises franaises des entreprises
nerlandaises sont exonres de la taxe sur les prestations de services fran-
aises. Cet accord comprend des dispositions similaires celles contenues
dans les accords prcedemment conclues par la France avec la Suisse, les
Etats-Unis et la Sude. (Voir Rothsteindans Bulletin 1956, p. 321'.

L'accord est entr en vigueur le 19 aot 1957.
Un pareilaccordvient treconclu entre la Franceet la RpubliqueFdrale

Allemande, d'aprsune communicationdu 7 dcembre 1957 dans le Bundes-
steuerblatt, I, p. 590.

EGYPT

Regime fiscal des administrateursde socits anonymes.
Par loi no. 153 du 13 juillet 1957 (J.O.A. 53 bis G du 13 juillet) un impt

complmentaire a t tabli sur la totalit des sommes reues, par les ad-
ministrateurs dans les conseils d'administration des socits anonymes
titre de rmunration,d'moluments,de jetons de prsenceou sous n'importe
quelle autre forme, soit d'une ou soit de plusieurs socits, et ce outre les
autres impts dus en vertu des dispositionsde la loi n. 14 de 1939.

Les taux de cet impt sont les suivants:
. 10% sur la tranche de plus de 2.000 3.000 livres

15 % sur la tranche de plus de 3.000 4.000 livres
25 % sur la tranche de plus de 4.000 6.000 livres
40% sur la tranche de plus de 6.000 8.000 livres
60 % sur la tranche de plus de 6.000 1o.000 livres
80% sur la tranche de plus de I0.000 livres.

Source: La Gazette Fiscale, Commerciale et Industrielle,
Septembre-Octobre1957

GERMANY

Aufhebung der Aufsichtsratsteuer
Mit dem Gesetz zur nderung steuerlicher Vorschriften vom 26. Juni

1957 wurde in Deutschland die Aufsichtsratsteuerfr UnbeschrnktSteuer-
pflichtigeaufgehoben.DieseSteuer, die diegesamtenVergtungen (Gewinn-
anteile, Tantiemen, Gehlter, Tagglder, Reisegelder), die den zur ber-
wachung der Geschftsfhrung verfassungsmssig bestellten Personen --

also dervMitgliederndes Aufsichtsrates -- gewhrtwerden, erfasst, stammte
aus dem Jahre 1906. Der seinerzeit auf 8 % festgesetzteSteuersatz erfuhr im
Laufe der Zeit zahlreiche Erhhungen.
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Zuletzt betrug der Steuersatz-40 %. Wurde die Steuer durch die Gesell¬
schaftbezahlt, so kam ein erhhterSteuersatzvon 66,66% zur Anwendung.

Allerdingst ist vorgesehen, die Aufsichtsratsteuerfr beschrnkt Steuer;
pfllichtige-das heisst in erster Linie fr Auslnderweiterhinbeizubehalten-
Der Steuersatzwird jedochvon 40 auf 30 % ermssigt. In den Fllen, in denen,
die Unternehmung die auslndischen Aufsichtsratmitglieder bernimmt,
sieht das Gesetz nun einen Satz von 42,85 % des tatschlichbezahltenBetra-
ges vor.

Aus welchen Grnden die Aufsichtsratsteuerfr die auslndischen Mit-
glieder des Aufsichtsrates beibehalten wurde, ist nicht bekannt. Auf jeden
Fall ist die diskriminierendeBehandlung der Auslnder geeignet, in ausln-
dischen Kreisenein gewissesBefremdenauszulsen.Mit der bernahmeeines
Aufsichtsratmandates ist in der Regel doch ein betrchtliches Kapitalen-
gagementverbunden, so dass eine Diskriminierungnichtgeradedazubeitrgt,
das allgemeine Klima fr auslndische Investitionen in Deutschland, ber
deren Wnschbarkeitnicht der geringste Zweifel besteht, zu frdern.

Source: Steuer-Revue,October 1957

Tax Programme
In his inaugural address to the Bundestag, the Chancellor of the Federal

Republic of Germany gave a general outline of the economic and fiscal
program for the forthcomingthird legislativeperiod. Plans are to bepresent-
ed for a reform of the capital market, and the double taxationof shares and
the tax on capital yield are to be abolished in order to encourage savings in
securities. One of the scemes aimed at encouraging savings is to lower the
tax rate on corporate dividends from the present rate of 30% and to adjust
it to the rates prevailing for income taxes. Tax exemptions of up to 25 %
are pr.oposed for savings of persons in the lower medium income groups,
with a limit of DM xoo per month. Federal participationsand other assets
held by public authoritiesare to be sold to the privatesector, without undue
loss, the proceeds to be used for the construction of roads, schools, and
hospitals. A simplificationof the present tax system is also under considera-
tion.

As part of the fiscal reform, various measures would be introduced to
simplify fiscal administration and to make the fiscal year -- which now
runs from April' I to March 30 -- coincidewith the calendaryear.

Source: InternationalFinancialNews Survey, November 15, 1957.

NEW ZEALAND

Inland revenue department
Taxes Division: The revenue collected by the Taxes Division during

1956-57 amounted to 161,300,013, which exceeded the 1955-56 total by
9,I63,043. Compared with I954-55, the increase was 14,481,710. The
principal items of revenue were income tax 98,117,734 and social security
charge 61,635,224.

The extent to which tax evasion is still being practised continues to cause
the Departmentconcern and every endeavouris beingmade to cope with the
problem by strenghtheningthe inspectorialstaff and by the implementation
of new methodsfor the detectionof evasion. During the year the Department
conducted a series of blitzes in selected areas, and the process will be
extended during the currentyear as staff becomes available.

Tax discrepancies uncovered during the year totalled 1,628,687, ,the
lowest since 1952-53. Possibly tax-evaders are becoming more conscious of
their obligations but the decrease could also be attributed to the fact that
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fewer investigtionsiveestigaonnswerewerecarriedcarriedoutoutby incomeiccoeetax inspectors ininthe lastlast
twotwoyears, due to staff shortages.

Duties Division: The revenuerevenuecollected by the Duties Division during
I956-57 amounted to I5,o12,o36, aadecrease ofof58,oo6, comparedompareedwithwiththe

previouspreviousyear. Estate duty atat7,624, 9ox901
andandracing duties atat[4,127,636

arearethe mainmainrevenuerevenueitems. Last yearyear
waswasthe first full yearyear

affected by
reductions ininduty under the newnewAct. Nevertheless the increaseicreeaseininestate

duty waswas[1,38o,969. The number 9fofestates recorded waswasII,87o, being anan
increaseinceaseeofof42I.

The duty paidpaidonongifts amounted to L732,824, aadecrease ofofL89,366.
The total expenditure incurredicurrredby the Department ininI956-57 amounted

to I,5o0,451 ororo,86 perpercent,cent,compared withwithLI.3720 498498oror0,82 percentpercent
for the previouspreviousyear.

Source: The N.Z. EaonomistandandTaxpayer, September 1957.

U.S.A.

Ceiling onon taxes

There have been bills pending ininCongress for the pastpastseveralseveralsessionssesooss
looking to aaconstitutional amendmentmmendeentwhich wouldouuldplaceplaceaaceiling onon

federal incomeiccoeetax rates. Two surveys taken ininrecentrecentyearsyears
throw somesome

light ononthe public attitude toward suchsuchaaproposal. The firstfirstsurvey, which
tested the appeal ofofaaceilingwithoutreference to what other provisionrovvisionwouldouuld
have to be made to covercoverthe losslossininrevenue, showed 53 percentpercentininfavor ofof
the ceiling, 3636percentpercentopposed, andandIIupercentpercentwithwithnonoopinion. The secondsecond
survey, taken overovertwotwoyearsyears

laterlaterandandaccompanied by referencereferencetotoother

kinds ofoftaxes to make upup
the loss,loss,showed I7 percentpercentininfavor ofofthe ceiling,

68 opposed andandx515percentpercentwithwithnonoopinion. These American Institute ofof
Public Opinion (Galluppoll) figures appeared ininthe Chiaago Sun Times issueissue
ofofJuly 14, '57.

'

Source: Tx AdministratorsNews, September r957.

U.S., CanadaRatify ConventionononTaxes, EffectiveJan. z.I957.

The United States andandCanada ononSeptember 26, 1957 exchanged instru-

mentsmentsofofratification ofofthe supplementary incomeincometax conventiononvenntionsigned
on August 8, I956, between the countries. The conventiononnventionwas brought
into
on

force by such exchange.
was

such
It isisprovided ininarticlearticeeI11I ofofthe supplementary conventiononnenntoonthat the

conventiononvenntoonshall become effective withwithrespectrespectto taxable yearsyearsbeginning
,on,onandand'after the first day ofofJanuary ofofthe calendar yearyear

ininwhich occursoccurs

the exchangeof instrumentsof ratificationtook place. Accordingly,when the

exchangetookplacepaaeeononSeptember 26, 1957 the conventiononveentionbecame effectiveeffective
for tli taxable yearsyearsbeginning ononandandafterafterJanuary I,' I957.

The U.S. Senate gavegave
advice andandconsentconsentto the ratificationofofthe supple-

mentary conventiononvennoonof,August 8, 1956, and the U.S. ratification thereofwaswas

signedsineedby President EisenhowerononAugust 29, I957
The supplementaryconventiononvennoonsignedsineedononAugust 8, I956, further modifies

andandsupplements the conventiononvennoonandandaccompanying protocol ofofMarch 4,

1942, for avoidance ofofdouble taxation andandpreventionrevenntionofoffiscalfiscalevasionvvasoonofof
incomeicomeetaxes, asasmodifiedby the supplementaryconventiononvenntionofofJune i2, 1950.

The new conventiononvenntionreflects. further experience ininconnectiononnecconnwithwithtax

problems
new

arisiing from applicationof existing treaty provisions for avoidanceof provisions
ofofdoubl taxation andandfromfromeconomiceconomicrelationseeaationsbetween the twotwocountries.
It contains a single substantive articlearticle(article(rrticleIIdivided into aanumber ofof
letteredparagraphs).

a
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Article I (a) amplifies the provisionsrelating to relief from double taxation
of income derived from operation- of ships and aircraft so as to extend the
same principle to operationof motor vehicles as commoncarriers or contract
carriers.

Article I (b) amends the provisions relating to taxation of income from
personal services so that, on a reciprocal basis, an employee in a Canadian
branch of an American enterprise would be considered an employee of a
Canadianenterpriseand would receivethesame tax treatmentas an employee
of a wholly Canadian enterprise.

Article I (c), by excluding earned income from the scope of article XI of
the 1942 convention, eliminates a problem created by the 1950 supplemen-
tary convention. It also confirms the authority for administrativeprocedures
to assure that persons not entitled to the benefit of a reduced rate of tax on
investmentincome will not receive such benefits.

Article I (d) relates to intercorporatedividends and reduces from 15 to 5
per cent the tax on dividends paid by a subsidiary corporation in any case
where at least 51 percent of the voting stock of the subsidiary is held by the
parent corporation, either alone or in associationwith not more than three
other corporations each of which owns at least IO percent of the voting
stocks.

Article I (e) adds a new article relating to deductions for contributions to
charitable organizations.

Article I (f) adds a new article establishing on a reciprocal basis the
principle, already applicable under United States law, whereby a resident
of one of the countries who is a beneficaryof an estate or trust in the other
countrywould be exempt from taxation by such other country with respect
to that portion of any amount paid, credited, or required to be distributed
by such estate or trust to such beneficiary out of income from sources
outside such other country.

Article I (g) modifies provisions relating to administrativecooperation in
ordr to reflect a practicalsituation, particularly in regard to the furnishing
of certain information.

The text of the supplementary convention, together with the text of
the President's proclamation thereof, will be printed in the Department of
State pamphlet series, Treaties and Other international Acts Series.
(TIAS), and thereafter in a bound volume of the statutory publication
United States Treaties and Other InternationalAgreements (U.S.T).

Source: Foreign Commerce Weekly, October 14, 1957.
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AUSTRALIA

I - SOURCE OF DIVIDENDS

Dividends received by a non-resident, from shares located ex-Australia,
partly out of Australian profits, were held not to be exempt under Section
23 (r) of the Income Tax AssessmentAct.

6 C.T.B.R. (N.S.) Case 35 provided an interesting interpretation of the
relationshipbetweens. 44 (1) (b) and s. 23 (r) of the Act.

The taxpayer, a non-residentof Australia, was paid certain dividends on
shares whichwere registeredon an ex-Australianshare register. Thedividends
were paid in part from profits derived by the companies from sources out of
Australia.

For the taxpayer, it was contented before the Board that the dividends
were not to any extent assessable income, by virtue of the operation of

'

Section 23 (r), which provides for the exemption of income derived by a
non-residentfrom sourceswhollyout of Australia.Thesourceof the dividends
was claimed to be the place where the shares were located, that is, the ex-
Australianshare register.

The Commissioner, however, argued that the dividends were assessable
income, that Section 23 (r) had to be read subject to Section 44 (1) (b) the
appropriate provisions of which are to the effect that dividends paid to a
non-residentare assessable to the extent to which those dividendshave been
paid out of profits derived by the company from sources in Australia.

The question whether the source of a dividend is the locality of the
shares on which it is paid, or the place where the relevant profits had been
derived, has been discussed on many occasions both in English and Austra-
lian courts. In the present case, however, the Board considered that the
source of the dividendswas not exclusivelyone or the other. On the authority
of a recent decision of the Full High Court, in Commissioner of Taxation
(N.S.W.) v. Freeman (I956) 6 A.I.T.R. 225, the Board observed that the
dividend income has firstly a direct and immediate source namely, the
locality of the shares, and secondly and concurrentlyan ultimate source,
that is, the place where the profits were earned from which the dividend was

paid.
Consequently,taking the viewthat the dividends receivedby the taxpayer

had both an Australianand an ex-Australiansource, it could not be said that
the dividendswere paid wholly from sources out of Australia, as required by
Section 23 (r).

Therefore it was held that section 44 (i) (b) should apply, to include in the
taxpayer'sassessable incomethat part of the dividendswhich was calculated
as having been paid out of the various companies profits which arose from
sources in Australia.

Source: The Australian Accountant, August, 1957
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II - DIVIDENDS RECEIVED FROM OVERSEAS

Dividends received by a resident of Australia from a company resident in
Ceylon were treated as subject to the tax credit allowed by Section 45 of the
Income Tax AssessmentAct.

At this time, when the introduction of a withholding tax on dividends
receivedby non-resident investors from Australiancompanies is contemplat-
ed by theCommonwealthGovernment,it is of interestto examinethe method
employed by Ceylon in taxing dividends paid by companies resident in that
country.

The Ceylon Income Tax Ordinance provides for the charging of tax on

income earned by companies. A resident company is then entitled to deduct
tax from dividends paid, at a rate substantially equivalent to the tax rate
charged on the company's profits. The gross dividends paid by a Ceylon
company to a person resident outside that country are subject to Ceylon
Income Tax in his hands. Against the tax payable on the non-resident's
personal assessment is set off the tax deduction from dividends which was
madeby the dividend-payingcompany. If the personal tax liability is greater
than the deduction from dividends, the balance is payable to the Ceylon
IncomeTax authorities; if it is less, a repayment is made to the non-resident.

6 C.T.B.R. (N.S.) Case 51 was concernedwith a resident of Australiawho
received dividends from certain companies in Ceylon. Tax at eighteen per
cent. was deducted by the dividend-payingcompanies, but after the allow-
ance of tax reliefs, the personaltax charged in Ceylon to the Australianresi-
dent was substantially less than eighteen per cent., and the difference was

accordingly repaid by the Ceylon taxation authorities to the taxpayer.
The Australin Tax Commissioner assessed the taxpayer on the basis of

the net dividendswhich he received, that is, the gross dividends less eighteen
per cent. The taxpayer contended that he should be assessed on gross divi-
dends, and that he should be allowed a credit under Section 45 of the lesser
of the two taxes (Australian and Singhalese) chargedon the total of the div-
idends.

The Commissioner contended that Section 45 could not apply because
the taxpayerhad not paid Ceylon income tax on the dividends, for whichhe
was personally liable, by deduction from the dividends, nor had he paid such
a tax directly.

The Board of Review agreed that the taxpayerhad not paid, by deduction
from the dividends, income tax for which he was personally liable. The
amount so deducted was only brought into account as a set-off when his
own personal liability to Ceylon tax was ascertained. This latter fact,
however, was considered by the Board to support the view that a paymentof Ceylon tax, for which he was personally liable, had been made directly bythe taxpayer.

The debt for tax assessedin Ceylon was regardedas havingbeen discharged
by the certificates which had been produced, showing the amount of tax
(at eighteen per cent.) deducted from the dividends by the dividend-paying
company. This was the same as if cheques in full payment of the respective
amountsdue from one to the other had passed between the parties.

Accordinglyit was held that Section 45 should apply, and for that purposethe Ceylon tax for which the taxpayer was personally liable was not the
amount represented by the eighteen per cent. deducted from the dividends,but the amount actually assessed to him.

(The Commissionerhas lodged notice of appeal to the High Court.)
Source: The AustralianAccountant, October, 1957
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CANADA-CANADA-FOREIGNFOREIGN EXCHANGEEXCHANGE
GAINGAINHELDHELD

TAXABLETAXABLE

The Supreme Court of Canada has decided Tip Top Tailors Limited

-v. M.N.R.The Supfavoein favourCourtof theofMinister,Canadawith one
decideddissent, but for Tailorsreasons whichLimited

makev. the issueinseem
favoureven

of the
moreMinister,complicatedwith onethandissent,it has beenbut forheretofore.reasonsThewhich

appealmakewhichthe issuecame
seemfromeventhemoreExchequerCourtthan(1955itC.T.C.has beenII3)heretofore.relates toThe

a

profit madewhichon
camesterlingfrompurchasedthe Exchequerby theCourt

company
C.T.C.through itsrelatesLondonto a

branch. The taxpayer,
on sterlingwhich manufacturersthe and sellsthroughclothes itsat Londonretail

prices,branch.purchasedThe substantialwhichquantitiesmanufacturersof clothandin thesellsUnitedclothesKingdom.at retail

Its earlierpurchasedpractice hadsubstantialbeen to remitquantitiesthe necessary
of cloth infundsthe Unitedfor payment to

London.Its earlierHowever,practicein hadthe year
beenintoquestion,remit the

1947 it obtained a
forlie of creditto

withLondon.
a LondonHowever,Bank andin theestablishedin question,a large overdraftit obtained

on the convictiona ofthatcredit

thewithpounda sterlingBankwouldandbeestablisheddevaluateda inlargetheoverdraftfuture. Thon theUnitedconvictionKingdomthat

suppliers continuedsterlingtowouldbe paidbe devaluatedby the Londonin thebranchfuture.butThtheUnitedremittancesof

sterling fundscontinued
were reducedto be paidso as totheincreaseLondonthebranchoverdraft.but theWhen sterlingof

was eventuallyfundsdevaluedwere reducedin x949
so 'as'thetocompany

increasepaidthe overdraft.off its liabilityWhentosterlingthe

Londonwas eventuallybranchbypurchasingdevalued insterling'theat the'reducedpaidrateoffanditsmadeliabilitya profitto the

ofLondon$169,614.96branchasbya result. Thesterlingcompany
at

wasthe reducedassessedratefor incomeand madetaxaand

was
ofsuccessfulupon

as itsa result.appealTheto the IncomewasTax assessedAppeal Board.for incomeThe groundtax and

upon
waswhichsuccessfulMr. Fisheritsupheldappealtheto the

company
IncomewasTaxthat theBoard.bank Theloangroundwas

really borrowedwhich capitalFisherandupheldthat thetheexchange profitwas thatrealizedthe bankdid notloanarisewas

out of the trading operationsandofthatthe the
company.exchange profit realized did not arise

outUponofappealthe to theoperationsExchequerofCourt,the Cameron, J., came to the conclusion

that the purchase
toofthethe sterling fundsCourt,inCameron,October,J.,1949,

camewasto thean essentialconclusion

partthatofthean integratedofcommerciaithe operationfunds inandOctober,that the loanwaswas
anusedessentialto

payparttradeof angainsintegratedand was
commercialthus circulating capitalandusedthatin thethe loantrade.wasIn usedaddi-to

tion totradethis he heldandthatwasthethusprofitcirculatingmade was in theusedordinaryin thecourse ofIn theaddi¬

respondent'stion to businesshe held thatoperationsthe profitandmade
was

wasthusinfromthe ordinarya schemecourseof profit-of the

making.
business operations and was thus from a scheme of profit-

makin.g.In the Supreme Court of Canada Cartwright, J., finds for the taxpayer
but theIn theChiefSupremeJustice,CourtRand,ofLockeCanadaand Fauteux; JJ.J.,forfinds

a varietyfor theof reasons,taxpayer

upheldbut thetheChiefMinister. Rand, Lockeand Fauteux; J. foravarietyof reasons,

upheldMr. Justicethe Minister.Rand, with Mr. Justice Fauteux concurring, concludes that

since theJusticeloan wasRand,effectedwith
as eachJusticepaymentFauteuxwas madeconcurring,to a seller,concludesin sub-that

stancesincethethecreationloan wasof debt inastheeach-Bank was merelywas madethe substitutionto a inofsub¬
a

creditorstanceforthethecreationactualoftransactions:debt in thenoBankadvancewas merelywas ever
themadesubstitution

or, so farof a

as
creditorthe case

for
goes,

thewas
actualever

transactionsagreed to be :madeno advanceto the company
was everitself. Further,or, so far

it as
was

thenotcaseingoes,his wasopinioneveran investmentto be madein foreignthe
currency. It wasFurther,an

accumulatedit was notdebtin hisexclusivelyanmadeinvestmentof payments
in in the course of trade.It was an

accumulatedWhat is even
debt

more interesting,madehowever,of in Rand,in J. 'scoursetreatmentof of the

argument
What raisedis evenby

moreanalogyinteresting,comparinghowever,it toin
a Rand,loan byJ. way

's treatmentof-bondsofor
the

debenturesargumentrepayableraised byin one or two years.
itThisto a

wasloanthe basiswayupon
of-bondswhichor

Mr.debenturesFisher disposed of thein issue.one orRand,two years.J., finds,Thishowever,was thethatbasisevenuponifwhichthe

money
Fisher
vere raised in thatof thefashionissue.andRand,usedJ.,as in thishowever,case for workingthat evencapitalif the

that wasvereimmediatelyraised in employedthat fashioninandtheused
course

as inofthisthecasecompany's business,

therethatwouldwas be no difference and theinprofitthe courserealizedof
upon
the the rcnemptionbusiness,of

thetherebondswould
or debenturesbe no differencemiglltandfindtheitself gatheredrealizedluto iacome.redemptionof

the bonds or debentures might find itself gathered into income.
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Locke, J., with whom the.ChiefJustice concurred, finds that the exchange
profit was one which arose from the trade and could not be distinguished
from that which was successfully taxed in the case of ATLANTICSUGAR
REFINERIESLIMITED v. M.N. R.( (1949) C.T.C..196'. This is really the
ration of the judgment.

This decision narrows substantiallythe already restricted field of manoeu-
vre within which gains on foreign exchange can be tax-free. It does, however,
re-affirm the basic principle that if the gain clearly relates to fixed capital
and is not related to the company'stradingassets it will not be taxable.

Source: The Canada Tax Service Letter, Oct. 22, 1957.
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GREAT BRITAIN TRADING WITHIN
THE UNITED KINGDOM

We reproduce below a note on an interesting tax case, Firestone Tyre &
Rubber Co. Ltd., v. Llewellin (37 T.C. III)

The second case referred to in the preceding note is that of Firestone Tyre
& Rubber Co., Ltd v. Llewellin where the House of ,Lords affirmed a decision
of the Court of Appeal.

Although a non-resident trading with the Unitd Kingdom does not be-
come assessable to tax in respect of the profits and gains arising therefrom
shouldhe tradewithin the United Kingdom, the consequentprofits and gains
become taxable. Whether the trade is being exercised within the United
Kingdomis a questionof fact. Liability is attractedif the trade is so exercised
by the non-residentor by an agent on his behalf and thus not only the activi-
ties of the nonresident must be considered but also those of his agents. In
determining where a merchanting business is carried on great importance
must be laid on the place where the contract is entered into, but this is not
necessarilydecisive and the more accurate test would seem to be where do
the operations take place from which the profits in substance arise. There
may be more than one contract between the parties whereagencytradingis
to be established and the general test assists the determinationof which of
them brings the tradingprofit and thus influences the situs of the trade.

In Firestone Tyre , Rubber Co., Ltd. v. Llewellin the Revenue have
finally established the assessability to tax of an English company (referred
to throughoutas Brentford)as the regular agent of an Americancompany
(referred to throughout as Akron) on the profits of the trade of Akron
within the United Kingdom carried on through that agency. Not one dissen-
tient judicial voice marred the smooth course of the Revenue's success,
although both the situation of the trade and the personality of the trader
were in issue. Akron, an Americancorporation, are the head of a world-wide
organisationmarketingand distributinginter alia branded tyres. By distri-
butor agreements it granted exclusive rights to other persons to sell such
tyres in certain areas in considerationof which the distributor agreed inter
alia to buy, sell and distribute such tyres exclusively at prices and on other
terms laid down by Akron who in turn agreed to provide such tyres on

request. One such agreement was made with the company (referred to
throughout as Sweden) covering the territory of Sweden. By a manu-
facturing agreementbetween Akron and Brentford the latter agreed to use
its best endeavours to fulfil orders for the tyres obtainedby Akron in Europe
and elsewhere upon receipt of a request by Akron so to do, the purchase
price to be remitted by the purchaser to Akron's order, Brentford being
paid cost price plus 5 per cent. Owing to war-timedifficultiesorders were not /

in fact transmitted via Akron, but Sweden ordered direct from Brentford
with Akron's permission. Brentford receiving the purchase price and credit-
ing Akron with it less cost price plus 5 per cent. The profits on the sales
through these orders were alleged by the Revenue to be profits of a trade
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carried on within the United Kingdom by Akron.
Although it was strenuously argued that the sales were by Akron to

Sweden, the whole being governed by the distributor agreement which was

madein America, the courts unanimouslyheld that the sale was by Brentford
of Brentford'sown goods to Sweden under the contract formed by the order
from Brentford',bySweden made in England, carried out in England and the
purchaseprice being paid in England. This sale constituted the trade which
was thus situate in England. But was it Brentford's trade or Akron's Can a

man be trading as agent for someone else whilst selling his own goods
The House of Lords upholding the unanimousview of the lower courts, held
that he could and that the trade was Akron's. The finding of the Special
Commissioners was vindicated in toto: th course of the dealings between
Akronand Brentfordwas to set up standingarrangementswherebyBrentfrod
agreed to hold goods of its own at the disposal of Akron and to sell the same

on Akron's behalf to customers approved of by Akron and subject to terms
imposedby Akron; and, further, to account to Akron for the proceeds of the
sales less the cost of the goods sold plus 5 per cent.

D.R.S.
Source: British Tax Review, June 1957:
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NEWNEWZEALAND -- CREDIT UNDER TAXTAX
CONVENTION WITH U.S.A.

CREDIT UNDERUNDERARTICLE XIIIXIIIOF U.S,A.-N.Z.
DOUBLEDOUBLETAXTAXAGREEMENT

Subsection (2)(2)ofofArticleXVIII isisasasfollows:follows
-

:

(2)(2)If, under the lawlawininforceforceininNew Zealand atatany timetimewhile the presentpresent
Conventionisisinineffect; New Zealand taxtaxisispayable ininrespectrespectofofincomeincome.

from sourceswithin the United States in respectof which United States
.

from sources within States in respectof which
tax isispayable, the United States taxtaxpayablepayable(whether directlydirectlyororby
deduction) ininrespectrespectofofanyany

suchsuchincomeincomeshall, subjectsubjecttotosuchsuchprovi-provi¬
sionssions(which shall notnotaffect the generalgeneralprincipleprinciplehereof) asasmaymay

be

enactedenactedininNew Zealand, be allowed asas
aacreditcreditagainstanyNewZealand

tax payable in respect of that tocome ...

FF.
tax
received oil

in
royaltiesrespectfrom

of
the United

...
States. In assessing him, the

received oil royalties from assessing
Commissionerlimited the creditcreditininrespectrespectofofUnitedStates taxtaxtotothe amountamount
ofofNew Zealand taxtaxpayablepayableininrespectrespectof the United States income.income.To have

allowedallowedthe fullfullamountamountofofUnited StatesStatestaxtaxasasaacreditcreditwouldwouldhave resultedresulted
ininFF. payingpayinglesslessNewZealand incomeincometaxtaxthan ififhe had received.nonoincomeincome
fromfromthe United States. FF. agreedagreedthat the creditcreditmustmustbe limitedlimitedtotothe
amountamountofofNew Zealand taxtaxpayable ininrespectrespectofofhishisUnited States income,
but he objectedobjectedtotothe Comnfissioner'scomputationwhichwhichwaswasthe proportionproportion
ofofthe New Zealand taxtaxwhichwhichthe United StatesStatesincomeincomebore totoFF's totaltotal
assessableassessableincome.

FF. contended that ininorder totoarrivearriveatatthe New Zealand taxtaxpayable inin
respectrespectofofthe royaltiesroyalties

ininthe words ofofthe order, that anan
assessmentassessmentshould

firstfirstbe made ofofthe incomeincometaxtaxwhichwhichwouldwouldbe payablepayableininNew Zealand,
includingincludingininthe assessableassessableincomeincomeboth the New Zealand salarysalaryandandthe

incomeincomefromfromthe royalties, andandaa
secondsecondassessmentassessmentshould then be made

omittingmmitnngentirelyentirelythese royaltiesroyaltiesfromfromthe assessable incom, andandthat the

differencedifferenceininthe taxtaxresultingresultingfromfromthese twotwoassessmentsassessmentsisisthe sumsum
whichwhich

isisthe New Zealand taxtaxpayable ininrespectrespectofofthe royalties.
FF's'objection waswas

heard andanddetermined atatAuckland by McCarthyS.M.,
who decided ininfavourfavourofofthe Commissioner. In a

ajudgment delivered on
on

May 9, I957, the learnedlearnedMagistrate stated-
... To determine what New Zealand taxtaxisispayable, therefore, ononthese

royalties,
. .

a considerationof the Land and IncomeTax Act 1954 is necessary,of and Income 1954 is
because that

a
is the.sum which determines the amount of credit which is to

is sum which of credit is to
be allowedallowedininrespectrespectofofthe UnitedStates taxation. Incometax isisimposedimposedby
s.s.-7878ofofthe Act andandisisimposed uponupon

the taxable incomeincomeofofeveryeverytaxpayer,
etc.etc.Taxable incomeincomeisisdefined inins.

s.
2 2ofofthe Act asasmeaningmeaningthe residue ofof

assessableassessableincome, afterafterdeducting the amountamountofofallallspecialspecialexemptions toto
which the taxpayertaxpayer

isisentitled. Assessable incomeincomeisisdefined by the same
same

sectionssectionsasas
incomeincomeofofany kindkindwhichwhichisisnotnotexemptedexemptedfromfromincomeincometax. ItItisis

quitequiteclearclearthat these royaltiesroyaltiesare
are

not exemptexemptfromfromincomeincometaxtaxandandthat they
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form part of the appellant's assessable income for the respective years. Toascertain his taxable income, therefore, the exemptions to which he wasentitled, must be deducted from his assessable income which as I have said,includes these sums. That is the only method which the Land and IncomeTax Act provides for the assessmentof income tax.
To adopt (F.F.'s) argument, one would need to read into the Act the

provisionwhichwould enable one to have two differingamountsof assessable
income in each year. There is no provision for such a course in the Land andIncome Tax Act and borrowing from the words of Rowlatt J.'lookingmerely at what is clearly stated, not reading in anything and implyingnothing' I cannot see how it can fairlybe said that (F.F.'s) method of assess¬ment arrives at the New Zealand tax at all. It is the New Zealand tax which
one must find and the New Zealandtax is thatwhichis assessed in the methodwhich I have indicated. To find how much of that tax is payable in respectof, or in relation to, or in connection with that income, one must havereferenceto the methodof proportionatedivisionwhichtheCommissionerhas
adopted. I do not see how else one couid arrive at the amount. . .

Mr. Chilwell appeared for FF., and the Commissionerwas representedbyMr. Rosen.
Source: New Zealand Current Taxation, July, 1957M. I. Thompson & R. P. Kellaway, Editors.

SWITZERLAND

Vermgensbesteuerung von Mobilair im Schweiz.-FranzsischenAbkommen.
Nach dem franzsisch-schweizerichenDoppelbesteuerungsabkommenvom

13. Oktober 1937 wird Hausrat im Belegenheitsstaatbesteuert. Der Begriffdes Hausratesbestimmtsichnach dem Ort der gelegenenSache. Sammlungenvon Mbeln, Gemlden, Bchern usw. die zu einer Einheit zusammenge-schlossen sind, bilden nach franzsischemRecht nicht Hausrat und sind imWohnsitzstaatdes Berechtigtensteuerbar.
(Urteil der StaatsrechtlichenKammer des Bundesgerichtsvom 27. Mrz

1957 i.S.X. gegen Kanton Zrich und Oberrekurskommissiondes KantonsZrich.)
Source: SchweizerischesZentralblattfr Staats- und

Gemeindeverwaltung,15.Nov., 1937.
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SCHWEIZ - WEHRSTEUER BEI GRATISAKTIEN
ITALIENISCHER GESELLSCHAFTEN

A. istAktionrmehrereritalienischerGesellschaften.BeiseinerVeranlagung
zur-Wehrsteuerwurden die von den italienischen Gesellschaften ausgerich-
teten Gratisaktien bzw. die Kapitalerhhungen aus Gesellschaftsmitteln
seinem Reineinkommen zugerechnet. Sowohl die Kreiskommission wie die
zentrale Rekurskommissiondes Kantons Tessin besttigten diese Einscht-
zung. Sie machten insbesondere geltend, dass es sich hier nicht um eine
Anpassung des Kurses der Aktien an die entwertete Lira, sondern um die
Ausrichtungvon Gratisaktienaus dem Reingewinn der betreffenden Gesell-
schaften gehandelthabe.

Gegen diesen Entscheid fhrte der Steuerpflichtigebeim eidgenssischen
VerwaltungsgerichtBeschwerde. Er machte geltend, dass in der Ausrichtung
von Gratisaktien berhaupt kein Einkommen gemss Art. 2I lit. c WStB
zu erblicken sei. Jedenfalls aber treffe das im vorliegenden Falle nicht zu,
wo die Gratisaktien lediglich der Aufwertung der Aktiven zufolge der Ent-
wertung der Lira ihre Entstehung verdankt htten. Sowohl die kantonale
Rekurskommission,wie die EidgenssischeSteuerverwaltungbeantragendie
Abweisung der Beschwerde. Das Bundesgerichthas diesen Rekurs teilweise
gutgeheissen und die Sache zu neuer Beurteilung an die Vorinstanz zurck-
gewiesen, dies aus folgenden Erwgungen:

Durch die bundesgerichtlichePraxis sei festgestellt worden, dass in der
Ausrichtungvon Gratisaktienaus den eigenen Mitteln der GesellschaftEin-
kommenim Sinne vonArt 21 lt. c WStB zu erblickensei, und der Beschwer-
defhrerhabe nichtsNeuesvorgebracht,was dieserAuffassungwidersprechen
wrde. Zu prfen sei also nur noch, ob die Ausrichtung der Gratisaktien
wirklich aus dem Reingewinn (ier Gesellschaften erfolgt sei oder ob sie
lediglich zu Lasten des Ausgleichsfondsfr die entwertete Whrung statt-
gefunden habe. Im letzteren Falle knnte allerdings von steuerbarem Ein-
kommen nicht die Rede sein.

Die Akten des vorliegenden Beschwerdefalles geben jedoch ber diese
Frage keinerlei Auskunft. Die Vorinstanz hat allerdings geltend gemacht,
dass es sich hier nicht um Ausrichtung.von Gratisaktien zu Lasten des
Ausgleichsfonds gehandelt habe, ihren Standpunkt jedoch nicht nher be-
grndet. Die Rckweisungder Streitsache zur Fortsetzung der Instruktion
des Falles ist daher unumgnglich.

Zu Unrecht hat die Vorinstanz auch geltend gemacht, dass die Frage von
der staatsrechtlichenKammerdes Bundesgerichtsin einemnichtpublizierten'
Urteil vom I4. Mei 1952 bereits entschieden wordeti sei. Diese Kammer
hatte den Fall nur--vom Standpunkt des Art. 4 BV zu entscheiden, und sie
fand, dass der Oberrekurskommissiondes Kantons Zrich keine Wtftkr
vorgeworfenwerden knne, wenn sie in der Aufwertung des Aktienkapitals
keine bloss buchtechnischeOperationzu Lasten des Ausgleichsfonds,sondern
eine eigentliche Verteilungvon Reingewinnerblickt habe. Es sei nmlich zu

bercksichtigen,dass durchdie EntwertungderLira nicht bloss der Nominal-
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wert der Aktien gesunken sei, sondern dass entsprechendauch die Passiven
der Gesellschaftsich verminderthaben und so ihre finanzielleSituationgn-
stiger geworden sei. Wie es sich damit im vorliegendenFalle verhalte, msse
erst noch untersuchtwerden.

Zu prfen sei insbesondere die wirtschaftiiche und rechtliche Natur des

Ausgleichfonds der italienischen Gesellschaften, vor allem die Frage, ob es

sich dabei um ein sog. gemischtes Konto handle, in welchem zwar einerseits
die Whrungsverlust bercksichtigt, anderseits aber auch wirkliche Ge-

schftsgewinne verbucht worden seien. Der Rekurrent werde der Rekurs-
kommission die ntigen Belege, Bilanzen, Gewinn- und Verlustrechnungen,
Protokolle von Generalversammlungenusw. vorlegen mssen. Ntigenfalls
sei die umstrittene Frage durch das Gutachten eines Sachverstndigen,z.B.
eines schweizerischen oder italienischen Bankiers abzuklren.

Zufolge der Unzulnglichkeitdes kantonalenEntscheides (es waren daraus
kaum die Namen der italienischen Gesellschaften ersichtlich) auferlegte das

Bundesgericht die smtlichen Gerichtskosten dem Staate Tessin, sprach
jedoch dem Beklagten keine Parteikosten zu, weil auch er es unterlassen
hatte, seinen Standpunktdurch die ntigenBelege zu begrnden. Ed. G.

Source: Die schweizerischeAktien-Gesellschaft,April 1957.
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REVIEWS - COMPTES RENDUS

ARGENTINA

FRANClSO MARTINEz: Derecho tributario Argentino. UniversidadNacional de
Tucuman, I956, 203 pp.

'

This book deals with the generalprinciples of the Arg'entine
t

tax system.
The author discusses the autonomy of tax- law;' the interpretation and

application of tax Acts, the determination of' the tax obligation,, the, tax
conflicts and the extinctionof the tax obligation.

AUSTRALIA

J. A. L. GuNN and R. E. O'NEILL:Guide to CommonwealthIncome Tax. Eight
edition. Butterworth & Co. (Australia) Ltd., 6-8-O'ConnellStreet, Sydney,
1957, 413 PP.
Designed as an Introduction to the law and practice of Income Tax in

Australia, this book has become so popular that this is the eighth new

edition or reprint that has been called for in the past eleven years. The law
and practice is clearly stated and there is no doubt that the book will be of

great assistance, not only to accountants and businessmen, but also to
solicitors who are entrusted with the tasks of preparing returns, checking
assessments, lodging objections and conducting appeals. This new edition
deals with the latest legislation, including that passed at the end of 1956.
The examples throughout the book are the solution of many problems of
assessment. A few of the subjects treated are: Business carried on partly in
and partly out of Australia, Taxation of companies and dividends, Allow-
able deductions, Special rebates and credits, Objections and appeals, Rates
of tax, Relief from international double taxation.

JoHN McKELLARWHITE:Income Tax Guide, 1957 Edition. Published for the
Taxpayers' Association by Taxpayers' Publishers Pty. Ltd., 11c Castlereagh
Street, Sydney, 1957, 80 pp.

This simple and concise guide is designed to assist taxpayers in correctly
preparing their income tax returns to enable them to calculate the tax
which will be payable and to verify, their assessments when issued. This
edition is basedon the income tax law as it exists in June, 1957. Amendments
to the law and alterations in tax rates and changes in administrativepractice
arising from Court and Board decisions are explained in the Taxpayers'
Association'smonthly journal The Taxpayers' Bulletin.

THE LAW BOOK COMiANY'S TAXATION SERVICE: Income Tax .and Social
Services Contribution Assessment Act 1936 -11.956. The Law Book Co. of

Australasia Pty. Ltd., *140 Phillip Street, Sydney.
In this loose-leaf service of Australian tax Acts and case law has been

publishedthe above-mentionedAct. An extensiveindexhas been added to it.
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AUSTRIA

Dr. ERNST FRITSCH: Das Recht der Einkommen- und Krperschaftsteuer.
Gesetze, Verordnungen und Erlsse. Nachtrge 13 bis 21. Industrieverlag
Peter Linde, Dominikanerbastei IO, Wien I.
In Bulletin Band XI S.- 120/12I wurden das Hauptwerkund die ersten

Ergnzungslieferungendieses wertvollen Werkes einer eingehenden Wrdi-
gung unterzogen.
. Nach der Neufassung des Einkommensteuergesetzesin 1953, die ab 1954
gilt, zeigte sich dass die Mappe des bisherigen Ergnzungsbandes voll ge-
worden ist. Es ist daher eine neue Mappe begonnen worden in der der neue
Text des Gesetzes samt amtlichen Begrndungengebracht ist. Der Aufbau
des neuen Bandes unterscheidet sich von dem des bisherigen nur dadurch,

.dass der Stoff strker gegliedert wurde als bisher und dass die einzelnen
Abteilungen jedesmal mit Seite I beginnen. Fr smtlichen Ergnzungs-
lieferungen (also sowohl fr den I. als auch fr den II. Nachtragsband) soll
wie bisher so auch weiterhin stets ein Gesamt-Schlagwrterverseichnisge-liefert werden.

BELGIUM

ALBERT BuissEREt: Prescriptions civiles et fiscales relatives aux associations
sans but lucratif. Deuxime dition. Centre d'tudes et de documentation
des,associations sans but lacratif, 37, rue Juliette Wytsman, Bruxelles,
1957, I75 PP.
La loi du 27 juin 1921 dotant les associationssans but lucratifde la person-

nalit juridiquea organisen leur fayeurun rgimesimple et facile. Toutefois,
l'exprience et la lecture du Recueil Spcial des actes relatifs aux A.S.B.L.
montrent que bien souvent les dirigeants d'associations perdent de vue

l'accomplissementdes quelques formalits que la loi leur impose. Les cons-
quences de pareilles ngligences peuvent tre graves car la loi les sanctionne
en privant l'association du droit la personnalit juridique avec toutes les
suites que cela comporte. C'est pour mieux documenter les dirigeants d'asso-
ciations sans but lucratif que le Centre d'Etudes et de Documentationdes
A.S.B.L. vient de rditer le livre publi en 1943 par M. A. Buisseret. Cet
ouvrage, entirement remani et complt pour tenir compte des rcentes
prescriptionsen la matire, constituele guide indispensablede tous dirigeantsd'associations sans but lucratif qui trouveront dans ce livre un expos clair
et complet des dispositionslgales rgissant l'activitdu groupementdont ils
ont la charge.

Cours Pratique de Droit Fiscal. Deuximedition. Edit par l'Union belgedes Conseillers fiscaux, 343, Avenue des Pagodes, Bruxelles II.
Cet ouvrage forme une documentationdtaille, technique et administra-

tive des divers objets fiscaux: Contribution foncire, taxe mobilire, impts
sur les revenus, divers impts directs, droits de timbre et taxes assimiles,
droits d'Enregistrement.Enfin l'ouvrage comprend une section Matire et
matriel didactiques. Les modifications et supplments seront imprims
sur fe'uillets mobiles et envoys aux abonns.

Le Recueil des Lois Fiscalespublisous la surveillancede Mr. F. AMERIjCkX,
Professeur l'Universit de Gand. Edit par l'Unionbelgedes Conseillers
fiscaux, 343, Avenue des Pagodes, Bruxelles II.
Il s'agit d'une dition bilingue et juxtapose, feuillets volantes conte-sur

nant: les Lois coordonnes reIatives aux impts sur les revenus et la
contribution nationale de crise; Arrts Royaux coordonns relatifs aux

impts sur les revenus; Barmes; Lois et arrts non coordonnsrelatifs aux

32



1 Reviews IV Comptes Rendus

imptssur les revenus; le Code des droits de timbre; le Code des taxes assimi-
les au timbre; le Rglement gnral sur les taxes assimiles au timbre; le
Code des droits d'enregistrement, d'hypothque et de greffe; le Code des
droits de succession..

LES CODES LARCIERen cinq Tomes, publis sous la direction juridique
deJosephGuissartet Jules Closon avec la collaborationde Charles Goossenset
Paul Schetter. Tome IV Droit Fiscal. Complement 1956. Maison Ferdinand
Larcier, 26-28, rue des Minimes, Bruxelles, 1957, 80 pp.

Dans ce Complement 1956 se trouvent groupes toutes les dispositions
lgislativesdestines la mise jourde l'dition1953 (voircompterendudans
le Bulletin, Tome VII, page 357), d'aprs les texts publis au Moniteur
jusqu'au ler janvier 1957. Toutes les modifications intervenues depuis
l'dition 1953 sont fusionnesavec les prcdentes, de sorte que le lecteur ne
doit jamais consulter qu'un seul Complment, le dernier. Pour faciliter
davantageles recherches, les tables alphabtiqueet chronologique,galement
fusionnes avec les prcdentes, sont reproduites en fin de ce Complment.
EDOUARD BOURS: La notion de revenu taxable en matire d'impts directes.

Editions J. Duculax S.A. Gembloux, 1952, 355 PP. (Thesis) Lige.
The authorof this thesis is a barristerat the High Court.
Prof. Victor Gothotwrote a preface to this work in which he points out the

discouragingcharacter of a work like this, because both legislation and case

law are constantly changing. He agrees with the author that civil law rules
tax law.

In the introduction a few general questions are discussed and the many
alterationsof law and case law since the introductionin 1919 are pointedout.
The author explains how he sees the connectionwith civil law, gives defini-
tions of capital, income, etc.

The book has been divided into three parts:
I. Income from immovables
II. from movablecapital

III. incomefrom business, employmentand profession.
In these parts the material has been systematicallysubdivided so that a

surveyable treatment of the material has been obtained.
An extensive alphabetical index has been added.

VIcToR PAuwELs: Le nouveau Code.des impts sur les revenus. Edition 1957.
Les Editions Exelsior, 255 Blvd. de Smet de Naeyer, Bruxelles, 299 pp.
A recent work about Belgian income tax will be welcome to many, for

as 'observed in the foreword, the new regulations of 1951 have put no end
to the manychanges. The materialhas been divided into six groups:
1. contribution fonciere (land tax)

. taxe mobilire (tax on income from movable capital)
3. taxe professionnelle des personnes physiques et des socits (tax on

income from business, profession and employment)
4. impt complmentairepersonnel (additional income tax)
5. administration and case law
6. appeals

The texts of the Acts have been printed at the end of the book.
The regulations are commented on, often with the help of examples.

Where necessary, extensive tables have been included.

ALBERT BuISSERET: Repertoire de jurisprudence fiscale 1952-1956. Bedofisc,
Bureaud'Etudes et de DocumentationFiscales, 37, rue Juliette Wytsman,

Bruxelles, 1957, 325 PP. 3o0 F.
Ce rpertoire de jurisprudencea pour objet de classer toutes les dcisions
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rendues par la Cour de cassation et les Cours d'appel en les groupant par
matires traites de faon permettre de trouver facilement l'interpretation.
qu'il convient de donner une question prcise. Devant le succs remport,
par la premire srie du rpertoire de jurisprudence fiscale consacr aux

annes 1944-1951, a redig une secondesrie consacreaux annes 1952-1956.
Ces rpertoiresmettent la dispositionde tous ceux qui, par ncessitou par
profession, doivent tre au courant des questions fiscales belges, un ouvrage
ou rapidement et facilement ils trouveront tous les renseignements utiles
pour interprtercorrectementles plus rcentes lois fiscales.

CANADA

JoHN G. McDoNALD: CanadianIncomeTax. Seventh (Cumulative)supplement..
Butterworth & Co. (Canada) Ltd., 1367 Danforth Avenue, Toronto, 1957..
In Bulletin Volume XI p. 23 a review of this treatise on the income tax

'law of Canada has been published.TheSeventhCumulativeSupplementwhich
has now appeared incorporates all current amendments to the statute law
and brings the case law up to date to September 15, 1957. In some instances.
amending legislation has necessitated the creation of new paragraph head-
ings. Further Supplements will be cumulative and will replace those which
preceded them.

CANADIANTAx FOuNDATION:The National Finances 1957-58. An analysis of
the programmeof revenuesand expendituresof the Governmentof Canada..
Published by the Canadian Tax Foundation, 154 University Avenue,.
Toronto I, Canada, 1957, 168 pp.
This is the 1957-58 editionof the annualstudyof Canada'sfederalrevenues

and expenditures. The previous editions have been reviewed in Bulletin,.
Volume X, pp. 308 and 351. The general form has been retained almost
unchanged. The book has become an accepted source of reference on Cana-
dian public finance.

A. MILTON MOORE: Forestry tenures and taxes in Canada. The economic.
effects of taxationand of the regulatingof the Crown forestsby the provinces..

CanadianTaxFoundation, 154 UniversityStreet, Toronto 1, 1957,-315 pp..
Tax Paper no. 11n of the Canadian Tax Foundationdiscusses the taxation

of the biggestCanadian industry: forestry.Thereare generaltaxes and special
taxes. The latter are a consequence of the circumstance that rost of the
forests are Crown property, and special exigencies are made. The director of
the Canadian Tax Foundation,J. Harvey Perry, states in his foreword that
this is the first time such a surveyhas benpublished. The only comparable-
study of any vintage would appear to be the so-called Fairchild.report
prepared in 1935 for the ForestryTaxation Inquiry, Forest Service, Depart-.
ment of Agriculture, and this was devoted largely to propertytaxes. In the
introductionthe 10 states and the forestactivitiesof the FederalGovernment.
are treated separately. Then the various taxes are discussed, some of which
only apply to certainstates. The book containesmany appendicesand tables..

EUGENE RIVARD : Les droits sur les Successionsdans la Province de Quebec. En.
vente chez l'auteur 475, avenue Lmesurier, Quebec 6, 1956, 573 PP-
Prix $ 18.00 francs.
An extensive work written by Eugene Rivar'd who as collector of succes-

sion duties for the Province of Quebec and as assistant professor at the
Laval University is an authority on both theory and practice. Professor
Beaulieu' of the same university testifies'i his foreword to the author's.
authorityand praiseshis thoroughknowledgeof civil law which is manifested
in so many places in the book. In the extensive bibligraphy not only-
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one
inofthethe three

groups
the tariffmentionedvariesinaccordingthe law. Goodsas (theoutside the provincebelong axe

to onealso oftakentheintothree

account formentionedthe percentage
in the law.of Goodsthe levy.outsideIn thethe inroducctionare alsowheretaken

many
into

generalaccountsubjectsfor the
arepercentagediscussed a

of
comparison

the levy. withIn theotherintroductionsystems is wherealso given.many

Connectionsgeneral subjectswith civilare discussedlaw are dealta with in a separate
with otherchapter.systemsTheis alsomaterial

proper
Connectionshas beenwithtreatedcivil lawsystematicallyare dealt within in

IO
achapters.separate chapter. The material

proper has been treated systematically in 10 chapters.

EIRE
EIRE

Tolldy's Synopsis of Taxation in the Republic of Ireland (Eire). 33rd Edition,
1957-58,Synopsis14 PP. of Taxation in the Republic of Ireland (Eire). 33rd Edition,

The Sy-nopsis of Irish taxation law as amended down to 1957, showing
The of Irish taxation law as, amended down to showing

bases
bases

of
of
assessment

assessment
and

and
the

themany differences
differences

in
in
the

the
taxation

taxation
laws

laws
as compar-

ed with those of the U.K., including full explanationof the system
asof relief

fromed -withdoublethosetaxofoftheBritish residentsincludingderivingfull income romof thethe Republic,of relief
or

vicefrom
versa.

doubleWithtaxexamples.of British residents deriving income from the or

vice versa. With examples.

FRANCE
FRANCE

PIERRE CHAMPION: Abrg des socits d'investissement. Les Editions de

l'parRne,Pierre Champion:
174 Boulevard Saint-Germain,des socitsParis-6e,d'investissement.

1957,3l
Les
pp.

Editions de

Boulevard 31
This booklet contains a short survey of the nature o investment

.

com-

panies
Thisandbookletthe legislationcontainsconcerninga short these companiesof the naturein France.of investment com¬

. panies and the legislation concerningthese companies in France.

Rgime fiscal des artisans. SocitLyonnaised'Editions fiscales, juridiques et

comptables,fiscal3I,
des placeartisans.Bellecour,SocitLyonnaiseLyon, 1957,

d'Editions
25 pp.

fiscales, juridiqueset

Cettecomptables,monographie31, placeest un.Bellecour,'supplment 1957,au numro25 43 de 1'Actualit
fiscale contenantmonographic tudeest un-claire et dtailleaudenumrorgime

ded'exception.
fiscale,rsmcontenant

une
tude claire et dtaille de

ce

des rgles
unede scurit sociale applicables, aux

ce artisans complte
Un rsum des rgles de scurit sociale aux artisans complte

cette tude.
cette

A.N.S.A.: Filiales
Filiales

et
etParticipations. RgiineRgimejuridique et

et
fiscal.

fiscal.
No. 113

Association Nationale des Socits par Actions, 5I, Rue Pierre-Charron,113

ParisAssociation(8e), 1957-
Nationale des par Actions, 51, Rue Pierre-Charron,

-

DerParisZusammensehluss(8e), von Unternehmen ist eine Erscheinung, die man

auchDerin FrankreichZusammenschlussfeststellenvonkann,Unternehmenins besondereist einein denErscheinung,letzten 12 Jahren.die man

auch in Frankreich feststellenkann, ins besondere in den letzten 12

EinigeLnder
Lnder

-- das
das

Buch
Buch

erwhnt
erwhnt

die
dieVereinigtenVereinigten

Stauten,
Staaten,

Gressbritannien
Grossbritannien

und die Niederlande -- kennen in gewissen Fllen eine steuerrechtlichesteuerrechtliche
Konsolidierung,und die Niederlandebei der Mutter-kennenundinTochtergesellschaftgewissen Fllen einesteuerrechtlichals

eine Einheit behandeltbei derwerdenMutter-(Organlehre).und TochtergesellschaftDas vorliegendesteuerrechtlichWerk (72als

Seiten)eine handeltEinheitvon
behandeltderWeisewerdenin der in FrankreichdieDasgegenseitigeAbhngig-Werk

keitSeiten)von UnternehmehandeltvondererzieltWeisewirdin derundin Frankreichwelche die steuerrechtlichendie Abhngig¬Folgen
sind.keitBereitsvon Unternehmeneher, nach Verffentlichungerzielt wird unddeswelcheGesetzesdie steuerrechtlichen

vom 19. Februar 1943,Folgen

.' war
sind.dieserBereitsSacheeher,einenachPublikatiorgewidmet.

desWieGesetzesalle Verffentlichungenvom Februarder

A:N.S.A.war dieseristSachedieseseineWerkPublikation,bersichtlich abgefasst.Wie alleDer erste Teil enthltder

allgemeine Betrachtungenist dieses berbersichtlichdie Filiale und die Beteiligungen.Der erste TeilEsenthltwird

auf die wirtschaftlicheBetrachtungenBedeutungber diehingewiesen.Filiale und die Beteiligungen. Es wird

aufDer diezweitewirtschaftlicheTeil behandelt die steuerrechtliche Seite der Mutter- und

Tochteiesellschaft,Der zweite Teilwobeibehandeltder Weiterverkaufdie steuerrechtlichedurch dieSeiteMuttergesellschaftder Mutter- und

derTochtergesellschaft,Erzeugnisseder Tochtergesellschaftenwobei der Weiterverkaufdie Aufmerksamkeitdurch die aufsich lnkt.
DiederUmsatzsteuerderwird besonders bercksichtigt.die AufmerksamkeitDie wichtigstenaufGesetzes-sich

texteDiewrdenUmsatzsteueram Schlusswirdaufgenommen.besonders bercksichtigt. Die wichtigsten Gesetzes-'

texte wurden am Schlussaufgenommen.
3535



Reviews IV Comptes Rendus

A.N.S.A.: Le nouveauregime des titres nominatifs. Nr. 106. A.N.S.A., 51, rue
Pierre Charron, Paris (8e), 96 pp.
Ein franzsischesDekret vom 7. Dezember 1955 brachte eine neue Rege-lung in bezug auf die bertragungvon Namensaktien.Obiges Werk enthlt

ausfhrliche Erklrung der vielen nicht-steuerrechtlichen Probleme, die
sich uns hier bieten.

A.N.S.A. : Lesrmunrationsdes prsidents,administrateursetgrantsde socits
par actions. Rgime juridique et fiscal. A.N.S.A., 5I, Rue Pierre-Charron,.Paris (VIIIe). No. Io5.
Pour la quatrime fois depuis sa cration, l'ANSA a consacr une nouvelle

brochure aux rmunrations des administrateurs et grants de socits paractions. Comme les prcdentes, la prsente brochure est divise en deux
parties. La premire traite du rgime juridique des rmunrations des
administrateursdes socits anonymes. Dans la seconde partie sont tudies
lesconditionsd'impositionqui diffrent selon le domicile des administrateurs
et la nationalit des socits.

SERGE DAIRAINEs:Les Strangers et les socits trangres en France. Statut
juridique, fiscal et social, immunits. Editions de Villefort, 3I, rue Tron-
chet, Paris. VlIIe, 1957, 376 PP.
L'auteur, a reproduit dans son ouvrage la plupart des textes s'appliquant

en France aux trangeres et aux socits trangres. Il a procd une en-
qute auprs de 85 Etats trangers afin d'tablir la liste des conventions
internationales intressant le statut des trangers et des socits trangres
en France. Une documentation abondante, une bibliographie importante,de copieusestables analytiqueet alphabtiquedes matires et enfin une table
chronologiquedes 1.051 textescits font de ce livre un ouvrage la fois tech-
nique et pratique qui, en des matires particulirement l'ordre du jour,devrait rendre des services apprciables tant aux praticiens qu'aux particu-liers et ux dirigeantsdes socits trangresaussi bien qu'auxdiplomates.
MARCEL LE BRIS: Professions et taxes sur le chiffre d'affaires. Impts et

Socits, 23, rue Chauchat, Paris 9e.
Un compte rendu de la troisime dition de cet ouvrage at publi dans

Bulletin, Tome XI, p..129. Maintenant la quatrime dition a paru. Cette
dition est ne du dsir de l'diteur de mettre jour, non plus par bandes
intercalaires, mais par feuillets de refonte, la troisimedition. Le nombre de
feuillets changer tait si grand, qu'il a paru plus convenable d'diter un
nouvel ouvrage.

Get ouvrage est un instrument de travail commode pour l'homme de la
pratique.

FRANcIS LEMEUNIER:Pourquoi et commentconstituerune S.A.R.L. 3e dition
Editions Delmas, I3, 'Rue de l'Odon, Paris, 1957.

Ce qu'il vous faut'savoir, collection dirige par Francis Lemeunier.
The third edition of this work is up-to-dateuntil May Ist, -1957. The rapiddevelopmentsmade this new editionnecessary.No theoreticalconsiderations

are found in it, it is only a guide for the practice. The S.A.R.L. (socit
responsabilit limite) is treated from three points of view: legal, fiscal and
social. This legal form is compared with other juridical forms and a few
indications for the practice are given. Many subjects are discussed, also the
formalities for registration, direct and indirect taxes. Important is the
conparison with the partnership, the limited liability company and the
private company. Some practical advice concludes a book we can highlyrecommend.
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FRANCIS LEMEUNIER: Pourquoi et comment constituer une socit anonyme.
New edition. Editions Delmas, I3, Rue de l'Odon, Paris, 1957. Ce qu'il
vous faut savoir, collection dirige par Francis Lemeunier.
The first edition of this book was sold out within a few months. This

fact in itself proves that it renders great services. In 22 parts information is
given thatwill be of greatserviceto the managersin manydifferentoccasions.
The legal as well as the fiscal and social side have the interest of the author.
It is not possible to mention all the subjects treated, we make only a choice:
What is a socit anonyme according to French law; why is this legal form
chosen A comparison is made with the position of the privatecompany, the
socit en nom collectif, the limited partnership with and without shares,
the socit responsabilit limit; a survey is given of the manner in which
these legal forms have extended since I920, after which the S.A.R.L. is
treated more thoroughly. The fundamental act on the Socit Anonyme of
1867 has been treated extensively and the foundation and its final conse-

quences also receive attention. Detailed information about i.a. statutes,
general assembly, publicity etc. is given. The formalities in connection with
registration, direct and indirect taxes, social organisations and many other
subjects are discussed, also the conversion of a S.A.R.L. into a socit
anonyme. Some practical advice concludes this very useful book.

MAURICE LAURE: Traiti de politique fiscale. Presses Universitairesde France.
108, Blvd. Saint-Germain,Paris, 1956, 425 pp.
The author has continued his publications of 1953 and 1954 with an

exfensive work. The experience gained in several functions induced him to
try to give a synthesis especially on the domain of economics. He puts
himself the question: what is tax and fiscal policy really Answering this
questionhe focuses the attention not only on the budgetary, but also on the
philosophicside of the matter. Many very importantquestions are discussed
such as tax-burden, influence on prices, etc. Also the international side has
been treated and especially the psychologicalaspect to which 7 chapters are
devoted. A most recommendablebook.

France d'outre-mer et Algrie

ASSOCIATION NATIONALE DES SOCITS PAR ACTIONS (A.N.S.A.) Section
Algrienne. Les nouvelles taxes sur les Vehicules moteur en Algrie, I8-24
Avenue Claude-Debussy,Alger, 1957, 73 PP. No. A6.
A Decree of November 24th, 1956 has introduced an Old Age Pension for

Algeria which is financed by a number of tax measures. These are a tax on

motor-vehicles, a tax on spirits and an increase of some stamp duties. For
the tax on motor-vehicles a distinction is made 1. tax differentielle (in
respect to the age and the horse power of the vehicle); 2. tax speciale (for
tourist cars); 3. a supplementarytax on tourist cars of corporations.

In this extensive booklet (73 PP.) a commentary is given. The first two
parts of the bookletgive the commentary,the third part gives the tariffs.

Louis BRoet: Guide practique des impts en Algrie. EditionsLe Messager, 2,
Boulevard Carnot, Alger.
Supplement 18 brings this excellent loose-leaf guide to Algerian taxes,

up-to-date. A review of this work was published in Bulletin, Volume XI
p: 220. Besides the usual alterations and additions this supplementcontains
already the new Taxe sur les vehicules moteur (Motor vehicles tax) and
a numberof changes in the Taxeunique la production (Productiontax).
This supplement contains altogether 109 pages which show with how much
care the editor adapts his work to the changing tax conditions.
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PIERRE FONTANEAU:Essai sur les critres publis d'investissements.Librairie
Ferraris, Rue Michelet, Alger, 1957, 139 PP.
In this book the levy of taxes does not stand in the foreground but other

factors that influence investments are discussed also. Here one enters an

extensive field of investigation: the development of under-developedcoun-

tries. Two questions arise: is the present capital sufficient, and how can the

application of capital further the maximum development
Both subjects are discussed in the book in separate parts, it terminates

with elaborate,conclusions.

PIERRE FoNTANEAU: La dtaxation des investissemenis. Librairie Ferraris,
Rue Michelet, Alger, 1957, 96 pp.
The second book of this author deals with fiscal matters. During the last

few years many countries have started, after recovery of the financial
equilibrium, to further the investment in enterprises by fiscal measures.

The aim was to influence the structure, or economicsituation of the country
favourably. The writer examines the theoretical foundations of the limits
of these measures. In this connection a distinctionis made between the long
term and short term consequences. Successivelythe generalconditionsunder
which this dtaxationcan have results, the influenceon the capitalmarket
and the budgetaryequilibriumare examined. This work ends with a number
of importantconclusions from which it appears that there are many factors,
different for all countries, that determine the value and extension of the
measures.

GERMANY

CARL HERRMANN und Dr. GERHARD HEUER: Kommentar zur Einkommen-
steuer, einschl. Lohnsteuer, und Krperschaftsteuer. 7. Auflage. Vertrag
Dr. Otto Schmidt, Kln. Lieferung34, October 1957.

Dr. W. HUBSCHMANNund PAUL KAATZ: Steuerrechtsprechungin Karteiform.
Begonnenvon Alfons Mrozek. Verlag Dr. Otto Schmidt, Kln. Lieferungen
69 bis 72, 1957.

Schnellkarteides deutschenRechts. VerlagDr. Otto Schmidt, Kln. Reihe III,
Lieferungen75-77, 1957.

Dr. LORENZ GRSCHING, Dr. ALFONS STENGER und Reg.-Oberinspektor
HANS DIEDENHOFEN: Bewertungsgesetz, Vermgensteuergesetz.Kommentar.
Verlag Dr. OTTo ScHMIDT, Kln. Lieferung 6, Dez. 1957, 2. Ersatz- u.

Ergnzungslieferung.

Die Finanzpolitik in der Wahlperiode 1953-1957.
Institut Finanzen und Steuern, Markt 14, Bonn am Rhein, 1957,

78. Heft 50.
Mit dieser Schrift gibt das Institut, gesttzt auf seine frheren Unter-

suchungenund Verffentlichungen,eine kritischeWrdigungder finanz- und
steuerpolitischenEntwicklung in Laufe der zweiten Wahlperiode des Deut-
schen Bundestages.
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GERMANYGERMANY(SAARLAND)

KLEIN: Das R._ed$ des Saarlndes. Teli 6: Steuerrecht. SaarlndischeVerlags-
anstalt undundDruckerei, Ursulinenstrasse 1, Saarbrcken.
Diese Blattei ististeineeneeSammlung des geltenden saarlndischen Rechts inin

Loseblattform. Sie bringt die Texte der Gesetze, Verfgungen, Erlasse undund
Anordnungen, die das saarlndische Recht bilden. Erluterungen, Darstel-
lungenundundAbhandlungenwerdendanngegeben,wennwenndie Rchtsanwendung
dies notwendig erscheinen lsst.

nderungen undundErgnzungen werden ininnderungs- undundErgnzungs-
blttern gebrachtdie die Sammlungaufaufdem letztenStandder Gesetzgebumg
halten. Es sindnnderschienen:

VVranlagungsrichtlinienzuzuden steuerlichen Sondervorschriftennachnachdem
Stand vomvom18. Mai 1956;

Veranlagungsrichtlinien zumzumGesetz zurzur Ergnzung steuerlicher Vor-
schriften (StEG-Austockungsgesetz)nachnachdem-Stand Vomvom18. Mai 1956;

Richtlinien fr die Gewhrung vonvonSteuererleichterungen imimZuge des
Wiederaufbauesnachnachdem Stand vomvomI8. Mai 1956;

Stetuerveranlagung 1956 imimSaarland, Gesetz Nr. 584 ber steuerliche
Massnahmen imimSaarland vomvomr2. Juni 1957;

Stichwortverzeichnis zuzuden 1956 imimSaarland geltenden Steuergesetzen,
VerordnungenundundRichtlinien.

GREAT BRITAIN

Messrs. CHAS. H. TOLLEY &&Co., 15, High Street, Croydon, Surrey, have

publisihed the following newneweditions (compiled by Kenneth Mines andand
L. E. Fearer):
Tolley's'Income Tax Chart-ManualI957-58, 42nd42ndedition, I26126pp.
This manualmanualisispublished annuallyanuuayyasassoonsoon

asaspracticable after the issueissue
ofofthe Finance Act for the year. Each yearyear

ititisisrevisedrevisedthroughout andand
contains (besides allallStatutory alterations), legallegaldecisions, andandconcessions,oncesssion,s,
alterations ininofficial practice, etc. The book isisindexed andandcross-referenced
for rapidappidconsultation.
Tolley'sSynopsiso/.Pro/itsTax. 2ist'edition, 1957-58.2.3.pp.This fullydetailed
Synopsisi incorporates the whole ofofthe statutory provxslons.rovxsision.s.ItItisisrevisedrevisedt0t
date, including the alterationsaleraationsmade by. the Finance Act, 1957, notes ofof
Extra-StatutoryConcessions andanddecisions ininthe Courts to June, 1957-
Tolley'sSynopsisof Excess PyofitLevy, 30pp.

This booklet covers
of all aspects of this30

tax, including
, the variousvariuusbases 'ofof

standard profits
covers
and running

all aspectsadjustments
of

thereto, computation of profitis,profits and of
director's remuneration, deficiencies, groupsgroups

ofofcompanies, andandthe closing
down provisions.
Tollly's'Synopsis o[ofEstate Duly, 1957 edition, 44 PP.

This.Synopsis coverscoversininconciseconcisebut comprehensive formformevery aspectaspectofof
this subject, including the importantalterations reregifts inter vivosvvvosmade by
the Finance Act, 1957, withwithappropriate references to leading High Court
decisions.
Tolley's' Income Tax Tables for I957-58.

Six different tables for grossink,
for deductions, etc., covering up to 1o,ooo

'

(each(eachId. to £I andandeacheach£I to £i,ooo), showing alsoalsocalculationsaacuulationsforforthe

full range ofofthe reduced rates relief.

Tolley's' Income Taxes ininthe Ghannd Islands andandIsle ofofMan, 8th Edition

(1957) 2222pp.
This isisaacompletesummaryofofthe tax lawslawsofofJersey, Guernsey (incllding

Alderney andandHerm) andandthe Isle ofofMan. It,incorporatesallallchanges made

by the 1957 Laws andandResolutions.
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RONALD STAPLES: Taxation Manual. 8th edition. Amendments-August,
1957. Taxation Publishing Company, 98 Park Street, London, WI, Io pp.-This is an addendum to the Taxation Manual, a review of which wspublished in Bulletin Vol. XI page 36. By.means of loose leaves various

parts of the book are brought up-to-date.
ROGER N. CARTER: Guide to 17th income-taxpractice for the use of taxpayersand accountants. Edition by Herbert Edwards and Alan M. Edwards.

edition. Gee & Co (Publishers), 27-28 Basinghall Street, London, EC2,
1953, 962 pp.
This book contains a summary of the various Enactments relating to

Income-Tax, with instructions for the preparation of returns for assessment
and accounts in support of appeals, and for claiming allowances, reliefs,
etc. It contains also a concisepopulardigest of the principal legal decisions in
the courts. In the preparationof this edition, specialattentionhas.been givento the treatment of the important subjects of Double Taxation and Uni-
lateral Reliefs and to allowances for capital expenditure.
Sir THOMAS B. ROBSON: Holdingcompaniesand theirsubsidiaries.Consolidat-

ed and other group accounts. Principles and procedure. Gee & Company(Publishers) Ltd., 27-28 BasinghallStreet, LondonEC2, 1956, I54 PP.The expansion in the use of consolidatedand other forms ofgroupaccounts
has led to an increased appreciation of the difficulties which arise in their
preparation. This book deals with the problems which arise in the work of
consolidating the accounts of a group of companies and indicates the lines
along which those responsible should proceed. A working illustration of a.

relatively simple hypothetical group is included in the appendix so that
readers may follow the procedure step by step.
R. GLYNNE WILLIAMS: Income tax, Sur-tax & Profits tax. 23rd edition.

Cassell & Company, 37-38 Andrew's Hill, London, E.C. 4, 1957, 389 pp.With supplement: Finance Act, 1957.
This is a work meant for studentswhich will enable them to obtain a sound

understandingof the law and practice relating to Income Tax, Sur-Tax and
Profits Tax. The major principles of the subject and their practical applica-tion have been dealt with in a way which should enable the reader to pass
on with little difficulty to more advanced treatises. A thorough understand-
ing of the subject will be facilitated by the worked examples which have
been incorporated in the text.

R. GLYNNE WILLIAMS: Elements of taxation. Fifth edition. Cassell & Com-
pany, 37-38 Andrew's Hill, London, E.C. 4, 1955, 160 pp.This is an introduction to the basic principles of the law and practice of

Income Tax and Sur-Tax. It explains the known difficulties that arise in
connection with this subject. Examples are used freely and are designed so
as to draw attention to points of doubt and to the correct application of
the law relating to Income Tax and Sur-Tax. The legal phraseology of the
Income Tax Statutes has been avoided and the Statutes are interpreted in
clear and simple language.
HERBERT WEISE: Die Steuern im Vereinigten KonigreichunterBercksichti-

gung der Entwicklung seit dem ersten Weltkrieg. Kieler Studien no. 4I.-Institut fr Weltwirtschaft an der Universitt Kiel, Mecklenburger Str.
2-4, Kiel-Wik, 1957, 360 S.
In the same series (no. 27) edited by the Institut fr Weltwirtschaftan

der UniversittKiel, Dr. Weise, a few yearsago, wrote an outstandingwork
about the British income tax (Das britische Einkommensteuerrecht in
wirtschaftlicherSicht, review in Bulletin Vol. VIII, p. 294).
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In his new study, Dr. Weise has broadened th basis of his research, he
surveys the whole british system of taxation. The approach has not been
altered: Dr. Weisegives a brief description of the most relevant features of
the system and discusses the economic consequences and significance of
this study: clarity,' a thorough command of the British tax laws, the know-
ledge of a huge amount of relevant scientific writings.

The author often refers to the recently issued report of the Royal Com-
mission on the Taxation of Profits and Income (I953-55), thus placing his
study in the verycentre of the actual tax-debatein Great Britain.

A great number of charts and statistics are added to this study, which
belongs undoubtedly to the best written on the subject.

S. Plasschaert, Dr. jur.
Taxation in the proposedEuropeanFree Trade Area.

Federation of British Industries, 21, Tothill Street, London S.W.I, 1957,
156 pp.

This comparative study deals with the tax systems of Austria, Belgium,
Denmark, Finland, France, Federal Republicof Germany, Italy, the Nether-
lands, Norway, Sweden, and Switzerland.

Luxembourg has been excluded because-a radical alteration in that
country's tax system is anticipated in the near future.

The accounts are preceded by a commentary in which some of the dif-
ferences and resemblancesare highlighted.

The report rightly points out that the tax structure is a significant factor
in the determinationof the tax burden and it also gives some guidance as
to the extent to which taxation may influence the conduct of business and
the degree to which this is a conscious attempt by Governments to steer
industrialand commercialactivityin one directionor anotherby fiscalpolicy.

Thereportshouldbe of particularbenefitto companiesparticularlyif there
is a possibilityof setting up a'branchabroad.

The present survey shows the difficulties of making comparisons in the
field of taxation: in various respects it containssome more or less important
errors; moreover tax law changes so quickly that the booklet was no longer
quite up-to-date when published. Apart from these critical remarks it will
rendr useful services to those interested in foreign tax systems.

INDIA

Income-Tax for the Layman. 4th edition. The Central Board of Revenue,
Government of India, Delhi, 1956, 151 pp.
This book explains briefly and in simply lahguage the basic features of

Income-tax levy in India for the benefit of the ordinary tax payer who has
neither the time nor the facility for studying the legislation on the subject.
Technical terms have been avoided as far as possible, but where there use
was unavoidable they have been explained with suitable illustrations. The
fourth edition of this useful booklet incorporates the various changes in
law introduced by the Finance Act of I956.

Estate duty for the Layman. The Central Board of Revenue, Government of
India, Delhi, 1954, 144 PP

This companionvolume to the Income-taxfor the Layman explains in brief
and simple language the general provisions of the Estate Duty Act. An
endeavourhas been made to acquaint the layman with his rights, duties and
obligations under this piece of legislation. Technical details have been
avoided as far as possible.
V. S. SONDARAM: The Law of Income-Tax in India. Seventh edition. The

Madras Law Journal Office, Madras, I954, 1544 PP.
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This is a detailed commentary on the Indian Income-Tax Act XI of
I922 as am'ended. The large numberof rulings of courtssince the last edition,
togetherwith the extensivechanges in the Statutehave necessarilyled to the
extensive revision of the book which has been brought up to date. Extracts
from the Indian States Finance EnquiryCommitteeReporthave been given
in the Appendix, as they throw light on transitional problems which arise
out of the financial integration of these States with the Union. As in the
earlier editions, notes have been given on Finance Acts where necessary.
Considerationsof a generalcharacterhavebeen included in the introduction.

ISRAEL

The System of Taxation in Israel. Published by the Ministry of Finance,
Jerusalem, 1957, 36 pp.
This booklet gives a short, non-technical survey of Israel's tax laws. In

order to give a comprehensive picture of Israel taxes, a chapter on taxes
levied by local authorities has been included. Also included are certain
compulsorypayments which technicallyare not taxes but compulsorydues,
such as payments on account of National Insurance and the Levy for the
Compensationof War damages. In an appendix a short practical guide for
immigrants, temporary residents and tourists coming to Israel has been
added. As changes occur in the tax laws, further editions of this bookletwill
be published.

ITALY

SOCIETA PER LO STUDIO DEI PROBLEMI FISCALE, Sezione Italiana dell' Inter-
national Fiscal Association, Piazza Venezia II, Roma.
Natura ed effetti economici di un' imposta sulle societ. Dott. A. Giuffr,
Milano, 1955, 358 PP
Diese, in BuchformherausgegebenenReferate von drei Hochschullehrern

enthalten eine Behandlung der imposta sulle societ Prof. Celestion
Arena bespricht u.a. den Hintergrunddieser Steuer. Er bercksichtigtauch
die Steuererhebung von Aktiengesellschaften im Ausland.

Behandelt werden ferner die wirtschaftlichen und technischen Aspektedieser Steuer. Das Buch enthlt auszerdem eine bibliographischebersicht,
whrend im zweiten Teil ein Bericht ber die Bemerkungenverschiedener

' Redner anlszlich der Referaten aufgenommen wurde.

LUIGI NAPOLITANO: La imposta sulle societ. Commenti sistematici delle
nuove leggi finanziarie, diretti dal Prof. Benvenuto Griziotti.
Dott. A. Giuffr, Editore, Milano, 1955, 455 PP.
The authorgives us with this book an extensiveguide to the impostasulla

societ (Corporation income tax) in Italy. The foreign joint stock companyis
.

discussed The Impostasulle Obligazioniwhichhas beenespecially in 3.
levied on the issue of bonds and similar securities since January Ist 1954 is
discussed in chapter VII. The text of the imposta sulle societ and the
ministerialcirculars relevant to it havebeen included at the end of the book.
A book that should be in the offices of all Joint Stock Companies that have
dealings with Italy.
OSVALDO POLI: Imposta sulle societ. Il Diritto Tributario, Serie I, Volume

XVII. Cedam, Casa EditriceDott. Antonio Milani, Via Jappell5, Padova,
I955, I71 PP.
In diesem Buch erhalten wir einen berblick ber die imposta sulle

societ und die impostasulle obligazionimit ergnzenden Kammerakten
und Richtliniender Direktorat'generalder direkten Steuern. Im dritten Teil
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kommen einige nderungen zur sprache, die sich seit dem Gesetz auf die

imposta
kommensulleeinigesociet,r'' mit Bezug

zur
auf die indirekten

sich Steuernseit dem
ergebenhaben.

auf

impostasulle societ mit auf die Steuern ergebenhaben.

Archivio FinanziarioFinanziarioeditededitedby EMANUELE MORSELLI, Volume VI. - edizioni
-

C.E.D.A.M. ViaViaJapelliJapelli5,5,
Padova, 1957, 7o2

702PP.
SinceSince195o1950everyeveryyearyear

a
a
volumevolumehashasappearedappeared

ininthis interestinginteresting
Archivio

edited by EmanueleEmanueleMoRSELLI, professorprofessor
atatthetheUniversityofofPalermo. This

seriesseriesisisan
animportantimportant

source
source

ofofinformationinformationforforthosethoseinterestedinterestedinintaxationtaxation
andandpublicpublic

finance.finance.Every yearyear
ititcontainscontainsa a

numbernumberofoforiginaloriginalarticles, a
a

survey ofofnew financialfinancialliteratureliterature(books, reviewsreviewsandandannouncementsannouncements
ofof

articlessurvey in Italian,
new French, English, German, Spanish and Portuguese

periodicals)
articles in

ItalianItalian,tax cases and Italian tax legislation.
and

Italian tax cases and Italian tax legislatio.n.
Le Maggiori Imprese Italiane.

RivistaRivistaInternationaleInternationaledidiscienzescienzeEconomiche e
e
Commerciali, Anno IVIV

(1957)(1957)N.I. Cedam, Casa EditriceEditriceDott. Antonio Milani, ViaViaJappelliJappelli5,5,
Padova, I957, 55 PP.
InIndieserdieserAusgabe1957, 55wirdPP-

wirdaufaufitalienisch,italienisch,spanish, englisch, franzsischfranzsischundund
deutschdeutscheineeinebersicht derdergrsztengrszten

italienischen,italienischenUnternehmen gegeben.gegeben.
Auf eineeineEinleitungEinleitungfolgenfolgen

eineeineAnzahl von StatistikenStatistikendie nachnachGewerbe-

zweigenzweigengegliedertgegliedert
sind.sind.

ImpostaImposta
sullestillesociet e

e
sullesulleobbligazioni.

L. DI
di
G. PIROI.A, 16,16,

Via Cavallotti,Milano, 1956, 98 pp.pp.
Das Werk enthltenthltdendenvollstndigen Wortlaut desdesGesetzes vom

vom.
6.6.

August I954, Nr. 603, durchdurchdasdasdie imposteimposte
sullesullesocietsocieteingesetzteingesetzt

wurde.

Es liegenliegen
auchauchministrielleministrielleRichtlinienvor, die eineneinenerluterendenerluterendenText zum

zum
Gesetz bieten.

FIANCESCO MARTINENGHI:Martinenghi:L'impostaL'imposta
didirihezzarichezzamobile. Manuale pratico.pratico.

Quarta edizione.L. didiG. Pirola, Via CavallottiCavallottiI6, Milano, 1956,328328pp.pp.
This book containscontainsa a

numbernumberofofchapterswhich explainexplain
thetheItalianItalianincomeincome

tax.tax.TheTheauthorbasauthorhasincluded (in(in
thispublication)publication)

thethelatestlatestalterationsalterationsbroughtbrought-

aboutaboutby thetheActActofofJanuaryJanuary5th, I955, No. I.
1.
TheseThesechangeschanges

referrefermostlymostlytoto
thetheadministrativeadministrativefiscalfiscalmeasures

measures
suchsuchas

as
collection,collection,assessment, fine-regula-

tions, etc.
TheThedifferentdifferentcategoriescategories

ofofincomeincomeare
are

discussed extensively. SpecialSpecial
attentionattentionisispaidpaid

totothethepreventionprevention
ofofdouble taxationtaxation(Chapter(ChapterXI). AAbookbook

we
we

can
canstronglystrongly

recommendrecommendtotoallallthosethoseconcernedconcernedwithwithItalianItaliantaxtaxproblems.

JAPANJAPAN

Outlineo/Nationalof
TaxTaxinJapaninJapanx957. MinistryMinistry

ofofFinance, TaxationBureau,
Tokio, 1957, 7575PPPP- gidebookThisThispublicationpublication

isisa a
briefbrief guidebookconcerningconcerningJapaneseJapanese

nationalnationaltaxtax
(xcluding customscustomsduty) in force as

as
of October I,

1,1957.1957.
The presentpresent

taxtax
system(excludingof Japan is classified

in
into
forcefour groups

of -: i.e. taxes
The
on income, on

classified into four i.e. taxes
property,system of

onJapanconsumption
is and on transfergroupsofgoods These taxes

on
are concisely

on

discussed, while
on consumptionin the appendices,

on transfer
besides

of
charts and

These
statistics,

taxes are
aconcisely

survey
while in the besides charts and a survey

of'theof thetaxatintaxationon
on

aliensaliensandandforeignforeigncorporationscorporations
isisgiven.given.

LUXEMBOURGLUXEMBOURG

Holding Companies in-in-thetheGrand-Duchy orofLuxembourg.
Banque Centrale, 26, AvenueAvenue

dedelalaLibert, Luxembourg,Luxembourg,
2o

20pp.pp.
This brochurebrochure

containscontainsa asurveysurvey
ofofthetheadvantages, thethelegallegal

statusstatusandandthethe
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expenses for the incorporation of a Luxembourg Holding Company. The
booklet is also available in the German language.

,

MOROCCO

ANDR THRIOREAU: Code Fiscal. Edit par Fidutec (Fiduciaire Marocaine
d'Editions Techniques), 81, rue Colbert, Casablanca.

Nous avous reu les expditions trimestrielles No. I9, Mai 1957, et No.
20, Octobre 1957 contenant des feuillets de mise jour de cet ouvrage dont
nous avons publi un compte rendu dans le Bulletin 1957, No. I, page 37.

NETHERLANDS

Beknopte bibliographievan het belastingwezen (intemationaal)Succinct bibliographyof tax publications (international).Preparedby the
InternationalBureau of Fiscal Documentationon behalf of the Associa-
tion for Fiscal Science, 1956, 99 PP.
Publications of the Association for Fiscal Science, Nr. 91.
The present bibliographyhasbeen drawn up on behalf of the Netherlands

Association for Fiscal Science, a national organisation devoted to the
promotion of the study of fiscal law in.the Netherlands, known for its very
important series of publications, many of which deal with the fundamental
principles of taxations.The purpose of the underlyingpublication is to give a

survey of the tax literature in a number of countries from al.l parts of the
world. In composing it, the Bureau has not tried to attain completeness,but
rather to restrict itself to the most important works available from the-
different countries.

W. P. vAN SIKKELERus: Inleiding tot het Nederlands Belastingrecht. J. Noor-
duyn en Zoon, Gorinchem, 1953, I44 PP.
This survey of the Dutch tax system is.not a commentaryon certain acts,but gives a reviewof the Dutch tax law as a whole. Thebookhas been divided

into two parts entitled
I. Theory of taxes (3 chapters) and

II. Tax law (8 chapters). The material in these parts has been treated
systematically.

Erfpacht en erfpachtsvoorwaarden- Praeadviezenvoor de AlgemeneVergade-
ring van de Broederschapder Candidaat-Notarissenop 21 juni 1957 door
Mr. W. B. Plantenga raadheer in het Gerechtshof te Amsterdam en
Mr. W. C. Treurniet notaris te Rotterdam.
(Erbpacht und Erbpacht-Bedingungen - Gutachten fr die Hauptver-
sammlung der Broederschap der Candidaat-Notarissen)Zwei einghende Studien (insgesamt 210 Seiten) ber das in den Nieder-*

landen sehr verbreitete Erbpachtrecht, bei dem fr lngere Zeit ein ding-liches Recht auf unbewegliches Gut gewhrt wird. Das Gebrauchsrecht
gehrtdemErbpchter- der Eigentmererhlteine jhrlicheEntschdigung.Einige Stdte stellen auf diese Weise Baugelnde zur Verfgung. Die std-
tische Erbpacht wird ins besondere von dem zweiten Gutachter behandelt..
Es gibt auch steuerrechtliche Fragen, diese jedoch nehmen. eine unter-
geordnete Stelle ein.

!

H. SCHOLTENs: Heffing van inkomstenbelasiingbij overlijden. Dissertation -

Rotterdam, 1957, I04 S.
Am 27. Juni 1957 hatte Herr Hendrik Scholtens an der EconomischeHogeschool promoviert. Promotor war Prof. Dr. B. Schendstok. Die Ein-

kommensteuer hat zusammen mit den verrechenbaren Steuern nach dem
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Hausshaltplan 11956 einen Ertrag vonvon rund 22 Milliarrden Gulden, der den
Ertrrag der Umsatzsteueermit einem gesscchttzztteen Errtrrag vonvon I2OO Millionen
weit beersstteigt. Die schweerre Belassttung aufauf die Einknfte fhrt zuzu einerenerr
immeer weiter geeheendeen VeerfeineerrungderderStteeueerreerheebung.Der Verfasser hat
insbesoonderre ds Urrteil dees Hoge Raad, nach deem die fiskalische Bilanz
der Erben sich nicht anandie dees Erblassers anzuscchliessseenbrraucchtte, im Auge.
Der Gesetzgeberhat das Loch zugessttopft, aber es wurde fr den Verfasser
eiin Anlass eine Untersuchungnach dem Syssttem der niederlndischen Ein-
kommensteuervorzunehmen. Nachdem erer diese Stteuer mit einigen ausln-
dischen Einkommensteuern vergliichen hatte, zog erer einige allgemeine
Schlusssfolgeerungen. Die Lssung wie siesie in Belgien gefunden wurde, wo

Liquidationssgewinneund Gewinne beim Hinscheiden des Erblassers nicht
beestteeueert weerrdeen, hat frfrrihn den Vorrzzug. Nach Ansiccht des Verfassserrs sind
die Beweegungssgrrnde, die zu dem neuen niederlndischen Sysstteem gefhrt
habeen, nicht nurnurim amtlicheenPeerfeektionissmus,sondeerrn auch ininder ssptteerreen
Auffassung der Stteeuuerreerhebuung, bei derderandere Ziele alsalsdie Errweerbung von

Einknfftten insinsAuge gefassst wurrdeen, zuzu suchen. Er weist aufaufden niedrigen
Satz hiin, mit dem die obenerwhntenVorteille besteuertwerden.

C. VAN SOEST and A. ME,RIiNG: Leidraad bij de Beastiingstudiie. Volume I.

suppleemeent z.1. S. Gouda Quint. D. Brouwer and Son. Uittgcevers in het
Huis de Crabbe, 1957.
This isss the liest suppleemeent to this loose-leaf work on Dutch taxation, a

reviiew of which has been publisshed in Bullletin, Volume XI p. 229.

P. KARMEIlK: : Loooonbbeasting, edited by P. Bogaaarrds. 5th eedition, suppleemeent
4, November27th, 11957- J.J.Noorduyn & Zoon-N.V. -- Gorinccheem, Nether-
lands. De BellasstingwettgevingSerie D.B. .No. 1I.11.

H. J. HoFsTRA: Invvordeering. (Collection)). 4th editiion, edited by A. C. den
Dulkec. drs. andW. P. ERASMUS.Suppleemeent3, Dec. 7, 11957. De Bellastiing-
wettgeviing Serie D.B. No. 3.

J. Noorrduyn en Zoon N.V. -- Gorinchem -- Netherlands.

H. W. VERMEuLEN and H. G. M: WARDENIER: Vriisteelliingeen en teeruggaaf
van invoerrecht. N. Samsson N.V. -- Publisher -- Alphen aan den Rijjn,
Netherlands.
Supplemeent, 11957.

Prof. Dr. M. J.J.H. SMEETS and J'. H. MEIHUIZEN a.o. : : Beeknopte Beelasstnggids
(Concisse tax guide), Ioth edition. Iisst--3rrd ssupplements. L. J.J. Veen's Uit-

geverrssmaattsschappij,Amsstterrdam, 11957.
Thesse ssuppllementts tto,this looseleaf handbook about the Dutch tax

syssttem contain aanumber of altterrations and additions. A review ofofthe main *

worrk has been publissheed iin Bulletin, Volume XI, number x,1, page 39/40.

J. C. DE WAARD, J. TIGG.LMANand R. M. SMIiTS: Omzeetbelasstiing. (Salles tax).
Fiiscalle handlleiding voor de practijk. Vuga-boekerijj. G. W. van der Wiel
& Co., Rijnssttrraat72, Arnhem.

Suppleemeentts 19-2219--22 ofof this praccticcal handbook have appeared. A review
'

of the main work has been publisshed in Bulletin 11957, no. 2/3, page I51.151..

A. M. DIJR, G. JANSsEN, J. C. SCHROOT, F. VERrSsTEGEN: De gemeeentteiike
beastingeen. (Municipal ttaxes). I8th-Ipth ssuppleemeent. Vuga-boekerij,
G. W. van der Wiel x Co.., Rijnssttraat, Arnhem, Nettherlands.
A review on this loose-leafwork in two volumes about the municipal taxes

iin tthe Netherlands has been publisshed in 'Bulletin, Volume NI,,. I1957,
page 1147/I148.

45



Reviews IV Comptees Rendus

FED llosbladig /iiscaal weekblad. (loose--lleaf tax weekly)). Uitgeverij FED.
Roemer Visscherstraat 29, Amsterdam-West I.
Nos. 590--6oi of the I17tth volumeof this weekly, whichconttainstax articles,

disscussssions of casecase law /nd ressolutions, and answers toto questiions as regarrds
Dutch tax problems, have appeared.
H. A. GOHRES und L. J. M. DE JONGE: De beastiingprocceedur.Wet admiini-

stratieve rechttssprraak in bellastingzaken.Verllag F..E..D., Amsstterrdam, 11957,
172 S.
Diesses Buch (172(172 Seitten) ististNr. 22 der steuerrechtlichenSttudienreihe des

Verllags. Es handelt von dem Stteuerverrfahren, das in den Niederllanden am

x.I. Mrz 11957, vlliig..gendertwurde. Vor diesem Datum standen auf fiskali-
schem Gebiete viele geriichtlliche Instanzen neben einander:: Provinziallaus-
schuss fr die Grundsteuer; Landgericht fr die Erbschaft-,, Grunderwerb-
und Sttempellabgaben; Beruffungsrratfr diie direkten Steuern; Tarifkommis-
sion fr Zlle, Verbrauchsteuerund Umsatzzsteuer. Das neue Gesetz hat die
Tariffkommisssion nicht aufgehoben, hat jedoch die Rechtsprrechung in

bezug auf alle anderen Steuerrn den Gerichtshfen unterrsttellt. Der ganze
Verllauf wird in kurzen Kapitteln behandeltt: die verschiiedenen Arten von

Veranlagungen, Beschwerdesschrift ussw. Und dann zu IIII die Berufung bei
dem Geriichtshofmit vielen Hinweisen ber die Behandlung, den Aussssprruch
und schliiesssliich die Berufung beim Hoge Raad. Der letzte Abschniitt be-
handelt diie Differenzen zwischen der Prozedur bei den Berufungsrrtenund
dem neuen Gesetz. Eine Anzahl Beilagen und ein ausfhrliches Sachregiister
schlliiessen die rbeiit ab.

Dr. W. H. VAN DER BERGE, H. A. M. VAN DEN DRIES and Prof. Dr. B.
SCHENDSTOK:: Beelasstingbeeriiccheen.N. Samssom N.V. -- Publissher -- Alphen
aan den Rijn, Netherlands.

suppleemeents 1957, nos. 30-39 to this loose-leaf handbook of the Dutch tax

ssysttem have been publisshed.
W. E. C. DE GROOT:: Nederlandsse Belasstiingweteen.
N. Samssom N.V. -- Publisher -- Alphen aan den Rjn, Netherlands.
The tive volumes of this loose-lleaf systtem on Dutch ttaxatiion contain the.

textts of the Dutch tax.acts.
The nos. 124--129 ot the supplements,which keep these volumes up--to--date,

have been published.
VAN STEENBERGEN--SCHUTTEVAER:: DB Zegelwet 1917. (Stamp duty act 119117.

7th edition. Edited by G. Laeeiieendeecckeer..N. Samsom N.V. -- Publisher --

Alphen aan den Rijn, Ntherllands.
The iIth and I2th ssuppleemeent to this handbook on sttamp duties in the

Netherlands have been publisshed. They Contain aa number of new pages
which have to be substituted forfor tthe old ones and a ssupplement toto the

alphabetical index.

H. W. VERMEULEN and H. G. M. WARDENIiER: Teruggaatvan omgeetbeasting
bii uitvoer. Volume II and II. N. Samsom N.V. -- Publisher -- Allphen
aan den Rijn,, Netherlands.
Suppllements I13--I17 to these loose--lleafvollumeshave been publiished.

Mr. C. P. TUK: Omzebeassting. (Sales Tax). 6th edition. suppleemeent 4.
J. Noorrduyn en Zoon N.V. -- Publisshers -- Goriinchem, Netherlands.
De BelasstingwetgevingSeriie I. & A. No. II.11.
A review of this lloose--lleaf work on salls taxation in the Netherllands has

been p-ublisshed in Bulletin, 11957, no. 2/3, page I149. suppleemeent 4, which
has now been publisshed, brings this usefful book up-to--date agaiin.
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P. KARMELk: Tabakswet. (Tobacco act) 4th edition. Supplement 2. De
BelastingwetgevingSerie I. & A. No. 3.
J. Noorduyn en Zoon N.V. -- Publishers -- Gorinchem, Netherlands.

P. KARmelk: Besluit op de Vennootschapsbelasting 1942.
4th edition. Supplement 3. J. Noorduyn en Zoon N.V. -- Publishers --

Gorinchem, Netherlands, De BelastingwetgevingSerie D. B. No. 13.

DR. H. F. A. VLLMAR, J. BoxEM and B. J. UDINK: Vennootschappen,
verenigingen en stichtingen -- civielrechtelijke en fiscaalrechtelijke hand-
leiding voor de practijk -- Band B. N.V. UitgeversmaatschappijAE. E.
Kluwer, Deventer, Netherlands.
Supplement 2 and 3 - V.V.S. MededelingenNo. I.
This supplement contains another addition to the part of this looseleaf

work that deals with the Foundation. Moreover the publisher has added
the first number of V.V.S. Mededelingen, a periodical which is meant to
keep the reader informed about modifications before a new supplement is
issued. (Other reviews of this work appeared in Bulletin 1957, nr. 1, p. 37and nr. 2/3, p. 147).
A. C. J. NouweNs: Beschouwingen ten aanzien van de overdracht van belas-

tingen (Betrachtungenin bezug auf die Steuerberwlzung).H. E. Stenfert
Kroese, Leiden 1956, 138 S.
Dissertation Katholiek EconomischeHogeschool in Tilburg, verteidigt

am 25. Oktober 1956. Diese Dissertation, bei der Prof. Dr. M. J. H. Smeets
ais Promotor auftrat, handelt ber eine Frage ber die in den Niederlanden
sehrweniggeschriebenwurde. Es istwichtig, da nunmehrdie Steuerbelastung
so schwer ist, zu prfen in wieweitdiese das wirtschaftlicheLebenbeeinflusst.
Ausserdemkommtdie Frage hinzu, dass der Steuerapparatvon der Behrde
angewandt wird zur Erzielung einer gewnschten Entwicklung des wirt-
schaftlichen Lebens. In drei Kapiteln wird das Stoffgebiet behandelt:
I. Problemstellungund Besprechungeiniger Begriffe;II. berwlzung der die Selbstkosten erhhenden Steuern;
III. Steuern vom Einkommen und Vermgen. Die beiden letzten Kapitelwerden mit einer Schlussbetrachtung abgeschlossen. Dieser entlehnen wir
einen Satz: Whrend die den selbstkostenpreis erhhenden Steuern die
stehenden Tendenzen zur Abwehr von Vergeutungen versterken, kann von
den Einkommensteuern gerade das Gegenteil erwartet werden, da diese
letzterenSteuern die Prmieauf ein zweckmssigesProduzierenschwchen

Dr. H. L. DRost: Als vader en zoon in het bedvijf samenwerken.Een juridisch-fiscale en bedrijfseconomische beschouwing. Uitgeverij FED, Roemer
Visscherstraat,Amsterdam, 1957, 46 Seiten.
Ein Lebensbild wird dem Leser hier geboten. Als Lehrling kommt der

Sohn in den Betrieb des Vaters; nach einiger Zeit wird er Firmant und
schliesslichkommt die Zeit heran, da er den Betrieb vom Vater bernimmt.
Hffen wir, dass dann das selbe geschehen sich wiederholt. Oder sollte dann
lngst das Geschft zu einer Aktiengesellschaftumgewandeltworden sein
Im juristisch-steuerrechtlichenAbschnittwerden vielerlei Fragen behandelt:
gibt es im Anfangsstadium ein Arbeitsabkommen Bald erreicht man die
Grenze der brgerlichen Gesellschaft oder Firma, die berschreitung der-
selben macht Schwierigkeiten: Neubewertung, Ubertragungsgewinn. Und
beim Ausscheiden des Vaters stsst man wieder auf andere Schwierigkeitenim Zusammenhang mit geheimen Rcklagen, Goodwill usw. Noch viele
Probleme kommen zur Sprache, auch im wirtschaftlichenAbschnitt, so dass
man berzeugtsein kann, dass diese kurzgefasstekleinere Arbeit Inhaltsreich
ist.
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V

AUSTRALIA FEDERAL TAX CONFERENCE

PROPOSALS TO TREASURER

Following the 1957 Annual Conference of the Federated Taxpayers' Associations of

Australia, the Federal President, Mr. Sholto Douglas, conveyed to the Commonwealth

Treasurer, Sir Arthur F&dden, the resolutions and submissions of the Conference.

Mr Douglas said:-As Chairman, I have the honour to submit to you
resolutions passed unanimouslyby the Annual Confrence of the Federated
Taxpayers' Associations of Australia, held in Adelaide, April 29 to May 2.

As usual, this Conferencewas precededby lengthy research and discussion
on the partof the respectiveStateTaxpayers'Associations. I believe that the
resolutions and opinions herewith'express in temperate and reasoned form
constructiveproposalsrelatingto the presentstate of the economyand of the
laws imposing taxation.

I think I am correct in saying that the dominant theme of this Conference
was the necessity, as delegates saw it, of your Governmentand of the State
Governments instituting more vigorous steps to reduce the level of public
expenditure.

Over the last 12 months the threat of uncontrolled inflation has been
arrested, largely by the relative stability introduced into the wage structur,
the continuationof good seasons and the influx of substantialoverseas capi-
tal. However, the level of public spending still constitutes, we consider, a
force generating inflationary trends.

While denying that your Government first decides on the quantum of
expenditureconsiderednecessaryand then levies sufficient taxation to meet
this expenditure,you have, on other occasions, criticisedour submissionsfor
failing to suggest positive ways and means of reducing expenditure. As you
said in reply to our submissions arising from ou 1955 Annual Conference
itwould have been helpful if the Conferencehad indicated the expenditure
to be curtailed to the extent necessary to enable taxationrelief to be given.

If, by this, you mean thatwe should take the detailed items of expenditure
set out in the Annual Estimates submitted to Parliament and point to this
and that specific item as being capable of reduction, I think you will agree
thatsuchprocedureisimpossibleon thepart of any individualor non-Govern-
ment organisation.

At the same time the careful examinationwe have given to the Reports of
the Parliamentary Public Accounts Committee, the Auditor-General's
Reports and instances of specific waste, inefficiency and duplication quoted
in ParliamentaryDebates and in the Press, leaves us convinced that there
is room to effect substantial economies in public expenditure.

Furthermore, we consider it economically undesirable for such. a high
proportionof capitalworks and services to be financed from current taxation
revenue, either directly in the case of Commonwealth Works or indirectly
by using consolidatedrevenue surpluses to underwritethe loan requirements
of the States. The latter creates the quixotic position of your Government
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lending to the States at interest, monies raised from the Australian taxpayer
for current revenue commitments.

Specifically the Conference suggests that the Governmentshould set up a
'

commissionon the lines of the HooverCommission in U.S.A. to speedily and
rigorously investigate economies in all Government Departments. Such a
Commissionwhich has had such startlingresults in U.S.A. would be ancillary
to and not overlappingwith the work of the ParliamentaryPublic Accounts
Committee.

Secondly, we consider that steps should be taken to restore confidence in
and make more attractive investment in Commonwealth Loans so that
capital works and services may be financed from- this source and not from
current taxation revenue.

Thirdly, the quantum of expenditureon certain functions of Government
should be reexamined in the light of prevailing economic conditions. If the
threat of inflation is aggravated by too extensive expenditureon migration
and national development, a dampening down of these desirable activities
may well be in the best economic interestsof the nation.

In the following paragraphs I quote such resolutions of Conference as
were directed to your Government, adding thereto brief comments or

explanationsas may be of assistance.Thepapers presented to and a reportof
the proceedingsof this Conferenceare being printed and as soon as available,
copies will be supplied to you.

Pay roll tax

Resolution: That in the opinion of this Conference the most urgent and
immediatelyusefulGovernmentaction to combat inflation would be the abolition
of Pay RollTax.

Delegates were unanimous that Pay Roll Tax should be abolished this
year. The view was held that Pay Roll Taxwas provokingcost inflationto an
extent far greater than the revenue produced to the Government; added

'

materially to the cost of living, the cost of transport facilities and the capital
cost of public works; placed the exporter at a cost disadvantage in world
markets and from the Commonwealth Government's own point of view,
added to Commonwealthexpenditureand depleted income tax revenu.

Companies
Conference resolved: The Federation considers that the present system of

taxing both companyprofitsand dividendswithout rebate is uniust, economically
unsound and is productive of innumerable anomalies.

The income tax law should be so framed that on a given quantum of income
the same tax should be payable whether a business is conductedby a sole trader, a

partnership, a private company or a public company.
The anomalous tax discrimination between share capital and interest bearing

capital should be removed.
Delegates considered that the economic gap between current demand and

current resources could best be bridged by concedingsome fiscal encourage-
ment to companiesand shareholderinvestors. It is unnecessaryto remindyou
that Australia is now the only English speaking couptry which assesses
shareholders on dividends without any allowance for the taxes paid by the
company.

The deductibility of interest paid on debentures, secured and unsecured
notes, etc., compared with the non-deductibilityof dividends paid on pre-
ferenceand equitysharecapital, is encouragingmany companiesto raise their
capital requirements by the issue of interest bearing securities. This is
consideredto be anundesirabletrendwhichcould in times of recession, render
company structure unstable.
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Private companies
Conference resolved: For purposes of calculating the retention allowances,

all income other than dividends from other private companies, should be treated.
as income on which the step retention allowances Ure calculated.

With the present procedure of granting retention allowances of from.
25 per cent. to 50 per cent. on tradingprofits and lo per cent. only on invest-
ment income other than dividends from other private companies, there is an.
undesirable discouragement to a private company investing surplus funds
outside its own business. As the retention allowances are framed so as to
equate somewhatthe comparative incidenceof tax on privatecompaniesand
partnerships (see Report of the Commonwealth Committee on Taxation of
December 12, I950) the retention allowancesshould, we submit, extend uni-
formly to all classes of incomeexcepting, for obvious reasons, dividends from
other private companies.

When the full proceedings of the Conference are available, the attention
of your advisers is invited to a paper submitted by Mr. Ross Drew (Vice--
President' of New South Wales Taxpayers' Association) which includes a
careful analysis of the 'comparativeburden of tax on large and small private
companies in relation to similar incomes derived by partnerships and sole
traders. The conclusion reached by the author is that taxes on private com¬

panies are unfairlyweightedagainstshareholderson lower incomes.
The opinion of delegates was that this position might well be rectified'By

increasing the retention allowances on the lower grouping of private com-

panyprofitsby possiblyallowinga retentionallowanceof IOO per cent. on the
first £1,ooo and thereafter following the existing scale of allowances to
£5,000 and upwards.

Conference resolved: The definition of the prescribed periodSection
103(1) of the Assessment Actshould be extended to a minimum period of
30 days after the date ofissueof an assessmentor an amendmentof an assessment
where the date of issue of such assessmentor amendmentis not earlier by 30 days
than the end of the prescribedperiod, provided that in the case of an amendment,
the additional income for distributionshould be limited to the increaseddistribu-
table income.

The prescribed period for the distribution of a dividend under Division 7
of the AssessmentAct expires lO monthsafter the close of the yearof income.
Not infrequently the company's assessment of primary tax has not at that
stage issued or, if issued, may be subject to an undertermined objection or

appeal-. Until the taxable incomeof the year is finally determineda company
cannot be certain of the sum necessary to distribute to avoid undistributed
profits tax. It is accordinglysuggested that the prescribedperiodbe extended
to expire 30 days after finalisation of the year's primary assessment. -

Superannuationfor Self-employed
Conference resolved: That the Government be again requested to amend the

IncomTax Law to provide self-employedpersons with the same opportunities
for securing retirement benefits as those available to employed persons who are
members of superannuation funds established by employers.

This motion is a substantial reiterationof a resolution passed by the 1956
Conference and previouslyconveyed to you. Conference, however, felt fully
justified in re-submitting,the matter for' your consideration.

Since the last Conference, full details of the amendmentscontained in the
United Kingdom on this subject have become available and additionally,
our organisation has made considerable research into this subject and has
studied in particular the efforts being made in U.S.A. and Canada to evolve
a Tax Code which will give the selfemployed taxpayer an opportunity to
provide for his old age and the care of his dependants during the years of
retirementand on death.
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It would appear that under the law as it stands, such patent fees would notbe deductible.

Rights of Appeal
Conference resolved: This Conference views with concern the growing powerof the Executive Government against the ordinary citizen and deplores anysuggestion that the right of appeal by the taxpayer against dicisions of the Com-

missionerof Taxation be restrictedor that any disputes between that official andthe taxpayerbe decided otherwise than in accordance with the rule of law.This resolutionwas passed after delegates from all States had given careful
consideration to views expressed by the Commissioner of Taxation in anaddress to an assemblyof accountants in Canberra last year.While we recognise that the Commissionerwas not expressingGovernment
policy and while we furtherappreciate the scholarlyand analyticalapproach-made to the problem of tax avoidance, we nevertheless feel compelled to
express the strongest opposition to one of the specific recommendations
suggestedby the Commissioner,namely, that Boardsof Review in Australiashould be required and empowered to deal with all disputes between theCommissionerof Taxatibn and taxpayers as to liability, in accordance withthe spirit of legislation rather than the letter of the law, that direct appealsto the Courts by eitherpartybe prohibited,that appeals from decisionsof theBoard be permissibleonly after leave has been obtained from a Court uponproduction of evidence that a comparative injustice is likely to result fromthe decision.

Long Service Leave
Conference resolved: That the Government be asked to amend the IncomeTax Assessment Act to allow deductions to an employer for Sich and 'HolidayPay and Long Service Leave in process of accrual.
This resolutionarises from the Judgmentof the High Court in the Appealof Federal Commissionerof Taxation v. James Flood Pty. Ltd. (5 A.I.T.R.

579). This decision relating to the right of an employer to deduct accruedSick and Holiday Pay obligationsprovides an instance where the dtermina-tion of income for purposes of income tax departs radically from recognisedaccountingprinciples.
Delegates felt that tax legislation which adopts accountancy principlesto include in income th proceeds of sales before they are collected fromdebtors and stock on hand before it is converted into money should notflout the same accountancyprinciples to deny the deduction of a legitimateaccruing expense because the money has not been paid out.
An.amendmentof the Act.on the lines indicatedwould, of course, have no

materialeffect in revenue. The issue is simply the choice between allowing abusiness deduction in the year in which the liability accrues or in the year inwhich payment is made.

Dental Expenses
Conference resolved: This Conference requests, the Federal Government tobring down legislation to remove the limitation placed on the allowance of dental

expenses.
Conference felt that the peculiar and to delegates, the quite meaninglessdistinction made in Section 82F. between dental expenses (limited to 30)and other medical expenses should be removed and that dental expenseswithin the general limitationon all medical expenses should be allowed as a

concessionaldeduction.

EducationExpenses
Conference resolved: That the provisions of Section 82J of the Assessment
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Act should be extended to apply to expenses incurred in the education of any
person less than 25 years of age and that the maximum deduction be increased
to a figure commensurate with present-day costs.

Conferenceconsidered that the present limitationof this Section to a child
or dependantof a taxpayerunder 21 years of age should be extended firstly
to lift the admissableage to not more than 25 years of age and secondlythat
the allowance should be extended to educational expenses paid by the tax-
payerhimself, by the Trustees of a deceased estate or by other relatives.

It is noted that a consequentialamendmentwould be necessaryto Section
95 of the AssessmentAct if educationalexpensespaid by a Trusteewere to be
included.

Developmentof NorthernAustralia
Conference resolved: That this Conference requests the Federal Government

to bring down legislation to grant the following income tax concessions to North-
ern Australia (as defined):
(a) The-whole region to be completely free of income tax for all wage and salary

earners;
(b) All business enterprises of whatever nature in Northern Australia

whether the owners be residentor not, to have 60 per cent. of their net income
free of income tax with the remaining 40 per cent. also free if reinvested in
NorthernAustralia.

(c) This freedom of tax to be for a periodofnot less than 2o years.
It is suggested that NorthernAustralia should include all that territory

north of latitude'26 degrees in Western Australia, the whole of the Northern
Territoryand an area in Queenslandto be definedtentativelyit is suggestedthat it be a division running from Haddon Corner (being the north-eastern
corner of the South Australianboundarywith Queensland) to Cape Melville
on the north-eastcoast of Queensland.

A map showing the contemplated area is attached to these submissions.
This resolutiofi was passed after Conference had had'the privilegeof hear-

ing a striking paper from Mr. R. L. V. Ross, F.C.A. (Aust.), Vice-President
of the Taxpayers' Association of Western Australia, in which the author
pointed out that the developmentof this area was of vital national import-
ance to every citizen of Australia, facing as it does on South-EastAsia with
its overcrowded population of over 78 million people against which the
population of our northern area is a mere 43 thousand.

Delegates recognisedthat whateverattractionsthere mightbe for a family
to live in the North, there are far greater attractions in the Southbetter
schooling, better medical and dental facilities, better food, better climate,
cheaper costs, more facilities generally and normally greater business
opportunities. It was felt that only by offering a sufficiently worthwhile
inducementwould people be encouraged to live there. This inducementmust
be so overwhelmingly in favour of the North that people will be willing
to endure the adverse climate, its isolation and its lack of amenities and
comfortsand, at the same time, risk the investmentof their capital.
Sales Tax

Conference resolved: That this Conference considers that the cost of collecting
and recording sales tax imposes an unreasonable burden on the commercial
community and requests the Government to review the legislation with the object
of simplification.

Delegatessuggested that the burdenon commercecould be lightened if the
present five rates of tax were reduced to twoa luxury rate and a standard
rate-the latter to be the lowest compatible with revenue requirements; if
the exemptionschedulewere broadenedto more general terms and, as far as

possible, conditional exemptions replaced by outright exemptions.
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RoyalCommission
Conference resolved: That this Conference again requests the Commonwealth

Government to appointa RoyalCommissionto enquire into all aspects ofAustra-
lian Taxation. .

Conferencemakesno apologyfor resubmittingthis resolutionas the subject
is still regarded by our movement as being of the highest importance. Not
since 1936 has the Commonwealth Income Tax Law been thoroughly over-
hauled.

After 20 years of patching up according to ever-changingeconomic condi-
tions, it is high time to providefresh legislationbased on the primaryconside-
ration of ability to pay. In doing so, one could expect the elimination of
needlesslyinvolvedsections and sub-sections,paragraphsand provisoswhich
causeextremeand unnecessarydifficulties in ascertainingthe meaning of the
Income Tax Law. We considerthat it is not unreasonablefor the taxpayerto
expect a straightforward, logical and coordinated set of provisions which,
though essentially technical at times, are clear and understandable to a

person of average intelligence.
As indicated in the opening of this letter, we will let you have printed

copies of papers of proceedings in amplified support of the several proposi-
tions put forward herein.

In the meantime, I express the earnest hope that the Governmentwill see
fit to give effect, whereverpossible, to our recommendationsrecognisingthat
they arethe expressionof 'views not only on our own part but on the part of
a wide and representativecross-sectionof the taxpayingpublic of Australia.

Treasurer'sReply
In replying to these representations Sir Arthur Fadden said:-I may

say that the Government has'received representations from many sources

covering some hundreds of proposals for the removal of taxation and the
granting of taxationconcessions of various kinds. As I have.stated publicly,
the implementation of all these proposals would involve an annual cost to
revenue of some 57.0m.more than half the present Commonwealth
revenue collections.

Eachof these proposalswill need to be examinedagainst the background
of the Commonwealth'srevenue needs and the state of the national economy
and your Association may be assured that its proposals will be given due
weight in the course of this reviewprior to the presentationof the forthcom-
ing Budget.

Source: The Taxpayers,Bulletin,August-September1957.
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'SUMMARYSUMMARYOFOFCHANGES PROPOSEDPROPOSEDININ1957-58 BUDGETBUDGET

The CommonwealthTreasurer, Sir Arthur Fadden, delivered his Budget
Speech onon3rd September, 1957. Taxation reductions ofofaastated annualannual
value ofofL56,85o,ooowerewereforecast.

The following summary isisbased ononinformationcontained ininthe Budget
paperspapers

and supplementaryinformationobtained ininCanberra. Furtherdetails
,vill be available after the enabling legislation is introduced into Parliament.

Scope ofofReductions
The following concessions areareproposed:

Income Tax:
The concessionaloncesssonnaldeductions for allalldependents are increasedicreaseedby 13-
Parents-in-lawandandadopted children willwillbe treated asasadmissible depen-

,dants.
The income levels upup

to which the age allowances apply areareincreased.
The scopescopeof institutionsto which gifts arearedeductible isiswidened.
Rates ofofCompanyTax arearereducedby 6d. in the pound.
Allowances for depreciation areareliberalised.

Pay Roll Tax:
Exemptionfrom Pay Roll Tax to be raised from 6,24o to £io,4oo.

.Sales Tax:
Additional exemptions arearegrant'ed andandrates ofoftax reduced ononspecified

items.
Estate Duty:

Relief isisto be granted where propertybecomes liable for Estate Duty onon

twotwoorormoremoreoccasionsoccasionswithin aaperiod ofoffive years.
Property passing totothe National Trust, public libraries, hospitials con-con¬

.ducted by non-profitonnprrofitorganisationsrgannsaaonssandandthe Australian Council for Educa-
,tionaltoonalResearch willwillbe exempt.

The statutory exemption, where property passes to widow, widower,
children or grandchildren willwill extend to property

passes
passing to adoptedor

children andandother children towards whom the deceasedhad the legal obliga-
tionstionsofofparenthood.

ImreasedCharges.
It isisproposed to impose aatax ofofI]- perpergallonaallonononautomotive diesel oiloil

and!nnd6d. perpergallongallonononaviationvviationkerosene. It isisalsoalsoproposed to increaseicreaaseairair
navigationcharges by lo %.

Commencement
VariationsofofSales Tax operate (except(xxeeptwherenoted) fromfrom99a.m., Wednes-

day, 4th4thSeptember, I957.
The reduced rates ofofCompanyTaxwillwillapply ininassessments based ononthe

income yearyear
ended 3oth30thJune, 1957 (or(orsubstituted accounting periodh
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The measures relating to depreciationallowanceswill apply to the income
year 1957/58.

Other income tax amendmentswill apply,in the first instance to the income
of the current year, i.e., the year ending 3oth June, 1958. However^ in the-
case of salary and wage earners the increased dependant allowances will be
reflected in reduced tax instalments expected to be operative on or about
Ist November, I957.

The higher exemption for Pay Roll Tax will operate in respect of salaries.
and wages payable on and from ist September, 1957.

The Estate Duty concessionswill apply to estates of persons dying on and
after the date upon which the enabling legislation receives assent.

Rates of Company Tax
The following rates of income tax apply to companyprofits of the income

year ended 3oth June, 1957 (or substituted accounting period):-Public Companies:
6/6 in £ on 5,000.
7/6 in £ on balance.

Private Companies:
4/6 in £ £5,000.
6/6 in £ on balance.

Undistributed Profits tax: IO/- in £.
Non-ResidentPublic Companies:

5/6 in £ on income from dividends up to 5,000.
6/6 in £ difference between £5,000 and income from dividends (if any)..
7/6 in £ on balance of taxable income.

Co-operative & Non-ProfitCompanies:
5/6 in £ on 5,000.
7/6 in £ on balance.

Mutual Life Assurance Companies:
4/6 in £ on 5,000.
6/6 in on balance.

(Specialrates are enacted for companiesderivingpartlymutual income.yInterest paid to Absentees:
7/6 in £.

FriendlySociety Dispensaries:
5/6.in £ on total income.

Income TaxDependants'Allowances
Subject to the existing conditions as to residence, separate income, etc.,

the following amounts will be deductible in Returns of Income for the year
ending 3oth June, 1958, and for the purpose of computing tax instalment
deductions from salaries and wages payable after Ist November, 1957.

£Spouse (i.e., wife or husband of taxpayer) ............ 143.
I Child under 16 years of age .................. 91
Other children under '16 years of age (each dependant) ....... 65Parents and parents-in-law . 143

'

Invalid relative (each dependant) 91
Student children, I6-2I years (each dependant) .......... 91
Daughter-housekeeper .....................143
Housekeepercaring for children .................143

Income TaxAge Allowances
Under thepresent law no tax is payable133ra singlepersonwho is a resident

of Australia and qualified by age (men, 65 years, and women, 60 years) i£
his or her net incomd does not exceed 390. In the case f married couples,.
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both qualifiedby residence and age, no tax is payable if their combined net
incomes do not exceed 780.

The exemption limits will be increased in respect of the year 1957-58 by
£20 to 4Io in the case of singlepersonsand by 39 to 819 in the case of
married couples.

Details of marginal relief where the net income exceeds these figures will
be available when the enabling legislation is introduced.

Income TaxGifts
In addition to the institutions,and charitiesprescribedby Section 78(1) (a)

of the Income Tax AssessmentAct, gifts made onand after ist July, 1957, to
the fol.lowing will be allowable deductions:-

The National Trust of New South Wales,
The National Trust of Victoria,
The National Trust of South Australia,
The Sydney Opera House Appeal Fund,
The Sydney Myer Music Bowl,
The Australian Industrial Design Council,
Public Libraries and Art Galleries.

Income Taxdepreciation
Under Section 56 of the Income Tax Assessment Act depreciation is

calculated either on the diminishingcost basis or the prime cost basis. The
diminishing cost basis operates automaticallyunless the taxpayer exercises
an option in manner and time prescribed. The same rates of depreciation
apply under each alternative.

Adopting a recommendationof the CommonwealthCommittee on Rates
of Depreciation,.it is proposed to increase by 50 % the depreciation rates

applied to the diminishing cost method.
Under Section 59 of the Income Tax AssessmentAct a balancing adjust-

ment is made when plant, subject to depreciation, is sold. If the sale price
does not reach the written-down value, a deduction of the difference is
allowed. On theother hand, if the sale price is more than the written-down
value, the excess depreciation is brought back into assessable icome and
subjected to taxation in the year of sale. Consequently, amounts allowed as

depreciation in a numberof years sometimesbecome taxable in one year and
at rates greater than those obtaining when the deductions were allowed.

It is proposed that, insteadof being taxed on any surplus as at present, the
taxpayer may elect to reduce the value of other plant by the amount of the
surplus.

These amendments will apply in the first instance to the income of the
year ending 3oth June, 1958.

Income TaxDividends to non-residents
Under Section 44 of the Income Tax Assessment Act a non-resident of

Australia is assessable (subject to the Australia-UnitedKingdomTax Treaty
and the Australia-U.S.A. Tax .Treaty) on dividends paid by a Company
to the extent to which they are paid out of profits derivedby it from sources

in Australia.
Unlike the assessment of income tax on interest and royalties paid to a

non-resident, an Australian Company is not obligated to deduct tax at
source. Tax is assessed by normal assessment and difficulties are frequently
encountered -- firstly in determiningthe proportion of dividends assessable
and secondly in enforcing payment.

The Treasurer stated that the Government had under consideration the
adoption of a withholding system but addedany system that may be

adopted will not operate before Ist July, 1958.
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Pay Roll Tax
At present employers paying wages at a rate in excess of I20 per week

are liable for Pay Roll Tax at 2i% of the amount in excess of the statutory
exemption of 6,240 per annum. .

The statutory-exemptionis to be raised to £ Io,400 as from Ist September,
I957.

From that dateonly employerspayingwagesat a rate in excess.of£200 per
week will be liable.

The monthly exemption for September, 1957, and thereafter will be
L866/I3/4.

For purposes of the annual adjustmentof tax-see Section 16 of Pay Roll
Tax AssessmentAct-the exemptionwill be:
For Financial Year 1956-57 .................6,240

Year 1957-58 .................9,7o6
Year 1958-59 later .............. IO,400

It is proposed that a measure of relief be granted where the value of
property becomes liable for Federal Estate Duty on two or more occasions
withifi a period of five years.

For this purpose, the value of the estate subject to duty on the first and
second succession and the amount of duty involved in each assessment will
be ascertained.Reliefwill be based on the lowerof the two duties.

If the second succession occurs within one year after the first, 50 % of the
duty will.be rebated; if within two years, a rebate of 40%; if within three
years, 30 %; if within four years, 20 % and if within five years xo %

It is proposed to extend Section 8(5) of the Estate Duty AssessmentAct
to exempt from duty propertypassing to the National Trust in each of the
States of New South Wales, Victoria and South Australia, public libraries,
hospitals conducted by non-profit organisationsand the Australian Council
for Educational Research.

It is proposed to extend Section x8A. to provide that the statutory
exemption will extend to property passing to adopted children and other
children towards whomthe deceasedhad alllegalobligationsof parenthood.

The amendments will apply to estates of persons dying on and after the
date the enablinglegislation receives assent.

Sales Tax
The general rate of 12 J % and the special rates of I6-213 %, 25 % and 30%

remainunchanged.
Furniture and household equipment as listed below, previously taxed at

1o%, are reduced to 8-1/3%.
Domestic knitting machines, hitherto taxed at I24%, are reduced to

8-1/3%.
Bags, cases, travelgoods, etc., hitherto taxed at 25 % are reduced to 12 i%.
New exemptions as listed are granted.
Except where otherwise indicated, the variations apply as from 9 a.m. on

Wednesday, 4th September, 1957.

New exemptions .

SmallManufacturers:
Goods manufactured by a person who satisfies the Commissioner of

Taxation that the amount of Sales Tax which, but for this provision, would
be payable by him is not, or would not, be*in excess of fifty pounds per
annum.

NOTE:--Under a similar provision previously in operation exemption
was allowable if the tax payable did not exceed five pounds per annum.
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Foodstuffs and beverages:
Foodstuffs put up for carriage as emergency rations on life-boats or rafts

as requiredby any law of the Commonwealthor of a State or Territoryof the
Commonwealth.

Non-alcoholic carbonated beverages containing not less than five per
centum by volume of-

juices of Australian fruits;
a mixture of concentratesof juices of Australianfruits and water, being
a mixtureof a strengthnot less thanthenaturalstrengthof the juices; or

juices of Australian fruits and a mixture of concentrates of juices of
Australianfruits' and water,' being a mixture of a strengthnot less than
the natural strength of the juices.

Imported cheese. (Note:Australiancheese is already exempt.)
Animal oils put up for use for culinary purposes.
Parts and fittings for bottles, jars, boxes, cases and crates for use in market-

ing non-alcoholic beverages.
Fire-fighting:

Fire-fighting equipment and fire-protection apparatus, being goods of a

kind used exclusivelyor primarilyand principallyin preventingor combating
tire.

Parts and accessoriesfor; and materialsfor use in the repairor maintenance
of, goods covered by the next precedingprovision.

Chemicalsand other preparationsfor use in fire-fighting,appliances.
Gases:

Oxygen, acetylene, hydrogen, nitrogen, argon and any mixtures of those
gases; dissolved acetylene, liquid oxygen and liquid nitrogen; ethylene gas
for the treatmentof fruit.

Cylinders (and parts, materials and accessories therefore), of the kind
used in the marketingof gases for industrial, medical or domestic use, being
portable cylinders in which the gases are delivered to consumers.

Shipping:
Equipment (being machines, implements or apparatus) for use on ships

and other vessels (not being ships or vessels used exclusively or principally
for the purposesof pleasure, sport or recreation, either by the owners or by
other persons) but not including-
(a) furnitureor other goods of a kind ordinarilyused for householdpurposes,

(being goods specified in StatementA) ;
(b) goods for use in, or in connectionwith, the preparationor consumption

of foodstuffs or beverages;
'(c) goods for use for the comfort, entertainmentor recreationof the crew or

passengers; or

(d) equipment for use for cleaning or polishing or of a kind ordinarily used
for domestic purposes.

Parts for and materials for use in the construction or repair of, so as to
form part of, goods covered by the next precedingprovision.
Servicing businesses:

Machinery, implements, apparatus (and parts therefor) and materials
(other than road vehicles of the kinds ordinarily used for the transport of

/ persons or the delivery of goods, towing trucks or salvage vehicles) for use

exclusivelyor primarily-andprincipally, for business or industrial purposes,
in servicing, repairingor reconditioning-
-(i) ships, boats and other vessels;
(ii) railway rolling stock; or

(iii) parts of any goods specified in sub-paragraphs (i) nd (ii),
but not including goods which become part of the goods serviced, repaired
or reconditioned.
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Cleansingmaterials:
Goods of the following kinds for sale for cleaning purposes, viz. :

(a) sponges, including synthetic sponges;
(b) goods consistingwholly of synthetic absorbentmaterial;
(c) engin cleaningcotton waste.
Primary industries:

Hexadecanol and other preparations or materials put up for sale for usein the reduction of evaporation of water in reservoirs, dams, channels or
streams, and equipment, and parts therefor, for use in the application ofthese preparations or materials.

Acetylene gas generators for use in agricultural industry and trolleys for
use with those goods.
Packagingmaterials:

Single-faced corrugatedfibreboard of a kind Used to wrap up and secure
goods for marketing or delivery.

Steel strapping of a kind used to secure goods for marketing or delivery,and seals for use with that strapping.
Corner brackets for use with wire strapping of a kind used to secure goodsfor marketing or delivery.

Sundries:
Appliancesor equipment for filtering or sterilizingwater, being goods of akind installed as fixtures.
Artificial flowers, fruits, vegetables, leaves, berries and grains of a kind

used exclusively or primarily and principally as parts of clothes for human
wear.

Calcium carbide.
Clinker and ashes.
Electrical safety devices for the protectionof consumers being goods of akind used exclusively or primarily and principally in connection with fixed

electrical installations in consumers' premises.
Goods for official use, and not for sale, by the Government of another

country.
Iron or steel wire of gauge 19 or lighter. (Note:-iron or steel wire of

gauges 6 to 18 is alreadyexempt.)The exemption relating to goods imported bona fide as passengers' bag-gage, which previously was restricted to baggage which accompanied the
passenger, is being extended to cover unaccompanied baggage covered byItem 409. (B) in the Customs Tariff.

Certain other minor amendments relating to exemptions, which are notlisted in this statement, are of a drafting nature only, to clarify the meaningof provisions already in force or to omit redundantprovisions.
Back Dated ExemptionsThe followingexemptionsapply as from the dates quoted:Goods, the produce of Cocos (Keeling) Islands, being goods of the sameclass or kind as goods upon' the sale value of which, if produced or manu-factured in Australia, sales tax is not payable.

(Operative on and from 23rd November, 1955.)
Imported catalogues, price lists and printed advertising matter, beinggoods which are not designed to advertise the sale or hire of goods by, orthe services of, any person in Australia and which are covered by Item

338(D) in the Customs Tariff.
(Operative on and from ist November, I956.)
Importedsamplescoveredby Item404 in the CustomsTariff,bingsampleswhich, in the opinion of the Minister, are of negligible value and which are

to be used for promotion orders for the importation of goods of the kind
represented by the samples.
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(Operative on and from ist November, I956.)
Imported exposed or developed films, suitable for use only with home

cinematographs,being films covered by Item 320 (C) (2) (a) (I) or Item 449
(A) (2) in the CustomsTariff.

(Operative on and from the 14th October, I955.)
Goods imported for repair or alterationand intended to be returned to the

countrywhence imported,beinggoodscoveredby Item400(B) in the Customs
Tariff.

(Operative on and from ist November, I956.)
Goods for use in replacingfree of charge any defectivepart of other goods,

if-
(a) the cost of the goods so used in replacement is recouped in the prices for

which-
(i) those other goods and goods of the samekind as those other goods, or

(ii) goods of the same kind as those used in replacement,
are sold by wholesale; or

(b) the defectivepart replaced will, after repair, be used in replacing free of
charge anotherdefectivepart, or will be used in, wroughtinto or attached
to goods to be manufactured.

.

(Operative on and from 4th September, 1954.)
Goods for use in the repair of, so as to form part of, the defective part

first mentioned in the next preceding provision if either of the conditions
expressed in paragraph (b) of that provision are satisfied.

(Operative on and from 4th September, 1954)
Cathoderay tubes (picturetubes) as used in television receivingsets, being

cathode ray tubes covered by Item I8I(A) (3) of the Customs Tariff or by
Item 2x of the ExciseTariff.

(Operative on and from 31st August, I956).
Provision is also being made to exclude, from the taxable sale value of

television sets or other goods, the value of cathode ray tubes incorporated
therein.

Goods reduced from Io% to 8-1/3%
Goods (not being goods covered by an item in the Second Schedule to this

Act) of a kind ordinarilyused for householdpurposes, namely:-
(a) furniture,but not includingpictures,picturefraines, statuary,sculptures,

plaques, medallions, medals, inlays, mosaics, tapestries, cameos or

representationsof mottoes, proverbs or verses;
(b) crockery and articles of a material other than earthenware used for

purposes similar to the purposes for which crockery is used;
(c) glassware;
(d). cutlery and cutlery sharpeners;
(e) refrigerators, ice chests and other appliances used for the cooling or

freezing of food;
(f) washing machines, wringers and other appliances used for or in connec-

tion with laundering;
(g) vacuumcleaners, carpetsweepers, floor polishersand ther appliancesfor

use for cleaningpurposes;
(h) radiators and other room heaters, portable grillers, portable stoves,

portable cookers, toasters, mixing machines, immersion heaters, hot
water jugs and kettles, pefcolators and other appliances, whether

operatedby electricityor by gas, kerosene or other fuel, for use for room

heating or for ulinary purposes;
(i) kitchenutensils and hardware;
) brooms, mops, dusters, brushes, buckets, dippers, basins and garbage

cans;
(k) fruit bottlingoutfits and fruit preservingbottles and jars;
(1) floor coverings and bath and door mats;
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(m) blinds;
ini

li/ mattresses, pillows, other bedding and cushions.
(o) sewingmachines;and

-

(p) appliances and fittings used for or in connection with electric, gas or

other lighting.
Parts, fittings, accessories and containers for the above-mentionedgoods.

Goods reduced from 12 i% to 8-Il3%
Domestic knitting machines.

Goods reduced from 25% to 121%
Travelling bags, brief bags, kit bags exceeding eighteen inches in length,

gladstone bags, book-makers' bags, hat boxes, trunks, suitcases, attach
cases exceeding eighteen inches in length, writing or letter cases, music
cases, sporting cases or bags, regalia cases, lunch cases exceeding twelve
inches in length, hat cases, satchels, grips, sewing bags or cases, sleeping
valises or bags, but not includingschool bags or cases.

Note:Kit bags not exceeding eighteen inches in length, attach cases

not exceeding eighteen inches in length, lunch cases not exceeding twelve
inches in length, and school bags and cases are already taxable at the rate
of I2%.

Handbags, eveningbags, ptrses, shoppingbags (butnot includingshipping
bags made of paper, string or plastic cord), .knitting bags, money belts,
wallets, pouches, beach bags, cosmeticbags and cosmetic holdalls.

Note:Shipping-- bags made of paper, string or plastic cord are already.
taxable at the rate of 12 i%.

Baskets and hampers of. a kind used for private, personal, domestic r
office purposes, made of cane, wicker, seagrass, metal, wood, fibre or any
other material (but not including bassinettes and other sleeping baskets for

babies), picnic hampers, picnic baskets, picnic cases and picnic bags.
Notei-Bassinettesand other sleeping baskets for babies remain exempt

as hitherto.
Canberra. JOHN McKELLRWHITE,

4th September, 1957. Research Director..
Source: Memorandumfrom the FederatedTaxpayers'

Associations of Australia
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IATAIATAFINANCIAL COMMITTEE

The following is aasummarysummaryofofthe Report ,hich was prepared by the
Financial Committee, andand which waswas presented to the Annual General

Meetingby Mr. A. V. Leslie, Vice-President-FinanceandandTreasurerofofTrans

World Airlines, New York City:

General Considerations
Faced withwiththe problems ofofre-equippingeeequupppnggfor aajet age, the airlines have

directed their joint financialfnanccaalactivities toward reducing andandrestricting the

mounting tide ofofoperating costs innnair transport.
During the pastpastyear, the airlines ofofIATAIATAhave been called ononto meetmeet

the rising costs or th threat ofofincreasedcharges innnvirtually every category
ofoftheir operating budgetss-airport landing fees, passenger service charges,
air navigation charges, turnover andandother taxes. They have, as well, had
to wrestle withwithsuchsuchinternal problems as interline accounting andandcurrencycurrency
exchanges.

Taxation
In tXationmatters the Cmmitteeexpressed its concern over the amountamount

andandextent ofoftaxation ononthe gross receipts ofofthe airlines. Through the
IATAIATATaxation Sub-Committee, andandinnnco-operationwith the International
Chamber ofof Commerce andand the International Chamber ofof Shipping, the
airlines have given their supportuppoortto aaresolution recommendingthe elimina-
tion ofofthis form ofoftaxation. These efforts have the supportuppportofofthe Inter-
nationalCivil AviationOrganization,but they have borne little fruit to date.

On the otherhand, the airlines have secured the agreementofofthe Govern-
mentmentofofFrance to exemptexemptcarriers from payment ofofaarecenteecentlevy ononcargo,
the report stated. However, it expressed anxiety overoverthe imposition by
Austria ofofturnover taxes ononinternationalpassenger traffic.

The report stressed that IATA'sIATAssefforts innnthis regard arearenotootseteetupupto
avoidvooidtaxation as such, but to seek fair anddequitablemeansmeansofofdealing with
various taxationproblemsandandto ensureensurethat their incidenceis nondiscrimina-

tory.

Airport Charges
The .Committee also emphasized its concern over the trend toward in-

creasing airport charges asserting'that these charges, ififcontinued, should
have aaserious effect ononthe ah'ady parlous financialfnanccaalstatus ofofthe airlines.
Increases innnthe scale ofoflanding andandother airport fees have ranged from
2o20to 75 perpercentenntoveroverthe past year.

Similar anxiety waswasexpressed atatthe possibility ofofcertain governments
imposingpassengerservice charges atatairports.

The Committee reported that technical andand financialfnanccaalexperts innn both
IATAIATAandandICAOICAOare studying.t.he implications ofofcharges for international
route air navigationfacilities.

Source: The Journal oo Air Law andandCommerce, Summer z957.
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OVERSEASOVERSEASTRADETRADECORPORATIONSCORPORATIONS

by
A. DALE, F.A.C.C.A.

The United Kingdom FinanceFinanceAct 19571957implements, with some
some

refinementsrefinementsand omissions, the recommendationregardingregardingOverseas

Trade Corporationsmade by the Majorityofofthe Royal Commission

on
on

the Taxation ofofProfits andandIncome. This ingeniousingeniousandandimagin-imagi-n¬
ativeativeconceptionconceptionhas attractedattractedmuchmuchinterestinterestininother countriescountriesandand
the purposepurpose

ofofthis articlearticleisistotoexplainexplainthe developmentswhich1edled

-apup
totothe proposalsproposalsand totodescribe the mainmainfeaturesfeaturesofofthe scheme.

Basic Principles ofofUnited KingdomKingdomtaxtaxlawlaw

ItItisisnecessarynecessary
firstfirsttotoexplainexplainsome

some
ofofthe basic principlesprinciplesunder-

lyinglyingthe United Kingdom taxtaxsystem, andandthe mostmostimportantimportantofof
hese isisthe twofoldclaimclaimthat taxtaxshouldbe chargedon-

on

,a)(a)allallincomeincomearisingarisingininthe United Kingdomn9no
mattermattertotowhom itit

accrues, andand
(b);(b)allallincome, wherever arising,, that accrues

accrues
totoa a

resident ofofthe

United Kingdom.
A companycompany

which isisnotnotresidentresidentininthe UflitedKingdompayspaystax,tax,
therefore, onlyonlyon

on
incomeincomearising within the country, whereas a

a

Tesident companypayspays
taxtaxon

on
allitsall itsincomeincomewhether ititarises within

the countrycountry
or

or
abroad.

.Residence ofofCompanies
Residence is an

an
artificialartificialconceptconcepttotoapplyapplytotoaacompany, andand

as
as

the IncomeIncomeTax Acts containcontainno
no

definition ititisisnecessarynecessary
totofallfall

back forforguidanceuponupon
a

a
seriesseriesofofdecisions ininthe Law Courts. The

Courtshaveheldthat a
acompany resides where ititkeeps house' or

or

*'does its realrealbusiness, and that this isiswhere itsitscentralcentralmanage-manage-
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ment andandcontrol are exercised. ForUnited Kingdomtaxpurposes,
therefore--

(I) AAcompanycompanycancanbe registeredinnntheUnited Kingdomandandcomplyomppyy
with the essential formalitiessuchucchas the filing ofofaccountswith-
outoutbeing resident.

(2) AAcompany registered abroad whose directors meet andandexercise

control in the United Kingdom is resident even ififallallits trading
operations are carried ononabroad.

(3) AAsubsidiaryofofaacompanywhich is resident in the United King-
dom is notnotitself resident if its directors exercise control abroad.

The position is still notnotfully clear where the central management
andandcontrol is exercised partly in the United Kingdom andandpartly
'abroad, andandit may become necessary to deal with this by statutory
provision.

Ordinary Residence

The interest ononcertain British Government securities is exempt
from tax while the securities are in the beneficial ownership ofofa.

person notnotordinarily resident in the United Kingdom. So far as aa

companyis concernedthere is nonodistinctionbetweenResidence and.

Ordinary Residence.

Domicile

Persons who, though resident innnthe United Kingdom are notnot
domiciled there, are assessed innn respect ofof income which arises

abroad ononthe basis ofofremittances made to the United Kingdom.
AAcompany'sompanyyssdomicile is where it is incorporated. It must be borne

in mind ,here that the trading profitsofofa resident companywill pro-

probablybe deemed to arise in the United Kingdom, andandthe remit-.

tance basis couldouuldapply onlynnyyto overseas investment income.

Trading Income o]ofNon-Resident Companies
The question as to whether the trading income ofofaanon-resident

companycompanyarises innnthe United Kingdomororelsewheredepends broad-

lyyyononwhether the companycompanyis tradingwith the United Kingdomor is.

carrying ononaatrade within the United Kingdom. There are numer-.

ous Court rulings ononthis subject but it maymaybe Saidaaidthat the ratio.
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decidenci has invariably been werewereethe contracts made ororthe

services rendered ininthe United Kingdom If so, aatrade is being
carried ononwithin the United Kingdom andandlilabiliity to tax is at-

tracted. If, for example,, aaDutch steamship company ranranships
between the Netherlandsandnndthe UnitedKingdomandandfreightswerewere

arranged by ananagent resident in the United Kingdom, the Dutch

companywouldouuldbe exercisingaatrade ininthat countrysince contracts

wouldoouldbe made there. On the other hand, ififaaDutch merchant ap-

pointed ananEnglilsh firm his sole representativeininthe United King-
dom, orders were obtained by the firm but wereweretransmitted for

acceptance or refusal to the foreign principal to whom payments
wereweremade, aatrade wouldouuldnotnotbe carried ononwithin- the United

Kingdom.

Double Taxation Treaties

The provisions ofofthe United Kingdom tax acts may be modified

by bilateral double taxation treaties negotiated with other coun-coun¬

tries. Such treaties usuallysuaayyprovide, for example, that aacompany
resident ininthe foreign country is liable to tax ininthe United King-
dom innnrespectrespectofoftrading income onlynnyyififthere is aapermanentermmannntesta-

blishment in the UnitedKingdom,and that the profits assessableareare

those attributable to the permanent establishment. It is also nor-

mally that where profits are taxable in both countries, the country
ofofresidence willwillgrant credit against its taxes for taxes paidaaidononthe

samesameprofits ininthe country of.origin ofofthe profits.

Unilateral Double Taxation Relilee
Since 195o/51 the United Kingdom has granted relief unilateral-

ly inincases where double taxationhas notnotbeen relieved, orornot fully
relieved, by means ofofbilateral treaties.

At first this relief waswaslimited, broadly, to three-quarters ofofthe

overseasoverseastax in the casecaseofofConimonwealthcountriesandnndto one-half

ofofthe overseasoverseastax ininother cases. Since 1953/54, however, these

restrictionshave not applied andandthe effect ofofthe relief now.inmostmost

cases istois grant the samesamecredit for overseasoverseastaxes charged ononover-over¬

seas income asaswouldoouldhave been availablehad aatreaty ininthe usualusual
form been entered into withwiththe country concerneS.
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Tax Rates

At present companiespay-
IncomeTax at 8/6d in the £ (i.e. 42^%)
Profits Tax at 3% on undistributed profits and at 30% on distri-

butedprofits.
Any double taxation relief due is normally allowed first against
Profits Tax.

Imperfectionsof this System 11

Representations were made to the Royal Commission that the

system outlined above was unsatisfactory for the following
reasons:--

(I) The double taxation relief credits availableunder the treaty and

unilateral provisions do not entirely eliminate double taxation,
e.g. where the overseas tax is not similar to United Kingdom In-
come Tax or Profits Tax and a deduction from taxable profits is

allowed instead of a credit against the tax chargeable.
(2) The charge of a supplementarytax in the United Kingdom in

addition to the overseas tax frustrates the accumulation of
funds for maintenance and expansion and leaves United King-
domenterprisesat a competitivedisadvantageas comparedwith

local, and other foreign enterprises which pay the overseas tax

only. It has also led to discrimination against British enter¬.

prises by foreign governments n the grounds that some pro-

posed development could best be carried out by an enterprise-
subjected to a less heavy tax burden.

(3) In recent years the supplementaryUnited Kingdom tax charge
has caused irritation in overseas countries, especially in .the
Commonwealth, who have found that the effect of their for-

bearance in maintaininglow rates in grantingreliefs topioneeror

industries has often been merely to increase the tax receipts of

the United Kingdom treasury.
(4) It is becomingmore and more essentialin view of risingnational-

istic feeling in overseas countries that enterprises should be free
to decide the methodof doing business,the formof incorporation
and the manner of cooperating with local interests without

having to take account of a United Kingdom tax system which

taxes some forms of organisationmore heavily than others.
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The claimwas thereforemade thatthaattheUnitedKinngddomshould

acceptccepptthe principle thatthaatthe couuntry innn'which incomencomeearose hadhad
notnotonly the prior right butbutthe sole right to taxaxxthat income,
andandaasupplementarychharge.shouldnotnotbe imposedmposeedinn the coun-

try ofofresidence.

Ryaa CommissionRecommendations

This claim was notnotadmittedbutbutthe Majorityofofthe Royal Com-

mission recommended thatthaataaspecial category ofofUnited Kinngdom
companycompanytooo bebe knownknown as anan OverseasOverseasTrade Corporatioon (OTC)
should be recognised. SuchSuchcompanies wouldoouldbe exemptexemptfrom In-

comecomeTax until their profits were distribbuted, when taxtax less the

appropriate double taxation relief wouldoouldbebepayable. Profits Tax

wouldoouldcontinue to bebeassessed butbutit would innnmostmostcases be coveredcovered

bybydouble taxation relief due.
It was envisaged that aacompanycompanymanaged andandcontrolled in the

United Kinngdom butbutcarrying ononbusiness abroad wouldoouldquualify as

ananOTC, as wouldoouldaaUnited Kingdomprincipal companywith sub-

sidiariescarryingononbusiness abrooad, whetherorornotnotthe latter werewere

managed andandcontrolled innn the UnitedKingdom. These are clear-

cutuutcases presentingnonodifficult problems sincesnceethe income is clear-

lyyyderived from overseas sources.

The cases which did present aaproblem werewere those where gooods
wereweremanufactured inn the United Kinngdoom andandsoldooldabroad. The

Royal Commission proposed that the OTCOTCprovisions should apply
to exportxpporrtmerchantsor agents dealingwith United Kingdommanu-

facturersononaanormal commercialbasis andandalso to subsidiarycom-

panies formed bybymanufacturers totohandie export sales. InIn these

latter cases the Commission recognised thatthaatit wouldoouuldbe difficult toto
ensureensurethatthaatthe trahsactious between principal andandsubsidiarywere

carried outoutononananarmsslength basis sosothat the profits ofofthe sub-

sidiary were notnotartificially inflated.

The Legislation
InInthe FinanceAct, 1957, ananOTCOTCis defined as aacompanycompanyresident

inn the United Kingdomwhich --

(a) is carryinng o aatrade outside the United Kingdom, or.
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(b) is a principalcompanynot itself carrying on a trade but having
a subsidiarycompanywhich is an OTC and which is carrying on

a trade outside the United Kingdom, and

(c) is not subject to any of the disqualifications listed below.

But a principal company cannot be an OTC under (b) if it has a

subsidiary company resident in the United Kingdom which is not

an OTC.
A company is deemed to be a subsidiary of another company if

more than onehalf of its ordinary share capital is owned, directly
or indirectly, by that other company.

The disqualifications are as follows:

(I) The company's activities in the United Kingdom, leaving out

of account the centralmanagementand controlof its trade, must

not by themselves amount to the exercise of a trade, but a com-

panyproducingcommoditiesoverseas of a kind bought and sold

by agents or brokers in a recognisedmarket in the United King-
dom may still effect sales in that manner.

(2) A company which purchases goods exported or to be exported
from the United Kingdomfor sale overseas shall not qualify if --

(a) delivery of the goods is taken in the United Kingdom other-

wise than on board a ship or aircraft in which they are ex-

ported,
'

or

(b) the seller does not bear the whole of the insurance, commis-
sion and other charges and expensesincidentalto the delivery
of the goods on board,

or

(c) the company provides any services in respect of, or (apart
from paying the purchase price) incurs any charges for in-

suring, preserving, warehousing, transporting or'otherwise

dealing with, the goods while they are in the United King-
dom.
The object of this provision is to ensure that the United

Kingdom cannot be accused of subsidisingexportsbymeans

of this scheme.
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(3) The company'sompanys'strade mustmustnotnotconsistconsistofofororcomprise banking,
the lelding ofofmoneymoney

ororthe provisionprovisionofofthe capitalappitalororcredit

facilities requiredrequiredforforentering intointohire-purchase agreementsagreements
withwiththe public, dealing ininsecurities, insurance, shipping ororairair

transport.

'(4).(4)The trade must.mustnotnotbe oneone
where the trading receiptsreceiptswholly oror

mainlymainlyconsistconsistofofpaymentspaymentswhich areareeither--

(a)(a)paymentspaymentsfor the servicesservicesofofindividuals who areareordinarily
resident ih the United Kingdom, being servicesservicesofofaakind

ordinarilyrrdnnrrilyperformedperformedby individuals ininthe coursecourseofofaapro-pro¬
fessionfessionororvocation,

oror

(b) paymentspaymentsininrespectrespectof, ororofofcopyright in, any literary,
dramatic, musicalmusicaloror

artistic workworkthe author ofofwhich isis

ordinarilyordinarilyresident ininthe United Kingdom.

.5){5)The companyshouldnot receivenreceive inrespectrespectof the useuseofofproper-prope-r¬
ty (includingfights),whereversitate,ownedownedby ititororatatitsitsdis-

posal, paymentspaymentsfromfromsomesomeother personperson
who isiscarrying onon

aa

trade whollyororpartlywithinwithinthe United Kingdomandandwho maymay
deduct those paymentspaymentsinincomputingthe profitsroofitsororgainsgainsororloss-loss¬
esesofofthat trade. This shall notnotapply, however, totopaymentspayments
which constituteconstituteinvestmentinvestmentincomeincomeofofthe recipientrecipientcompany,

and, ififaacompany sosoelects, an3/any
suchsuchpaymentpaymentshall be treatedtreated

as investment income.
as investment

(6i(6)The profitsprofitsarising fromfromthe whole ofofthe trade carried ononby the

company mustmustbe chargeable ininananoverseasoverseascountrycountrytotosome.

tax similarmmilarin character to income tax ororprofits' tax in thein income tax profits in
United Kingdom, drorwouldoouldbe chargeable n oneoneOreoremoremore

overseasoverseascountrycountryto taxtaxofofaacharacter andandscopescopecorrespondingcrreesoonding
ininallallrespectsrespectsto incomeincometax ififinineveryeverycountrycountryoutside, the

United Kingdomsuchsuchaataxtaxwerewerecharged inon
the profits arising

fromfromany trade exercisedexercisedwithin the countrycountryby either aaresi-resi¬
dent oror

aanon-resident.

(7)(7)The companymustmustnot be carryingonon
aatrade ininthe Repu'bricofof

Ireland.

7177
4



Doctrinal Part I Partie Doctrnale

No option was given at first to decide whether they wished to be
OTCs or not, and in certain cases, this could be disadvantageous.
For example, a United Kingdom comapny operating abroad might
have losses or depreciation allowances to be carried forward in re-

spect of which it could not obtain relief if it were an OTC. As the
provisions were intended to grant relief and not to impose an addi-
tional charge an amendment was introduced which permits com-

panieswhich have never been OTCs to elect not to qualify. In addi-
tion, companies which have qualified as OTCs may apply for a.

direction that they should not qualify in future, and this will be
granted provided certain revenue-guardingprovisions are satisfied.
A company may revoke an election or have a direction withdrawn
with effect from 6th April in any year.

Comparison with Royal Commission Proposals
The recommendationthat a company should no longer be sub-

ject to tax on all its profitsmerely because its managementand con¬
trol is in the United Kingdom has been implementedbut the other
recommendationshave been adoptedonly in a limited form. Where-
as, for example, the Royal Commissionproposed that a parent com-

pany with subsidiaries carrying on business abroad should be in-
cluded, the Act extends, relief only to United Kingdom parent
companieswith subsidiariesresident in the UnitedKingdomcarrying
on business abroad. Strong representations have been made and
continue to be made, in Parliament and outside, concerning this
defect in the legislation. It has been pointed out that the former
practiceof a companyoperatinga business overseas througha board
of directors sitting in London is now obsolete. Modern trading con-

ditions and nationalsusceptibilitiesrequire that a subsidiaryshould
be formed under the laws of the overseas countryand that it should
be managed and controlled there.. Indeed in some cases it is illegal
to carry on business in any other way. A United Kingdom parent
companywhich desires to reinvestdividendsreceived from a foreign
controlled subsidiary trading overseas in another such subsidiary
should be able to do so without having the amount available for
reinvestmentreduced by a United Kingdom tax charge, but it will
not be able to.dsounless this-defect is removed.
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As regards the export of goods manufacturedin the United King-
dom, the Act is quite reasonable.An exportingcompanyresident in
the United Kingdom can qualify if its trade is carried on outside
of the United Kingdom, if it complies with the rules laid down re-

garding liability to tax overseas. The aim is that exemption should
be granted in respect of profits arising from genuine trading within
an overseas ,country.

Detailed Provisions of the Act
Income Tax

An OTC's business is treated as if it were carried on outside the
United Kingdom by a non-resident, and consequently the trading
income is exempt from tax. Any investment income received is not

exempt.
When dividends are paid by the OTC out of exempt trading in-

come the company has to pay tax on an amount representing the
amount paid to the shareholders grossed up at the standard rate of
income tax for the year of assessment in which the dividendis paid.
Double taxation relief is allowed as appropriate.

In order to determine the extent to which a dividend is paid out

of exempt trading income it is necessary first to relate the dividend
to an accountingperiod or to accountingperiods and then to deter-
mine whether it was paid out of trading income of those periods.

Dividends and Accounting Periods

A dividend which is expressed to be paid for a period and is de-
clared not more than twelve months after the end of that period is
related in the first instance to that period. Other dividends are

related in the first instance to the last period for which accounts

wre made up and ending before the date of payment of the
dividend.

If the amount of a dividend, grossed up as explained above, ex-

ceeds the amount of income of the period to which it is in the first
instance related which remains undistributed, the excess is related
in the next instance to the previous period, and so on.

Dividends and Trading Income

If the income of a period consists wholly of exempt trading in-
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come the position is clear, but where there is other income, dividends
are regarded as having been paid proportionatelyout of each type
of income.

Deduction of tax from dividends

OTCs are entitled to deduct tax from dividends paid at the stan-
dard rat for the year of assessment in which-paymenttakes place.
Shareholders resident in the United Kingdom who are entitled to

repayment of tax (e.g. on account of personal allowances etc.) will
be repaid, however, only at the net rate of tax paid by the company
(i.e. the standard rate less the double taxation relief rate).

Non-resident shareholders may also claim repayment in respect
of all dividends received from OTC's, again at the net rate of tax

paid by the company. It is hoped that this will encourage a flow of.
overseas.capitalinto these companies.

Profits Tax

OTCs are also exempt from Profits Tax in respect of their trad-
ing incomebut any shareholderswho are subject to ProfitsTaxmust
include dividends received from OTCs in their taxable profits and

may claim double tax relief for overseas tax paid by the OTCs on

profits out of which the dividends were paid.
In this case, the Act is an improvementon the Royal Commission

recommendationin two respects: --

(a) by granting exemption where shareholders are not subject to
Profits Tax, e.g. because they are not companies or are non-re-

sident;
(b) by deferring the paymentof Profits Tax until dividends are paid

to shareholderswho are chargeable to that tax.

MiscellaneousProvisions

The full OTC legislation comprises fourteen Sections and five
Schedules, and it is possible in the space available to mention brief-
ly only the more important of the miscellaneousprovisions.
(I) A company'sstatus is determinedannually for each year ending

5th April, and a companywhich has been in existence and resi-
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(2)(2)IfIfa acompanycompany
wouldwouldqualifyqualifyas

as
an

an
OTCOTCbut forforsome

some
eventeventover

over

which itithad no
no

controlcontrol.or
or

some
some

actactdonedoneby ititinadvertently,
and obtainedobtainedno

no
materialmaterial.advantage therefrom, then that eventevent

or
or
actactmaymay

be disregarded.
(3)(3)The Royal Commission's pointpointregardingregardingartificialartificialtransactionstransactions

betweenUnited Kingdommanufacturersmanufacturersand exportersexportershas been

metmetby givinggivingthe authorities powerpower
totoadjustadjustprofitsprofits(whether

or
or

notnotthe partiespartiesare
areassociated)associated)totothe amountsamountsthey wouldwould

have been ififthe transactionstransactionshad been carriedcarriedoutouton
on

a
a
normalnormal

commercialcommercialbasis.

(4)(4)InInorder totopreventprevent
avoidanceofoftaxtaxby the making ofofgrantsgrantsor

or

loansloansinsteadinsteadofofthe paymentpayment
ofofdividends ititisisprovidedprovidedthat

inincertaincertaincircumstancescircumstancesgrantsgrantsor
or

loansloanstotoassociatedassociatedpersons,
or

or
made by director-controlledcompanies, maymay

be treatedtreatedas
as
ifif

they were
were

dividends. ItItisisalsoalsoprovided that where a
acompanycompany

capitalisesprofitsprofits
andandten reduces its capital,or

or
viceviceversa, the

amountamountapplied ininreducing the capitalcapitalmaymay
be treatedtreatedas

as
a

a

dividend.

(5)(5)Other provisionsprovisions
deal with the positionpositionwhere an

an
OTCOTCwindswindsup,

ceases
ceases

tototradetradeor
or
ceases

ceases
totobe an

an
OTC.

How OTCs /it intointothetheUnited KingdomKingdomtaxtaxsystemsystem
The positionspositionsforforUnited Kingdomtaxtaxpurposespurposes

ofofdifferent formsforms
of organisationorganisationmaymay

now
now

be considered.

(I)(1)A companycompany
which isismanagedand controlledcontrolledininthe UnitedKing-Kin-g¬

dom, but which does notnotqualifyqualifyas
as

an
anOTC, isisresident andandisis

taxable on
on

allallitsitsprofitsprofitsno
no

mattermatterwhere they arise.

(2)(2)A companycompany
which isismanagedand controlledcontrolledininthe United King-King¬

dom having aa
asubsidiary companycompany

which isismanagedmanagedandandcon-
con¬

trolled elsewhere isistaxable onlyonlyon
on

dividends receivedreceivedfromfromthe

subsidiary. The subsidiary itselfitselfisisnon-resident andandisisnotnottax-tax¬
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(3) A company which is managed and controlled in the United
Kingdomand which qualifies as an OTC is exempt from Income
Tax and Profits Tax as has been explained above but has to pay
Income Tax on the gross amount of any dividendspaid.

(4) A companynot itself carrying on a trade which is managed and
controlledin the United Kingdomand has a subsidiarycompany
which is also managed and controlled in the United Kingdom
and which qualifies as an OTC may itself qualify as an OTC and
is not subject to tax on any dividends received from the sub-
sidiary. Repaymentmay, therefore, be claimed in respect of any
tax deductedby the subsidiaryon payment of the dividends. If
the parent company declares a dividend IncomeTax is payable
on the gross amount paid.

It may be asked why a company should retain its United
Kingdomresidence status or form a subsidiarywhich is an OTC
when it might instead transfer its management and control
abroad or form a subsidiary which is managed and controlled
abroad. There may be a number of reasons for this-

(i) A company resident in the United Kingdom cannot, with-
out Treasury consent, cease to be resident or transfer its
trade or business, or any part of its trade or business, to a

non-resident.

(ii) There may be commercial or political reasons for preferring
to trade through a companymanaged and controlled in the
United Kingdom rather than overseas.

(iii) The overseas business may be carried on in a number of
countries, in none of which is it large enough to warrant the
formation of a local company. In this case an OTC could be
formed to carry on all the activities.

Conclusion

The OTC scheme is a constructive and practical compromise. It
is an attempt to reconcile the views of those who believe that over-

seas income should be given special consideration and those who
believe that it should be taxed in exactly the same way as anyother
income.

Different countries have approached the problem and tried to
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solve it in different ways. It is the subject of debate wherever bu-
sinessmen and tax administrators meet to consider common pro-
blems. The controversy is closely connected with the relationship
between the highly industrialisednations and those which, in vary-
ing degrees, are less highly developed.

Considerableprogress has in fact been made since countriesclaim-
ed the right to tax all income accruing to residents., without taking
any account of taxes paid overseas on that income. It is now gener-
ally accepted internationally that income should bear in total no

more than the higher of the taxes of the two countries concerned,
and that the prior claim to tax lies with the country within whose

jurisdiction the income arises. Perhaps we shall see within the next

decade the acceptance of the principle that such countrieshave not

only the prior right but the sole right to tax the income.

r
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SURVEYS OFOFTAXTAXLEGISLATION

APERCUSDEELEGISLATIONFISCALE

AUSTRIA
PeriodiromfromJanuary ist, until .February 28th, 19581958

General

Bundesgesetz vomvom12. Dezember 1957, betreffend das Bundesfinanz-

gesetzgesetzfr das Jahr 1958. BGB1. fr diedieRep. Oesterreich, 2.1.1958, p. z.r.

Finanzausgleichsnovelle1958,195,8,B.G. Bl. f.f.diedieRep. Oesterreich,

BELGIUM
Period fromfromJanuary ISt, untiluntilFebruary 28th, 19581958

Impts sursur
leslesrevenusrevenus

Arrt royalroyaldu 4.11.57 mdifiant l'arrt royal du 22.9.I937, d'excution
des loisloiscoordonnes relativesrelativesauxauximpts sursurleslesrevenus.revenus.Mon. Belge 16.1.

1958, p. 321.321
etet8.2.1958, p. 773-

Taxes assimiles auau
timbretimbre

Arrt royalroyaldu 8. 1958 modifiantmodifiantl'arrtl'arrtroyalroyaldu 11.3.I953 majorantmajorantlele
tauxtauxde lalataxetaxede transmissiontransmission l'importation.Mon. Belge, 12.I.1958p. 224.

Douanes etetaecisesaccises
Arrt royalryyaldu 31.1.58 relatifrelatifauautariftaxifdes droits d'entre. Mon. Belge

8.2.58, p. 776.
Artt ministrielnsistrieldu 27.1.58 modifiant leletableautableaudes bandelettes fiscales

pourpour
tabacs. Mon. Belge 1.2.1958, p. 621.

Matires diverses

Artf royalroyaldu 13.1'.58 modifiantmodifiantl'arrtarrrtroyalroyaldu 15.3.194o concernantconcernarit
lalataxetaxede circulation sursurlesIesvhiculesvhiculesautomobiles. Mon.Belge 2.2. 19581958
p. 637

FRANCEFRANCE Period frotofromJanuary cst, untiluntilFebruary28t, 19581958
Conventions

Dcret no. 58-I-40 du 11.2.58 portantportantpublicationpublicationde lalaconventionconventionfranco-franco-
amcaine du 22.6.56 compltant leslesconventionsconventionsdu 26.7.1939 etetdu 18.1o.

19461946tendant viter leslesdoubles impositions, .modifies etetcompltes parpax
leleprotocoleprotocoledu I7.5.1948. J.O. 14.2.58, p. 1636.

Loi 58-1-84 du 21.2.58 autorisant le Prsidnt de la Rpubliqueno. autorisant le la
ratifier lalaconventionconventionsigne Paris, le'8.2.57,le entreentrelalaFranceetetleleDanemark,
enen

vuevued'viter leslesdoubles impositionsenen
matired'imptssursurleslesrevenusrevenus

etet
sursurlalafortunefortuneetetde rgler certainescertainesquestionsquestionsenen

matirematirefiscale. J.O. 22.2.58,
p. I924

Impts sursur
leslesrevenusrevenus

Dcretno. 58-99 du 31.1.58portantportantabrogation de l'articlel'article1o9109
de l'annexel'annexe

IIIIIIdu code gnral des impts. J.O. 6.2.58, p. 1388,
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Ctire d'afaires
Loi no. 58-xo7 du 7.2..58 relevant les chiffres d'affaires limites fixs auxaux

articles 5050etet5353du code gnral des imp6ts. J.O.. 8.2.58, p. 1443.
Dcret no. 58-13o du lO.2.58 modifiant etetcompltant les dispositions du

dcret no. 57-911 du lO.8.57 J.O.. I2.2.58 p. 1579
Dcret no. 58-131 du lO.2.58 relatif l'lapplication des taux majors des

taxes sursurle chiffre d'affaires. J.O.. 12.2.58, p. I579.

Taxes assimildes auautimbre

Loino.58-75 du 31.1..58 tendant applilquerle demi-tarifdu droit de timbre
de dimension auxauxactes rdigs sursurune seule face de paper. J.O.. 1.2.1958,
p. 1155.

Taxes de consommation
Arrt da 5.2..58 relatif auxauxconditions d'applicationauxauxstocks de gasoil

ddouansdes modificationsdu taux de laaataxe intrieure de consommation

prvues par le'dcretno. 57-1317 du 27.I.2.57, J.O.. 8.2..58, p. 1454.

Droits de douane

Arrtdu 3x dcembre x957 portant fixationpourpourl'anne 1958 du contingent
etetdes conditionsd'importationenensuspensiondu droit de douane de certaines

graisses etethuiles de baleine. J.O...I.X..I.958, p. lO7.
Arrtdu 3131dcembreI957Portantfixationpourlepr,emiersemestrefxaatonnpour 1958 du

contingentetetdes conditionsddi'mportationenensuspenssondu droit de douane

d'importationde laaadolomiefrite (no. 23-1825-18Ab du tarif des droits de douanes

d'importation). J.O. 1.1.1958, p. 1o8., i
Arrt du 3I-1dcembre1957 portantnxationpourpourle premiersemestre 1958

du contingent etetdes conditions ddimportation enenexonration du droit de
douane du tilfilmachine d'undunndiamtre compris entre 4,5 mmmmetet5,5 mmmmetet

ayant uneuneteneur enencarbone comprise entre 0,62 p. 1oo100eteto,74 p. ioo100(ex.
no. 73-15 AAIVIVBBxidu tarif douanier). J.O.. 1.1.1958, p. 1o9.

Dcret no. 57-I316 portant modification du tarif des droits de douane

d'i'mportation (rectificatif) J.O. 4.1..1.958, p. 176.
Dcret no. 58-12 du 11.1.1958 portant rtablissementteelaaaperceptiondes

droits de douane d'importationapplilcables certaines tles dites magnti-
ques.ques.J.O.. 12.1.1958, p. 5oI.

Dcret no. 58-I3 du 11.1.1958 portant suspensionprovisoire de la percep-
tion du droit de douane d'importationsursurcertains produits. J.O. I2.I..I.958,
p. 5Ol.

Dcret no. 58-49 du 23.1.58 portant suspension des droits de douane

d'importationsursurles pommespomm.esde terre autres que de semence, l'exception
des primeurs, J.O.. 24.1..58, p, 868.

Dcret' no. 58-88 du 3.2..58 portant modification du tarif des droits de
douane d'i'mportation enencecequiquiconcerne certains produits sidrurgiques.
J.O.. 3/4.2..I.958, p. 1322. -

Dcret no. 58-89 du 3.2..58 autorisant laaaperception de droits de douane

compensateurs sursurcertains produits sidrurgiques nonnonoriginaires mais enen

provenanceprovenanced'undunnEtat membrede la Communauteuropenedu charbon etetde
l'acier. J.O.. 3/4.2..1.958, p. I325.

Dcret no. 58-11o du 7.2..58 portant modification du tarif des droits de
douane d'i'mportation. J.O..8..2..58, p. 1453.

Dcret no. 58-I23 du lO.2.58 portant suspension provisoire du droits de

douane d'importation applicable certains poissons de mer imports enen

Algrie. J.O..I.o/11.2..58, p. 1545.
Dcret no. 58-159 du 19.2..58 portant rtablissementde la perception du

droit de douane ddi'mportation sursurcertaines catgories d'hlilcoptres. J.O.
20.2..58, p. I86I.
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Dcretno. 58-173 du 20.2.58 portantsuspensionprovisoirede la perception
du droit de douane d'importation applicable l'oxyde de germanium (no.
28-28 II du tarif douanier). J.O. 21.2.58, p. 1897.
Matires diverses

Dcret du 8.1.1958 approuvant la dlibrationno. 28/57 du 21.6.1957 du
conseil gnral des territoires des les Saint-Pierre et Miquelon modifiant
l'arrtdu 22.8.1945 crantdivers impts sur le revenu. J.O. 9.1.1958, p. 343.

Loi no. 58-162 du 20.2.58 exonrant certaines institutions de prvoyance
de la taxe unique sur les conventions d'assurances. J.O. 21.2.58, p. 1891.

GERMANY
Period from January ist, until February 28th, 1958

Income tax

2. Verordnung vom 7.2.58 zur nderung der Einkommensteuer-Durch-
fhrungsverordnung. BGBl. I, II.2.58, p. 70.

Equalizationof burden law
Erste Verordnung vom 30.12.57 zur nderung der 13. Durchfhrungs-

verordnung ber Ausgleichsabgaben nach dem Lastenausgleichsgesetz,
BStB1. I, 30.1.58, p. 22.

Customs

20.12.57 - Verordnung ber die vertragsmssige Zollbehandlung als
Saatgut anerkannter Kartoffeln (Nr. 07.o1 Abs. F des Zolltarifs). BGB1
I, 4.1.1958, p. I.

20.12.58 - Verordnung ber die vertragsmssige Zollbehandlung vo
Gemsesamen (Nr. 12.03 des Zolltarifs).BGB1. I, 4.1.1958p. 2.

2.1.58 - Verordnungzur Anpassungvon Verbrauchsteuergesetzenund von

Durchfhrungsverordnungenzu Verbrauchsteuergesetzenan den Zolltarif
1958. BGBl. I 4.1.1958, p. 3.

16. Verordnung vom 18.1.58 ber Zolltarifnderungenzur Durchfhrungdes Gemeinsamen Marktes der Europischen Gemeinschaft fr Kohle und
Stahl (berleitungin den Deutschen Zolltarif 1958). BGBL, I, 27.1.58, p. 66.

17. Verordnung vom lO.2.58 ber Zolltarifnderungenzur Durchfhrungdes Gemeinsamen Marktes der Europischen Gemeinschaft fr Kohle und
Stahl (HarmonisierteEisen- und Stahlzlle). BGB1. I, i4.2.58, p. 85.

LUXEMBOURG
Period from January ist, until February 28th 1958Droits de douane

Arrt ministrieldu 10.2.8 relatif au tarif des droits d'entre.Mmorialdu
G-D de L. 18.2.1958. No. 9. p. 1291.

The NETHERLANDS
Period from January ist, until February 28th, 1958Income tax

Act of 6.2.58: Temporary extension of the period during which no invest-
ment allowance is granted and temporary extension of the initial deprecia-tion allowances. Stbl. Nr. 56.

Property tax

Act of 6.2.58: Temporary increase of property tax. Stbl. Nr. 57.
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Turnover tax
Decree of the Minister of Finance of 29.1.58: Exemption from import

duties and turnover tax for goods of educational, scientific or cultural
character. Ned. Stscrt. 30.1.58, p. 9.

Royal decree of 4.2.58 amending the Royal decree of 21.12.1954 re mer-

chandizes for which the turnover tax for import is increased. Stbl. Nr. 51.
Act of 6.2.58 for temporary increase of turnover tax on some goods.

Stbl. Nr. 52.
Royal Decree of 6.2.58: determining the time of the coming into force

of aforementionedAct (Stbl. Nr. 52) for temporary increase of turnover tax
for some goods. Stbl. Nr. 53.

Decree of the Minister of Finance of 7.2.58: Amending the regulations
concerningrefund of turnover tax. Ned. Stscrt. 7.2.58, p. xi.

Decree of the Minister of Finance of 7.2.58: Transitional regulation re

turnover tax February 1958. Ned. Stscrt. 7.2.58, p. n.

Decrees of the Minister of Finance of the 3.2.58 and 28.2.58 supplementing
the decree of 1957 concerning turnover tax on tyres. Ned. Stscrt. 5.2.58 &
28.2.58, p. 2 & p. 14-

Royal decree of 6.2.58: amending the regulations for turnover tax 1954.
{Stbl. 560) Stbl. Nr. 54.
Excise duties

Royal decree of 6.2.58 amending the royal decree of 16.3.1922 to carry out
some provisions of the tobacco Act. Stbl. Nr. 55.
Customs

Royal decrees of 4.2.58 containing some modifications as regards import
duties in connection with the carrying out of the Agreement concerning the
establishmentof the European Community for Coal and Steel. Stbl. Nr. 49
& 50.

General
Act of 12.2.58 re temporaryprovisions in the field of taxation to facilitate

recapitalizationof profits. Stbl. Nr. 75.
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MISCELLANEOUS- FAITS DIVERS

CANADA
Canadaplunged into deficit financingwhen Mr Donald Fleming, the Finance
Minister, announcedassorted and limited tax cuts some days ago. He put'the
cost at $ 26 million in the fiscalyear to March 31st next.

For the next full year these modest tax reductionswill cost $ 178 million.
At the same time, Mr. Fleming estimated the cost of increased Government
expenditure at $ 210 million for the present fiscal year.

The figure includes extra pensions and relief payments which are in effect
only from November Ist or for five months of the present fiscal year. They
will cost nearly $ 5io million in the coming full year.

Mr. Flemingwas thus able to announce that he expects to end the present
fiscal year with a surplus of $ 80 million, but the outlook for his first full an-
nual budget next spring points incontrovertiblyto a deficit.

Limited tax reductions, possibly at a cost of less than $ 200 million in the
full year, were unexpectedly spread rather thinly over both personal and
corporate income taxes.

Personal income tax will be reduced only by increasing the allowances
claimable for dependants from 150 to $ 250 per year. Even this will cost
$ 60 millionin a fullyear.Butthepublichadhalfexpectedtax-freeallowances
above the present level of $1,000 for unmarriedpeople and $ 2,000 for mar-
ried couples.

The reduction in the corporate income tax is designed primarily to benefit
smallcompanieswhichpayonly 20 % on their taxable income insteadof 47 %-
The limit'for the 20% rate used to be $ 20.000. It has now been raised to
$ 25,000. This also brings a small advantage to bigger companies sinc'e they
benefit from the low rate on the first $ 25,000 of taxable income, thus re-

ducing income tax by $ f,35o.
Source : Taxation, December21st., 1957

FRANCE
Rtablissementde l'quilibre financier

La loi tendant au rtablissementconomiqueet social et qui fut publie au

Journal Officiel du 14 dcembre 1957, comprend les impts suivants:

Prlvement temporaire.de 20 p. Ioo sur'les supplments de bnfices
'

1. -- Les entreprises industrielles et commerciales et les socitssont sou-
mises cet impt.

2. -- Ce prlvementest non dductible.pourl'tablissementde la taxepro-
portionnelle, ou de l'impt sur les socits.

3. -- Les supplmentsde bnfices soumis ce prlvementtemporaire de,

20 % sont dterminspar la comparaisondes deux termes suivants:

a. Le bnfice net total de l'exercice.ou des exercices clos en 1957,
avant dductionde l'impt sur le revenu (ou de l'impt sur les socits,
et avant dduction du versement exceptionnel de 2 % sur les rserves
loi du 20 aout 1956, et dcretd'applicationdu 20 mars 1957) ;
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vices acquitte du fait de la vente de produits similaires par les entreprisessoumises au rgime gnral de la taxe sur la valeur ajoute et de la taxe sur
les prestations de services.

Des allgementsde la charge supplmentairersultantde la majorationde
la T.V.A. et de la T.P.S. pourront tre accords compte tenu des rsultats
obtenus en matire d'exportation vers l'tranger.
Majoration de Io p. Ioo des droits de timbre.

Cette mesure sera prise par dcret. Le gouvernementaura le droit d' ar-
rondir , dans la limite du quartde cettemajoration les tarifsactuels.

Imposition de certaines dpenses somptuaires.
Le gouvernement instituera par dcret, aprs consultation des organisa-

tions professionnelles, un rgime forfaitaire de dtermination, du montant
des frais et charges admis en dductionpour le calcul du bnfice net. Il sera
tenu compte de la nature de l'activit de l'entreprise et de la proportion de
ses ventes l'exportation.

Le gouvernementpourra, le cas chant, exclure entirementde cette d-
ductioncertainidpensesou charges de caractresomptuaire.
La dcote sur stocks.

Le mme J.O. du 14 dcembrepublie un dcret concernant le nouveaur-
gime de la dcote. Nous avons, par avance, donn l'analysede ce texte dans
notrenumroprcdent ( Vie Francaise ,), du 13 dcembre, page conomique).
Les autres dispositions de la loi.

La.loi sur le rtablissementde l'quilibreconomiqueet financiercomprend
un certain-nombred'autres dispositionsde caractre non fiscal. Les plus im-
portantes.sont les deux suivantes:

I. - VERS UNE SIMPLIFICATIONDES FORMALITES IMPOSEES
AUX EXPORTATEURS.

Le gouvernementpourra, par dcretpris avant le 30 juin I958, rorganiser
les services du commerce extrieur et simplifier les formalits imposes aux

exportateurs.
2. - REPRESSIONDES HAUSSES ILLICITES DE PRIX.
Le gouvernement pourra prendre des dcrets pour rprimer les hausses

illicites de prix. Ces textes pourront donner au procureur de la Rpublique,
lorsque l'infractionrevtiraun caractrede gravit, le pouvoir d'ordonner la
fermeture immdiate des tablissements du dlinquant ou de la persnne
physiqueou moralepour le comptede laquelle le dlit at commis, sous con-
dition que la dcision soit soumise dans un dlai de deux jours au tribunal
qui l'infirmeraou la maintiendraprovisoirementjusqu'au prononcdu juge-
mentsans que la dure de la fermeturepuisse dpasser trois mois.

La dcision du tribunal ne sera pas susceptible d'opposition; elle pourra
tre attaque par la voie de l'appel, dans les cinq jours du prononc de la
dcision.

La cour statuera dans le dlai d'un mois de l'appel.
En cas de pourvoi en cassation, ce pourvoi ne sera pas suspensif.

Source:La Vie Francaise,December2oth, 1957

Accelerateddepreciation in favour of exporting industries.
Articl39-1-20of the Code Gnraldes Imptsgrants a specialdeductionto

the depreciation of fixed assets in case an enterprise regularly producing
goods in France intended for sale abroad. Correspondingwith this legal pro-
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vision a Ministerial rule of October 26th, 1957 states that under certain cir-
cumstances and conditions an accelerated depreciation will be allowed on

behalf of such enterprises. The conditions to be complied with are:

I. the enterpriseconcernedmustbe an industrialenterprise, i.e. an enterprise
which either manufacturesin the proper sense of the word (such as mines,
textile mills, chemicalworks, engineeringworks, distilleries) or transforms
products into other products (such as printings, clothing industries, pu-
blic works).

2. the enterprise concernedmust be in possession of the exporters licence
as granted by a special commission.
If an industrial enterprise cmbines its activities with commercial trans-

actions the accelerateddepreciationwill be granted only in case the turnover
fromindustrialactivities is at least 50 % of the total turnover.

Fiscal assets

Subjects of the accelerated depreciation are fixed assets, such as buil-
dings, machinery, equipment, in fact all the assets which are normally
the subject of depreciation.

Computationof the amount of the accelerated depreciation
The normal annual'depreciationshall be increased by the same percentage

but in the proportionwhich the export turnover bears to the total turnover.
The accelerated depreciation shall be applied separately to any depreciable
asset.

Example.
CompanyX, an industrialenterprise,having fulfilled the two conditionsas

mentioned above, has a total turnover (before taxes) of 250 million Francs.
The export turnover amounts to IOO million Francs. The normal annual de-
preciation amounts to xo million Francs. The accelerated depreciation is.

computed as follows:
*

1o mill. Fr. X ioo mill. Fr.
=- 4 mill.

_

Francs.
250 mill.

... _

Fr.

Administrativerequirements.
If an enterprise has closed the financial year and made use of the accel-

erated depreciationon its fiscal assets it must report to the Tax Authorities
the methodsof computationof this depreciationtogetherwith a justification
of the right of using the accelerated depreciation, as granted by Ministerial
Rule.

Enterprises may make use of the accelerated depreciation in the financial
year ending after the date of their application for an exporters' licence.

A reasonableelasticityhas been introducedby the Tax Administrationas

regards the enforcement of the enacted rulings concerningthe permissionto

apply depreciation.

WESTERN GERMANY

Proposals for a tax reform
The FederalGovernmentof WesternGermanyhas introduceda Bill-dated

February 6th, 1958 -- Parliament in order to alter .the taxes (Steuernde-
tungsgesetz 1958).

The tax reform embraces a large part of German taxation law.
The most importantproposals are:

I. A new provision for the levying of,income tax on married persons, as

85



Miscellaneous Faits Divers

the Bundesverfassungsgericht(SupremeCourt) held that it is contrary to the
Constitution to add the income of husband and wife for taxation purposes.

This Bill introduces the so-called splitting-system.That means that the
income of husband and wife will be added in the first place and then the sum

total will be halved afterwards. The tax table will be applied to this result
and finally the tax amount,whichhas been found in this way is to be doubled

again. The splitting-systemis also applicable if the wife has no income of
her own.Itwill be clearthat this systemgrantsa progressionbenefit. The Bill
does not render it possible to be assessed separatelyas in the case of the U.S.
tax system, which has embodied the splitting-system for a considerable
time.

2. The tax free minimumwill be raised to 1680 DM (single) and 3360 DM

(married).
3. A proportionaltax rateof 20 % will be applicableto singlepersonswhose

incomes do not exceed 8000 DM and married persons who do not receive
more than i6.ooo.DM. The maximummarginal.rate of tax will be lowered to

53% (now: 55%).
4. Child deductionswill be given as follows:

for the first child 900 DM (now: 720 DM)
for the second child 1680 DM (now: 1440 DM)
for the other children 1800 DM each child (now 1440 DM).

5. An old-age relief of 360 DM has been proposed for taxpayers who are

seventy years of age and older.
6. The wage tax will be the final tax if the other income from employment

does not 'exceed 800 DM (now: 600 DM) a year and the total income does not
exceed 16.000 DM a year.

7. Taxpayerswho receive income from movablecapital such as dividends,
interest, etc. may deduct an amount fixed by law as costs, withoutobligation
to furnish proof that the costs are actually incurred. This fixed amount is
150 DM for single persons and 300 DM for married persons.

8. The tax facilities for .house constructionwill be somewhat restricted as

from January Ist., 1959.
9. The so-called degressivedepreciation (that means depreciationcalculat-

ed on the book value) will be restricted by law, i.e. a provisionwill be intro-
duced which limits the depreciation to 2.5 times the amount of straight-line
depreciationwith a maximum of 25 %. It is allowed to change from the de-
gressive system of depreciation to the straight line method.

The meaning of this restriction of degressive depreciation is to restrict
the self financing of businesses..

Io. The evaluation freedom of imported goods will be restricted.
11. The measuresto stimulatesavingwill be altered, in particularfacilities

will be granted for saving in the form of life-insuranceor in favourof building
houses.

12. The fixed amount of the Sonderausgaben (personal expenses such
as life-assurancepermiums, alimony, etc.) which may be deducted without
rendering proof that the expenses are actually incurred, will be raised from
624 DM to 638 DM.

13. The rate of the Corporation Profits Tax for distributed profits will
be lowered to I 1 % (now: 30 %) ; the general rate will be raised from 45 % to

47%. The Notopfer Berlin will be maintained for juridical persons. The
so-called Umsatzsteuer (rate 15 %) which is levied under certain circum-
stanceswill be raised to 36% to ofi set for a part the loweringof the rate for
distributedprofits from 30 % to II %.

14. As regards the Property Tax some measures will be taken which are

meant to stimulate the formation of property.
15. The rate of the Gesellschaftsteuerwill be lowered from 3 % to 1,5 %,
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PERU

Proposed increase of tax rates
The Ministry of Finance has presented to the Chamber of Deputies six

Bills by which new taxes and increase of the xistingones are to be effected:
These are in short:

X. From 15% to 20% increase of the rate of complementarytax on divi-
dends from bearer shares; from 13% to I8% of the rate of the same tax on
dividendsfornominatesharesbelongingto non-residents,as well as on income
from liberal professions, remuneration of services, interests, and letting of
property,collectedby individualsor corporatebodiesestablishedabroad; and
from 13 % to 14 % therateof the same taxon profitswhichforeignenterprisesobtain from Peruviansources.

2. Incomefrom land leases derived by real estate businesses as far as these
are not subject to land tax, are to be taxed with the profit and excess profits
tax on industrial and commercial enterprises. This means that the tax on
such incomes will no longer amount to 7 % but to 37 %, provided the extra-
ordinary profit does not exceed one million S/. and upto 422 % in case it ex-
ceeds this amount.

3. Creationof a stamp tax on bank overdraftsin currentaccount at 4% at
the momentat whichthe overdraftis authorized,and of 2 %/ on threemonth-
ly balances.

4. Creationof an excisedutyof S/. 1.50 per gallonof fuel-oil. ,

5. Increase of tax for alcohol as follows: sugar cane alcohol to S/. 6.00 per
liter; drinkablerums by S/. 2.50 per liter volume; beers to S/. 1o.00 per liter
volume; and licors imported to S/. 6,00 per litervolume.

6. Increase of fates for customs purposes for stamped paper, for the fol¬-
lowingvalues

Per sheet of paper
0.50 to I.00
I.00 to 3.00
2.00 to 4.00
3.00 to 6.00
6.00 of Io.00

7. Increase in the scale for tax on foreigners, the maximum rate being at
present S/. Ioo.00 if the income exceeds S/. 2.000.00and is increaseduntil S/.
1.000.00 if. the income exceeds S/. 5.000.00.

The revenue of the new taxes and the increase of the existing ones will be
employed in some cases to increase the ordinary expenses of the domestic.
budget, and in other cases to coverspecific expenses such as the payment of
the state quota for social security and the loan service of the International
Bank of Reconstruction, for roads.

As the Chamber has already stated on previous occasions, our opinion is
contrary to the increase of the actual taxes, because this represents another
burden on the already heavy charges which rest on the economic activities,
and also because of the repercussion on the cost of living. There is no doubt
about the unfavourablerepercussionbecauseof the levies on bankoverdrafts,.
on fuel-oil and on alcohols, not only on the cost of the merchandisesbut also-
on the general cost of living.

As regards the increase of the fiat rate of the complementarytax, which is;
based on the necessity to harmonize the magnitude of the fiscal exigencies
with that of the complementarytax at progressive rate, we believe it just to.
revise the progressive scale, which rates are not in relation with the actual
value of our money, reaching30 % for incomeexceeding I00.000 Soles, which
is desproportionateo especially for income from labour. This rate had been,
established when S/. 1oo.00 had a purchase power equal to S/. 350.00 now.
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Besides, the revenue to be obtainedfrom the increase, is insignificantin com

parison to the totalbudget, and, on the otherhand, the economicand cyclical
repercussionsmay be considerable.

The Bill providing for changes of the complementary tax, considers a

moderate increase in the rate of the profits of foreign companies, in accord-
ance with the policy to stimulate the investment of foreign capital in this
country. However, it does not contemplatethe same treatmentfor dividends
on nominativesharesof persons residingabroad, in case of a similarsituation,
because in this case the foreign company is not established as a branch but
as a Peruvian incorporatedcompany, and the income of the invested foreign
capital is being distributed as dividends; as regards this income proceeding
from foreign investments in the country, an increase of only x % should also
have been considered in the same way as the profits of foreignbranches.

We mention specially the change in taxes to which the Bill submits the
income proceeding from rents by real estate businesses, which represents, as

stated previously, a heavy tax charge: This proposed modificationwould re-

presentanotherdeviationfromthe systemof LawNr. 7904, whichis to charge
with schedular taxes each category of income, without taking into account
the circumstancesof the person who receives it. Apart from this, when con-

templating the proposed modification, the legislation which has frozen the
rents, should be borne in mind, for thissituationwouldbeaggravatedthrough
a tax increase on rents, which may amount to 600%.

It should also be taken into account that such a new levy would discourage
the investments in inmovables, which have increased considerably in the
last years, and which help to solve the housing problem.

Source: Boletn Semanal de la Camara de
Comercio de Lima, October 9th, 1957

PORTUGAL
Tax concessions

Bonds issued in Portugalby foreign concerns holding concessions to oper-
ate in this country, will in future, at the discretionof the Ministerof Finance,
be subjected to the same tax regulations as bonds issued by'domestic con-

cerns, provided that the foreign bonds are intended to raise funds for the
developmentof the foreign company'sbusiness in Portugal.

This tax relief is announced in a decree issued by the Ministry of Finance.
Source: Taxation, November 2nd., 1957.

SPAIN
Taxation

A new law of 26th December 1957 modifies the existing law of 16th De-
cember 1954. The tax free limit on earned income (Tariff I) is raised from
I2,000 pesetas to 18,000 pesetas and the tax rates previously applied to a

sliding scale of income are replaced by a fixed rate of 15 %. This fixed rate,
however, is applicableonly to the net taxable income, which, up to an annual
income of 60,000 pesetas when the full amount is taxable, is a growing pro-
portion of the total income, in accordance with the new sliding scale. The
result of the new system is that in addition to the benefits obtained through
the increase of the tax free limit, there are small reductions in some of the
new tax groups. The rate of tax on dividends (Tariff II) is also increased in
higher ranges, while the tax on capital (Tariff III) is now a fixed rate of 30 %
and not, as before, based on a progressivescale. The tax on unearned income
remains the same for incomes up to 2. m. pesetas per annum but after this
group the new scale is extendedup to a maximumof 44 % for incomes of 6n.
pesetas or more. The modifications were due to become effective from ist
January 1958. Source: Bank of London & South AmericaLtd.,

January 18th, 1958
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U.S.A.

Institute Tax Recommendations
One-thirdof the recommendationsmade by the American Institute'scom-

mittee on federal taxation (see BulletinVol. XI p. 15) have been followedby
the Treasury in the tax regulations made final so far.

The federal tax committee has been commenting to the Treasuryon pro-
posed regulations issued under the 1954 code. Another211 recommendations
made by the committee relate to regulationswhich are still under considera-
tion.

Most of the Treasury's regulations-writing program is now completed,
but in a few areas regulationshave not yet been proposed. Among the regu-
lations still to be proposed are: carry-overs in corporate reorganizations, in-
ventories, installment method of accounting, and various procedural provi-
sions. Source:.TheJournalof Accountancy,December I957.
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BELGIQUE
Bnficesqu'une socit trangreretire d'tablissementssitusen Belgique

(Cour d'Appel de Bruxelles, 20 juin 1956)

Taxe professionnelle.- Matire imposable. - Socit trangre. - Bnfices
retirs d'tablissements situs en Belgique. - Socit belge consignataire d'une
socit trangre. - Dtenantdes marchandisesen dpot. - Tenantun livre spcial
d'entreset de sorties concernantces marchandises.- Exposantcertains frais pour
compte.de la socit trangreet expdiantau client les marchandisesvenduespar
celle-ci. - Faisantsubir ces marchandises des manipulations diverses. - Bn-

fices retirs des opration.spar la socit trangre. Taxables.ces -

Lorsqu'ilest constantqu'unesocit tablie Bruxelles est consignataired'une
socit trangre, qu'elle dtient effectivmentdes marchandisesen dpt apparte-
nant la dite socit trangre, qu'elle tient, en ce qui concerne ces marchandises
en dpot, un livre spcial d'entres et de sorties, qu'elle expose certains frais pour
compte de la dposante et que les marchandises vendues sont expdies aux

clients par les soins de la dpositaire aprs avoir subi des manipulationsdiver-
ses, il apparaitque la socit dpositaire constitue en Belgique un tablissement
de la socit trangrequi est ds lors redevable de la taxe professionnelle.

Vu la dcision rendue le 23 juillet 1952 par le Directeur des contributions
directes Bruxelles (Ire direction) notifie - la socit requrantepar pli re-

command la poste le mme jour;
Vu le recours rgulirementdpos au greife de cette Cour le 25 aout 1952,

en mme temps que l'originalde sa dnonciationau Directeurprcit;
Vu les conclusionsdes parties;
Attendu que l recours concerne les cotisations la taxe professionnelle

et la contributionnationale de crise tablies charge de la socit requ-
rantepar le ler bureau des contributionsde Bruxelles,sous les articles II.O2x

et 11.002 du rle de l'exercise 1939, par rappels de droits de 1937 et I938;
Attendu que la socit requranten a pas souscrit de dclaration aux im-

pts pour l'exercice 1937; que les cotisations relatives cet exercice ontt
tablies d'office, aprs consultationde la Commissionfiscale;

Attendu qe les cotisations concernant l'exercice 1938 proviennent d'une
procdure de redressementrgulirementsuivie de part et d'autre;

=

I. - Quant la forclusion aes cotisationsde l'exercice 1937:
Attendu que les cotisationslitigieusesonttenrles le i I dcembre1939;

qu' ce moment n'tait pas encore coul le dlai extraordinaire de cotisa-
tion de 3 ans (le plus favorable la requrante)prvu par l'article 74 des lois
coordonnes relatives aux impts sur les revenus dont pouvait se prvaloir
l'Administrationpuisqu'ils'agissaitd'une taxationd'office;

Attendu que le fait que ces cotisationsontt tablies aprs annulation
des cotisations originaires par une dcision du 12 septembre 1939 est sans

aucune pertinence, puisqu'en fait le dlai lgal accord par l'article 74 des
lois coordonnes a t respect par 1'Administration;
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Attendu que les cotisationsrelatives l'exercice I937 ne sont donc pas en-
taches de forclusion;

II. -- Quant la recevabilitde la taxe professionelle:
Attendu que la socit requranteprtend n'tre pas redevable de la taxe

professionnellepour la raison qu'tantsocit trangre, elle ne possde pas
en Belgique un tablissement quelconque;

Attendu qu'il rsulte du rapport de l'inspecteurcharg d'instruire la rcla-
mation, qu'il at constat antrieurement, lors de l'examen d'une rclama-
tion du 13 dcembre 1934, que la sociten nom collectif
tablie Bruxellesest consignatairede la socit requrante, ce qui implique
l'existenced'un dpt en Belgique; qu'il at galementconstat que la dite
socit .................. dtient effectivementdes marchandisesen dpt
appartenant la socit requrante; qu'elle tient, en ce qui concerne ces
marchandises en dpt, un livre spcial d'entres et sorties; qu'elle expose
certains frais pour compte de la dposante et que les marchandisesvendues
sont expdiesaux clients par les soins de la dpositaire;

Attendu qu'aucun lment du dossier n'tablit que la situation ci-avant
expose, auraitt diffrente au cours des annes 1936 et 1937;

Attendu qu'il rsulte d'une dclaration de la socit (pice 34) que les mar-
chandises ne sont vendues en Belgique qu'aprs y avoir subi des manipula-
tions diverses (finissage, tenture, apprt, etc ) ;

Attendu-que le dtail des frais occasionnes par ces travaux figure la
pice 8 du dossier;

Attendu que pour prendre en considrationces frais exposs par la socit
pour compte de la requrante, l'Administrationde l'en-..................

registrement a admis, pour le calcul de la taxe de transmission forfaitaire
l'importation, une dduction de 40% sur le prix de vente inoyen des mar-

chandises;
Attendu que de l'ensemble de ces considerations,il apparattque lasocit

en nom collectif ................. constituait, en Belgique, un tablisse-
ment de la requrante, capable d'engager celle-ci, notamment en faisant ef-
fectuer, pour elle, des travaux de teinture et de finissage des tissus imports;

Attendue que devant cette situation de fait, il est sans pertinence que la
socit ait t, d'autre part, ngociante autonome ache-
tant d'autres firmes des marchandises qu'elle vendait en Belgique; qu'en
effet, la nature juridiquedesrelationscommercialesexistantentrecettesocit
et la socit requrante n'est pas ncessairementidentique celle qui carac-
trise ses rapports commerciaux avec d'autres firmes;

Attendu que de la combinaison des articles 25, i - 27, ier et 4 et 70,
2, des lois coordonnes (coordination par l'arrt royal du I 2 septembre

I936), il rsulte que la taxe professionnelleatteint les bnfices des exploita-tions industrielles, commerciales ou agricoles quelconques; que les bnfices
de ces exploitationssont ceux qui rsultent de toutes les oprations traites
par leurs tablissmentsou l'entremise de ceux-ci et que sont soumises la
taxe les socits trangresayant en Belgiqueun ou plusieurs tablissements
quelconques, tels que siges d'opration, succursales ou agences;

Attendu qu'en reprenantsans rserves les mots un ou plusieurs tablisse-
ments quelconquestels que siges d'oprations,succursales ou agences , o-
prations traites par leurs tablissementsou l'entremise de ceux-ci qui
figuraientdj dans la loi du 29 mars I906 modifiant la lgislationsur le droit
de patente des socits par actions et dans celle du ier septembre 1913tablissantune taxe sur les revenus ou bnficesraliss dans les socits paractions, le lgislateurde 1919 a montrqu'il continuait leur donner le mme
sens que celui qu'ils avaient dans les lgislations antrieures (Cassation, 3 r
octobre 1932, J. des Trib. col. 669) ;
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Attendu quequelaaasoocit reequuraantteestestdoncdoneredevablededelaaataxetaxeprofessioon-
nelle -- etetds lorsorssde lalacontribution nationale de crise perue sur laa mme
base -- enenvertuvertudes articles 225, ller, lOietet2727 Ierieretet 44 des loisooss coordon-
nes par l'arrtlarrrttroyalrooyaldu 1212sseptteembrre 11936, pourpourl'exerciceleexerccccee19371937etetb. fortiori

pour l'exerciteleexerrccicee19381938enenraison des mmes disspoositions etetde celles dedel'article

55 22delaloidude la oi du2828juilleet 1938;1938 ;
Attendu quelaque aasocitsoccittrequranteprrtteend quequeleseessbnfices impossableesdoi-

vent tre diminus de lala partpart prroporrtionnelle auxaux oprrations ralises enenx
-

Belgique, des aappointtemeentsetetintrtspays parparelle enenAngletterrree;;
Attendu qu'enqueen vertu dedel'article 227, 4, desdes loisooss ccoooordoonnes, enen cecequiqui

concerneconcerneleslesttrrangeers opranten Belgique, sontsontseulesseeuuessadmises enendduuctioon,
B titre dede frais gnraux ouou dede frais d'aadministratioon, lesess dpensesdpeenssessdedel'es-

pce faites dansdansleurseeuursstablissementsbelgesbeegessauausigesigeedessquels doit tre tenuetenue
uneuneccoomptabilittspciale dedecescesoopratioonss;

Attendu quequelalapreuve -- quiquinenepourraitpourrrrattrsulterrssutteerrquequede cettecetteccompttabilitt
spciale (Feye, op. cit. nono 1198) -- n'est ni rapporte niniofferte dedecece quelesles

appointtementtsetet intrts litigieux constituent des dpenses effectues dans
l'tablissementbelge de lalasocit; qu'ils n'ont d'ailleeurrs pas t soumis enen

Belgiqueauaurrgime fiscal quiquileureeuurrestestpropre;;
Attendu quequececegrief n'estnesstdoncdonepaspasfond;
Par cesces motifs, laa Coouur,
StatuantStatuantccoontrraadictoireemeent,aprs avoiravoorrentendu enenaudience puubliquue leee

rapport dede Monsieur leee Conseiller Mahaux etet l'avis conforme dede Monsieur
l'Avocat Gnral Geeveerrss;

Reeoit lee recours;recours; leledclare non fond; en dboute lala socitt requrante
et la condamneaux dpeens.

I le Ch. A, -
- Prs. : :M. Drrapieer. -

-Raapp..::M. Mahaux. -
-Min. publ. : :M. Geeveers,

AvocatGnral. Source:Source:Lc Revue Fiscale, Jaan.-.Fvrier 11957.
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DEUTSCHLAND

Ruhegehlter, die aus einer inlndischen ffentlichen Kasse an einen in Grossbritan-
nien wohnhaften und nur die britische Staatsangehrigkeitbesitzenden Empfnger ge-

zahlt werden, unterliegen der Besteuerung durch die Bundesrepublik.

EStG I Abs. 2, 49 Ziff. 4; Doppelbesteuerungsabkommenzwischen der
BundesrepublikDeutschland und dem Vereinigten Knigreich von Gross-
britanienund Nordirlandvom 18. August 1954 Art. IX und X.

Urteilv. 8. November1957 VI I24/57 U

BUNDESFINANZHOFS
(BStBl 1958 III S. 17)

Der Beschwerdegegner (Bg.) ist emeritierter ordentlicher Professor einer
inlndischen Universitt. Im Jahre 1939 war er nach Grossbritannienaus-

gewandert. Nachdem ihm die deutsche Staatsangehrigkeitaberkanntwor-

den war, hatte er im Jahre 1948 die britische Staatsangehrigkeiterworben.
Seit I955 besitzt er wieder die deutsche Staatsangehrigkeit.Im,Mrz 1956
ist'er nach Deutschlandzurckgekehrt.Auf Grund der Wiedergutmachungs-
gesetzgebung erhllt der Bg. Emeritenbezge. Die Bezge werden von der
Universittgezahlt.

Strittig ist, ob die dem Bg..frdie Zeit von I. Januar 1953-bis zum 31. Juli
I955 gewhrten Bezge, die sowohl in Grossbritannienals auch in Deutsch-
land besteuert worden sind, der deutschen Einkommensbesteuerungunter-'
-liegen. Der Bg. ist der Auffassung, dass ihre Besteuerungnach den Abkom-
men vom I8. August J954 zwischen der Bundesrepblik Deutschland und
dem Vereinigten Knigreich von Grossbritannienund Nordirland zur Ver-
meidungderDoppelbesteuerungund zur Verhinderungder Steuerverkrzung
bei den Steuernvom Einkommen -- im folgendenkurz Doppelbesteuerungs-
abkommengenannt -- (vgl. auch das Gesetzvom 4. Mai 1955, Bundesgesetz-
blatt -- BGBI -- 1955 II S. 6II) allein dem Vereinigten Knigreich.zuge-
wiesen sei.

Der Antrag des Bg., ihm die zu Unrecht einbehalteneLohnsteuerund Ab-
gabe Notopfer Berlin zu erstatten, wurde vom Finanzamt abgelehnt. Die
Sprungberufunghatte Erfolg. Nachder Auffassungdes Finanzgerichtshtten
die Bezge in der Bundesrepubliknich besteuertwerden drfen. Die Bezge
fielen als Ruhegehlter aus einer ffentlichen Kasse unter die Regelung des
Art. IX des Doppelbesteuerungsabkommen..Nach dieser Regelung sei zwar

die BesteuerungderartigerRuhegehltergrundstzlichdem Ursprungsstaat,
also dem Staat zugeteilt, in dem sich der Sitz der ffentlichen Kasse befinde.
Von dieser Zuteilungseien Ruhegehlteraber dann ausgenommen,wenn der
Empfnger,wie es bei demBg. zu der massgebendenZeitder Fall gewesensei,
in dem anderen Staat gewohnt und nur dessen Staatsangehrigkeitbesessen
habe. Folge man dem Wortlaut des Art. X; so gelte dessen Regelung, nach
der die Besteuerungvon Ruhegehlternaus PrivatkassendemWohnsitzstat
zugewiesensei, zwarnichtfr die dem Bg. gewhrtenRuhegehlter,weil diese
von einer ffentlichen Kasse gezahlt wordenseien. Der sich dann ergebende
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Schluss, dass die dem Bg. gewhrten Bezge sowohl imm Wohnsitzstaat als
auchauchimm Ursprungsstaatbesteuert werden knnten, widerspreche aber dem
Sinn undundZweckZweckder in den Art. IXIXunundXdXgetroffenenRegelung, nachnachder die

Besteuerung vonvonRhegehltern innnbeiden Staaten vermieden undundnurnurdem
einenenennoder dem anderenStaatzugeteiltwerdensolle. UnterdiesenUmstnden
msse Art. XXsosoausgelegtwerden, dass mit dem in ihmihm enthaltenenHinweis
aufaufdie innnArt. IXIXbehandeltenRuhegehlterausausffentlichenKassennurnurdie

Ruhegehltergemeintemeenntundundvonvonder Regelungdes Art. XXausgenommenseien,
deren Besteuerungnach Art. IXIXdem Urspruungsstaatzustehe. Da dies fr die
dem Bg. gewhrtenBezge nicht zutrefffe, seiseiihre BesteuerunggemssArt.
XXallein dem Wohnsitzstaat, also dem Vereinigten Knigreich zugeteilt.

Mit seinereenerrRechtsbeschwerde.wehrt sich der Vorsteher des Finanzamts

gegendie Anerkennungdes Erstattungsanspruchs.Er ist der Auffassung,dass
Art. IXIXdie Besteueruungfr alle RuuhegehlterausausffentlichenKassenregele,
also auchauchfr diejenigen, deren Besteueruunngnicht dem Urspruunngsstaatzu-

geteilt sei, undunddass diese Regeluung nicht ausausder Regelung des Art. XXer-

gnzt werden knne, die nurnurfr andere Ruhegehltergelte.
Der Bundesministerder Finanzen, der dem Verfahrenbeigetreten ist, teilt

die Auffassung des Vorstehers des Finanzamts. Er fhrt aus: :

Artikel IXIXdes DoppelbesteueruungsabkommensmitmitGrossbritannienregelt
abschliessend die Zuteilung des Besteueruungsrechtsfr Bezge ausausffent-
lichen Kassen. Entsprechend der internationalenDoppelbesteuerungspraxis
wird das Besteuerungsrechtfr diese Bezgegrundstzlichdem Quellenstaat
zuugeteilt, das heisst dem Staat, innndem die zahlende ffentliche Kasse ihren
Sitz hat. Der Wohnsitzstaatverzichtet aufaufdie BesteuerungdiesrBezge, eses

seiseidenn, dass der EmpfngereinennStaatsangehrigerdes Wohnsitzstaatesist,
ohneohnezugleich Staatsangehrigerdes Quellenstaates zuzusein. Liegt der Aus-
nahmefall vor, dass der Empfnger der Bezge einennStaatsangehriger des
Wohnsitzstaatesist, sososoll nachnachdem Willen der Vertragsparteienauchauchder
WohnsitzstaateinennBesteuruungsrechthaben. Dadurch kann sich eineeneeDoppel-
besteuerung ergeben, weil sowohl der Quellenstaat als auchauchder Wohnsitz-
staat durch Artikel IXIXeinennBesteuerungsrechterhalten.

nunDiese Doppelbesteuerungwird nundurch Artikel XVI des Abkommens innn
der Weise beseitigt, dass Grossbritannien, wennwennesesWohnsitzstaat ist, nach
Artikel XVIXVIAbs. 22innnVerbindung mitmitAbsatz I1die deutsche Quellensteuer
aufaufdie englische Steuer fr diese Bezge anrechnet. Die Bundesrepublik
lsst, wennwennsie Wohnsitzstaat ist, diese Einknfte nachacchArtikel XVI Abs. 33
steuerfrei, macht also vonvondem ihr nachnachArtikel IXIXzugewiesenen Besteue-

rungsrechtpraktischkeinen Gebrauch.Damit ist eineeneeaufaufGrund des Artikels
IXIXmgliche Doppelbesteuerungbeseitigt, sosodass fr eineeneeAuslegung gegen
den Wortlaut des Abkommens kein Raum ist.

InIndem vorliegenden Fall haben also beide Vertragsstaatendas Besteue-

rungsrechtfr die vonvonder Universittskasseananden Steuerpflichtigengezahl-
ten EEmeritenbezge.Grossbritannienmuss die deutsche Lohnsteuer aufaufdie

englische Steuer fr diese Bezge anrechnen.
Der Bg. vertritt demgegenber den Standpunkt, dass die Ausfhrungen

des Finanzgerichts richtig seien. Es entspreche dem Sinn undund ZweckZweckdes

Doppelbesteuerungsabkommens,eineeneeBesteueruung innnbeiden Staaten zuzuver-

meiden. UmUmdies zuzuerreichen, bediene sich das Doppelbesteuerungsabkom-
menmeninnnerster Linie der Zuteilungsmethode, indem esesdie Besteuerung ent-
weder dem Ursprungsstaat-- sosoinnnArt. IXIX-- oder dem Wohnsitzstaat-- soso
in Art. XX-- zuteile undunddadurch den jeweils anderen Staat ausschliesse. Die

Auffassung,dass Ruhegehlter,wie die innnStreitfallgegebenen, als einzigevonvon
dr Zuteiluung ananeinenenennbestimmten Staat ausgenommenausgenommenseien, werde dem
SinnundundZweckZweckder innnden Art. IXIXundundXXgetroffenen-Regeluungnichtgerecht.
Mit dem Finanzgerichtmsse Art. XXsosoausgelegt werden, dass vonvonder in
ihmim ausgesprochenenZutielungananden Wohnsitzstaatnurnurdiejenigen Ruhe-
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gehlter aus ffentlichen Kassen ausgenommen seien, deren Besteuerung
nach Art. IX dem Ursprungsstaatzugeteiltwordensei. Das bedeute aber fr
den Streitfall, dass die Besteuerungder dem Bg. gewhrtenBezgeallein dem
Verenigten Knigreich zugestanden habe.

Die Rechtsbeschwerdeist begrndet.
Der Senat tritt den Ausfhrungendes Bundesministersder Finanzen bei.

Nach ihrem Inhalt regeln Art. IX und Art. X des Doppelbesteuerungsab-
kommens zwei veschiedene Gebiete, nmlich Ruhegehlteraus Privatdienst
undBezgeaus ffentlichenKassen.Aus demin Art.X enthaltenenKlammer-
satz mit Ausnahmevon Ruhegehlternder in Art. IX Abs. i bezeichneten
Art geht mit Deutlichkeit hervor, dass die unter Art. IX Abs. i fallenden
Bezge von der in Art. X getroffenen Regelung nicht erfasst werden sollen.
Die dem Bg. gewhrtenBezge fallen aber, wie auch das Finanzgerichtzu-

treffend festgestellthat, als Bezge aus ffentlichen Kassen unter die Rege-
lung des Art. IX Abs. I, wenngleich sie nach dem zweiten Halbsatz dieser
Bestimmung von der Zuteilung an den Ursprungsstaatausgenommensind,
weil der Bg. als Empfnger in dem anderen Staat gewohnt und nur dessen
Staatsangehrigkeit besessen hat. Die auch vom Finanzgericht erkannte
Folge, dass Bezge, die wie im Streitfallaus der ffentlichenKasse des einen
Staates an einen in dem anderen Staat wohnhaften und nur dessen Staats-
angehrigkeitbesitzendenEmpfngergezahltwerden, weder dem einen noch
dem anderen Staat zugeteilt sind und also grundstzlich in beiden Staaten
der Besteuerung unterliegen, kann im Gegensatz zu der Auffassung des
Finanzgerichtsund des Bg. auch nichtals sinnwidrigangesehen werden. Wie
aus der von dem Finanzamt sowohl als auch von dem Bundesminister der
Finanzen angefhrten Regelung des Art. XVI, der als Generalklauselbe-
zeichnetenVorschrift, und den in diesererwhntenBeispielenhervorgeht,hat
das Doppelbesteuerungsabkornmenkeinesfalls jede Art von Einknftenein-
deutignur dem einen oder dem anderenStaat zuteilenwollen. Bei dem klaren
Wortlautder Art. IX und X, der unbersehbarenHerausnahmeder unterden
zweiten Halbsatz von Art. IX Abs. x fallenden Ruhegehlteraus der Zutei-
lung an den Ursprungsstaatund der vorhaltlosenHerausnahmeder Ruhege-
hlter der in Art. IX Abs. I bezeichnetenArt aus der Regelung des Art. X
besteht kein Grund fr die Annahme, dass die durch Herausnahmeder unter
den zweitenHalbsatzvon Art. IX Abs. I fallendenBezgeeingetreteneSteu-
erbarkeit in beiden Staaten bersehen und demnach ungestellt sei. Fllen
dieser Art zu begegnen, wenn auch in andererArt als durch Zuteilungan den
einen oder den andern Staat, ist der Sinn der Generalklauseldes Art. XVI.
Nach Art. XVI Abs. 2 erfolgt die Befreiungvon der Doppelbesteuerungin
Fllen, in denen wie im StreitfallEinkommenaus Quellen innerhalbder Bun-
desrepublik in dieser besteuert worden ist, durch Anrechnung dieser Steuer
im Rahmen der Rechtsvorschriftendes Vereinigten Knigreichs ber die
Anrechnungder in einem ausserhalbdes VereinigtenKningsreichsliegenden
Gebietezu zahlendenSteuerauf die SteuerdesVereinigtenKningreichs;die
Erfassungin der Bundesrepublikbleibt durch diese Regelungunberhrt.

Das angefochteneUrteil is danach wegen Rechtsirrtumsaufzuheben. Die
Sache ist spruchreif. Die Sprungberufungdes Bg. gegen den seinen Erstat-
tungsantrag ablehnenden Bescheid ist als unbegrndet zurckzuweisen.
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REVIEWS - COMPTESRENDUS
-

AUSTRIAAUSTRIA
Dr. ERNST STRACK. Das Umsatzsteuerreeht ininTheorieTheorieund Praxis. 2.

2.
Aufl.

WirtschatsverlagDr. Anton Orac, Graben 17, Wien I.I.Loseblattausgabe.
ber diedieZielsetzung dieses Werkes orientiertorientiertdie Besprechung imimBulletin

Band XI, S. 121/122.121/122.JetztJetzt
ististdiedie2.

2.Auflage erschienendiedieauchauchdurchNach-

trgetrgeergnztergnzt
undundderderjeweiligenjeweiligenGesetzgebung Rechtsprechung undundVer-

waltungsbung anpegasst werdenwerdensoll.soll.
Der I. und 2. Nachtrag von Oktober 1956 und April 1957 sind bereits er-

schienen.
I. und 2. von Oktober 1956 und 1957 sind bereits er¬

Dr. jur.jur.
VIKTOR ZIMMER:Zimmer:Das Ifraft[ahrzeug imimsterreichisehenSteuerrecht.

VerffentlichungdesdessterreichischenAutomobil-,Motorrad-undundTouring-
Clubs (OAMTC). Verlag Ed.Ed.Hlzel, Wien, 1957, 9o9

S.S.
InIndieser Broschre werdenwerdendiediesteuerliehensteuerlichenAuswirkungen derderHaltung

eineseinesKraftwagens aufaufdiedieEinkommensteuer,LohnsteuerundundUmsatzsteuerUmsatzsteuer
geschildert. Den Hauptteil desdesBchleins bildetbildetdie Darstellung desdesimimBe-

triebsvermgentriebsvermgen
stehendenstehendenKraftfahrzeuges. Der SchriftstellerSchriftstellerhathates

es
so

soge-ge¬
schrieben,schrieben,dassdassihnihnauchauchderderLaie verstehen kann.kann.

BELGIUMBELGIUM
G. WILMOTTE et L. BEISMEE: Les Taxes sur les TransmissionsCommerciales.

Tableaux-R-gimes
et

et RpertoireAlphabtique
sur les

des iarchandises. de Roo-
et Rpertoire des de

debeeklaandebeeklaan281, Brussel, 1957.1957.
Cet ouvrage constitueconstitueun instrumentinstrumentd'usage pratiquepratique

dontdontlalapremirepremire
partie contientouvrageun expos bross

un
g grands traits des principes dgags de la

contieni un expos bross grands traits des dgags de la
lgislation.ElleEllefournit, sous

sous
desdesrubriquesclassesclassesparpar

ordreordrealphabtique, lesles
notionsnotionsetetrglesrglesgnrales indispensables etetdes prcisions quiqui

trouveraient

difficilementdifficilementleurleurplaceplace
ailleurs. La deuximedeuximepartiepartie

se
secomposecompose

d'u'ne sriesrie
dedetableaux synoptiques.synoptiques.

ChacunChacundonnedonnelelergimergime
d'u'n groupegroupe

dedemarchan-marchan¬
dises,en

enprocdantprocdantparpar
classificationclassificationsystmatiquedes hypothses etetparpar

li-l-
minationsminationssuccessives.La troisimetroisimepartiepartie

estestune
une

listelistealphabtiquealphabtique
desdesmar-

mar¬

chandises.ElleEllementionne.pourchaquechaquproduitproduit
l'articlel'articleduduCode.ou de Rgle-

mentgnralgnralquiquiciteciteou
ou

visevisece
ceproduit.

INSTITUTInstitutBELGE DE
de

FINANCES PUBLIQUES:Histoire
:

des fia$zcesfinancespubliques en
en

Belgique. Tome deuxime, 1954. Tome troisimetroisime1955. Establissements

Emile Bruylant, Rue de la Rgence1954. 67, Bruxelles, 491
1955.+ 469 PP.

Emile de la 491 + 469 pp.
TheThefirstfirstpart ofofthis extensivework appearedappeared

inin19501950
andandwas

was
reviewedreviewedinin

Bull.
.

Vol. VIII, p. 89-91. The origin and the scope of this work has been ex-

plained therein. The89-91.second
The

part with
and

an
the

introductionscope of
by

work
Prof.

has
Jean

been
van

ex¬

an van

Houtte,plainedPresident of the
second
InstitutpartBelge

with
de Finances

introduction
Publiques, contains a

of the Institut de Finances contains a

descriptionofoffinancing.andfinancing,andliquidationliquidation
ofofthethefirstfirstworldworldwar

war
andandtliethedevelop-develo-p¬

mentmentBetweenbetween
thethetwotwowars.

wars.
Further importantconsiderationsare

aregivengiven
con-

con¬

cerningcerning
revenue

revenue
and expendituresexpendituresduringduringtheth,eperiod I919-I939.1919-1939.

A considerationconsiderationofofthethestatestatebudget closesclosesthis period.period.:Ihis isisfollowedfollowedby a
a

description ofofthethewar
war

financesfinancesandandthetheregulationsregulations
mademadeininLondon. TheThe
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third part containscoontaanssthe financial maanaageemeent ofof public institutions. There
areareconsiderations aboutaboutactivity and statuesstatuesand about thethehistory ofofthe
NationalBankandandotherBelgianfinancialinstitutes.The finaancingofofBelgian
rrailways, telegraph andandtelephoone arearetreated andandmuch attention is paidpaidtoto
prrovincial and municipal finances and thethee public finances ofof thethee Belgian
Congo. An extensiveextensivetreatment ofofpublic finance after I945 concludes this1945
third parrt. Many authors have collaborated, but the unityunty ofof the work has
not been impairred.

BENELUX

'JAMESJAmesE. MEADE. Negotiatioonsfoor Benelux:. An annotatedchroniclexJ943-xJ956.
IInternational Finance Seectioon, Deepartmeent ofofEconomics and Soocioloogy,
Princeton University, Priinccetton, New Jerssey, 11957, 8989pp.
This isss thethe sixth number in the seriesseerreesscalled Princeton Studies in Interna-

tionaltoonalFinance. ItItcontainscontainsaacataloguecataogueeofofthe neegotiationswhich have taker
placce between the Duttcch, Belgian, and Luxeembourrg goveerrnmeentts bettveea
19431943and 11956.

CANADA
MALCOLM G. TAYLOR: 17inancial aspects o]ofHealth Insurance. Canadian Tax

PapersNo. 12. CanaadianTaxFOundatioon, 154154UniversityAveenue, Tronto i,

11957, I02102pp.
In this studystudyDr. Taylor, who is recognized asasoneoneofofthe chief authorities

inn Canada ononthis ssubjeect, gives anananalysis ofofthe financial aspectssspeeccssofofexist-

inging goveerrnmeenttal health schemes and makes some limited forecast of the
financial impliccations ofqf posssible futurefuture measures.

FRANCE

A.N.S.A..: La rrglementatioondes cchhanges, devises etetvaleurs mobilires trange-
resres -- avoirs l''fraangeer -- avoirs traangers enen France. 51, ruerue Pierre-

Charrron, Paris (88e), 11957, Nr. no.8484pp.
This book does notnotdealwith taxtaxmatters.However, it is importaanttotodraw

the attention ofofourourreaders totothis book becausealmostevery forreignerwho
has toto do with French taxes comes intointocontactcontactwith ccurrreenccy rreegulations.

Alger
Louis BROr: Rgime fisscal ccoompar des socits en Algdrie etetdansdans laaaMetro-

pole. A.N.S.A., Section Algrieenne, I18-224 avenue Claude-Debussy, Algeer,avenue

1*99557, 4343 PP
The authorautthorrCommissairrededeSocitsagreprs les CoursCoursd'Appeld'Algrne

,

ess /
'

c /
/etd'Aix-en-Proovenccee,delivered aaspeechpeeecchoon.Februuary3rd., 11957, which hashas

appearred as aasseparrattepubliccation. InInthetheeforeword thetheeremark isssmadethtthat
,th'conclusionsarearethose of the author and not ofofthe A.N.S.A. This publicca-
tion'ofofbarrely 50 pages contains a host ofof datta. The tariffs are given in an

appeendix. After
50

few general considerations
a

the registrationduties
are

dealtdeatt/ aa areare

///wirb as farfaras theythey applyappy totothe ccorporatioons, subseequeentlythethedirect taxestaxes
,, abriapcfthetheeimpt sursurleeerevenurevenudesdes valeeuurssm.oobilireess..The taxtaxsysteems valid

inn Algeria andandthetheeMetroopoleareareccoompareed inn thetheeconclusion.
/

GERMANY
KARL PETER : :HandbuchderSteuertariie,Verlaag NeueWirtsschaftsbriefe, (22i1b)

Heernee/Weesstf., Friedrichstr. i6-2o. Loseebtatt-Aussgabe.
Das Handbuch der Steeueertariie enthlt eineenee Zussammeenssttellung der ge-

bruchlichstenTabellen und Steuerstzemit zahlreichenAnmerkungeen undund

prraktissccheen Hinweisen. Die Losseblatttaussgabemit neutraler Facheintteilung
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erlaubterlaubtdem Leser, das Handbuch seinenseinenWnschen entsprechend zu
zuge-ge¬

stalten. EinEinausfhrliches Inhalts- undundStichwortverzeichnis erleichterterleichtert
das Nachschlagen.

HERBERT TROOST : GemeinsamerMarkt undundVerbrauchssteuern.Das Schicksal
der Bierbesteuerung imimDeutschen Zollverein. Finanzwissenschaftliche

Forschungsarbeiten, Neue Folge Heft 15, herausgegeben von Pro].
Dr; G. Shmlders, Universitt, Kln. Duncker15, & Humblot, Berlin,

von
1957,& 1957,

1o2 S.
Die

102
vorliegendeArbeit zeigt auf Grund einer im Finanzwissenschaftlichen

zeigt auf einer im
Forschungsinstitut durchgefhrten Untersuchung am Beispiel der Bier-

besteuerungdie bei der Schaffung eines gemeinsamen
am
europischenMarktes

die eines gemeinsamen
auftauchenden steuerlichensteuerlichenProbleme, insbesondere die zweckmssigstezweckmssigste
Behandlung der verschiedenen nationalennationalenVerbrauchsteuern. DieDieverschie-
denen Mglichkeiten eineseinesSteuerbelastungsausgleichszwischen den inte-inte¬
griertengriertenStaatenStaatenwerden dabei imimeinzelneneinzelnenuntersucht.

ADOLF SCHFER: Testament undundErbe. Praktische Fragen des Erbrechts undund
der Erbschaftsteuer. 7. Auflage. TitzTitzVerlag, Beckerstrasse 3, Berlin-

Fedenau, 1957, 88ssS. 7. 3,

DieserSchrift1957,gibt in leichtfasslicherForm eine bersichtberdas geltendeDieser gibt in eine
Erbrecht undundErbschaftsteuerrecht. DieDieDarstellung lsstlssterbrechtliche
Sondervorschriften,wiewiez.B. Partikularrecht,unbercksichtigt. ImImAnhang
sindsinddiedieSteuererklrungenSteuererklrungenaufgenommen.

GERHARD WACKE : StaatsrechtliehePr]ung derderZusatzsteuer.KritischeUnter-

suchung zu 8 8UStG. Der Rechts- undundSteuerdienst, KlnerKlnerSchriften-
reihe zeitnaher

zu rechtswissenschaftlicherAbhandlungen, Sonderheft. Ver-
rechtswissenschaftlicher

laglagDr. OttoOttoSchmidt, Kln, 1957,1957,
8o80S.

Die Rechtsgltigkeit der Bestimmungen ber diediezustzliche Umsatz-

steuersteuerististseitseitlangemlangembestritten. EineEineendgltige gerichtliche KlrungKlrungderder
Meinungsverschiedenheiten ististbisher nichtnichterfolgt. Der Verfasser diesesdieses
Buchessetztsetztsicheingehendmitmitder Frage dieser Zulssigkeitauseinanderundund
kommt zu dem Ergebnis der verfassungsrechtlichen Unzulssigkeit der

gesetzlichen
zu

Bestimmungen ber die Hersteller-Zusatzsteuer.Die Abhand-
die Die

lunglungististvon
von

der steuerlichenundundverfassungsrechtlichenSeite aus
aus

durch die

kritische Untersuchungber den 8 8desdesUStGUStGhochinteressant..

HERWARTH WESTERFELHANS: Verdeckte Gewinnaussehttung als steuer-

rechtliches und betriebswirtschaftliehes
: Problem. Verlagsbuchhandlung

als steuer¬
des

und des
InstitutsInstitutsderderWirtschaftsprferGm. b. H. Dsseldorf 1956,1956,272272

S.

Das StudiumStudiumdes Gesellschaftsrechtsundunddes SteuerrechtsSteuerrechtssindsindengeng
mitmit

einander verknpft. Verfasserhat diese Angelegenheit ininseinerseinerDissertation

(1951)(1951)aufaufdemdemGebiete der verdeckten Gewinnauschttungenuntersuchtuntersucht
undundhat diese StudieStudienunmehrnunmehrzu

zu
einemeinemausfhrlichen Werk (272{272S)S)um-

um¬

gearbeitet. Es ististeineinheikles Thema, oftoftbedarf es
es

eineseinesFingerspitzengefhls
um

um
eineneinenrichtigenrichtigenEinblickEinblickzu

zu
bekommen! DieDieHauptgruppen werdenwerden

einzelneinzelnbehandelt (S(S45-141);4-5-141);manche Gegenstnde kommenkommenzur
zurSprache:

u.a. Kapitalnderungenundunddiediezhlreichen Formen unterunterdenen diediever-
ver¬

decktendecktenAusschttungen vorkommen. EinEinsehrsehrausflihrliches deutsches

Quellenverzeichnisund eineinSachregisterbeschliessendas Buch.

Probleme desdesRechnungswesens inininternationalerinternationalerBetrachtung. Veflagsbuch-
handlungdes InstitutsInstitutsderderWirtschaftsprfer,Dsseldorf, 1957,1957,229229

Seiten.

Dieser Bericht ber den zweitenzweitenKongress derderUnon Europenne,des
Experts ComptablesEconomiquesetetFinanciersFinanciersder vom

vom
12.

12.
bis I6.16.Septem-

ber I9555n1955.in
BrsselstattfandstattfandenthltenthltdiedieBerichten, Diskus'ionsbeitrgendund

Resolutionender stndigen FachkommissionenderderU.E.C.
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25 Jahre Wirtschaftsprfung. Vortrge 'ber aktuelle 'Wirtschaftsfragen.
Verlagsbuchhandlung des Instituts der Wirtschaftsprfer, Dsseldorf,
I957,324Seiten. -

Dieses Buch enthlt die Ansprachen und Fachreferate anlsslich der
Jubilumsveranstaltungendes Instituts der Wirtschaftsprferam i., 2. und
3. Oktober 1956 in Dsseldorf. Einige Vortrge waren: AusgewhlteFragen
der Ertrags- und Einkommensbesteuerung. Ein kritischer Vergleich deut-
scher und amerikanischer Regelungen, von Dr. Josef EssER; Betriebliche
Preispolitikund Konjunktur,von Dr. Kurt PENTZLIN; Die Abhngigkeitder
betrieblichen Gewinnerzielung vom volkswirtschaftlichen Investitionsvolu-
men, von Dr. Paul BINDER.

Dr. THEoDoR HERRMANN: Das Finanzamt als Organismus. Verlagsbuch-
handlung des Instituts der Wirtschaftprfer, Cecilienalle 36, Dsseldorf,
1955, 179 S.
Dieses Buch behandelt in 4 Hauptteilen die Aufgaben des Finanzamtes,

seine Stellung innerhalb der staatlichen und gesellschaftlichen Ordnung,
seinen inneren Dienstbetriebund sein Verhltnis zum Steuerpflichtigen.Der
Verfasser nimmt zu den strukturellen und funktionellen Problemen des
heutigen Finanzamts in sachlicher Weise Stellung. Das Erscheinen dieses
Werkgs, das die Gesetzesgebundenheit des Finanzamtes in berzeugender
Weise mit dem Gebot der Menschlichkeit im Verkehr zwischen Steuerver-
waltung und Staatsbrgerin Einklangbringt, ist begrssenswert.

Dr. KuRt POST: Die Unterschlagung im Betrieb und ihre Bekmpfung. Ver-
lagsbuchhandlungdes Instituts der Wirtschaftsprfer, Dsseldorf, 1955,
171 Seiten.

Die vorliegende Arbeit behandelt das fr jeden Betrieb wichtige Problem
der Sicherungsmassnahmen gegen die Unterschlagungsgefahr. An Hand
reichhaltigen Materials aus Prfungsberichten, Gutachten und sonst nicht
zugnglichen Akten werden Einzelheiten der Unterschlagungsflle be-
sprochenund zahlreicheAnregungenfr ihre Aufdeckungund fr Sicherungs-
massnahmen gegeben.

RuDoLF HARmENINg: Lastenausgleich. Kommentar. 13. Lieferung: 1004
Seiten. Preis DM 28. Grndwerk, 2. Auflage: 4 Bnde (I.-13. Lieferung),.

6700 Seiten. Verlag C. H. Beck, Mnchen und Berlin.
Die 8. LAG-Novellehat so zahlreiche Neuregelungengebracht, dass eine

grndliche berarbeitung des Werkes notwendig wurde. Mit der 13. Liefe-
rung wird zunchst der erste Teil der Neubearbeitung vorgelegt, dem die
14. Lieferungmit der Bearbeitungder restlichenVorschriftendes LAG sowie
der Vorschriften des Feststellungs-, Whrungsausgleichs- und Altsparer-
gesetzes folgen wird.

Die amtlichen AfA. Tabellen des Bundesministersder Finanzen. Ausgabe
1957. Verlag der Steuertarife P. Wachsmann KG, Margarethenstrasse 28,
(22a) M. Gladbach (Rhld).

Diese amtlichen AfA-Tabellen bringt der Verlag der Steuertarife als
Fortsetzung der Steuerlichen Abschreibungenin der bewhrten Taschen-

-

form.

Die Steuertarife smtlicher Steuergesetze. 12. Auflage (einschl. IO. Ergn-
zungslieferung).Stand: 1. November 1957. Verlag der Steuertarife P. Wachs-
mann, M. Gladbach.

Die Steuertarife smtlicherSteuergesetze. (Ostzone) n. Auflage (einschl. 22,

Ergnzungslieferung. Stand Juli 1957. Verlag der Steuertarife P. Wachs-
mann, Potsdam.
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Dieses Fhrer durch das gesamte Steuerrecht mit ber 75 Steuertabellen
ab Whrungsreform ist eine wertvolle Hilfe. Beim selben Verlag sind auch
die Tarife der Ostzone erschienen.

Deutsche Steuergesetze. Rote Textsammlung mit Verweisungen. Lose-
blattausgabe. ErgnzungslieferungDezember 1937. 204 Seiten. In Schutz-
hlle DM 2.80. Hauptband, 13. Auflage, ergnzt bis Dezember 1957: 2140
Seiten Taschenformat.Verlag C. H. Beck Mnchenund Berlin.

Die neue Lieferung bringt neben anderen Vorschriften die Neufassungdes ESTG vom 13.11.1957, das Umwandlungssteuergesetzund das Gesetz
ber Massnahmen auf dem Gebiete der Finanzgerichtsbarkeit.

Orto LENz: Handelsgesetzbuch,nebst Einfhrungsgesetz, 15. neubearbeitete
Auflage, bearbeitet von Dr. WOLFGANg HILDeBRANDT. Verlag Franz
Vahlen, Malvenstrasse 12, Berlin-Lichterfelde-West,1954, 271 S.
In bersichtlicher Bearbeitung enthlt dieses Buch den vollstndigen

Wortlaut des HGB unter Bercksichtigungaller nderungen, die das HGB
inzwischen erfahren hat, so insbesondere die Bestimmungenber die Kauf-
mannseigenschaftder Handwerkerund das neue wichtige Handelsvertreter-
recht. Neben der Einleitung und dem ausfhrlichenSachregister tragen vor
allem die zahlreichen Anmerkungen und Verweisungen auf abnderndeund
ergnzendeGesetzewesentlich zur schnellenUnterrichtungber Einzelfragen
bei.

JAKOB THEIS, Oberregierungsrat: Die Ehegattensteuer. Praktischer Fhrer
durch die bergangsregelung zur Ehegattenbesteuerung. 2. Auflage.
Verlag Dr. Otto Schmidt Kg, Kln, 1957, 55 Seiten.
Gegenstand dieser Broschre ist die bergangsregelung der Ehegatten-

besteuerung wie sie sich aus dem Gesetz zur nderung steuerrechtlicher
Vorschriften fr die Jahre 1949 bis 1957 ergibt. Nachdem das BVG durch
Beschluss v. 17.1.1957 26 EinkStG 1951 fr nichtigerklrthatte, weil diese
Bestimmungmit 6 GG unvereinbarsei, hat der Gesetzgeber zunchst eine
bergangslsunggeschaffen und dem nchsten Bundestag die endgltig
Lsung berlassen. Der Schwerpunkt der bergangsregelung liegt bei der
Veranlagungfr 1956 und 1957.

Der im Fachschrifttum bestens bekannte Autor, dessen Praktischer
Fhrerdurch das Steuerrecht (7. Auflage) zu den massgeblichenWerken der
Steuerliteraturgehrt und in Bulletin Bd. XI, S. 306 besprochen ist, ver-
steht es, auch in der vorliegenden Schrift dem Leser in allgemein verstnd-
licher Art durch die praktisch brauchbare Systematik die Materie nahe zu

bringen. Er fhrt den Leser heran an die Fragen und Probleme, die sich aus
der vom Bundestag verabschiedeten bergangsregelung zur Ehegatten-
besteuerungergeben.

WUlLE: In der Reihe Steuer-Kommentare von Beamten des Bundesfinanz-
ministeriums sind erschienen: Umsatzsteuergesetz und Umsatzsteuer-
Durchfhrungsbestimmungenin den am26.Oktober1957gltigenFassungen.
Industrie-Verlag Carlheinz Gehlsen, vorm. Spaeth & Linde, Industrie-
strasse 63, Heidelberg, 1957, IOO S.
Alle nderungen und Ergnzungen im UStG sind in dem vorliegenden

Werk bercksichtigt. Ausserdem hat der Bearbeiter die einzelnen Vor-
schriften des Gesetzes und der Durchfhrungsbestimmungenmit kurzen
Anmerkungenversehen, in denen insbesondere auf den jeweiligen zeitlichen
Gesetzesbereich, die wichtigsten Erlasse des BFM sowie auf die grund-
stzlichen Entscheidungen. des Bundesfinanzhofes hingewiesen wird. Diese
Neuerscheinungerleichtertjedem Geschftsmann,den Steuersachbearbeitern
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im Betrieb, den Steuerberatern und den Beamten des Finanzamtes die
Arbeit. Das Werk spricht also einen breiten Interessentenkreisan.

GRBINg Lohnsteuer-ErgnzungsrichtlinienI957 und Verordnungzur Durch-

fhrungdes Gesetzes ber Bergmannsprmien, Industrie-Verlag Carlheinz
Gehlsen GmbH. vorm. Spaeth & Linde, Heidelberg, Industriestr. 63,
1957, 68S.
Die bisher gltigen Lohnsteuer-Richtlinien 1955 wurden durch die am

2.7.57 verkndeten Ergnzungsrichtlinien an das geltende Einkommen-
steuerrecht angepasst. Zum Teil entscheidende nderungen und Ergn-
zungenwurdenin 51 Punktenrckwirkendab 1. Januar 1957 vorgenommen.
Sie bringen u.a. die Erhhung der Reisekostenpauschalen, Erhhung der
steuerfreienBetrgefrVerpflegungim Betriebund bei doppelterHaushalts-
fhrung, Angleichung der Bestimmungen ber die Steuerbegnstigungbei
Kapitalansammlungsvertrgenund ber die Anerkennung aussergewhn-
licher Belastungen. Die Ergnzungsrichtlinienwerden von dem zustndigen
Referenten im Bundesfinanzministeriumeingehend erlutert.

SENFTLEBEN & KRAusE-KRstEN: Die amtlichen AfA-Tabellen mit Erlu-

terungen nebst einem Auszug aus dem Systematischen Verzeichnis der
Arbeitssttten. 140 Seiten, Industrie-Verlag Carlheinz Gehlsen GmbH.
vorm Spaeth & Linde, Industriestrasse63, Heidelberg.
DiesesWerkenthltergnzendzu den Tabelleneine fundierteErluterung

durch die zustndigen Referenten des Bundesfinanzministeriums.Zunchst

liegen die Tabellen fr 50 Wirtschaftszweigevor. Weitere Tabellen sollen

folgen, diin Formvon Ergnzungslieferungennach Fertigstellungangeboten
werden. Fr Unternehmen der Wirtschaft, steuerberatenden Berufe und'
Finanzbehrden werden die amtlichen AfA-Tabellen als unentbehrliche
Richtlinien bei der Bilanzerstellung begrsst. Das fr Jahre brauchbare
Werk ist als ein Beitragzur Beseitigungder Unsicherheitauf dem Gebiet des
Steuerrechtszu bewerten.

KARL SPRESNY: Praktischer Steuerratgeberfr Handel, Handwerh und freie
Berufe, mit einem Verzeichnis abzugsfhiger Betriebsausgaben. 6. Aufl.
R. Boorberg Verlag, Reinsburgstrasse 122, Stuttgart W., I956, 116
Seiten.
Dieser Steuerratgeber behandelt die Rechte und Pflichten des Steuer-

zahlers, Buchfhrungspflichtund ordnungsmssige Buchfhrung, Umsatz-
steuer und Gewerbesteuer, Einkommensteuer und Vermgensteuer. Ein-
kommensteuertabelleund ein Verzeichnis abzugsfhiger Betriebsausgaben
sind beigefgt. Randhinweise auf jeder Seite und ein Stichwortverzeichnis
erleichterndas AuffindenbestimmterStellen. Das Werk, in dem die wichtig-
sten Steuerarten vereinigt sind, ist zugleich ein Leitfadendurchdas heutige
Steuerrecht, ein Nachschlagewerkfr die tgliche Praxis und ein Hilfsmittel
fr die abzugebendenSteuererklrungen.

DR. WALTER ECKHARDT: Grenzen und Zulssigkeit der Hersteller. Zusatz-
umsatzsteuer. Carl Heymans Verlag K.G., Postschliessfach 357, Kln,
I957, 66 S.
Als Heft I in der Dritten Folge der Schriftenreihe zur betrieblichen

Steuerlehre -- Unternehmung und Steuer -- erschien ein Heft, ds die
Grenzen und die Zulssigkeitder Hersteller-Zusatzumsatzsteueruntersucht.
Was ist die Hersteller-ZusatzumsatzsteuerDer Finanz-Minister ist auf
Grund des Paragraphen 8 des UstG ermchtigtMassnahmenzum Ausgleich
der verschiedenen Umsatzsteuerbelastung der einstufigen und der mehr-
stufigen Unternehmenzu treffen. Als im Jahre 1951 der allgemeine Steuer-
satzauf4 % erhhtwurde, machtedie Bundesregierungvon dieserErmchti-
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gung Gebrauch
Gebrauch

und
und

ein
ein

neuer SteuertatbestandSteuertatbestand
entstand;entstand;5858

Abs. I Um-
Um¬

satzsteuer Durchfhrungsbestimmungneuer
1951 umreiszt diesen mit folgenden1

satzsteuer Durchfhrungsbestimmung1951 umreiszt diesen mit folgenden
Worten:

WortenDie Lieferungen: von Gegenstnden im Einzelhandel durch einen Unter-

nehmer,Die Lieferungender die Gegenstndevon hergestelltimhatEinzelhandel(Hersteller)durchunterliegteinen einerUnter¬

Zusatzsteuer.nehmer, derDiedie Hersteller-Zusatzumsatzsteuerhergestellt hat (Hersteller)war geboren.unterliegt einer
' Zusatzsteuer.In dem vorliegendenDie Hersteller-ZusatzumsatzsteuerHeft wird usfhrlichnach derwarLiteratur in bezug auf

diesenInneuen
dem SteuertatbestandHeftwirdverwiesen.ausfhrlichnach derLiteratur in bezugauf

diesen neuen Steuertatbestandverwiesen.

Dr. O. FRIEDLI.: Die
'

Warenumsatzbesteuerung in der Schweiz. Institut

FinanzenO. Friedlkund Steuern.Die Markt x4, Bonn a]Rhein,in1956,der HeftSchweiz.
39, 71

InstitutS.

Dr.FinanzenFriedli, Abteilungschefund Steuern.beiMarktder EidgenssischenBonn SteuerverwaltungHeft 71 zu
S.

:Bem, hielt auf Abteilungschefder Mitgliederversammlungbei der Eidgenssischendes Instituts Finanzen undzu

'Steuern'Steuern(Beern hielteinenaufVortragder berdie schweizericheUmsatzsteuer.des InstitutsDieserFinanzenVortragund

liegt nunmehreinenals ausgearbeiteteber dieSchriftSchweizerichevor. DieUmsatzsteuer.schweizer UmsatzsteuerDieserVortragist

eineliegtEinphasensteuernunmehrals (Gr0ssistensteuer).SchriftInvor.West-EuropaDie schweizergibtUmsatzsteuer
es fast keineist

Einphasensteuer.eine Die Gestaltung(Grossistensteuer).dieser SteuerIn West-Europaist im Vergleich zu
esdieserfeist keinein

anderen westeuropischenDie GestaltungLnderndiesersehr einfach.Steuer istEsimistVergleichdem Verfasserzu dieser
ge-

in

lungenanderenin einerwesteuropischenknappenDarstellungLnderndiesehrwesentlicheneinfach. EsEinzelheitenist dem Verfasser
zu geben.ge¬

lungen in einer knappenDarstellungdie wesentlichenEinzelheitenzu geben.

Dipl-Kfm. Dr. HERMANN RCHLING: Die Org'antheorie im System der kumula-

tiwn Umsatzsteuer:HermannDunckerRchling:& Humblot,Die OrgantheorieBerlin, 1957,
im 158 S.der(Finanz-kumula¬

wissensehaftliehetiven Umsatzsteuer:Forschungsarbeiten,Duncker & Humblot,Neue Folge, Heft 14.158Herausgege-S. (Finanz¬
wissenschaftliche Neue Folge, Heft 14. Herausgege¬

ben von Prof. Dr. G. Schmlders, Universitt, Kln)
Die

ben
Organlehre

von Prof.hat sich
G. Schmlders,durch die RechtspreehungKln)des Reichsnanzhofs

seit MitteDie Organlehreder zwanzigerhat sichJahre
durchentwickelt.die Es handelt sichdes

um
Reichsfinanzhofseine Organ-

gesellschaft,seit Mitte derwennzwanzigerdiese finanziell,entwickelt.wirtschaftlichEs handeltund sichorganisatorisehum eine in

eingesellschaft,anderes Unternehmenwenn diese eingegliedertfinanziell, wirtschaftlichist. Das KontroUratgesetzund organisatorischNr. 15
in

setzteein anderesdie OrganlehreUnternehmenpraktischeingegliedertausser Kraft,ist.
es
DasseiKontrollratgesetzdenn dass die Organ-15

schaftsetzteweiterdie gelten konnte wenn
ausserder beherrschendeKraft, es sei dennUnternehmerdass die eine

natrlicheschaft weiterEinzelpersongelten oderkonnteeinewennKrperschaftder beherrschendedes ffentlichenUnternehmerRechts ist. eine

natrlicheDieses Buch bietet eineoderhervorragendeeine Krperschaftjuristischedes ffentlichenKlrung; dagegen,Rechtswieist.

der VerfasserDieses Buchselbstbietethervorhebt,eine hervorragendeteine neuenjuristischefinaiazwissenschaftlichenKlrung; Ge-wie

sichtspunkte:der VerfasserWirselbstknnen unseren Lesernkeine diese.Arbeitneuen finanzwissenschaftlichen
warm empfehlen, ins-Ge¬

besondere da jetztWirinknnender BundesrepublikunserenLeserndie OrganlehreArbeitwarmfrempfehlen,die Umsatz-ins¬

steuerbesonderewiederdavollkommenin deranerkanntBundesrepublikworden ist.die fr die Umsatz¬

steuer wieder vollkommenanerkanntworden ist.

WILHELM
Wilhelm

HARTZ
Hartz

und
undJosEFJosef

Over:
Over:

ABC-Fhmr
ABC-Fhrer

Losteuer.
Lohnsteuer.3. Auflage.Auflage.

LoseblattausgabeLoseblattausgabe
zum gesamtenLohnsteuerrechtLohnsteuerrecht

mit amtlichem
amtlichem

Wortlaut3.
Wortlaut

und ausfhrlichenErluterungen.zum FachverlagfrWirtschafts-mit und Steuer-

rechtundSchrferausfhrlichen& Co., Hcklnders.trasseFachverlag33, Stuttgart.frWirtschafts-und Steuer¬

recht Schffer & Hcklnderstrasse33, Stuttgart.
Die Teillieerung 22 enthlt den vollstndigenNeudruk der Lohnsteuer-

RichtlinienDie in der Fassung22 enthlt
von 1957.

den vollstndigenAusserdem enthltNeudruckdie Lieferungder Lohnsteuer-den

erstenRichtlinienTeil derinerforderlichder Fassunggewordenenvon 1957. AusserdemAnpassungen
enthltdes Stichwortteilsdie Lieferungan

den

dieerstenneuen
TeilIohnsteuer-Riehtliniender und an die inzwischendes

ergangene
StichwortteilsReeht-an

sprechung.
die neuenDieLohnsteuer-RichtlinienRechtsndefungenaus

unddeman dieGesetzinzwischen
zur nderung steuer-Recht¬

licher VorschriftenDie vom 26. Juli 1957
auswurdendem ebenfallsGesetz zurbercksichtigt.nderung steuer¬

licher Vorschriftenvom 26. Juli 1957 wurden ebenfalls bercksichtigt.
Die Lie[erung 25 enthlt im Stiehwortteil die restlichen Anpassungen an

die Rechtsnderungen,Die Lieferung enthltdie siehimaus
Stichwortteilden Lohnsteuer-Ergnzungsrichtliniendie restlichen an

1957,
die Rechtsnderungen,aus der inzwischen die

ergangenen
sich ausRechtsprechungden und aus nem nde-

rungsgesetz
aus

vom
der inzwischen26. Juli 1957ergangenenergeben. U.a. sind die folgendenund aus wichtigendem nde¬

Stichworte ergnztvom worden:26. Juli Ehefrau,ergeben.Haftung fr
sindLohnsteuer,die ffohnSteuer-

Jahrsausgleieh,StichworteergnztRisekosten,'Sachbezge,Ehefrau, Sonderausgaben,fr Lohnsteuer,SteuerkarieLohnsteuer-und

Wohnuengsbau-Prmiensparen.Reisekosten,'Sachbezge,Sonderausgaben,Steuerkarteund

Wohnungsbau-Prmiensparen.
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Dr. HEINz HALLER: Finanzpolitik.Grundlagenund Hauptprobleme.J. C. B.
Mohr (Paul Siebeck), Tbingen, 1957, 326 Seiten.
Ein ausfhrlichesWerk, in dem nach kurzer Einfhrungdie Problemge-

stellt werden die Begriffe geklrt und sowobl die theoretische wie die prak-
tische Seite behandelt wird. Eine Diskussion mit anderen Verfassern wird
mglichst umgangen. Jedoch wurde auf die Literaturnachweisegrosse Sorg-
falt verwandt. Dieselben sind ip Fussnoten und am Schluss jedes Kapitels
aufgenommen (auch nicht deutsche Literatur). Nam- und Sachregister er-
leichtern das Auffinden der betreffendenStoffgebiete. In der Einleitungwird
die zu behandelnden Stoffgebietebegrenzt und die Einstellung lterer und
jngerer Verfasser erwhnt.

Das erste Kapitel errtert die ffentliche Finanzwirtschaft, in dem viele
Gegenstndeu.a. die Uberwalzungbercksichtigtwerden. Im zweitenKapitel
handelt es sich von den Zielsetzungen der Finanzpolitik, whrend im aus-
fhrlichendritten Kapitel die Hauptproblemeder Finanzpolitikzur sprache
kommen: z.B. Haushaltsplan, Staatsschulden, Einkommensverteilung,
Finanzausgleich,usw. Im vierten Kapitel wird die Finanzpolitik in weiteren
wirtschaftlichenZusammenhangbetrachtet. Am Schluss folgen noch einige
allgemeine Bemerkungen.

KREkELER: Bewertungsgesetzvom 16. Oktober 1934 unter Bercksichtigung
der nderungendurchdie. Gesetze vom 1. Dezember 1936, vom 16. Januar
1952 umd vom 26. Juli 1957 mit Durchfhrungsverordnung.6. vllig neu-
bearbeiteteAuflage. Erlutert von Dr. Martin Uhlich, Dr. Rudolf Rssler
und Dr. Max Troll. Verlag Franz Vahlen, Willdenowstrasse 6, Berlin-
LichterfeldeWest, 1958, 672 S.
DieBearbeiter habendas Bestreben gehabt, an dem, was sich bei Krekeler

bewhrthat, festzuhalten.Die Flle des angefallenenStoffes an Erfahrungen,
Rechtspr.echungund Schrifttum hat mit sich gebracht, dass manche Teile
dieses Werkes erheblich umgearbeitet werden mussten. Manches ist auch'
ausfhrlicherals frher behandelt worden. Die Einleitung ist zu einer Dar-
stellung der geschichtlichen Entwicklung und einem Uberblick ber die
Tragweite des Gesetzes umgestaltet worden. Die geschichtliche Ent-
wicklung ist auch bei den einzelnen Vorschriften errtert worden.
Ein zusammenhngenderAbdruck des Gesetzestextes in seiner jetzt gelten-
den Fassung ist vorangestelltworden. Das Buch wird in weiten Kreisen der
Verwaltung und Wirtschaft ein brauchbares und zuverlssiges Hilfsmittel
fr alle Bewertungsfragensein.

GERMANY (Eastern Zone)
DAs ABGAbENRECHT: 5 Bnde. Eine Loseblattsammlungdes geltenden Ab-

gabenrechts. Herausgegeben im Auftrage des Ministeriums der Finanzen
der Deutschen Demokratischen Republik, Abgabenverwaltung. VEB
Deutscher Zentralverlag, Berlin.
In diesen Bnden sind die einzelnen Verordnungen, Durchfhrungsbe-.

stimmungenund die AnweisungenenthaltendenRechtsnormensystematischi
zusammengefasst. Das Werk gliedert sich in ,die folgenden Teilen: A. Be
steuerung der volkseigenen Wirtschaft; B. Besteuerung der Genossenschaf-
ten; C. Besteuerungder Lohnempfngerund der freischaffenden Intelligenz;
D. Besteuerungder einfachen Warnproduzente;E. Besteuerungder priva-
ten Wirtschaft; F. Verbrauchsteuern;G. Haushaltsaufschlge;H. Organisa-
tion und operative Methoden der Abgabenverwaltung; J. Ermittlung und
Festsetzung der Abgaben; Nachprfungsverfahren; K. Abgabenstrafrecht;
Anhang: Die Pflichtbeitrge zur Sozialversicherungund ihr Einzug.

Durch Ergnzungslieferungenwird jeweils der neuste Stand der Rechts-
entwicklung vermittelt.

..oj
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GREAT BRITAIN

C. N. BEATTIE: The Elements of Estate Duty. Second edition. Butterworth &
Co. (Publishers) Ltd., 88 Kingsway, London, W.C. 2 1957, I9O pp.
This comprehensivebook approaches the subject in a very practical way,

making it an outstanding work which will be welcomed by lawyers, estate

agents, students and others who need a clear guide to the elements of estate

duty.
During the five years since the first edition of this book was published in

1952, the changes in the law have been extensive, particularly in the fields of

gifts inter vivos (e.g. s. 38 of the FinanceAct, 1957, which puts and end to the
device popularly known as the disappearingtrick) and lifepoliciesofassur-

ance. These changes have all been incorporated in the second edition, but
without extending the length of the book.

Sir EDWARD R. HARRIsoN: A digest and index of iax cases. Being a judicial
dictionary of tax law. 6th edition. Cumulative supplement (i955). Her

Majesty's Stationery Office, London, 1956, 306 pp.
The cases indexed in this Supplement, which incorporates the whole of the

existing Supplement issued in 1954, are those contained in the following re-

ports of Tax Cases, viz. : VolumeXXIX, PartsVI-X, VolumesXXX-XXXV.

DAVID R. STANFORD: Overseas Trade Corporations.The BritishTaxReview
Guides, Number 1. Sweet & MaxwellLtd., 2 & 3 ChanceryLane, London,

W.C. 2, 1958, 339 PP-
This book describes each of the sections and Schedules of the FinanceAct, ,

1957, dealing with overseas trade corporations in detail. Further those as-

pects of company taxations which are directly or indirectly affected are.'
explained briefly and a short summary of the law of double taxation is
included. The Appendices contain the text of the legislation creating over-

seas trade corporationsand also the text of a selectionof legislation to which
reference is necessaryfor full comprehensionof the former.

NETHERLANDS

P. H. THgMMEN: Registratiewet1917 -- (RegistrationDuty Act) -- 2nd. Edit.

J. Noorduijn & ZoonN.V. -- Gorinchem,Netherlands1957, 350 PP.
The French Registration Duty Act of 22nd Frimpire VII remained valid

in the Netherlands until 1917, in spite of the many drastic changes in it.
Then came the act that is now still in force and which has been changed
repeatedly. The commentary has been written by Mr. Themmen who, as

tax inspector is familiar with the application of tax law and as a lecturer of
the State Universitv at Groningen with the theory. The 2nd. edition of this
commentary has now been published. Each clause of the Act is explained
separately in the loose-leaf book. This tax has been greatly simplified, as

compared with former times, but the fact that for a concise commentary
350 pages are needed shows that there still are many questions in this
domain. Especially as regards tlie taxation of limited liability companies
and similar bodies there are problemswith which foreignersmay have to deal.

A. Blom: I Algemene inleiding tot het belastingrecht -II. Uiteenzetting over

de vennootschapsbelasting.Deel 7 van de Fiscale Studieserie -- Uitgevej
FED, Amsterdam, 1957.
The volumes of this fiscal study series have thd common characteristics

of being concise in form, having been written by experts and being easily
readable. They are meant for practical men of affairs and for students.

After a short summaryof Dutch taxation law this volume no. 7 contains a

treatment of the corporation income tax. Because this tax absorbs 45 % of
the business profits the contents of this booklet are worthy of attention.
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F. KUIPERs - G. A. KIeft and D. DE BAAN -- Belastingrechtspraak-- (Tax
law cases) Taylor, Efficiency-Bureau voor administratieve organisatie,
Nijmegen. (Loose-leaf edition).
In this book the material has been treated systematically. The work is

published in loose-leaf form in view of the resolutions and case law to be
expected in the future. Also explanatorynotes will be added. An extensive
indexincreasesthe practicalutilityof this work.

Rapport van de Commissie tot bestudering van de juridische en economische
aspecten van de voorrechtenvan de .fiscus -- N. Samson N.V. -- Alphen aan-

de Rijia,' Netherlands, I956, II6 pp. (Geschriften van de (Nederlandse)
Verenigingvoor Belastingwetenschap,Nr. 92).
This report was discussed in a general meeting of the (Netherlands)

Associationfor Fiscal Science. The chairmanwas Miss M. A. Suyling LL. D.
A very regrettable event took place during the sessions, the secretary

T.C. Gaanderse Esq died.
The extensive report (116 pp) deserves attention not only because the

subject, the fiscal privileges, it is extremelycomplicated,but also because the
attendant drawbacks'for the entire credit system are very great. The first
part of the work gave a picture of the existing situation. That was far from
simple, for the mutual relationship as regards privileges in civil law are
also often uncertain. Much attentionhas been given to the legal basis of the
tax privileges and the economic background. The relationship between the
tax authorities and the different creditors have been treated extensively.
The drawbacks and wishes have been examined from several angles. The
conclusions at the end of the report have been formulated clearly.

Prof. H. J. HELLEMA -- Fiscale Problemenbij de groei van de onderneming --

Uitgeverij FED, Amsterdam, 1957, 48 pp.
The President of the Board of Directors of the International Bureau of

Fiscal Documentation Prof. H. J. Hellema delivered a speech about fiscal
problemsduring the growthof the enterpriseat the Taxadviser'sdayorganiz-_ v

ed bij the NetherlandsFederationof TaxConsultants.
Partners in the debate were A. J. van Soest, Prof. H. SchuttevaSr and

Prof. Dr. B. Schendstock, who were answered by the speaker. Many ques-
tions crop up about this subject, especially during a period of rapid decline
of monetary value. The speaker had to restrict himself to essentials and
mentioned the most important occurrences during the normal development
of an enterprisewhich is begun as a private enterprisechanged into a private

, company later on and after a period of years is converted into a joint stock
company.

Amongst other subjects a consideration of German case law followed.
It is not possible to mention all the subjects discussed by the speaker and
during the debate. May it suffice that we draw the reader's attention to the
rich contents of this booklet.

NORWAY

JAcob JARuy: Skattelov Samling i955 -- loose-leaf -- Baugeidsgt. 16,
Skien, Norway.
This loose-leaf system of Norwegian tax acts has alreadybeen concisely

announced in Bulletin 1957, no. 2/3, p. I52. We now want to review its
contentsmore elaborately.The Norwegiantax system is basedon the system
of self declaration.Every taxpayerhas the duty to submita statement:about
his income and property every year. All taxes are imposed by the central
government, i.e. the NorwegianParliament: Bases of the present tax system
are the two tax acts: for the rural districts and for the urban districts res-
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peectively. Theey were enacted in I9II.1911.After thesetheseetwo came aa longlongseriesserress ofof
amendmentts and altterations. There isis anan income taxtax (innttektsssskattt) andand
property tax (forrmnesssskatt) in Norway. Both arar levied for the statestate and
the municipalitiees.Themaximumtaxtaxthatmaybe leviedis 8080% ofofthe income
ofof the taxpayer. In Jar0y'sJarr0yssbook all details and legal measures concerning
these taxestaxeesscan be found. Because ofof its loose-leaf character subscribers areare

kept up-tto-datte with changeschangesand amendments. A valuable addition toto the

librrary ofof internationaltaxtaxconsultants. We justjustreceived SuppleemeentNr. 66
toto this work.

PAKISTAN

The CENTRAL BOARD OFofREVENUEOofthe GovernmentofofPakistanhas issued
the following tax publiccationss:
I.1. Income taxax manual, Part I. Income-Tax Act, I922. Fourth edition.
Corrected up toto the 3ist31stMay, 11957. 173173 pagees.
This book contains the texttextofofthe Act: Charge ofofiincome-ttax; Income-tax

authorities; Appelllate tribunal; Taxable in0mee; Liability inin sspecial cases;cases;

Speciial priviisiions relating to certain casescases ofof sshippiing; Speecial provisions
relating toto avoidance ofof lialia bility toto income-tax and ssuper-ttax; Recoverry
ofof tax and penalties; Refundss; Offences and penaltiess; Super-ttax; etc.

2. Income--tax manual, Par II and III. Revised edition. Corrected up to
thethe3Ist31stOccttobeer, 1955.1955. 273273 pages.

Part IIIIofofthe Manualcontains the statutoryrrules, orders and eexeemptions.
Part IIIIIIcontains notes ononthe Income-taxAct, 119222.

3. I95o. pages..- Estate Duty Act, 84
InInthis publiccation the texttextofofthe Acct, Rules and Notifications corrected

up totothe 31st31stDeecceembeer, 19561956cancanbebefound.

4. The Sales Tax Act, I95Z. 50 pages.
Thebrochurecontainsthe textofofthe Act and Rulees, with eexplanatorrynotenote

and appendicesshowing exemptions and rates of tax notified under the Act.
5..Brocchureon TaxationofofIncomeandconcessions totoindustriesin Pakistan.

Karachi, 11955, upp.
This brochure has beenbeen prepared with a view toto giviing information toto

industrisndussrriess inin foreign countries rreegarrding Pakistan's taxtax laws and the con-

cessionscessssonss available toto industries. This ssubjeecct isss both ccomprreheensive and

ccompleex andandthe brochure thus cntainscontainsonly aabroad outline ofofthe scheme
ofoftaxation.

6. All-Pakistan Income-tax Reepoorts B, Returns and Income-Tax Revenue
statistics iincluding Profits Tax & Business Profits taxtax statementts forfor the

years 195o-51, I1952--53, 1*953--54.
These reportts are publisshed every year by the Sttatistical Office ofof the

Central Boarrd of Revenues.

PANAMA

Panamas Advvantages for industry, ttade, commerce.

The IndustrialDeevelopmeentCentterofofthe InstitutefororrEconomicDeevelop-
meent, Panama, I19957,,3939 PP.
The following topiccs arearediscussed ininthis ssttudy: Investmentclimatte, Tax

and other advanttagees, Re-eexport from Panama, Targetts forfor deevelopmeent,
Geneerral and economic information.

PUERTO RICO

Reeport on Finances and Ecconomy o1ofPuerto Rico i957.
Deeparrttmeentofofthe Trreeassurry, Office ofofEconomic and Financiai Resseearrcch,
San Juan, 11957, 2424PP.
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Puerto Rico's economymade substantial forward strides in the fiscal year
1957. This report illustrates the advances in economic progress, privatefinancialactivity, public finance, and gives an outlookfor 1958.

t

MILTON C. TAYLOR: Industrial tax-exemption in Puerto Rico. The Universityof WisconsinPress, 430 SterlingCourt, Madison 6, Wisconsin, 1957, 172 pp.This is a case study in the use of tax subsidies for industrializingunder¬
developed areas. Because of Puerto Rico's unique economicand geographicalsituation, it has provided a new basis for testing a subsidy which has longbeen suspect among economists. Industrial tax exemption has been givenmost of the credit on the Island of Puerto Rico for an industrialrevolution in
the past ten years. On the other hand, this subsidy often has been viewed
by public finance agents as ineffective. How tax exemption can be malignedin public finance literatureand yet at the same time receive congenialpublicsupport and public favour is the subject of this study. Some of the importantfindings of the author are: Subsidies should be selective and flexible in order
that the minimum amount is given to obtain the desired objective; There
is a presumption in'favour of temporary subsidies; Direct subsidies are

. generally preferable tb indirect; Subsidies should be chosen in such a waythat they do not derogate from the ultimaterealizationof gains by the whole
of the population.

SARAWAK
T. H. SILCOCK: Fiscal survey report of Sarawak. Printed at the Sarawak
GovernmentPrinting Office, Kuching, 1956, 83 pp.Professor Silcock gives in this report a general survey of the financial
system of Sarawakin relation to its economyand the approvedDevelopmentPlan. After the introduction a brief outline of the economy of the countryis given. In the following chapters the revenue and expenditure, their
fluctuations and trends are considered. In the last three chapters ProfessorSilcock sets out his recommendationsrelating to the ordinary revenue and
expenditure, to development and concerning the relations between Central
Government and Local Government.

SWITZERLAND
DIE PRAXIS DeR BUNDESSTerERN. Verlag fr Recht und Gesellschaft,Bundesstrasse 15, Ble.

Irepartie, Die Wehrsteuer,parA. Pestalozzi-Henggeler,8e suppliment, 1957IIIe partie, Das interkantonaleDoppelbesteuerungsrecht(La double imposi-tion intercantonale)par Kurt Locher, 3e supplment, 1957.Ces supplments mettent jour l'excellent recueil de jurisprudence quenous avons signal nos lecteurs dans le Bulletin 1957, P. 155. '-

OSKAR BOSSHARDT: Die neue zrcherischeEinkommens-undVermgenssteuer.Orell. Fssli Verlag, Zrich, 310 S.
Das Buch ist nichtnur eine Einfhrungin die Steuerrechtsbegriffe,sonderndient dem Praktiker dank der Hinweise auf die Praxis der Oberrekurs-kommissionund des Bundesgerichtssowie dank der Hinweiseauf die Spezial-literatur auch als Handbuch. Die Prjudizienzitate und Literaturhinweise'sind fr den Praktiker bei der Bearbeitungvon Einzelfragenwertvolle Hilfe:Das Buch ist auch insofern auf die Bedrfnisseder Praxis ausgerichtet,als es

'

jene Fragen ausfhrlicherbehandelt, die hufig streitig werden. Die strengeSystematikund das Registererleichterndie Bentzung.
KuR'r AMONN: Der Eigenverbrauch in der eidgenssischen Warenumsatz¬

steuer. Abhandlungen zum schweizerischn Recht, Neue Folge, Heft 328.Verlag Stmpfli & Cie., Hallerstrasse 7, Bern, 1957, 109 S.
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Die eidgenssischeWarenumsatzsteuerist die grsste Einnahmequelledes
Bundes. Ausgehend von der wirtschaftlichen und rechtlichen Natur der
Warenumsatzsteuer, wird im ersten Teil der Arbeit die Funktion und die
praktische Bedeutung des Eigenverbrauchs im Warenumsatzsteuersystem
dargelegt. Auf dieser Grundlagewerden im zweiten Teil der Eigenverbrauch-
statbestand und die Voraussetzungen der Steuerbarkeit behandelt. Der
dritte Teil handelt von der Steuerberechnung (Bemessungsgrundlageund
Steuermass).

Die Arbeit ist vor allem fr die Praxis geschrieben. Eine Flle von kon-
krten Beispielen und die vollstndige und kritische Verarbeitung aller ein-
schlgigen Entscheidungen des Bundesgerichts sowie der wichtigeren Ver-
waltungsentscheideerleichtert es dem Praktiker, sich zurechtzufinden.Auch
dem wissenschaftlichinteressiertenLeser mag diese Abhandlungmancherlei
Anregung bieten.

RUDOLF KELLERttALS: Handkommentar zum revidierten Bernischen Steuer-
gesetz. Verlag Herbert Land & Cie. -- Mnzgraben, Amthausgasse, Bern
1957, 207 S.
Der Handkommentar zum bernischen,Steuergesetz ist ein Werk fr die

Praxis. Eine Stellungnahme zu wissenschaftlichen Fragen war auf dem
knappen Raum der zur Verfgungstand, nicht mglich. Der Autor, Rechts-
anwalt, Prsident der kantonalen Rekurskommission, hat die Gerichts-
praxis im Textsow;eitbercksichtigtals ihmfr die Bedrfnisseder Benutzer
notwendig erschien. Der Kommentar schliesst sich jedem einzelnen Artikel
des Gesetzes an. Im Anhang I sind die Weisungen betr. die Abschreibungen
usw., die der Regierungsratam Ii. Dezember 1956 fr die Periode I957/58
erlassen hat, abgedruckt. Anhang II enthlt die Regeln ber die Doppel-
besteuerungundberden Finanzausgleichzwischen Kantonund Gemeinden.
Ein ausfhrlichesSachregistererleichtertdas Auffinden.

KANTON St. GALLEN - Bereinigte Gesetzessammlung -- Im Auftrage des
Regierungsrates herausgegeben von der Staatskanzlei St. Gallen, 1956.

5. Bnde.
Die bereinigte Gesetzessammlung ist eine neue Gesamtausgabe der kan-

tonalen Gesetzgebung in .5 Bnde mit Registerband. Als massgebende
Grundlage fr die technische Bereinigung dienten die in der alten und
neuen Folge der Gesetzessammlungverffentlichten Texte. Die Gliederung
der; Sammlung ist nach dem vorhandenen Stoff und den praktischen Be-
drfnissen der Bentzer ausgerichtet. Den Bentzern sollen auch die vielen
erklrenden und erluternden Fussnoten dienen. Im Gegensatz zu den
Rechtsbchern anderer Kantone hat man von Hinweisen auf die Ausle-
gung-der Rechtsstze durch Gerichte und Verwaltungsbehrdenabgesehen.

Ein systematischen und ein alphabetisches Register erleichtern das
Auffinden jeder erwnschten Stelle.

EIDgeNSSISCHE STEUERVERWALTUNG -- Die Steuern der Schweiz (Les
impdts de la Suisse) I. Teil -- 19. Nachtrag 1957; II. Teil -- 17. Nachtrag
I957; III. Teil -- 16. Nachtrag I957. Verlag fr Recht und Gesellschaft,
Bndesstrasse 15, Basel..

ber Zielsetzung und Aufbau dieses vorzglichen 'Werkes orientiert die
Besprechng im Bulletin, Bd. XI S.I54 -- Nachtrag 19 zum I. Teil bringt
in den allgemeinenbersichtendie jhrlichenSteuerstze 1957 der Kantone
find Gemeinden und verschiedene nderungen in der kantonalen Gesetz-
gebung. Nachtrag 17 des II. Teils gibt ebenfalls eine bersicht ber die
Steuerstze 1957 der Kantone und Gemeinden; ferner orientierter ber die
Neuerungen im Kanton Waadtland.-Nachtrag 16 des IJI. Teils bringt auch
hderungen im Kanton Waadtland.
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TUNIS

LA FIDUCIAIREFiSCOMPTOR, 7, Rue Amilcar, Tunis.
Les circulaires suivantes ont paru:

Circ. No. 349 du 1318157: Fond spcial du Trsor
Quittances d'acomptesprovisionnels
Les lments de train de vie

Circ. No. 350 du 29/8/57: Confiscation des biens mal acquis
Quinzaine de l'arme

TURKEY

CAHIT KAYRa: A Guide io the Turkish system of taxation. Published by the
Union of Chambers of Commerce, industry and commodity exchanges of
Turkey, Ankara, 1956, 75 PP.
The Union of Chambersof Commerce, industryand commodityexchanges

of Turkeyhas undertakenthe task of encouragingand promotingthe invest-
ment of foreign capital in Turkey. It is natural that potential investors in
Turkey should wish to receive reliable information as regards legislation
having a direct bearing on their respective enterprises. Therefore the Union
submits to the use of potential foreign investors the presentTaxation Guide.
The Union's Financial Counsellor, Mr. Cahit Kayra, has in the present
document methodically compiled Turkey's financial legislation in which
potential foreign investors are most interested. It is a source of reference
which will answer the investor's principal questions with regard to his tax
obligations and will help him to grasp clearly Turkey's taxation laws.

VENEZUELA

Julio CEsAR AcostA: El proyectista y el legislador en la Reforma del Cdigo
de Comercio en el ao I955. ImprentaNacional, Caracas, 1956, 190 pp.
This is a compilationwith commentaryof the debates in congress, docu-

ments of the Chamber of Commerce, case law, all about the reform of the
Cdigo de Comercio of Venezuela.

Luis LORETO and RENE LEPERvANcHE PARPARCEN: A Statement of the Laws
of Venezuela in matters affecting business. Second edition. Pan American
Union. Legal Division, Department of International Law, Wshington
6 D.C., 1956, 217 pp.
This is one of a series of studies edited and publishedby the Legal Division

of the Pan American Union, for the purpose of providing businessmen,
lawyers, and other interestedpersonswith a summaryof the basic legislation
in force in each LatinAmericanRepublic.Emphasis is given to laws and regu-
lations pertainingto commercialmatters. The general accuracyof the text is
ensured by the fact that it is based upon informationsupplied by competent
practicing lawyers in the country concrned.

The present volume on Venezuela is a revised edition of one published in
1949. The information has been not only brought up to date but has been
considerably amplified. A supplement will be issued to this work when a

sufficient number of important changes are noted. The book contains a

chapter of 17 pages on taxation.

D. F. GERsTEL: Internationale Steuern herausgegebenvon Dr. Hans Eiche.
7. Lieferung: Venezuela.Titz Verlag, Berlin, 1957, 40 S.
,In dieser Schrift werden die venezolanischen Steuern wie Einkommen-

steuer) Gewerbesteuer, Stempelsteuer, Erbschaftstuerund die Verbrauch-
steuern dargestellt, wobeibesondersausfhrlichdie Besteuerungder gewerb-
lichen Ttigkeit behandelt wird. Die Publikation Venezuela ist wie die
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bisher erschienenen Schriften dieser Serie: Bundesrepublik Deutschland,
Schweiz, Canada, USA, SdafrikanischeUnionund Brasilieneine begrssens-
werte Informationbei Investitionsvorhabenin den einzelnen Lndern.

U.S.A.

J. K. LAssER'sStandardHandbook of Business Tax Techniques. Prepared by
J. K. Lasser Tax Institute, Sydney Prerau, Director. McGraw-HillBook

Company, Inc., 95 FarringdonStreet, London EC4, 1957.
From this practical guide-book the businessmangets an understandingof

the implicationsof the tax laws. With manyexamplesto showpracticalappli-
cations, the book deals with the tax in relation to dividends, rent, royalties,
compensation,advertising,research, and developmentcosts, buyingorselling
a business,the family-ownedbusiness.Each topic is covered in twoways,with

descriptivematerial, and with an example containingpractical information.
The book assumes that the reader has no knowledge of taxes; all tax terms
are explained as they come up. All in all, the book is a clear and practical
treatment of a complex problem, that affects every businessman's daily
operations.

STUDY OF INTER-LaTIN-AMERICANTRADE.

(Prepared by the Secretariat of the Economic Commission for Latin-
America). United Nations, Department of Economic Affairs, New York,
1957, 3I3 PP.
In this publication the outstanding characteristics of Latin America's

foreign trade are described as well as the aims, and methods of inter-Latin-
American trade policy.

How to get maximum deductions for travel and entertainment expenses. 1957
edition. 18 pp.
Federal Tax Report Bulletin, Vol. XXXVIII, No. 42. Section 1. Prentice-
Hall, Englewood Cliffs, New Ter-' y.
This brochure is part of a series of important tax savings now occupying

the attention of business executives.'

PRENTICE-HALL: Federal Excess Profits Tax under sections 430-474 of the
InternalRevenueCode of 1939, as added by the Excess Profits Tax Act of
I950, and amended by the Revenue Act of 1951 and Public Law 125,
July 16, 1953. With a Supplementon World War nII Excess Profits Tax.
Prentice-Hall, Inc., Englewood Cliffs, New Jersey, 1954.
This bound volume is part of the Prentice-Hall Federal Tax Service

(reviewin Bulletin Volume XI p. 157) and contains the excess profits tax
material that was formerly in Volume 3-A under the tab card 45,000-

Excess Profits Tax I95o Act, revised to August, 1954. It will be kept-- --

up to date .by publishing any further decisions, rulings, and amendments
of regulations for filing under the above mentioned tab card and cross

referencing them to the appropriate paragraphs in this volume.

PRENTICE-HALL: Federal Tax Report Bulletin. Published by Prentice-Hall
Inc., EnglewoodCliffs, New Yersey.
The BulletinsVol. XXXVIII, Nos. 31-37 which keep the eight volumes of
Prentice-Hall Federal Taxes up-to-date have been published. A review of
this tax-guidehas been published in Bulletin, 1957, nr. 2/3, page I57-

E. R. BARLoW and IRA T. WENDER: Foreign investment and taxation.
Prentice-Hall, Englewood Cliffs, N. J., 1955, 481 pp.
This volume-is a result of research conductedby the HarvardLawSchool..
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International Program in Taxation. It represents the research activity and
conclusions respecting the role of the United States tax laws in the area of
direct corporate foreign investment. Three main aspects are considered: the
impactof the existing tax laws on foreign investment decisions; an analysis
of changes in the tax laws which have elsewhere been suggested to provide
tax incentives to foreign investment; and a suggested proposal for United
States tax deferral respecting income from foreign investment through the
establishmentof a new classification, that of ForeignBusinessCorporations.

The considerationof these matters is preceded by an intensive analysis of
the extent and characterof the existing direct foreign investmentby United
States corporations.

Senior tax moves for the man who runs a company.
Prentice-Hallj EnglewoodCliffs, New Yersey, 1957, 32 pp.
This bookletdiscussesa group of tax arrangementsimportantfor company

executives and owners.

NATIONAL TOBACCO TAx AsSOCIATION: Comparative Tobacco Tax Collections,
Per Capita Tobacco Tax Collections, Per Capita Cigarette Consumption,
by states for 1956. Federation of Tax Administrators, 1313 East 6oth
Street, Chicago 37, Illinois, 1957,12pp.
These tables contain data on calendar 1956 state tobacco tax collections

as related to population and tax rates. The basic revenue figures used, net
after discounts, are derived from reports by state tax departments to Tax
AdministratorsNews. The federal revenue figures are the totals reported by
the Internal Revenue Service for calendaryear 1956.

ALAN J. B. ARONsoHN: Partnerships. Practical Law Institute, 20 Vesey
Street, New York 7, N.Y., 1957, IQ6 pp.
Series: Fundamentalsof Federal Taxation, Robert ANTHOINE, Executive
Editor.
In general the taxable income of a partnership is computed in the same

manner as in the case of an individual, and any special tax characteristic
(e.g., capital gain, tax-exempt interest, dividends, of any of the items of
partnership income or deduction continues when such items are included in
the individualpartner's tax return. In the.chaptersof this book the various
tax aspectsof partnershipsare discussed, i.a., Computationof taxable income,
Contributions to partnerships, Distributions of unrealized receivables or

inventory, Terminationof a partnership, The successorpartner, Retirement
or death of a partner, Family partnerships, Relative tax advantages of
corporationsand partnerships.
WILLIAM D. Ross: Louisiana's industrial tax exemption program: Division

of Research, College of Commerce, Louisiana State University, Baton
Rouge, Louisiana, 1953, 87 pp.
The industrial property tax exemption will, under special circumstances,

serve as the deciding influenceupon the decisionsof managementto develop
and to locate a new enterprise in a particularstate. In such a case, the added
employment, income, businessactivity, and the new tax base therebycreated
in the communitywhere the plant is located and in the State may well offset
the direct and indirect costs of the exemption. The results of this study
indicate that exemptions cannot be so selectively employed, and that the
cost in terms of lost revenue entailed in the granting of exemptions to all
firms is'great in proportionto results.

Tax planningunder the new regulations: 14 analysesshowipghow to minimize
taxes today. Published for the Texas Society of Certified Public Accoun-
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tants bybyThe JournalJournalofofTaxxatioon, Innc., I47147EastEasst5oth5o0th.Street, New York
222, 11957, 194194PP.
A newnewattrracctive looooking bookbooklies before.us. ItItbashas been issued byby the

puublishersofofthe JournalJournalofofTaxationinn NewYork. This bookbookdeals especially
with the prooblems of£taxsavingaxsavvnng inn the sphere ofof the ccorporatioon andand the

partnership, twowooforms ofofindustrial andandcommerciaistructurewhich created
andandwill continue to create manymanyproblems to the taxpayeraxppayerrandandhis adviser.
Moreover, the readers will find somesomenewnewinformation about the real-estate
planning andandthe useuseofoftrusts innnavoidingtax burdenonontransferofofassets.

Corporatioon andandpartnershipopenopenthetheewaywaytotonew aspeects ononliquiddatioon,
creeatioon, depletioon andandccollaapse, every chapteron these suubjectswrittenbybyaevery on a

different author.
There areare fourteen excellent aannalytical exposesexposes onon taxtax plannninng. We

enumerate the titless:of:ofsome ofof the interestinng suubjects, contained inn thissome

voluume, which were originally the text ofof papers preparedreppareedfor the Third
Annual Institute ononTaxxatioon, conducted bybythe Texas Society ofofCertified
Accountantsandandwith thetheeccooooperatioonofofTheTheUniversityofofHouston.
- Outline ofof tax prooblems inn ccollaapsible corporatioons andand certainertaan other-

liquiddatioons.
- Hw to transfer netnet operatinng losses, other carry-oovers, toto acquirinng-

corporatioons.
- Planninngreal estate ooperationsunderunderthe 1954 Code totoavoidvvooidtaxtaxproblems.-

- The use ofoflife insurancensuranceeandandannuities innntaxax planninng.- use
A mostmost recommendable volume.

HARRY GRAHAM BALTER: Tax Fraud: What the practitioner needs to knowknowto

protect his dient. No. 33 innnthe series Practitioners Guide totoCurrentCurrentTaxTax
ProblemspuublishedbybyThe JournalofofTaxation Inc., x47147EastEast5oth5o0thStreet,
New York 22. 9696pp.
This monograph gives thethelawyer andandaccountarit thetheecurrentcurrentpicture onon

taxtaxfraud andandnegligence prosecution. Fraud orornegligence cancanarise innnanyany
practice atatanyanytime. Immediatecorrect action is required bybythe lawyerawyerroror

accountantaccountantto protect his client. This book is aaguide to thatthaatactioon, for those
notnot expertexpert inn fraud andand negligence. Material innn this monographmoonnoographis drawn
from thatthaatpuublished innnThe Joournnal ofofTaxation during the past twotooyears.
For this periood The JournalJournalofofTaxation has followed newnew ddeveloopments innn
fraud andand negligencce, reportinng andandanalyzingannaayzznnggthe most significaant ofof this
material.TheTheEditorshavehaveselected from these importantmpporraanttaxtaxevents the ma-

terialwhichbearsononthepresentstateofoffraud andandnegligenceprosecutioon,edi-
ted it, combined discussion.with relatednewnewdecisions, andandpuublishedit innnoneone

hanndyvolume. Theyhave made it easy for the practitioonerto getgetaacomplete,
brooaad, andandauthoritativepictuure ofofhowhowfraud works toodday. Mr. Balter, aa

memberofofthe Bar practicinng inn Los Anngeless-is Editor ofofthetheTaxTaxFraud andand
Negligencce Department ofofThe JournalJournalofofTaxation andandalso author ofofthe

booook, Fraud Under Federal Tax Law.

F. JOHNJohnSHANNON:Shannon:The ton/litt between law andandadministrative practice inin
valuation o[ofproperty /or taxation ininKentucky. Bulletin f the Bureau ofof
Business Research, College ofofCommerce, Nr. 31 . UniversityofofKentuucky,
Lexinngtoon, 1957, I112I2 pp.
The aauthor, Assistant Professor ofofPolitical Science atatCreightoon Univer-

sity, analysesannaaysessinn his dissertationthetheeassessmentprocesses innnKeentuccky.during.durrnng
the periodperroodsincesncee x1889I. Major attention is focused onon the politiccal obstacles
toto full valuevauueeassessment.

ERWIN.N. GRISWOLD: :Gases andandmctterials onon27ederat taxation.Fourthedition.
The FoundationPress, Broooklyn, I955, xo3oI03PP. '

x.

II4114



Reviews IVIV Cooptes-Renndus

This volume contains aaveryvery importtnt compilatioon ofof casecase lawaw innn the
field ofofincomesncoomesstaxes, estate andandgift taxes andandmiscellaneous taxes. Com-
ment hashasbeenbeenadded toto thetheecases. This workworkis indispensable for stuudents,
butbutis also extremelyuseful for those foreign taxtaxspecialistswhowhohavehavetotodeal
with United States taxtaxlaw without havinng, however, the necessarymaterial
ononcase lawaw atattheir disposal. Thus, this workorrkis ofofaahigh scientific valueaauee
while it serves practiccal purposes as well.

CHARLESCharles B. BAYLY, JR. -- a) Minimizing taxes on prooessionnal incomencomee
(Internnal Revenue Code l1O07) with I954-1i955 cumulative suupplement
b) Tax manualmanual ]or divorce andand separation, with 11954--11955 cumulative

suupplement. Newkirk Associates Inc., Albbany, New York.
The author ofofthese twowoobooks is aamember ofofthe New York, Connecticut

andand Ohio Bars. InIn the first book anan extensive treatment is given ofof the

possibilityoffered byby 107107ofofthe Internal Revenue Code ofof19391939to spreadpreaad
the often stronngly variable professionnal incomesncomessover aa lonng periood innnorder
to avoidvooid the progression for high incomes.

InInthethesecondsecondbookbookarearediscussed the manymanytaxtaxprooblems occurring after
divorce and in the when the leegally sseparatedd, whichaa and n casecase theespousesspousesareare

cannotcannotbeberendered inn oneonewordwordowingowng to the divergent lawsawssofofthe different
American states. Attention is paidpaaidinn this book to trusts andandto Estate andand
Gift tax.

HORACE J. DEPODWIN: Discharging Business Tax Liabilities. Rutgers'
University Press, New Bruunswick, New Jersey, 1956, 167167pp.
Beginning with aahistory ofofFederal internal revenuerevenuepaayments made byby

businessbuussnesssfirms from 18611861 totothe pressent, Dr; DePooddwin, Assistant Professor
ofofEconomics atatRutgers University, goes ononto examine the significance ofof
the different ways ofofhhanndling taxtaxliabilities. He traces the contributionsofof
economists to this area ofofpuublic finance theory andanddemonstratesthe pres-
suressures exxerttd ononthe working capital position ofoffirms bybythe needneedto dis-

chargechargeetaxtaxpayment innnaaparticular way.

FinnaancingHighhways. SSymposiuumconductedbybythetheeTax Institute, November

8-9, 11956, Princeton.Tax Institute, Inc., Princetoon, 11957, 217217PP.
InInthe nextnext1313years $50$50billionwill be spentpenntononroads andandstreets uunnde; the

Federal Aid Highhway Act ofof 1055..' InIn this symposiuum volume the TaxTax
Institute explores the impactmppacctofofthis vast newnewprogram.
Primary consideration is givengvenninnnPart OneOneto thet.heerole ofofananaadequuate high-
waywaysystem innnthe national economy. The reapportioonnmentofoffiscal respon-
sibility andandthe impact ofofthetheenewnewprogramprogramononstatestateandandlocal goovvernnmeents
are discussed inn PartPartTwoo. PartPartThree is devoted to the role ofofhighway useruser

revenuesrevenuesinn finnancingthe program. The problems arising outoutofofspecific taxestaxes
are the suubject ofof Part Four. Part Five examinesxxamness waysways ofof expeditinng
the highhway program.

Roy A. FOULKE: Practical Financial Statement Analysis. McGraw-Hill
Book Coompanny, Innc., 9595 Farrrnngddoon Street, Loonnddojl EC4, 11957, 712712 PP.
The author givesgvessaadescriptioon ofofthetheetechhniquue usedusedinnnanalyzingnnaayzznnggwhatwhatis

behind the figures ofoffour financialstatements::thethebalance sheet, thetheeincome

statement, the reconciliation ofofsurplus, andandthe sourcesourceandandapplicatioon ofof
funds statement. The author describes the theory behind the techhniquue andand
includesratio standardsas aabasis for comparisondetermined'from the yearly
stuuddy ofofthe financial statements ofofoverover io,o0o0o business corporrtionn.'The
material is presented innnananorrerly manner:manner : bbackgroouunnd information iix ththe
first three chapters, detailed classificationofofbalancebaaaanncceesheet items in the nextnext
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chapter, a chapter on the analysis of small businesses, ten chapters on the
internal analysis of balance sheets and operating figures, two chapters on

comparative analysis, tive chapters on the analysis of income statements,
one chapter on the analysis of surplus accounts, and a final chapter on
evolution in accounting theory and practice.
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V

CANADA HOW THE FEDERALTAX
DEPARTMENTOPERATES

H. F. HERBERT

Most Canadian accountants, whether in public practice, business, or
.

industry, have more than a passing familiarity with income tax matters
through their activities on behalf of their clients and employers. Probably,
however, they have a good deal scanter knowledge of the administrative
machinery of the Taxation Division of the Federal Government.

Organization
Not a complex organization, the Division consists of only two levels: the

management and policymaking level at head office and the operating level
at the 29 districts. It has been designed and operates as a highly decentralized
organization with the direct line of authority running from the Deputy
Minister and his assistant to the district directors. All possible autonomy
is given to district offices to decide income tax and succession duty cases in
their respective areas, and it is believed that this approach is most satis-
factory to taxpayers, despite some problems of uniformity. Certainly it
permits the heavyvolumeof annual returnsto be disposedof more efficiently
than would be the case if each one had to be referred to a central office.

Students of organization might question the very wide span of control
from theDeputyMinister to his 29 districtdirectors. However, the lines have
been tightened by delegatingsome managementcontrol from the Deputy to
the heads of certainhead office branches, by establishinga system of internal
reportingand review, and by continuousauditof allphases of districtactivity
by the head office inspection branch.

The internal structure of both levels of the Division's organization is quite
uncomplicated. Head office has five branches, each headed by a director.
The legal branch acts as legal adviser to the Division and deals with its
responsibilities under the law pertaining to appeals, pension funds, and
charitable organizations. The assessments branch develops broad assessing
programs and policies for district application, handles complex technical
cases referred to it by the districts, and endeavours,by a system of reporting, -

review, and visitation, to secure uniform applicationof the tax law through-
out the country. The administrative services branch is responsible for the
efficient conduct of all matters concerningpersonnel, collections, accounting,
filing, and the procurementof forms, supplies, equipmentand premises. The
inspection branch periodically audits all phases of the Division's activities
and reports its findings directly to the Deputy Minister. The planning and
development branch is a methods group whose activities are directed to
making improvementsin proceduresand equipmentwith a view to increasd
economy of effort and efficiency of result.

Districts are also organized on straightforwardlines'. Each office is headed
by a director whose function is primarily managerial in character. Assisting
him are three senior officials, a chief assessor who supervises all types of
assessing and investigation work, a supervisor of administration who has
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charge of accounting, collections, files, and all internal houskeeping, and a

personnel officer who assists the director in relation to all mattersaffecting
staff and organization.

Workload

By any standards the Taxation Division operates a large-scale business.
Collections exceed $2' billion annually. This represents about 54% of
the total government revenue and 59 % of the tax revenue. Of the income
tax portion, individuals pay something over one half, and corporations the
balance. The normal annual collections from succession duties are about

$65 million. Returns are received from about 5 million individuals and
72,000 corporations. Instalment accounts are maintained for some I27,ooo
taxpayers and ledger accounts for 210,000 employers. In I955, cases for
collection action totalled almost 700,000. To carry out its responsibilitiesthe
Division employs 6,300 regular personnel in its 30 locations. Cash costs of
operation run at about $25 million a year, or roughly 1% of collections. As

against this cost using the fiscal year 1955-56 s an example, the additions
to declared tax resulting from assessing activityexceeded $89 million. Some
idea of how the workload factor is developing may be gained from the
following:

Returns Staff
Year . Filed Employed
1937 490,000 1,214
1947 3,570,000 7,430
1956 5,090,000 6,289

The Work Cycle
The Division's work cycle in any calendar year begins much earlier than

the following April 30 so familiar to taxpayers and their accountants.
Throughout the year, for instance, advance tax payments from instalment
payers and tax deduction remittances from employers are received and
recorded. Payroll auditors are in the field to ensure compliance with the
law as it governs deductions at the source. Current returns from persons
leaving the country or filed on behalf of deceased persons are being dealt
with. Eearly in August the Forms Committee at head office sits to prepare
the forms for the currentyear. Each districtsubmits a report and recommen-

dations to the committee on its experience with the previous year's from.
Error statistics are studied to see what can be eliminated or reduced by
forms modification.Amendmentsto the law which affect forms are analyzed.
Concurrently, other officials at head office are reviewing the procedures for
processing the forms to be dealt with and each district makes a report and
recommendationson this subject. When the best possible forms have been
devised and estimates of probable consumptionprepared, the machinery for
ordering and distributing them is set in motion. At the same time the pro-
ceduresmanuals are revisedand distributed.

, By early fall a start is made, too on preparing the radio and television
publicitycampaign,or the File Early campaign as it is better known in the
Division, which will run the followingMarch and April.

In December of the calendar year the district offices start the planning
necessary for dealing with the approaching intake of returns. Supervisory
staff are selected; estimatesare made of intake and of staff requirements for
coping with the intake. Rosters are prepared for manning information
countersand temporaryinformationoffices in centres not served-bya district
office; and space and equipment are allocated. These few sentences only
sketch in rough outline the amount of planning effort required for the filing
season, particularly in the larger districts. Meanwhile another branch of
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.government, the Treasury Office, isisgearingearringitself to processprocess
overover2'/42'/*million

.applications for refund cheques.
With the release ofofforms to the public earlyearlyininJanuary, aatrickle ofof

filing commencescommenceswhich risesrisesto aafull floodooodby mid-March, then ebbs some=

what, andandses again to aapeakpeakby April 30. In February the recruitmentecruuimennt
andandtraining ofoftemporary employees begins, manymany

ofofthe ex-staff members.

They areareusedusedmainly for clerical dutiesandandfor the examinationofofwage
returns. Permanent employees areareusedusedininsupervisorypositions andandininthe

processing ofofthe more complex returns, especially those ofofself-'employed
ororcorporate taxpayers.

All returns areareexamined. For most, one.lookone suffices. Others, particularly
those based ononfinancialnanccaalrecords, may be earmarked for closercloserscrutiny andand
possibly ananexaminationxammnaatinnofofrecords atatthe earliestarresstopportunity. Some returns
which areareincomplete ororrequire clarification ofofsomesomepointoointarearetemporarily
i'snagged, the taxpayers areareasked for what isisrequired, andandthe returns
finalized. After this first examination allallreturns gogothrough aaT67A pro-pro¬
cesscessininwhich aaform isisraisedraisedfor each. These pre-numbered, carbonloaded,
continuousonntnuuussstrip forms serveserveseveralseveralpurposes. For allallreturns they provide
the assessmentassessmentnoticenoticerequiredeeuureedby law. For refunds they provide the applicaa
tions to Treasury for the issuanceissuanceofofcheques. For taxpayers withwithbalances
to pay they provide aarequestrequestfor payment, aaledger account, andandaafirst
collectionooecctinnreminder.In addition,othercopiesof the formarevoucherssupport-
ingnngnecessarynecessaryinternal accounting andandproviding the basis for statistical

sampling.
The endendofofMay seesseesthe massmasssofofthe intake disposed of.of.The temporary

employees arearereleasedreleasedandandthe operating segments ofofthe district office

swing into their pre-plannedreeppanneedprograms ofofactivity for the remainder ofofthe

cycle. The volumeoouueeofofaccounts for collectionooecctonnisisatatits peak. These accounts
arearesubjected to the various processesprocessesofofcollectionby meansmeansofofaaconfinuousonntiuouus
cyclical review. The finalized returns fromfromthe T67Aprocesshave gonegoneto

the
taxroll section which filesfiessthem andandthen commencescommencesits workworkprogram ofof
detecting nonfilersoonfierssandand'matching information receivedeceeveedfrom employers andand
others to that reported by taxpayers.

The assessments branch, which has been heavily involvedivooveedininthe T67TA
process, nownowswings fully back to its mainaannprogram ofofexamining returns

andandrecords. Some ofofthese examinations arearedone ononaa'desk audit basis.
If the taxpayer isisbrought into the picture ititwillwilllikely be by letter ororby
telephone to clarifiy a point. Other returns are examined on a field audit'

a are on a

basis. Here the assessorassessorgoes to the taxpayer'rs placeplceeofofbusiness andandoften
examinesxaamnnssrecords.

Uniformity
The Divisiondoes allallininits powerpowerto

achieve uniformityofoftax application
acrossacrossCanada. The problems involvedivooveedwillwillbe apparent to anyone who

considers that aavery detailed statute mustmustbe applied to aadiversity ofof
business activity across aaveryvery

wide area. To gainaainunifiormity, the Division

relies ononseveralseveralmeansmeansofofcontrol: :
I. Manuals -- Carefully preparedrepareedpolicy andandoperating manuals arearekept

up-to-date for the training .and-andguidance ofofallallpersonnel engaged inin
enforcement andandadministration activities.

.2. District checking sta]]saaff
-- Selected assessorsassessorsregulrlyeguulrryycheck the completed

workworkofofallallother assessorsassessorsfor accuracyaccuracy
andanduniformitywithin the district.

3. Head office.reviewstat]saaff
-- To achieve uniformitybetweendistricts, groups

ofofexperienced assessorsassessorsarearecontinuallyonnnuaayychecking district workworkeither by
directvisit ororby examinationxammnaatoonatatheadquartesofofdistrictofficeassessments.
In addition, these head office personnel areareconsulted by-the districts inin
difficult andandcomplex cases.
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4. Inspectionstaff -- An inspectionstaff, responsibleto the DeputyMinister,
periodicallyexamines all phases of each district'sactivities to ensure that
laid-down procedures and policies are being effectively carried out.

Enforcement
Income taxpayers in Canada file under a system of self-assessment. In

other words, they themselves state what earnings they receive and what
taxes they have to pay. If all of this could be correctly accomplished in
ioo% of cases, the Division'srole in the scheme of things could be restricted
to supplying forms and information and receiving money. For several rea-
sons, however, the Divisionmust undertake programs of enforcement in the
following three distinctfields:
I. Taxrott field -- Some people do not file voluntarily.
2. Assessing field -- Some returns are incorrect because of mathematical

error, misinterpretation of the law, avoidance schemes and deliberate
evasion.

3. Collection field -- Some people are temporarilyunable to pay taxes due or
will not do so withoutcompulsion.
In the taxroll field the enforcement effort is carried on by the taxroll

sections of the district office administrationbranches. In addition to storingfiles and producing them for various purposes on requisition, they also per-form a revenue-producing function. It commences immediately after the
main intake of returns at April 30 has been processed and filed. A wide
variety of methods is employed to detect non-filers, including checks to
different kinds of directories, information reported by employers, debtors,
and dividend payers, municipal records, registries, and so on. The door-to-
door canvasshas been.employedeffectivelyon occasion. The steps to obtain
returns from involuntary filers are the request, the demand, and the court
action. In the fiscal year ended March 31, 1956, these activities produced
additional returns which on assessment yielded over $ 71/2 million in tax
revenue.

It is in the assessing field that the most important of the Division's en-
forcementwork is carried on. The aim of this work is simply to bring about-
maximumcompliancewith the tax law. The direct work is of course done bythedistrictsalongbroadprogram andpolicy lines laid down by headquarters.
Under the district director the chief officer responsible for assessing enforce-
ment work is the chief assessor. Under him will be several assessing sections,
the number depending upon the size of the district, a checking section, a.
succession duties section and a special investigation section. Sections are
further broken down into groups, the nuniber again dependingupon district
size. In addition, each district assessmentsbranch has a clerical and typingunit.

. As was previously mentioned, a first look is given returns during the
T67A program. This suffices to correct mathematical errors or those due
to misinterpretation.of -the law covering dependants, medical expense.
claims, and so on. The more serious kinds of tax misstatement, however,
are only found by a more intensive scrutiny of returns and underlying
statements and records than the first look technique will permit. It is in
the second look that the main effort of assessingpersonnel, and especiallyof those trained in accountancy and special investigation methods, is em-
ployed. This type of work requires careful and intensive advance planning-
and programming if the most effective use is to be made of the districts'
limited numbers of technicalpersonnel.

The Division considers it an essential part of its'enforcementactivity to
detect and punish tax evaders. Regrettably, a percentageof taxpayerscheat
and thus pose a threat to their fellow citizens generally and the soundnessof
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tax system in particular. The detection of tax fraud is not easy and requiresthe use of techniques often quite different from those of ordinaryassessing.Here we are in the field of criminal law with its principle of proof beyond a
shadow of a doubt. The Division is always concerned with the damagepossible to an honest man's credit and reputation which can result from a
misdirected and clumsy investigation. Nevertheless it has been found that
seemingly insignificant indications of fraud, when probed to the bottom
often lead to disclosures of extensive tax evasion.

The enforcement effort carried out in the collection field needs little ex-
planation. It is trite to say thatall the intensivetaxroll and assessmenteffort
would be of little avail if the resultingtaxes assessedwere not collected.Col-
lection work is done by the accounts sections of district administration
branches. It carries on steadilythroughthe year, the peak load beingreceived
just after the April 30 filing date.

Legislation
A word should be said about the Division's role in shaping the tax law.

Tax legislation is, of course, the responsibility of the Minister of Finance.
The Division is asked to advise on the administrative feasibility of tax
proposals. In addition, it advises the Minister of Finance of instances where
the law is not operating as intended or where certain taxpayers have been
able to avoid their share of the tax burden without breaking the law itself.This advisory role is in keepingwith the aim already discussed whereby the
Division strives for uniformity of tax application among all taxpayers.

Accounting
The Division's internal accounting system is not complex. Accounts are

maintained in each district for employers who deduct tax at source, for
taxpayers who make instalment payments and for those who owe assessed
tax. For tax deductions, the periodicremittancesfromemployersare credited
to their tax deductionaccounts. After February28 followinga calendaryear
a debit is posted to each such account from the employer's T4 summaryreturn. This debit eitherclears the accountor leaves a balancewhichmust be
immediatelyreconciled. Instalmentpayments from individualand corporate
taxpayersare credited to their accounts. Debits representingassessed tax are
postedafter thepertinentreturnhas been assessed.A remainingdebit balance
becomes subject to collectionaction. A credit balance is cleared by a requisi-tion to Treasuryfor refund. Accountsare opened for only a small percentageof wage returns. These are cases where the deduction-atsource has not satis-
fied the full tax and the balance is not remitted on filing.

Each district office maintainsa general ledger consistingmainly of control
accounts for the subsidiary employers' and taxpayers' accounts, revenue
accounts, and head office account. '

.

Filing '

Taxpayers' returns are stored in folders in 4-drawer,file cabinets. Theyare maintained in straight alphabetical order, a system which has been
found most satisfactory after many experiments \vith numeric, L alpha-numeric, and library-bureau methods of indexing. Asystem of charge-out.

of requisitionedreturns is maintained for file-controlprposes.
_

Conclusion
This outline of the administration of the Taxation Division has been

confined to fundamentalsand is meagre of detail. A static picture could not
be painted in any event. The Division, like most large Canadian business
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organizzatioons toodday, is cconsttntly reviewing andand revising its procedures
innnthe' light ofofchangingchaanggng requirements. ItItmust suffice totosaysaythatthatthere is aa

coontinuinng effort to maximize the efficiency ofofooperatioons sosothatthatthe very
least partpartofof the tax dollar collected is usedusedupupbyby the collection process
itself.

Source: The Canadian Chartered Accoouuntant, April x1957.

122122



OESTERREICH
STEUERERMSZIGUNG= STEUERERHHUNG

Alle bisherigen Ermszigungen brachten den Steuertrgern der Ein-
kommensteuer samt allen Nebenabgaben keine echte Steuerermszigung
sondern nur eine annhernde Angleichung der Steuertabelle an die Wert-
verhltnisse im Zeitpunkt des Inkrafttretens der vorher gltigen Tabelle.
Verfolgt man nun die steuerliche Belastung eines mittleren, wertgesich-
erten Einkommens whrend der letzten zehn Jahre, so stellt sich heraus,
dasz dieses Einkommen trotz aller vorgeblichen Steuerermszigungen
prozentual nicht niedriger, sondern hher besteuert wird und wurde, als
dies fr 1946 der Fall war.

Dieser Betrachtung liegt ein durch den Baukostenindexwertgesichertes
Einkommen zugrunde, das bis zum Jahre 1957 nominell auf $35.000.
angewachsenist. Aus der Darstellung der wertmszigen Entwicklung dieses
Einkommensspringt noch viel eher das VerhltniszwischenGeld und dessen
Wert ins Auge.

Einem Einkommenfr 1957 von S. 35.000,
entspricht ein solches fr 1955 von S. 30.700,
Fr 1953 macht das Einkommen S. 27.I50,
aus und betrgtfr 1950 nur mehr nominell S. 19.300,

Wird nun von diesem Einkommendie Einkommensteuernach der Steuer-
gruppe III/i berechtnet, ergibt sich eine steuerliche Belastung, die fr die
letzten Jahre nher beleuchtet werden soll. Die angefhrten Prozentstze
gelten nur fr dieses WertgesicherteEinkommen bei St.Gr.III/I. Im allge-
meinen kann aber behauptet werden, dasz ein in der Kaufkraft gleich-
bleibendes mittleres Einkommen, das nur nominell einem gewissen Index
folgend sich erhhte, prozentuellhrter getroffenwird, weil rechnerisch auch
vom Realeinkommen weniger berig bleibt, als Frher. Dies alles, ob-
wohl bisher die Steuer ermszigtwurde. In ziffern:

Die steuerliche Belastung dieses wertgesicherten Einkommens betrug
im Jahre 1948 10,99% und ist bis zum Jahre 1952 auf 16,23% angestiegen.
Auch fr den Zeitraum 1955 bis 1957 zeigt sich eine hnliche Entwicklung.

Whrend durch die Einkommensteuertabellefr 1955 ursprnglich eine
steuerliche Belastung dieses wertgesichterten, mittleren Einkommens 1955
mit 9,73 %
eine solche von 1O,71 %
eingetreten. Fr 1956 ist die Belastung dieses Einkommensauf 11,7 %/0
angestiegen,whrendunter Bercksichtigungder bis jetzt bekann-

ten. Indexentwicklungfr 1957 12,53 %
anfallen werden und unter Bedachtnahmeauf die durchsch. Preis-

entwicklung.derletzten Jahrefr 1958 eine solche von 13,39 %
erreicht werden wrde.

Daraus ergibt sich, dasz die steuerliche Belastung eines mittleren, wert-
gesicherten Einkommens ($35.000.-, Wert I957)
fr 1955 um IO,I % ber der geplanten lag,
von 1955 auf 1956 um 20,24% gestiegen ist,
von 1955 auf 1957 um 28,78% steigen wird und
von 1955 auf 1958 um 37,63% steigen wrde.
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Um nun fr 1958 jene steuerliche Belastung zu erreichen, wie sie fr 1955
nach der Tabelle vorgesehenwar, mszte in der zu schaffendenEinkommen-
und Lohnsteuertabellenfr 1958 bei den mittleren Einkommen eine lineare
Herabsetzung der Steuerstze eingebaut werden, die mindestens 25-30%
(bei S 35.000.--, Wert 1957, sind es mindestens 27.35 %) betragen mszte.
Erst wenn die Herabsetzungder Tabelle mehr als die angefhrtenProzent-
stze ausmacht,kannvon einer echten Steuerermszigunggesprochenwerden
Ermszigungenbis zu diesem Prozentsatzstellennur die beilufigeWieder-
herstellung eines alten Zustandes dar, wodurch lediglich die in der Steuer-
tabelle eingebaute Progression ausgeschaltetwerden soll. Durch die konti-
nuierliche Geldentwertungdie in durchschnitt der letzten drei Jahre nach
dem Baukostenindex7,28% betragenhat, schlittert jedes Einkommeninfol-
ge der Anwendung einer unvernderten Tabelle in die Progression hinein.
Die Folge ist eine vom Gesetzgeber nicht gewollte, berhhte Besteuerung
der Einkommen.

ZwlfJahrenach dem Kriegwird ein mittleresEinkommenvon 35.000.S.
(Wert 1957) einer steuerlichenBelastungunterworpen, die um 23,79% ber
das eines kaufkraftgleihenEinkommensdes Jahres 1946 liegt. Dabei ist zu

bercksichtigen, dasz seiner Zeit die Einkommensteuermit einem Kriegs-
zuschlag belastet war, fr dessen Einhebung, -- unter welchem Namen
auch immer -- heute keine Wirtschaftliche Berechtigung mehr gegeben
erscheint1).

Sollte die geplante nderung der Einkommenund Lohnsteuertabellezum
1.1.1958 gegenber der Tabelle fr 1955 eine Berichtigung nach unten von

weiniger als 27,35 % bringen, so mszte man die Offenheit aufbringen, diese
Berichtigung unter dem Titel Annhernde Angleichung der Einkommen-
steuertabelle an die Wertverhaltnisse 1955 dem Gesetzgeber vorzulegen.
Von einer Steuerermszigung zu sprechen, kommt der Vorspiegelung
falscher Tatsachen gleich, weil der Steuertrger fr sein Einkommen nach
der Ermszigungprozentmszigmehr Steuern zu zahlen hat, als dies bei
der ersten Anwendungder vorher gltigen Tabelle der Fall war.

Auf die Verhltnisse der letzten Jahre zugeschnitten, ging bisher die
paradoxe Gleichung auf,

Steuerermszigung= Steuererhhung.
Es scheint sich bei uns die Gepflogenheit eingebrgert zu haben, die

nachhinkenden und unzureichenden Berichtigungen der Einkommen-
steuertabelle aus rein optischen Grnden als Steuerermszigungen zu

bezeichnen, obwohl auf lange Sicht gesehen, dem Steuerpflichtigen mehr
genommenals gegebenwird. Der Staat ermszigt also nicht die Einkommen-
steuer, sondern das Einkommendurch eine hhere Steuer.

Die Red.: Im Zeichen einer neuerlichen Titular-Steuerermszigungsind
die obigen Zeilen aktuell. Darber, dasz die ebenso titularen Gesetzgeber
natrlich nur das beschlieszen werden, was schon auskoaliert (kein
Druckfehler etwa fr auskalkuliert) ist, sind wir uns natrlich vollkommen
klar. Dennocherscheint es uns ntzlich, zu dokumentieren:Wir und mit uns
eine sehr grosze Menge knnen uns nicht entschlieszen, eine lngst flligeKorrekturder ESt-Tabellewirklich als ESt-Ermszigungzu bezeichnenund
anzuerkennen, blosz deswegen, weil sie als Ermszigung im Regierungs-
programm enthalten war und daher erfllt werden musz.

Dr. jur. HanspaulCammerlander
Source: Observer Steuerdienst, 1o, Nov., 1957

1) Es sei denn, dasz wir jetzt im kalten Krieg leben, daher auch der Zuschlag
auf kaltem Weg auferlegt wird. Anm. d. Red.
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NEW ZEALAND
TAX RATES AND TAX YIELDS

When does a higher scale of income tax rates produce a lower yield than
that obtained under a lower scale As the question implies, there are factors,termedspecial exemptions,whichoperate to reduce the weightof the impact.These controlling factors may operate freely or within restricted limits, and
the resultant tax may then be increased by a super tax or decreased by a
rebate. The effect of a super taxor a rebate is to convert the basic rates into
nominal rates. Nominal rates cannot fairly be compared with true basic
rates unless due allowance is madefor super tax or rebate.

Therefore, a proper conclusion cannot be drawn from a comparisonof tax
scales operating under different tax structures without taking into account
all the factors likely to influence the final resultthe tax payable.This is an indispensabletest because the exemptionsapplying to thehighertax scale may be so much more liberal than those applying to the lower tax
scale as to show a lower tax yield.

Actual examples are more convincing than hypothetical instances, and
for our purpose we take the income years 1938-39 and 1956-57.The former year is selected because it was the year immediatelyprecedingthe outbreak of war, when .taxation was functioning normally under the
Labour Government and when it could be expected that the comparisonwould be disadvantageousto a post-waryear in which some of the financial
year in which some of the financial burdens created by the war were still
being carried. The results should prove illuminating,as the picturepresentedis quite different from what might;havebeen expected.

The personal and family exemptions operating in 1938-39 were: personal
exemption £200, reduced from 2Io in the previous year, and the wife and
child exemptions each £50. The basic rates (increased by 4d. in the ) com-
menced at 2/- in the increased by .i/iooth of a Id. for each additional £ of
taxable income. There was no sper tax or rebate.

The exemptions applying to the 1956-57 incomes are: personal exemption375, wife exemption 125, and child exemption 75. The basic rates com-
mence at 3/- in the £, increasing by 3d. for each additional £Ioo until a
maximumof I2/- is reached. A tax rebate provides for a reduction of 25 per
cent. with an upper limit of 75. Parenthetically, the personal exemptionremained uniform at 200 throughout the Labour Government's term of
office from I939. The wife exemption was increased to £100 and the child
exemption to 65, but each was limited to a tax deduction of 26. When the
National Government was returned in I949, these exemptions were subse-
quently increased to their present levels and the limitations removed.

Although the tax rates in force on the 1938-39 incomes are lower than the
tax rates applying, to the I956-57 incomes, the tax yields from 1956-57
incomes in the middle and lower income groups, because of the provisionof more liberal exemptions, plus rebate, will be appreciably lower than the
yields from similar incomes of the earlier period.

However, instead of comparing tax yields, we have adopted, in the tables
below, a comparisonof effectiverates, which were obtained by dividing the
tax payable by the assessable income.
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Two significantfacts emerging fromfromthe tables are:are:

(1)(1)Taking single taxpayers, wewefindfindthat the effective rate ononaa1938-39
incomeincomeisisapproximatelythe samesameasasfor aa.I956-57 incomeiccomeincreasedby 3oo.
For the three classescasssesofofmarriedmarriedtaxpayers, the increaseincreaseisisapproximately
4OO.

(2)(2)The effectiveeffectiverates appliccble to single taxpayers inm1956-57 are, inin
the greatgreatmajoritiyof cases,cases,

lowerlowerthan those which applied to corresponding
1938-39 incomesincomesofofmarriedaareedpersons.

ItItisisobviously fallacious totocondemnoutoutofofhand aatax scalescaeebecause ititisis
higher than another.Factualdeductionscancanonlyonlybe made fromfromaacomparision
ofoftax yields ororeffectiveeffecveerates. The criticcriticwho wouldouuldattempt aafinalnnalconclu-cnnclu¬
sionsionfromfromaacomparisonofofbasic rates mustmustbewareofofbooby traps.

Single Taxpayer Married Taxpayer
Salary Effective Rate Salary Effective Rate

or or
or or

Wages 1939 1957 Wages 1939 1957

££ s. d. s.d. f£ s.d. s.d.

375 ..10I 0 -- 375 o0 8.4. . .

5oo i 42 o 6.8 500 I I.2
. .

. . .

600500
1
i

6.7 O
0

IO.7 600
500

I
i

4 o 5.4
. . i 0 ...14 0

7oo i 8.7 I I.7 70 I 6.3 o 8
700 . . i i 700 . . . i 0 8

800 I lO.5 x 4.3 800 1 8.3 o IO.9
. . i i . . . ! 0

9oo900 ..202 0 I i 6.6 900900
I i1010 I i I.5

. . .

IOOO1000
22 1.6 i i 8.6 1ooo1000 I i11.6 I i 3.7

. .
. . .

IIOOnoo ..23
2 3 Ii IO.5 IIOO1100 ...Ii I.I 1 I 5.8

. . .

13oo1300
22 5.6 22 1.8 I3OO 22 3.9 I i 9.5

. .
...

15001500 ..282 8 22 4.9 15001500
22 6.4 22 I i...

1800 2 11.6 2 II.2 1800 2 IO EE 6.4
. . 2 2 . . . 2 10 2

Married--1 Child Married--2 Children

££ s. d. s.d. f£ s. d. s. d.

500500
o0Io.4 -- 500500

o0 7.6
. .

. . .

600 I 1.5 o I.I 600 ...OII
. . i 0 . . . 0 ii

700700 ..14
I 4 o0 4.9 700700

Ii 1-7 o0 1.9
. . .

800 ...I 6.1 o 8.0 800 I 4 o 5.2
. . i 0 ...14 0

900 I 8 oio.
.

7 900 ...I 6 o 8
..18 ...16 8

IOOO
900

I 9-7 I
0.

1-5 IOOO
900

I 7.8 o
0

IO.5
1000 . . i I 1000 . . . i 0

I1100IOO . . . Ii II.3 I I 3.2 ilOO1100
I 9-5 i i 0.7

. .

13001300 '. 22 2.2 I I 77 I3001300
22 0.5 I i 4.6

.
...

15001500
...22 4.8 i I IO.4 15oo1500

...22 3.2 I I 8.1
. .

. . .

1800 22 8.5 22 3.7 1800 22 77
22 1.1

. .
. . .

Source: The N.Z. Economist andandTaxpayer, September 26, 1957.

Editor's' Note: The above comparision isisveryveryinteresting. It isisfor this
reasonreasonit isisbeing reproduced ininthe Bulletin. Similar comparisionsareareinvitedinvieed
fromfromother countries.

ItItshould be observed that, asasfar asascn be seen,.the factor ofofdecrease injn
currencycurrency

value (purchasing power)power)has notnotbeen taken into account. See

ininthis respectrespectthe articlearticleononAustrian Tax Law reproduced ononpage....
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AU SUJET DE LA DECISION ANTICIPEE EN
AU SUJET DE LA DECISION ANTTCIPEE EN

MATIERE D'IMPOTSMATIERE D'IMPOTS

parPar
C.C.O. Sandstrm, StockholmStockholm

Avant-p-ropos
Dans laladiscussion quiqui

s'ests'estengageengage
au

au
XIeXlecongrscongrsdedel'Inter-l'Inte-r-

nationalnationalFiscal Association Vienne dudu1616au
au

2o
20septembreseptembre1957,

sur
sur

lalaquestionquestion
des garanties juridiquesduducontribuable l'gardl'gard

dudu

fise, une
uneplaceplaceprpondranteprpondrante

a
a
ttfaitefaite l'tudel'tudedes moyensmoyens

d'tablird'tablirun
un

droitdroitgnral accordantaccordantaux
aux

contribuables, suivantsuivantlele
modlemodelesudois, lelebnficebnficededelaladcisiondcisionanticipeanticipe

en matire
en

d'impts. ConformmentConformment
au

au
dsir qu'aqu'aspcialementspcialementexpmexprim

lele

congrs, il ilestestdonndonniciiciun
unexposexpos

dudusystmesystmesudois.1)
Les'dispositionsLes'dispositions

relativesrelatives laladcisiondcisionanticipeanticipe
ontontttadoptesadoptes

en
en19511951

etetdevaientdevaiententrerentrer
en

envigueurvigueur partir-dupartir-du
lerlerluilletjuillet

dedelala
mmemme

anne. En mmemmetempstemps
taittaitcrcrun

un
nouvelnouvelorganeorganeauquelauquel

taittaitconfieconfielalachargecharge
dedeprendreprendre

leslesdcisionsdcisionsanticipes;cetcetorganeorgane
dedel'Etatl'EtatfutfutleleComitComitNational desdesimpts.

La nouvellenouvellelgislationlgislation
ssfondaitfondaitsur

sur
un

unprojetprojetprsent en
en

dcembr 1949, projetprojetqu'avaitqu'avait
laborelaborune

une
commissioncommissiondsigne

deuxdeuxans
ansplusplus

tt. Mais l'idel'ided'accorder aux
aux

contribuables lala
dcision anticipeanticipeen

en
matire d'impts etet

d'instituerd'instituer cetceteffeteffetun
un

comitcomitnationalnationaldes impts avaitavaitdj faitfaitl'objet dedediscussions

pendantpendantplusieursplusieurs
annes.

LorsqueLorsque
cettecettechargecharge

futfutconfieconfieau
au

comit, ds leledbutdbuton
on

se
se

renditrenditcomptecomptequeque
leslescontribuables auraientaurientun

ungrand avantageavantage

1) Dans sa runion du 12 avril, le Comit ScientifiquePermanentde L'IFA

nous!)aodemandDans sa runionde procderdu 12 avril,la publicationle Comit deScieiitifiquece rapport.
PermanentConffmmentde L'IFA

lanousmissiona dont l'avaitde charg lelaCongrs de Vienne,de ce le ComitConformmentScientifique
donnerala mission-

son avis,dontlorsl'avaitdu prochainlecongrs,Congrssur
delaVienne,possibilitle qu'ily aurait ou

lors du la aurait
'non d'tendresonlaapplicationl'application

d'un systmeanaloguesur dansd'autrespays. -

ou

non d'tendre d'un systmeanaloguedansd'autrespays.
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Doctrinal Part I Partie Doctrinale

pouvoir tre renseigns l'avance sur les consquences fiscales que
pourrait entrainer une opration financire projete. Mais on se

rendit bien compte aussi des graves difficults qu'il s'agirait de
surmonter lorsqu'il faudrait donner une forme l'organisation
prvue. Ces difficults taient les conflits d'intrts qui pouvaient
surgir entre les tribunaux traitant des questions d'impts et

l'organe qui avait prendre les dcisions anticipes. Au cours des
travaux de lgislation, il fallait donc considrer le fait que les
dcisions anticipes, pour tre vraiment utiles aux contribuables,
devaient porter en elles-mmes l'effet obligatoire et ne pas exercer

seulement leur action en vertu de l'autoritdontl'organeen question
pourrait tre investi. L'expos suivant montre comment on s.

tch d'viter, dans la lgislation sudoise, le danger de conflits

auquel il at fait allusion.

Organisationet fonctionsdComitNationaldes impts
Il est une chose trs importante et c'est naturellement la faorr

suivant laquelle est constitu l'organe qui doit prendre les dcisions

anticipes et la situation de cet organe par rapport aux autres
autorits qui peuvent tre charges des impositions auxquells se

rapportent les dcisions anticipes.
Avant que nous nous occupions ici plus en dtail de l'organisation

du Comit National des impts, nous devons faire observer que le
travail lgislatif qui fut remis la commission de l'anne 1947 ne

comprenait pas seulement la question des dcisions anticipes. En
effet, ce travail avait aussi en vue la cration d'un organe centrai

qui devait tre charg de donner aux impositions un caractre

homogne et uniforme. Depuis longtemps du reste, s'tait fait
vivement sentir la ncessit d'tablir une certaine coordination des
travaux des autoritsplus ou moins locales du fisc. La mission de la
commission consistait donc isoudre deux problmes diffrents.

Lorsque fut donne cette mission, on fit ressortir qu'il n'existait
aucun rapport absolu entre ces deux problms. Mais on dclara
en mme temps que ces deux questions taient toutefois si proches
l'une de l'autre qu'ellesdevaienttretudieset examinesensemble.
Il s'ensuivit que le ComitNationaldes impts -- le nouvelorgane-
fut charg non seulement des dcisions anticipes mais aussi de la
fonction susmentionned'uniformisationde l'imposition. Le Comit
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Sandstrm -- Au sujet de la dcision anticipe en matire d'impts

reut encore d'autres fonctions, par exemple celle de donner son

avis sur les questions lgislatives et celle de faire savoir les modi-
fications qu'il serait bon d'apporter aux lois dans le domaine de ses

activits.
Dans cet expos qui traite avant tout de la dcision anticipe, il

n'est videmment pas ncessaire de s'arrter plus longtemps aux

autres aspects susviss de l'activitdu Comit National des impts.
Cela a cependant son intrt de constater que l'on n'a pas trouv

inopportund'attribuer cet organe les diffrentessortes de fonctions
mentionnes ci-dessus. En ralit, on peut dire que ces fonctions se

compltent. Si les dcisions anticipes marquent une activit qui
vient en aide aux contribuables, l'activit qui tend tablir l'uni-
formit des impositions a en vue l'assistance aux autorits fiscales.
Pourviterun malentenduil faut faire ressortir que le Comit, dans
ce dernier genre d'activit, n'est en rien autorit fiscale. En effet
l'activit du Comit se manifeste principalement sous forme de
conseils et d'avis, de rdaction de formules et fiches uniformes,
d'appropriation de moyens de contrle qui sont centraliss et

peuvent tre mis la disposition des autorits fiscales locales pour
l'exercice du contrle des impositions. Tout cela vise assurer des

impositions plus gales et plus uniformes dans tout le pays. Cette
activitn'empitepas sur la situationdepuis longtempsindpendan-
te des autorits fiscales. En somme, toute l'activit du Comit
Nationaldes imptspeut tre considiecommeservicederenseigne-
ments pour les contribuables aussi bien que pour le fisc. Mais la

'

diffrenceprincipalerside dans le fait que les conseils et avis donns
aux autorits fiscales ne lient pas ces autorits- le Comitn'agit ici

qu'en vertu de l'autoritdont il est investi- tandis que les dcisions

anticipes prises l'gard des contribuables lient en principe les
autorits fiscales. En ralit, les autorits fiscales prennent pour
guide, on peut le prsumer, les avis du Comit National dans leur
activit l'gard des impositions. Ladite organisation qui a pour
but de diriger le travail d'imposition porte, telle qu'elle est, la

marque des conditions particulires la Sud, entre autres, la
situation indpendante des autorits fiscales, et il y a bien peu de
raisons de copier cette branche de l'activitdu Comit dans d'autres

pays o l'administrationfiscale comme les autres administration
se trouve sous l'influence plus ou moins troite de la direction-
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ministrielleououdedetutetuteautre forme de centralissatioon,circonstances

inconnuesnccoonnuessenen Sude. Il yy aapourtantpourtantlieu dede faire ressortir queque le

ComitNationalsudois, par les doubles fonctionsqu'iladesemettrea se

laaa disposition etet des contribuables etet des autorits fiscales, aa

certes obtenu uneune situation bien plus prpoondrraantte etet pluspuss im-

portanteportantequeques'il nenelui avaitt confi quequeles dcisions anticipes.
Aprs cette digressioon, nousnousrevenons laaaquestion dedel'organisa-

tion duduComit National des impts.
Lorsque futuut discute laaa forme quequedevait revtir cette organisa-

tioon, ononeuteut faire ununchoix:choox:: crer uneunenouvelle administrationde

l'Etat sursurleeemodle traditionnelououconstituer ununcomit quiquiserait

compos dedereprsentantsde diffrents groupes d'intrts coommuns,

etet auquelauquelserait aadjointe uneunechancellerie. Comme l'onlon nenevoulait

paspas donner uneuneimportancemporrancceecapitale auxauxpoints de vue fiscaux etet

quequel'onloon voulait plutt, d'uneduneefaonaaon gnrale, diriger sessesefforts versvers

uneunesolution d'quit sursur le planpan matriel, enentirant profit des ex-

prieencces de technique fiscale etet dede celles des citooyens dansdans leur

ensemble, onon choisit laaa dernire propositioon de l'alternative pr-
cdente.

Le Comit National des impts seseccompose d'un prsident etet enen

outre de sixsixmembres quiquisontsontnomms pourpouruneuneprioode de quatte
ans. Un des membres serasera vicce-prsident pourpour tre mme de

remplacerempacerrle prsident lorsque celui-ci nene poourra paspas remplir sesses

fonctions.
En cece quiqui concerneconcerne les ccapacits reequises pourpour appartenir auau

Coomit, il fautfaut queque le prsident soit juristee; le vicce-prsident etet

deux autres membres devront aussiusssitre juristes ououavoir pass unun

examen l'Ecole des hautes tudes commerciales.Les ditsmembres

doivent enen outre avoir acquis de l'exprience dans les travaux

judiciaires ouou dansdans l'activit administrative. Les auties membres
devrontdevronttre choisis de faonaaoon queque les groupes de connaissances sese

rapportantappoorantauxauxdifirentes branches des activits fin de profit yy
soient reprsents.

Pour chacunchacun des membres quiqui doivent tre juristes ouou avoir

passpassununexamenk l'Ecole de hautes tudes commercialesununsuppl-
antantdoit tre dsign etetpour les autres membres des supplants auau

nombre desix. CeCequiquiaatdit auparavvantsur les ccapacits reequises
pourpourles membres ss'appliqueaussiaussiauxauxsupplants.
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Pour mettre en lumire lalaccomposition du Comit National telle

qu'elle estest l'heurre actuellle, on peut apportteer lesles prrcisions sui-

vantes sur sessesmembres.
Le prsideent estest chef d'une administration centrale qui n'a du

restereste aucun rapporrt avec lesles quesstiions d'imptts. Sa fonction de

prsideent du Comitt aa donc lele caractre de ccharge spciale. Il faut

toutefois mentionner qu'een qualit d'ancien chef de la section

juridiquedu ministredes finances il aaaccquis une grrande eexprieencce
dans lele travail lgislatif en matire d'impts, eexpriieencce qu'il peeut
meettre auauserviceseerrvcceedu Comit.

Le vice-prsidentestestconseiller la Cour des Compttes qui fonction-

ne en qualit de Cour d''appel en matire d'imptts et il reprssentte
donc aussiaussil'eexprieenccede droit fiscal

Deux membres sont chefs d'adminisstrrationfiscale dans diffrents

districts du pays etet rreeprsseentteent par cconssqueent lesles points de vuevue

du fisc.
Enfin leslestrois autres membres reprssenttent leslesintrts de l'indu-

strie. L'un d'eux estest chef de la section des iimptts d'un grand
tablissement agriccole, l'autre estest eexpeert enen matire d'imptts
dans unun tablissement industrriiel etet leee troisime chef d'entre-

prisse.
De lalamme faoon, lesles ssupplantts rreeprsseentteent diffrentes exp-

riences etetdiffrents intrts.

Les membres du Comit etet leurs ssupplantts sont nomms par lele

gouvernement. Cette nomination peut tre rvoque n'importte
quand. Si un membre ou un ssupplant sortsort de ccharge, une autre

peerssonne devratre nomme sasapllace pour la priide de ttemps qui
restereste courir. Un ssupplant peeut tretre convoqu par lele prrsideent
pour prreendrre part aux dlibrations du Comit mme sisi lelemembre

tittulaire n''a pas d'empchementt
Pour dcision vallable du Comitt, il faut que soient prsents au

moins six membres ou supplants convoqus liaplacedes membres.

Si une queestion, au sujetsujet de laquelle rgne diveerrgeencce d'opinions,
doit tretremise aux voix, il y aurascrutinpublicetetl'pinionsoutenue

par la majorit prvaudraou, dans leslescascasd'galitt de voix, lalavoix

du prsiidentseraprrpondrantte.
Aux sances du Comitt, procss-verbalsera dress par lelechef 'de laa

chancellerie du Comit etet cece prrocs-veerbal seraseravrifi par leleprrsi-
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dent. Tout membre du Comit ainsi que le chef de la chancellerie
peuvent faire porter leur.avis au procs-verbal.

Les sances ne sont pas publiques, elles ont lieu huis clos. Mais
le plsident a la facult de convoqueraux sances experts ou autres

personnes,si les circonstancesspciales l'exigent.
Les membres et les supplants sont soumis l'obligation du

silence en ce qui concerne les dlibrations au sein du Comit. Ils

peuvent aussi encourir des peines pour fautes ou inadvertancesdans
le service.

De la dcisionantici-pe
Passons ensuite aux rgles qui sont appliques aux dcisions

anticipes. Les dispositions relatives au droit d'obtenir, du Comit
National des impts, dcision anticipe en matire d'impt se

trouvent dans une ordonnance spciale de ler juillet 1951 (Recueil
des lois et ordonnancessudoises no 442/I951).

Ce comit ne prend de dcisions anticipes que lorsqu'il s'agit des

impts directs ordinaires du systme fiscal, c'est--dire impts de
l'Etat et des communes sur le revenu, et de certains impts com-

plmentaires se rapportant aux impts sur le revenu ainsi que de

l'impt de l'Etat sur le capital. Dcision anticipe peut aussi tre

prise dans les questions d'imposition d'immeubles mais ne peut
l'tre dans les questions qui n'ont en vue que l'valuation de la
valeur d'un immeuble. Tous les autres impts sont par consquent
hors de la sphere des dcisions anticipes. A cette catgorie appar-
tiennent les autres impts directs de nature spciale ou provisoire
et tous les impts indirects.

La dcisionanticipen'est prise que sur demande du contribuable
mme. Une associationd'entreprises industriellesou une association

pour d'autres intrts communs qui veut avoir dcision anticipe
sur une question d'impt concernant ses membres ne peut donc
faire une demande ce sujet au nom de l'association.Demme, un

employeur, par exemple, ne peut demander une dcision anticipe
lorsqu'il s'agit de l'imposition de l'un de ses employs. Si d'autres

personnes que les contribuables avaient droit la dcision anti-

cipe, ces dcisions prendraient plutt un caractre d'activit
lgislative. Et cette consquenceserait en opposition avec les efforts
de la lgislation qui veut, autant que possible, viter les conflits de

134



SanstrmSandsirm
-- Au

Ausujetsujet
de

de
lala

decisiondcisionanticipeanticipe
en marirematired'imptsd'impStsen

comptenc entreentrele. Comit National desdesimpts etetles:oursles ;ours
dede

taxations, cours
coursqueque

ne
nepeuventpeuvent

lierlierleslesdcisionsdcisionsanticipes.anticipes.
La demandedemandedededcisiondcisionanticipeanticipedoitdoittre faitefaiteparpar

critcritau,
au

Comit National etetne
ne

doitdoitpaspas
tretrepresntepresnteplusplus

tardtardqu leleder-

niernierjourjour
fix pour lalaremiseremisededelaladclarationdclaratinquiquiserviraservirdedebasebase

l'imptl'imptdontdontil ils'agilIlIlpeutpeut
tre mentionnqueque

laladclarationpourpour
impositionimposition

dudurevenu
revenudoit, en

engnral, tre remiseremiseau
auplusplustardtardlele1515

fvrier dedel'annel'anneau
au

cours
cours

dedelaquellelaquellel'imp6tl'imptestestfix;fix;
lalaplupartplupart

des personnespersonnes
civiles etetautresautrescommerants, soumissoumis l'obligation

de lalatenuetenue
dedelivreslivresdedecomptes, quiqui

tablissent leurleurbilanbilanaprsaprslele

3I octobreoctobresontsonttoutefoistoutefoisautorissautoriss remettreremettreleursleursdclarationsdclarationsau

31
au

plusplus
tardtardlele3131

mars
mars

dedel'anne, au
au

cours
cours

dedelaquellelaquellel'.imptl'imptestest

fx. Grce cettecettelimitationlimitationdedetempstempspourpour
lalaremiseremisededelalademande,

laladcisiondcisionanticipe, selonselontoutetoutevraisemblance,peutpeutdj tretrepriseprise
en

en
considrationconsidrationlorslorsdedel'tablissementl'tablissementdedel'imptl'impt

en
enpremire

instance. Au cas
cas
oolaladcisiondcisionanticipeanticipen'auraitn'auraitpupu

tretreprisepriseavantavant

queque
laladitediteinstanceinstanceaitaittermin son

sontravail, lelecontribuablecontribuablepeut, en
en

interjetantinterjetantappelappeldevantdevantl'instancel'instancesuprieure,mettremettreen
ensuspenssuspens

son
son

impositionimpositionpourpour
modificationsmodificationsventuelles.

SiSileleComitComitNational desdesimpts.nenerepousserepoussepaspas
immdiatement

lalademandedemande
-- etetil ilressortressortdedece qui suitsuitque leleComitComita toutetoutece que a

libertlibert cetcetgardgard
-- il ilfautfautque leledirecteur desdesimpts intr'ess

que
soitsoitconsultpourpour

avisavis mettremettresur
sur

cettecettedemande. Dans lelecas
cs

ou
ou

une
une

demandedemandea arapportrapport
une

unequestionquestion
d'intrt spcialspcialpour une

une

commune,on
onpeutpeut

aussiaussidonnerdonner cettecettecommune
commune

l'occasionl'occasiond'mett-

re son avis sur la dite demarde.
re son avis sur la dite
SuivantSuivantleleprojetprojetprsent parpar

lalacommission dedel'annel'anne1947, .lesles
formesformesqueque

leleComit National desdesimptsimpts
avaitavait observerobserverdansdans

l'examen desdescauses
causes

ne
ne

devaientdevaientprsenter aucun
aucun

caractrecaractredede

prcs. LeLeComitComitne
ne

devaitdevaitpas, conformment. cettecetteopinion,
prsiderprsider

.un.
un.procsprocsproprementproprement

dit. C'taitC'taitau
au

contribuable qu'ilqu'il
appartenaitappartenaitd'invoquerd'invoquer

immdiatement dansdanssa
sa

demandedemandetoutestoutes

leslescirconstancescirconstancesquiqui
touchaienttouchaient lalaquestionquestion

rsoudre. SiSi.lesles
' ,renseignementsfournis ne suffisaientpas, le Comitdevait procurer

.renseignementsfournis ne suffisaient le Comit procurer
au

au
demandeurdemandeurl'occasionl'occasiondedeleslescomplter au

aurisquerisquededevoirvoirsa
sa

demaladedemajiderepousse.
Au cours

cours
dedel'laborationduduprojetprojetdedeloi, leleministreministredesdesfinancesfinances

avanaavana
toutefoistoutefoisune

uneopinionopinionautreautrequeque
cellecellededelalacommission

135135



DoctrinalPart I Partie Doctrinale

concernant le caractre de la procdure suivre. A son avis, il tait,
contrairement ce qui vient d'etre dit, essentiel que les formes

adopter pussent prsenter, dans une certaine mesure, le.caractre
d'un procs. A cet gard, il fallait, d'aprs le ministre, tenir compte
du fait que la dcision anticipe du Comit ne pouvait comporter
qu'une simple estimation anticipeen matire d'imptsportant sur

une situation qui se prsenteraitdans l'avenir. Il n'a pastaccord
au Comit, d'autre part, un droit de libre disposition, en dehors des
lois fiscales en vigueur, sur les revendications de l'Etat et des
communes dcoulant des impts. Ce mode de procder peut tre
considr comme produisant l'effet de retirer du domaine ordinaire
des procsune questionspciale, et l'activitdu ComitNationaldes

impts se manifestant dans les dcisions anticipes devrait en

principe tre assimile l'activit judiciaire des tribunaux. Cette

opinion avait, selon le ministre, eu pour consquence que celui-ci

prconisait l'encontre de la commission, une solution, d'aprs
laquelle une demande faite pour obtenir une dcision anticipe
devrait, au cas ou le Comit n'aurait pas l'intentionde la repousser,
tre officiellement'notifie au directeur des impts comptent.
C'est sous cette forme que furent rdiges les dites dispositions.

Pour le traitement prparatoire d'une demande en dcision
anticipe, il est prescrit du reste que le chef de la chancellerie du
Comit National des impts sera tenu d'attirer l'attention du
contribuablesur l'enqutesupplmentairequi est exige pour que le
Comit puisse prendre dcision. Une demande ne peut par cons-

quent pas tre repousse parce que le contribuable a donn par
ignorance des renseignements incomplets. Le Comit peut aussi,
s'il le juge opportun, prendre des renseignements complmentaires
auprs des autorits de l'Etat ou d'autres sources. L'expos des
causes en vue de dcisions anticipes est fait devant le Comit par le
chef de la chancellerie ou par celui que le prsident aura dsigne.
Cet expos a pour base un aide-mmoire qui contient tous les faits
de la cause et qui atprablementenvoyaux membresdu Comit.

La procdure du Comit National des impts est donc en gnral
procdureparcrit mais le Comitpeut, s'il le juge bon, procurer au

contribuable ou au reprsentant du fisc l'occasion de donner ver-

balementdes renseignementsau Comit.
Le contribuable n'a pas un droit absolu la dcision anticipe.
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Le droit la dcision anticipe dpend en effet entirement du

Comit National des impts qui tablit dans chaque cas si les con-

ditions pour obtention de ce droit sont remplies. Le Comit a toute
libert d'en juger. L'ordonnance indique, il est vrai, quelles sont les
conditions ncessaires pour qu'une dcision anticipe puisse tre

prise. Il n'y a, comme cet expos le montreraplus loin, qu'une seule,

condition gnrale qui ait t pose. Mais dans les cas mmes o
cette condition est remplie, le Comit a cependant le droit de

repousser la demande qu'a faite le contribuable pour obtenir une

dcision anticipe. Il peut y avoir diffrentes sortes de causes ce

refus. Par exemple, si l'acte, obj'et de la demande en dcision anti-

cipe, est dj accompli, il n'y a en gnral aucune raison de prendre
une dcision anticipe. Le contribuable devra dans c cas attendre,
comme il est d'usage, que le travail d'imposition soit termin et

pourra ensuite ventuellement interjeter appel devant les instances
ordinaires qui traitent des questions d'impts. Nous allons de suite
revenir un peu plus loin ce dernier motif de refus. Le Comit peut
en outre repousser une demande en dcision anticipe s'il y.a lieu
de souponnerabus du droit de consultation. Car il ne faut pas que
le contribuable se sert du moyen d'obtenir une dcision anticipe
seulement pour obtenir des renseignements sur la faon la plus
avantageuse, du. point de vue fiscal, d'effectuer une opration
fmanc.'re ou de trouver des chappatoires aux lois fiscales. Mais
mme si une demande en dcision anticipe est de nature remplir
un but lgitime, le Comit doit pouvoir la repousser si, malgr ordre
formel de complter les renseignementsdons, ces renseignements
ne sont pas encore suffisants pour permettre au Comit de prendre
une dcision anticipe.

Si le Comit National procde l'examn d'une demande, il
dcidera dans la mesure qui semblera opportune comment devra
tre rsolue la question dont il at saisi.

En ce qui concerne les conditions pour obtenir une dcision
anticipe, le terme dcision anticipe montre dj par lui-mme

qu'en principe la dcision anticipe doit se rapporter un acte

projet, que ce soit une opration commerciale, un placement de
fondsou toute autremesureenvisage.Si l'acte dont lesconsquences
fiscales sont en question est dj accompli, le contribuable ne peut
naturellement plus viter lesdites consquences. Au cas ou le
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contribuable ne serait pas satisfait de l'opinion que les autorits
fiscales ont exprimeau sujet de son impt, il doit, en cette occuren-

ce, recourir la voie ordinaire des instances en matire d'impts.
Une dcision anticipe donnerait ici au contribuable la possibilit
de ngliger l'ordre tablipour l'emploide ces instances.

Afin de donner un exemple de cas o un fait consomm at jug
de nature exclure le droit la dcision anticipe, on peut mention-
ner ce qui suit. Une socit avait en 1955 touch une indemnit.

1 Cette socit demanda en 1956 qu'une dcision anticipe lui fit sa-

voir si elle tait imposable en raison de cette indemnit et appuya
sur le fait que la socit attachait de l'importance cette dcision
attendu qu'elle se trouvait en liquidation, liquidation qui ne

pouvait tre rgle avant que dcision dfinitive et t prise dans
la question des impts. Le Comit National fit savoir par sa dcision

qu'il y avait obligation de payer l'impt dans le cas prsent. Appel
de cette dcision ayant t interjet par cette socit devant la
Cour Suprme administrative, cette Cour dclara que la socit
n'avait pu avancer aucune considration de nature justifier une

dcision anticipe et annula pour cette raison la dcision anticipe
qui avait fait l'objet de l'interjection d'appel. Ce qui motiva cette

annulation, c'est sans doute le fait que la socit avait dj touch
l'indemnit en question.

Meme si un fait consomm de nature fiscale enlve normalement
au contribuable le droit d'obtenir une dcision anticipe, il ne faut

pas en tirer la conclusionque la dcision anticipeserait dans un cas

semblable exclue quelles que fussent les circonstances. Il ressort en

effet des prcdents en la matire que dcision anticipe peut tre
accorde titre exceptionnel quand le fait dont les consquences
fiscales sont en question est dj accompli, il est vrai, mais que ces

consquencespeuvent leur tour exercer une influence dcisive sur

un autre acte envisag qui a de l'importane pour le contribuable.
Et voici un exemple. Un contribuableavait remis une demande afin
de savoir si la somme qu'il devait recevoir pour cession du droit de
location en ce qui concerne les locaux d'une entreprise desquelles
il avait dispos serait considre comme revenu pour lequel il
aurait payer un impt. Dans ce cas, dcision anticipe fut prise
bien que cette cession et djt faite avant que la demande et
t remise. Le contribuable avait en effet dclar, qu'au cas o il
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aurait payer l'imptpour la somme touche, il avait l'intentionde

prendre une assurance pour pension de retraite avec prime
acquitter en une fois. Les dispositions qu'il comptait prendre
dpendaient donc de la dcisionanticipe. La preuve que le lgisla-
teur avait, dans une certaine mesure, envisag l'ventualit de

dcision anticipe alors mme qu'il s'agissait des consquences fis-

cales d'un acte dj accompli rside dans le fait que la demande en

dcision anticipe peut tre prsente une date aussi tardive que
le dernier jouro doit tre remise la dclarationrelative aux impts.
Et il faut observer que la dclaration est faite l'anne civile durant

laquelle est fix l'impt, c'est--dire, l'anne qui suit celle qui a

donn au contribuable les revenus, assiette de l'impt qu'il a

payer. En rsum, le principe en vigueurest que la decision anticipe
doit exercer son action sur un acte projet, important pour le con-

tribuable, mais pas ncessairement sur l'acte projet dont les con-

squences fiscales sont exanlines. Mais il faut remarquer que les
avis sont partags sur la question de savoir si un acte projet, autre

que celui dont les consquencesfiscales sont examines,doit pouvoir
servir de base pour tablir l'importance de la dcision anticipe
prendre.

En sus de ce que peut comporter, comme il vient d'tre dit plus
haut, l'expression dcision anticipe, il n'a t pos qu'une seule

condition pour obtenir une dcision anticipe: cette dcision doit
tre d'une importance considiablepour le contribuable. On a jug
en raison des diffrentescirconstancesqui peuvent se prsenterdans
les cas particuliers qu'il n'tait ni possible ni opportun de prciser
plus nettement les cas dans lesquels la dcision anticipe pouvait
tre obtenue.

Quel sens peut-on donner la condition exige, exprime dans

l'expression importance considrable Tout d'abord, il faut
naturellement supposer que la demande en dcision anticipe se

rappoite un cas prsent rel. Il ne peut en effet tre question de se

servir de la dcision anticipe pour obtenir des rponses des

problmes purement thoriques, quels qu'intressants qu'ils pous-
senttre en eux-mmes.Mais, avant tout, la conditionsusmentionne

signifie que l'objet de la demandedoit tre un impt dont le montant

soit suffisant pour que la dcision anticipe puisse tre considre
comme d'une importance considerable l'gard du contribuable. Il
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va de soi qu'il ne peut s'agir de bagatelles. De plus, il faut videm-

ment, l'examen de la cause, tenir compte des conditions de
revenu et de fortune dans chaque cas particulier. L'impt ventuel

peut faire peser une lourde charge pcuniaire sur un contribuable
mais ne pas avoir le mme effet sur un autre.

Attendu qu'il at tabli que la possibilit d'obtenir une dcision

anticipe ne dpendrait pas de 'la qualit materielle de la question
fiscale, il s'ensuit que les questions traiter peuvent tre aussi bien

questions d'apprciationque questions purement juridiques. Etant
donn que la dcision anticipe du Comit National des impts
pouvait aussi comprendre des questions de cette dernire catgorie,
la commission se demanda si le champ d'application de cette
institutionne pourrait pas tre largi de faon que dcisionanticipe
ft prise pour donner une solution rapide des questions actuelles
de droit d'une porte plus gnrale1).La commissionayant toutefois

adopt l'.opinion, d'aprs laquelle le Comit Nationaln'aurait pas le

droit, dans son autre activit,dont il atparlplus haut, de donner
avec effet obligatoire pour les autorits fiscales des indications con-

cernant l'application des ordonnances fiscales, l'largissement
envisag du champ d'action de la dcision anticipe aurait pour
consquencequ'il donnerait la possibilitd'atteindre ce rsultat par
une voie dtourne.C'est pourquoion dclara qu'une dcisionantici-

pe, mme sur une question de droit, ne devait tre formule que de

faon ne produire effet obligatoire qu' l'gard du contribuable

que visait la dcision. Par rapport l'impt grevantd'autres contri-

buables, une dcision anticipe de ce genre n'avait que la valeur de

prjug. La commission ajouta que si une dcision anticipe tait

porte devant la Cour Suprme administrative par interjection
d'appel, cette dcision acquerrait sans doute une importance plus
grande poui application future que si appel n'avait pas t inter-

jet mais il n'y avait,l aucune raison, d'aprs la commission, de

porter, sur une plus vaste chelle, des causes se ce genre devant la
Cour Suprme. L'effet d'un dcret de la Cour en tant que prjug
n'tait en effet pas illimit non plus. ( suivre)

1) Il faut mentionnerque la procdureordinairerelative aux impots est en
Sude assez lente actuellementpar suited'l'accumulationdes causes d'impots
dans les diffrentes instances. Voir le rapport des congrs par l'auteur (Ca-
hiers de Droit Fiscal InternationalVol. XXXIV,page 179).
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SURVEYS OF TAX LEGISLATION
APERCUSDE LEGISLATIONFISCALE

AUSTRIA Period from March xst, until April 30th, 1958
Turnover taxes

VerordnungdesBundesministeriumsfr Finanzenvom 26.3.58, womit die
Verordnungdes BundesministeriumsfrFinanzenvom 6.9.57, BGB1. Nr.204,
abgendertwird. BGB1. Oesterr. 2.4.58, p. 629.

Customs

Bundesgesetz vom 5.3.58, womit das Bundesgesetzvom 8.7.53, BGBl. Nr.
112, ber vorlufigeMassnahmenauf dem Gebieteder Zlle abgendertwird.
Amtsblatt1.4.58, p. 205.

Bundesgesetz vom 12.3.58 ber die Einfhrung eines neuen Zolltarifes
(Zolltarifgesetz1958). BGBI. Oester. 14.4.58, p. 631.

BELGIUM Period front March Ist, until April 3oth, 1858
Conventions-

Accrd entre la Belgiqueet l'Unionde l'Afriquedu Sud, tendant viter la
double imposition des revenus des entreprises de navigation arienne et
maritime, conclu par change de lettres, dates Cape-Town le 11.6.57.
Entre en vigeur. Mon. Belge 30/31.3.58, p. 2392.

Loi du 28.2.58 portant approbationde la Convention entre la Belgique et
la Sude, tendant viter les doubles impositionset rgler certaines autres
questions en matire d'impts sur les successions et du Protocole, sign
Stockholm, le 18.1.56. Mon. Belge 5-4.58, p. 2546.
Taxes assimiles au timbre
Arrt royal du 5.3.58 modifiant le Code et le Rglement gnral sur les

taxe assimilesau timbre. Mon. Belge 8.3.58, p. 16Io.
Arrt royal du 6.3.58 modifiant l'arrt royal du 11.3.1953 majorant le

taux de la taxe de transmission l'importation.Mon. Belge 8.3.58, p. 1611.
Arrt royal du 23.4.58 modifiant le Code et le Rglement gnral sur les

taxes assimilesau timbre. Mon. Belge 28/29.4.58, p. 3254.

Droits d'accise
Arrtministrieldu 15.4.58modifiantle rglementtablipar l'arrtminis-

triel du 22.1.48 pour la perception du droit d'acciseur les tabacs fabriqus.
Mon. Belg. 20.4.58, p. 2942.

Droits de douane
Arrtministrieldu 28.3.58 rglant l'applicationdes franchisesen matire

de droits d'entre. Mon. Belge 30/31.3.58, p. 2375
Arrt ministrieldu 22.4.58 relatifau tarif des droits d'entre.Mon. Belge

24.4.58, p. 3078.
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FRANCE Period fromfromMarch Ist, until-untilApril 3otb, 1958

Gdnralitds
Loi de financesfinancespourpour1958 (2e(2epartiepartie

-- Morens ds servicesservicesetetdispositiions
speciales)peccialss)(Dispositionsrelativesrelativesauxauxservicesservicesmilitiairies) (No. 58-335 du 29.3.

58)58)Loi de financesfinancespourpour1958 (2e(2epartiepartie
-- Moyens des servicesservicesetetdispositions

speciales)peccialss)(Dispositions(Disossitionsrelativeseelatieesauxauxinvestissements)ivesssisemeents)(No. 58-336 du 29.3.58)
J.O. 31.3.58, p. 3166 +-fp. 3169.

Dcret no. 58-455 du 28.4.58 prisprispourpour1pplication du 2-A2-Ade l'articlearrticle
uniqueuniquede lalaloiloino. 57-1263 du 13.12.57 instituantinstituantpourpour1958 ununprlvement
temporaire sursurleslessupplments de bnfices des entrepses industrielles etet
commercialescommercialesetetdes socits. J.O. 28/29.4.58, p. 4199 etetrectificatifrectificatifJ.O.
3o.4.58, p. 4238.

Impts sursurleslesrevenusrevenus

Dcret no. 58-268 du 17.3.58fixantxxantleslesindices applicablespourpour
l'valuation

fiscale des stocks. J.O. 18.3.58, p. 2646.

Chi/Ire d'affaires
Loi no. 58-233 du 7.3.58 exonrant des taxes sursurlelechiffre d'affaires lesles

prtsprtsconsentisconsentsparpar
leslessocits d'assurancesd'asuranncesetetde capitalisiation auxauxcollec-collec-

tivits localeslcaeesainsi qu'auxuu'auxorganismesrransismesd'habitationsloyermodr. J.O. 8.3.
58, p. 2351.

Taxes de consommationconsommation
Dcret no. 58-230 du 6.3.58 modifiant leslestaux etetconditions d'application

du dgrvementde lalataxetaxeintrieurede consommationconsommationenencecequiquiconcerneconcernelesles
carburantsutiliss parpar

l'aviationavviationcivile. J.O. 7.3.58, p. 2323.

Droitsd'attiseaaccise
Dcret'no. 58-334du 26.3.58 relatif'auaurgimefiscal de certains produits ouou

servicesservicesd'utilisationduutiliaatooncourante. J.O. 3o.3.58, p. 3114.

Droits de douanes
Dcretno. 58-297 du 21.3.58 portantsuspensionusspensionprovisoireprovisoirede lalaperceptionercepption

du droit de douane d'importation applicable auxauxoranges. J.O. 22.3.58, p.
2784.
Matires diversesdiverses

Loi no. 58-217 du 3.3.58 relativerelative l'assiette des impts directs etettaxes

assimiles enenAlgrie. J.O. 3]4.3.58, p. 2230.
Arrt du 2o.3.58 fixantxxantleslesmodalits d'ap.pliciation de l'art. 876 du Code

Gnral des impts. J.O. 24]25.3.58, p. 2890.
Arrt du 26.3.58fixantfixantleletaux de lalaredevancesursurleslesalcoolsalcoolslibres prvue
l'articlearrticle382 du code gnraldes impts. J.O. 3o.3.58, p. 3116.
Loi no. 58-354 du 5.4.58 relativerelativeauaurgime fiscal d'und'unemprunt du Trsor
mettre enen1958. J.O. 6.4.58, p. 3358.

GERMANY _Period fromfrontMarch 2st, untiluntilApril 3otb, 1958

Income taxtax
2. Verordnungvomvom26.3.58 zurzurnderungundundErgnzungder Lohnsteuer-

Durchfhrungsverordnung1955. BGB1. I, 1.4.58, p. 157.
Verordnung vom 26.3.58 zur nderung und Ergnzung der Verordnung

ber die Lohnsteuer-Jahresausgleich
vom zur

und
und
den Notopfer-Jahresausgleich.und

BGBI. I, 1.4.58, p. 192.
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Neufassungvom 26.3.58 der Verordnungber den Lohnsteuer-Jahresaus-
gleich. BGB1. I, 1.4.58, p. 196.

Equalizationof burden law
21. Durchfhrungsverordnungvom 1.4.58 ber Ausgleichsabgabennach

dem Lastenausgleichgesetz.BGB1. I, 3.4.58, p. 208.

Turnover tax

Entscheidungvom 18.3.58 des Bundesverfassungsgerichtszu 8 und 18
Abs. i Nr. I des Umsatzsteuergesetzes.BGB1. I, 27.3.58, p. 154.

Entscheidungvom 18.3.58 des Bundesverfassungsgerichtszu 18 Abs. 1

Nr. 2 des'Umsatzsteuergesetzes.BGB1. I, 27.3.58, p. 154.
Neunte Verordnung vom 22.3.58 zur nderung der Durchfhrungsbe-

stimmungenzum Umsatzsteuergesetz.BGBl. I, 3.4.58, p. 206.

Customs

Minerallzoll-Vergtungsordnung1958 vom 12.3.58. BGBl. I, 15.3.58,
P. 133.
. ErsteVerordnungvom 21.3.58 zur nderungder Erluterungenzum Deut-
schen Zolltarif 1958. BGB1. I, 27.3.58p. 143

Verordnungvom15.3.58zurnderungderAllgemeinenZollordnungundder
Tara-Ordnung.BGB1. I, 27.3.58, p..146.

2. Verordnung vom 10.4.58 zur nderung des Deutschen Zolltarifs 1958
(Montafoner Braunvieh usw.) BGB1., I, 17.4.58, p. 214.

LUXEMBOURG Period from March Ist, until April 30th, 1958
Droits de douanes

Arrt ministriel du 31.3.58, concernant l'application des franchises en

matire de droits d'entre. Mmorial de Grand-Duchde L. 10.4.58, p. 442.

NETHERLANDS

Income tax

Ministerial decree I2.3.1958, nr. 116: modifying the decree of 13.3.1954
nr. 85 limiting the possibilitiesof initial allowances. Ned. Stcrt. 14.3.58, p. 9.

Turnover tax

Ministerial decree 26.4.1958 nr. D8/2395: modifying the resolution turn-
over tax 1954. Ned. Stcrt. 28.4.58, p. 2.

Customs
Ministerialdecree 28.3.1958nr. D/8/1926: modifyingthe decree concerning

exemptions from the tariff decree 1947. Ned. Stcrt. 31.3.58, p. 5.

Ministerial decree 26.4.1958 nr. D8/2420: modifying the decree prefer-
ences-tariffdecree. Ned. Stcrt. 28.4.58, p. 2
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AUSTRALIA
TaxagreementwithCanada

It is reported that a Double Taxation Agreementhas been signed by the
Commonwealth Treasurer, Sir Arthur Fadden, during his recent visit to
Canada.

The Agreementwill be submittedto the AustralianParliamentfor ratifica-
tion in due course. It is expected that the Agreementwill apply to income of
the current year.

This is the third Agreement of the kind entered into by Australia, the
other two beingwith the United States and the United Kingdom.

Besides providing a basis for the avoidanceof double tax on incomes, the
Agreements contribute to the flow of overseas development capital into
Australia. Source: The Taxpayers' Bulletin- November, 1957

Royalties to Englishcompanies
Section256(1) of the IncomeTax AssessmentAct provides-
Every person who is liable to pay money as or by way of royalty to a non-

resident shall, before making any payment to or on behalf of that resident, fur-
nish to the Commissioner a statement of the amount of royalty due to the non-

resident whethersuch royalty became due either before or after the passing of this
Act, and ascertain from the Commissioner the amount, if any, to be retained
in respect of tax due, or which may become due, by the non-resident.

However, the provisionsof ArticleVII of the Australian-U.K.Tax Treaty
have the effect that a company resident in the United Kingdom will not be
liable for Australian tax on royalties derived from an Australian company
providing-
(a) The English company is not engaged in trade or business in Australia

througha permanentestablishmentsituatedtherein, or

(b) The royalty does not exceed the amount which represents a fair and
reasonableconsiderationfor the rights for which the royalty is paid.

(c) The Englishcompanyis liablefor United Kingdomtax thereon.
To obtain the benefits of this exemption, it is necessary for the Australian

Taxing Authorities to be supplied with a certificate from the Departmentof
Inland Revenue that the subject royalties are included in the United King-
dom Tax computations and chargeable to United Kingdom Tax. This
certificate is entitled a D.T.I. form which will be supplied by Inland Rev-
enue directly to the Australian authoriteson applicationbeing made by the
Englishrecipient.

Until this certification is obtained, an Australian company paying such
royaltiesshouldcomplywith the provisionsof Section256.

-

. Source: The Taxpayers Bulletin November, 1957

BRAZIL
Taxes to finance'specificprojects

A survey published by O Estado de S&o Paulo points out that the Federal
Government's ambitious economic plans have led to a multiplication of
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speecial taxes totofinance sspeecific prrojeeccts. Last yeear, accccorrding totothe Generral
Accccountingofficce, this ttype ofofrevenue rreeprreesseentteed no lesslessthan 2020% ofofthe
totaltotalFeederrai revenue. The total ofofsuch taxestaxes forforsspeecial purrposses rreacheed
Crr$$ii7,225533n. disstributteed, among other purpossees, to the Merchant Marine,
SocialWelfarre, MarineFund, Air Fund, the BNDEand Petrvbrds.

The taxes include the ssurcharges for anti--droughtworks, forforthe Amazon

Development Plan, for the Sao Frrancissco Valleey sscheme, and forforr social
welfare; the extra leviies on Customs duties, motor vehicles, beverages,
remitttancesabroad,conssumptionofofelecttricitty;;educationandhealthcontribu-
tionss; and additionalincometax.

Source: Bank o]ofLondon South America Ltd., March 29, 11958

CANADA
Reviseddepletiioonregulations

Part XII ofofthe Canadian Income Tax Reegulations, cconcceerningdeductioons
4n reespeect o/ofoil wells, gasgaswells and certaineertainminees, has beeeen amended. The new

text, ssubsttantiallycchangeed, was publisheed ininthe Canada Gazette ofofJanuary
8, 11958 (Part II, p. 45) and isis made applicable retroactively toto 1956 and

subsequentyears. The text of the New Regulationsis presenti the Bureau's
Liibrary. Phottocopiesmay be ordered.

It proposes an estate tax which does not depend upon the degree of con-

sanguinity between a man and his heirs, nor upon the value ofof prroperty
passsing toto each heir. ItIt isss alsso, toto the extent posssible, aasimplificcationand

imprroveemeentonontheoldstatutestatuteasastotolanguageand form. The form ofofthe new

Bill isis clossely modelled onon that ofof the Income Tax Act. There isis aa distincct '

parrallel between the progrresssion from aggregateaggregate neet value toto aggregate
taxable value and the progrresssion from income in itts geeneeral term toto the
refinedprroductofofttaxable incomeunder the IncomeTaxAct. This prrogrresssion
isiss achiieved by aa systematiic arrangementof the articlles which are grouped
in Parts. Part I deals with the estates of perrssons domiicilled in Canadaat their
death while Part II deals with the estates of perssons domiciled outside of
Canada. Part IIIIIIproviidesfor the adminisstrrationofofthe Act.

Undeer Part I, the Bill deals with the prropeerty that goees toto make up an

estateessttatte -- its valuation, its sittus, the ratesrates ofof taxtax imposseed upon it and the

peerssons from whom such tt.x isssexigible in the prime instance ororinn the altteer-
native. Sourrcce: The Ganadn Tax Seervice, Feebruary 20, 1958 .

COLOMBIA
Incoome tax rules amended

The Colombian Government has issued aa decree ssetting forth miscella-
neousamendmentsto itstts tax regulations.

Beginning with the tax year 19571957deductions are authorized forforperrssonal
medical and educational income tax paymentts (article 25).25).These include all

paymeent totodoetrs and dentissts and up toto200200peessos a yeear per persson for

paymeents totohosspittals and clinics, and tuition paymenttsof up toto500500pesos a

yeear per peerrsson to Colmbian schools forforprimary, sseeccondary, technical, or

commeerrcialeducation.
Penaltiesforforincorrectnccorrreecttax returnsreturnsarearelimitteed toto IOO100peerceent ofofthe amount

due for the year covereed.
Provision isis made for administrative decisions in taktax appeal cases by

distriicttax adminiistrationor collectionoffiices, insteadof by the Department
of Revenue and NatiionalTaxes in Bogota, Decisiions of diistriict tax offiicialls,
howeever,maybe appealledto the centraltax authority.

Parties involved in unsettled tax disputtes forforthe yeears 19541954nd 1955 areare

grrantteed perrmisssion toto settle them by paying the averrage ofof the amount
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claimed by the tax authoritiesand that calculatedby the taxpayerprovided
the differencebetweenthe amountsis less than 50,000 pesos. Theseprovisions
were made to clear up a large backlog of unsettled tax disputes dating back
to 1953.

A novel provision authorizes a special review of the tax problems of
persons able to establish that they were subject to discriminationby the tax
authoritiesbefore the fall of the Rojasregime.

The new amendmentswere issued as decree No. 341 on December io, 1957,
and become effectiveupon publication in the Diario Oficial on December 19.

Source: Foreign Commerce Weekly, February 17, I958

Surtaxon IncomeRevised
The one-time Colombian surtax on excess profits established on June 17,

I957, has been abolished, and in its stead, is provided a similar one-time tax
calculated as a percentage of the conventional excess profits tax assessed
accordingto article 13 of law 78 of 1935.

The new surtax amounts to 50 percentof the sum payable as excess profits
tax of 1957. Taxpayers 75 percent or more of whose patrimonyis devoted to
agriculture or stockraising and industries the prices of whose goods and
services are directly fixed by the Government shall be exempt from the
surtax. The new tax was established,by decree no. 391 of December 19, 1957
because the tax established in June by decree 108 was too complexto admin-
ister. Source: Foreign Commerce Weekly, February loth, 1958

Foreignexchangeprofit
The Supreme Court of Canada has now confirmed the decision of the

Exchequer Court in Tip Top Tailors Ltd. v. M.N.R. (57 DTC 1232), ruling
that a foreign exchange profit made by the appellant on a deliberately run

overdraft in England was taxable income. This decision finally establishes
that profit made on working capital used in the course of the taxpayer's
business - as distinct from profit made on fixed or investment capital - is
taxable income. Source: Canadian Tax Journal, Jan-Feb., 1958

Taxpolicy
A change in taxationannouncedby the CanadianGovernmentwill result in

a slight reduction in income taxes after January 1, 1958, a cut from 47 per
cent to 20 per cent in corporation taxes on profits of between $20,000 and
$25,000, some tax reductions for corporations with profits of more than
$25,000, and a reduction from 10 per cent to 7% per cent in the excise tax
on motorcars, effectiveDecember 7. The cost of the tax reductions for a full
fiscal year is estimated at $781 million. Although government expenditures
this year have been increased considerablyover those in the original'budget,
the Governmentforecasts a surplus of $I06'millionfor the current fiscal year
ending March31, 1958.

Source: InternationalFinancial News Survey, December 20, 1957

NewEstateTaxBill-Closer integrationof the FederalTaxSystem
The probableshape of the new estate tax law has at last appearedthrough

the mists of rumour. Although it will be of great interestto all professional
men, executors and administratorsfrom a purely estate tax point of view, it
is also of more than passing interest against the background of the Federal
taxingsystem and the IncomeTaxAct in particular.Apart from the fact that

) For different argumentationas regardsproposedchanges in the Swedish
Death Duties System, see infra page 149.
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it is an estate tax levy instead of the old familiar succession duty, it marks
a long step toward a general overall integration of the Federal tax system.
Its format,.its terminology,and the approachto thesubjectbear the stampof
draftsmen who have toiled with the wording of the Dominion Income Tax
Act rather than those confined,to wills, estates, trusts and other impedimenta
of fiscal death in this country. It is necessary, therefore, to give attention to
the Bill from an income tax and estate planning point of view since income
tax gift tax and estate taxation are inexorably drawing together. No tax-
payer who has managed to survive the rigours of the Income Tax Act and
amass even a modest fortune can consider his duty to his prospectiveheirs
completeunless he has equippedhimselfwith a reasonableestateplan so as to
keep his estate taxes to a legal minimum. No estate plan should ignore either
income tax, gift tax or the duties upon the estate itself and the.laws which
give rise to them.

The purpose of the new Bill as well as its basic premise of estate taxation
was stated by the Minister of Finance in the House of Commons on January
8th as follows:

'That it is expedient to introduce a measure to replace the present
Dominion Succession Duty Aact, to provide that the tax on property
passing or deemed to pass, on death, be computed by reference to the
property comprising the estate of the deceased rather than the property
contained in the bequests from an estate to the beneficiaries; and also to
consolidate, revise and simplify those provisions of the present Act that
continueto be appropriate.
The new Bill makes it clear that the two main objectshave been achieved.

INDIA

Double taxationconventions
A three-man mission has been in India from West Germany to negotiate

an agreement with the Government of India for the avoidance of double
taxation. Similar negotiations are pending with the United States, Sweden
and Switzerland, and a mission from the United Kingdom is expected. The
fact that the absence of such agreements has stopd in the way of foreign
investments in India was emphasized during the recent tour abroad of Mr.
T. T. Krishnamachari,who was until recently the FinanceMinister.

Under existing practise India has been acting on the principle that the
country in whichprofits were earned would retain the taxes on them.

Negotiationswith the U.S. witl commence, probably in Washington, soon

after aidemmoireshave been receivedand studied.
Source: Taxation, January 3rd,. 1958

Indian Budget proposals
The new tax proposals presented togetherwith the budget for 1958-59 are

expected to yield Rs 58 million ($ 12.2 million). A tax Qn gifts in excess of
Rs I0,000 per annum is calculated to yield Rs 30 million, the rate of tax

ranging from 4 per cent to 40 percent on gifts of Rs 5 million and over. Pro-
vision is made for certain exemptions, includingcharitablegifts. The exemp-
tion limit in regard to estate duty is to be lowered from Rs Ioo,000 to Rs
50;ooo. The budget also provides for an increase in he excise duty on ce-

ment (to yield Rs 22 million), and adjustments in the excise duty on cloth:
In regard to income tax, the rate of supertaxpayable by certain companies
on dividends in excess of 18% of capital is to be reduced from 30% to 20%.
The proposal is made to increase the rate of development rebate for ships
from 25 % to 40 %, and to exempt foreign nationals residing in India from
payment of the wealth tax on their foreign assets.

Source: International Financial News Survey, March 14, 1958
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NIGERIA

Companytax reduced
The Nigerian Finance Minister proposes reducing the company tax from

9S to 8s in the as an earnest token of our'determinationto do all in our

power to attract the investmentwhichwe so badlyneed.
Announcing this in his Budget speech to the House of Representatives

recently, the Minister, Chief F. Okotie-Eboh,said no other major changes in
taxation policy were proposed pending the report of the Fiscal Commission.

' Source: Taxation, March 8, 1958
PAKISTAN
Heaviertax burdenan upper-incomeclasses

The import duty on cars and spares is to be increased by Ioo% under the
budget announced last week. Import taxes will also be increased on clothes,
woollenmaterials, hardware, electricaland other instruments,chinawareand
porcelain, and some plasticgoods.

Mr. Syed Amjad Ali, Finance Minister, presenting the I958-59 Budget,
said new taxes to be introducedwere designed to put th burden mainly on
the well-to-dosectionof the population.A 12 % per cent taxwill be levied on
bonus shares; profits tax will continueand will not be allowed as a deduction
for incometax purposes.

'

Revenue for the coming year was estimated at Rsl, 437 million (108
million) and expenditureat Rsl, 433 million.

Source: Taxation, March 8, 1958
PERU
Taxes on residentsmodified

A new Bill modifyingresidencetaxes levied on foreigners living in Peru has
been sent to Congressby the new Ministerof Finance.The scale starts at IOO
soles per annum for incomes between 6,000 and 12,000 soles and rises to a
maximumof 600 soles on all incomesexceeding36,000 soles.

The Senate approved on 29th January the Bill increasing the present
postal rates. The increasedrevenuewill be used partly to increase the salaries
of postal employeessand the balance to improve installationsand telegraphic
equipment.

Source: Bank of London & South America Ltd., Ist March 1958

PHILIPPINES
Tax measuresproposed

The Philippine Government budget for the year beginning July 1, 1958
submitted by President Garcia to the Philippine Congress on February II
calls for record expendituresof 1.347 millionpesos (x peso = US $ 0.50).

In addition to intensificationof efforts to collect taxes, the President re-

commended enactment of tax measures which would bring in additional re-
venue. They include increases in personal and corporate income tax rates,
increased income tax on nonresidentaliens not engaged in trade or business
in the Philippines, increased liquor and cigarette taxes, a tax on importers'
dollar allocations, withdrawalof tax exemptionsunder Republic Act 901 for
new and necessary industries, elimination of all exemptions from the spe-
cial import tax, and repeal of the 500-peso duty exemption provided for re-

turning residents in Section 105 (i) of the Tariff and Customs Code. The Pre-
sident also asked for a tax amnesty law to encourage the settlementof over-

due taxes. Implementationof these recommendations,however, will depend
on the PhilippineCongress, some members of which are stronglyopposed to

higherOr new taxes.
Source: ForeignCommerce Weekly, March24, I958

'
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SCANDINAVIA
Nordic Customs Union

The meeting of the Nordic Council which was to discuss a report on a

proposal to establish a Nordic customs union is expected to be postponeduntil October 1958. Before taking any stand on the Nordic scheme, the
Economic Committeeof the Council wants to waituntil the results of OEEC
deliberationson the widerEuropeanFree TradeArea projectbecomeclearer.
In the meantime, the relationshipsbetween the Free Trade Area project and
Northern economiccooperationwill be examined further by a committeeof
the Council.

Source: InternationalFinancialNews Survey, Jan. 1oth '58

SERAWAK
Measures to encourage the establishmentof industries

In order to further the establishment of industries, Serawak decided to
grant attractive conditions to pioneer industries. Pioneer industries
are all those industrieswhichoffer fairdevelopmentpossibilities,butwhichat
the beginning may not prove profitable. Goods, services and technical im-
plements may be imported duty free for a period of 5 years, further specialfacilities will be granted in connection with income tax, also an accelerated
depreciationallowance on capital investmentsover a period of 5-8 years will
be granted.

Details of these conditions are to be found in the Pioneer Industries
(Encouragement) Ordinance, which came into force during September 1957with the aim to hasten the economicdevelopmentof Serawak. The Develop-ment Finance Corporation-Act,coming into force at the same time, foresees
for the establishment of an organization controlled by the authorities the
possibilityto grand credits, should this be possible and prove desirable; such
measures will no doubt encourage and favour investmentof national as well
as foreign investors. Furthermore a new Land Code came into force, which
providesfor theobtentionof buildingground, the lettingand use thereof.

Source: Economische Voorlichting, January 31, 1958
SWEDEN
Revision of DeathDutyLegislation *)

The Swedish tax burden on legacies is twofold. First an Estate Duty is to
be paid, calculatedon. the estate as a whole and based on a progressivescale.Then each recipienthas to pay individuallyan InheritanceDuty likewisecal-
culated according to a progressive scale. Ever since its introduction in 1947,Estate Duty has been criticised on the grounds that it penalises familybusinesses and large families. The question of amending the legislation was
recently investigatedby a Royal Commission. The Commissionrecommendsthat Estate Duty should be abolished and that InheritanceDuty should atthe same time be incorporatedinto a new tax, viz: LegacyTax.

It is considered that the new tax will be more directlyproportionalto the
recipient'sability to pay. The Commissionwas unanimouson this point but,
as regards the question of compensation to the State for a loss in income of
some Kr. 30 million at presentyielded by Estate Duty, opinion was divided.The majorityof the members wish to make the new Legacy Tax sufficientlyhigh to providethe State with an incomeof about Kr. 75 millionper annum,i.e. the sum at present yielded by Estate Duty and InheritanceDuty taken

x) For different argumentationas regards proseded changes in the Cana-
dian State Duty Act, see supra page 145.
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together. A minority proposal was that the State should receive either only
partial, or even no compensation at all for loss of income arising from the
abolitionof EstateDuty.

Source: Monthly Economic Review. Jan. 1958
U.S.A.

Withholdingof Tax on Non-ResidentAliens
RevenueRuling58-34, InternalRevenueBulletin, 1958)

A state-chartered savings and loan association, controlled by its stock-
holders and borrower members and whose investment certificate holders
are not members of the association, is a person carrying on the banking
businesswithin the meaningof section 1441 of the Internal RevenueCode of
1954. Amounts paid on the investment certificates owned by nonresident
alien individuals not engaged in trade or business in the United States
constitute interest on depositswith persons carryingon the bankingbusiness
and, therefore, are not subject to the withholdingof tax under section 1441
of the Code.

Sect. 1441 : (a) all persons .... in whatever capacity acting, having the
control, receipt, custody etc. of any of the items of income specified in sub-
section (b) .... of any non-resident alien invidual shall deduct and
withhold from such items a tax equal to 30 % thereof.

(b) The items of income referred to in subsection (a) are interest....
dividends, rent, salaries, wages, premiums, annuities, compensations....
etc. etc. or other fixed or determinableannualor periodicalgains, profits and
income.

Source: Internal Revenue Bulletin, February 3, 1958
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FRANCE - ENTREPRISE EXPLOITANT DES ETABLISSEMENTS
A L'ETRANGER ET AYANT SON SIEGE SOCIAL EN FRANCE

Conseil d'Etat. -- 6 dcembre 1957. -- Requte no 30.650. Section du
Contentieux. -- 7e soussection.

Bnfices industriels et commerciaux. -- Dfinition du bnfice industriel et
commercial. -- Condition de territorialit de bnfice. -- Entreprise exploitant
des tablissementsa l'trangeret ayant son sige social en France. -- Gestion, en

France, d'un portefeuille de devises et de valeurs mobilires. -- Activit non

imposableen France.
Considrant qu'en vertu des articles 2 et 3 du Code gnral des Impts

directs, les socits par actions sont, quel que soit leur objet, passibles de
l'impt sur les bnfices industriels et commerciaux raison des bnfices
xalissdans les entreprisesqu'elleexploitenten France:

Considrant qu'il rsulte de l'instruction que la socit ...., qui a pour
objet le transport des marchandises sur le Danube mais dont le sige est

. . . ., a, par l'intermdiairedudit sige social, ralis au cours des annes
1942 1945 des profits rsultant de la gestion d'un portefeuille de devises et
de valeurs mobilires; que, cependant, le portefeuilledont s'agit n'tait com-

pos que d'un certain montant de devises trangresprovenant du rapatrie-
ment au sige social de revenus prcdemmentraliss l'tranger, de bons
du Trsor ralisables court terme et prsentant ainsi le caractre d'un
simple emploi de trsorerie et d'actions d'une socit de transports dont
l'activits'exerait dans un pays riverain du Danube, et d'ailleurs reconnues

par l'administrationelle-mme comme improductives de revenus: que dans
les conditionsde l'espce, la socit ne saurait tre regardecomme ayant
exerc simultanment en France une activit distincte dont les profits
puissent constituer, au sens de l'article 2. susmentionn du Code gnral des
Imptsdirects, des bnficesralissdans une entrepriseexploiteen France;
que ds lors le Secttaire d'Etat.au Budget n'est pas fond soutenir que la
socitdont s'agitO tait redevable, raison de ces bnfics,del'impt sur les
bnfices industrielset commerciaux;

Dcide: (Rejet -- Remboursementdes frais de timbre).
Pour une entreprise qui exploite des tablissements l'tranger, la gestion en

France d'un portefeuille de valeurs mobilires ne constitue une activit commer-

ciale distincte, la rendant passible de l'impt en France, que sous des conditions
dont les conclusions, ci-dessous reproduites, de M. le Commissairedu Gouverne-
.ment Poussire, marquent les limites.

La socit . . . est une socitd'conomiemixtedont l'objettaitd'exploiter
une flotte fluviale sur le Danube. Son sige social, Paris, centralise la
comptabilitdes oprationsextrieures.

La condition da territorialit n'tait pas remplie pour l'application de
l'impt sur les bnfices industriels et commerciaux visant les bnfices des
entreprisesexploitesen France.

La socit est-elle nanmoins imposable en France raison d'une activit
commercialedistincte

L'Administrationretient le fait que la socit gre en France un porte-
feuille de valeurs mobilires acquises au moyen des bnfices raliss

151



Case Law III Jurisprudence

l'tranger. Cet investissement ne saurait tre regard comme le prolonge-
ment de l'activit l'tranger: il amorce et reprsente un nouveau cycle
d'oprations diffrent du premier au mme titre que si l'entreprise avait
achet en Franceun autre fonds de commerce,

Dans ces conditions, la socit serait imposable l'imptsur les bnfices
industriels et commerciaux raison de l'ensemble des revenus de son patri-
moine en France, cmpos de trois lments: un immeuble de rapport, le
portefeuillede valeurs mobilires et les plus-valuesconstatessur les devises
provenantles oprationsfaites l'tranger.

A l'appui de l'imposition, l'Administration fait tat de certaines de vos

dcisionsconcernantdes entreprisesexerantune doubleactivit:d'unepart,
elles exploitent des tablissements l'tranger; d'autre part, elles ralisent
des profits l'aided'oprationssur valeursmobiliresen France (2o juin I953,
no 77693 : R. O. n. 282. - 21 de. I953, no 14622 : R.O., p. 396. - 13 juiL
1954, no 32284).

Cependant,cette jurisprudencea ses limites.
En premier lieu, elle ne parait viser que les profits rsultant d'oprations

sur titres -- par opposition aux revenus rsultant de la simple gestion du
portefeuilledans lequel l'entrepriseauraitplac ses revenusde l'trangr.

Cette importante nuance est exprime dans une dcision du 31 mai 1937
(no 55308 : R.O., p. 328) dont les termes demeurent valables, la lgislation
n'ayantpasvariquant la conditionde territorialit.

Vos dcisionsplus rcentesapportentdes prcisionsqui sont dans le mme
sens. Vous notez que l'entreprise a ralis d'importants profits au moyen
d'achats et de ventesrpts de valeurs mobilires (20 juin 1953 prcite) ou

encore vous relevez des oprations faites habituellement (21 dc. 1953
prcit).Rien de tel en l'espce.Les rapportsde l'Administrationfontressortir
que le portefeuillede la socit s'est compos uniquementde Bons du Trsor .

jusqu' 194I.
Aprs cette date, la portefeuille a compris en outre des actions de la

socit franco- . . ..de .. . pratiquementimproductivesde revenus.

C'est cependantsur la possessionde ces titres, et l'ventualitde revenus

provenird'eux, que l'Administrationa cru pouvoirse fonderpour qualifierde
commercialel'activitexerceen France.

Cetteprtentionapparaitd'oresetdj insoutenable.

Une seconde limite de la jurisprudence invoque se trouve dans une
rserveque contiennentla plupartde vos decisionsen cettematire.

Vous avez not que le produit de ces oprationsn'taitnullementdestin
faire face aux besoins de l'exploitation l'tranger (20 juin 1953, prcit)

ou encore vous avez relev aue le portefeuillen'est pas affect en tout ou en.

partie l'exploitationde 1 tablissementtunisien (21 dc. 1953, prcit).
Plus rcemment, vous avez fait une application positive de cette rserve,

dans une affaire ou l'entrepriseavait vendu des titres (reus de l'tranger) en.

vue de se procurer les fonds ncessaires pour participer une augmentation,
de capital de cette socit trangredont elle tait actionnaire (8e sous-sect.f
II mai 1956, no 30948 : B.O.C.D. 1956, P. 429).

Ainsi, Messieurs, les circonstances dans lesquelles la socit gre son

portefeuillede valeursmobiliresconduisent dciderqu'ellen'exercepas de
ce fait une activitcommercialela rendantpassibleen Francede l'impt.

Or c'taitl le seul fondementde la positionadministrative.
M. le Commissaire du Gouvernement, ayant constat que la possession d'un-

immeublede rapportet celle de devises ne constituentpas une activitcommerciale
conclut:

En dfinitive, la socit, n'exerantpas d'activit commercialeen France,
n'y estpas imposable.Le recoursdoit tre rejet.

Source: Droit Fiscal, February, 7, 195&
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JURISPRUDENCEFISCALE BELGE

Taxe de facture sur les contracts'd'entreprlse. - Mandataires commerciaux. -
Personnes effectuant en Belgique des oprations de mandat pour le compte d'une
maison trangre.- Mandataires de maisons nerlandaises.- Taxe non due.

La Conventionentre la Belgique et les Pays-Bas, relative l'applicationde la
lgislation des deux pays en ce qui concerne les assurances sociales, approuve
par la loi du 2 juin 1949 (Moniteur belge du 10 aot 1949), soumet la
lgislation belge les ressortissants belges travaillant en Belgique, en qualit
d'employs,pour des firmesnerlandaises.

L'administrationadmet que la taxe tablie par l'article 752 du Code des taxes
assimilesau timbre n'est pas due pour les personnesqui, effectuant en Belgique
des oprations de mandat pour le compte d'une maison nerlandaise, sont
soumises, en vertu de la dite convention, l'application des lois sociales belges.

Dcisiondu 31 aout 1957.
Observations.- En vertu de l'article 75a, ler, alina 2,. du Code des taxes,

est considre comme rentrant dans la catgorie des mandataires dont les
oprations sont soumises la taxe de 5 p. c., toute personne qui effectue en

Belgique, un titre quelconque, des oprationspour le compte d'une maison
trangre.

Malgr les termesgnrauxde cette disposition, l'administrationa toutefois
djadmis:
i que l'article75s du Code ne vise pas les personnes dont la fonction n'est

pas la prospectionde la clientle (Rp. prat. du droit belge, vo Timbre (Taxes
assimilesau), no I046) ;

20 que cet articlene doitpas tremis en oeuvre lorsque la maison trangre
a un sige en Belgiqueet que les agents effectuantdes oprations de mandat
sont considrscomme de simples, prposs tant pour l'impt sur les revenus

qu'au point de vue des lois sociales (dcision.du 18 avril 1956, Rec. Gn.,
no 19794).

Il rsulte de la dcision rapporte que la taxe tablie par l'article 75a du
Code ne doit pas non plus trepaye lorsque la maison trangren'ayant pas
de sige en Belgique, les personnes qui effectuentdans le pays des oprations
de mandat, y sont nanmoinssoumises l'applicationdes lois sociales.

Taxe de facture sur les contrats d'entreprise. -- Etranger. -- Prestations
l'tranger.- Bureaude placemant.

La taxe prvue par l'article 75 du Code des taxes assimiles au timbre est due
pour les prestationsque l'exploitantd'un bureau de placementfourniten Belgique
elle n'estpas due pour celles qu'il fournit l'tranger.

Pour dterminer si la fourniture des prestations se fait en Belgique ou

l'tranger, c'est le lieu d'tablissementde la personne que le bureau de placement
met en rapport avec le dbiteur de la commission qu'il faut considrer. Si cette

personneest tablieen Belgique, la taxe est due:sinon, elle n'estpasdue.
Dcisiondu 17 septembre 1957.
Observations. - Les personnes qui exploitent des bureaux de placement

sont des agents d'affaires (Les Novelles, Droit commercial, t. Ier, Des Com-
merants, no 207), mais elles agissenten fait comme des courtiers.
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Le critrium adopter pour dterminer si les prestations fournies par
l'exploitantdu bureau de placementsont livres en Belgiqueou l'tranger,
consistedonc recherchersi la personnequ'il met en rapportavec le dbiteur
de la commissionest tablie en Belgiqueou l'tranger. Si cette personne est
tablie dans le pays, la taxe est due: sinon, elle ne l'est pas. (Comp. Rp. prat.
du droit belge, vo Timbre (Taxes assimilesau), no 1072.).

Source:RecueilGnralde l'enregistrementet du Notariat, mars 1958
Taxe mobilire. -- Taux rduit pour revenus de dpts par des personnes

sans domicile, rsidence ou tablissementdans le pays. -- Dposantpropri-
taire des locaux de l'entreprise belge et possdant 99 pour cent des parts. --

Indiffrence. -- Applicationdu tauxrduit.

(Cass., II juin 1957 - en causeS.P.R.L.Ateliers Diseryc. Etatbelge.)
En vertu de l'article 34, paragraphe ler, 50, littera b, des lois coordonnes,

la taxemobilireest rduite 5 pour centsur les revenus des sommes d'argent
dposes en Belgique par des personnes physiques ou morale n'y ayant in
domicile, ni rsidence, ni tablissement.

Une socit de personnes responsabilit limite avait pay des intrts
une de ses associesn'ayanten Belgiqueni domicileni rsidence.

La Cour d'appel de Ligeavait refus le bnficede cette dispositionsur la
simple constatation que l'associeen question tait propritairedes bureaux
et ateliers et possdait 199/200 du capital social; elle en dduisait l'existence
d'un tablissement en Belgique.

La Cour suprme dcide que ces circonstances sont inoprantes et elle
.casse l'arrt.

Sauf dmontrerqu'ily a simulationrendant la socit fictive il y a lieu de
respecter la fiction lgale de la socit, tre juridique distinct (L. C., art.
35, 4).

D'autre part, les travaux prparatoiresde la loi du 13 juillet 1930 dmont-
rent que la disposition de l'article 34, Ier, 50, littera b des lois coordonnes
s'applique galement aux belges expatris pour les engager laisser leur
capitauxdans les pays (suppressiondu mot trangers).

Source: Repertoire Fiscale, Nov.-Dc. 1957

JURISPRUDENCEEGYPTIENNE

Cour d'appel d'Alexandrie- 29 mei 1955- Impts.- Domicile. Dfinition en droit
internationalpriv, en droit civil gyptien et en lgislation fiscale.

On entend par domicile, en droit internationalpriv, le territoire de l'Etat
o rside une personne d'une manire continue et avec l'intention d'y
demeurer. Il se compose donc de deux lments, le premier matriel, c'est le
fait de rsider, le second moral, c'est l'intentiond'y demeurercomportant, en
cas de dpart, l'intentionde retour (revertendianimus). On n'est pas d'accord

', sur la loi applicable pour la dtermination du domicile; toutefois, l'opinion
prdominante est celle du tribunal saisi, soit, en Egypte, le droit Egyptien.
Or, le droit civil gyptien (qui constitue le droit commun) dfinit le domicile
dans son art. 40: le lieu o la personnerside d'une manire habituelle. Le
fait de s'tablir dans le pays constitue l'un des lments constitutifs du
domicilecomme il est dit dans la note explicativede ce code.

Par le fait de s'tablir, il ne faut pas entendre le'fait d'y rsider sans inter-
.ruption, mais bien le fait d'y demeurer d'une manire continue ralisant la
condition de l'habitude, lors mme que la dite rsidencecomporteraitdes in-
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tervalles d'absenceplus ou moins longs. De mme, la loi fiscale n. I4 de 1939
qui est une loi spciale, a adopt dans son article 4e une conceptionsimilaire
du domicile pusqu'il est dit les trangers domicilis ou rsidant habituelle-
ment en Egypte. Enfin, la loi n-. 99 de 1949 tablissent un impt gnral
sur le revenu prvoitdans son article 2m que l'tranger est cens rsider en

Egypte:
1) s'il prend la rpubliqued'-Egyptepour lieu de sonsjourprincipal;
2) si ses intrtsprincipauxse trouventdans le dit Etat.

Du 19 mai 1955. MM. Ahmed El Garem, Hamed Gue'eissa et Hassan
Mohamed.Af. 162/9. Bulletin ffiGieldes Tribunaux,Vol. 55, no. 55.

Source: La 'Gazette Fiscale Commerciale et Industrielle, Dc. 1957
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REVIEWS- COMPTES RENDUS

BELGIUM
Les Codes Larcieren cinq tomes publissous la direction juridiquede JosePh

GUISSART et JuLEs CLOSOn avec la collaborationde Charles Goossens et
Paul Schetter. Tome IV Droit Fiscal, Compliment 1957. Maison Ferdinand
Larcier, S.A. 39, Rue des Minimes,Bruxelles, 1958, 92 pp.
Dans le prsentComplimentse trouventgroupes, dans un ordresemblable
celui^qui at adopt dans les tomes, toutes les dispositions lgislatives

destines la mise jour de l'dition 1953 (compte rendu dans le Bulletin
Tome XI, p. 302), d'aprs les textes publis ou Moniteur jusqu'au ler

janvier 1958. Toutes les modifications intervenuesdepuis l'dition 1953 sont
fusionnesavec les prcdents, de sorte qu'il suffit au lecteur, qui consulte le
texte de l'dition de s'en rfrer en mme temps au dernier Complment
paru pour avoiraussitt connaissancedu derniertat de la legislation.

Recueilde Projets et de Formulairespour causes fiscalesrdigpar J. Cauwen-
BERGH et A. vAN DER Leest. Documentation juridique et fiscale, 343
Avenuedes Pagodes, BruxellesII.
De nombreuses professions librales disposent depuis longtemps dj,

d'ditions convenables, comportant des sries de formulaires efficaces pour
leurs oprations professionnelles.Toute initiative semblable faisait, jusqu'
prsent, dfaut pour les experts comptables et les juristes fiscaux. Les
auteurspresententdans cet premier essai quelquessimples textes et exemples

l'intention des practiciens et des tudiants. Ils leur soumettent galement
quelquessuggestionsconcernantun contratprofessionnel.

Jurisprudence Fiscale et Sociale. Documentationjuridique et Fiscale A. van
der Leest, 343, Avenuedes Pagodes, BruxellesII.
Le Ier supplment1958 consiste de 13 fiches, numrotes de I 13 comme

premiersupplment la JurisprudenceFiscaleet Socialeet l 2nd suppliment
.de 13 fiches, numrotesde I4 26 commepremier et second supplment la
Jurisprudence-Fiscaleet Sociale.

VlITORPAUWeLS : Le nouveauCode des ImpSts sur les Revenus. Les Editions
Excelsior, Bvd. deSmetde Naeyerlaan255, Bruxelles.
Quelques feuillets ont paru contenant des modificationsaux textes legaux

et un complment de commentairesqui mettent jour ce livre, un compte-
rendu duquelatpublidans le Bulletin TomeXII, p. 33.

A. TIBERGHIEN: Handboek voor fiscaal recht. Instituut voor Financie en Be-
lastingwezen,Josef II Straat I53, Brussel.Addenda1956 en I957.
The Institute for Finance and Taxation at Brussels has published the

Supplements 1956 and 1957 to its Handbook for Fiscal Law, which is an
excellenthandbookon the Belgiantax system.

EDGARD SCHREUDER: Les impSts sur les revenus. Prcis de lgislation et de
jurisprudence - Etablissements Emile Bruylant, Rue de la Rgence 67,
Bruxelles I957, 514 PP.
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Reviews IV Compes Rendus

The author, professor at.the Universit Libre, Bruxelles, has greatly
enrichedBelgian tax literaturewith this work. The manycases, alterationsf
the law and treatiesmake it difficultin Belgiumjust like in other countries to
remain up-to-date.A systematictreatment of these problems will be wel-
comed by many. In the introductiongeneralsubjects are treated further the
taxesof provincesand municipalities.

Book I Bases of taxation occupies the greatest part of the book and is
clearlyand systematicallyclassified.

The treatiesconcludedby Belgiumare also discussed.
BookII containsformal lawand case law.

EDouARD THIRY : Les impdts sur la circulation juridique des biens. Bruxelles
1957,232 PP.
This is the fourth edition of a course given for the Chambre Belge des

comptables. The first edition appeared in 1943 and was announced in
Bulletin, Vol. I, p. 277. The book contains a concise but clear survey of the
many Belgian taxes on transfers and services rendered preceded by a few
generalremarks.

Death duties, registration and stamp duties are discussed; the many
taxes assimilesau timbreoccupyan importantplace.

Recueil des Lois Fiscales. Sous la surveillancede Frans Amerijckx, Professeur
ordinaire l'Universitde Gand. 26c complement.Documentationjuridique
et fiscaleA .van der Leest, 343, Avenuedes Pagodes, BruxellesII.
Le 26e compliment de cet ouvre sur feuillets mobiles est paru. .Un compte

rendu du chef d'ouvreest paru dans le BulletinTomeXII, page. 32-33.

BELGIAN CONGO
Investmentsin the BelgianCongo and Ruanda-Urundi.Prospectsand Regula-

tions. The Belgian Congo and Ruanda-Urundi Information and Public
RelationsOffice, 5, rue du Trne, Brussels, in pp.
The principal part of this work deals with the conditions and formalities

to which investments in the Belgian Congo are subject. Care has been exer-

cised to furnish practical data essential to those who contemplate investing
their capitalinthe BelgianCongo.

BRAZIL

JAIME PERICLES and TITO REZENDE: Consolidaao das Leis do Impsto do
Slo. Decreto N.o. 32.392, de 9-3-53. 2.a ediao, muito ampliada. Vol.
XXV da Biblioteca da Revista Fiscal e de Legislaao de Fazenda.
Revista Fiscal e de Legislaao de Fazenda, AvenidaGraa Aranha, 19-I0.
andar, Grupo 1.004, Rio de Janeiro, 1957, 195 pp.
This is the second edition of Volume XXV of the Library of the Revista

Fiscal e de Legislaao de Fazenda containing the consolidatedstamp duty
acts. Besides the texts of the acts the authors, directors of this Brazilian tax
review, have included 369 explanatorynotes and an extensive alphabetical
index.

TITO REZENDE e JAIME PERIcLES: Consolidaao das Leis do Impsto de
Consumo. Decreto n. 26. 149, de 5 de janeiro de 1949, 3. a ediao, muito
ampliada. Voll. XXIII da Bibliotecada RevistaFiscal e de Legislaaode
Fazenda. Revista Fiscal e de Legislaao de Fazenda, Aveiiida Graa
Aranha, 19-1o0. andar, Grup 1.004, Rio de Janeiro, 1954, 392 PP-
This third edition of Volume XXIII of the Library of the RevistaFiscal

e de Legislaaode Fazenda contains the consolidatedActs of the SalesTax.
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Besides the texts of the Acts the authors have included the explanatory
circulars, models of forms, a completealphabetical index and more than 700
explanatorynotes.

CANADA

JoHN G. McDoNALD: Canadian Income Tax. Eight (Cumulative) Supplement.
Butterworth & Co. (Canada) Ltd., 1367 DanforthAvenue, Toronto, 1958.
This supplement incorporates all current amendments to the statute law

and brings the case law up to date to January I5, 1958. All the statutory
amendments and judicial decisions are fully integrated with the text of the
book itself. Further supplements will be cumulative and will replace those
which prededed them. A review of the main work has been published in
BulletinVol. XI, page 23.

CUBA
Investment in Cuba. By the U.S. Departmentof Commerce, Sinclair Weeks,

Secretary, Bureau of Foreign Commerce, Loring K. Macy, Director. For
sale by the Superintendent of Documents, U.S. Government Printing
Office,Washington25, D.C. 1956, 200 pp. Price $1.25.
Part i of this handbook gives an overall view of the Cuban economyand

the outlookand climate for private investment.Part 2 covers the economyof
the country in sufficient detail to permit determinationof the areas in which
there would appear to be opportunities for new or expanded productive
activities. Part 3 presents digests of Cuban business, tax, and labor laws.
Part 4 containsbasic data on the marketand a descriptionof the distribution
areas in the country.

'

FEDERATION OF RHODESIA - NYASALAND
Investmentin Federationof Rhodesiaand Nyasaland.By theU.S.Department

of Commerce, Bureau of Foreign Commerce. For sale by the Superinten-
dent of Documents, U.S. Government Printing Office, Washington 25,
D.C., 1956, 158 pp. Price $1.75
This is one of a series of handbooks designed to bring together in conven-

ient form basic informationuseful to prospective investors as well as foreign
traders. It is planned to keep the basic information contained in this hand-
book up to date through the World Trade InformationService, issued in four
parts.

FRANCE

JeN-PaTRIceSENN :: Les socits d'investissementen droit franais et compar.
Librairie Gnrale de Droit et de Jurisprudence, 20, rue Soufflot, Paris
1958, 294 pp.
This thesis constitutes Volume VII of the Bibliothquede Droit Priv

under the direction of Professor Henry Solus. The investment companies
began to develop in France about 1930 in imitation of the Anglo-American
countries. In the introduction of this extensive work the nature and the
advantages of these companies is explained, a classification is given and the
different types are considered. The book is divided into two parts: 1. les
socits franaises d'investissementet les fonds de placement capital fxe;
2. les fonds de placement capitalvariable et le problmede leur dvloppe-
ment en France. Many subjects are treated, viz. the judicial and the fiscal
side;. the legal provisions in Americaand the.Europeancountries, the trust
etc. n.xtensivebibliographyfinishesthework.
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CodesAnnotsd'Imptset Socitspublissous la directionde M. REdE LoTTo.
Les Editionsd'Imptset Socits, 23 Rue Chauchat, Paris-9e.
The following supplements to these excellent volumes on the French tax

system have appeared: Bulletin No. io, September 1957, containing new

pages for Volume III, BulletinNo. ix, October 1957, consistingof new pages
for Volume V and Bulletin No. 12 which brings Volume I of Collection B
entitled Trait de la Patente up to date. Reviews of these books were

publishedin BulletinVol. XI; p. 126 and 332.

Feuillets de Documentation Pratique de l'Enregistrement. Publis par les
Editions Francis Lfebvre, I5, rue Vite, Paris (i7e). Premireanne, No.
i, Dcembre 1957.
Le prsentenvoi de feuillets de mise jour est le premier effectu depuis la

parution de la nouvelle Documentation pratique de l'Enregistrement. Cet
envi contient le nouveau Tableau des tarifs des droits de timbre et des
feuillets supplmentairesde mise jour pour l'ensemble des divisions de la
collection.

Conventions conclues entre la France et des pays trangers en vue d'viter les
doubles impositions en matire d'impt sur les revenus. Ministre des
Finances, Direction Gnrale des Impts, Contributions Directes, Paris.
Le prsent recueil contient le texte des Conventions que la France a con-

clues avec les pays trangers en vue d'viter les doubles impositions et
d'tablirdes rglesd'assistanceadministrativerciproqueen matired'impts
sur les revenus. ChaqueConventionest suivie,-lecas chant, du Protocole y
annex ainsi que, s'il y a lieu, du texte des lettres.changesentre les deux
Gouvernementsintresss en vue de prciser certains points d'.interprtation
ou d'applicationde.la Conventionelle-mme.

Feuillets de Documentation Pratique des Taxes sur le Chiffre d'Affaires.
Publication priodique paraissant tous les trois mois dite par Les
EditionsFrancisLefebvre, 15, rueVite, Paris (i7e).
Ont paru les envois No. 3, Septembre 1957 et No. 4, Dcembre 1957.

L'envoi No. 3 contient un tableau des produits agricoles avec le rgime
applicable chacun d'eux, la refonte de la srie Exonrations et la mise
jour des sries: Taxe sur la valeur ajoute et Taxe sur les prestations de
services avec -une documentationcompltesur le rgime des taux majors.

MARCEL Le BRIS: Professions et taxes sur le chiffre d'affaires. Les Editions
Imptset Socits, 23, rue Chauchat, Paris-9e.
The first supplement to this practicalhandbookhas appeared. A review of

this loose-leafwork was published in BulletinVol. XII, p. 36.

RAYMOND PIGEON : Questions d'intrt pratique. En vente chez l'auteur 57,
AvenueMichel-Bizot,Paris (XlIe), 1958, 141 pp. Prix 700 frs.
Sous le titre Questionsd'intrt pratique, quatre sujets ontt runis:

Les frais de representation,de voyage ou de mission devant l'Impt. Aprs avoir
rappel les principes de droit commun applicables en matire fiscale la
dductiondes frais de cettenature, cette tude reprendensuite les dispositions
de la loi du 7 fvrier 1953 qui a interdit le cumul des indemnitsforfaitaireset
des remboursementsde frais et a renforc et complt le rgime des dclara-
tions.

La situation du conjoint salarie en matire fiscale et sociale. Les charges
fiscales et sociales sont values, ce qui permet de dterminers'il faut ou non

revendiquerlebnficede ce rgime.

159



Reviews IV Comptes Rendus

Le cas du conjoint de l'associ d'une socit est galement voqu.
La deductionfiscale des donset subventions.Diffrentsrgimesexistentou ont

exist. Ils sont passs en revue avec indication des solutions intervenues
(jurisprudence ou doctrine administrative). La situation au regard de la
surtaxeprogressive (contribuablesnon commerants)est examine.

des pensions de retraite servies entrepriseLe regime fiscal par une ses

ancienscollaborateurs.
Cette monographie a t couronne par l'Association Internationale de

Droit fiscal (Prix Mitchel B. Carroll - Congrs de Cologne). Elle expose les
principes applicablesen matire de dductionsoit de primes verses par une

entreprise une compagnied'assurancesen vue de constituerdes pensionsde
retraite 'son personnel,soit de pensionsdirectementallouespar l'entreprise.

Chacun des sujets traits composantcet ouvrage reprend, sous une forme
pratique n'excluant pas la critique, les solutions adoptes soit par la juris-
prudence,soit par l'Administration,ce qui permetde connaitre l'tatactuel,
de la question.

FRANCED'OUTRE-MER
Probihmes d'Outre-Mer. Revue juridique, fiscale, sociale, conomique, comp-

table. Socit des Editions Juridiques Lefebvre, 48 Rue Cardinet, Paris
XVIIe.
Le Centre d'Etude des Problmes d'Outre-Mer sous la direction deMM.

Rogeret ,Jacques Lefebvre, directeurs du Bureau d'Etudes Fiscales FRANCIS
LefEBVrE, qui fonctionne dans le cadre du Bureau d'Etudes Fiscales
Francis Lefebvre vient de publier une priodique nouvelle onue dans un

esprit essentiellement pratique et entitule Problmes d'Outre-Mer. Elle est
destine faciliter la solution des problmes de plus en plus nombreux
soulevs dans les pays d'Outre-Merpar la fiscalit, la lgislationdes socits,
le droitsocial, les questionsde loyers, de propritindustrielleet commerciale,
etc.

Institut d'Emission de l'Afrique Occidentale francaise et du Togo: Rapport
d'Activitler Octobre 1955 - 31 Dicembre 1956. 128, rue de Faubourg-Saint-
Honor, Paris (8e).
Ce Rapport d'Activit consiste de quatre parties: Cration de l'Institut et

Organisation de ses services; Caractres gnraux de l'conomie Ouest
africaineet volutionde la conjonctureconomiqueen 1955-1956; l'Evolution
de la monnaie et du crdit en Afrique Occidentale franaise et au Togo et
l'Action de l'Institutd'Emissiondu ler Octobre 1955 au 31 Dcembre 1956;
Les rsultats financiers des oprations de l'Institut au cours de l'exercice
I955-I956.

GERMANY

JAKOB THEIs: Praktischer Fhrer durch das Steuerrecht. Verlag Dr. Otto
Schmidt, Kln.
Die klare, allgemein verstndlicheDarstellung, die mit vielen praktischen

Beispielen das gesamte Steuerrecht behandelt, hat dieses Werk zu einem
wertvollen Nachschlagewerkfr den tglichen Gebrauch in der Praxis aller
steuerberatendenund wirtschaftsprfendenBerufe werden lassen.

Die 15. Ers. - und Erg.-Lfg. = Lieferung23, Februar 1958 ist erschienen.

Dr. Dr. WALTERHuBSCHMANN,Prof. Dr. Dr. RoLF GRABOWER, ERNST BECK,
Dr. HuGo voN WALLIs und Dr. OTFRIED SCHWARZ: Kommentar zum

Umsatzsteuergesetz.VerlagDr. Otto Schmidt, Kln.
In diesem Loseblattwerk auf dem Gebite des Umsatzsteuer wird nicht
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nur die Rechtsprechung, sondern werden auch wichtige Verwaltingsan-
weisungenbei der Erluterungbercksichtigt.

Es ist erschienendie Lieferung9, Februar 1958.

Die Steuertarife smtlicherSteuergesetze. 12 Auflage (einschl. 11. Ergnzungs-
lieferung). Stand: 1. Januar 1958. Verlag der Steuertarife'P. Wachsmann
KG, Margarethenstr.28, (22a) M. Gladbach (Rhld.).

Die Steuer- und Umrechnungskurse ab Whrungsreform. Verlag der Steuer-
- tarife P. Wachsmann KG, M. Gladbach.

Diese Ausgabe enthlt die Steuer- und Umrechnungskurseab Whrungs-
reform zusammengestelltaus einer Vielzahl von Verffentlichungen.Fr die
steuerbearbeitendenBerufe wird die Ausgabe eine wesentlicheErleichterung
bei ihrer immer komplizierter werdenden Arbeit sein. Soweit wesentliche
nderungen von Steuerkursen infolge Einspruches eintreten, knnen diese
drch nderungsbltterleicht ersetzt werden.

Tabellen zur Abgrenzung der Gewerbesteuer in der Steuerbilanz. Verlag der
SteuertarifeP. WachsmannKG, M. Gladbach.
Diese Tabellen bieten die Mglichkeit, die Abgrenzungder Gewerbesteuer

in der Steuerbilanz mit einem Mindestaufwandan Zeit und Arbeit vorzu-

nehmen. Infolge ihrer bersichtlichkeitund Einfachkeit in der Handhabung
geben sie eine grosse Sicherheitund Genauigkeitder Resultate. Die Tabellen
sind aufgebaut einmal nach den Gewerbeertrgen zum anderen nach den
Messzahlen.

Schnellkarteides deutschenRechts. VerlagDr. Otto Schmidt,Kln.
Die Schnellkartei enthlt die vollstndigen amtlichen Texte nach dem

neuesten Stand einschliesslich der Durchfhrungsverordnungenund zuge-
hrigenNebengesetze.Erschienensind die Lieferungen:
Reihe III, Lieferung78, Nov. 1957, zu den Bnden 11 bis 13.
Reihe III, Lieferung80, Jan. 1958, zu den Bnden 11 bis 13.
Reihe III, Lieferung81, Feb. 1958, zu den Bnden 10 bis 13.
Inhalt: Steuerkurswerte I957, Krperschaftsteuergesetz 1957, Gewerbe-
steuergesetz1957, nderungende AStO, u.a. 20. Abgaben DV-LA, u.a.

Steuerrechtsprechung in KarteifoYm. Hchstgerichtliche Entscheidungen in
Steuersachen. Mrozek-Kartei. 73, Lieferung, Januar 1958, 74. Lieferung,
Februar1958, Lieferung,Mrz 1958.
VerlagDr. Otto SchmidtKG, Kln.

DR. JUR. REINHARD KAPP: Das Erbschaftsteuergesetz. 3. Auflage. Industrie-
und HandelsverlagWalterDorn G.m.b.H., Bremen-Horn.
Die Vorzge und das Ziel dieses Werkes wurden in der Besprechung im

Bulletin Band XI, S. 136 gewrdigt. Die 8. Ergnzungslieferungbringt
jetzt neue Bltterzum Auswechseln.

ERICH PREISER: Bildungund Verteilungdes Volkseinkommens.VandenHoeck
und Ruprecht,Gttingen, 1957, 351 PP.
This extensiveWork contains- as the author announces in his preface - a

number of lectures delivered during the period 1941-1955 which are re-

printedhere for the greatestpartunaltered.They deal with the formationand
growth of national income and its distribution. Moreover some questions of
economicpolicyare dealt with, Fiscalproblemshave not-been treated,but for
the background of these problems the considerations under discussion find
interestamongthe readersof the Bulletin.
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WILHELM GERLoFFund FRITZ NEUMARK: Handbuchder Finanzwissenschaft.
Zweite vollig neubearbeitete Auflage. 25. Lfg. (Band III Bogen 26-30)
J. C. B. Mohr (Paul Siebeck), Tbingen 1957, 79 S.
Diese neue Lieferung (Seite 401-480) enthlt den Schluss des in den

Lieferungen23/24 begonnenenAufsatzesvon Kaemmel, und LowellC. Harris,
Das Finanz- und Steuersystemder VereinigtenStaatenvon Amerika Hanya
Ilo, Staatshaushalt und Finanzsystem Japans, R. C. Gates, Staatshaushalt
und Finanzsystem Australiens und Neuseelands. sowie den Anfang des
Aufsatzes von J. Harvey Perry, Staatshaushaltund Finanzsystem Kanadas.
All diese Lnder sind nach einem einheitlichen Plan behandelt worden; die
Verfasser konnten jedoch im brigen eigene Wege gehen. Beispielsweise
findet man im Hinblick auf ein Land weitgehendereBetrachtungenber ein
gewissesThemaals im Hinblickauf ein anderes.

Die Verhltnisse weichen in derartig verschiedenen Lndern stark von

einanderab. Immerwieder kommenwichtigeDaten u.a. ber Haushaltsplan,
Ausgaben,EinknfteffentlicheSchuldenusw.

GREAT BRITAIN
D. C. PoTTER and H. H. MoNRoE: Tax planningwith precedents, 2nd edition.

Sweet & Maxwell, ChanceryLane 3, London, 1956,411 pp.
This second edition does not simply reflect the changes in the law that

have taken place in the two years since the first edition was published, but
fresh matter has been added and various parts have been rewritten and
amended. In consequencethe book has grown by more than a hundredpages,
and there are.more than eighty additional decisions listed in the tables of
cases. Among the topics which are now dealt with for the first time, or are

dealt with more fully than in the first edition, are the following: valuationof
gifts and settled funds for estate duty purposes, the family company in
relation to estate duty, the valuation of shares, applications to the court to
assist in the variation of settlements, superannuation funds and pensions
under the FinanceAct. 1956.

RoBERT DYMOND and REGInALD K. JoHNs: The Death Duties. Second
(Cumulative)supplementto the 12th edition. The Solicitors'Law Stationery.
Society, Ltd., Oyez House, Breams Buildings, Fetter Lane, London, E.C.
4, 1957, 122 pp.
This Second Cumulative Supplement contains further'changes in the law

which have taken place since the appearance of the First Supplement in
1956. The Finance Act of 1957 contains two Death Duty clauses and one of
these is an array of eighteensubsectionson the ascertainmentof the dutiable.
property.undergifts inter vivos and releass of limited interests. A further
Duble Taxation Agreement, with Pakistan, is discussed and all relevant
judicialdecisionsare notedand examined.

C. A. GUNSTON and C. M. CoRNER:Glossary: of German financialand economic
terms. English UniversitiesPess Ltd., St. Paul's House, Warwick Square,

' London, E.C. 4,122 pp.
This Glossary is a useful supplement to existing German-Englishdiction-

aries. The radical changes that have taken place in Western Germany in

public finance, banking, industry and trade have resulted, in a marked
evolution of the technical vocabulary peculiar to those spheres of activity.
Mr. C. A. Gunstonhas establishedthe exact Englishequivalents.ofmanynew

German terms that have come into current use, and he is now making this
materialavailable in the form of a Glossary that has ben ably and carefully
editedbyMr. C. M. Corner.
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JOHN F. DuE: Sales Taxation. Routledge & Kegan Paul Ltd., Broadway
House,F.68-74Due:CarterSalesLane,Taxation.LondonRoutledgeE.C. 4, 1957,

& 396 pp.
Paul Broadway-

House, 68-74 Carter Lane, LondonE.C. 4, 1957, 396 pp.
This study evaluates the role of the Sales Tax in the modern tax system,

and examinesThis theevaluatesmajor formsthe of theoftax,the includingSales Taxthein BritishPurchasetax Tax,
in the lightexaminesof thetheexpeencemajor formsof variousof the tax,countries. ThethesalesBritishtax structuresTax,of

theincountriesthe ofof thewestern Europe,of Australiacountries.and NewTheZealand,sales taxCanada,structuresand of

thetheStates of theofUnited'States are, examinedAustralia in detail,New while those of otherand

countries receivethea briefer survey.
StatesStressare is placedinupondetail,thewhilerelativethosemeritsof otherof

thecountriesvarious receiveforms asa
brieferrevealed by anStressexaminationis of experiencerelativewithmeritsthem. of

Attentionthe variousis also givenasto variousproblemsexaminationcommontoofall formsof saleswithtaxes.them.

The questionisofalsothe distributionto of the taxburden is likewiseto formsreviewed.of sales taxes.

Thequestionof the distributionof the taxburden is likewisereviewed.

R. H. WILLIAMS: The Electronic O//ice. Second edition. Gee and Company
R.(Publishers) Ltd.,: 27-28The BasinghailStreet,SecondLondon,edition.EC2, Gee1958,and8o pp.Company

This(Publishers)is an easily
Ltd.,understood27-28 Basinghallintroduction

Street,
to

London,
the use of computers1958, 80

inpp.the

office.ThisTheisbookan is writtenunderstoodby one whointroductionknows fromto first-handuse of experiencehowin the

much,office.even inbookthis isscientific age,by oneeverydaywho knowsofficefromworkfirst-handdepends upon the use
how

ofmuch,expediency.even in this scientificage, everydayoffice work depends upon the use

of expediency.
HENRY E. SMITH: Haneon's Death Duties. loth edition. Second cumulativo

supplementE. Smith:(to JanuaryHanson's
I, 1958). SweetDuties.& Maxwell,10th edition.2 & 3

SecondChancerycumulativeLane,
LondonsupplementWC2, (to94 PP.January 1, 1958). Sweet & Maxwell, 2 & 3 ChanceryLane,

.Areview
London

of Hanson's94 Death Duties has been published in Bulletin Vol.
0 .A

p.
review of Death has been in asBulletin Vol.

-

XI, 47/48. This second cumulativesupplementstates the law at January
cumulativeThis second states the law atas

I, I958. Its chief interest lies in the notes on section 38 of the Finance Act,

1957,I, 1958.which introducedchief interestsubstantiallies thechangesnotes in sectionthe law38relatingof the toFinanceduty in

respectofwhichgifts andintroduceddealingswith limited interests.in the law relating to duty- in

respectof gifts and dealingswith limited interests. *.:
. x

Gurrent Law Income Tax Acts Service (CLITAS). Sweet & Maxwell, 2-S-
CurrentChanceryLawLane, London,Income TaxW.C.2.Acts Service (clitas). Sweet & Maxwell, 2-3-

ChanceryLane, London,
Release 4I, Dec. I7, 1957, of this looseleafwork, areviewof whichhas been.

publishedReleasein ,BulletinDec. Vol., ofXI,this
p.

loose
145,

leafbngswork,to asubscribersreview of noticehasofbeen,a

proposed increasein in the income limit for dependentrelativeto allowance,notice of a

proposed increasein the incomelimit for dependentrelativeallowance,
Release

Release42, Dec.
Dec.

18,
18,1957, reflects

reflects
the

thechanges
changes

introduced
introducedbyby

the
the

Finance
Finance

Act, 1957. 42, 1957,

Release1957.
43, Fer. 1958. With this release subscribers to the Complete

ServiceReleaseare issuedFev.with a new
Withblue binderreleasewhichsubscriberswill in futureto thecontain the

wholeof theareProfits Taxwithsection.a new blue binder which will in future contain the

wholeof the ProfitsTaxsection.
Release 44, March 29, 1958, brings the index, table of statutes and table of

cases
Releasefor the44,IncomeMarchTax and1958,Surtaxbringssectionsindex,up-to-datetable oftostatutesthe end of 1957.

of

cases for the Income Tax and Surtax sections up-to-date to the end of 1957.
Release 45, April 17, 1958. Budget Release. On April I5th the Chancellorof

the ExchequerRelease presented17, his annualBudget to Parliament.On 15thReleasethe Chancellor
45 bringsof

to thesubscribers a full reporthisof theannualBudgetBudRtResolutionsto Parliament.so farReleaseas they affect

theseto subscribersvolumes. Eacha fullBhdgetreportResolutionof is set out in full.soThefarcommentaryas affect

presentsthese in clear, conciseEach languageResolutionwhat is theis effectoutofinthefull.Resolution.The commentaryCross-

referencesare
in clear,givenconciseto the varioussectionswhatofis thethe IncomeeffectofTaxthe Acts affected.Cross-

referencesare given to the varioussectionsof the IncomeTaxActs affected.

INDONESIA
INDONESIA

Investment in Indonesia. U.S. Departmentof Commerce, Bureau of Foreign
InvestmentCommerce.inForIndonesia.sale by the SuperintendentofofCommerce,Documents,BureauU.S. ofGoern-

ment PrintingOffice,saleWashington25, D.G.,1956,of
155Documents,PP. Price $x.25.U.S. Govern¬

ment PrintingOffice, Washington25, D.G.,1956,155pp. Price
Thishandbook,designedprimarilyto serve the needsof potentialinvestors,

is one in a seriesissuedby the U.S. Departmentto serve theofneedsCommerce.of It bringsinvestors,to-

getheris oneinina singlea pu-blicationbasicthe U.S.economicDepartmentand commercialinformationof It on
to¬

gether in a singlepublicationbasic economicand commercialinformationon
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Indonesia. It is planned to keep the basic informationcontained in this hand-
book up to date through the World Trade InformationService issued in four

parts by the U.S. Departmentof Commerce.

ITALY
Aw. Dz. AGosTINo Toso: I Sindaci delle Societ par azioni a responsabilit

limitata e cooperative. Funzioni contabili, amministrative, legali e fiscali.
Con amplia raccolta di giurisprudenza.Nuove Edizioni Giuridiche, Piazza
S. Pantaleo3, Roma, 1957, 375 PP-
This publication constitutes a handbook for those who occupy a leading

position in companies. In the first two parts of the book commercial and
legal problemsare dealt with, while in the third part attention is given to tax

problems.
DocumentidellaOrganizzazioneEuropea.Cedam, Padova, 1955, 602 pp.

This book contains a compilation of treaties and statutory regulations
concerning the European cooperation in all its aspects. The compilation
contains a.o. the Benelux treaties, Council of Europe, European Community
for Coal and Steel, etc.

COSTANTINO DE BONO: L'imposta sulle Successioni e l'imposta sull'asse ,

globale ereditario netto. Seconda edizione riveduta ed aggiornata. Casa
EditriceDott. A. Giuffr,Via Solferino 19, Milano, 1955, 409 PP.
This is the second edition of this handbookwhich gives a complete com-

mentaryon the Italiandeathduties.
The book is divided into numbered paragraphs. At the end the tariffs are

mentionedand an extensiveindex is added.

La distinzionetra impostedirette e indirette. (Uno studio di storiadelle dottrine
finanziarie)- Quadernidell'Associazionefra le Societ Italiane per Azioni,
Roma 1957, 215 pp.
As indicatedin the sub-titlethe authorhas writtena studyon the difference

betweendirectand indirecttaxation.He goes back to the classicaleconomists:
Adam Smith, Picardoand'StuartMill.

L'imposta sulle Societ. (documenti e scritti vari) Quaderni dell'Associazione
fra le Societ Italianeper Azioni, Roma 1954, 797 PP.
This book contains a survey of the remarks made in Parliament and out-

side on the occasion of the introduction of a tax on companies. Besides the
manyofficial documentsare also included the Bill and the Act.

Prof. Avv. GUSTAVO INGROSSO: Diritto Finanziario. Seconda edizione
ricevuta ed aggiornata, con la legge 5.1.1956 n.1, sulla perequazione
tributaria.Casa EditriceDott. Eugenio Jovene, Napoli 1956.
In this extensive handbook the author discusses the problems relating to

public finance and the resultant system of taxation. The book has been
conveniently arranged in numbered paragraphs and at the end the legge
sullaperequazionetributariahas been added as.an appendix.

Prof. Rag. FRANcEsco MARTINENGHI: Imposta complementare. Manuale
pratico-CasaEditriceL.di G. Pirola,Via Cavalotti16, Milano 1955, 117 PP.
This publicationcontains a concise, practical treatmentof the supplement-

ary income tax as applicablein Italy. The subjectsare orderedsystematically
and numbered consecutively. The complete tariff has been included. The
restitutionof tax in case of dryingup of the source from which taxesoriginate
is dealthwith in chapter XI.
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Cmmento alla nuova legge sulla perequazione tributaria (L. 5.1.1956 n.1.)
Supplementospeciale al no. i (1956) della Rivista di Diritto Finanziario e

Scienza della Finanze -Casa Editrice Dott. A. Guiffr, Via Solferino 19,
Milano 1956, 166 pp.
Several authors have treated in a number of chapters different subjects of

the Collection Act 1956. The most important paragraphs of the Act are
discussedextensivelyin this book. At the endthe completetextof the Act has
been added.

Aw. GINo AvEzzA: Legge sulla imposta di registro R.D. 30 (dicembre 1923,
n. 3269) coordinata con le modificazione successive, con le disposizioni
portanti esscnzioni a privilegi e con le norme principali dei regolamenti e

delle istruzioniministeriali.4a. edizionerivedutaed aggiornataal 1.1o.1954
Casa EditriceL. di G. Pirola, ViaCavallotti I6, Milano, 1955, 234 PP.-

This publicationcontains the completeregistrationduty act broughtup to
date until October Ist, 1954. The author has abstained from interpretation
of the act as this book is meantto be an objectivepresentationof the present
registration law.

JAPAN
Investment in Japan. By the U.S. Department of Commerce, Bureau of

Foreign Commerce. For sale by the Superintendentf Documents, U.S.
GovernmentPrintingOffice, Washington25, D.C. 1956, 150 pp. Price 1.00
This volume describes factors which the businessmanwill wish to consider

in evaluatingJapan as a field for investment and trade. Partial or full texts
of pertinentJapanese laws and regulationsare included.

MEXICO
World Tax Series, William Sprague Barnes, Director. Taxation in Mexico.

Harvard Law School, International Program in Taxation. Little, Brown
and Company,Publishers, 34 BeaconStreet, Boston 6, Mass., I957, 428 pp.

,

Up to this time, no completeand authoritativepresentationof the Mexican
tax system has existed. The present volume of the World Tax Series is
designed to satisfythis need and has been prepardwith the closecooperation
of the Mexican authorities. Following the uniform pattern of the Series, the
text of the book is arranged in a way which combines a generaldescriptionof
the system and its historical and economic backgroundwith a detailed anal-
ysis of the major Mexican taxes. This report is primarily the work of Henry
J. Gumpel, Research Associate at the Harvard Law- School, who performed
similarwork on Taxationin Brazil (review in BulletinVol. XI, p. 219). In the
present work he has collaboratedwith Lie. Dr. Hugo B. Margin, Director-
General of the Income Tax Derartment in the Mexican Ministry of Finance
and Professorof Constitutional'andFiscal Law at the Autonomous National
Universityof Mexico.

MOROCCO
ANDRE THRIOREAU: Code Fiscal. Supplement Nr. 21. FIDUTEC Fiduciaire

Marocained'EditionsTechniques, 81 Rue Colbert, Casablanca.

Supplement Nr. 21, Dcembre 1957, of this loose-leaf work'on the tax
system of Maroc, a review of which appeared in Bulletin Vol. XI, p. 37, has
been published.

NETHERLANDS
H. WEISFELT: Hoe werkt de iscus (Die Ttigkeit der Steuerbehrden)Met
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medewerkingvan A. Boumen en A. J. P. W. Heyne, 2. Aufl. Bearbeitet
von J. F. de Jong. UigeverijAE. E. Kluwer, Deventer1957, 198 S.
Im Vorwort zur ersten Auflage wurde bemerkt dass ber Steuerrechtviel,

aber ber die Steuerbehrden zu wenig geschrieben wird. In der zweiten
Auflage ist der Plan beibehaltenworden, aber viele Anderungenund Ergnz-
ungenwarenerforderlich.Man findet in diesem Buch vieleThemenbehandelt,
wodurchder Ieser eine ausfhrlicherebersichterhlt als der Titel erwarten
liesse.'Behandeltwerden z.B. die Rechtslage des Beamten, seine Pflichten
und Rechte, Befrderung,Ausbildungund noch viele andere Einzelheitendie
man anderweitigschwerlichfinden kann.

Prof. Dr. M. J. H. SMeETs: Inkoop van eigen aandelen (Einkauf eigener
Anteile) Fiscale Studieserie, no. 1o Uitgeverij.FED, Roemer Visscher-
straat 29, Amsterdam1957, 61 S.
Als Nummer IO der obengenannten Reihe erschien ein Bchlein, dass

sowohl fr Aktiengesellschaftenals auch fr Aktionrevon grossem Nutzen
sein kann. Der Einkauf eigener Aktien wird zunchts von betriebswirschaft-
licher Seite, von ZivilrechtlicherSeite und steuerrechtlicherSeite betrachtet.
Ferner wird der Zusammenhangmit Kapitalberichtigungund Rckzahlung
von Aktienkapital dargelegt. Ausserdem kommt die Auswirkung bei der
Aktiengesellschaftundbei den Aktionrenzur Sprache.

A. BLOM: Algemene inleiding tot het belastingrecht - 2. Uiteenzetting over de

vennootschapsbelasting(AllgemeineEinfhrungzumSteuerrecht;Darlegung
der Krperschaftsteuer).Fiscale Studieserie Nr. 7. Uitgeverij FED, Am-
sterdam I957, 138 S.
Die allgemeine Einfhrung ist kurz gefasst (19'Seiten) und enthlt einige

allgemeine Bemerkungen und eine Betrachtung ber das Steuerrecht. Die
Krperschaftsteuerwird systematisch behandelt (S. 33-138). Naturgemss
wird die Gewinnberechnungeingehend betrachtet (in Io Paragraphen ein-
geteilt). Das Bchlein bietet Hinweise fr die Praxis. Litteratur und Juris-
prudenznachweisesindnichtaufgenommen.

D. BRLL, e.a.: Fiscaal- en Privaatrechtrond rechtspersonen.Uitgeverij FED;
RoemerVisscherstraat,Amsterdam1957, 316 S.
In fnf ausfhrlichenAufstzen wird von acht Mitarbeitern des Verlags,

der regelmssig die steuerrechtliche-Literatur bereichert, die steuerrecht-
liche- und privatrechtliche Seite der juristischen Person-en behandelt. J. A.
Fra.y bespricht nach der Reihenfolge der Paragraphen, die Krperschafs-
steuer.

D. Brllbehandeltdie steuerrechtlicheGewinnberechnung.
L.. Stil betrachtet viele gewerbezweige wie: Hypothekenbanken, Bau-

gesellschaften, Kreditvereinigungen,Versicherungs- Investitionsgesellschaf- .

ten, Sparkassen, Schiffahrtgesellschaftenund Banken.
Am.Vierten Kapitel (capita selecta), arbeiteten fast alle Mitarbeiter mit:

Fray widmet der Rechtskraft ministrieller Verfgunge und den Rechten
der. Steuerbehrden .eine Betrachtung, Stil der Liquidation, Mutter und
Tochtergesellschaft und verwanten Angelegenheiten, der Agioreserve und
der Bewertungsfrage.L.J. M. Nosewerbehandeltdie eingetrageneGenossen-
schaft; M. R. Reuvers die Gewirinspaltung,J. P. Scheltens die Umwandlung
einer Personengesellschaft in eine Aktiengesellschaft, verschiedenartige
Aspekte der FamilfenA.G., Einkauf eigener Aktien und andere Steuern, mit
denen eine A.G. zu tun hat. Tj. S. Visser schrieb eine Darlegungber Pen-
sionen und Leibrenten.

Den'reichhaltigenInhalt dieses Buches macht uns ein ausfhrlichesSach-
registerund ein Verzeichnisder erwhntenJurisprudenzzugngig.
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Prof. Dr. J. VAN DER POEL: De vooropstellingenvan ons belastingrecht. (Die
Voraussetzungen in unserem Steuerrecht) - 2. Aufl. Uitgeverij FED,
RoemerVisscherstraat,Amsterdam1957,119 S.
Der Verfasser, HochSchullehrerund Direktoran der Reichsteuerakademie

in Rotterdam, hat seinerzeit eine Reihe von Artikeln im Weekblad der Ber-.

lastingen ber obengenanntes Thema geschrieben. 1951 erschienen diese
einigermassen umgearbeitet als Sonderbuchausgabe. Man interessierte sich
nach wie vor fr diesen Gegenstand und somit erschien jetzt eine Zweite
Auflage. Diese ist nicht nur revidiert sondern auch in vielerlei Hinsicht
ergnzt worden. Obgleich an dem Plan nichts gendert wurde. Dieses Buch
ist nicht fr den Fachmann wertvoll sondern auch fr denjenigen der sich
mit irgendeinemGegenstandauf diesem Gebiete zu befassenhat und nicht in
der Lage ist von sich aus die Zusammenhnge und Hintergrnde zu be-
greifen. Das Bchleinumfasst:

I. Einleitung
II. DieVoraussetzungendes Steuerrechtes;

III. Beinflussung durch die Politik der theoretischenVoraussetzungenund
ihreAuswirkung;

IV. Vergleichungmit denheutigenSteuergesetzen;
V. Schlussbetrachtung.
Zu II. werden die Auffassungen smtlicher Verfasser kritisch beleuchtet,

whrend zu IV die verschiedenenniederlndischenSteuern kritisch ins Auge
gefasst werden. In der Schlussbetrachtungfindet man eine Darlegung ber
den Kompromisz in Steuersachen, den der Verfasser besonders befrwortet.

Th. C. HIJZEN, A. Rom COLTHOFF, F. DE Roos & J. v/D BeRGEN: De Euro-
markt in de praktijk (The European market in practice). N. Samson N.V.,
Alphen a/d Rijn, Loose-leaf1958, Price f 18,
This new reference work of the well-known Dutch publishing office

N. Samson N.V. is a handbook on the European market. The first delivery
contains the text of the Euromarket treaty, a Dutch translation of the
Brusselsnomenclatureand a statementof the expectedoutside tariffs.

As soon as regulationsof importance for businessmenare.introduced,sub-
scribers will receive supplements with explanations wherever necessary.
Those who are interested in the European market will find much useful
informationin this attractivebook.

C. VAN SOEST & A. MEERING: Leidraadvoor de Belastingstudie(Guide to tax
study) - Part I, Supplement 2. S. Gouda Quint - D. Brouwer & Zoon,
Uitg. in het Huis de Crabbe, Arnhem, 1958.
In Bulletin Vol. XI, p. 229 we published a review of this work on the

Dutch system of taxationand pointedout its merits. The presentSupplement
2 brings the book up-to-dateagain.
F. KuipERs, G. A. KIEFT & O. DE BAAN : Belastingrechtspraak.Een hand-

leidingvoor praktijken studie. Taylor, Efficiency-Bureauvoor administra-
tieve rganisatie,Nijtnegen.
This Supplementto the abovementionedwork on judicial taxproceedings,

a review of which has been published in Bulletin Vol. XII, contains
importantnew pages, about the lawsuit.

A numberof reprintedpageshas beenadded.

H. BARON VAN LAWICK and K. A. J. BIERLAAGH:Summaryof Dutch taxation
law. 1955, 92 pp.
This booklet gives a brief review of the Dutch tax System. It does not aim

at completeness,but is only intended to give a broadsurvey.
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J. B. KLOOSTERMAN:Overzichlvan le wetgeving inzake de in-, nit- en doorvoer
en de accijnzen in het algemeen. De BelastingwetgevingSerie I. & A. No. 12.
3rd edition. Supplement 5, February 5, 1958. J. Noorduyn en Zoon N.V.,
Gorinchem,Netherlands.

P. KARMELK: Tabakswet. 4th edition. Supplement3, February 19th, 1958. De
Belastingwetgeving Serie I. & A. No. 3. J. Noorduyn en Zoon N.V.,
Gorinchem,Netherlands.

P. KARMELK: Besluit op de Inkomstenbelasting1941. (IncomeTax Resolution,
1941) 8th edition. Supplement8, March 6th, 1958. De BelastingwetgevingSerie D.B. No. 2. J. Noorduynen Zoon N.V., Gorinchem,Netherlands.

P. KARMeLK : Beshit op de VennootschapsbelastingI942. (Corporationincome
tax). 4th edition. Supplement4, March I9th, 1958. De BelastingwetgevingSerie D.B. No. 13. J. Noorduynen Zoon N.V., Gorinchem, Netherlands.

C. P. TuK: Omzetbelasting.(SalesTax). 6th edition.Supplement5, March 14th,
1958. De BelastingwetgevingSerie I. & A. No. 11. J. Noorduyn en Zoon
N.V., Gorinchem,Netherlands.

FED losbladig fiscaal weekblad. (loose-leaf tax weekly). Uitgeverij FED.
RoemerVisscherstraat29, Amsterdam-WestI.
Nos. 602-623 of the i7th volumeof this weekly, whichcontains tax articles,

discussions of case law and resolutions, and answers to questions as regards
Dutch taxproblems, haveappeared.
FED's fiscaalrepertorium.UitgeverijFED, Amsterdam.

Supplements-5- ix, I957,haveappeared.
Dr. W. H. VAN DER BERGE, H. A. M. VAN DEN DRIES and Prof Dr. B. SCHEND-

sToK: Belastingberichten. N. Samson N.V. - Publisher - Alphen aan den
Rijn, Netherlands.

Supplements I957, nos. 40-1958 no. 16 to these loose-leaf volumes on the
Dutch tax systemhavebeen published.

W. E. C. DE GROOt: NederlandseBelstingwetten. .

N. SamsonN.V. - Publisher-Alphenaan den Rijn, Netherlands.
The five volumes of this loose-leaf system on Dutch taxation contain the

texts of the Dutch tax acts. The nos. 130-134 of the supplements, which keepthesevolumesup-to-date,havebeen published.
H. W. VERMEuLEN and H. G. M. WARDeNIeR: Teruggaaf van omzetbelastingbij uitvoer. N. Samson N.V. - Publisher - Alphen aan den Rijn, Nether-

lands.
I8th-25thsupplement,1957-I958.

H. W. VERMEULENand H. G. M. WARDENIER: Vrijstellingenen terugagafvan
invoerrecht. N. Samson N.V. - Publisher - Alphen aan den Rijn, Nether-
lands.
6th-7thsupplement, 1957.

NEWZEALAND
H. A. CuNNINgHAm: Taxation Laws of New Zealand. 3rd edition by M. I.

Thompsonand I. M. Roberts.ServiceNo. 4. Butterworth & Co. (Australia)Ltd., 49-51 BallanceStreet, Wellington,New Zealand.
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A review'ofthis importanthandbookon New Zealand'sTaxationLawshas
been published in Bulletin Vol. XI, p. 4I/42. Service No. 4 has now been

published. It covers the Income Tax Assessment Act 1957 (PAYE). This
section has its own index. The method for using The Taxation Laws Service
in conjunctionwith Cunningham'sTaxationLaws ofNew Zealand is asimple
one. Each paragraph in the main work is numberedand any amendmentsor

alterations to a paragraphare shown under the same number in the Service.

TaxationTables I957 incorporatinga survey and detailedcommentaryon the
PAYE legislationcontributedby CharlesA. Staples. I3th edition. Financial
Publications Ltd., 33 Jessie St., P.O. Box 6387, Wellington, N.Z. i957
103 pp.
In this I3th edition of Taxation Tables the Publishershave incorporateda

comprehensivesection on the Income Tax AssessmentAct, 1957 - popularly
known as P.A.Y.E.-which comes into force on the Ist-April; 1958.

Part I of this book contains tables of weekly basic tax deductions and
schedules of rates for No declaration, for overtime pay and secondary
employment, prefaced by explanatory notes. Methods are also given for
calculationof the tax deductionwhere salaries or wages are paid fortnigtly,
four-weekly, monthly and half-monthly. Part II consists of the normal
contents of Taxation Tables, revised and brought up-to-date, including
re'viewsof recent taxationlegislation. s

NIGERIA

Investment in Nigeria. By the U.S. Department of Commerce, Bureau of
Foreign Commerce. For sale by the Superintendent of Documents, U.S.
GovernmentPrinting Office, Washington25; D.C., 1957, 182 pp. Price $I.

The present study not only surveys the basic economic resources of

Nigeriabut places special emphasison underlyingfactors which businessmen
will find useful in evaluating Nigeria as a field for investment and trade.
AppendixC containstheLegislationaffectingbusinessoperations.

NORWAY

JAcoB JARoY: Skattelovsamling. Supplement Nr. 7. Baugeidsgt. I6, Skien,
Norway.
Supplement Nr. 7 of this loose-leaf work on the Norwegian tax system, a

reviewof which appeared in BulletinVol. XI, p. 152. has beenpublished.

PERU

Investmentin Peru. By the U.S. Departmentof Commerce,Bureauof Foreign
Commerce. For sale by the Superintendentof Documents, U.S. Govern=
ment PrintingOffice, Washington25, D.C., Price $1.25.-
Part i of this handbook discusses the investment climate in Peru and

gives general background information. Part 2 discusses the economyof Peru
and gives a digest of the labor laws. Part 3 presents a review of Peru's
businessand tax laws.

PHILIPPINES

Investmentin the Philippines.Preparedby the U.S. Departmentof Commerce,
Bureauof ForeignCommerce.Forsale by the Superintendentof Document
U.S. GovernmentPrintingOffice, Washington25, D.C. 1055, 151 pp. Price
$1.
This study is presented in three parts. Part x provides a brief overall

summary of the investment situation, past and present foreign investment,
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andandgeneralgeneralbackground informationabout the couuntry. Part 22deals inn somesome

detail with important aspects ofof thethe eccoonoomy. Part 33 containscoonttaanss detailed
informationconcerningoonncernngtaxationandandsome aspectsofofPhilippinne law.

SPAIN
FEDERICO SILVA MuNOZ::Evaluation ]iscal de la riqueza rustica enenlos princi-

pales paises. Obra galardonnaaddaporporlaaarealrealAcademia de Ciencias morales yy
politiccas, concon elelpremioremoo de laaa Fundacion conde de Toreno (I953-I1956).
Editorialde.Derechode Finnaanciero, Quintana 115, Madrid, 11958, 272272pp.
This is aastudystudyofofccoomparativveelawaaw relatinng toto thetheetaxation ofof incomefrom

immovable property. After anan extensive surveysurveyofof thethee SSpaanish System ofof
taxation there follows innn chapters IX-XII aa discussion ofof thethe taxation ofof
these incomesnncoomessinn France, Italy, Great Britain andandPortuugal. InInchhapter XV
the author makes aanumberofofproposals to improvemprovveethe SSpaanishsystem.

FERNANDO RIVERO DEde ANDREA: El catastro enen Espanna, Francia, Italia,
Blgica, Holanda yy Suiza. Estudio dede legislacin ccoomparaadda, Maadrid,
I1957,309309pp.
The laannd-survvey register is the ssuubjeect ofofaa ccoomparative lawaw stuuddy. TheThe

authorauuthorr discusses the landand registry innn Spain, Fraancce. IIttaly, Belgiuum, the
NetherlandsandandSwitzerland. This stuuddy is therefore ofofimportance, because
innn mostmost countries the landannd registry has the samesame function with different

purposes. ItItoften forms the basis for the levvyinng ofofaataxtaxonon incomencomeefrom
immovable property. InInthe Netherlannds, however, this basis is applied for
thetheeassessmentassessmentononthe oobjeect itsself, i.e. the immovableprooperty.

SWITZERLAND
Dr. jur. FELIX VONvon STRENG: Die Besteueruung der Kapital- undund Liquida-

tionsgewinne nachacch Thurgauischem Steuerrecht unter Bercksichtiguung des

gesamtgesamtschweizerischenSteuerrechts, 1956. 134 S.

Diese Dissertation verteidigt vorvor der juristischenFakultt vonvonFreibburg
behandelt die Besteuueruunng vonvon Kaapital- undund Liquidatioonsgewinneen nachnach
schweizerischemRecht. Die ausfhrliche Literatturaanngaabeenbeschrnkensichscch
aufaufschweizerische Quuellen. Es ist eineenneeeinngehenndde Studie inn der nachnacheinerenerr
Einleituunng zunchst die Besteuueruunng vonvon Kaapitalgewinnnnen innn derder Schweiz
vomvom Gesichtspuunnkt der Kapitalgewinnnsteuerrausaus behandelt wird. Dann
werden die Kapital- undund Liquiddationsgewinne fr die Besteuueruung vonvon

Betriebsgewinnnne vonvon natrlichen Personen undund Rechtspersoonen mit ver-

pflichteterBuuchfhruunnginsnssAugegefasst.
InIn beiden Abschnitten die scharf getrennnt sind findet manman dieselben

Themen wieder, aberaber jedesmal anders beleuchtet. Das SSchluusskkapitel
enthlteinigeenngeeallgemeinneProbleme.

Dr.ED. KELI.ENBERGER: : Die Steuern und ihre Reeorto. Verlaag Stmpfli undund
Cie., Bern, 1957, 396396S.
The author, who has been innna responsible positioon innnthe Swiss Bundes-

finnanzverwaltuunng, points outout innn this workorrknewnewdirections for the develop-
ment ofoftaxation. Graadduuallynewnewprincipleswill bavehaveto goovern taxation. The
bookbookis divided intonnoothree partss::

I. Economic theoryofoftaxxatioon,
Ii. Criticalconsiderationsofofthe existenttaxes,

III. Reform.
InInthe frst part importantmporranntproblems ofofsocialoccaaldevelopmentare dealt with,

for instance: the consequencesofofincorrectncorrectttaxtaxlevvyinng, its influences ononthe

wagewagepoliccy, national incoome, control ofof trade cycles andand finnally taxation
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from the viewpoint of justice. In the second part the various forms of tax

levying are submitted to a critical examination. For instance taxation of
individuals,on consumption, labour, propertyand windfallprofits.

The third part contains the proposed reform which in general comes down
to maintaining the position as it is but supplementedwith what the author
calls Rck. He claims that the obligation to transfer the realised windfall
profits to the state would ground the taxsystem on a sounder basis. The
consequencesof such a reform are elucidatedextensively.

ARNOLD SCHLUMPF Dr. inr.: Bundesgerichtspraxiszum Doppelbesteuerungs-
verbot, .2. Aufl. bearbeitet durch Frsprecher Dr. K. Drr. Drr Verlag,
Bern 1955, 215 S.
Das Problem der Doppelbesteuerungist nicht neu. Im 5. Jahrhundertv.C.

ergaben sich in dieser Hinsicht bereits Schwierigkeiten;und noch immer ist
die Fragenichtgelst.

In den schweizerischenKantonensind die Problemenoch so vielfacherArt,
dass eine neue und ergnzendeAusgabeder im Jahre 1956 erschienenArbeit
notwendig geworden war. Die Bearbeitung musste in andere Hnde ber-
gehen, da die Arbeit des Verfassers ihn auf andere Wege gefhrt hatte. Das
215 Siten umfassendeBuch, das der Praxis dienen soll, teilt das Stoffgebiet
in 2 Teileein:
1. Das Doppelbesteuerungsverbot;
2. DenWohnsitz.

Im ersten Kapitel behandeltder Verfasser den Begriff-Doppelbesteuerung
und die .Bedeutung und Auswirkung des Verbotes; das .zweite Kapitel
bezieht sich auf den Wohnsitz natrlicher Personen, Vereine ohne Rechts-
persnlichkeitund juristischerPersonen.

JACOB WACKERNAGEL: Uber die Steuergerechtigkeit. Rektoratsrede. Verlag
Helbingund Lichtenhahn,Basel 1956, 28 S.
In der am 30. November 1956 gehaltenen Rede stellte der Sprecher fest,

dass dieses Problem zwar manchmalvon dem Gesichtspunktder Finanzwis-
senschaft jedoch nicht vom Gesichtspunkt des Steuerrechts aus behandelt
worden sei. Zunchts legt er sich die Frage vor: was ist Gerechtigkeit Eine
genaue Umschreibung ist nicht mglich, jedoch ein Jurist kann es an-

empfinden; sich davon nher Rechenschaftzu geben ist fr das Rechtsleben
notwendig.

Zwei Probleme werden behandelt: die Versterkung der Steuerbelastung
und die Grenzefr jeden Steuerpflichtigen.Dabei kommen viele Fragen zur

Sprache: u.a. die vorherrschende Stellung der Konjunkturpolitik, die
Steuermoral und die verringernde Bedeutung der in frheren Jahren ange-
nommenenGrundstze.

Im dritten Teil des Vertrages werden die Rechtsgleichheitund die Eigen-
tumsfreiheit mit dem schweizerischen Steuerrecht verglichen, wobei viele
auchfr andere LnderinteressanteThemen zur Sprachekommen.

UNIONOF SOUTHAFRICA
Investment in Union of South Africa. By the U.S. Departmentof Commerce,

Bureau of Foreign Commerce. For sale by the Superintendentof Docum-
ents, U.S. Government Printing Office, Washington 25, D.C., 1954, r49
pp. price 75 cts.
Thishandbookbrings together in convenient form basic informationuseful

to potential investors. It contains chapters on background facts about the
Union, doing business in the Union, monetary and fiscal policy, labor and
industrial relations; manufacturing industry, mining activities, power,
transportationand communications.
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UNITEDNATIONS
Bulletin annuelannuelde statistiques de transportst europens. Huitime anne.

Nations Unies, Genve, 1957, 9696pp.
Dans l'ensemble ceceBulletin seseprsente commecommeleslesBulletins prcdents.

Cependant des diagrammes supplmentaires ontont.t insrs. Il yy
aaquartre

appendices.

Budgets des Etats du Moyen-Orient. Etude trimestrielle du developpement
economique, Numro 13. Nations Unies, Office de scours etetde travaux

pourpour
leslesrfugis de Palestine, Unesco Building, Beyrouth, Rpublique

Libanaise, 1956, 333 PP.
Dans cecedocument ononaaanalysanayssleslesbudgets des pays du Moyen-Orient

(Egypte, Irak, Isral, Jordanie, Liban, Syrie) durant la priode 195o/I956;
Les donnes ontonttttires de publicationsofficiellescommuniques l'UNR-
WAWAparpar

leslesGouvernementsdes paysddaccueil,ainsiainsiqueque d'autresd'uutrespublications
auauMoyen-Orient.
EconomicBulletin/orLatinAmerica,Vol. II, No. 2. Preparedby the Econom-

icicCommissionforforLatinAmerica, UnitedNations, New York, 1957.
The Economic Bulletin/or LatinAmericaAmericaappears twice yearly, ininFebruary

andandSeptember. ItItprovides aarsum ofofthe economiceconomicsituation ofofthe regionregion
designed to supplement andandbring upupto

date the information published inin
the Commission's annualannualeconomiceconomicsurveys. (review(reviewinin Bulletin Vol. XI,
p. 235). Apart fromfromthis summaryspecialpeecialarticlesrrticessonondifferentsubjectsrelated

tcxthe economyofofLatinAmericaAmericaarearealsoalsoincluded.

UNITEDSTATES
FederalTaxTreatiesandandRelatedMatters.

Prentice-Hall,Inc. EnglewoodCliffs, New Jersey.
P-H Tax Treaties andandRelated Matters contains the full text ofofaliallthe

treaties to which the United States isisaaparty. Each treaty'has ananannotated
editorial text whichwhichsummazessummarizesthe treaty provisionsprovisionsunder aauniform

paragraph plan. The History paragraph ofofeacheachtreaty summarysummarykeeps
subscribers up-to-date withwithregardeegrrdto supplementaryuupplementarytreaties, regulations,eguulations,
protocols andandother matters. The other uniformuniformeditorial paragraphs reflectreflect
the treaty changeswhen they become effective andandcasescasesandandrulings relating
to the subjectmatter. Thereferencesinineacheacheditorialparagraph leadleaddirectly
to the actual treaty articlearticleororregulationeguuaationthat isisthe sourcesourceofofthe summary.

CHARLES B. BAYLY, JR., : Minimizing taxestaxesononprofessional income. (1954
IRC 13o1-13o6; 1939 IRCIRC lO7). 2958 Gumulative supplement.
Newkirk Associates Inc., Law Book Publishers, Post' Office Box 41o5,
Albany4, New York, 4141pp.
This book covers all court decisions and Regulations and rulings of the

Bureau of Internal
covers

Revenue
all court

publisihed to
and

date under the
and

Act. It follows
of

of
Section 107 (I939) andandSections 13o1-13o61301-1306(1954) wordwordfor wordwordandandsub-
sectionecctionby subsectionallallininchronologicalorder to the e0depdthat the answeranswerto

any questionuesstionarising thereunder cancanbe quickly andandeasilyassyyfound. The 1958
Cumulative Supplement ininwhich the 1954 Code isiscompletely covered coix-con¬
tains the newnewandandadditionalmaterialconcerning.t,hesamesamesubject.

PRENrICE-HALL: Federal Taxs 1958. Published Weekly by Prentice-Hall,
Inc., EnglewoodCliffs, N.J. ubscriptionrate $2lO perperyear.
The P-H 1958 Federal Taxes consists ofofnineninevolumes.volume.s.'Volumes x, 22andand33

areareincomeicommetax compilation volumes.volume.s.Within eacheachvolumevouumearearedivisions
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separated by tab cards. AAtable ofofcontents follows each tab card. Volume 44
is the Index Volume. It contains Cross reference tables, Reportbulletins andand
Check lists. The fifth volume is calledaaleedthe Supplementaryvolumeooumeeandandcontains
tax treaties, index to tax articles, supplemental memo BTABTA &&TCTCsubject
table, prior law. TheCurrentdecisionsvolume containscurrentcourt decisions,
the full texts ofofallallInternal revenue bulletin rulings ononincome andandexcess

profifts taxes, special rulilngs, andandcourtourrtproceedings. In the Estate &&Giri Tax
Volume arearefound compilation, currenturrenntrulings andanddecisions, index andand
fifnding aids. In the Excise Tax Volume there is aaseparate index for eachacchofof
the first four tab card divisions. The I.R.C. Volume contains the complete
1954 Code asasamended. Proposedregulations are also housed in this volume
until they arearefinalized by the Treasury Department. AAnewnewedition ofof
Federal Taxes is published each year, generally innn December. Weekly
Reports keep P-H FederalTaxes upupto date throughoutthe year.

How the handle travel && entertainment expenses to assure taxaax deductions.
Edited by Eleanor Mc CORMICK. Published by The Journal ofofTaxation,
Inc., 147 East 5otho0thStreet, New York 22, New York, I958, 57 PP.
This is Practitioner's Guide to Current Tax Practice No. 5. It consists ofof

the best material ononthis subject which has appeared innnThe Journal ofof
Taxation during recent months. This materialhas been carefully evaluated,
edited, current court decisions summarized, andandpublished in this concise
form to make it easy for lawyers andandaccountantsto knowwhat the Internal
RevenueServiceandandknowledgeabletax menmenare doingaboutthis problem.

The Taxation oo business income [rom /oreign operations. Studies innn U.S.,
Foreign, andandInternationaltax law. AMAAMAMangementReportNo. 2. Amer-
ican ManagementAssociation, 330 West 4end42ndStreet, New York 36, N.Y.,
x958, 2o3 pp.
This volumeooumeeprovides aageneral orientation innnsomesomeofofthe more important

principles andandprctices involvednvooveedinnnthe taxation ofofincomencomeefrom foreign
sources. The material has been divided into four areas ofofdiscussion: first,
U.S. tax law; ;second, the tax lawawwofofII11selectedcountries; ;third somepractical
considerations; fourth, international tax treaties andandtheir effect onondouble
taxation. The I11I country surveys were prepared especially for inclusion innn
this volume by editors andandconsultants ofofHarvard Law School's World Tax
Series. They are intended to provideaabasic familiaritywithwithtax principles innn
the countriesconcerned.

J. i. LASSER TAX INSTITUTE andandFRANCIS L. DURAND: How to get tax

protected income andandcapitaa/rom oil andandgasgasinvestments. Business Reports,
Inc., Larchmont,N.Y., I956, I42 pp.
Oil is aaspecialty investmentwith ananinvestment;l-anguageofofits own. The

first part ofofthis study is directed toward familiilarizing the investor withwiththe

language usedseedin eil,oil,how investment opportunities develop, andandhow the
investorcancanparticipateinnnthem. In the secondpart ofofthis study is considered
how taxes serve to reduce investment risk eveneveninnnthe case ofoftotal failure.
The third partaartofofthe study covers specififc case histories. The interplay ofof
investmentopportunityandandtax overtones discussed innnthe first two sections
ofofthe study are illustrated with concrete examples. Even the informed willwill
findfnndpracticalcommentsofofvalue innnthisstudy.
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UNITED KINGDOM

WHAT THETHECHANCELLOR SAID

When the Chancellor ofofthe Exchequer, the Rt. Hon. Derick Heathcoat-
,

Amory, M.P., introducedhis first Budget on April I5th, I958, he followed the ,

on followed
customarycustomaryprocedure ofofreviewingreviewingthe economiceconomicsituationsituationandandthen wentwentonon

totosay:say:To sumsumup ourourpolicies: the: fourfourprioritiesprioritiesweweshould setsetbeforeususareareclear.
We mustmustmake suresurethat ouroureconomyeconomy

isisstrong andandsoundsoundsosothat ititcancan

tand'standupup
ininwhatever weather liesliesahead. And that meansmeans

we
we

mustmustputputfirst
the maintenancemaintenanceofofthe valuevalueofofourourcurrencycurrency

andandourourcompetitiveness asas

exporters.
We mustmustmaintainmnnaainaahighhighraterateof savings andandinvestment, forforononthat ourour

nationalnationalfuturefuturedepends. We mustmustmake suresureouroureconomyeconomy
isisnotnotonlyonlysoundsound

but fairfairtotoallallsectionssectionsofofthe nation. And wewemustmustcontinuecontinueto reduce, asas

opportunityoffers, the heavyburdens ofoftaxation.
That these aimsaimscancanbe achieved, I Ihave nonodoubtwhatever,but they onlyonly

will be ififthe nationnationasas
a

a
wholemeansmeans

them totobe. Thepresentpresenttimetimeisisaacriticalcritical
one.one.IfIfallallofofusus

wereweretotopresspress
ourourownownsectionalsectionalinterestsintereststotothe exclusionexclusionofof

the nation'snation'sinterestinterestthen, letletthere be nonodoubt, weweshould loseloseallallandandbe
back inindeep andanddangerous economiceconomictrouble forforwhichwhichweweshould have nono

oneonebut ourselvesourselvestotoblame.
ItItisiswithwiththsetheseprinciplespricciplesandandobjectives ininmindmindthat IInownowaskaskthe com-com¬

mitteemitteetotoconsidermy proposalsproposalsinintaxation.If, ininthe economiceconomiccircumstancescircumstances
which I Ihave describedandandwithwiththe limitedresourcesresources

whichwhichI Ihave available,
I Iwerewere

totoremitremitsubstantialsumssumsofoftaxation, the resultresultwouldwouldininmy viewviewbe

totojeopardize the consolidationofofourour
economiceconomicpositionpositionwhichwhichmustmustbe ourour

immediatetask. Thatwouldwouldbe rash indeed.
On the other hand, I Ithink that I Icancanjustifiably givegiveupup

somesomesmalsmali
amountamountof revenuerevenue

ififby sosodoing I cancanstrengthenouroureconomyatatoneoneorortwotwo
points, improve ourourtaxtaxsystem, andanddeal withwithseveralseveralcasescasesofofspecialseecialneed.

Those, therefore, areare
the objects totowhichwhichI Ipropose totodevote mymy

attentionattention
within the narrownarrow

limitslimitsof financefinancewhichwhichI judge totobe availableavailablethis year.

Car licences

I Iwillwillstartstartby mentioninga
a
number ofofminorminorproposals whichwhichininvariousvarious

waysways
willwillhelp totoimproveourourtaxtaxsystem. First, vehicle licenses. The presentpresent

arrangementsarearenotnotveryvery
convenientconvenientforformotorists,and produceananawkward

peakpeakloadloadofofworkworkforforthe issuing authorities atatthe endendofofeacheachquarter,
particularlypartiuularlyatatthe endendofofDecember.

I Iproposepropose
tototake powerspowers

totointroduce aanewnewsystemsystemunder which licenceslicences
will be issuedissuedfromfromthe first day of the firstfirstmonth ininwhichwhichthey arearerequiredequuired
frforperiods ofoffour, eight orortwelvetwelvemonths. As ananexception, licenceslicencescosting
3 ororlesslesswillwillbe issuedissuedonlyonlyforfortwelvetwelvemonths. The amountamountofofthe vehiclevehicle
taxtaxwillwillbe unchanged.The effecteffectononthe yieldyieldthis yearyear

will be negligible,but

owingowingtotothe changed incidenceofofpayments, I Iam.sorrysorry
totosaysay

the yieldyieldwill
be reduced by about22million ininthe first fullfullyearyear

ofofoperation. That goesgoes
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against the grain but it is a good thingto do. Detailsof the arrangementswill
be announced in due course by the Ministerof Transport.

Secondly, I propose to abolish the Treasury Chest Fund. Treasury Chests,
which for over a century were the means of providing local currency for the
use of our forces at a number of overseas stations have now been closed
down and the functioristransferredto the War Office. The central fund itself
can thereforebe abolished and its capital,,amounting to £ 700,000, be trans-
ferred to the Exchequer. Would that I had more chests to abolish.

A third proposal concerns tithe redemptionannuities. The scheme set up
by the Tithe Act, 1936, is proving cumbersomeand costly to administerand
I propose to simplify it by providing for annual instead of half-yearlycollec-
tion and for the compulsoryredemptionof annuities of £ 3 per annum or less,
with power to increasethis figure at a later date if necessary.

Time limitsforappeals
Next I propose to rationalize the various time limits prescribed by the

Income Tax Acts for appeals and claims to relief. The alterationswill all be
in the directionof makingthe time limits more generous. This reform, which
was recommended by the Royal Commission on Taxation, should ease the
way of thosewho have to dealwithour complicatedtax laws.

Another minor improvement, which follows assurances given by the
Secretary of State for the Colonies, is a proposal to give tax relief in certain
circumstanceson pensions for overseas service becoming payable under the
Overseas Service Act.

Professionalsubscriptions
I am proposing in the Finance Bill to meet one point that has been pressed

upon me in connection with the Schedule E expenses rule. This will enable
some deduction to be claimed in respect of subscriptions to professional
societies with activities relating to an employee's work and for certain
statutory registration fees. It will cost £ 750,000 in the first year and 1
millionin a full year.

Finally in this group I propose to remove from the law the anomalousrule
that a charitablebody, such as a church, cannot get its ordinary exemption
from tax on property it owns if the property is used by an officer whose in-
come exceeds£ 150 a year.

Dividend stripping
I now turn to a small group of proposalswhich I have felt bound to include

for the protectionof the Revenue. The first has to do with an activityknown
as dividendstripping.This is a device for extractingthe liquid taxed reserves
of one companywith considerable,and unjustified, income tax advantage, to
another company which gets those reserves as taxed dividends, and at a
considerablecost to the Revenue.

Althoughthe Lord PrivySeal dealtwith this in his autumn.Budgetof I955,
and despitestern warnings given then, I am sorry to say that apparentlythe
fascinationof dividendstripping is such that it is stillbeingpractisedbysome.

Although the form of the device has somewhat altered
-

it is largely- now

practised by companies with trading losses - it remains quite unacceptable,
and I must put a stop to it.

The Minister of Housing and Local Government, then in another office,
gave clear warning in 1955 that the Government would not hesitate to
legislate against subsequent attempts at dividend stripping, and to make
such legislation retrospective.Accordingly the provisions I now propose will
be retrospectiveto October 26th, I955, which was the governingdate of the
earlier legislation. This should make good a loss of revenue of £ 2 million a
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yar. But the gain this year will be about / 4 million because of the retros-
pection.

Revocablesettlements

My next protectiveprovision relates to surtax. Under the existing law, if a
man makes a revocable settlement and on revocation he or his wife might
benefit, the income arising under the settlement is treated as his for surtax
purposes.

A particular settlement, which came before the House of Lords recently,
was designed to defeat this law by the artifice of providing that a minimum
sum of£ ioo shouldnotbe subjecttothe provisionsof the settlementenabling
capital or income to be appointed to the settlor's wife. The taxpayer was
successfulon this technicalpoint. I cannotapproveof such a stratagem.

In this respect I propose to restore the law to what was originallyintended,
so that if any part of the settlementcapitalor incomecan go to the settlor or
his wife a proportionatepart of the income should be treated as the settlor's
for tax purposes.

This provision will apply for 1957-58 surtax (which is payable on January
Ist, I959) to all settlements whenever made. But I shall excuse from its
operationany settlementmade before today that would otherwisebe caught,
if the settlement is made truly irrevocable within three months after the
RoyalAssent to the FinanceBill.

EstateDuty changes
My next proposal concerns estate duty. Under the present law, if a life-

tenant of settled property disposes of his life interest to the reversioner
within five years of his death, estate duty is payable on the settled property
on his death. But the converse case, where the reversionersells his reversion
to the life-tenant, is not coveredby the existing law, and the gap is being
exploitedto a considerableextent.

I propose to close this gap. Thebroadeffectwill be to charge duty, when the
life-tenant dies, on the amount paid by the life-tenant for any reversionary
interest in the settlementwhichhe has acquiredwithin five yearsof his death.
The legislation will apply only where the purchaseof the reversion and the
death of the life-tenant both take place after today. I do not expect any
material gain to the Revenue this year, but there should be a gain of 2
million in a full year.

Stampduty on conveyances
I now come to a subject more readily comprehensible to the lay mind. I

propose in a modest way to help people who Wish to buy their houses. The
full rate of stamp duty on conveyancesof property is £ 2 per cent. There is a

sliding scale providing lower rates of duty for conveyancesof land and buildi
ings where the consideration is less than £ 5,000. I propose to improve the
scale of graduationand to carryit up to a figureof £ 6,ooo:

Where the consideration does not exceed 3,500 the conveyancewill be
exempt. Where the considerationexceeds£ 3,500 but does not exceed £ 4,500
the dutywill be at 10s per cent; where the considerationexceeds 4,500 but
do'es not exceedL 5,250 the dutywillbe at £ I per cent; where the considera-
tion exceeds£ 5,250but does not exceed 6,ooo the dutywillbeat£ I 10s per
cent and thereafterthe full 2 per cent rate will apply. I estimate the cost of
this change, together with two other minor stamp duty concessions, at
£ 3/imillion in the firstyear and 6 millionin a full year.

Age relief
I turn now to a few small changes in personaltaxation. The first two affect

177

+



Various Documents VV Documents Divers

some older members ofofthe community, who IIthink weweWouldouuldallallagree are

innngeneralhaving the mostdifficult time today.
IIpropose to extend the income tax exemption limits, which werewerefirst

introduced last year, from £40o400to £440 for the married couple where either
husband ororwife is 65 ororover, andandfrom ££250 to f£275 for the single personperson
who is 65 ororover. Where the incomencommeis belowtheseamountsnonotax atatallallwillwill
be payable. There willwillbe ananappropriate marginal adjustment for incomes

slightly above the limits IIhave mentioned. To avoidvooidmisunderstandingII
ought to make ititclear ihat this provision, which isisdeliberatelydesigned for

very smallmmallincomes, willwillnotnotgivegveeany benefitwhere the income exceedsf£49z
for aamarriedcoupleand£and £306306for aasingleperson.

To help oldoldpeople withwithrather larger incomes IIpropose to increase the
income limitmmitfor the age relief, which is given where the taxpayer, ororin a

marriedcouple oneoneofofthe spouses, is 65 yearsyearsoldoldorormore, fromL£700700tot£800.
This meansmeansthat where the total incomencomeeis below ££800 the whole ofofthe

income, whether earnedarneedorornot, willwillbe treated for tax purposespurposes
as ififititwerewere

earned income.
Tis change willwillreduce the tax ononaasingle personpersonwithwithananinvestment in-

come ofof££800 by aboutf£27 ;. for aamarried couple withwiththe same income bb-
about f£32. Heree'again there willwillbe marginalarggnaalprovision for incomes aalittle
above the limitlmmitset. The costcostofofthese twotworeliefs taken together willwillbef 2EE2s
million this year andand£4'[443/4million in aafull year.

Double death duty ended
IIalso propose to give somesomehelp to those who assist elderly ororinfirm

relatives: :At present aataxpayeris entitled to.an income tax allowaneofof £6o
innnsuchucchcasescasesififthe dependents' income does notnotexceedxceeed6£Io5. IIpropose to
increase that limitmmitto ££I35, whici isisaafew pounds above the new old-age
pension figurefiureeofof5os50saaweek. Thiswillwillensure that asasincrease innnsocialsecurity
benefitsdoesnotnotlead to aaloss ofoftax relief.

In death duties, IIamamproposing to removeremovethe hardship which cancanarise
when twotwopersons suchucchasashusband andandwife die together, perhaps ininanan

accident, andandthe lawlwwhas to presumepresumethat theelder has died first. In somesome

suchucchcasescasesititcancanhappen that death duty is levied twice. IIpropose to provide,
in effect, thatinnnsuchsuchcases deathduty shall be leviedonceonceonly.

IIpropose also that what is knwn asasthe existing '.quick succession' relief,
which givesgvessrelief fromestate duty ononaagraduatedscale where real property
or businessassets passpassononsuccessiveuccesssveedeathswithinfivefveeyears, shallbeextended
to cover other forms ofofproperty that pass innnlike circumstances. This willwill
costI ii1, million this yearyearandand £33millionmilonnininaafull year. Both these changes
willwilltake effectonondeaths occurringafter today.

PPofits tax

Next IIcome to aaconsiderable reform innncompany taxation. The Royal
Commission ononTaxation recommended, andandIInownowpropose that the twotwo
rates ofofprofits tax atatpresent charged by reference to distributed andandun-

distributedprofifts ofofaacompanyshall be replacedby aasinglerate to be levied
ononthe wholeofofaacompany'sprofits.

This is generallyagreed to be aadesirablereform. Those responsible for the

managementof industryand commercehave emphasizedto mememoststrongly
that ititwouldouuldstrengthen the financialnanccaalstructure ofofindustry, improve the

supplyofofcapital to firms which need ititmost, andandhelp to remove distortions
in company finance. This willwillallallhelp innnmodernizing andandexpanding our

industrial system. It willwillalso greatly simplify the tax code andandthe workworkofof
administration. The existing provisions for exemptions andandabatements to

companieswith small incomesWill continue.
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Apprehensionremovedremoved
ToTomaintainmaintainthethepresentyieldyield

ofofprofitsprofits
taxtax

- aboutaboutL £275 millionmilliona year'-
a fiat rate Would need to be set at about IOi/1per

-

cent. I propose275 to set
a

it at
-

a flat rate would need to be set at about per cent. I propose to set it at
thethemore

more
convenientconvenientfigurefigure

ofofIo10perper
cent.cent.

TheThechange willwilloperate as
asregardsregards

profitsprofits
fromfromApril Ist, 1958, thethetaxtaxon

onwhich,which,broadly speaking, willwillnotnot
bebe

payable untiluntilnextnextyear. This willwillcostcosta negligible amountamount
thisthisyear, f £

Io

millionnextyear, andyear.I6 million in a full year.
a ' 10

millionnext and 16 million in full
.

After the profits to March 3ISt, 1958,
a

haveyear.been dealtwith, the contiflgent
After the profits to have been dealt the contingent

liabilityliability
forforpaymentofofprofitsprofits

taxtax
atatsubsequentsubsequent

distributionsor
orliquidationliquidation

willwillcease. This should remove
remove

a
a
source

source
ofofapprehensionapprehension

ininthethecase
case

ofofcom-
com¬

paniespanies
whichwhichhavehaveploughedploughed

a
abig partpart

ofoftheirtheirprofitsprofits
backbackintointothethebusiness,

and shouldshouldenablethemthemtotofaceface
thethefuturefuture

with greaterconfidence.
I Iam

am
wellwellaware

awarethat, althoughalthoughthetheyield ofofthethedutyduty
willwillremainremainbroadly

thethesame, theretherewillwillneverthelessneverthelessbebesome
some

differencesdifferencesofofincidenceincidenceas
as
betweenbetween

differentdifferentsectionssectionsandandunitsunitsofofindustry.industry.
SomeSomethatthat

makemakelowerlowerdistributionsdistributions
willwillpaypay

ratherrathermore
moreprofitsprofits

taxtax
thanthanhitherto. SomeSomethatthat

makemakehigherhigher
distributionswillwillpay less.less.Only a

a
fewfewwillwillbreakbreakexactlyexactly

even.
even.

TheTheRoyal
CommissionCommissionwere

were
ofofcourse

course
aware

aware
ofofthesethese

effectseffects
whenwhentheythey

mademadetheir

recommendation.recommendation.TheyThey
are

are
effectseffectswhich mustmustbebefacedfacedir ifwe are

are
totochangechange

toto
a systen which, I believe, is generally recognized to be sounder

we in the long
a I is generally recognized to be sounder in the long

run.
run.

I considerI considertheythey
shouldshouldbebefacedfacednow.

now.

BuildingBuildingsocietysociety
interestinterest

I Iproposepropose
atatthethesame

same
timetimetotogivegive

effecteffecttotothetherecommendationsrecommendations
ofof

thethe
Royal CommissionCommission

thatthatallallloanloan
or

or
shareshare

interest paidpaidbybybuildingbuildingsocieties,
co-operativec-o-operativesocieties, and aliall

loanloaninterestinterestpaid by thethenationalizednationalized
industriesindustries

shouldshouldbebededucteddeductedinincomputing theirtheirprofits. TheseThesebodies willwill
thenthenpaypay

profitsprofits
taxtax

atatIO10per centcenton
on

theirtheirproperlyproperlycomputed profits. ThereThere
willwillbebe

otherotherconsequentialconsequential
amendmentsamendments

ofofthetheprofits taxtaxtaw;law;
ininparticularparticular

a
a

provisionprovision
totoprotectprotect

thetheyieldyield
of revenue

revenue
ininthethe

currentcurrentyear bybycounteringcountering
any attemptsattempts

totoallocateallocatenormalnormaldividendsdividendsoutout
ofoflastlastyear'syear'sprofitsprofits

which

shouldshouldbearbear3030perper
centcenttaxtaxtoto

currentcurrentperiods.
My lastlastchangechange

inindirectdirect
taxationtaxationrelatesrelatestoto

industrial,investment.industrial investment.
WhenWhen

I I
usedusedtotoworkworkininindustryindustry

I learntI learnt
thetheprudenceprudence

ofofwritingwriting
oftoffthethecapitalcapital

costcost
ofofnew

newplantplantreasonably quickly, so
so

as
as
to

to
bebeinina apositionposition

totoreplacereplace
ititbyby

somethingsomething
stillstillbetterbetter

whenwhenititturned up.up.
I amI am

sure
sure

thatthatisisthetherightrightpolicypolicy
forfor

industryindustry
iningeneral.general.

Higherinitialinitialallowancesallowances
My predecessorspredecessors

havehavemademadechangeschanges
ininthethesystemsystem

ofoftaxationtaxationforforcapitalcapital
assets

assets
ininaccordanceaccordance

withwiththetheneedneed
totoencourageencourage

or
ordiscourage ifivestmentinvestment

expenditureininthetheaggregate. I saidI saidearlierearlierthatthatI hopedI hoped
thatthatplans forforfuturefuture

developmentsdevelopments
ininindustryindustry

willwillcontinuecontinue
to

to
bebemademadewithwithconfidence, andandI I

want to give a
a
little practical encouragementin this direction. I accordingly

propose
want to

togiveincrease
little

the present initial allowances
in

by
this

a
direction.
quarter, so

I accordinglythat they
to increase the present initial allowances by that they

becomepropose
25 per ceni for plant and machinery an I21], per

a
cent for

soindustrial

building.
becomeFor25 permining

centworksfor plantthe .rate
and

will remain
an
at the specialper cent

rate
for

of
industrial

40 per
cent.building. For miningworks rate will remain at the special rate of 40 per

TheseThese
new

new
ratesrateswillwillapply totoqualifyingqualifyingcapitalcapitalexpenditureexpenditurebecomingbecoming

duedue
and payable on and after today. These increasesshould be of particularhelp
to actively developing

on and after
concernstoday.which

Theseneed
increases

to retain
should

in the
be of

businessparticulara highhelp
to actively concerns which need to retain in the business a

proportion ofoftheirtheirprofits. This willwillininmany cases
casesprovideprovide

a
acoinpensatingcompensating

benefifbenefifforforthetheslightlyslightly
increased profitsprofits

tax
tax

which thetheconcern
concernmaymay

havehave
toto

pay. TheThecostcostofofthesethese improvements
inininitialinitialallowancesallowances

will .bebenegligible
thisyear,£16

x6 millionmillionnextnextyer, andand 2323
millionmillioninin

a
afullyear.fullyear.
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Entertainmentduty
The committeewill recall that a number of changeswere made in the duty

on entertainmentsby my predecessorlast year. A duty of £ i per licence was
imposed on television, which had become strong competitor with other
entertainments.The duty on the cinemawas reduced, while the theatre and
sports, which had for long paid appreciably lower rates of duty than the

- cinema, were freed from duty altogether.
It was not to be expected that the changes in public demand for entertain-

ment which had been taking place would suddenly come to an end. But the
movementduring the past year has been on a scale which makes it necessary'to considerwhethersome further adjustmentin the duty is called for. Atten-
dances at cinemas, which had been declining for some years, have in the last
financialyear fallenmuch moresharply. The industryhave representedto me
with vigour, both in a memorandum and at a meeting with the Financial
Secretary, that in these circumstances the entertainments duty on cinemas
should be abolished. Even Members of this House have not been altogether
silent.

I have consideredcarefullyall that has been said. I mustsay frankly that it
cannot possiblybe an object of Governmentpolicy to keep open the doors of
everycinema in the country, regardlessof the tastes and habits of the public.If people prefer to occupy more of their leisure time in other forms of enter-
tainment and less in film-going, some reduction in the number of cinemas
seems inevitable. However, I am satisfied that the present level of the duty is,
in the changed circumstances, now too high and should be substantiallyreduced.

Average level halved
The present rate of duty is 50 per cent of the amount by which the total

admission price exceeds 1xd. I propose to reduce it to 337 per cent of the
amountby which the total admissionprice exceeds IS 6d. Thecombinedeffect
of reducing the rate and raising and the starting-pointof the duty will be to
reduce the average level of the duty by rather more than one-half. I also
propose to simplify the arrangementsfor collecting the duty in a way which
should both assist the trade and save work in the Customs and Excis,

department.

Purchasetax

Before I come to the results of the general reviewwhichI have undertaken
of purchase tax, I want to say a few words about a larger issue of which we
Jiave heard a good deal in recentmonths-'namely,thepossibilityofsubstitut-
ing for the purchase tax a generalsales or turnover tax imposedat a low rate
over a much widerrangeof expenditure.

Since the last Budget this possibility has been thoroughly examined, in
the light both of our own experience in this countryover the seventeenyears
during which the purchase tax has been in force, and also of the systems of
sales and turnover taxation employed in some other countries. Personally, I
have always been attracted by the idea of a general tax at a low rate as an
alternative to the purchase tax in its present form. I certainly did not
approach this subject with any prejudice in favour of the existing system.

£ 500 milliona year to find
But for all the attractions, I can see little prospect- at any rate in the

foreseeable future- of changingover to aretailsales tax. Purchase tax yields
nearly 500 milliona year, I have had to assume, while I have been considr-
ing this matter, that we shall have to go on looking to some form of indirect
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taxation on a wide range of articles to produce a yield on about the presentscale.
First of all, what scope is there for broadeningthe base of the tax Ideally,

one may say that it ought it apply to all consumer expenditure. But how
would this work out in practice Personal consumer expenditure in the
United Kingdomis about 14,000milliona year.

Breaking this total down into the main items, we first have services at
about£ 3,800 million.Theoretically,I know this is a potentialfield for indirect
taxation. But does it make sense The biggestelement in this total is the cost
of house accommodation. Thenwe have travel, insurance, fuel, school fees,
payment for the chimney sweep, for the undertaker, and so on. Could we

really contemplate the complication and confusion of trying to tax these
multitudinous ingredients of life in the modern world I believe that the
practicalansweris no.

Next we have between /4,50o million and 5,000 million spent on goods
which are alreadysubject to purchase tax or to other Revenueduties-tobac-
co, liquor, petrol, and so on. Another 4,500 million is spent on food. I do
not personally recoil in absolute horror at the idea of taxation on at least
some forms of food. But it would surely be unrealistic to regard food as a

major source of revenue. We are left, therefore, with less than I,OOO million
of expenditure on a variety of untaxed goods - young children's clothing,
many textiles, books, newpapers, household soap, and cleaning materials -

a wholehost of things whichhaveatvarioustimesinthepastbeendeliberately
exempted from tax. Even assuming that all these goods were included in the
scope of the present purchase tax, it would require a uniform rate of tax
approaching20 per cent of the wholesalevalue to produce the present yield.I believe, therefore, that the comprehensivesales tax charged at a very low
rate but yielding the same revenue as the presentpurchasetax is for practical
purposes somethingof a mirage. And the same is true of a turnovertax.

Retaildisadvantages
Turning from the scope of the purchase tax to the method ofcollecting it

many people have suggested that it ought to be imposed at the retail rather
than at the wholesalestage.This would, I know, have some advantagesfrm
the pointof view of traders. But it would also have seriousdisadvantages.At
present we collect purchase tax from about 60,000 manufacturersand whole-
salers. If the tax were charged at the retail stage it wouldhave to be collected
from about a quarter of a million different points, if not more. It is not sur-

prising that the view reched in 1940 was that it was much more efficient to
collect the tax at the earlierstages on the smaller numberof traders.

I believe that that view is just as right today as it was then. And it is not
merely a questionof the number of collection points. We all know the small
village general store which sells cigarettes, groceries, ironmongery, clothing,
newspapers, indeed practically everything you can think of. All the takings
go into a single till with few refinementsof book-keeping. It would really be
unthinkableto try to insiston anythingmore elaborate. For all these reasons
I have little doubt that this type of indirect taxation is, in general, most
effectivelyand economicallycollected at the wholesalestage.

Three rates abolished

Although I am no lover of the purchase tax and recognize its defects, I
think that its shortcomings have been somewhat exaggerated in recent
months. I know that there are anomalies. But whenever you classify things
into categories borderline cases arise which, taken in isolation, may sound
absurd. I have come to the conclusionthat the most helpful thing that I can
do is to simplify the tax and to adjust it to a moresensiblepattern.
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For obviousreasonsreasonsviolentandandabruptchange is noz ininthe interestofoftrade
but unfortnately anything approaching major reform ofofthe tax involves
substantial changes, atatleast innnsomesomesectors. Having chosen to graspgrasp

this

nettle now, IIhave sought to leave the structureofofthe tax ininsuchscchaashape as

to allow any further changes to be made smoothlyandandwithwiththe minimummnniuumofof
disturbanceto trade.

Accordingly, IIamamreducing the number ofofrates from sevensevento four by
abolilshingthe 9ogoperper

cent rate, the 5o50perpercentcentrate andandthe lO10per centcentrate.

Goods nownowchargeableatatthe first twotwoofofthose rates willwillbe chargeablesome

atat60 and sbme atat3o30per cent, nonenonebeing increased.

Summary
To sumsumup, the changes which IIpropose willwillcosicost £5ol/2 million this year

andandf£1o8108million ininaafull year. This leaves me, subject to the outcomeofofthe

present discussions ononthe financing ofofourourforces innnGermany, withwithanan

estimated surplus above the linelneeofof364 million andandananestimated deficit

overallofof £236 million. IIthink these areareaboutright.
IIhope that the committeewill consider that these measures taken together

amount to aanotnotinconsiderable step forward innnsimplilfication andandreform.
There is clearly no110roomroomfor large relaxations this year, but my proposals do

lighten some ofofthe burdens ononthe taxpayer, as wellwellas improving ourourfiscal

system.Theywillwillalso, IIbelieve,help to strengthenouroureconomyand, accord-

ing to the best judgement IIcancanmake, should leave it balanced andandpoised
ready to resumeaasteady fate of expnsionjustas soonsoonas wewecan. IIhave done

my best to produce aaBudget this yearyearthat consolidates what wewehave

gained andandwhich is atatthe samesametime flexible andandforward-l-ooking. IIhope II
havesucceeded.

THETHEBUDGET RESOLUTIONS

The followingarearethe resolutionspassedpassedby theWays andandMeansCommittee

followingthe Budgetproposalsofofthe Chancellorofofthe Exchequer:

Entertai,mentsDuty
That, subject to subsection (2) ofofSection oneoneofofthe EntertainmentsDuty

Act, x958 (which provides for aareduced rate ofofduty ininthe casecaseofofcertain
mixed entertainments),the amountamountof entertainmentsdutychargeableononany
payment for admission to ananentertainmentgivengvennafter the third day ofofMay,
nineteenhundred andandfiffty-eight, shall be oneonethird ofofthe amount, if any, by
which the total amountamountofofthe payment (not(notexcluding the amountamountofofthe

duty) exceeds oneoneshillingand six pence.
And it is hereby declared that it isisexpedientininthe public interestthat this

Resolutionshouldhavestatutoryeffectundertheprovisionsofthe Provisional
CollectionofofTaxesAct, I913.

Wines
That, asasfrom the I6th April, I958, ininthe casecaseofofwineswnessother than light

wineswnessthe rates ofofcustoms duty (includingboth the full'and the.preferential
rates) nownowchargeable, asassetsetoutoutinnnthe Second Scheduleo the FinanceAct,
1949, shall each be reduced by I2s perpergalllon or, in the casecaseofofthe additional

duty chargeableononwinewneeexceeding 4422 degrees proofrooofspititppititfor each degree or

fractionofofaadegree ofofthe excess, by isisperpergallon.
And ititis herebydclared that ititis expedient ininthe public interest that this

Resolutionshouldhavestatutoryeffectunder the provisionsofofthe.Provision-
alalCollectionofofTaxesAct, x9I3.

x82



United Kingdom -- What the Ghancdlorsaidaaid

Sweets

That, as. fromfromthe i6th April, 1958, in the casecaseofofsweets exceeding 27
legrees proof spiritprritthe rates ofofexciseexciseduty nownowchargeable, asassetsetout ininthe
Third Schedule to the Finance Act, 1949, shall be reduced, ininthe casecaseof stillstill
.sweetsby i2s12sperpergallonaaonnandandininthe casecaseof sparklingsweetssweetsby 8s perpergallon.

And it isisherebydeclared that ititisisexpedient ininthe public interestthat this
Resolutionshouldhavestatutoryeffectunder the provisionsprovisionsof the Provision-
alalCollectionofofTaxes Act, 1913.

1VethylAlcohol

Methyl alcohol, notwithstandingthat ititisissosoparified ororpreparedrepaaredasasto be

potable, shall notnotbe chargeablewithwiththe customs duties ononspirits,pprrit,s,nornorshall

naphthaororanyany
mixtureororpreparationreparaaonncontainingnaphthaorormethylalcohol

andAndnotnotcontaining other spiritis; andandthose articlesarticlesshall be charged withwith
othercustomsduties accordingly.

Periods foomotormotorvehicle licences

That new provisionrovvssionmay be made asasto the periods for which licencescencessmay
be taken,outunder the Vehicles (Excisie) Act, 1949, andandasasto the rate ofofduty
ior licenceslicencesother than annualannuallicences,licences,andandmany repealeeeealororsuspend, oror

authorize the repeal ororsuspension of, anyanyprovisionsrovvisinnswhich nownowconfer aa

right to aalicencelicnccefor aaparticularpartiuularperiod, ororto aarepayment ofofduty ofofaa

particulararrcuuarramountamountononsurrenderofofaalicencelicencefor lesslessthan aayear.

_Purchase taxtax
That the following changes shall be made ininpurchase tax withwitheffect,

unlessnnlesstherwise stated, fromfromthe sixteenth day ofofApril, nineteen hundred

and fifty-eight: :

(I)(1)Subjectto,the followingprovisionsrovvsonssofofthis Resolution--

(a)(a)or any charge ofoftax atat9090perper
centcentthere shall be substituted aa

charge atat60 perpercent;
(b)(b) for any charge atat60 perper

centcentoror5o50percent thereshallbesubstituted
a chargeat 30 per cent; .

a 30 per ; -

(c)(c) for any charge atat3o30perper
centcentunder Group 55(haberdashery),Group

io10(wallpaper andandcertain other papers andandarticles ofofpaper),
Group 1616(b)(6)(garden furnitiure), Group 23 (b)(6)(baskets andandother

canecaneororwicker receptacls) ororGroup 2626(c)(c) (trophy cups, etc.).,
there shalLbe substitutedaacharge atat1515perperent;

(d) for any charge atatlOxoperper
centcentthere shall be substitutedaacharge atat

55perpercent:
Provided that th reduction fromfrom60 perper

centcentto 3030perper
centcentshall notnotapply

o tax chargeable under Group 1818(wireless(wirelessapparatus), to tax chargeable
under Group 1919in respectrespectofofgramophones,radiogramophones,player pianos,pians,s,
lnusicalmusicalboxes and similarsimilarinstruments,insruument,s,ororparts thereofororaccessoriesaccessoriesthereto,
ororininrespectrespectofofgramophone records, ororto tax chargeable under Group 35

,(road.(roadvehicles).
(2)(2)There shall be the following additional reductions ininthe casecaseofofthe

articlesarticlesmentioned, that isisto say--

Ca)(a) ininthe casecaseofofminorminorarticlesrrtcclesofofappareland ininthe casecaseofofaccessoriesccesssoriss
to apparel ofofthe kind wornwornononthe person, where the rate under

Group 55
wouldouuldbe reducedunderparagraph(I)(1)above to 15 perpercent,cent,

it shall insteadbe reduced to 55perpercent; ;
(b) ininthe casecaseofoftissuestissuesandandfabrics exceeding I212inches ininwidth,

wherethe rate under Group 77
wouldouuldbe sosoreduced to 55perpercent,cent,tax

shallnotnotbe chargeableunder thatGroup; ;

I83



Various Documents V DocumentsDivers

(c) in thecase of calendars, postcards and lettercards and articles of
any of the descriptions known as'greeting cards, where the rate
under Group 25 or 34 would be so teduced to 60 per cent, it shall
insteadbereduced to 30 percent;

(d) in the case of nippersand knives (being toilet requisites),where the
rate under Group 31 would be so reduced to 60 per cent, it shall
insteadbe reducedto 3o per cent;

(e) in the case of baby dustingpowders,where the rate underGroup 32.
would be so reduced to 60 per cent, it shall instead be reduced to-
30 per cent.

(3) The following provisions shall have effect as respects furs and fur
articles-

(a) for the purposes of any charge to tax or exemption from tax in the
case of articles now comprised in Groups 1, 3 and 5 (garments,
headgear and haberdashery), rabbit skin and woolled sheep and
lamb skin shall be treated as not being fur skin, and any such
articles made wholly or partly of rabbit skin or woolled sheep or
lamb skin shall be chargeablewith the same tax (if any) as if not so-
made;

(b) rabbitskin and woolled sheep and lamb skin nowchargeableunder
Group 8 at 50 per cent, shall be chargeableat 5 per cent (and notat
30 percent, as providedby paragraph (I) above);

(c) subject to sub-'paragraph (a) above, headgear now comprised in
Group 3 (g) (babies' wear) and by virtue thereof exempt from tax
shall cease to be so, if made wholly or partly of fur skin (including-
any skin with fur,.hair or wool attached) and not merely trimmed
with furskin;

(d) subject to sub-paragraph (a) aboye, any tax chargeable under
Group 5 on insoles madewhollyor partly of fur skin (includinganyskin fur, hair or wool attached) shall, notwithstandingparagraph
(1) above, continue to be chargeableat 30 per cent (the rate hence-
forth applicableunder that Group to otherarticlesso made).

(4) The following provisions shall have effect as respects furniture and
otherarticlescomprisedin Group II -

(a) the rate of 5 per cent applicableunder paragraph (b) of the Group.
to furnitureof a kind used;for domesticpurposes and comprised in
the list there set out shall applyalso to furnitureso comprisedof . .

kind used for officepurposes, and the list shall be extendedso as to
includearticlesnamed in the listbut nowexcludedas madeof metal
and so as to namehat, coatund umbrellastands and racks; and

(b) the followingarticlesshallbe exemptfrom tax, namely-
(i) draughtexcluderstrip;and

(ii) water filters designed to remove bacceria and other suspended
impurities from drinking water by mechanical means but not
includingfiltersalso employingchemicalreaction.

(5) The following provisions shall have effect,as respects appliances and
apparatus of a kind used for domestic.prposesand now comprised in
Group 12 -

- (a) tax shall be chargeable at 30 per cent in respect of the following
articles, including those now exempt from tax, that is to say, in
respect of oil burning space heaters (including heaters of a kind
used for cooking ;or boiling and also for .space heating, but not
including furnaces for central heating systems or hot water
systems), but oil burners for such space heaters; if not suitable for
use separately,shallbe'exemptfromtax;
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(b) appliances of the sort described in paragraph (/) of the Group
(which relates to certain heating appliances incorporatingelectric
fans or electric pumps or both) shall cease to be exempt from tax
if otherwiseelectricallyoperatedor if operatedby gas;

(c) tax shall be chargeableat 30 per cent in respectof cabinets, bases,
covers, tablesandstandsfor sewingmachines.

(6) Notwithstanding anything in paragraph (I) or (2) above, any tax
chargeable in respct of the followingarticles shall be chargeableat 30
per cent, namely-
(a) hair pins, hair grips, hair curlers, dress combs, hair slides and

similararticles; .

(b) beads, sequinsand similararticles;
(c) buttons, includingshapesand mouldstherefor,cuff linksand studs;
(d) hat-pins;.

(e) tierpins, tie-retainers,scarf rings, scarfholders, and similararticles,
and the exemption in Group 5 for pins of base metal shall no longer
extendto hat-pinsor tie-pins.

(7) Tax shall also be chargeableat 30 per cent in- respectfgrass boxes for
lawn mowers.

(8) The followingarticles, so far as they are now comprisedin the provision
mentioned in relation to them.and by virtue thereof exempt from tax,
or not chargeable under the Group in question, shall cease to be so,
that is to say-

(a) Footwear, the following:
(i) protective boots designed for use by miners or quarrymen or

moulders,(Group2 (b));
(ii) clogsand otherwooden-soledfootwear (Group2 (c));

(b) Headgear, the following:
protective helmets designed for use by miners or quarrymen
(Group3 (c)) ;

(c) Haberdashery,the following:
(i) laces of a.kind used for fasteninggarmentsor footwear (Group

5 (f));
(ii) insoles (Group 5 (i));

cases, purses, cases,
. (d) Trunks, bags, wallets, jewel pouches, suit

attach cases, baskets and similar receptacles of a kind used for
personalor domesticpurposes (whetherfittedornot), the following;
(i) document, folio, despatchor briefcases (Group23 (c)) ;

(ii) shopping-basketsand shoppingbags (Group23 (e)).
(9) In the case of calendars, postcards and lettercards, and of articles of

anyof the descriptionsknown as greetingcards, no reductionof tax for
which provision is made above shall take effect until such date as

Parliamentmaydetermine.
The changes in purchasetax forwhichprovisionis madeby this Resolution

shall be subject to any Order of the Treasury made after the passing of any
Act giving effect to this Resolutionunder Section twenty-oneof the Finance
Act, 1948,' as amendedby any subsequentenactment.

And it is herebydeclaredthat it is expedient in the public interestthat this
Resolutionshouldhavestatutoryeffectundertheprovisionsof the Provision-
al Collectionof TaxesAct, I913.

Purchasetax (Meaningof 'Business')
That provisionshall be made for extending the meaningof the expression

'business' for the purposes of purchase tax, and in particular for treating the

performanceby a local authority of the functions of the authority, and the

185

1



Various Documents VV Documents Divers

carrying outoutby anyanyother body ofofpersons ofofthe objects ofofthat body, as

constituting andand as having atat all times constituted aabusiness for those

purposes.

Income tax (Chargeeor I958-59)
That incomencomeetax for the yearyear1958-59 shall be charged atatthe standard rate

ofofeight shillings andandsixpencesxpenceeinnnthe pound, and, innnthe case ofofananindividual
whose total income exceeds twowoothousand poundd, atatsuchucchhigher rates innn

respectofofthe excess as Parliamentmaymayhereafterdetermine.
And it issherebydeclared that it is expedient innnthe public interest that this

Resolution should have statutory effect under the provisions ofofthe Provi-
sional CollectionofofTaxes Act, 1913.

Income tax (surtaxratessor1957-58)
That income tax for the year I957-58 shall be charged, innnthe case ofofanan

individual whose total incomencomeeexceeded two thousand pounds, atatthe same

higher rates innnrespectespecctofofthe excess as were charged for the year 1956-57.
And it is hereby declared that it is expedient innnthe public interestthat this

Resolution should have statutory effect under the provisions ofof the Provi-
sionalCollectionofofTaxesAct, 1913.

Income taxaax(PersonalReliees)
That--

(a)aa) innnSection thirteen ofofthe Finance Act, 1957 (relief for persons over

sixty-fivewithsmallincomes)maall -

(i)(i) for the references to two hundred andand fifty pounds andand four
hundred pounds (which refer to the incomencomeelimits for exemption
under that section) there shall be substituted references to two
hundred andand seventy-five pounds andand four hundred andand forty
poundsrespectively::andand

(ii) for the reference to fifty pouunds (which refers to the excessexcessoverover

those limits by reference to which relief under that section by
reductionofoftax is limited) there shall be substitutedaareference to

fifty-fivepounds; ;
(b) in subsections (2) andand (3) (oldooldageagerelief) ofofSection two hundred andand

eleven ofofthe IncomeTaxAct, 1952, for the references to sevensevenhundred

pounds (which refer to the income limit for the full relief under sub-
section (2)) thereshallbesubstitutedreferencestoeighthundredpounds;;

(c) innnSection two hundred andandsixteen ofofthe Income Tax Act, 1952
(dependent relatives), for the references to oneonehundred andandsixty-five
pounds andandoneonehundred andandtive pounds (which refer to the income ofof
the dependentrelative)thereshallbe substitutedrespectivelyreferences
to oneonehundred andandninety-five pounds andandoneonehundred andandthirty-
tivepounds;;

but paragraphs (a) andand(b) ofofthis Resolutionshall notnotrequire anyanychange to
be made innnthe amounts deducted or repaidepaaidunder Section oneonehundred andand
fifty-seven (paypayyas youyouearn) ofofthe IncomeTax Act, 1952, before the twenty-
secondseconddayofofJune,J nineteenhundred and fifty-eight.

And it is hereby declared that it is expedient innnthe public interestthat this
Resolutionshouldhave statutoryeffectunder the provisionsofofthe Provision-
alalCollectionofofTaxesAct, 1913.

IncomeTax (DividendsPaidoutoutoo AcaumulatedProfits)
* (includingprovision respects past ofThat provision shall be made asas years of

assessment)for amendingthe law as to the cirdumstancesinnnwhich-

-

(a) certain dividends areareto be treated asaspaidaaidoutoutofofaccumulateddproofts;
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(b) dividendssosopaidaaidare to be broughttintoaccountaccountasastrade receiptswhich
havenotnotbornetax;

(c) exemptionsfrom tax are notnotto applypppyyto dividendssosopaid; ;
andandfor restrictingrelief for lossessbyrepayinentofoftax innnthe case ofoftax onon

dividendssosopaid.
IncomeTax(Settlements)

That newnewprovisionsshall be made as to the circumstancesinnnwhich incomencomee

arisingunderaasettlementor sums payableby aasettlor or thewife ororhusband
ofofaasettlor are to be treated under Section four hundred andandfour ofofthe
Income Tax Act, 1952, as inconie ofofthe settlor andandnotnotasas incomencomeeofofanyany
otherrperson(andanndare t6tbe sosotreated for surtaxpurposes,for the year 1957-58
as well as subsequentyears ofofassessment) andandfor removingwith retrospect-
ive effect doubts as to the settlements to which that section andandSection four
hundredandandtive ofofthatAct apply.

IncomeTax(IncidentalCharges)
That for the purposesofofanyanyAct ofofthe present Session relating to finance

it is expedient to authorize all suchsuchincidentalcharges to income tax (includ-
inng chargesfor pastyears ofofassessment)as maymayresult--

(a) from anyanyprovision extending the limits ofoftime within which certain

applications, claims, elections or payments maymaybe made orornotices

given;
(b) from anyanyprovision exempting from liability to income tax pensions

payable to ororinnnrespectofofpersonswho have served as officers to whom
the Overseas Service Act, 1958, applies, soso far as they are payable to

personsresidentoutsidethe United Kingdom.

ProfitsTax(,Ateeatioo of Rate andandBasis of Charge)
asThat, respects chargeableaccountingperiods ending after the beginning

ofofApril, nineteen hundred andandfifty-eight, the profits tax chargeable ononthe

profits ofanyof anytrade or business shall be ofofananamountamountequalquaalto lO10perpercent ofof
the profits, andandthere shall be nonorelief for non:distribution or distribution

charge; andandprovisionmaymaybe made, innnconnectionwith the chhanngesauthoriz-
ededby this Resolution, as to the amountsto be taken into account as distribu-
tions for chargeable accountingperiods earlier than those above mentioned.

.ProoitsTax (MiscellaneousCharges)
That forthe purposesofofthe profits tax it is expedientt-

(a) to make further proovision, asasrespects chargeable accounting perioods
ending after the beginning ofofApril, nineteen hundred andandfifty-eight,
innn relation to groups ofof companies, statutory undertakers, nation-
alized industries, industrial andand provident societies andand building
societies, andandto persons receivingeceevvnggpaymentsfrom them: :andand

(b) to authorizesuchsuchcharges to tax (includingcharges for past chargeable
accounting periods) as maymayresult from amending the law asas to the
circumstancesinnnwhichfor theepurposesofinnncomecometax certain dividends
are to be treated as paidaaidoutoutofofaccumulated profits andanddividends soso

paidaaidare to be brought into account as trade receipts which have notnot
borne tax.

EstateDuty (MiscellaneousCharges)
Thatforthe purposespurposesofofestateduty--

(a) newnewprovisioon shall be .made for charging duty onondeaths occurring
after April I5th, 1958, in cases where there is atatthe death or has

previously been innnanyanyproperty ananinterest limited to cease ononthe
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ESTIMATED EFFECT OF THE NEW PROPOSALS

Estimatefor EstimateforInlandRevenue
I958-59 a full year

IncomeTax: £ £Extension of age exemption limits
from /250 to 275 for single per-
sons and from 400 to 440 for
marriedcouples -- 2,000,000 -- 3,000,000Extension of the income limit for
agerelief from700 to800 -- 750,000 -- 1,750,000Relaxation of the Schedule E ex-

pensesrule -- 750,000 -- I,000,000
Restrictionsof relief for losseswhere

certain dividends are received ++ 4,000,000 +-f- 2,000,000
IncomeTaxand Profits Tax:

Increase of initial allowances on

plant and machinery to 25 per
cent and on industrial buildings
to 121/,per cent Negligible -- 23,000,oo0*ProfitsTax:

Introductionof the flat rate of pro-
fits tax at IO per cent Negligible -- i6,ooo,ooofEstateDuty:

Extension of the quick succession
reliefs to all kindsorpfoperty. -- ,500;000 -- 3,000,000.

Enlargementof life interests Negligible + 2,000,000
Stamp Duty:

Reductionin certain rates of stamp
dutieson conveyancesofproperty
other than stocks and marke-
tablesecurities -- 3,500,000 -- 5,500,000Abolition of ad valorem duty on
credit instalmentcontracts -- 250,000 -- 500,000

Total InlandRevenue -- 4,750,000 -- 49,750,000
CustomsandExcise
Customs:

Spirits (methylalcohol) Negligible Negligible
Wine -- 2,560,000 -- 2,800,000

TotalCustoms -- 2,560,000 -- 2,800,000
Excise:

Spirits (methylalcohol) Negligible Negligible
BritishWines, etc -- 190,000 -- 200,000
EntertainmentsDuty - 13,000,000 -- 14,500,000
PurchaseTax - 30,000,000 41,000,000

TotalExcise -- 43,190,000 _ 55,700,000
TotalCustomsand Excise -- 45,750,000 -- 58,500,000

Motor Vehicle Duties Negligible
Total -- 50,500,000 -- 1o8,250,000

* The cost in 1959-60willbeI6million.
t Thecost in 1959-60will be1o million.

In the first full year of operation only, there will be a loss of revenue,
estimated.at2 million, whichwillbesubsequentlyrecovered.
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death (or similar interest),and therehas after that datebeena purchaseof or other dealing with an interest expectant on or subject to the
interestso limited;

(b) notwithstandingany resultingcharge to duty, provision may be made,in lieu of or in additionto any existingprovision, for cases in which two
or more persons have died within a short period or in circumstances
rendering it uncertainwhich of them survived the other or others, and
for cases in which effect is by law given to a testamentarydispositionin
favour of a person who has not survived the testator, and may applywhereany relevantdeathoccursafterApril 15th, 1958;

(c) Section forty-four of the Finance Act, I921, and th proviso to sub-
section (2) of Section forty of the FinanceAct, I930 (whichprovide that
duty shall not become chargeable on certain sales to national institu-
tions, etc., of works of art or otherpropertypreviouslyexempted), and
any enactment amending those provisions, shall be amended so that
the references to a sale shall not include a sale otherwise than by
privatetreaty.

Stamp Duty on CertainAgreements
That certain instruments now chargeable with duty under the heading'Bond, Covenant', or the heading 'Mortgage, Bond, Debenture, Covenant' in

the First Schedule to the Stamp Act, I891, shall insteadbe chargeableunder
the heading 'Agreementor any memorandumof an Agreement'or under the
heading 'Deed of any kind', and that certain agreements made for
or relating to the sale of goods, wares or merchandise shall be chargeableunder the heading 'Agreement or any memorandumof an Agreement' not-
withstandingany exemptionunder thatheading.

Source: Taxation, April 19, 1958.
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ECONOMIC REPORT OFOFTHETHEPRESIDENT OFOFTHETHE
UNITED STATESSTATES

President Eisenhower, ininhis annualannualEconomic Report to the Congress,
states that the U.S. economyeconomy

waswasprosperousprosperous
ininx957, despite aadecline ininthe

last quarter. Gross national product amounted to $434 billion, 55perper
centcent

above z956. Most ofofthe rise, however, waswasaccounted for by higher prices,
andandthe realrealincreaseicreaaseamounted to lesslessthan I 1perper

cent. The decline fromfrom
$439 billion (seasonally(easonaayyadjusted, annualannualrate) ininthe third quarter to $433
billion ininthe fourth quarter resulted from aaweakeningofofdemand innnseveralseveral
sectors ofofthe economy. Businessoutlays ononplantpanntandandequipment, which had
risenrisensharply fromfromearlyearlyz955 to late z956, leveled oftoffininz957. Net foreign
investment, which reached aapeak ofofoverover$4 billion (annual(annualrate) ininthe firstfirst
quarter, fell to $oE.5 billion ininthe finalfiaalquarter ofofthe year. While imports
changed little, exports decreaded asaseconomicexpansionabroad slowed down

andandspecialseecaalfactors, including the effect ofofthe Suez crisis, lost their force. In
contrastto 1956, whenbusiness inventorieswerewereincreasedicreaseedby $4.6. billion, nono

accumulation took placepaceeininx957, andandstocks werewereactually reduced in. the

finalnaalquarter. Federal Government outlays for goods andandservicesservicesfell atatanan

annual rate ofofmoremorethan $I billion after the middle ofofthe year, asasaaresultresultofof
aareduction ininmilitary procurement. These reductions in demand, through
their impact ononproduction, employment, andandincome, affected consumerconsumer

expenditures,which alsoalsodeclinedslightly ininthe last quarter.
The Report concludes that the over-all decline ininactivity ininI957 waswas

moderate. National output ininthe fourth quarter waswaslesslessthan L5 perper
centcent

below output ininthe previousprvvouusquarter. Nonagriculturalemployment,adjusted
for seasonal changes, ininDecember waswasabout 22perper

centcentbelow the.summer.summer
peak, andandpersonal incomeinomeehad declined lesslessthan Ixperper

cent. Adjustmentsinin
inventoryholdings accopnted for mostmostofofthe decline ininproduction, employ-
ment, and incomeicomeewhich developedtoward the year'seear'send.

An extensioninto z958 ofofthe decline ininbusiness expendituresononplantpaantandand
equipment isissuggestedby data ononnewneworders andandcontracts and.b-y informa-
tion ononinvestmentivesstmentdecisions. However, the magnitudeofofthe decline andandits
duration areareuncertain. Foreign demand willwillprobably exertexertaacontractive
influence ononeconomicconommccactivity ininI958. The reasonsreasonsfor this arearethe slowingsowwing
down ofofeconomic expansionabroad, pressu#epressure

ononforeign exchangepositions,
andandthe passingofofthe specialpeccaalcircumstancesthat causedcausedthe sharp increaseicreasseinin
U.S. exports ininx956 andanderlyerryyI957. On the other hand, investmentivvestmentinin
residential construction willwillprobably continueonntinueto rise, possibly atataafaster

rate; greater availabilityofofmortgage credit andandrecentrecentmovesmovesto reduce the

requiredequureedcash investmentivessmmentforhomepurchasearearefactorshere.Also, expenditure
for private institutional building arearelikely to continueonntinueto increase. In viewviww
of the accelerationcceeeraatonnof certaindefenseprograms,nationalsecurityexpenditures
may be expected to increase ininx958. The outlookuutoookfor more ample andandlower-
cost financingstrengthensthe expectationofofaariseriseininstate and localexpendi-
tures, particularlyarrtcuulryyfor highway construction.Although it isisdifficult to strike
aabalance for gauging the effect ofofthe opposing factors inintotal demand,
variousconsiderations suggest that the decline ininbusiness activity needneeed
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notnotbebeproloongeed, andandthatthateconomic groowth cancanbeberesumedwithoutextend-
ed interruptioon..

At aa time like the preseent, when thethee economy is adjussting toto thethe large
increasesncrreeasseess inin prroductive capacity created inin the past few yeearrs, aa longrlonger
persspeecctive on economic prospects isss neecceessssarry. There areare many longtteerrm
sourcessourcesofof sstrreength in thethe U.S. eecconomy. The vigorousvgorousspossttwar growth ofof

population isisaapowerful forceforceforforeexpansion, asasincreasesincreasesin populationmean

new andandenlargednarrgeedmarkets forforoutput. A further element ofofsstrreength consistsconssssttss
in the increaseincreasein expeenditturreeson researchand development.The outlook forfor
greatergreaterssttability has been imprroveed by such deeveloopmeents as proogrress inn
market andand economic research by buusinessmeen, andand the more orderly and

loonger-rangeplanningnownowundertakenfor thetheexpansionxpaanssoonandandimproovemeentofof
prooducctive facilities. The federal-state uneemplooymentccoompeenssatioon systteem
is functiooningwith eenlargeed coverageandandlibralizedbeenefits, andandthetheebroad-
ened coveragecoverageoror old-age, ssurvivorrs, and dissability insurancenssurrancceehelps sustainsusstan

purchasingpoweer. The ssttrengtth ofoffinancial institutions alsoasso providees aabasisbassss
for long-rrunconfidence.

Desspitte these favorable facttors, an unfavorable featurefeature of the recent

peerforrmancce ofof the eecconomy must be rreeccognizzeed. InIn 11957, deesspitte unused

ccaapacity inn severalseveralimpoortaant lines ofofinduustry, pricces roseroseandandtherewaswasonly
aasmall increaseinn oouutput. Businessprofitswere reeduucceed, andandprooductioonandannd
eemplooymeentdeclined. The Reportpoints outoutthatthattpricerrcceeincreasesby businessbuussnesss
concernsconcernswhich arearegrreeatter thanthanwarrrantted by costs ororattteempt totorecaptureeeccapturree
investmentooutlaays tootooquicckly maay be sself-defeeatingby causing aarestriction
of marrkets, loweroutput, andandaanarrrowingofofthe returnreturn oncapittallinvessttment
Laborunionsunonssmust realiize that wage gainsgansswhich gogobeyond gains in prroduct-
ivity areareinconsistentncconsssstteenttwith aastableprice level.

The Reeporrt recommends several leegislative measures toto help achieve thethe
ssustainable economic growthgrowthofof the eecconomy. The prroosspeectivve budget ssurplus
/or the fiscal yearyear1959IQ59is insufficiene to permit the reductions in coorpoorate andand
certain excise taxes which werewerescheduled toootake eefeec ononJuly I, 119558, and it is
recommendedthat thesethesee taxax rates be exteezded for anotheranootheeryear. A temporary
increasencreeasseeininthe statutorysauorydebtdebtlimit is requestedrequestedtotofacilitategreaterflexibility
inn thetheooperatiopnsofofthetheeTreeassuury. InInorderordertotoencourageencourageprivaterrvateeinvestmentinn

goveernmeent-guarrantteeeedmorrtgagees, anan increaseincrease inin thethemaximum statutory
raterateofof 41/2 per centcent isis rreequeesstteed. Private iuvestorsinvesstorsshavehavebeen reluctantreluctanttoto
investinvest inin these morrttgagees owing toto the availabilitty ofof higheer yields onon

alternative investments. The Congrresss isss asked toto authorize funds toto the
statesstatesforforthe imprroveemeentofofinsttruction in sciencescienceand mathematics.Cover-

age, sizesizeofofbeenefits, and durationofofuunemplooymeentbenefitsshould be further
increased. InInorder totohelpstrikeaabetterbalancebetweensupplyandanddemanddemand
ofofagriculturalprooduucts, aaleegislativebasis for reducingeeduuccngpceprcceesupportsshouldshoould
be proovideed. This couldcooulldbebeeffecteed bybyexttendinng thetheeloweroowerrlimits ofofthetheerangerange
ofofpermissibleprice ssuuppoorts from 7575perpercentcenttooo6060perpercentcentofofparity. To helpheep
encourage ananexpanding foreign trade, the Trade Agrreeeemeentts Act should bebee
extended forfor tive yeearrs, thus cconfirrming continued U.S. adherence toto the

principles embodied in the Act. Congrreesss will bebe requested to authorize
reductionsinn tariff duties eexisstingononJuly I,1, 19581958by 55perpercentcentper yeear overover
aafive-yeearpeeriod. The authorizationofofU.S. meembeersshipininthe Organizzation
forforTrade Cooperrationisssagainagan called for.

Source:Source:InternationalFinancialNews Survey, January 224th, 19581958
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AVOIDANCE OF DOUBLE TAXATION THROUGH

MULTILATERAL CONVENTIONS

The first Report of the O.E.E.C.
Fiscal Committee '

by-
J. VAN H00RN Jr.

I. During the last week of July, 1958 a Press Notice was pub-
lished on the first report adopted by the Fiscal Committee of the

Organisation for European Economic Co-operation (O.E.E.C.) at

its eighth session (May 7th, 1958) and submitted to the Council for

consideration.
Meanwhile the Council has approved the report and in doing so has

made an important move towards the preparation of a unilateral
tax convention between the European countries.

2. The Fiscal Committee was created in 1956 (Resolution of the

Council of 16th March, 1956) and was charged, to study fiscal ques-
tions relating to double taxation and other fiscal questions of a

similar technical nature, and was instructed to make concrete pro-

posals in this respect to the Council. On July 3rd, 1957 an interim

report was submitted. Since its creation the Committee has held
various meetings about which information was published in this

Bulletin1). The present issue contains an extract from the Commit-
tee's first report (see page 291). The following short rmarks are

destined to draw the attention to a possible and importantdevelop-
ment in the field of internationaltax law.

3. The first feature to be noted is that the results of the Commit-
tee's activitieshave been reached at unanimously. As these results
are not confined to the drafting of four articles to be included in

existing bilateral conventions or in a possible future multilateral

converttion,but include more or less detailed commentariesas well,

1) Vol. X (1956), page 359, vol: XI (1957) page I61.
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this unanimity is a matter for rejoicing. One of the main difficulties
in the field of international tax law is the problem of definitions
and qualifications. Even if a law text is very clear in its wording,
it needs in many cases an interpretationby the Courts. This is the

more necessary where it concerns an international agreement,
which maybe consideredas a bridgebetween two (or more) national
laws the system and background of which may be very different
from each other. Again the (national) courts will be called upon to

interpret the provisions of the convention concerned. It is easy to

understand that such interpretationsmay widely differ.

The circumstance that a Committee of experts belonging to the

national tax departmentshave agreed to propose one text with one

interpretation will be a great help in international tax problems
being solved in a similar way, even if various national Courts may
have to give their'decisions.

4. In this connection a few words may be said on the subject of

an international tax court. Although much could be said in this

respect -- and, as a matter of fact, has been said already -- the

following may suffice for the present: In 1951 the I.F.A. Congress
held--in- Zrich recommended the establishment of an international
tax jurisdiction, in principle by way of bilateral Courts the deci-

sions of which to be subject to review by a supreme Court. During
the Oslo-Conferenceof the InternationalBar Association a similar

recommendationwas made1). Finally, perhaps most important of

all, the Swiss Federal,Tax Court should be mentioned, because this
'

has, in a large number of decisions, built up an interpretation of

section 46 (2) of the Swiss Constitutionwhich simply provides that
intercantonal double taxation is not allowed; this Court is often

called upon to review decisions of cantonal courts and in doing so

it has acted and still acts as an instance that brings uniformity of

interpretationinawayasis felt desirablein internationaltaxmatters

as well.
In the lastparagraph of its conclusions the O.E.E.C. Fiscal Com
mittee opens the possibilityof making,futureinvestigations in this

respect, although it expresses itself in rather vague terms.2). Of

course many difficulties as regards constitutionaland international

1) See this Bulletin, Vol. XI (1957) page 73.
2) infra, page 301.
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public law (sovereigntyasasto the right to levy taxes in general, and.

ininmatters ofofjurisprudence!) willwillhave to be overcome1),overcome1),but nownow

wewemay look forward to concrete workworkbeing done ininthe nearnear

future.

5. AAsecondsecondfeature ofofinterest isisthat the recommendationofofthe

Committee arearein conformitywithwiththe ideas which have been pro-pro¬
pagated by personspersons

andandbodies, who do notnotbelong to the tax de-

partments.Sometimesthereisisaafeeling that ananunderstanding0I1011the

prirnciples ofoftaxation isisnotnotpossible because ofofopposed views ofof
the partiesarrtiesconcerned, i.e. the Fisc andandthe taxpayers. The broad

coceptionoocepptonnwhich maymay
be saidaaidto be the underlying basis ofofthe

presentpresentreport shows that aafull lfnderstandingofofthe tax problems
in the internationalfield is possible. Indeed, this opens the way to aa

real internationalcooperation,notnotonlynnyybetween the countries but

alsoalsoandandabove allallbetween allallexperts, irrespectiveireeppcctvveofofthe circles to

which they belong.
6. Of coursecoursethere may be peoplewho believe that the conclusions

arrived atatandandthe proposalsmade do notnotcovercoverstandards tradition-

allyayyfollowed inoneoneorormoremoreofofthe countries concerned. Even ififthis

maybe true, ititshouldbe borne ininmindmnndthat ititisisextremelydifficult

to harmonize tax systems which ininmany respects widely differ

from eacheachother. Apart fromfromthe fact that ininthe matter under con-con¬

sideration nearly any solution wouldouuldhave been better than the

presentpresentsituation, ititisisadmirable that the Committeehas reached

compromisies which iningeneralgeneraldo nornotsuffer fromfromdeficiencies habi-

tually inherent thereto, namely, that they satisfy nobody atatall.

On the contrary, the recommendations arearesuchsuchthat they cancanbe

easily adopted asasgoodgoodandandreasonable solutions.

7. Finallyattentionshould be drawn to the Committee's remark2)
regarding the methods to be adopted for the avoidance ofofdouble

taxation. In the postwarpostwarperiod the necessitywaswasbeing felt to study
the exemption method, i.e. the method according to which incomeicomee
from foreign sourcessourcesshould be exempt fromfromtaxation ininthe country

I))seeseeSten F. W. BILLy, La souverainadfiscale des Etats etetl'intdgrationcono-cono-
miquemiqueinternationale,PublicationNr. I I11ofofthe InternationalBureau ofofFiscal

Documntation, x958; J. VAN HOORN Jr., Tax aspects orofEuropean Economia

Cooperation, Amsterdamsche
van

Bank Quarterly Review (Englsh edition) Nr.

12o, 1958.

2)2)infra, pagepage294.
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of domicileof the beneficiaryof such income; irrespectiveof any tax

being levied in the country of origin.1). Of course there are many
difficulties involved if such a method is to be adopted: what is the
source or the origin of income, and what is the basis to arrive
at the taxation of net income Especially the latter subject is of

importance for the countries of origin wishing to impose taxes on

monies earned there and arising to non-residents. Three groups of
interestsshould be taken into accounthere: those of the countriesof

origin, those of the countriesof domicileand, lastbut not least, those
of the taxpayers,especiallythe businesses.

If, at a later stage; the Committee is to make recommendationsin
this field, it should be aware that such recommendations may be
valid for the member-countriesof O.E.E.C. only, and that different
attitudesmaybe necessaryvis--visotherparts of the world. In this
connectionit is signifiant that the United States has more than once

tried to find a solution. Proposed sections in the Internal Revenue

Code, 1954 (sec. 951 and following) have not been approved, how-
ever. A second endeavour-in the recently concluded tax agreement
with Pakistan2) - seems not to havebeen supportedby the Senate's

approval s far as article XV (I) is concerned. According to this

provision the United States would have given a credit against U.S.
tax for the tax Pakistan would have levied but for partial exemp-
tions granted to new enterprises. It is to be hoped that the fact,
mentioned in the report, that representatives of the UnitedStates
have attended the meetings of the Committee and have taken part
in the discussions, will have fruitful results in the future.
The foregoing few remarks may suffice. Everybody interested in
internationaltax problems will look forward with much interest to

the O.E.E.C. Fiscal Committee's future important work.

1) see, inter alia, the following publications: InternationalChamber of Com-
merce, International double taxation (1947) and Avoidance of double taxation
(I955); J. VAN HOORN JR., Beseitigung der Doppelbesteuerung(text of a lec-
ture given for the German Association for InternationalFiscal Law, Decem-
ber 1957) published by the said Association. INTERNATIONAL BUREAU OF

FIsCAL DOCUMENTATION, Annual Reports,.1955 page 5, I956 page 7, 1957
page 9.,
2) This BulletinVol. XI (1957), page 328.
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PROBLEMSOFPUBLICFINANCEINDEVELOPINGCOUNTRIES

Exemplifiedby thetheeexperienceofofthetheefirst tentenyears ofofthethee
State ofofIsrael

byby
A. W. DuEeSTERWALlD-DOoROoTtH,Tel-Aviv.

The functionofofPublicFinanceinn develoopmeentcountriespresentspresents
aanumber ofofspecial problemswhich are ofofconsiderable interest forfor

developed countries asas well. It is probably nono eexxaggeratioon toto

assume thatthaat the majoor partpart ofof the human racerace lives inn countries

which are either underdeveloopeed, i.e. inn needneedofof develoopment, oror

actuallyininthe process ofofdeveloopment,while the bulkbulkofofthe world's

prooduction and wealth are, as aamatter ofofcoourse, concentrated inin
the developed countries. The economic andandpolitical interrelations

between these categoriesofofcountries are closercoserrthanthan evereverinn history.
The case ofof Israel is inn-certaincertaan aspects typiccal for the.pattemthee. ofof
modern economic develoopment. A retrospective glanceglanceatat thethefirst

ten yearsyearsofofthe State ofofIsrael which was established ononMay I5th15th
19481948 provides anan illustrative picture -- condensed inn aa relatively
narrow spacespaceand aarelativelyshort period ofoftime -- ofofsome ofofthe
characteristic eexperiences ofofsuchucchaadeveloopment venture inn which
the financialpolicy ofofthethegooverrnmeentand parrafisccal ageenciees playspayss
aakey role.

It is the typical condition ofofaadeveloopment coountry that its na-

tional wealth -- i.e. the ccapittal eequipment -- increasesncreeasessatat aaraterate

thatthattexceeds the rate ofofnatural increase ofofits poopulatioon andandthe
normal raterateofof socialsooccialandand economicecconoomccprogressprogressinin otherotherrccoomparable
countries.

As aarule; investment ofofsuch aascopescopecancannotnotbe eexpected from

local savingssavnngss-- if anyany
-- andandprivatte initiative alone. Capital im-

port from abroad -- largely throough public channels -- andand aa

considerablegovernmentactivity,especiallyononthethefield ofoffinanci.ng
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and directing new investment, are therefore indispensable. So far
the-situation of Israel corresponds to the above definition of a

typical development country.
There are however some deviations from the general scheme. It

is assumed as a general rule that in underdeveloped countries tax

revenuewill not be sufficient to provide for adequatepublic services

and/or to secure a balanced ordinary budget. In Israel tax collec-

tions, if measured by the average level of income and wealth, are

rather heavy and a relatively high standard of current public,
particularly social, services is entirely financed from this source.

On the other hand, th increase of production income and wealth

per head, which is the main target of development, is slowed down

by the fact, that in addition to the natural increase there is a con-

tinuous inflow of immigrants. Also this fact as well as the security
problem is reflected in the monetary situation as well as in the

budgets and the financial policies of the government.-
Onef the few objective and up to date indications for the socio-

economichistoryof modern immigrationand developmentcountries
is to be found in the accounts of Public Finance. Government ser-

vices on' the field of health, education, production and distribution

play a decisive rle in raising the standards of living and product-
ivityand a most importantpart of new capitalinvestmentis directed

and/or finance through public channels.
Of course, in order to provide a true picture, governmental

account must be related to the basic data of general social accounts
as far as available. In development countries however it may

--

occur that the social and economic reality makes more rapid pro-
gress than the statistical apparatus for its measurement. Until

recently, this was the case in Israel. Here, also the structure of the
public sector itself is different from the familiar pattern of other
countries. Besides the finances of the central government, its

agencies and enterprises and the local authorities there exist some

other bodies which supplementwith a certain degree of autonomy
the activitiesof the State. On the field of colonisationand absorption
of immigrants, the most important of these bodies is the Jewish
Agency, under the leadership of the Zionist World-Organisation.
In the field of social security, health insuranceremainedoutside the
governmentalNational InsuranceInstitute,whichwasestablished
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inin1954.195.4.
AAlonglongtimetimebefore the foundationof the State, the General

Federation ofofJewish Labour ininPalestine createdcreatedaa
Sick Fund

withwitha alargelargenumber ofofhospitals, polyclinicapolyclinicaand sanltories;sanitoriestoday;
the membershipof this organisationorganisationconpsescomprisesmore

more
than twotwothirds

of the totaltotalpopulatioin.
In order totoclarifyclarifythe interrelationinterrelationbetween these bodiesandand

their impact uponupon
the nationalnationaleconomyeconomy

as
as

aawhole, the StateState

Comptrollerhas inserted in his annualannualreportsreportssincesince1951,195,1,
when the

generalgeneralstatistical observation was
wasyetyetininitsitsbeginnings, aasurveysurvey

611on
Theroleroleof governmentgovernmentand otherpublicbudgets ininthe nationalnational

economy.ecooomy..These surveyssurveys
offer a

a
kind of systematicsystematicsynopsissynopsisof the

relevantrelevantdata and -- ififnecessary.-- estimatesestimateswhich were available
necessary were

atatthe endendofofeacheachperiodperiodunder review. As statedstatedininthe Compt-
rollers Annual Report No. 5.

The purposepurpose
of these reviewsreviewsisistotocollect and present, onona a

com-com¬

parativeparativebasis, basic data onon
the development ofofnationalnationalincomeincome

andandonon
the financialnaancialactivitiesactivitiesofofthe Government, the National

Institutions, the Local Authorities andandthe socialsocialinsuranceinsurancefoun-foun¬
dations andandtotobring intointorelief the interrelationsinterrelationsbetween these

bodies. The socialsocialinsuranceinsurancefundationshere referredreferredtotoareare
those

ofofthe General Federation ofofJewish Labour ininIsraelIsraelonly, asasthe

National InsuranceInsuranceInstituteInstitutehad notnotyetyetbegun totofunctionfunctionininthe

yearyear
under review. 1)

The Knesseth Committee ininitsitsrecommendation No. II11ofofitsits
Conclusions andandRecommendations concerningconcerningthe StateStateComp-
troller's Annual Reports No, 3 3

andand4,4,authorized by aaplelfaryplenary
sessionsessionofofthe Knesseth onon

November 9,9,1954,195,4,
citedcitedwithwithapprecia-appreci-a¬

tio the inclusion of these reviews in the annual reportsof the State
tion inclusion reviews in reportsof State

Comptroller andandasked that the StateStateComptrller continuecontinuesuch.such

investigations, which assistassistthe Government andandthe Knesseth inin

determining their budget policypolicyinineverything that refersreferstotopublic
services.services. .

The followingfollowingattemptattempt'totoreconstructreconstructthe financialfinancialeconomiceconomic

history ofofthe firstfirsttentenyearsyears
ofofthe StateStateofofIsrael isismainlymainlybased

uponupon
aa

condensed rearraiagementrearrangementof somesome
ofofth essentialessentialfindingsfindings

of these surveys. For yearsyears
forforwhich no.such

no- surveyssurveys
are

areavailable,

1) ')1953154.1953/54-
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other reliable sources have been used. Sometimes it seemed desir-
able, for the sake of comparability, to recalculate certain series on

anotherbasis than that used in the originalsurveys. Ofcourse,only
a selection from the material in hand can be given in this digest.
In a few cases, however, the picture had to be completedby data
from other sources or from the author's own research work.

Table i

Development of Governmentbudgets 19481958
Sourcesof revenue in percent Expenditure in I.L. millions

foreign internal Taxes total at at current prices year
sources loans and prices of

similar 1957/58 total capital current
collec- outlay Expen-
tions .diture

3% 70% 27% 380 75 -- 75 1948/49
19% 44% 37% 530 115 35 80 1949/50
18% 40% 42% 700 155 67 88 I950/5I
23% 19% 58% 730 192 72 120 I951/52
28% 11% 61% 700 314 113 201 1952/53
30% 4% 66% 910 503 204 299 1953/54
.36% 2% 62% 940 717 310 407 1954/55
31% 2% 67% 1,030 850 343 507 I955/56
23% 11% 66% 1,210 1,099 324 775 I956/57 .

23% 4% 73% 1,284 1,284 504 780 1957/58
(approved

budget)

The first table which is confined to the Governmental sector

proper (i.e. excludingJewish Agency, Local Authoritiesand Health
Insurance) reveals hot only the absolute and relative growth of
GovernmentFinance. It is also the change in both the composition
of government outlay and in the ways and means of government
financing which is characteristic of the trends during the decade
under review. If the war period from I5th of M.ay 1948 - the Day
of Independence - up to the 3Ist of March 1949 is left out of
account, it becomes obvious that Israel's budget is intentionallya
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developmentbudget. The share of capital outlay -- i.e. investment
and repayment of loans mainly raised for developmentpurposes --

rose from appr. 7% of the total in 1949/50 to one third in 1955/56.
Only the year 1956/57, the year of the Sinai campaign and the Suez
Crisis, interrupted this trend as the developmentbudget had to be
cut down in order to meet the increased security expenseswith the
possible minimum of inflationarypressure.

The battle against inflatiofi dominates the fiscal policy of Israel
since the beginning and up to the present day. It is reflected on the
side of expenditure as well as of revenue.- The first period is charac-
terised by a rapid devaluation of the Israel Pound and a corres-

ponding rise in prices. From 1949 to 1952, the nominal amount of

government expenditure has nearly trebled, but the real value of
this expenditure rose by no more than appr. 30%; the rest of the
increase was entirely due to the price inflation. 1952 was a turning
point. A new policy of disinflation was adopted and the margin
between real and nominal values could at least be narrowed.
From 1953 to 1956 the real value of government expenditure
increased once again by some 30% -- the same as in the preceding
period -- but nominal values only doubled. The situationhas there-
fore considerably improved, but is far from satisfactory.

The new disinflationarypolicy finds its expression on the revenue

side as well. During the first years of the state, an excessively large
part of government expenditure had to be covered by internal
borrowing. However, this credit was not derived from genuine cur-

, rent savings. The foreign currency assets, in part inherited from
the mandatory administrationwere soon spent on urgent imports.
In the currency reserve they had to be replaced by land Notes,
a kind of development loan; the costs of defence were largely met

through the printing press which was fed with Treasury Bills.
Since 1952 these inflationarymethods were discountinued.

In the followingyears two basicprincipleswere strictly observed,
firstly: Ordinary current expenditure was financed by ordinary
current revenue that means by taxes and related government col-
lection, -- once again with the exception of the Sinai year I956/57
when internal borrowing was resorted to for covering part of the
extraordinarydefence expenditure. As a matter of fact, in normal

years, there was a small surplus in the current accounts which
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contributedtowards the finnancinng ofofthe ccapital bbuudget. Secoonndly:
Government andandlegislationwith the active supportsupportofofbanking andand
insurance institutions took various steps in order to encourage andand
to promote local current savinng, andand innn order toto inducennucee bothbooth
individual andandinstitutionalsaverssaversto investnvesstasasmuch asaspossible ofof

the accumulated funds inn government oror government guuaranteed
loans for developmentpurposes. The fact thatthaatthe share ofofinternal

borrowinginnngovernnmentrevenuerevenuesince 19521952is very small indicates

on the oneonehandhandthe lowow level ofofsavingsavngg-- as naturalnaturalinn aadevelop-
mentmentcouuntry -- andandon the other handhandit shows to whatwhataadegree
the government is anxious to refrain from inflationary bborrowinng.

This newnewpolicywhich ruled the secondeconndquinnquenniumofofthe State

ofofIsrael waswasmarked bybyaarigid intensificationofoftaxaxxcollections onon

the oneonehandhandandandbyby the increasingncreeassnggweight ofof foreign sources ofof
revenuerevenueononthe other.

Table 22

Index ofofReal perperccapital Value ofofGovernment

Revenue andandExpennditure

Government Government
National

Year Taxes andand ExpenditureIncome *)*) Collections andandInvestment

I195005I IOO100 IOO100 IOO100

I95I152 IIOIXO 125125 9090
1952253 9393 II6xx6 83
1953[54 ' 9393 144144 9999
I1954[55 105105 160 119IX9 .

I955[56 II4114 163 I2II2X

1956657 I20120 177177 I40140

For the limited periood for which comparable datadataareareavailable
table No. 22summarises the developmentofofNational Incoome, total

governmentgooverrnmentexpennditure andandtaxtaxcollections asascomparedcomparedwith the

increase ofof population andand after elimination ofof price changes.
During the first decade ofof the State, its population grew from

8o0 ooo000 tooo 2,o0oo,oo0o; durinng the perioo reviewed innn the table, anan

*)*) Revised acc. to recentrecentpublicatioon ofofBank ofof Israel.
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increase from appr. 1.2 to 1.9 millions or by about 50% took place.
In an underequipped economy it is hardly possible to expand the

real production at such a supernormal speed, and the real income

per tiead increasedby a relativelymodest percentageonly: Govern-
ment outlay.was in advance of both the increase of population and

real income. This was due, as mentioned before, largely to the

developmentbudgets, the task of which is to overcome the handicap
of underequipment by promoting and accelerating basic invest-
ments. In consequenceof the disinflationarypolicy, taxes and other
collections rose above the proportion of national income arid

governmentexpenditure.

Table 3
Taxes and similar collections in % of National Income

Local Authorities Governmentand
Grand Total Year

and Sick Fund National Insurance

18 1949/50
. 20 1950/51

3o 9 21 I951/52
31 8 23 1952/53
36 9 27 I953/54
36 7 29 1954/55
37 7 30 1955/56
38 7 31 I956/57

The development of the tax burden is presented in table No. 3
which includes in addition to the governmentalcollections also the

taxes paid to local authorities and the Health Insurance.
The structure and incidence of total taxation in Israel are exem-

plified in the following table.
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Table 4
The Use of the Gross National product for the Minimum Needs of

Subsistence, Payment of Taxes, and other purposes.

Purposes of Utilization 1952 1953 1954 1955 1956

1) Taxes and other collections
of Public Bodies 25 29 31 31 32

2) Depreciation 6 6 6 6 6

3) Subsistenceminimum for

workingcapacity (Excl. use of

public services) 43 44 41 37 36
4) Balance left for free use (incl.

services) 26 2I 22 26 26

5) Totalgross (NationalProduct
at market prices) IOO IOO IOO IOO IOO

A split up for the year I956/57 may further specify the incidence
of taxation.

A. Governmentcollections 0/%/0 %
1) Direct taxes on income and wealth 9.2
2) Indirect taxes etc. lO.3
3) Compulsorypayments to national and war

insurance 2.3
4) Interest and repayments service fees, post

royality, trading profits etc. 3.7

5) Sub-Total 25.5

B. Other Collections

6) Local Authorites '

3.2
7) Health insurance etc. 2.6

'

8) Sundry 0.7

9) Total taxes and other collections of Public
Bodies 32
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Transport 32
IO) Depreciation. 6

II) Subsistenceminimum for working capacity
(Excl. use of public services) 36

12) Balance left for free use (incl. saving) 26

13) Total Gross National product (at market prices) IOO

It is true there are developed countrieswhere the total burden of

taxation, if expressed in % of national product is higher than in
Israel. But in these countries the national income per head is much

greater. Consequently the free balance of disposable income above
the minimum which determines i.a. the saving capacity is even in
a heavily taxed country like England about twice as large as in
Israel where it amounts to appr. 165 dollars per head.

The increase of revenue from abroad during the first seven years
of the state was mainly due to three special sources: Grants in aid
and loans from the U.S.A. governmentand its Export-ImportBank,
the Independence -- and Development Loan, which is continually
raised in annualdrives, particularlyamongJewishsavers, capitalists
and institutions in America and other centres of the diaspora, and
the reparations from Western Germany. Although the treasury
had from time to time to ask for short term foreigncurrencycredits

too, a considerablepart of this revenue was unilateral and did not

increase the liabilities of the state: The growth and volume of

governmentdebts is summarisedin table No. 5.
'1

It is not so much the absolute scope of the government debts --

which amounts to less than one annual budget, than the heavy
weight of foreign indebtnessand the relativelyrapid and apparently
permanent increase of the total which represents a problem for the
future. When the state of Israelwas establishedthe amountof debts

taken over from the mandatorygovernmentwas negligibleespecial-
ly if comparedwith the assets which had been created mainly from
the money of Jewish taxpayers in Palestine and were transferred
from the BritisH administration to the new state. Virtually the
whole indebtnesswas accumulatedwithin the last ten years. It must

however be kept in mind, that the durable productiveassets which
were created or acquired from either internal and external loans or
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Table 5

Accumulationof Government Debts

(Round Figures)

Annual Increase

Fiscal year
Internal Debt Foreign Debt
(in Mill I.L.) (in Mill Dollar)

I948/49 56
1949/50 38 f 55

1950/51 63 64
I951/52 36 97
1952/53 30 38
I953/54 18 30

1954/55 169 90
1955/56 41 50
1956/57 228 90

Sub-Total Balance Per 31.3.57 68o 514
1957/58 (approved estimate) 57 50

'

Crude estimate per 31.3.58 737 564
Foreign debt in I.L. (Dollar = 1.800 I.L.) 1,015

Thereof repayable:
In Israel currency (appr.) I.L. Mill 150
In Foreign currency 865

from grants, reparations and regular internal revenue, surpass the

total amount of debts even by a most conservative assessment.

This holds true inspite of the fact that the borrowing of the first

years was largely dead-weight debt, that means it was spent not

for the creation of productive, assets.but on current -- though
special -- expenditure. It is true, the weight of the internal debt
has been reduced as a result of the inflation; the first loans of the

state had not yet been linked to either the exchange rate of the

dollar or the price index as are the government loans of.the recent
t
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yeearrs. But the major parrt ofofthis old debt such asas all ttrreeassurry bills

and Land Notes isis neutralised in the Bank ofof Israel. In the lastastt

years, the main contribution of local savings towards the develop-
ment budget came from the accumullated reserves of the govern-
mental War and Social IInssurance, that means a kind ofofcompulssorry
loan from. compullssory ssavings in the form ofof current prremium
paymeentts of the insured.

In the field ofof development and investment as well asas inin the

mobilisationofofforeignorreegn currrreenccyrevenue the activitiesofofthe goveerrn-
ment areare ssupplementted by the Jewissh National IInsstittutions, es-

pecially the Jewissh Agency. The autonomousbudget of the Agency
-- which are however cllossely coordinated with the Goverhment

budget are almost entirely financed by regullar recurrent contri-

butions ofof the World Jeewrry (Unitteed Jeewish Appeeal and other

organissations). In thethee averageaverageo/of thethee lastlast three yearsyearsforfor instance the

annual revenue of all public budgeets was distributed as follows (IIn
IL milliions, rounded up)::

Taxesstc. *)*) InternalInternal Foreign Total
Loans *)*) SourcesSources

Government ** 526 49 232 807807
Local Authoritiees 66 1212 -- 78
Health Insurance etc. 52 -- -- 5252
NationalInstitutions 5 77 I40 152152

Total 649 68 372 1,o89

IfIfwe prrocceeeed toto analysse in short the eexpeenditturre ofofthese public
bodies ittthas totobe understood that part ofof the goveernmeent eexpeen-
diture on development and social services takes the form of loans
and grants to local authorities. These sums however areare to be
considered as government sspeendiing. In the condensed ssummarry,

t

*)*) National and War-Insurancecontributions arearewholly includednccudeedinn the
amount ofof tax- and similar collections. InternalInternalloansoanssdo notnot includenccudeethe
loansooanssgranted toto the deevelopmeent budget from the annualannualreservereserveaccuma-

lation ofof these institutions. On accountaccountofofPosts, Railways andandPorts, onlyony
the excessexcess ofof income overover opeerrating eexpeenssees, which representsreprreseentssaa kind ofof
indirect ttaxation, isss included.
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above government participation in local budgets is not shown as

revenusof the local authorities.
The consolidatedaccounts of the above mentionedbodies showed

on 1956/57 total expenditure amounting to IL 1,458 millions as

against IL I,II3 millions in the preceding year. 76% thereof was

government expenditure (incl. the Operating expenses of the tran-

sport enterprises) and about 12% were spent by the National
Institutions.About one third of the JewishAgencybudget are spent
on maintenanceand first absorptionof new immigrants, the rest on

development, mainly housing and agricultural colonisation. The
total distributionf expenditure in these two characteristic years
is shown in the following table:

1955/56 1956/57
%0//o %0//o

I) General Services and Administration 6 5
2) Defence and Special budgets 15 25
3) Social Services (Incl. about 51 special

services to new .immigrants) 19 19
4) Interest 3 3
5) Subsidies 4 4
6) Economic Activities and Sundry 12 I0

7) Sub total: Ordinaryrecurrentexpenditure 59 66

8) Investmentanddevelopment 35 29
9) Repayment of debts (principal) 6 5

, IO) Grand total IOO IOO

Of course all those figures do not include the gross turnoverof the

government trading accounts. The government as main receiver
of foreign currency, uses part of these funds for import of foodstuffs
and raw materials in order to regulate the prices and to secure

orderly supplies.
Only a small part of government development outlay serves the

acquisition of assets for government departments and enterprises
proper. The major part was spent by granting loans to and partici-
pation in the capital of various enterprises and development pro-
jects. Some of the industrial and other various enterpriseshowever
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are largely or wholly owned and managedby the government, such
as the Israel Electric Ev., and the Dead Sea Potash Works which
were nationalised some years ago, the El-AlAirlines, Chemical
Fertilisers and others.

The decisive part of government financing in all sectors of the

economy is illustrated by the following figures.

Table 6

The Share of the Public Bodies in Financing Gross Investment
in Israel

(In IL million and in Percentage)
Public Financing Sources

Government Other Interims- Other Total
& Govern- Public Summary Sources invest-

Period mental Bodies 1) Public ments
Insurance Capital

Institutions

I 2 3 4 5 6

IL m. % IL m. 0/%/o IL m. % IL m. % IL m. %
1951 or

I95I/52 73 34 26 12 99 46 155 54 214 IOO

1952 or

1952/53 113 36 39 12 152 48 165 52 317 IOO

1953 or

1953/54 180 55 57 17- 237 72 95 28 332 IOO

1954 or

1954/55 236 54 83 19 319 73 121 27 440 IOO

I955or 2)
I955/56 330 55 96 16 426 71 179 29 605 IOO

1 1956 or

I956/57 294 48 142 23 436 71 179 29 615 IOO

In order to prevent misunderstandingsit must be observed that
not all expenditure of governmentaland parafiscal bodies in Israel

x) Local Authorities, National Institutions and non-GovernmentalSocial
Insurance Institutions.

2) Including goods delivered in advance o.a. of reparation budget after
1957-
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cancan bebe defined asas payments toto thethee publicc. By main ccateegoriees,
public eexpeenditure may tteenttatively bebe split Upup as follows (in
million ofofIIL)

11954/55 11955/56 .1199556/557
i)1) PersonalIncomePayments (incl. civil

serviceserrvccee salariessaarress and the share ofof

wagees andand profits inn domestic pur-
chases) 48o480 590590 75o750

2)2) Balance ofof Domestic purrchasses ofof

goooods andandservicesservcessandandsundry 292292 288288 393393
3) Direct imports ofofgoooods andandservices

forforown usse, foreignorreegn debt serviceserrvcceeand

otherother paymentts abroad by goovern-
ment andandother public bodies I8O180' 235235 315315

4) Total public expenditure 952952 1,I1113 1,458

About 2200%--225% ofof public eexpeenditure were spentpent abroad.

Hooweever, public revenuerevenue.from abroad was cconsideerrablylarger. The

excessexcessrevenuerevenueinin foreignoreegn currency was, throough various cchaannels,
placedpaceedatatthe disposal ofofthetheeeecoonoomy forformeeeting itsurgentrgentimport
needs for coonsumptioon,prooductioon andandinvestment,while the coun-

terpart funds inn IL were disposseed, ofof inin the framework ofof public
develoopmeentbudgets.

Personal income derived direectly from public buddgets includes
first ofofall thetheesalaries ofofcivil emplooyeees ofofthe goovernment deepart-
mennts, railways, posts, ports andnd policce, the local authorities,
tteeachers, JewishAgency andandthe Sick Fund asaswell as thethenumerous

personnel ofof Government hoospittals. Also transfer paymeents such

as pensionspensionsandandsocialsocialassistance areareaccountedaccountedforforunderunderthis item.

Part ofofthethepublic works is totobebeconsideredcoonssidereedas aakind ofofprooductive
unemplooyment relieff, they areareputputintonooooperatioon accccording toto anan

elastic proogram inn order toto level outoutfrictioonal, seasonal andndlocal
uctuatiois onon thethee labourlabourmarket. Alttoogether, direct civil income

paymeents ]room publicc,budgets are --assumed toto be equivalentequvaeent toto
about 30% ofofthe gross Nationalproduct i.e. slightly lessless than the

amount thethepublic hadhadtotopay inin form ofoftaxestaxesand similar collec-

.tions to thetheepublic bodies cooncerned.
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tait pas en soi-mme un intrt suffisant pour pouvoirmotiver les
dcisions anticipes. D'aprs le lgislateur, lorsqu'il s'agissait de
rsoudre la question de savoir si une dcision anticipe devait tre
prise ou ne pas l'tre il ne fallait prendre en considration que
l'intrt du contribuable dans un cas spcial. Et c'est dans ce sens

que furent rdiges les rgles relatives la dcision anticipe.
Il est donc tout fait logique que la dcision anticipe ait t,

pour cette raison, refuse dans un certain nombre de cas oh les
conditionsncessaires l'obtentionde la dcision anticipe faisaient
dfaut quant au cas particulier mais o une dcision anticipe
aurait cependantt d'une grande importance dans d'autres cas

semblables. Quelques exemples de cas de ce genre peuvent tre
mentionns. Dans un de ces cas, il s'agissait de savoir si les molu-
ments qu'un contribuable avait touchs en suivant un cours d'in-
struction devaient tre considrs son gard comme revenu im-
posable. Le Comit National des impts dclara qu'il en tait ainsi
mais la Cour Suprme administrative, devant laquelle le contribu-
able interjeta appel, dclara que sa demande aurait d tre repous-
se par le Comitet annula donc la dcision du Comit. Dans 1'autre
cas, il s'agissait de savoir si une allocation de l'Etat qui avaitt
accorde au contribuable pour lui permettre de passer un examen

suprieurde droit devaittre considrecomme une bourse exempte
d'impt ou non. Le Comit National rsolut la question en faveur
du contribuablemais la Cour Suprme, devant laquelle le reprsen-
tant du fisc appela de cette dcision du Comit, dclara dans ce cas

aussi que la demande aurait du tre repousse. Dans les deux cas, la
Cour donna comme motif son arrt que la dcision anticipe ne

pouvait tre considre comme d'une .importanceconsidrablepour
le contribuable;manifestementpour la raison que la demandeavait
en vue un acte consomm. Dans ces deux cas, une dcision anti-
cipe aurait aussi pu servir de guide d'autres contribuables et
tait par consquent attendue, dans les cas susmentionns, avec le
plus grand intrtpar les contribuableset par les autoritsfiscales
la fois. Il ressort galement de ces deux cas que le Comit National
avait eu une opinionplus large que la Cour Suprme administrative
en ce qui concerne les conditions raliserpour obtenirune dcision
anticipe.

La dcision anticipe du Comit National des impts prsente
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donc uniquement le caractre de dclaration de principe faite au

sujet de l'impt du demandeur dont il est question. C'est pourquoi
la dcision anticipe n'a qu' indiquer les rgles suivre lors de la
fixation de l'impt moins qu'il n'en soit autrement par suite de
circonstances spciales.

Les tendances restrictives qui, d'aprs ce qui vient d'tre dit, se

sont manifestes dans l'application des dcisions anticipes, en

particulier de la .part de la Cour Suprme administrative, ont

provoqu des critiques. Dans ces critiquesl) on a fait ressortir,
entre autres, que les expriencespasses montrent que les dcisions
anticipes jouent un rle de plus en plus important en tant que
prcdents et qu'il serait donc opportun de leur donner une exten-
sion plus grande que celle qu'elles ont eu jusqu' prsent. Une

critiquedu mmegenre fut aussi dirigecontre l'opinionadoptepar
la Cour Suprme administrative qui autorise cette Cour tudier
d'office la question de savoirsi le ComitNationalauraitd prendre
une dcision anticipe. La Cour Suprme administrative a en effet
dclar dans plusieurs causes soumises son examen par interjec-
tion d'appel, sans qu'aucune des parties l'ait demand, que la
dcision anticipe n'aurait pas d tie prise et a, pour cette raison,
annul la dcision du Comit National. Ce point de vue pouvait,
d'aprs la critique, faire courir le risque d'une reformatio in pejus
dans certains cas. En cnsquence,un contribuablepourrait parfois
trouver qu'il est trop dangereux d'interjeter appel d'une dcision
anticipe qui lui at partiellement dfavorable. Il pouvait alors

,. s'exposerau risque de voir entirementannuler la dcision anticipe
mme sur les points qui lui taient favorables. Pour justifier le point
de vue adopt par la Cour Suprme administrative, on peut toute-
fois faire observer,, ce que la critique elle-mme a du reste reconnu,

que le Comit National pourrait sans cela, par le fait de ne pas
repousser une demande en dcision anticipe, engager l'instance

suprieureet l'.obliger sanctionnerun acte administratifcontraire
aux rglements. La question de savoir si les conditions lgales pour
l'obtention de dcision anticipe .sont ralises ou non ne doit pas
tre matire de procs dont puissent disposer les parties.

Toute dcision anticipe prise par le Comit National des impts

1) Vir l'article de 1. Mutn dans la revue Skattenytt 1957, page 150.
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estestconsignee dans leleprrocs-verbaldu Comit. Extrait.de ceceprocs-
verbal estestenvoy au contribuablequi a demand laladcision antici-

pe ainsi qu'au reprrssenttant du fisc par lettreslettresrecommandes avec

accus de rception. L'extrait du prrocss-verbal doit mentionner cece

qu'ily a observerpour iinterjectiiond''appelde la dcisionanticipe,
L''exemplle que donne l''annexe I montre la forme que prssentte
habittuellement une dciision anticipe du Comit.

Conformmeentau principedu proccs cconttrradicttoirre,laladcisiondu

Comit National des imptts doit tretrenotifie au contribuable aussi

bien qu''au reprssenttantdu fisc. En revanche, il n'y aaaucune obliga-
tion de notifier cette dcision la communeintresse.

Il peut tre interjet appel de la dcision antiicipe prise par le

Comit Natiional des imptts. Appel de l'iimpt auquel doit tre

appliqueladcisionanticipepeut sans doute tre interjetntterjetsuivant

lesles rglees orrdinairrees, en passsant par lesles diffrentes insttanccees, mais

pour que lelebut de la dcisionanticipe, c'est---dire celuiceeluide donner

d'avanceau contribuabledes rensseignementtsenmatired'impttsne

soit pas faussf par suite de lalenteurla de la procdurefiscaleordinaire

etetpourqu'enmme temps lelecontribuablepuisssse dissposser d'un droit

d''appelsur la dcision anticipe, droit dont il a besoin s'il n''est pas
satisfaitduconttenudecettecettedcision,leleconttribuablepourrraintterjetereter

appelldeeladcisionduComitNationaldirrectementdevanttlaCoourla Su-

prrmeadministrrative,lalaplushaut instancedanslalaproccdurre fiscale
ordinaire. Ainsi, l'instance suprme estest la mme pour la dcision

anticipe etetpour llimpt iimputer au contribuableetet de la sorte a

t rsolu avec ssouplesssse le conflit de comptence qui aurait pu

ssurgir sisiononavait eu deux instancesssuprmesdiffrentes.Appel de la

dcisiondu ComittNationalpeut tretreinterjetetetpar lelecontribuable

etet par lele rreeprsseenttant du fissc, c'est--dire lele directeur des iimpts
intress. Si laladcision anticipe aaen vue l'impt communalsur lele
-revenu ou l'impt sur immeuble la commune intresse a galement
droit d''appel. A la Cour Suprmeadminissttrative, leslescauses relatives

la dcision antiicipeont droit de prioritt.
A la rgle que la Cour Suprmeadministrativeestestinstanced'appel

il y a cependant une exception. Dans certaines quesstions d'imposi-
tion d'immeublees lalaCour des Compttees estesten effet instance d'appel.
Il s'agit ll des causes o lala Cour des Compttees estest aussi instance

suprmesuivant la voie ordinairede la procdurre des impositiions.
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se prsentent. Dans le cas affirmatif la dcision anticipe a l'effet

obligatoirevis--vis les autorits fiscales. Si, au contraire, le contri-
buablenglige de fournir des renseignemejitssuffisants cet gard, il
court le risque que la dcision anticipe ne soit pas applique. Effet

obligatoirene peut pas non plus tre attach la dcision anticipe
s'il apparaissait, lors de la fixation de l'impt, que le contribuablea

donn au Comit National des impts une ide errone des circon-
stances de fait. Ce sera alors aux autorits fiscales et ventuellement
aux tribunaux de taxation, qu'il incomberad'examiner la question
de l'application de la dcision anticipe. On peut ajouter qu'une
modification de la lgislation fiscale brise l'effet d'une dcision

anticipe qui n'a pu encore tre appliqueavant l'entre en vigueur
des nouvellesdispositions.

De plus, il faut mentionner que tous les documents relatifs la
dcision anticipe ainsi que la dcision elle-mme sont protgs par
leur caractresecret selon Ia loi portant obligation de ne pas rvler
les choses secrtes. Un contribuable ne peut donc pas courir le

risque de voir des secrts commerciauxet autres qu'il a communi-

qus dans la cause, ports la connaissance des tiers. Mais comme

les dcisions anticipes du Comit National des impts peuvent
tre d'un grand intrt pour les autorits publiques et les contri-
buables qui veulent se tenir au courant de la jurisprudence, la

protectionlgale des documentssecrets n'empcheen en le Comit

d'exposer, dans ses communications,les principes qu'il a suivis dans
ses dcisionsanticipes,pourvu que soient observsles points de vue

qu'on a voulu faire respecter au moyen de la protectiondonne aux

documents secrets.

Enfin, pour mettre en vidence l'extensionqu'a prise l'activitdu
Comit National des impts relativement aux dcisions anticipes,
on peut indiquer que 275 demandes en dcision anticipe ont t
remises au Comit pendant 1957. Parmi ces demandes, il ne semble

y en avoir qu'une quarantainequi aientt repousses.

Quelquesrflexionspour conclure

En Sude l'exprience qui a pu tre faite de l'activit du Comit
National des impts en ce qui concerne les dcisions anticipes a

t trs favorable. Les dcisionsanticipesquoiqu'ellesn'aient qu'un
champ d'action assez limit en raison de la forme restrictivedonne
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dans la lgislation ont montr qu'elles remplissentune mission trs
importante. On peut constater que les autorits fiscales n'ont fait
aucune difficult accepter les indicationsavec effet obligatoiredes
dcisons anticipes. Les autorits fiscales se sont loyalement con-

formes dans leurs travaux aux dcisions anticipes qui ont t
prises pour les cas particuliers.

En raison de ce qui vient d'tre dit, le systme sudois semble
bien tre de nature servir de modle des institutions correspon-
dantes dans d'autres pays.

Il faut peut-tresoulignerqu'une grande partie de la fermet que
prsente le systme sudois rside dans le fait que les dcisions anti-
cipes onttmises entre les mains d'un comit qui ne dpend pas
des autres autoritset qui est composde reprsentantsde l'industrie
et des autorits fiscales. Les autorits fiscales ne sont donc pas
seules reprsentes, et le Comit a' acquis de la sorte la confiance des
contribuables un bien plus haut degr.

Il est possible qu'il ne se fait pas sans difficult de transposer le
systme sudois dans des pays qui ont d'autres systmes fiscaux.
Une adaptation aux conditions qui y rgnent peut tre ncessaire.
Comme l'auteur n'a pas une connaissancesuffisante des conditions
qui existent dans les autres pays au point de vue fiscal il ne peut
tre question ici de tcher d'indiquer comment cette adaptation
doit se faire.

Il va de soi qu'il a t assez facile de raliser le systme des
dcisions anticipes dans un petit pays comme la Sude. Dans les
pays plus grands, cela prsente bien plus de difficults. Le respect
pour les dcisionsanticipeset la confiancequ'elles inspirent laissent
supposeren effet que les jugementssur les problmes fiscaux que les
dcisions anticipesdoivent rsoudresont pour ainsi dire uniformes.
Une uniformit de ce genre peut facilement tre obtenue lorsqu'on
n'a, comme en Sude, qu'une seule institution qui ait prendre les
dcisions anticipes. Mais les difficults seraient plus grandes si on

tait forc de constituer -- ce qui peut tre ncessaire dans les pays
plus grands -- deux ou plusieurs organes de ce genre pour les
diffrentesparties du pays en question. Dans ce cas, il semble nces-
saire de veiller ce que ces diffrents organes ne montrent pas de
divergences trop grandes dans leur faon de juger les causes. En
tout cas, s'il y a diffrents organes pour prendre les dcisions anti-
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cipes celaeelalaisselaissesupposer qu'iluu'ilyy
aaaussiaussiuneunemmemmeinstance d'appel

pourpour
tous ceseesorganes.organe.s.

Si dans unungrandgrandpayspays
ononveutveutviter lesles

dsavantages quiquisontsontattachs ununsystmessstmeecomportant plusieurs
organesorganeschargsde prendre leslesdcisionsanticipes,il estestvidemment

possible de lelefaire dans uneunecertaine mesure, ililfaut alorsaoorssupposer

quequel'organel'rrganeuniquenniquecharg des dites fonctions donnera ununcarac-carac-

tre restrictifrestrictif son'activit.Mais ononpeutpeutaussi craindre queque
lelebut de

cettecetteinstitutionisstuuoonnenesoitsoitfauss sisileslesdcisions anticipes sontsontprisesprises
d'uned'nnefaon troptroprestreinte.

IlIlfaut esprer quequeetcetexpospourrapourra
donner uneuneide du fonction-

nementnementde cecesystmeyystmmeenenSude etetqu'ilqu'ilpourrapourra
aussiaussiveiller leledsir

de propagerlargement lelesystmessstmmedes dcisionsanticipes.Cet expos
auraaurarempli sonsonbut dans lalamesuremesureo seseferaferacettecettepropagation.

Anexe Ii

Procs-verbalconcernantconcernantleslescau-cau¬

sessesrelativeseaavessauxauxdcisions antici-antici¬
pes, dress lalasance du Comit

National des impts Stockholm

le .....

....

Prsents: le: leprsidentM ..........

lelevice-prsidentM ..........

leslesmembresMM ..........

lelechef.de lalachancelleriedu ComitM ..........

l'expertcomptabledu CmitComitM .

44
Il estestfaitfaitrapport de lalademande du directeurN. du 55septembre

1957 pourpour
obtention de dcision anticipeenenmatire d'impt.

Des documents pioduitis dans .la cause, il ressoltressoitenensubstance cece

qui suit. Le demandeur envisageaitnnsiaagaaitl'achat d'uned'uneproprit foncire

Stockholm pouxpour
uneimesommesommed'environ 6oo.ooo couronnes. L'im:

meuble,meuble,quiquis'yyytrouvait etetquiquitaittaittrs vieux, avaitavaitcependant
besoin de restaurationradicalequi comprendraienttravauxtravauxd'entre-

2I82x8



Sandstrm -- Au suuet de lc ddcisionnticipeeenenmatire d'imp6is

tion ainsi que travaux de rfection, valus 900.0.00 couronnes

environ dont 300.000 devaient tre affects certains travaux de

consolidation des fondements, rendus ncessaires parparsuite d'undunn
affaissement important du btiment. Le but de cescestravaux n'tait

paspasd'effectueruneunemodificationsuivantununplan nouveau ouourien de

semblable; ililneness'agissait que de rparer le btimentetetd'endennhausser

la valeurr(ici ililyyaauneunedescriptiondtaillede la nature des travaux

projets).
Le demandeurvoulait savoir parpardcision anticipe sisiles frais de

consolidationdes fondementspouvaienttre dfalquspourpourl'impt.
Le directeur des impts Stockholm, aprs yyavoirt invit, aa

mis sonsonavis dans la cause etetensuite le demandeur aaprsent sesses

observations.
Le ComitNational des impts aadcid cecequi suit: :

Decision anttcciee
Le Comit National des impts estime que la consolidation des

fondements, indiquedans la demande, etetvalue environ 300.0.00
couronnes, comprend aussi bien la rparation etet l'entretien du

btiment que sasarfection ououamlioration analogue. Dans ces

circonstances etetattendu quequela moiti des frais des dits travaux

peuteuutlgitimementtre considre commecommeaffrente aux travaux de

rparationetetd'entretien, le Comit National des impts dclare queque
le demandeur aale droit, lors de la fixation de l'impt, de bnficier

d'une dfalcationcorrespondant la moiti des frais de la consolida-

tion des fondements,excutecomme ililest dit.

Le dmandeur estesttenu de payer unundroit de 4o0400couronnes la

Couronnepour la dcisionanticipequiquiaat prise.
(Indicationdes voies d'appel)l.
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II

SURVEY OF BRITISH TAX LEGISLATION

by N. D. ASHLEY, London

In the Bulletin of Nov.-Dec. 1956 (Vol. X No. 6) I discussed the main
changes made in our taxation laws in Mr. Macmillan'sfirst and (as it proved)
only budget. By April of the followingyear Sir Anthony Edenhad resigned,
Mr. Macmillan had become Prime Minister, and Mr. Thorneycroft was
Chancellor of the Exchequer. Mr Thorneycroft'syear, I957/58, was a poor
year for interestingand far-reachingnew ideas in taxation.

The taxationof Individuals
Most problems dealt in I.F.A. publications end by deciding what is

taxable. Perhaps a few words on how income is taxed in this country, when
the amountof it is known, mightbeof interest:
1. The incomes of both husband and wife are aggregated, and the couple is

assessed and taxed as one person. Splitting is unknown. With some

exceptions, allowances are only given to a married couple once. The in-
come of children of a marriage, either earned by them or received in their
own right, is never aggregated with that of their parents. But a parent
cannot pay out a portion of his income to his child so as to reducehis tax-
able income (though the incomefromthesepayments is the child's income)-

o

until the child has completed its 21st
__

has
__

married.yearor
2. The total income of a taxpayer (or of a married couple) is looked on as a

kind of ladder. The lowest rungs represent the total allowances to which
the taxpayer is entitled, and no income tax is payable on the income
covered by any allowances. If a man's income is less than his total allow-
ances, he is not taxableat all.

Going up the ladder, the next360 is taxed at an averagerate of 24.5%.
Actually the so-called reduced rates are given in three stages: the first
£60 at II.25 %, the next 150 at 23.75 %, and the final 150 at 3375 %. .

All the remainderof the taxpayer's income is subject to income tax at
the standard rate. For both the years we are considering the standard
rate has been 42.5 %; it has not changednow for four years.

3. Allowancesare eitherfixed sums, irrespectiveof the amountof the income,
or variable, dependingon income, r some class of income, receivable, but
subject to a maximum.Examples of fixed allowancesare those granted to
a single person of 140 (a year), to a married couple of 240, to a widower
who employs a housekeeper or to an infirm parent who maintains a

daughter to wait on him, of between 50 and 7ioo, and those granted in
respect of children, depending on the child's age, of from IOO to £150 fr
each child. The main variable allowance is that for earned income, which
was 2/9 ths of the earningswith a maximumallowanceof450 (equivalent
to earnings of £2025) ; there are several variable allowances which help
elderly peoplewith small incomes.

Allowancescan be claimed for premiumspaid to insure againsta risk or
to obtain an annuity payable from a certain age. With small exceptions
no allowance can be claimed for an insurance against a risk, unless the
risk is that of death (though to the death risk other risks may be added,
e.g. that the assured reaches a certain age). Allowancewill only be granted
in respect of such part of a premium as does not exceed i/i4th of the sum
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assurred. Geeneerrally the amounts allowed areare not very geeneerous. An
eemployeee may claim an alloowance for any portion of his earned inccome
sspeent ononobttaining aa right toto aa futurefutureannuity undeer aagroup insuranceinsurance
scheme entered into by his eemployeer. Recently proffesssional peoplle and
thosse in business onontheir own account have been perrmittted totoclaim the
allowance of ssums, not exceeding Ii/6th of the earniings of the year iin
quesstion, paid for the purposse of ssecuring an annuity for themselves from
some financial institutionat a laterlater date.

The earned income allowance of 2/9tths ofof the earnings isisgiven both tto
the husband and toto the wife up toto the limit permitttted. In addition, as

regarrds the wiffe's earnings, the other 7/gtths ofofabout the first I14O ofofher

earningswill be allowed as a deduction. Husband and a working wife get
the marriedallowancceofof224o and inineffect their combinedtaxableincome
isis reduced by a ffurrtther I14O (otherwisse married women would have been

dissccourrageed from working in the war). The next L3366o ofofthe wife's earned
inccome isss also taxed atat the reduced rates. Allowances forforpaymeentts toto
obttain annuities arearegrrantteed in rreespeecct ofofeach spousse asastthough each was

unmarried, but the amountts claimable forfor liffe iinssurance paymentts arre

ssubjjecttotomaximavaryingwith the combined income.
Husbands and wives who lliive apart can call on the authorities to work

out the tax to be borrne by each sspousse; but the total of the two sums

payablle will be exactly the sum the husband woulld orrdinarily have been
assessed to.

4. Surttax is ananadditional income taxtaxononindividualsororthe combined income
ofofmarried ccouplees, ccomputteed inn rather aadifferrentway. ItItstartsstartswhen tthe
totaltotal income exceeds L2,ooo aa yeear, andand nono allowances could (until lastlast

yeear) be deducted from totaltotal income forfor the purrpose ofof ccalcculating the
amountofofsurtaxpayable. The rates climb sstteeply, on the first5oo above

2,ooo Iio%, ononthe next5oo 12 2%, on the next fI,OOO I7 y %, and so by
steps of LI1,OOO or L2,ooo to a total incomeof £15,ooo;; the excessover that

fiigure isistaxed at 50 %. The theoreticalmaximumcombined rate would be

922.5 %, but that perrcenttage is, ofofcoursse, never quitte reached.

The Income Tax Act isis built up on the assssumption that aa standard ratte
will apply asas from April 6 of one year to April 55 of the next year, and will

apply not only toto the ttax due from individuals, but also toto many otheer
provisions ofof the Act, particcularly toto thosse rreequiring the deduction of ttax,
when divideends, interest and the like are paid. The decision asas toto the rate
that shall be standard for the yeear isisnaturrally the Goveerrnmeent's, and isss

veery much aa question ofofhigh policcy, depeending in essence on whether tthe
Chancellor ofof the Exchequer thinks he wants more, or can do with lessless

money. But aadecision once haviing been taken, the machine moves forrward,
all the wheels geared ttogether as beforre, tthough the wheels will move at a

differentsspeed. On the ottherhand the ssyssttem ofofgrantingpeerrssonalallowances
to iindiviidual ttaxpayerrs has the advanttage that every change in the scheme
of allowances (and in viiew of inflation some ofofthe smaller fixed allowances
have been changeed almosst eveery year) can be disscussssed on itsttss particular
meritts in Parliament witthout affeeccting other allowances. Natturrally the
inccrreeasse ofofsome allowancce will make anan infinitesimaldifferrence toto the totaltotal
position; but allowancees areare notnot geearreed in with aa ssccheeme ofofallowanccees, soso

that an alteration ofof one allowance must be followed by ccoonseequeential
altteerrations elsewhere.

I957/58 Budgeet
The standard rate was 42 %. Rates of surtax were also the same as the

previiousyear.
A major change was made in the allowances in resspecct of earned income.
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A perssoon (which includes aahusbandhussbaandandand wife together )can)cannow claim anan

alloowancce ofof229ths (aboutaaboouutt2222%) ofofthe first 4,o0o05 ofofearnedearnedinccoome, and ofof
I/gth ofofthethenextnextL5,9940. A persoon who has earned 9,9945 (ororrmore thanthaanthis
figurre) will bebee taxed asas though his earned ilfcome was fI,55o (about 15 %)
less. The position ofof old peeople was bettered by increasingincreasingthe maxima toto
whicch ttheir various reduced rates apply. The allowances forforeach child was

fixed atatfi1oo ififunder II11 yeears ofofage, atatLI125 ififoveroverI1i, and i1SO ififoveroverI616
and receiving full time eeduccation.

A break was made forforthe frst time with the rulerulethat nonoallowances may
be deducted from totaltotal iincome forforthe puposse of ccomputing surtax. Total
inccoome may now bebe reducedreducedby thethe personal allowances ofof LI40 oror L224o
(alrreeaady describeed), bybyallowances forforchildreen, andandcertainceetan small allowaances
totoelderlypersoons, butbutnotnotbyby the amountsallowed for earnedearnedincome.

Our law encouragesencouragesundeerttakingstotosspend moneey ononccapittal additions by
grranting, asas II pointteed outout in more detail inin the Survey which appeearreed in
rol. X No. 6 ofofthe Bulleetin, (a) initial allowances (an additionalwrite-off inin
the first yeear ofofthe asset'sassseetsseexisstteence, which reduces the taxtaxpayable in that

yeear, but the capital amount on which futurefuturedepreciation.,cancanbe cchargeed isis
reduceed by the amount ofof the initial allowance), and (b) investment allow-
ances (an additionalwrite--off in the first year ofofthe asset'sassseetssexistence which
reduces the taxtaxpaayable inn that yeear, while the ccapital amount totobe depreeci-
atedated overover thethe first andand ssuubsseequeent yearsyears isss unaffeecteed). Initial allowaancces
rreemaineed, asasbefore, atatlO10% for buildingsandand2o20% formachinery; investment
allowancces were notnotgranteed atatall inin 1957158 exccept for ships ccoonsstrructeed,
and forforthemthe rateratewhichhad beenbeen2o20% was raised toto4040%.

. Thoughnot ofofimporttancceintteernationally,a queesstion ofofdoubtwhich was a

ssttanding irritant toto rreesideents, has p.t lastlastbeen dealtthwith. Eveerybuilding is,
ofofccoursse, deemed totoproducce an inccome, and someone isss rresponsible for tax
on that income. But who Landlord oror tenant Hitherto the answer has
often been doubtful, because the two relevant sections ofof the Act seemed

prretty well totocontradicteach other. ItItisssCoo be hopeed that it will be possible
totoanswer thethequestioonwith more confidenceinn thetheefuture.

Death duties areareaataxtaxononthe propertypropertyororaaman as itttstodstoodwhen heheedieed,
andandarise bybyreason ofofthetheefactfactthatthatthehedid diee; legateees pay nothing. Shortly
after the principal Act onondeath duties came intointoforceforceinn 18941894the law was

altered so that gifts made by a testatortestatoron his deathbed could be treated for
taxtaxpurrpossees asasthough theywere still part ofofthe dead man's prropeerttyat his
death. Thereafter lawyers have continued toto discover ways in which gifts
could be made prior totodeath without atttracting ttax, while the law has been
amendedagain and again totomake itt effective from the point ofof view of the
revenuerevenueauthoritiees, forforinsttancce, by eextteendingthe period that must intervene
betweeen thetheedatedateofofthethegift andandthatthattofofthethedeeath, if the gift is totoescapeescapedeath
duties (and(andit is now tive yeears), till therethereis quite aalarge mass ofofleegislatioononon

this oneoneaspectspecctofofthetheelaw. ItItis ratherattherrhorriff;ingthatthattto clear upupdoubts as toto
how an object giveen, which has ceased totobebeethetheeprropeertyofofthethedonee beforebeeore
the testator dieed, was toto be valued forfor tax purposses, aa section containing
nineteen ssubsseections, tri all about 30003000worrds, was rreequirreed.

The main featurefeature ofofthe 1957158 budget was the introductionofofthe Over-
seasseasTrade Corporration (the O.T.C..). Mr. Dale has dealt with this piieece of

leegislation very thoroughly inin Vol. XII No. 22 ofof the Bulletin. Perhaps itt

mightbe added that the O.T.C. isisthe wish-childofofthe recentrecentRoyalCommis-
sionsoon ononthe TaxationofofProfits and Income. Fortyyeears agoagoand againagan within
thethelast tentenyears (but(buttininfuturefutureitttwill proobablyhappen more freequeently) aa

committee ccoomposeed ofof twelve toto fifteen .perssoons, experiencedxperreenceed in. various
walks of public life, has been setsetup toto examine all thethe eexissting legislatioon
deealing with taxes on income and prrofitts, and totoreport itsitssfindings direct to
Parliament. The members of the Commission were not expectted to have
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preconceived ideas regarding any matters requiring reform, but to listen to,
and examine, the views and the suggestions put forward by complainants
who submitted that the law operated undulyharshly in the case they had in
mind or discriminatedagainstthem unfairly, and wanted to have it reformed.
Officialsprovidedby the ChancellorgavetheCommissionersfacts and figures
they asked for in order to enable them to judge the correctness of the com-

plainant's statements. The Commissioners thus had two functions, first, a

judicial one of satisfying themselvesthat the complainanthad proved that a

wrong existed that should be remedied: and secondly, a legislative one of

propoundingwhatshouldbe the remedy.
This procedure works admirably if the matter dealt with is fairly small;

but it seems that on a vastsubject like the principlesof taxing foreign income
the method of enquiry followed by proposals for legislationmay not perhaps
be so successful. Having heard complainants the Commissioners drew up
their report; they began with the general principles adopted by other
countries.Theynoted thatunderour law a company, (generally) incorporated
in this country, is regarded as operating at the point, say London, where its
directors regularly meet, but that all the profits of such a company from its
operations, wherever carried out, are treated as subject to United Kingdom
income tax. They noted further the obverse of this proposition, that if
directors of a company, incorporated abroad, meet regularly abroad to
conduct its operations, none of its profits (unless they are earned in this
country) will be subject to United Kindom income tax. The profits of a

foreign company, though it is owned by a British company (wholly or in

part), are not taxable in this country; what is taxable is the distributions
(e.g. dividends) made out of those profits, when they become part of the
incomeof the Britishcompany.

As an abstract proposition there is everything to be said in favour of the
view that profits should only be taxed once, even where they are earned in
one country and ultimately become the income of someone in another
country; and most people would agree that the one tax should be assessable
where the profits are earned. The operationof our system of grantingdouble
taxation (or unilateral) relief by crediting (by giving a credit for) tax already
paid abroad against the domestic liability does meet these two requirements,
at least where the tax paid abroad is more than, or about equal to, the tax

payable at United Kingdom rates. But the credit system fails to give the
relief in the case, which is now becomingmore and more common, of income
received from a country which has undertakennot to tax, or to tax at very
low rates, profits earned there by subsidiaries of foreign companies as an

inducementto experiencedindustrialfirms to establishnew industries in that
country. Under the credit system the result is that the whole of the bait is
gobbled up by the revenue authorities. The only answer would have been to

suggest that such income should be taxed at lower rates than the standard
rate, but it is doubtfulwhetherany Government, in view of the great need for
revenue, would have agreed to new legislation on these lines. Driven by the
nature of their functions to suggest some remedy the Commissionersseized
on the exclusivelyforeign-operating,butdomesticallycontrolled,Britishcom-

pany, as a solution.Canadaknowssuch comanpiesunder the nameofforeign
business corporations, and the United States taxes Western Hemisphere
trade corporations, which are similarly limited to a particulargeographical
area, at lower rates than othercompanies. The question whether at any rate

European countries will allow branches to be establishedin their countries,
the property of which is ultimately controlled by persons not amenable
(at least directly) to the jurisdiction of their courts, as freely as theypermit
foreign investors to form subsidiaries, never seems to have been considered.

The result is we now have a series of enactmentswhich has added 17 pages
of law to the Statute book (about 1o,000 words) and another 17 pages of
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schedules, which are directives to the main law, printed in rather smaller
type (I estimate they involve another 12,000 words). Judges, revenue
authorities and tax specialistswill now have.22,000 more words of extremely
complicated legislation to deal with; if material changes affecting large
numbers of taxpayershad been made, the additionalburden on all concerned
might be justified. The difficulty is to see what advantages the foreign-
operating company, as described by Mr. Dale, will have over the foreign
subsidiary, at least in the vast majority of cases. Double-taxationreliefs will
apply, naturally, to all profits of such a company regarded as taxable in the
United Kingdom, but there is no suggestion, as for instance in the United
states legislation,of lowerrates of taxation.

1958159 Budget
The present Chancellor of the Exchequer, Mr. Heathcoat-Amory, who

succeeded Mr. Thorneycrofta few months ago, does not propose to change
the standard rate (42%%) or the scale of rates for surtax this year. The
maxima for special allowances of various kinds to elderly persons are again
raised. Somethingwill be done, though the present proposals may be varied
before they take shape as statute law, to strengthenthe Revenue in its great
struggle againstwhat is called dividend-stripping(which can be discussed,
if it proves interesting, later). Till 1956 it had been the rule for 150 years that
a salaryor a pension (for salariedservice) was to be regardedas incomearising
where the employer was resident; and for most senior officials serving the
Crown that was Whitehall. In 1956 new rules were made for salaries, but
pensionsremainedunder the old rules. Fromnow on officialswho have served
the Crownabroadand wish to remainthere as pensionersof the Crown for the
remainder of their lives, will not be subject to United Kingdom income tax.

As I pointed out in my last Survey, the basic rules of income tax were

operating fifty or sixty years before limited liability companies came on the '

scene. Fiscal legislation of the sixties of the last century, when limited
liabilitycompanieswere firstgivenstatutoryrecognition,madenospecialrules
about them, treating persons, natural or juristic, alike. All paid tax at the .

standard rate, a company on all its income, an individual on all his income
above the minimum amount. A companyhas alwayshad to pay tax on all its
income; if it distributed its remainingincome, the shareholderwas treateds
receiving income alreadytaxedat the standardrate. Theshareholderbore th
tax, the company, because it paid and recovered tax at the same standard
rate, bore no tax on that income. In fact, though not in law, companieswere
treated as though they were large partnerships, the profits, so far as they
were retained in the business being looked on as the income of a notional
partner, i.e. the company itself. This system has not changed essentially
since, although individuals are taxed to-day on a highly progessive scale
(which necessitates a system of additional assessments on the rich and of
repaymentsfor those of smallmeans).

Just before the war a special levy was made on businesses generally to
help to pay for re-armament. In 1947 this levy was converted into an annual
tax payable only by companies. The basis of the tax was not quite the same
as income tax, but it was very similar; the tax was levied at two rates, the
lower one (which last year was 3 %) was applicableto profits which were not
distributed, the higher one (which last year was 30%) was applicable to
profits which were distributed. Companies, therefore, would normally pay
45.5 % onprofits retainedand 30 % onprofits distributed,and theshareholder
wouldpay income tax on any dividendhe receivedat a rate dependingon his
personal income. It is now proposed to do a way with the two rates and
substituteone rate applyingwhether the profit is distributedor not. The rate
proposed is IO %, but betweennow and August, when the FinanceBill is read
a third time and becomes the Finance Act 1958, much may be changed.
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APERCUS DE LEGISLATION FISCALE

AUSTRIA Period from May ist untilJuly 31st, I958
Convention

Erlass: Abkommenmit dem Ausland zur Vermeidungder Doppelbesteuer-
ung; Anwendung der Bestimmungen ber den 'Progressionsvorbehalt.
Amtsblatt16.5.58, p. 291.

Income tax

Bundesgesetzvom 16.4.58,betreffendAbgabenbefreiungfrSeeschiffahrts-
unternehmungen (Seeschiffahrtsbegnstigungsgesetz). Amtsblatt 23.5.58,
p. 297.

Bundesgesetzvom 1o.7.58, mit dem das Einkommensteuergesetz1953 und
das Bewertungsfreiheitsgesetz1957 abgendert werden. BGB1. 19.7.58, p.
1345

Miscellaneous

Bundesgesetzvom 26.6.58, mit dem die Anlage A des Ausfuhrfrderungs-
gesetzes 1957 eine neue Fassung erhlt (Ausfuhrfrderungsgesetz 1958).BGB1. 7.7.58, p. I292.

Verordnungdes Bundesministeriumsfr Finanzenvom 14.7.58 zur Durch-
fhrung des Befrderungssteuergesetzes 1953 (Befrderungssteuer-Durch-
fhrungsverordnung1958). BGB1. Oesterreich, 30.7.58 p. 1466.

BELGIUM
:

Period from May Ist until July 31st, I958
Imptssur les revenus

Loi du 30.4.58 modifiant les lois coordonnes relatives aux impts sur les
revenus, en ce qui concerne le gystme de taxation forfaitaire et l'exercice
d'impositiondes associsactifs. Mon. Belg 11.5.58,p. 3797.

'

Droits de succession
Loi du 24.4.58 compltant l'articl 149 du Code des. droits de succession.
Mon. Belg. 15.5.58,p. 3948.
Taxesassimilesau timbre
Arrt royal du 22.5.58 modifiant le Code.et le Rglementgnral sur les

taxes assimilesau timbre.Mon. Belge25.5.58, p. 4309.
Arrt royal du 27.5.58 modifiant l'arrt royal du 11.3.53 majorant le

taux de la taxe de transmission l'importation.Mon. Belge 1.6.58, p.4519.
Arrt royal'du 30.5.58 modifiant le Code des taxe assimiles au timbre,

Mon. Belge 1.6.58, p. 4520^
Droitsd'accise
Arrt royal du 22.5.57 coordonnant les dispositions lgales relatives au

rgimed'accisedes huilesminrales.Mon. Belge31.5.58,p. 4466.
Arrt ministriel du 29.3.1958 rglant l'excutiondes dispositions l.gales
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relativesau rgimed'accise des huiles minrales.Mon. Belge 14.6.58, p. 4950.
Arrt ministriel du 31.5.58 relatif au rgime d'accise des bires. Mon.

Belge20.6.58, p. 5147
Droits de douane

Loi du 26.4.58 concernant le tarif des droits d'entre. Mon. Belge 20.5.58,
p. 4076.

Lois des 30.4.58 et 2.5.58 concernant les douanes et les accises. Mon.
Belge 16/17.5.58,p. 3988.

Arrt royal du 30.5.58 supprimant la perception du droit spcial exig
lors de l'importations de divers produits originaires de certain pays. Mon.
Belge 9/1o.6.58, p. 4817.

FRANCE Period from May ist untilJuly 31st, 1958
Gnralits

Ordonnance no. 58-653 du 31.7.58 relative diverses mesures d'ordre
fiscal. J.O. 1-8-1958.
Droitsd'enregistrement

Arrt du I.o.1.58 modifiant les dispositions de l'article 83 de l'annexe IV
du code gnral des impts relatif l'emploi des machines timbrer. J.O.
I5-5-58,p, 4662.
Taxes de consommation

Dcret no. 58-480 du 9.5.58 modifiant l'article 4 du dcret no. 51-1259 du
5.11.1951 fixant les conditions d'applicationde l'article 6 de la loi du 23.5.
1951 portant dgrvement de la taxe intrieure de consommationen faveur
des carburants utiliss pour des travaux agricoles. J.O. 12/13.5.58, p. 4596.
Droitsd'accise
Arrt du 29.4.58 fixant les cours moyensde certaineseaux-de-viependant

le premier trimestre 1958 et les nouveaux taux de la redevance prvue
l'article384 du codegnraldes impts. J.O. 8.5.58, p. 4496.

Arrt du 6.5.58 portant application de l'article 9 du dcret no 55-594 du
20.5.1955 relatif divers allgementsfiscaux. J.O. 8.5.58, p. 4497.
Droits de douane

Arrt du 9.5.58 portant modification de l'arrt du 13.9.1948 fixant les
quantitits de produits' originaires du Maroc (ancienne zone franaise)
admettre annuellement en franchise des droits de douane dans le territoire
douanierfranais. J.O. I1.5.58, p. 4566.
Arrt du 30.5.58 portant modification de l'arrt du 13.9.48 fixant les

quantitsde produitsoriginairesde l'anciennezone de protectoratfranaisau
Maroc admettre annuellement en franchise des droits de douane dans le
territoire douanier franais et ouvrant un contingent exceptionnel d'im-
portationen franchisede vins. J.O. 3.6.58, p. 5305.
Arrt du 30.6.58 portant fixation du contingent et des conditions d'im-

portationen suspensiodu droit de douaned'importationdes lintersde coton
en feuilles. J.O. 12.7.58, p. 6540.

Dcret no. 58-585 du 11.7.58 portant concession des droits de douane
d'importation du tarif minimum en faveur de certaines marchandises
originairesdu Japon. J.O. I2.7.58, p. 6537.

Dcret no. 58-607 du 18 juillet 1958 portant suspension provisoire de la
perception du droit de douaned'importationsur les graines de ricin et rduc-
tion sur les graines de ricin et rduction provisoire de la perceptiondu droit
de douane d'importation sur les huiles brutes de ricin. Journ. Off. 19,7.58,
p. 6725.
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Ordonnance no. 58-642 du 29.7.58 relative au remboursement des droits
de douaneperus 1 importationde certains vins de consommationcourante
affects un circuitcontrlet arrtdu 29.7.58 fixant les conditionsd'appli-
cation de cette ordonnance. J.O. 30.7.58, p. 7074.
Arrt du 30.7.58 portant fixation, pour le deuxime semestre 1958, du

contingentet des conditions d'importationen suspension du droit de douane
d'importationde la dolomie fritte. J.O. 12.7.58, p. 6540.
Matiresdiverses

Loi no. 58-499 du 27.5.58 modifiant l'article 1455 du code gnral des
impts en vue de maintenir le bnficede l'exonrationde patente en faveur
des artisans et faonniersqui utilisent le concoursd'un compagnonpour rem-

placerun fils effectuantson servicemilitaire. J.O. 29.5.58,p. 5086.
Ordonnance no. 58-529 du 11.6.58 autorisant le ministre des finances

mettre un emprunt capital garanti et bnficiant d'exemptions fiscales.
J.O. i4.6.58, p. 5586.

Ordonnance no. 58-548 et dcrit no. 58-549 du 27.6.58 relatifs au rgime
fiscal de certains produits ou services d'utilisation courante (prorogation
jusqu'au30.6.1959). J.O. 28.6.58, p. 5992.

Dcret no .58-557 du 28.6.58 relatif au rgime fiscal de certaines ventes
d'immeublesdans les dpartementsd'outremer.J.O. 29.6.58, p. 6069.

Dcret no. 58-558 du 28.6.58 relatif l'instructutiond'un rgime fiscal de
longue dure pour les entreprises minires dans les dpartements d'outre-
mer. J.O. 29.6.58, p. 6069.
Arrtdu 19 juillet 1958 modifiantet compltantl'article 188 B de l'annexe

IV au Code Gnral des Impts. Journ. Off. 21. & 22.7.58, p. 6792.

GERMANY Period from May ist untilJuly 31st, 1958
Conventions

Gesetz vom 16.6.58 zu dem Abkommen zwischen der Bundesrepublik
Deutschland und der SdafrikanischenUnion zur Vermeidung der Doppel-
besteuerungbei den Einknften aus dem Betrieb der Seeschiffahrt und der
Luftfahrt.BGBI., II, 26.6.58, op. I5.8.

Erste Verordnung vom 19.6.58 und zweite Verordnung vom 24.6.58 zur

Erneuerungdes Zollzugestndnissesder Vereinbarungvom 29.6.56 zwischen
der Regierung der Bundesrepublik Deutschland und der Regierung der
Republik Chile ber die zollfreie Einfuhr von Schilesalpeter in der Zeit vom

I.7.56bis 30.6.57 (Zollkontingent'frChilesalpeter-1u.z. Erneuerung. BGBl.,
II, 26.6.58, p. 163/4.
Income tax

Neufassungvom 26.4.58der Einkommensteuer-Durchfhrungsverordnung.
BGB1. I, 5.5.1958,p. 306.

NeufassungderLohnsteuer-Durchfhrungsverordnungvom13.5.58, BGBl.,
I. P. 375.

Verordnungvon 20.5.58 zur DurchfhrungsteuerrechtlicherVorschriften
des Gesetzes ber Kapit.alanlagegesellschaften.BGBl., I, 30.5.58, p. 381.

Entscheidung des Bundesverf.assungsgerichts zu Vorschriften ber die
steuerliche Behandlungvon Zuwendungenan politische Parteien. BGBl., I,
16.7.58, p. 447.

Gesetz vom I8.7.58 zur nderung steuerlicher Vorschriften auf dem
Gebiet der Steuern vom Einkommen und Ertrag und des Verfahrensrechts.
BGBl. I, 23.7.58, p. 473.

Neufassungder Verordnungvom 16.7.58 ber Steuervergnstigungenzur

Frderungdes Baues von Landarbeiterwohnungen.BGBl., I, 24,7.58, p. 523
3. Verordnung vom I6.7.58 zur nderung der Veroidnung ber Steuer-
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vergnstigungen zur Frderung des Baues von Landarbeiterwohnungen.BGBl., I, 24.7.5 p. 523.
Verordnung vom 19.7.58 ber die Verlngerung der Steuerbefreiungender Deutschen Genossenschaftskasse.BGBI., I, 24.7.58, p. 525.

Property tax

Gesetz vom 24.7.58 zur nderung vermgensteuerrechtlicherVorschrif-
ten. BGB1., I, 29.7.58, p. 538.
Equalization of burden law ^

Durchfhrungsverordnung I9.7.58 ber Ausgleichsabgabennach22. vom
dem Lastenausgleichsgesetz.BGBl., I, 24.7.58, p. 526.

Neufassung vom 19.7.58 der 12. Durchfhrungsverordnungber Aus-
gleichsabgabennach dem Lastenausgleichsgesetz.BGBI., I, 24.7.58, p. 533.

9. Gesetz vom 24.7.58 zur nderungdes Lastenausgleichsgesetzes.BGBL,I, 29.7.58, p. 537.
Turnover tax

Verordnungvom 16.7.58 zur nderungder Verordnungzur Durchfhrungder umsatzsteuerrechtslichenBestimmungen des am 15.10.54 abgeschlos-
senen Offshore-Steuerabkommens.BGBL, I, 24.7.57, p. 521.

Verordnungvom 16.7.58 zur nderung de Verordnungzur DurchfhrungumsatzsteuerlicherBestimmungendes Truppenvertragesund des Truppen-zollgesetzes. BGBL, I, 24.7.58, p. 522.
Customs

2. Verordnung vom 12.5.58 zur nderung der Erluterungenzum Deuts-
chen Zolltarif 1958. BGBL, I, 20.5.58,p. 338.

I6. Verordnung vom 29.5.58 ber Zolltarifnderungenzur Durchfhrungdes Gemeinsamen Marktes der Europischen Gemeinschaft fr Kohle und
Stahl (berleitungin den DeutschenZolltarif I958) BGBl. ,I, 13.6.58, p. 392.

17. Verordnung vom 4.7.58 ber Zolltarifnderungen zur Durchfhrungdes Gemeinsamen Marktes der Europischen Gemeinschaftfr Kohle und
Stahl (HarmonisierteEisen- und Stahlzlle). BGBI., I, 11.7.58 p. 425.Gesetz ber die Anwendung der mit den Gesetzen ber das Zweite bisFnfte Berichtigungs- und Aenderungsprotokoll zu den Zollzugestndnis-listen des Allgemeinen Zoll- und Handelsabkommens (GATT) verffentlich-
ten Listen XXXIII (Anwendungsgesetz)BGBl., II, 10.7.58, p. 202.

18. Verordnung vom 9.7.58 ber Zolltarifnderungenzur Durchfhrungdes Gemeinsamen Marktes der Europischen.Gemeinschaft fr Kohle und
Stahl. BGBL, I, i6.7.58 p. 441.

I. Verordnungvom9.7.58 zur nderungder Verordnungberdie'BefreiungsaarlndischerWarenvon Eingangsabgaben.BGBl., I, 16.7.58, p. 442.
3. Verordnung vom 25.7.58 zur nderung des Deutschen Zolltarifs 1958(Schwefelkohlenstoff, Strohpappe usw.) BGB1. I, 2.8.58, p. 562.

Miscellaneous
Gesetz ber die Feststellung des Bundeshaushaltsplanfr das Rechnungs-jahr 1958 (Haushaltsgesetz1958). BGBl., II, 30.7.58, p. 234.

LUXEMBOURG Period from May Ist until July 31st, 1958
Imptssur le revenus

Afrt grand-ducal du 6.6.58, dterminant les modalits applicables aux
bonifications ou remboursements d'impt sur le revenu 1958, prvus parl'article 3 de la loi du 12.5.58 concernant le Budget des recettes et des
dpenses de l'Etat pour l'exercice 1958. Mmorial du G-D de Luxembourg,7.6.58, p. 787.
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Taxes de consommation
Arrt ministriel du 14.7.58 relatif au rgime fiscal des bires. Mmorial

du G-D de Lux. 28.7.58, p. 1044.
Droit de douane
Arrt ministrieldu 26.4.58 relatif au tarif des droits d'entre. Mmorial

du G-D de Lux., 9.5.58, p. 539.
Arrt ministriel du 9.5.58, concernant les douanes et les accises. M-

morialdu G-D deLux. 17.5.58,p. 547.
Arrt ministrieldu 22.5.58, relatif au tarif des droits d'entre. Mmorial

du G-D de Lux. 6.6.58,p. 777.
Arrt grand-ducal du 20.6.58, supprimant la perception du droit spcial

exig lors de l'importation de divers produits originaires de certains pays.Mmorialdu G-D de Lux. 20.6.58, p. 819.
Matiresdiverses

Loi du 14.5.58 portant modification de la loi du 25.5.49 concernant la r-
organisation de l'Administrationdes Contributionset des Accises. Mmorial
du G-D. de Lux. 17.5.58, p. 1.

NETHERLANDS Period from May ist until July 31st, 1958
Internationaltax law

Regulation for unilateral avoidanceof double taxation. Ned. Stct. 26.6.58,
P. 3.

Income.tax
Decree of the Minister of Finance of 19.5.58 regarding re-introductionof

investmentallowance.Stb. Nr. 288.

Turnovertax

Decreere the refundof turnovertax. Ned. Stsct. 25.6.58,p. 3
Decreeof 29.4.58,modificationof regulationsre turnovertax 1954 Stb. 560.
Decree of 3.5.58 modifying the royal decree of 27.12.56 (Stb. 650) re

exemptionfrom turnovertax for deliveries and services,ofsocial and cultural
characterStb. 226-227.

Lawof 6.6.58 approvingthe Royaldecreeof 10.10.57 (Stb. 390) re modifica-
tion of the list of goods for which the turnover tax for imports is being
increased.Stb. 285.

Decree of 19.7.58 remodificationof the resolution in respect of turnover
tax 1954 (Stb. 560).

Law of July 28, 1958 approving the Royal decree of February 4, 1958
modifying the Royal decree of December 21, 1954 which contains a list of
goods for which the turnover tax on import is increased. Stbl. 360.
Exciseduties

Taxon motor-vehicles.60-day licences.Ned. Stct. 16.6.58,p. 5.
Execution of article 5, 3 of the tobacco law (Stb. 1921, 712). Ned. Stsct.

30.6.58, P. 7.

Customs .

Exemption from import duties and turnover tax for goods of educational,
scientificor culturalcharacter.Ned. Stct. 30.6.58, p. 6.

Miscellaneous
Modification of the interest due because of postponementor delay of tax

payments.Ned. Stsct. 27.6.58,p. 1.
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EIRE

Budget
When Dr. Ryan, the Minister for Finance in the Republic of Ireland,

introduced his Budget, he announced no spectacular changes in taxation,
indeed, hardly any changes at all. but he indicatedsome significantmoves to
bring the income tax systemup to date. The Finance Billwill contain a series
of clauses dealing with the treatment for tax purposes of husband and wife.
Provision will be included also to enable a self-employed person or non-

pensionable employee to obtain relief for payments made to secure a life
annuity for himself in old age, and an adjustmentof the law as to the assess-
ment of life assurancecompanieswill be involved.

Anti-avoidanceprovisions will be introduced in order to tax directors and
employees on excessive provision made for them under supperannuation
schemes. There will also be a similar attack on expensespayments and bene-
fits in kind. On the other hand, the IOO per cent exemptionfrom tax granted
for five years for new or increased exports will be extended for a further five
years. However, this relief will not in any case be extended beyond 1969-70.
It is hoped to encouragehome and foreign industrialiststo build, extend and
equip factories in the next few years for manufacture for export. As to the
introduction of P.A.Y.E., Dr. Ryan said he would await the advice of the
Income Tax Commissionbefore reaching a decision. In the estate duty field,
the law will be changed to secure that foreign duty payable on property
situate outside the Republic shall not be deducted from the value of the
property if the foreign duty is subject to a double tax agreement with the
Republic.

Source:The Accountant,May3, 1958.

GERMANY

AufhebungderAufsichtsratsteuer
Auf Seite 17 dieses Jahrgangeshabenwir einen Berichtberdie Aufhebung

der Aufsichtsratsteueraufgenommen. Es hat sich herausgestellt dass dieser
Bericht zu einem Misverstndnis fhren knnte. Es freut uns jetzt einen
kurzen Aufsatz von Herrn Assessor Wolfgang Arendt aufnehmen zu knnen,
der wie folgt lautet:

Mi grossem Interesse habe ich Ihre Mitteilung ber die Aufhebung der
Aufsichtsratsteuerin der BundesrepublikDeutschlandgelesen. Leider ist mir
die von Ihnen angegebene Quelle nicht zugnglich. Ich glaube aber, aus den
in dem Bulletin verffentlichtenAusfhrungen entnehmen zu knnen, dass
dem Verfasserdie Grndefr die Aufrechterhaltungeines Steuerabzugesfr
auslndische Aufsichtsratsmitglieder nicht bekannt geworden sind. Ich
mchte annehmen, dass Sie an einer Unterrichtunghierbernicht uninteres-
siert sein werdenund erlaubemir daher, Ihnen folgendesmitzuteilen:

Durch das Gesetz zur nderung steuerrechtlicher Vorschriften vom

26.7.1957 ist zwar die Aufsichtsratsteuer als Quellenabzugssteuer fr in¬
lndische Aufsichtsratsmitgliederbeseitigt worden, hierdurch hat sich aber
an der Hhe der steuerlichen Belastung der Aufsichtsratsbezgevon In-

230



MiscellaneousMiscellaneous
-- FaitsFaitsDiversDivers

lndernlndern
nichtsnichtsgendert.gendert.

SeitSeitdemdem
ErlassErlass

des
desIontrollratsgesetzes No. 12

vom 11.2.1946 wurde nmlich die von der Gesellschaft einbehaltene Auf-
12

sichtsratssteuer
vom inwurdevoller

nmlichHhe aufdie dievonbei
derderGesellschaft

spteren Veranlagung
einbehaltenedesAuf¬

Steuerpflichtigen
sichtsratssteuer in

festgesetzte
voller HheEinkommensteuer

auf die bei der spterenangerechnet. Mit dem
des

InkrafttretenSteuerpflichtigendes Gesetzes vom 26.7.1957,
Einkommensteuerd.h. vomangerechnet.6.8.1957 an,

Mitist nun
dem

lediglich
Inkrafttretender Quellenabzug

des Gesetzesbeseitigt
vom worden. Died.h.

Bezge
vom 6.8.1957fliessen damit

ist
dem

nun

der beseitigt worden. Bezge fliessen damit dem
Aufsichtsratsmitgliedzunchstzunchst

in
in
vollervollerHheHhezu;zu

sie
; siesindsindvon

von
diesem aberaber

inin
die EinkommensteuererklrungEinkommensteuererklrung

mitmitaufzunehmenaufzunehmen
undundwerdenwerdenbeibeiderder

Fest-Fest¬
setzungsetzung

derder
EinkommensteuerEinkommensteuer

nachnachwie
wie

vor
vor

erfassterfasstundundmitmitdemdemprogressivenprogressivenEinkommensteuertarifEinkommensteuertarifbesteuert.besteuert.(Wegen derder
EinzelheitenEinzelheitendarfdarf

ichichaufauf
meinenmeinen

AufsatzAufsatz
ininder ZeitschriftZeitschrift

fr
fr

dasdasgesamtegesamte
KreditwesenKreditwesen1957,

SeiteSeite650, HeftHeftI6, vom
vom1515

August verweisen.)verweisen.)
NachNachdenden

VorschriftenVorschriften
desdes

deutschendeutschenEinkommensteuerrechtsEinkommensteuerrechtsunterliegen im
imAuslandAuslandansssigeansssige

Per-Per¬
sonen als beschrnkt Steuerpflichtige nur mit bestimmten Einknften der

Besteuerung
sonen als beschrnktin der Bundesrepublik.SteuerpflichtigeFr

nur
Bezge

mit bestimmtenals Aufsichtsratsmitglied
Einknften der

besteht eine Steuerpflicht
in der

nur, wenn
FrdieseBezgeBezge

alseinemAufsichtsratsmitgliedQuellenabzug
besteht eine Steuerpflicht nur, wenn diese einem

unterliegen.unterliegen.
WreWre

nun
nun

diedieAufsichtsratsteuer auchauchfrfrauslndische Auf-Auf¬
sichtsratmitgliedersichtsratmitgliederabgeschafftabgeschafftworden,worden,

so
so
httehtte

diesdiesdazudazugefhrt, dassdass
diese PersonenPersonen

mitmitihrenihrenBezgenBezgen
von

von
derder

deutschendeutschen
EinkommensteuerEinkommensteuer

vlligvlligfreigestelltfreigestellt
seinsein

wrden.wrden.
Dieses ErgebnisErgebnis

kannkannaberaberwohlwohlnichtnichteinmaleinmal
imimInteresseInteressederder

internationaleninternationalenZusammenarbeitZusammenarbeitgefordertgefordert
werden, dadaes

es
vor

vor

allemallemgegenber dendenunbeschrnktunbeschrnktsteuerpflichtigeninlndischen Aufsichts-Aufsichts¬
ratsmitgliedernratsmitgliedern

nichtnichtzu vertretenvertreten
wre.

wre.
SoweitSoweitdiedieBesteuerungBesteuerung

derder
aus-

lndischen Aufsichtsratsmitglieder
zu mit ihren Aufsichtsratsbezgensowohlaus¬

lndischen Aufsichtsratsmitgliedermit ihren sowohl
ininderderBundesrepublikalsals

auchauchininihremihrem
Wohnsitzstaatzu

zu
einereinerdoppeltendoppelten

Belastung fhrt, muss der Ausgleich af dem zur Vermeidung der Doppel-
besteuerung blichenmuss

Wege
der Ausgleichgesucht undaf dem

gefunden
zur Vermeidungwerden. Tatschlichder

enthaltenbesteuerungauch
blichen

die meistenWegeDoppelbesteuerungsabkommengesucht und gefunden werden.entsprechende
Tatschlich

enthalten auch die meisten entsprechende
Vorkehrungen; soweit derartige Abkommen noch nicht abgeschlossen sind,
bestehtin vielenFllen

soweitdie Mglichkeit,
Abkommendass die

nochin dem
nichteinen Staatgezahlten

sind,
besteht in vielenFllendie Mglichkeit,dass die in dem einen Staat

SteuernSteuernaufaufdiedie
inindemdemanderenarideren

-- meistmeist
inindemdem

WohnsitzstaatWohnsitzstaat
-- entstehendeentstehende

Steuerschuld angerechnetwerden. Diese vielfltigen Vorschriften fhren im
Steuerschuld angerechnetwerden. vielfltigen fhren im

allgemeinen zu einem fast vollstandigenAusgleich der doppelten Belastung.
Die Beibehaltung

zu einemdes
fastQuellensteuerabzuges auf

der
BezgedoppeltenauslndischerBelastung.

Aufsichtsratsmitglieder
Die desfhrt damit nicht zu einer

aufSchlechterstellung der

Auslnder gegenber den
fhrtInlndern.damitSie

nichtist vielmehrzu einer
nur
Schlechterstellunggeboten, um eine

der
nur um

ungerechtfertigteBesserstellung
den Inlndern.

zu vermeiden.Sie it vielmehrAnderseits fhrt die.in demeine

Gesetz vom 26.7.1957Besserstellungebenfalls v9rgenommene
zu vermeiden.Senkung

Anderseitsdes Quellenabzuges
fhrt dem

vom ebenfalls Senkung des Quellenabzuges
aufauf3030%%

derderBezge zu
zu

einereiner
tatschlichentatschlichenBesserstellungBesserstellung

derder
auslndischen

AufsichtsratmitgliederngegenberdenjenigeninlndischenAufsichtsratsmit-Aufsichtsratsmit¬
gliedern, bei denen die SummegegenberihrerdenjenigenEinknfte infolge der Progression des

Einkommensteuertarifs
bei denen dieeinerSummehheren

ihrer
Belastung

Einknftealsinfolge30 % unterliegt.
der des

EinkommensteuertarifsIch hoffe, mit diesem Hinweiseiner hherenden VorwurfBelastungder Diskriminierungals 30 unterliegt.gegenber
Auslndern,

Ich hoffe,dermitmeinemdiesem HinweisLand in
den

Ihrer
VorwurfVerffentlichung

der Diskriminierunggemachtgegenberwird,
entkrftetzu haben.

der meinem Land in Ihrer Verffentlichung gemacht
entkrftetzu haben.

PAKISTANPAKISTAN
2Vero laxes

taxes
PresentingPresenting

thethe1958-59Budget,Budget,
thethe

FinanceFinance
MinisterMinister

ofofPakistanPakistan
announcedannounced

doubled dutiesdutieson importedimported
cars andandspares. OtherOtherimportimport

taxes
taxes

wouldwould
bebe

increased by varying
on

amounts
cars

on a numberspares.of goods, including clothes,
increased by varying amounts on a number of including

woollens, hardware, electricaland other instruments, etc.

The BrofitTax is to
electrical
be continued

andandotherwill hotbeallowedas a deduction for
The BrofitTax is to be continuedand will notbeallowed as a deduction for

incomeincometax
taxpurposes; a 12 per centcent

tax
tax

is istoto
bebeleviedlevied

on
on

the
theissueissue

of tonusbonus
shares. purposes; a 12 per

Source:Source:
InternationalInternational

Accountants'Accountants'fournal, MarchMarch19581958
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U.S.A.

Taxstudy
This spring, the United States Internal Revenue Bureau has published a

tax returnstudywhichshows -- to nobody'sadvantagebut the taxpayer's--

thatnineout of tenAmericansneverclaimall thedeductionsdue to them and,in addition, neverbother to keep carbon copies of their tax returns.
As a result the authorities last year summoned more than two million

American taxpayersto justify their returns.
To avoid trouble, say the Revenueauthorities, everyoneshould keep a

record of theirreturns.
It is, however, the forgotten claims - the claims hardly anybodybothers

to make -- thatproducereally intriguingreading.
It appears - according to the Bureau - that women are the real culpritsin this respect.
It is possible, for instance, to make a claim for a tax reduction based on

what is considered the fair market value of all goods such as clothes, home-
made cakes and jams that have been contributed to local bazaars, church
ftes, etc., duringthe year.

A claimcan also be made on donationsmade to almostany charities -even
on themoneysubscribedon various flag days.

A claim can be admitted for the expenditure of purchasing altar flowers.
Finally, any money spent on petrol taking the children (or any othermember
of the family) to the doctor, hospital or dentist should be detailed on the
United States income tax return.

The study concludes by saying that the Internal RevenueBureau will be
only too happy to makesure that you take full advantageof every allowance
possible.

Source:Taxation,April I2th, 1958.
U.S. Mexico to resume tax discussions'

Technical discussions are scheduled to be resumed in Washington in the
near future between representatives of the Governmentsof Mexico and the
United States, looking toward the conclusion of an income tax convention
between the two countries for the avoidance of double taxation and the
elimination of other tax obstacles to the international flow of trade and
investment.

If bases for agreement are found, drafts of a proposed agreement will be
prepared and submitted to the respective Governments for consideration.
Interestedpersons in the United States who desire to submit suggestions for
possible inclusion in such a convention should forward them to Mr. Dan
Throop Smith, Deputy to the Secretary of the Treasury, Treasury Depart-
ment, Washington25, D.C.

Source: ForeignCommerce Weekly,March24, 1958
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UNITED KINGDOM - ORDINARY RESIDENCE

Court of Appeal--16th, 17th and 22nd July 1957
'

Miesegaes
v.

Commissionersof Inland Revenue

Income TaxOrdinary residenceIncomeTax Act, 1918 (8 fi, 9 Geo. V.
c. 40), Section46(1).

The Appellant, a Dutch national, was born in Amsterdam in 1933 and was at
all material times domiciled outside the United Kingdom. In August, 1939, he
and his father came to the United Kingdom as refugees, and they remained here
together until 1946. His father left the United Kingdom permanently in March,
1946, and died domiciledin Switzerlandin July, 1948. The Appellant, however,
remainedat a boardingschool in the UnitedKingdomuntilJuly, 1951. Up to his
father's death he spent his school holidays with his father in Switzerland and
thereafterpartly in the UnitedKingdom and partly abroad. He went to Switzer-
land in August, 1951, and remained abroad at all material times thereafter. He
didnot at any time maintaina residence in the UnitedKingdom.

For the purpose of exemption from Income Tax on the interest from certain
British Government securities the Appellant claimed that he was not ordinarily
resident in the UnitedKingdomfor the years 1947-48 to 1951-52. The Commis-
sioners of Inland Revenue and, on appeal, the SpecialCommissionersrefused the
claim for each of the years in question.

Held, that the Special Commissionershad evidence before them on which they
couldreach theirdecision.

Case
Stated under the Income Tax Act, 1952, Section 64, by the Commissioners
for the Special Purposes of the Income Tax Acts for the opinion of the
HighCourtof Justice.
I. At a meeting of the Commissioners for the Special Purposes of the

Income Tax Acts held on 14th May, 1956, Mr. Stanly A. Miesegaes (herein-
after called the Appellant), being aggrieved by a decision of the Com-
missioners of Inland Revenue that they were not satisfied that he was not
ordinarily resident in the United Kingdom for the years 1947-48 to 1951-52
inclusive so as to be entitled under Section 46 of the Income Tax Act, 1918,
to exemption from Income Tax in respect of interest on certain British
Government securities, made application to have his claim for relief under
the said Section46 heardand determinedbyus.

The sole question for our determinationwas whether in each of the years
1947-48 to 1951-52 inclusivethe Appellantwas or was not ordinarilyresident
in the United Kingdom for the purposeof thesaid Section46.

2. The Appellant was born on 12th April, I933, in Amsterdamof Dutch
parents, and at all material times has had Dutch nationality and has been
domiciled outside the United Kingdom. His parents were divorced prior to
1939 and his mother later married a Dutch national and has at all material

233



Case Law III Jurisprudence

times resided innnHolland.Ataliallmaterial times untiluntilhis death the Appelllant's
fatherhad the custodyandandcontrolofofthe Appelllant.

3. (I) On 26th August, 1939, the Appellantandandhis father came asasrefugees
to England, where they remained togetheruntiluntil1946. During this p4riod the

Appelllantandandhis fatherwereweretreated asasnotnotordinarilyresident in the United

Kingdom for Income Tax purposes. It waswasstated ononbehalf ofofthe Respond-
ents that they wereweresosotreated by virtue ofofananextra-statutory wartime

concession; this waswasnot admittedby the Appelllant.
(2)(2) In March, 1946, the Appelllant's father wentwentto livevveininSwitzerland for

reasons connectedwithwithhis health, withwiththe intentionofofestablishinghis per-
manentmanentresidence there. There he stayed for somesomemonths innnaasanatorium,
andandthereafter lived atatananhotel atatKlosters, ininwhich village he bought aa

plot ofoflandlnndandandstarted to build aahouse for his residence. He died, domi-

ciled innnSwitzerlad,ononloth10thJuly, 1948, before the housewaswascompleted.
AAbundle ofofcorrespondence containing copies ofofletters written by the

Appelllant's father waswasprocuded to ususandandis annexed hereto, marked A,A,,
andandforms partpartofofthis Case 1)1.

4. At the timetmeeofofhis father's departure for Switzerland (March, 1946)
the Appelllant, who was then nearly 13, waswasattending aapreparatoryschool

ininEngland. He rmainedrmaaneedatatthis school untiluntil1947, spending the holildays
withwithhis father, andandinnn1947 he wentwentto continueonntnueehis education atatHarrow,
where he.remained, sosofar asasconcerns the ordinary school terms, untiluntilJuly,
1951. In September, 1951, he wentwentto continueonntnueehis education atataacolllege inin
Switzerland. It waswasnotnotcontended that he waswasresident ininthe United King-
dom atatanyanytime thereafter.

5. After his father's death the questionuesstonnofofthe Appellant's guardianship
innnEnglandwaswasneverneverdetermined.His motherwaswasthought to be his guardian
innnDutch law, but never acted as suchsuchinnnEngland, andandhis onlynnyyvisits to her innn
Holland during the relevant yearsyearswerewerefor one period ofofeight days inin1950
andandthree periods of seven, twotwoandandnineninedays respectivelyinin1951. He had anan

auntauntwho resided ininEngland, andandshe andandaasolicitor (who wereweretogether
administratorsofofhis father's Englishestate) acted unofficiallyasashis trustees

during his minority. He alsoalsohad aafriend innnEngland, Miss Symons, who had
been nursenurseandandcompanion to his father andandgoverness to him. He had nono

residence ofofhis ownownduring the yearsyears
ininquestion andandhas notnotatatany time

maintainedany residenceofofhis ownownininthe United Kingdom.
6. During the period coveredcoveredby the financial years 1947-48 to 1951-52

inclusive the Appelllant waswasatatschool ininEngland during thb normalnormalscrtool
terms. He spent his school holidays during his father's lifetime livingvvnngwithwith
his father ininSwitzerland, andandafter his father's death partly withwithMiss

Symons atatWalton, Surrey, andandpartlyarrtlyabroad. The periods spentspentabroad
werewereasasfollows : :

--

July to September, 1948, ininSwitzerland;
December, I948, to January, 1949, in'Switzerland;
AugusttoSeptember, 1949, ininFrance;
3rd3rdto 1Ith Aprii, 195o, ininHollandatathis mother'shome;
24thAugustto lotho0thSeptember, 195o, innnSwitzerland;;
8th to 15th55thJanuary, I95I, innnHollandatathis mother'shome;
I3th to 15th15thApril, 1951, ininHolland atathis mother'shome.

From I7th77thAugust, 1951, to 5th.April,5th 1952, the Appellant waswasabroad, atat
college innnSwitzerland andandatatvarious other places, including Holland, where
he visited his mother from 2ISt21stto 3otho0thDecember, 1951.

x)l)Not included ininthe presentpresentprint.
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7. Itwas contendedon behalfof the Appellantthat:

(i) he was ordinarily resident with his father in Switzerland in the year
1947-48;

(ii) he was not ordinarily resident in the United Kingdom in any of the
years in question.

8. Itwas contendedonbehalfof theCommissionersof InlandRevenuethat:
(i) the capacity to form or pursue an independent intention was not

essentialto a person'sbecomingresidentin this country;
(ii) if and in so far as intention or motive might be relevant, it appeared

from the evidence that the.Appellant'sfather, and later his guardians,
had decided that he should complete a cdurse of education in the
United Kingdomlasting more than five years;

(iii) the evidence, and in particular the Appellant'ssojourn in the United
Kingdom for the greater part of each year whilst pursuing the said
course, led to the conclusion, that he was resident here during each
of the said years;

(iv) the Appellant's residence here was part of the regular and ordinary
course of his life and he was ordinarily resident here in each of the
years in question.

9. We, the Commissioners who heard the appeal, considered that we
should first decidewhetherthe Appellantwas resident in the UnitedKingdom
in each of the years in question, and second, if he was so resident, whether
his residencehad the qualityof ordinaryresidence.

With regard to the first question, we found that the Appellantwas resident
in the United Kingdom in each year. One of the facts which we had to take
into account was that except for the last year, 1951-52, he spentby far the
greaterpart of his time in England. It was said on his behalf thathis presence
here during this periodwas for the specialpurposeof schooling; in our opinion
that considerationdid not in the circumstancesof the case pointverystrongly
to the conclusionthat he was not resident here. With rgard to 1951-52, the
Appellantwas here for over four months; this was in continuationof whatwe
foundt be his residencehere for the previous four years and we found that
he was resident in the United Kingdomfor 1951-52 also.

We considered the second question in the light of our conclusion that the
Appellantwas resident in the United Kingdom for each of the five years, and
we found that such residence was the ordinarycourse of the Appellant's life
duringhis adolescence. In the light of all the evidencewe found, and so far as
it is a question of law we held, that the Appellantwas ordinarily resident in
the United Kingdom for each of the years in question, and we held that his
claim failed.

IO. The Appellant immediately upon our determination of the claim
expressed his dissatisfaction therewith as being erroneous in point of law
and in due course required us to state a Case for the Opinion of the High
Court.pursuantto the IncomeTaxAct, 1952, Section 64, which Case we have
stated and do sign accordingly.

I1. The questionof law for the opinion of the Court is whether, in view of
the facts hereinbefore set forth, our decision in paragraph 9 of this Case is
justified.

R. A. Furtado 1 Commissionersfor the SpecialPurposesof
N. Rowe J the IncomeTaxActs.

TurnstileHouse,
94-99, High Holborn,

London, W.C.I.
19th November, 1956.
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The case came before Wynn-Parry, J., in the Chancery Division on 26th
and 27th February, 1957, when judgmentwas given in favour of the Crown,
with costs.

Mr. John Foster, Q.C., and'Mr. John Creese appeared as Counsel for the
taxpayer, and Sir Frank Soskice, Q.C., and Sir ReginaldHills for the Crown.

Wynn-Parry, J.--This is an appeal from the Special Commissioners by
way of Case Stated, they having upheld the decision of the Commissioners
of Inland Revenue, who had taken the view that they were not satisfied
that the Appellant was not ordinarily resident in England for the years
1947-48 to 1951-52 inclusive, so as to be entitled,,under Section 46 of the
Income Tax Act, 1918, to exemption from Income Tax in respect of interest
on certainBritishGovernmentsecurities.

In this Court the test which I conceive I have to apply is, I think, conven-

iently stated in the speech of Lord Warringtonof Clyffe in Lysaght v. Com-
missioners of Inland Revenue, 13 T.C. 511. LordWarringtonof Clyffe, in the
course of his speech, said (at page 536) :

I have reluctantly come to the conclusion that it is now settled by
authority that the question of residence or ordinary residence is one of
degree, that there is no technical or special meaning attached to either
expression for the purposes of the Income Tax Act, and accordingly a
decision of the Commissioners on the question is a finding of fact and
cannotbe reviewed unless it is made out to be based on some error in law,
including the absence of evidenceon which such a decision could properly
be founded.

In the same caseLord Sumnersaid (atpages 527-8) :

'It is well settled that, when the Commissioners have thus ascertained
the facts of the case and then have found the conclusionof fact which the
facts prove, their decision is not open to review, provided (a) that they had
before them evidence, from which such a conclusion could properly be
drawn,,and (b) that they did not misdirect themselves in law in any of the
forms of legal error which amount to misdirection. My Lords, the word
'ordinarily' may be taken first. The Act on the one hand does not say
'usually' or 'most of the time' or 'exclusively' or 'principally', or does it
say on the other hand 'occasionally' or 'exceptionally' of 'now and then',
though in various Sections it applies to the word 'resident', with a full
sense of choice, adverbs like 'temporarily'and 'actually'. I think the Con-
verse to 'ordinarily' is 'extraordinarily',and that part of the regular order
of a man's life, adopted voluntarilyand for settled purposes, is not 'extra¬
ordinarily'. Having regard to the time and duration, the objects and the
obligations of Mr. Lysaght's visits to England, there was in my opinion
evidence to support, and no rule of law to prevent, a finding that he was

ordinarilyresident, if he was residentin the United Kingdomat all.

In the courseof his opinionLord Buckmastersaid (atpages533-4) :
.

My Lords, the real question that arises in this case is whether the
finding of the Commissioners that the Respondent was resident and
ordinarilyresident in England is a findingof factwhichcannotbedisturbed
or whether it is open to examine the circumstances set ot by the Com-
missionersfor the purposeof seeingwhetherthe conclusiontheydrew is one
that this House will accept. The distinction between questions of fact and
questions of law is difficult to define, but according to the Respondentwhether a man is resident or ordinarily resident here must always be a
question of law dependent upon the legal construction to be placed uponthe provisionsof an Act of Parliament. I find myself unable to accept this .

view. It maybe true that the word 'reside' or 'residence' in other Acts may
*
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have specialmeanings, but in the IncomeTax Acts it is, I think, used in its
commonsense and it is essentiallya questionof factwhethera man does or
does not comply with its meaning. It is, of course, true that if the circum-
stances found .by the Commissioners in the Special Case are incapable of
constitutingresidence their conclusioncannot be protected by saying that
it is a conclusion of fact since there are no materials upon which that
conclusion could depend. But if the incidents relating to visits in this
country are of such a nature that they might constitute residence, and
their prolongedor repeated repetitionwould certainlyproduce that result,
then the matter must be a matter of degree; and the determination of
whether or not the degree extends so far as to make a man resident or

ordinarilyresidenthere is for the Commissionersand it is not for the Courts
to say whether theywould have reached the same conclusion.

In Thomson v. Minister of National Revenue, in the Supreme Court of
Canada, (1946) S.C.R. 209, atpage224, Rand, J., says this:

The gradation of degrees of time, object, intention, continuity, and
other relevant circumstances, shows, I think, that in common parlance
'residing' is not a term of invariableelements, all of whichmust be satisfied
in each instance. It is quite impossible to give it a precise and inclusive
definition. It is highly flexible, and its many shades of meaning vary not
only in the contextsof differentmatters, but also in differentaspectsof the
same matter. In one case it is satisfied by certain elements, in another by
others, some common, some new. The expression 'ordinarily resident'
carries a restrictedsignification,and althoughthe first impressionseems to
be that of preponderance in time, the decisions on the English Act rejectthat view. It is held to mean residencein the courseof the customarymode
of lifeof theperson concerned, and it is contrastedwith specialoroccasional
or casual residence. The general mode of life is, therefore, relevant to a

questionor its application.
With respect, I regard that passage, and particularly the last paragraph
I have read, as accurately reflecting the view of the English Courts on the
questionof what is meantby ordinarilyresident.

It is, therefore, againstthatbackgroundthatIhaveto consider the material
before the Special Commissioners and the conclusions to which they have
come. I may say at once that in my view the Special Commissioners had
ample material before them to arrive at the conclusions to which they did
come. I thinkthat there is great force in what Sir FrankSoskice emphasised,
namely, that the Appellantat the'ageof six was broughtby his father to this
country on 26th August, 1939, and that the father and the son remained in
this'countryuntil March, 1946, before which date the father clearly had the
volition of departing from this country and either taking his son with him
or sendinghim here, and it is plain upon the facts set out in the Case that the .

Appellant and his father .were ordinarily resident in this country over a
period from 26th August, 1939, to March, 1946. Some difficulty was caused
by the wording of paragraph 3 (I) of the Stated Case, because the Special
Commissioners,having referred to the fact that the Appellant and his father
came to this country in August, 1939, where they remained together until
March, 1946, go on to say this:

During this period the Appellant and his father were treated as not
ordinarilyresident in the United Kingdomfor IncomeTaxpurposes. It was
stated on behalfof the Respondentsthat they were so treated by virtue of
an extra-statutory wartime concession; this was not admitted by the
Appellant.

Now, it is clear that the last sentence which. I have read does not contain
any finding of fact. The only fitiding of fact in the previous sentence is.that
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the Appellant and his father were treated as not ordinarily resident in
the UnitedKingdom.

But that does not preclude either the Special Commissionersor this Court
from forming a view on the material to be found elsewhere in the Case
as to whether or not in fact they were ordinarily resident in the United
Kingdom for Income Tax purposes during the period from August, I939,
down to March ,1946.

The importanceof approachingthe matter by consideringwhat happened
between 1939 and 1946 is that what happens afterwards can be said, so far
as the son is concerned, to be in continuitywith what has gone before. It is
true that in March, 1946, the Appellants' father went to live in Switzerland
for reasonsconnectedwithhis health, and also, as the Case finds.

withthe intentionof establishinghis permanentresidencethere.
, Mr. Foster pressed upon me the argument that that was such a change

in circumstances that I should have no regard to what had gone before
but should start the investigation in the critical years, 1947-48 to 1951-52,
without having in mind the stay of the father and son in this country up
to March, 1946. I do not think it is right to do that. The Commissioners
were entitled - and it is enough for me to say that the Commissionerswere

entitled if they thought fit - to take into account that earlier period, and,
indeed, they say at the end that theyhave taken into accountall the evidence
before them. It may well be that they did take into account this earlier
period, and during that earlier period the son was, at any rate during a part
of it, at school, and by March of 1946 he was attendinga preparatoryschool
in England. It is clear beyonddoubtthathestayedinEnglandfor the purpose
of completinghis trainingat that preparatoryschool with a view to goingon,
as he did go on,' to continuehis education at Harrow, where he remained, as

the Case says, as far as concerns the ordinaryschool terms, until July, I951.
This type of case does not appear to me like a case of domicile, where an

infant's domicilewill depend on what steps are taken by his father, and if the
father changes his domicile, the domicile of the infant will change. This is a

question of residence, and quite clearly the father and the son can have
differentresidencesand, indeed, as the authoritiesshown, oneperson- in this
case the son - could have two residences. But to my mind the Special Com-
missioners were amply justified in treating the period which this boy, the

Appellant, spent at school in this country as a period during which he was

ordinarilyresident in this country. Certainly I can find no justificationfor

any interferencewith tfieir conclusionuponthat point.
Mr. Foster sought to divide the period in question in two, and I think

he brought the first period by stages down to the end of the Easter term
at Harrow, which ended on Ist April, 1949. But however one divides the
period, it appears to me that, if I am right on the view which I take as to
the first period, the case is a fortiori as regards the later period. In para-
graph 6 there will be found set out the periods which the Appellant spent
abroad during the years of assessment in question, and there is a finding that
after his father's death he spenthis schoolholidayspartlywith Miss Symons,
who had been his governess, at Walton, Surrey, and partly abroad. The
further one analyses those periods the more difficult, it seems to me, is it to

quarrel with the decision of the Special Commissioners that the Appellant
mustbe regardedas havingbeen ordinarilyresident in this country.

The only period which calls for any special mention is the last year of
assessment, namely, the year 1951-52. The Commissionersheld, in the result,
that the Appellant was ordinarily resident during that fiscal year. They
approached the matter in this way. They say at the beginning of paragraph
9 thatthey.

considered that we should first decide whether the Appellant was

resident in the United Kingdom in each of the years in question, and
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ssecond, if he was so resident, whether his residence had the quality of
orrdinarryresidence.' '

When tthey come to tthe yeear 1951-52 they find as a fact that the Appellant
was resident ininthe Unitted Kingdom forforthat yeear. Theey give asastheir reassons,
or partof their reasons, thathe was here during thatyear for over 4 months
and that that was in continuatiionof what they found to be his residence for
the previous fourfouryears. II do not mysellf seeseeany ground foror quarrrellingwith
that conclusion asas being erroneous in law. Then the Speecial Commisssionerrs,
consideringthe quesstion of whether the Appellantwas ordinariily resident in
the United Kingdom for that year, applied the testtestwhichseems totome clearly
to be the right test:test : was he here in the ordinary course of his lifelie during his
adolescence That is really appllying the test referrred toto by Rand, J., iin
Thomson v. Minister o/of Natioonal Reeveenue, in the passsage which II read
earlier in this judgmeent.

ItIt therefore ccomees down to tthis, that on the analysis which IIhave made
ofof the material whicch was before the Speecial Commisssioneerrs, and beearing
in mind the limitationsupon this Court to interfereinterferewitth conclusionsconclussonssofoffact,
and also the passssages II have read from the sspeeches in the House ofof Lords
in Lyssaght v. Commissioneers of Inland Reeveenue, II can seesee no jusstification
for iinterfferiing with the decision of the Special Commisssionerss. The appeal,
therefore, must be dismissed.

Siir Frank Soskice - Woulld your Lordshiip ssay it should be dismissed with
costs

Wynn--Parry,J. --With cosstts, yes.
Sir Frank Soskice.--IfIfyourLorrdshippleeaasses.

The taxpayer havinng appeealeed againstaganssttthe above deecision, the casecaseccame
before the Court ofof Appeal (Lord Eveerssheed, M.R and Morris and Pearce,
L..JJ..) on I16tth, I17tth and 22nd July, 1957, when jjudgment was giiven un-

animouslyin favourof the Crown ,witth costs.
Mr. John Fosstter, Q..C.., and Mr. John Creesse appeared as Counsel for the

ttaxpayer, and Sir Frank Sosskice, Q.C., Sir Reginald Hills and Mr. Alan Orrr
for the Crown.

Lord Eveerssheed, M.R. --1I will assk'Pearrce,L..J., to deliver the first judgment.
Peearce, L.J. -

- This is an appeal from a judgment of Wynn--Parry, J.,
upholding, on appeal by way of Case Sttated, a decission of the Special Com-
misssionerrs that theAppellant was orrdinarily resident in England for tthe
years from 11947-48 to 1951-52195511--52 inclusive and was thereforre not entitled to

eexeemption underunderSeecction 4646 ofof the Income Tax Acct, 19181918 from taxtaxonon the
intterreest on certain British Government securities. The Appellant contends
that, on the factsfactsof tthis case, itt isss not posssible properly toto find that he was

orrdinarily resident in Englland during the years in quesstion, and that tthere-
fore, as a matter of llaw, thiis Court should overrrule the Commiissioners'deciss-
iion.

The Case Stated shows that the Appellant was born on i2th April ,,I1933,
iin Amsstterrdam, of Duttch parents. His nationality is Dutch and his domiicille
hassnever been Englissh. His parents were divorced before 11939, and he was

at all material times in the ccusstody ofofhis fatheer. IIn 1939 he came with his
father asas aa refugeerefugeetoto England. In Marcch, 11946, the father went toto live in
Swittzzerlandforforhealth rreeassons, intteendingtotomakehishomethereperrmaneently.
Theere, after some months inn aassaanatorium,he moveed totoan hottel, and strratteed
to build himself a house. Before it was complleted he died in Switzerland
on xoth July ,,11948. When the fatherwent to live in Switzerlandthe Appelllant
was nearly 1313 yearrs old. He was attending a preparatoryschool in Englland.
There he stayed until 11947, when he went toto Harrow. He spent his school
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holidays with his father in Switzerland until his father's death, and thence-
forth partly with his former governess in England but mostly abroad. He
remained at Harrowuntil July, 1951. On 17thAugust, 1951, he went abroad,
and continued his education at a Swiss university. Thereafter he has not
lived in England. During the material years, therefore, it was only as a

schoolboyat Harrowthathe lived in England.
Mr. Foster's main argument is this. Such residence (assuming, but not

admitting, that it can-properlybe called residence at all) cannot constitute
ordinary residence. It has not the quality of ordinary residence. It is not
voluntary residence; and it is institutional. If one asked a schoolboy. Mr,
Foster argues, where he lived, he would never say that he lived at his public
school. Although a person may admittedly have more than one ordinary
residence, his school would never be one of them, In order to succeed in
this appeal, he must establish that such residenceby a boy at a public school
cannotconstitutean ordinaryresidence.

In the case of Levene v. Commissioners of Inland Revenue, 13 T.C. 486,
Lord Cave, L.C., saids this, at page 505:

My Lords, the word 'reside' is a familiar English word and is defined
in the Oxford English Dictionaryas meaningto dwell permanentlyor for a

considerable time, to have one's settled or usual abode, to live in or at a

particular place'. No doubt this definition must for present purposes be
taken subject to any modificationwhich may result from. the terms of the
IncomeTax Act and Schedules;but, subjectto that observation, it may be
accepted as an accurate indication of the meaning of the word 'reside'. In
most cases there is no difficulty in determiningwhere a man has his settled
or usual abode, and if that is ascertained he is not the less resident there
because from time to time he leaves it for the purpose of business or

pleasure.
He then deals with various cases which have no bearing on the one before
us, and continues,at the bottomof page 506,

It remains to be consideredwhether during the periodin question the
'

Appellant 'ordinarily resided' in the United Kingdom for the purposes of
Section 46 of the Act, and I think that there was materialupon which the
Commissionerscould answer thisquestionintheaffirmative.Thesuggestion
that in order to determinewhethera man ordinarilyresides in this country
you must count the days which he spends here and those which he spends
elsewhere, and that it is only if in any year the former are more numerous
than the latter thathe can be held to be ordinarilyresidenthere, appears to
me to be withoutsubstance.The expression 'ordinaryresidence' is found in
the Income Tax Act of 1806 and occurs again and again in the later In-
come Tax Act, where it is contrastedwith usual or occasionalor temporary
residence; and I think that it connotes residence in a place with some

degree of continuity and apart from accidental or temporary absences.

In Lysaght v. Commissioners of Inland Revenue, 13 T.C. 511, Lord Buck-
mastersaid this, at page 534:

It could.not, I think, be denied that, even althoughthe Respondenthad
his home in Ireland, his sojourn in this countrymightbe so'prolongedas to
place his residencehere beyond dispute, but none the less I understand the
judgmentof the Court of Appealto mean this, that they regard the purpose
of his visits sufficient to show that he could not be regarded as resident.
They state that it was not of his own free choice but in obedience to the
necessitiesof his position in relationto the companyof John Lysaght, Ltd.,
that he was over here, from which it would appear that the element of
choice is regardedby the Court of Appeal as a factor of great, if not of final,
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consequence in determiningresidence. In my opinion this reasoning is not
sound. A man might well be compelled to reside here completely against
his will; the exigenciesof business often forbid the choice of residence and

though a man may makehis home elsewhere and stay in this country only
because business compels him, yet none the less, if the periods for which
and the conditionsunder which he stays are such that they maybe regard-
ed as constitutingresidence, it is open to the Commissionersto find that in
fact he does so-reside, and if residence be once established 'ordinarily
resident' means in my opinion no more than that the residence is not
casual and uncertain but that the person held to reside does so in the

ordinarycourseof his life.

Lord Buchmaster's remarks as to the exigencies of business seem equally
applicable to the esigencies of education. Education is a large, necessary
and normal ingredient in the lives of adolescentmembers of the community,
just as work or business is in the lives of its adult members.During the years
of youth education plays a definite and dominatingpart in a boy's ordinary
life. In this case the school terms at Harrow dictated the main residential
pattern of the boy's life. Education is too extensive and universal a phase
to justify such descriptions as unusual or extraordinary. It would be
as erroneous to endow educational residence with some esoteric quality
that must, as a matter of law, remove it from the category of residence, or

ordinaryresidence, as it would be to do so in the case of business residence.
The argument based on the institutional or compulsory nature of a boy's
life at school is misleading. The compulsion is merely the will of his parents,
who voluntarily send him to that school. It would be hazardous, and in my
opinion irrelevant, to investigatewhetheradolescentsare residingvoluntarily
where their lot is cast and how far they approve of their parents' choice of a

home or school. TheAppellant'sargumentmight lead to the unrealconclusion
that a boy whose parents were in the Far East and who was therefore
boarded with a tutor, or at an educationalestablishmentwhere boys remain
all the year round, would not reside anywhere at all. The educational and
institutional nature of the residence are, of course, factors to be taken into

account;but itwouldbewrongto hold thatsuch residencecannotbe ordinary
residence.

In a passage from Lysaght's case, which the learned Judge cited, Lord
Sumnersaid, at page 527:

It is well settled that, when the Commissionershave thus ascertained
the facts of the case and then have found the conclusion of fact which the
facts prove, theirdecision is not open to review, provided (a) that theyhad
before them evidence, from which such a conclusion could properly be
drawn, and (b) that they did not misdirect themselves in law in any of the
forms of legal error which amount to misdirection. My Lords, the word -

'ordinarily' may be taken first. The- Act on the one hand does not say
'usually' or 'most of the time' or 'exclusively' or 'principally', nor does it

say on the other hand 'occasionally' or 'exceptionally' or 'now and then',
though in various Sections it applies to the word 'resident', with a full
sense of .choice, adverbs like 'temporarily' and 'actually'. I think the
converse to 'ordinarily' is 'extraordinarily', and that part of the regular

-order of a man's life, adopted voluntarily and for settled purposes, is not

'extraordinarily'.
Other apt passages from the opinions in that case were cited by the learned
Judge, who then applied them to the facts of the case. In his view, the correct
test is: Was the Appellant living in England in the ordinarycourse of his life
during his adolescence He decided that the Special Commissioners were

entitled to find as they did. Mr. Foster complains that the learned Judge
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based an argumenton the fact that the son's presence in England during the
relevantyears was in continuitywithwhat happenedbetween 1939 and 1946.
No inference should, he argues, be drawn from those years; or, if any infer-
ence be drawn, it should be an inference in his favour, since the Case contains
nothing to guide one as to the quality of the Appellant's residence during
those earlier years. But in my view the learned Judge drew no inference that
he was not fully entitled to draw from the facts stated in the Case. He was

entitled, as were the Commissioners, to look at the facts as a whole. The
broad picture was this. The Appellant came to this country with his father
as a refugeeat the age of 6 years, and was educatedat an Englishpreparatory
school. When he was 12 his father went abroad again bur left his son here
during the school terms to continue his education in England and go on to
Harrow. On those facts and the other facts in the Case Stated the Commis-
sioners clearly had material on which they could find that the Appellantwas

ordinarily resident in England during his years at Harrow. It is impossible
for us to interferewith that finding.

Mr. Foster had a subsidiaryargument, that in respect of the year i95I-52
the Commissioners should not have found that he was ordinarily resident,
since he was only residing here during the first 4 % months of that year and
that therefore no tax should be payable on any interest received after
the expirationof that period of 4 % months. But in making a decision on the
fiscal year 1951-52 the Commissionersrelied on the fact that the 4 % months'
period was in continuationof the Appellant'sresidencefor the previousyears.
and in my opinion they were entitled to find as they did. But Sir Frank
Soskice, on behalf of the Crown, has very fairly said that, as an act of grace,
they are prepared to abandon any claim to tax on interest paid after the
Appellantfinally left this countryon 17th August, 1951.

For those reasons, I would dismissthe appeal.
Morris, L.J. - I entirely agree with the judgment that my Lord has just

delivered.Thereis very little that I wouldwich to add.
It seems to me that the Special Commissioners were correct in their

..
..

.... approach when they decided that first they should consider whether the
Appellant was resident in the United Kingdom in each of the years in
question and, in the second place, whether his residence had the quality of
ordinaryresidence.

In regard to the meaning of residence, we are guided by what Lord
Sumner said in 'Lysaght v. Commissioners of Inland Revenue, 13 T.C. 5II,.
at page' 529, when he sid that the meaning is its meaning in the speech
of plainmen. In the same caseLord Buckmaster,at pages 533-4, said,

It may be true that the word 'reside' or 'residence' in other Acts may
have special meanings, but in the Income.TaxActs it is, I think, used in its
commonsense and it is essentiallya questionof fact whethera man does or

does not complywith its meaning.
I would consider that a boy who spent the greaterpart of the year at a public
school was resident in the United Kingdom during such year. It was

forcefully submitted by Mr. Foster that the Appellant was only here for a

special and limited purpose. In considering questions of domicile, or in
consideringwhether it is likely that when schooling is over a boy will or will
not stay in this country and make it his home; it might be appropriate to
regard his presence, or his continued presence, here as due to a special
or limited purpose. I need say no more about that because that, in my
judgment, is not the issue with which we are concerned. But during a period
at school it seems to me that the purpose of being educatedis neither special
nor limited; it is the central purpose of the boy's career at that stage of his
life. It is because it is desired to fulfil and achieve that purpose that the boy
either stays here or comes here to reside for a period. It seems1 to me that
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residencehere is ofofthetheeessenceofofthe planpan arrangedfor thebody'sboodyssuupbrinnginng.
TheThescheme decided uponuponoveroverthe period ofofcertain formative years ofoflife
was, inn this ccasse, thatthatthetheeboyboyshouldshoouuldeither staystay here ororcomehere inn orderorder
toto live andandmove andandhave his being inn aapublic school dungdurng all thetheschoolschool
terms. IIshouldshoouuldhave thoought, therefoorre, thatthatresidenceessideencceehereherewas notnotonly aa

partpartofofthethescheme for his life duringdurrng thatthatstagestageofofitttbutbutthatthatresidenceessidencceehere
was the centralandandessentialfeatureofofthe scheme.

Mr. Foster inn his submission referred usustotoaapassaage from the speechpeecchofof
Lord Simonds inn Edwards v. Bairstow, (11956) A.C. 114, atat pagepage 229. LordLorrd
Simondssaid:saaid::

...... it is uuniversally.cooncedeedthat, thoughthoouugghit is aapurepurefinndinng ofoffact,
ititmay bebesetsetaside onongroundsgroundswhih havehavebeenbeenstatedstatedinn variousways butbut
arre, II think, fairly summarisedbybysayingsaynggthatthatthethecourtcourtshouldshoouuldtaketakethatthaat
coursecourseififititappearsappearsthatthatthethecommissionershavehaveactedwithoutanyanyevidencevideenccee
ororuponuponaaview ofofthethefacts which couldoouuldnotnotreeasoonablybebeentertained.

Mr. Foster's submission is thatthaatthe viewvew ofofthetheefacts formed bybythe SpecialSpeccaal
Commissionersis oneonethatthaatcouldoouuldnotnotreasonnably bebeentertained. IIfind myself
unable tooo acceptcceptthatthatsubmissionororthatthaatview ofofthe matter. InInEdwards v.

BairstowLord Radcliffesaidaaidthis, atatpagepage36:36 :

IfIfthetheecase containscoonttanssanythingexexfacieacceewhich is badbadlawaw andandwhich bearsbears
uponupon thethee detterminatioon, it is, oobvioously, erroneouserroneousinn pointpoontofof law. Buut,
withoutanyanysuchsuchmisscooncceptioonappearingappeearrngexexfacie, ititmaymaybebethatthattthethefacts
foundooundarearesuchsuchthatthatnonopersonpersonacting judicially andandproperly instructed asas

totothe relevant lawaw couldoouuldhavehavecome to the determinationunderunderappeal. InIn
thosethosseecirccuumstannces, tooo, thetheecourtcourtmustmustintervene. ItIthas nonoooptioon butbuttoto
assumeassumethatthaatthere has beenbeensome miscoonceptioonofofthethelawaw andandthatthaatthis
hashassbeen respoonsiblefor thetheedetermination.

Again, II cancan find here nothing exex racce which is wroong, andand II cannotcannotfeel
thatthatanyanypersonpersonaccting judicially andandproperly instructed asas totothe relevanteeeevaant
lawaw couldcoouuldnotnothavehavecome toto thethee determination now underunderappeeal. IIndeeeed,
IIshouldshoouuldhavehavethoouught, speeaking forformysself, that the -decision ofofthetheeSpecialSpeccaal
Commissionersinn this case was the inevitabledecision.

ItItseemsseemstotome thatthaatthere was ample evidence ononwhich thetheeSSpecial Com-
missioners couldoouuldarrive atat their conclusion ofoffact. Even if it couldoouuldbebesaid
thatthaatthere arearemixed quuestioonsofoffactfactandandofoflaw, IIseeseenonoerrorerrorinn thetheeddecisioon,
That leaves, then, onlyonny the quuestioon asastotowhetherthetheeresidenceessideenceewas ordinnary
residence. On thetheeguidanceguidanccegiven totoususinn thetheepassages cited by my Lord from

speeches inn thetheeLysaaght ccase, it seemsseemstoto me that, inn thethe languageaangguaageeusedusedbyby
Lord Sumneratpageat page5228, theretherewas

evidenceeevideencceetotosupport, andandnonoruleruueeofoflawaw to preventprevent
aa finndinng thatthaat the Appellant innn this casecase was, inn the years inn questioon,
ordinnarilyresidenthere. IItherefore think thatthaatthetheeappealppppeaalfails.

LordEvershed,M.R.- IIam also ofofthesame opinioon.
Lord RadcliffeininEdwardsv. Bairstoow, (11956) A.C. 114, atatpagepage33, said:said::
II think thatthatit isssaa luestioon ofoflawaw whatwhatmeeaaning is totobebegivengven totothethe

wordswordsofofthetheeIncomeTax Act 'trade, manufaactture,adventureadventureororconcernconcerninin
thetheenaturenatureofoftrade' andandfororrthatthatmatter whatwhaatconsti2ute 'profits ororgains'gaanss'
arising from it. Here wewehavehaveaastatutorystautoryphrase involvingnvoovngaacharge ofoftax,
andandit is for thetheecourts toto interpret its meaninng, havinghaavng regardegarrdto the con-

texttextinn which ititoccursoccursandandtotothe principleswhich they bring to bear uponupon
the meaningofofincome.' '

TheThesame may no doubt bebesaid ofofthe phrase
$.

..ordinnarilyresident'; thoouughsame may no
thosethosetwowoowordswordsconstituteananoobvioouslysimplerformulathanthanthatthaatwithwhich
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the House was concerned in Edwards v. Bairstow and one which would be
certainlycommonlymet in thespeechof plainmenand one less susceptible
to argument. Moreover, the meaning of the words ordinarily resident
has been stated in the passage to which my brother Pearce referred in the-
speech (for example) of Lord Buckmaster in the Lysaght case, where he
said that the phrasemeans

no more than that the residence is not casual and uncertainbut that the
personheld to residedoes so in the ordinarycourseof his life.

That being so, the Appellant's case cannot, as it seems to me, be put higher
than this: Could a tribunal could the Special Commissioners in this case -

applying themselves judicially to the task before them reasonably come to
the conclusionto which they did come, that this boy was, during the relevant
period, ordinarily resident in the United Kingdom In my judgment, the
properanswerto that question is in the affirmative.

I only add that the cases of Levene and Lysaght and the passages from
the speeches in those cases cited at the beginningof his judgmentby Wynn-
Parry, J., and by my brethren in this Court seem to show that, these two
words ordinarily resident having the meaning which they have in the
speech of plain men, the Courts will regard the question Aye or no, is an

individual ordinarily resident here, as pre-eminently one of degree and
therefore of fact. I therefore agree that this appeal fails and should be dis¬
missed.

Sir Frank Soskice. - Will your Lordships say that the appeal should be
dismissedwithcosts

Lord Evershed, M.R. - Yes; and then it is no doubt recorded somewhere,
for the comfort of Mr. Foster, that you have made a concession in regard to
the last years

Sir FrankSoskice.-Yes, my Lord, it eitherhas been or will be.
LordEvershed,M.R.-Verywell. We neednot troublewith that.
Sir FrnkSoskice.- Ifyour Lordshippleases.
(Solicitors:-Hardman,Phillips & Mann; Solicitorof InlandRevenue.)

Source: Taxe Cases, Vol. 37 - Part, 7 1957
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BELGIQUE- SOCIETE ETRANGERE -

ETABLISSEMENT EN BELGIQUE

COUR D'APPELDE BRUXELLES, 17 dcembre 1956
Taxe Professionnelle.- Mtire imposable.- Socit trangre. - Condition
pralable d'imposabilit en Belgique. - Avoir bnfici en Belgique d'un
revenu taxable.
Taxe Professionnelle.- Matire imposable. - Socit trangre. - Etablisse-
ment en Belgique.- Notion (Priode avant 1938).-Socit belge agissant en

qualit de courtier non mandataire.- Fournissenten outre certaines presta-
tions accessoires sans avoir le pouvoir d'engager la socit trangre- N'est
pas un tablissementde la socit trangre. - Socit belge, en fait dpen-
date de la socit trangre. - Principal actionnaire et mmes administra-
teurs. - Indiffrent.- Socittrangre.-Non taxable.

L'article 31, ler, litt. a, des lois coordonnes, dclarant que sont redevables
de la taxe les personnes physiques ou juridiques, les socits sans personnifi-
cation civile et les associations de fait ou communauts qui bnficient en

Belgique de revenus dsigns l'article 25, mme si elles rsident l'tranger ou
dans la colonie, se borne dterminer les personnes ventuellementredevables de
la taxe et n'est, ds lors, d'applicationque lorsqu'est tablie au pralable, l'exis-
tence d'un revenu taxable en Belgique dans le cJief d'un rsidant tranger.

Le fait qu'une socit belge serait compltement dpendante d'une socit
trangre est impuissant dmontrer l'existence d'un contrai de mandatconfr
par la socit trangre la socit belge lui donnant pouvoir de conclure des
marchsen son nom: il est indiffrent, -cet gard, que la socit trangrepossde

- dle-mme Ia ma.jorit des titres de la socit belge et que les autres titres sont
souscrits, pour la plupart, par les administrateurs de la socit trangre, qui
sont en mme temps administrateursde la socit belge, il n'en reste pas moins
que, d'aprs leur constitution, les deux socits forment des personnes juridiques
distinctes et indpendantes. Les prestations accessoires (encaissement des
factures, formalits en douane, manipulationset surveillance des marchandises)
qui incombentnormalement un courtier, d'aprs les usages, ne lui confrentpas
le pouvoird'engagerson commettant.

I. - sur la recevabilitdu recours:

Attendu que le recours, rgulier en la forme, at introduit dans le dlai
lgal;

II. - aufond: .

Attendu que, aux termes des conclusions de la requrante, les seules
cotisations restant en litige, aprs les dgrvementsaccords par la dcision
directoriale, sont les cotisations aux impts sur les rvenus (T.P. -C.N.C.)
tablies charge de la requrante par le i2me bureau central des contribu-
tions ..... sous l'article506 du rle de l'exercice 1938, par rappel de droits
de l'exercice*I936,et sous l'article 138 du rle de l'exercice 1939, par rappel
de droits de l'exercice 1937, en .fonction debnfices taxables arrts par la
dcision 356.116 fr. 30 pour l'exercice1936 et '196.572 fr. 77 pour l'exercice
937, (P. 35 et 53) ;
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Attendu que ces cotisationsontttabliesd'office, dfautde dclaration
et aprs consultationde la commissionfiscale (p. 33 et 48) ;

Attendu que, suivant l'Administration,les bnficesci-dessusseraientceux

ralisspar la requrante,en Belgique,sur les oprationscommercialesqu'elle
ya traites par l'entremise de la S.A. belge aA tablie A......

et seraient taxablesen vertu de l'article 31, ler, litt. a, des lois coordonnes;
Attendu que cette disposition lgale, dclarant que sont redevables de la

taxe les personnes physiques ou juridiques, les socits sans personnification
civile et les associationsde fait ou communauts, qui bnficient en Belgique
des revenus dsigns l'article 25, mme si elles rsident l'trangerou dans
la colonie , se borne dterminer les personnesventuellementredevablesde
la taxe et n'est, ds lors, d'application que lorsqu'est tablie, au pralable,
l'existence d'un revenu taxable en Belgique dans le chef d'un rsidant
l'tranger;

Attendu qu'en l'espce, s'agissant de bnfices, d'une exploitation com-

merciale pousuivie par une socit trangre, ces bnfices ne sont taxables

que s'ils sontviss par les articles27 et 70 des lois coordonnes;
Attendu que l'actuel article 27, 4, des lois coordonnes, tel qu'il fut

modifi par l'article 5, 2, de la loi du 28 juillet 1938, donne une dfinition

prcise de ce qu'il faut entendre par tablissement belge d'une entreprise
trangre; qu'en vertu de cette disposition sont considrscomme tablisse-
ments belges, mme en l'absence de toute reprsentation capable d'engager
l'entreprise trangre, les siges de direction effective, succursales, fabriques,
usines, ateliers, agences, magasins, bureaux, laboratoires, comptoirs d'achat
ou de vente, dpts, ainsi que toutes installationsfixes de caractreproductif

Attendu que les cotisations litigieuses par rappel de droits des exercices

1936 et 1937 ne sont pas rgies par la loi du 28 juillet 1938 ,mais par l'ancien
article 27, ier et 4, et les articles 25 et 70 des lois coordonnes:

Attendu que cet article 27 assujettit la taxe professionnelle les bnfices
des exploitations trangres rsultant de toutes oprations traites par
leurs tablissementsbelges ou l'entremise de ceux-ci; que d'autre part,
l'article 70 considre les redevables trangerscommesoumis la loi lorsqu'ils
ont en Belgique un ou plusieurs tablissements quelconques, tels que siges .

d'oprations,succursalesou agences;
Attendu que la porte de ces dispositions lgales at nettementprcise,

en ce qui concerne les socits trangres, par un arrt de la Cour de Cassation
du ier octobre 1934 (Pas. 1934, I, 4o1 et J.P.D.F. 1935, P. 35); que cet arrt

proclamelarglequ'il n'existeeh Belgiquede sigequelconqued'oprations
d'une socit commerciale trangre qu' la condition que l'tablissement

reprsentation capable d'engager la socit et qu'en cons-comprenne une

quence ne sont point imposables en Belgique les bnfices rsultant d'opra-
tions conclues l'tranger, alors mme qu'elles auraientt proposes ou

excutesen Belgique l'entremised'un agentquelconque;
Attendu que par les pices jointes ses rclamations (farde 55 b) la requ-

rante a apport la preuve de ce que la socit belge A ..... A
n'agissaitpour elle qu'en tant que courtier, sans pouvoir de l'engager; que la
socit belge n'avait pas mandat de conclure des contrats de vente de grains
au nom et pour compte de la socit suisse; que les marchs, que cette der-
nire passait sur proposition de son courtier belge, taient conclus par elle-
mme, en Suisse, mme s'ils devaients'excuteren Belgique;

Attendu que la dcision attaque ne conteste pas cela, mais tente d'en
nerver la valeur probante par les considrations que la socit belge serait
compltementdpendantede la socit suisse et effectueraitd'autres presta-
tions dans l'intrt de cette dernire, qui dpassent la mission d'un simple
courtier et permettent de conclure que la socit belge n'est qu'une filiale
ou un organismede ventede la socitsuisse;

Attendu que ces considrations de fait sont impuissantes dmontrer
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l'existence d'un contrat de mandat confr par la socit suisse la socit
belge, lui donnant pouvoir de conclure des marchs en son nom; que paril
mandat - condition indispensable

'

la 'requrante puisse trepour que
assujettie la taxe professionnelleen Belgique- est contreditpar la conclu-
sion des marchspar la socitsuisseelle-mme,en Suisse;

Que s'il est vrai que la socit suisse possde elle-mme la majorit des
titres de la socitbelge et que les autres titres sont souscrits,pour la plupart,
par les administrateursde la socit suisse, qui sont en mme temps admini-
strateurs de la socit belge, il n'en reste pas moins que, d'aprs leur con-

stitution, les deux socits forment des personnes juridiques distinctes et
indpendantes;

Que rien ne permet de conclure, en fait, qu'un march transmis par la
socit belge devait ncessairement tre entrin par la socit suisses sous

prtexte que les mmes personnes ne pourraientpas ne pas confirmercomme

organes de la socit venderesse ce qu elles avaient propos comme organes
de la socit de courtage; que l'indpendance juridique des deux socits
autorisait manifestement la socit suisse refuser ventuellement son

exequatur des marchstraitsdirectementen son nom par la socit belge,
lorsqu'elleestimaitceux-cinon conformes ses intrts;

Attendu d'autre part, que les prestations accessoires (encaissement des
factures, formalits en douane, manipulations et surveillance des marchan-
diss), vantes par la dcision, incombent normalement au courtier sur la
place d'A , d'aprs les usages, sans pour autant lui confrer le pouvoir
d'engagerson commettant;

Attendu que c'est ds lors tort que la dcision a maintenu les taxations
dans lechef de la requrante, socit suisse, des bnfices sur les oprations
concluespar elle en Suisse;

Par ces motifs, la Cour,
Statuantcontradictoirement;
Entenduen audiencepubliquele rapportdeMonsieurleConseillerNaulaerts

et l'avis conformedeMonsieurVan de Vliedt, AvocatGnral;
-Reoit le recours tel queprcisci-dessuset le dclarefond;
Annule, en consquence, les cotisations litigieuses et condamne l'Etat

belge, Dpartement des Finances, rembourser la requrante toutes
sommes qu'il aurait indmentprcues du chef des cotisations annules et ce

avec intrts moratoires conformment l'article 74 des lois coordonnes;
Donne acte la requrante qu'elle se rserve d'opposer, s'il chet l'Etat

belge, la forclusiondeson droit au recouvrementdes impts litigieux.
I2e Ch. A. - Prs. : M. Rutsaert. -. Rapp.: M. Naulaerts. - Min. pubi. : M.

Van de Vliedt, AvocatGnral;
Note d'observation:Cet arrt concerne l'ancien article 27 des lois coordon-

nes, actuellementmodifi par l'article 5, 2, de la loi du 28 juillet 1938. Le
nouvel article 27, 4, des lois coordonnes, rpute tablissements belges
taxables mme en l'absence de toute reprsentatioii capable d'engager
l'entreprise trangre les siges de direction effective, succursales, fabriques,
usines, ateliers, agences, magasins, bureaux, laboratoires, comptoirs d'achats
ou de ventes, dptsainsi que toutes installationsfixes de caractreproductif.
Unesocittrangren'esttoutefois,actuellementencore, taxableen Belgique
que pour autant qu'elle y possde, en propre, un tablissement productif,
c'est--dire susceptible de produire des revenus professionnels et filiale,
juridiquementindpendante,n'estpas considrecommetel.

Source: La Revue Fiscale, Nov.-Dec. 1957
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IV

REVIEWS - COMPTES RENDUS

AUSTRIA

DR. KuRT NEuNER und DR. OSKAR ZECHMEISTER: Steuer-Indexber Rechts-
mittelentscheidungen,Erlsse und Schrifttum des Jahres 1957. Wirtschafts-
verslagDr. Anton Orac, Graben 17, Wien I, 1958, 374 S.
Der Steuer-Index zhlt bereits, zum festen Bestand der einschlgigen

Literatur, da er als verlsslicher Quellennachweis zeitraubendes Suchen
erspart. Mit dem Steuer-Index1957 ist der fnfteBand des im Jahre 1954
erstmalig herausgegebenen Nachschlagewerkes erschienen. Die vorigen
Bndewurdenbesprochenin BulletinBd. X, S. 231 und Bd. XI, S. 119 und
390. Der vorliegendeAusgabewurde ein Gesamtstichwortverzeichnisfr alle
fnfBnde angeschlossen.Wer also aus der Zeit vom 1.1.1953 bis 31.12.1957
ein Erkenntnis, einen Erlass oder eine Zeitschriftabhandlungsucht, wird in
diesemStichwortverzeichniseinen unmittelbarenHinweis auf den entsprech-
enden Jahrgang der bisher erschienenen fnf Bnde finden. Da die Zitate
ausfhrlich gestaltet worden sind, kann der Benutzer bereits auf Grund des
Zitates erkennen, ob das Aufsuchender zitierten Fundstellenfr ihn zweck-
mssig ist odernicht.

Dr..KRLFELLNER : Stempel-undRechtsgebhren,Grunderwerbsteuer,Erbschaft-
und Schenkungssteuer. Gesetze, Kommentar mit Entscheidungen, Be-
wertung, Bilanz-nd Berechnungsbeispiele.ErgnzungC zur 5. erweiterten
Auflage. (Stand vom 28 Februar 1958). Unter Mitarbeit von Dr. Helmut
Wildmoser. Im Selbstverlag,Rntgenstrasse4, Linz.
Ueber Ziel und Aufbau des Werkes orientiert die Besprechung in Bulletin

Bd. XI, S. 122.

DievorliegendeErgnzungC zur 5. erweitertenAuflagedieses Kommentars
ist durch die Wiederverlautbarungdes Gebhrengesetzes 1957 notwendig
geworden. Der neugefassteText des Gesetzes wurde im ganzen eingefgt. In
dieser Ergnzung C sind ferner die bis zum 31 Januar 1958- ergangenen
VerwGH-Erkenntnisse und die bis zum 28. Februar 1958 ergangenen
Erlssebercksichtigt.

Dr. ERNST StRACk : Das Umsatzsteuerrecht'in Theorie und Praxis. 2. Aufl.
3. Nachtrag, November I957. WirtschartverlagDr. Anton Orac, Graben 17,
WienI.
ber Ziel undAufbaudiesesLoseblattwerkesorientiert die Besprechung in

Bulletin Bd. XI, S. 12I. Dieser dritte Nachtrag beinhaltet insbesondere:
Steuerfreie Vorgnge in einer Zollfreizone; Einzelflle steuerschdlicherund
steuerunschdlicher Bearbeitungen und Verarbeitungen. Ferner enthllt
diese Lieferung neue Bltter zum Auswechseln. In gewohnt bersichtlicher
Weise sind alle nderungenbercksichtigtworden.

Dr. RoDERICH JIRESCH und Dr. JOSEF ZApLETAL: Das Gewerbesteuergesetz
samt den einschlgigengesetzlichenVorschriftenund dem Durchfhrungs-
erlass. Unter Bercksichtigung der Rechtsprechung mit Erluterungen.
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Zweite Auflahe. Manzsche Verlag- und Universittsbuchbandlung,Kohl-
markt 16, Wien X, 1958, 264 S.
Die Verfasserhaben in diesemWerkeden aufdemGebietderGewerbesteuer

fr die Zeit ab I. Januar 1954 geltenden Rechtsstoffwiedergegebenum den
Praktiker und den Steuerpflichtigen eine Sammlung der auf diesem Gebiet
bestehendenVorschriftenan die Hand zu geben. Es wurden die Vorschriften
mit erluternden Anmerkungenund Auszgen aus der Rechtsprechungdes
Verwaltungsgerichtshofes versehen. Der gesamte Rechtsstoff ist im vor-
liegenden Werk in drei Abschnitte geteilt. Der erste Abschnitt enthlt das
Gewerbesteuergesetz selbst, riebst erluternden Anmerkungen und den
Erkenntnissen des Verwaltungsgerichtshofes,der zweite Abschnitt enthlt
die Durchfhrungsbstimmungen,und der dritte Abschnitt bringt andere
neben dem Stammgesetz noch geltende gesetzliche Spezialvorschriftenund
das Gewerbesteuerausgleichsgesetz.
Dr. RuDoLF REINHARD: Das neue Grundsteuerrecht. Rechtsvorschriften,

Motivenbericht, Erluterungen und Sachregister. Im Anhang: Zeitliche
Grundsteuerbefreiung.IndustrieverlagPeterLinde, DominikanerbasteiIO,
Wien I, 1958, 77 S.
Das Grundsteuergesetz 1955 wird ab i. Januar 1958 angewendet. Der

Verfasser konnte daher nur in Anlehnung an die bisherige Praxis, unter
Bercksichtigungder bisher erfolgten Rechtsprechung, soweit sie noch auf
das neue Grundsteuergesetzanwendbar war den Stoff behandeln. Auch die
Grundsteuerbestimmungenwerden in diesem Buch an Hand der gesetzlichen
Bestimmungenund der bisher gesammeltenPraxis besprochen.Das Werk ist
erschienen als Nr. 8 in der Schriftenreihe der OsterreichischenSteuer- und
Wirtschaftskartei,HerausgeberDr. Ernst Fritsch. Ein alphabetischesStich-
wortverzeichniserleichtertdas Nachschlagen.

BELGIUM

MARCEL FEYE and CHARLES CARDIJN: Procdure fiscale contentieuse. 2e
dition avec la collaboration de Robert Roelandt. Etablissements Emile
Bruylant, Ruede la Rgence67, Bruxelles, 1958, 476 pp.
Prof. Jean van Houtte drew attention to the first edition of this work in

BulletinVol. i, p. 228. He described it as one of the most importantbooks
about tax law which have appeared in Belgium. For the second edition the
book has not only been enlarged from 240 to 476 pages, but has also been
entirely re-edited. Not only the alterations in the legislation, but also the
extensivecase law made this necessary. In the first part the Reclamationset
recours are dealt with. Here the administrative and legal treatment of -

direct, indirect, municipal and provincial taxes are described. In the second
part the assessment, prosecutionand superannuationare treated. The mater-
ial has been divided intochapters and sections in a clear way. Much case law
has been added.

ALBERT TIBERGHIEN:Handboek voor FiscaalRecht. (Handbook for tax law).
Instituut voor Financie- en Belastingwezen, Jozef II straat 153, Brussel,
1955, 479 PP.
This work, which is regularly kept up to date by supplements, has been

written by Albert Tiberghi.en, professor in Tax Law at the Sint Aloysius
Handelshogeschool, editor of Algemeen Fiscaal Tijdschrift and of the
Instituut voor Financie- en Belastingwezen. The author has aimed at
giving a comprehensivehandbookof Belgian taxation.After the introduction
in which i.a. is given a survey of the Belgian tax system, the administrative
procedure-anda numberof generalproblems, the various taxes are discussed
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systematically.In Book I we find the normal income tax, special income tax,
those taxes which are put on a par with the income taxes; registration,
succession and stamp duties, taxes put on a par with stamp duties, customs
and excise duties. Book II deals with taxes payable to other institutionsthan
the state, taxationin the Belgian Gongo and exemptionof taxes for internat-
ional bodies. In Book III the principle non bis in idem has been treated. A
veryrecommendablebook for practitioners.
BRAZIL

TITo REzENDE: Impsto Adicional de Renda (Lucros Extraordinarios).
Vol. XXXII da Biblioteca da Revista Fiscal e de Legislaao de Fazenda.
Rio de Janeiro, 1957, 143 pp.
This is a handbook on the additional income tax levied in Brazil. Apart

from the text of the act it contains numerous explanations and comments.
Also the decisionsof the ,',Diviso do Impsto de Renda and exampleshave
been included. An extensivealphabeticalindex facilitates the useof thebook.

TITO REzENDE e JAIME PRIcls:: Manual do Imposto de Consumo.Tomo I -

IX. Vol. XXIV, da Biblioteca da Revista Fiscal e de Legislaao de
Fazenda.Rio de Janeiro, 1951-1956.
These nine volumes, the index of which alone numbers 125 pages, deal

with the Brazilian Sales Tax. It is a complete work with many explanations
of the Actand case law. When necessarysupplementsare issud. Subscribers
to the excellentperiodical issued by the same publishers Revista fiscal y de
legislaao de Fazenda are not only kept posted as regards the Sales Tax but
alsowith theotherBraziliantaxes: Incometax, Stamp-duty,Customs-duty.It
is a bimonthly publication in which statutes, articles, decisions and rulings
in the field of taxation are currently published. The publication is divided
into sections, one for each major tax. The Income Tax Section includes the
decisions of the Tax Court and the rulings of the Income Tax Divisionof the
Ministryof Finance. It is the standardreferencework for the tax practitioner
in Brasil.

TITO REZEINDE & JAIME PERICLES: Consolidagao das leis do Imposto de
Consumo - (DirectoresTcnicosda RevistaFiscal) - Decreton. 26.149 de
5 janeirode 1949. 3a. ediao, muito ampliada.Vol. XXIII da Biblioteca da
RevistaFiscal e de Legislaaode Fazenda - Rio de Janeiro 1954, 392 pp.
This practical and comprehensive book contains the consolidated Sales

Tax Act of Brazil. Besides 700 explanatorynotes, all the regulations, forms,
and an alphabetical index have been added.

CANADA

JoHN G. MCDONALD: Canadian Income Tax. Ninth (cumulative) Supplement.
Butterworth & Co. (Canada) Ltd., 1367 DanforthAvenue, Toronto, 1958,
194 PP.
This Supplement incorporates all current amendments to the statute law

and 'brings the case law up to April 8, 1958. All the statutory amendments
and judicial decisions are fully integrated with the text of the book itself.
They have received the same treatment as those referred to in the Text and,
though slightly shorter in exposition, the comment and critical analysis
takes the same form as that in the book. A review of Canadian Income Tax
was publishedin BulletinVol. XI, p. 23.

JOHN MCDONALD: Cases and materials on Income Tax. Butterworth & Co.
(Canada) Ltd., 1367 DanforthAvenue,T.oronto, 1957, 695 pp.
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This book of Cases and materials has been compiled by the author of
Canadian Income Tax, a review of which has been published in Bulletin
Vol. XI, p. 23. The case method of study has become widespread and the
casebook a standard adjunct of legal instruction. For the student, the case-

book serves as a portable and personal library: the principalcases of concern

to him are always at his hand and readily available for study. The student

thereby acquires experience in the direct use of the prime materials of the
craft which he seeks to master. Although this book is intended primarily
for students, manypractitionerswill find this collectionof the reports of 140
leading cases, carefully edited to eliminate irrelevant matter, a useful and
convenient addition to their home or office library. In addition to the cases

reported, this book includes articles and extracts from other works and

copious references to other cases and articles. The text is fully annotated to
the Income Tax Act. The book is complete with table of cases, table of
statutesand index.

DENMARK

JAcoB LA COUR & AxBL WASS: Skattelovene - Gyldendalske Boghandel
Nordisk Forlag, Kobenhavn 1955, 358 pp.
Diese Buch gibt eine Sammlung der Steuergesetze und -Verordnungen

betreffs der Einkommen-und Vermgensteuernund der Steuer auf Immobi-
lien, nebst der Texte der Doppelbesteuerungsvertrge,wie diese im Steuer-
jahr 1955-56, galten.

EUROPE

Donnesstatistiques l'usage des organes du Conseil de l'Europe, compilespar
le Secrtariat Gnral. (Statistical data for the use of the Council of
Europe, compiled by the Secretariat-General). Conseil de l'Europe,
de la Documentation,Strasbourg, 1958, 354 PP.
Le 22 septembre 1952, la commission de la Polulation et des Rfugis de

l'Assemble Consultative du Conseil de l'Europe chargeait le Secrtariat
Gnral de rdiger et de diffuser un Recueil de statistiques europennes,
destin permettreun meilleur jugement des conditions dmographiqueset
de l'emploi en Europe et portant sur tous les aspects du fait europen, et cela
en contact avec les diffrents organismes statistiques nationaux. Le prsent
cahier rpond cette proccupation. Il sera remis jour de temps en temps
par despublicationsultrieures.

Le rgime fiscal du chiffre d'affaires et son incidence sur la productivii. Projet
No. 315. Publi par L'agenceeuropennede productivitde l'Organisation
Europennede CooprationEconomique,2, rue Andr-Pascal,Paris-XVIe,
I957, 279 PP.
L'auteurde ce rapport est M. Charles Campet, docteur en droit. M. Campet

a conduitson tudeen deux temps.Tout d'abord, il s'est efforcderechercher
in abstracto les liaisonsqui peuventexister entre l'assietteet le recouvrement
des taxes sur le chiffre d'affaires d'une part, et le dveloppement de la
productivit des entreprises d'autre part. Puis il a essay de confronter les
rsultats de cette tude abstraite avec les faits. Pour cela il a procd une

analyse des systmes'de taxes sur le chiffre d'affaires des neuf pays qui ont
dclar s'intresser au projet. L'ensemble de ses conclusions at prsent
sous formede recommandations.

FEDERATIONOF RHODESIA & NYASALAND

A. S. Silke: The 1957 Income Tax Legislation in the Federation of Rhodesia
and Nyasaland.Juta & Co., P.O.Box30, CapeTown, 1957, 28 pp.
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The Income Tax AmendmentActs passed by the Federal Assembly of the
Federationof Rhodesiaand Nyasalandhave brought about some important
changes in the Income Tax Act, 1954. In this booklet the new legislation is
fully discussed with the use of practical illustrations. It consists of three
parts: Rates of tax and rebates; 1957 amendments to the IncomeTax Act,
1954; Textof the 1951 taxationlegislation.

FRANCE

FRANCIS 'LeMEUNIER: Pourquoi et 'comment constituer une Socit Civile
Collection Ce qu'il vous faut savoir. EditionsDelmas, 13 rue de l'Odon
Paris (Ve), 1958,
Suivant la mthode cre par l'auteur pour aider la constitution des

Socits, la Socit Civile est ici tudie selon le droulement normal de sa
constitution, non seulement du point de vue juridique, mais aussi, ce qui est
particulirement important notre poque, du point de vue fiscal. Cet
ouvrage comme les prcdents du mme auteur est plus qu'un guide: un
vritable conseiller, et nous ne saurions trop le recommander nos lecteurs.
Du mmeauteur et dans la mmecollections:Pourquoiet commentconstituer
une Socit en nom collectif, une S.A.R.L., une Socit Anonyme. (compterendus dans Bulletin Tome XI, p. 128 et XIIp. 36/37).

J. -R. KAuFFMANN, H. EBRARD et J. -C. KAUFFMANN: Les Taxes sur le
Chiffre d'Af/aires. A jour au ler Avril 1958. En vente chez les auteurs 12,
rue Margueritte, Paris (I7e), et chez les Editions Juridiques Lefebvre, 48,
rue Cardinet, Paris (i7e). 253 pp.
Les taxes sur le chiffre d'affaires sont une matire subtile, complique et

savante. Guider le praticien et le contribuable dans leur labyrinthe est une
tache malaise qui exige autant de connaissancesque de clart d'esprit et de
mthode. Les auteurs de cet ouvragesont abondammentpourvus des unes et
des autres et en font profiter le lecteur. Aprs une tudeanalytiquedes taxes
sur le chiffre d'affaires, ils examinent sous le titre Questions de principetoute une srie de problmes dont la seule table des matires fait saisir
l'intrt et la difficult. La sret de leur information en fait des guide
prcieux.Ce livre auracertainementle succs qu'ilmrite.

Droit Fiscal de la Proprit Industrielle,Littraireet Artistique par Robert
Plaisant, Jean Leblond et Ren BLaNCHER. Librairies Techniques(Paris), 1958 (192 pages- 980.- frs).
Le droitfiscal franais est commentpar de nombreuxet excellents traits

analytiques. Mais rares sont encore les ouvrages qui exposent d'une faonsynthtique l'ensemble des rgles fiscales se rattachant une activit dter-
mine. De telles synthsessontpourtantparticulirementncessairesdans un
pays o les diverses catgories d'impts (directs, indirects, d'enregistrement).sont peruespar des administrationset soumises des juridictionsdiffrentes
qui ont conserv chacune une autonomiepresque complte. Le petit volume
qui runit toutes les rgles lgales, jurisprudentielleset administrativesayanttrait au rgime fiscal de la proprit intellectuelle sera donc le bienvenu
aux yeux de tous les praticiens qui prouvent souvent de grandes difficults
dans ce domaie particulirement complexe. Cela d'autant plus que le
auteurs ont tudi certaines situations spciales (p.e. inventeurs salarisjhritiers,exploitationde marquespharmaceutiquesou de films) qui comport-ent des difficultsspcifiques.

Mais l'intrt^

de l'ouvrage n'est pas seulement pratique, il est aussi
.

doctrinal. Les lgislation fiscales deviennent de plus en plus des instruments
au service d'une politiqueconomique; c'est une volution qu'on peut certes
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regretter (au nom du principede l'galitde l'impt), mais que nous impose la
structuremme de notre conomie. Encore faut-il que la rdactiondes textes
corresponde.vraimentau but atteindre, et surtoutqu'ilsaboutissent-- dans
des situations conomiquement semblables -- des rsultats sensiblement
analogues. Or, seule l'tude synthtique -- partant de donnes pratiques et
conomiques -- peut rpondre cette question. En fait, l'tude de M.M.
Plaisant, Leblond et Blancher dmontre que la lgislation fiscale franaise

dans le domaine qui nous intresse n'est pas toujours cohrente, ni--
--

efficace. On regrette par moments que les auteurs se soient volontairement
confinsdans une tudede documentation,au lieu de formulerdespropositions
de rformeprcises.

Le domaine de la proprit intellectuelle comporte de nombreux pro-blmes d'ordre international;en fait, les auteursontconsacr cet aspectde la
. questionplus de la moiti de leur tude.

Du point de vue du droit compar, les auteurs ont insist sur certaines
particularits du rgime fiscal franais, telles que l'exonration accorde la
cession de brevets (No 22-45) ou la thorie de la qualit d'inventeur en
matire de Taxes sur le Chiffre d'Affaires (No 11o-113, 141). Notons en

passant que l'ouvrage constitue un complment trs utile au rapport -- n-
cessairement beaucoup plus succinct -- que prsentera l'un des auteurs, le
Professur Plaisant, au Congrs de l'International Fiscal Association, en

septembre 1958.
Mais c'est surtout le problme de la double imposition internationale qui

proccupe les auteurs. Presque la moiti de l'ouvrage (No 232-401) est
consacre l'tude des conventions fiscales internationales signes par la
France en matire de proprit intellectuelle. Plus importantes encore nous
semblent les considrations sur les rgles autonomes du droit international
'franais, considrations que nous retrouvons plusieurs endroits dans la
premire partie de l'ouvrage, sous le titre territorialit (No 64-71, 92-93,
lOO-lO2, 117-122, 169-173, 184-186, 19o-192, 209, 213, 225). C'est ici o la
lgislation et la jurisprudence franaises paraissent particulirement frag-
mentaires ou incohrentes. Souvent les auteurs sont obligs de poser une

questionsanspouvoiry rpondre.
Une remarque concernant la localisation -- en matire de Taxe Propor-

tionnelle -- des revenus de brevets,,procds, marques, droits d'auteur, etc. :
un inventeur domicili en France qui concde l'exploitation de brevets etc.,

l'tranger, est-il imposable en Franc.e Les auteurs semblent vouloir
rpondrepar l'affirmative,en faisanttat de certainsarretsdu Conseild'Etat.
(No 66). A notre avis, il faut se garder d'attribuer cette jurisprudenceune

porte aussi gnrale. Les dcisions cites semblent tre bases sur la con-
viction que l'activit d'une personne physiquene peut s'exercer -- du moins
d'une faon constante -- que dans le pays de son domicile. Cela peut tre
exact en ce qui concerne l'activit courante d'une profession librale (in-
gnieur-conseilp. e.). Mais les revenus provenantde l'exploitationd'un droit
intellectuel ont un caractre particulier qui les rapproche, certains gards,
des revenus d'un capital ; l'activit, source du revenu,..n'estpar ncessaire-
ment simultane, elle peut avoirt exerceantrieurementlaralisationdu
revenu, ou mme par une personne autre que celle qui en bnficie (hritier
p. e.). Dans ces deux hypothses, le pays o s'est exerce l'activitet celuio
se trouve le domicile du bnficiairepeuvent ne pas tre le mme. Appliquer
aveuglment le critre du domicile mme aux revnus provenant d'une
activitnon-simultanequivaudrait remplacerleprincipede laterritorialit
par celui de l'imposabilitrsidentielle solution contraire au texte mme
de l'Art. 92 C.G.I. ( ... bnficesralissen France ...).

Nous regrettons de ne pas disposer d'assez de place pour signaler les
nombreuses questions que les auteurs ont eu le mrite de soulever t aux-

quelles ils s'efforcent de rpondre dans la mesure du possible. Contentons-
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nousnousdederenvoyerrenvoyernosnoslecteurs l'tudel'udeededececepetit volume qui, l'aide d'une
mthoode noouvelle, contribue trs heureusement faire lala lumire dansdansunun

domaineparticculirreemeentccoompleexeetetobscurdududroitdroottfiscal fraanais.
JeanJeanH. ROTtHSTtEIN, H.E.C.(Paris)

Dr. WILLI ALBERS: Die Einlkoommeenssbbeesteeueerung inin Frankreich seit dem
Ersten Wdtkrieg. Eine Analysse ihrer wirttsscchaftliccheen, sozialen und
administrativen Probleme. Kieler Studien No. 42. Institut frfr Welt-
wirtschaft anan derder Universittt Kiel, Dusternbrooker Weeg i122o]11222, Kiel

11957, 32o S.
Ein eingehendes Werk, inn dem 3636 Taabelleen, I212 zusammenfassendeber-

sicchteen, undund 77 graphiscche Darssttellungeen aaufgeenoommeen wurden undund dazudazu
noch 1919aausfhrlichebersichtteen,verschiedenerArt.

Das Buchwill dendenBedenkendie man heegt, dass inn der fiskalischenLiteratur
manchmal entweder die jurisstisscchees oder die wirtschaftlicheSeite behandelt
wirrd, eenttgeegeenkommeen. Diesse Arbeit will seineseineSyntheesse geebeen. Nach einereneerr
kurzen Beetrracchttungber den Aufbau des franzsischenStteeuerssysstteems,wobei

wicchtige Themen wie: Geerreecchtigkeit und Gleicchmsssigkeit, die politisscche,
wirrtsscchaftlicche, pssycchologisscche, administrrativeund geesscchicchtlicche Seite zurzur

Spracche koommeen, folgt eineeine engehendeengehendeDarleegung derder Struktur und Ent-
wicckluungderderrfranzsischenEinkommensteuer.

Es ist eineeneessysteematischeBehandluungwobeidie subjeektieve-und objeektieeve
Stteeuerpflicht besprochen wird, undund die verschiedeenen Ertrragssarrtteen und
insbesonderenssbessoondereedie Grundlageen undund dasdas Bewertungsproobleem, die besondere

Beeacchttungdes Verfasserrshaben.
Die Beedeeuttung dieses Werkes istist vielviel mehr als einein Kommentar aufauf das

franzsischeGesetz alsasseine Folge derderallgeemeineen Gedanken und Prinzipieen
nachdenender AutordasdasGeesseettz insnssAugegefassthat.

Les nouvellesmodalitts de recouvrementde la taxeaaxeproportioonnellesur le revenue

des capitaaux mobiliers -
- (Dcrreet no. 57-66661 du 229.5.57) A.N.S.A., 51, ruerue

Pietre-Charroon, Paris B8e., 119957, 3434 PP
InInBulletinVol. XI, p. 199199The FrenchDdcret ofof2929May 19571957aboutaboutthe

appliccationofof 16731673ofofthetheeCode Gndra des Impots was announced. InInJuly
19571957this explanationofofthe A.N.S.A. (AssssociationNationaledesdeessSocitsSoccittsspar
Actions) was ready. ItItcontains three chapters about''the assessment ofof the
taxeprroportionnelle,the penaltiiesand the regulationsrruling for thosewho
wish to ccomplain ofoftheir assessment.

A.N.S.A. -
- Fusions etetdivisions de socidtds -.Apports partiels d'aactif -

-Rgime
fiscal -

- Association Nationale desdes Socits par Actioons, 51, ruerue .Pierre-
Charron Paris (Be) 11957, 9595PP.
The fiscal aspectspeecctofofthe fusionusson ofofccompaniees and related ssubjeeccts hassbeenbeen

treated already inintwo forrmer A.N.S.A. brochures: nrs. 49 and 4I.41. Since then

many cchangees inin the .leegislation havehave been introduced and morreeoveer, the
treatment ofof the whole ssubjeecct inin oneonebrochure appeeaarreed desireable. 2. the
division ofof ccompanies, 3.3. the partial ccontribution, aapartpartofof the ccompany isss

sseeparratteed from thethe main body, 4. the partial contribution with ccomplette
fusion.

InIn the first partpaart staamp-and-reegistratioon duties areare disccusseed; specialpeeccall
attention is devoteddevotedtoto the casecasethatthataa foreign ccoompany isis involvednvooveedinn the
fusion. The appliccationofofsection 210210ofofthe Code Gnrale is sseeeen, i.a. frrom
the point ofofview ofofthe company absorbed aud ofofthe abssorbing ccoompany.

The taxe proopoortiioonnele sursur le revenurevenudes ccapitaud mobiliers and the proo-
gressivegressivesurtaxe arearealso treated.
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From the second part it becomes clear that division can be fiscally a

fusion i.e. when the parts are fused into different companies.
In the last two parts the many situations that may arise are treated for

all relative taxes.

A.N.S.A. - La rglementation des changes - Devises et valeurs mobilires
trangres. Avoirs l'tranger. Avoirs trangers en France - Association
Nationale des Socits par Actions, 51, rue Pierre-Charron, Paris (8e)
I957, 84 PP.
In thispublicationthe main theme has no fiscal character. However, it is of

importancefor our readers, that we make mention of it, becausealmost every
foreigner who has something to do with French taxes comes into contact
with currencyprovisions.

Algeria
Louis BROUT: Guide pratique des Impdts en Algrie. Mise jour no. 20,

janvier 1958. EditionsLe Messager, 2, BoulevardCarnot, Alger.
A review of this looseleaf work on taxation in Algeria was published in

Bulletin Vol. XI, p. 220. Supplement 20, January 1958 containing a

numberof newpages has recentlybeenpublished.

GERMANY

Dr. EDGAR LENSKI und Dr. WILHELM STEINBERG: Kommentarzum Gewerbe-
steuergesetz.Lieferung3, Februar 1958. VerlagDr. Otto Schmidt, Kln.
Durch das umfangreicheStoffgebiet ist die Gewerbesteuereine schwierige

Steuerform die mannigfachennderungen unterworfen ist. Der vorliegende
grosse Kommentar ist dank seiner Loseblattformstndig auf dem neuesten
Standvon Gesetzgebungund Rechtsprechung.

Dr. FRANZ SCHOLZ : Bewertungund Besteuerungdes Grundbesitzes.Lieferung8,
Februar I958, 4. Ersatzund Ergnzungslieferung.Verlag Dr. Otto Schmidt,
Kln.
Neben umfassender und systematischer Behandlung der Bewertung des

Grundbesitzes,der Grundsteuerund des Grunderwerbsteuerrechts,sowie der
Bercksichtigung des Grundbesitzes bei der Gewerbesteuer, Umsatzsteuer
und Erbschaftsteuer,enthlt dieses grosse Loseblattwerkauch die Darstell-
ung der Vorschriftendes Krperschaftsteuer-und des Vermgensteuerrechts,
soweit es den Besitz von Grundvermgen oder den Grundstcksverkehr
betrifft.

WILHELM KERSCHER: Steuerratgeber I957 fr Wertpapierbesitzer. Verlag
Moderne Industrie,Mnchen2, 1957, 99 S.
Dieses Buch unterrichtetden Leser ber die Steuern mit denen er als

Wertpapierbesitzerzu tun hat. Es handelt sich um kurz gefasste Notizen die
fr Laien bestimmtsind. Die Tabellen im Anhang in denen man die normale
und besondere Tarife findet und das ausfhrliche Register tragen viel zur

BrauchbarkeitdiesesBchleinsbei.

Dr. J. EssER und Dr. H. C. M. STuRM: Die heutige Steuerbelastung der ge-
werblichen Wirtschaft. Ergnzungsband. Steuerlicher Belastungsvergleich
zwischen Personen- und Kapitalgesellschaften. Heft 26 Band 5. Institut
Finanzenund Steuern, Markt I4, Bonn am Rhein, 1958, 31 S.
Die Schrift erweitert die in Band 1 bis 4 dieses Heftes niedergelegten

Berechnungender Verfasserberdas Ausmassder steuerlichenBelastungder
Unternehmen durch einen steuerlichen Belastungsvergleich.zwischen Per-
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sonen- und Kapitalgesellschaftenund deren Anteilseignern. Sie behandelt
ferner die Mglichkeiten einer Angleichung der Kapitalverzinsungbei der
Kapitalgesellschaft an diejenige bei der Personengesellschaftund wrdigt
abschliessend die verschiedenen Vorschlge zur Beseitigung der Doppel-.
belastungder Ausschttungen.

CARL HERRMANN,Dr. FERHARD HEUER, Dr. ARNOLD HEININGund Otto voN
SCHILLING: Kommentar zur Einkommensteuer einschl. Lohnsteuer und
Krperschaftsteuer.7. Auflage.
Lieferung35, Dez.. 1957, Lieferung36, Mai 1958.
VerlagDr. Otto SchmidtKG, Hohenzollernring78. Kln.
Ausser allen wichtigen Gesetzestextenenthlt das Werk auch ein umfang-

reiches. Sachregister.Die bewhrte Loseblattformhlt den Kommentarstets
auf dem laufenden. Fundstellen zu Rechtsprechung und Schrifttum sind
bersichtlichin Registernangeordnet.

Lfg. 35 bringt die Kommentierungder 4,5 und 34 in allen wichtigen
Teilen auf den neuesten Stand. Sie bercksichtigtferner einen Teil der durch
das Ges. v. 26.7. 57 eingetretenen.nderungen.

Lfg. 36 erlutert im wesentlichendie nderungendes EinkStG durch das
StndG.v. 26.7.58.

Dr. WAlTER HOBSCHMANN, Geheimrat ErNSTHepp und Dr. ARMIN SPI-
TALEE.: Kommentar zur Reichsabgabenordnung und den Nebengesetzen.
Verlag Dr. O. Schmidt, Kln.
Die Lieferungen 26, Mrz 1958 und Mai 1958 - Auflage sind27, zur 1. 3.

erschienen.

Internationale Bibliographie des Zollwesens von HERMANN MARTINSTETTER
Industrie-Verlag Carlheinz Gehlsen G.m.b.H. vorm. Speath & Linde,
Konstanz, 189 S.
Eine eingehende Bibliographie: 2781 Nummern, auf 189 Seiten. Die

Einteilung ist folgende: A. Bibliographien (1-125), B. Allgemeine Werke
(126-301), C. Geschichte (302-937), D. Organisation (938-1031), E. Ein- und
Ausfuhrzlle (1032-1488), F. Zollpolitik (1489-2720), G. Zeitschriften (2721-
2781). JederTeilistwieder in Abschnitteeingeteilt.BeidenunterC. D. E und
F erwhntenStoffgebietensind die vielen Lnder, deren Literaturaufgenom-
men wurde, separat behandelt worden. Ein ausfhrliches Personenregister
bildetden Schluss.

Handbuch der GmbH. - Praktische Rechtshilfefr die Organe der G.m.b.H.
und ihre Beratervon Otto WILKE, Rechtsanwalt,Dipl. Kfm. KARL BERG,
Wirtschaftsprferund Steuerberater, Dr. HELMuT GOTTSCHLING, Rechts-
anwaltfr Steuerrecht,Dr. MANFRED KUNkel, RechtsanwaltRegierungs-
rat a.D., Dr. H. DIeTeR KHLeR, vorm. Syndikus bei der Centrale fr
GmbH Dr. Otto ScHMIDT.VerlagDr. Otto Schmidt KG, Kln 1957.
Ein sehr ausfhrliches Werk dem. die Formulare noch beigefgt werden

sollen. Es ist ganz auf die Praxis zugeschnitten..Es gibt keine wissenschaft-
lichenund theoretischenDarlegungen.Die Verfasserhabeneigene abweichen-
de Meinungen mglichst zurckgehaltenum den Benutzern des Buches den
Weg in die Praxiszu zeigen.

DasBuch is invierTeile gegliedert:
1. Die GmbHvon der Grndungbiszur Auflsung,
2.. Das Rechnungswesender GmbH,
3. Die GmbH im Steuerrecht,
4. Die GmbH im Arbeits-und Sozialversicherungsrecht.
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EinsehreingehendesKapitelbildetdenfnftenTeil.DasSteuerrechtistvon

Dr. Gottschling behandelt worden. Nach einigen allgemeinen Betrachtungen
wird zunchst die GmbH von der Grndung bis zur Auflsung besprochen.
Man findet hier nicht nur die Grndung und die Gewinnberechnung be-
handelt, sondern auch die steuerrechtlichePosition,derTeilnehmer, Kapital-
nderungen,die Schachtelvergnstigung,usw.

Das vierte Kapitel ist besondern Formen gewidmet, das fnfte den Orga-
nen und den Gesellschaften, der Lastenausgleichwird im sechsten Kapitel
separat behandelt; die persnliche Seite fr vielerlei Steuern im siebenten
Kapitel, whrend zum Schluss zusammenfassendein Vergleich mit anderen
Rechtformengemachtwird.,

Aktuelle Bibliographie zum deutschen Steuerrecht 1930-1945. Bearbeitet von

Dr. jur. GNTHER FELIX und Dr. jur. ERlST PeTER HEINEMANN - Vittorio
Klostermann,Frankfurtam Main I957, 363 S.
Es ist ein umfangreiches Werk, das dem Lehrer der Verfasser: Armin

Spitaler gewidmet ist. Dass es sowohl fr wissenschaftlicheArbeit als fr die
Praxis manchmal schwierig und sehr zeitraubend' ist Literatur und Recht-
sprechungber einen bestimmtenGegenstand zu sammelnwird jeder Herrn
Dr. Oermann, Oberfinanzprsidentzu Kln, zugeben. In seinem Geleitwort
weist er darauf hin dass ins besondere auf die Jahre 1930-1945 zurckge-
griffen werden muss, weil in diesen Jahren in vielen Fllen der Ursprung
desjenigenwas spterzur Entwicklunggekommenist, liegt.

Der systematischeAufbau ist fr ein derartiges Werk von entscheidender
Beteutung.Darauf ist grosse Sorgfaltverwandtworden.

Eine Inhaltsbersichtgibt zunchst die Bibliographie, dann das deutsche
Steuerrechtmit einer Ergnzungber das sterreichischeund schweizerische
Steuerrecht. Das angeschlossene Inhaltsverzeichnis (15 Seiten) gibt die
durchgefhrteSystematik:

Allgemeine Fragen, Zusammenhangmit anderen Wissenschaften,enthlt
auch Geschichte, Wirtschaftslehre, Statistik usw. ferner die Steuerpolitik,
Rechtsvergleichung,deutscheWerkeber deutsches Steuerrecht,verarbeitet
in einer tiefgehendesSystematik. Ein sehr eingehendesStichwortverzeichnis,
das auf die Nummern der Notizen verweist -- Sie erreichen die respectabele
Anzahl io.948 -- beschliesstdieArbeit.

Regierungsrat Dr. KoTTER: Steuerstrafrecht und Steuerstrafverfahren. Dr.
CarlWurmVerlag, Bahnhofstrasse8, Straubing, I Io S.
In prgnanter Darstellung behandelt der Verfasser das Steuerstrafrecht

und Steuerstrafverfhren unter Miteinbeziehung der einschlgigen Vor-
schriften des Strafgesetzbuches.Die Ausfhrungensind klar und bersicht-
lich. Der Wortlaut der Bestimmungen ist mit angefhrt. Insbesondere die
Vorschriften ber die Selbstanzeige werden erschpfend erlutert. Die
steuerlicheVerantwortlichkeitdes Beratersist ebenfallseingehendbehandelt,
sodass das Werk fr Firmen und ihre Berater von besonderempraktischem
Interesseseinwird.

Bewertung und Bilanzierung. Aktuelle Fragen. Band 2 der Reihe Steuer
und Recht herausgegebenvom.InstitutfrSteuerrechtder Rechtsanwalt-
schaft e.V. Sitz Bochum. Industria Verlagsbuchhandlung, Herne, 1958,
139 S.
Als erster Band der Schriftenreihe Steuer und Recht erschien im ver-

gangen Jahr Die Aslegung von Steuergesetzenvon Bundesfinanzrichter
Dr. Hartz. (besprochenin BulletinBd. XI, S. 226). Der jetzt erschienene2.
BandbehandeltSonderfragenaus dem Steuer -- Bilanz -- Recht. pie folgen-
den Referateder SteuerrechtlichenArbeitswocheMarburg a.d. Lahn 1957
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sind enthalten: OberregierungsratDr. Fritz Bubenzer: Billanznderungund
Bilanzberichtigung unter Zugrundelegung Praktischer Beispiele; Oberregier-
ungsrat P. Herbert: Der angemessene Pachtzins bei der BetriebsaufSpaltung;
Syndikus Herbert Kummer: Die BilanzierungschwebenderGeschfte; Rechts-
anwalt Dr. August Kunap: Aktuelle Abschreibungsfragen; Oberregierungsrat
Dr. Ritter: Handels-, Steuer- und Gewerbesteuerbilanz; Oberregierungsrat
Dr. Ritter: Verlustausgleichund Verlustabzug;RechtsanwaltDr. Dr. van der
Velde: Herstellungs- und Erhaltungsaufwand. Es wird eine lebendige und
praxisnahe Darstellunggeboten, die zudem noch durch zahlreiche Beispiele
aufgelockertist. Jeder Interessentwird den neuen Band mit Gewinn lesen.

Dr. GNTHER MAIER: Die Zivilrechtliche Haftung des Steuerberaters gegen-
ber seinem Auftraggeber.Michael Triltsch Verlag, Jahnstrasse36, Dssel-
dorf, 1956, 118 S.
Vor dem ersten Weltkrieg gab es in Deutschland und vermutlich auch in

anderen Lndern keine Steuerberater. Als aber nach 1918 die Steuern.stark
gesteigert und je lnger je komplizierter wurden, entstand berall das
Bedrfnis an Beratern in Steuersachen. Allmhlich wurden gesetzliche
Masznahmengetroffenund der Verfasserkonnte in der Einleitungfeststellen
dass 88% der Steuerpflichtigen fr die Einkommensteuer in Deutschland
einen Steuerberater bentigen. Verfasser weist auf die grosze Bedeutung
dieser Entwicklung hin, auch fr die Steuerbehrden. Die zweiseitige Ver-
antwortlichkeitwar es, die de Verfasserzu seiner Arbeit veranlasste. In der
Einleitung dieses Werkes werden zuerst die Begriffe Steuerberater und
Steuerberatunguntersucht und die Verantwortungnach drei Seiten hin:
Auftraggeber,Steuerbehrden,undauch Kollegengegenber.DieBehandlung
bildet den Hauptinhalt des Buches: die kontraktliche Beziehung mit dem
Kunden, die Erfhlung der daraus sich ergebenden Verpflichtungen, die
weiteren Pflichten usw. Die nicht-kontraktliche Verantwortlichkeit be-
handelt Kapitel III, whrendim vierten Kapiteldie kontraktlicheund nicht-
kontraktliche Verantwortlichkeit neben einander gestellt werden. Zum
Schluss folgt eine eingehendeLiteraturangabe.

Dr. WILH:gLM HARTz, Bundesrichter, und Josef OveR, Regierungsrat:
ABC- Fhrer Lohnsteuer. Fachverlagfr Wirtschafts- und Steuerrecht
Schffer & Co., Hacklnderstr.33, Stuttgart-O.
Die Lieferung 24 enthlt im Stichwortteil Anpassungen an die Rechts-

nderungen, die sich aus der Lohnsteuer-DurchfhrungsverordnungI958
und der Verordnung ber den Lohnsteuer-Jahresausgleichergeben. Der
zweite Hauptteilenthltdie Lohnsteuer-Durchfhrungsverordnung1958 und
,der Verordnung ber den .Lohnsteuer-Jahresausgleichergeben. Der zweite
Hauptteil enthlt die Lohnsteuer-Durchfhrungsverordnungin der Fassung
vom 26, Mrz 1958 mit Hinweisen in kommentarmssiger Form, und im
Anhang sind abgedruckt der Auszug aus der Einkommensteuer-Durch-
fhrungsverordnung, die Verordnung ber den Lohnsteuer-Jahresausgleich
vom 26. Mrz 1958 sowie die neuen, ab I. Januar 1958 geltenden Sachbe-
zugswerte. Die Ergnzungen erscheinen jeweils nach Gesetzesnderungen
oder Durchfhrungsbestimmungen.Bei aller Grndlichkeit sind sie so klar
und knapp gehalten, dass der ABC-Fhrer Lohnsteuer stets das handliche
und bersichtlicheNachschlagewerkbleibt.

Deutsche Steuergesetze. Rote Textsammlung mit Verweisungen und Sach-
verzeichnis. Loseblattausgabe. Ergnzungslieferung Februar 1958. 324
Seiten. Preis DM 4.50. - ErgnzungslieferungAprii 1938. 12o Seiten. Preis
DM 2. - Hauptband, 13. Auflage, ergnzt bis April 1958: 2036 Seiten.

Taschenformat. In LeinenordnerDM 21. Verlag C. H. Beck, Wilhem-.

strasse 9, (I3b) Mnchen23.
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Die ErgnzuungslieeeruungFebruarz958ig58enthlt die EinkommensteuerDVO
mit der nnderuunng vomvom7.2.58, die nderuunngen des Krperschaftsteuuer-undund
des Gewerbesteuuergesetzesvomvom I19.112.57, die Auslgeichsteuuerorddnnuunnginnnder
Fassuunng derder 7. nnderuunngsVO vom I18.112.57 sowie die abab 1. JanuarJanuar 19581958
gltigenLohnsteuuertabellen.

Die April-Lie/eruung'z9581958brinngt die Lohnsteuer-DVO inn der Fassuunng der
2. VO zurzurnnderuung undundErgnzuunng der LStDV 19551955vomvom226.3.58, die VOVO
ber den Lohnsteuuer-Jahresausgleichinnnder Fassuunng vomvom226.3.58 sowie die
durch die 9. nnderuungsVO vom 222.3.58 bewirkten nnderuunngen der USt-
Durchfhruunngsbestimmuungen.

Geweresteuergesett nebst Duurchfhruungsvverordnuunng, Einfhruunngsgesetz
(auszuugsweise) undundVerwaltuungsanweisuunngen,erlutert vonvonDr. WALteR
BLOMICH, WALTER BOoYyEeNS, WERNER STEINBRING undundDr. OTTo KLEIN.

Verlag Franz Vahlen, Wildenowstrasse6, Berlin-Lichterfelde-West,11958,
860860S.
Mitdieser Neuuauflagedes seit langemanngemvergriffenenStandardkommentarsist

einen vllig neuesneuesWerk geschhaffen. Welche Flle neuenneuenMaterials verarbeitet
werdenwerdenmusste, lsstschonschondie Umfaanngsvvermehruunngumumannhernd3oo300Seiten
erkennen.DiesesWerkgeht aufaufalle Fragen des Gewerbesteuerrechtserschp-
fend ein. Die Rechtsprechuunngdes Reichsfinnanzhofes,des Obersten Finnanzge-
richtshofes, des Bundesfnanzhofesuunnd, soweit erforderlich,auchauchdie Finanz-

gerichte, sowie das SchrifttumsindsnndnachnachneuestemStandebercksichtigt. Es
ist uunnmglich, imm RahmeneinerenerrkurzenBesprechuungaufaufweitereEinzelheiten

einzuugehen. Eine Durchsicht dieses grossanngelegten, umfassenden Werkes
lsst jedochjedocherkennnen, dass eses wohl kaumkaumeinein Problem aufauf diesem Gebiet

gibt, aufaufdas das Buch nicht innnklarer, verstndlicherForm einngeht. Es wird

begrsstwerden, dass dabei auchauchabseits liegennde, frweite Kreise aber nicht

wenigeenngeewichtige Fragen errtert sind. Zur leichten Orientieruunng trgt einenn

eingehenndes, 8282 Seiten umfassendes Sachverzeichhnis bei. InIn seiner neuenneuen

Gestalt wird das Werk seineneenennRuf als fhrender Standardkommentarzumzum

Gewerbesteuerrechtweiter festigen.

Die Veranlaguung zur Einkommensteuer und zumzum Notopfer Berlin fr Ii956.
Einnkommensteuergesetz . undund Einnkommensteuuer-Durchfhruunngsverord-
nung mit Einkommensteuer-Richtlinieen

.

nebst Anlagen. Verlagsbbuch-nung
hanndluunng des Instituts der Wirtschhaftsprfer, Cecilienallee 36, Dssel-
dorf, 11958, 752752S.
Diese Ausgabe'fasst die fr den VZ 19561956geltennden gesetzlichenBestimm-

ungenungen undund Verwaltuunngsanordduunngen zusammenum damit dem Benutzer
umstndlicheSucharbeitzuzuersparen. ZuZudiesem Zwecke wurden die fr den
VZ 19561956massgebenndden Bestimmuunngender verschiedenen nndderuunngsgesetze
innn dasdasEStG 19551955 einngebbaut. Nur vomvomVZVZ 19571957 ababgeltende abweichende
Vorschriften wurden unter entsprechendem Hinweis aufauf ihren Inhalt undund
ihr Wirksamwerden durchdurrch Fussnoten bercksichtigt, umum die Rechtsent-

wickluung aufzuzeigen. Aus dem gleichen Grunde wurden auchauchreineeeneeErgnz-
uunngsvorschriftenmit WirksamkeitababVZVZ19571957unter entsprechenderKennt-

machungiffden Gesetzestextaufgenoommen.

Der Bunndeshhaushhaltt Heft 115, Band 7. Institut Finaanzen undund Steuern,
Markt 114, Bonnain Rhein, 1958, 7373S.

Die Schrift zeigteeggtdie Lasten auf, die ausausder Verganngenheitbernommen

werdennmussten, behandelt anschliessend den Vollzuug des Bundeshaushalt

19571957undunn(wrdigt danndannkritisch den Buunndeshhaushhaltsplan1958. Diese Haus-

hhaltsannalyse kommt zuzu dem Ergebbnis, dass 'die jetzt vomvom Budesfi'nanz
minister einngeleitete Finnaannzpolitik, die innn Verbinndduunng mit einerennerr echten
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Steuer- und Finanzreformsich am Rande des Defizits bewegt, als unver-
zichtbare Massnahme einer gesunden ffentlichen Finanzwirtschaft ver-
wirklichtwerdenmuss.

GrundlagenundMglichkeiteneiner organischen'Finanz-undSteuerreformIII.
Heft 30, Band 3. Institut Finanzen und Steuern, Markt 14, Bonn am

Rhein, I957, 63 S.
In den Jahren 1954 und 1955 hat das Institut in zwei Bnden die Grund-

lagen und Mglichkeiten einer organischen Finanz- und Steuerreform
dargestellt. Die weitere finanzpolitische Entwicklung bis zum Ende der
zweiten Wahlperiode des Deutschen Bundestags, die die Regierung der
dritten Wahlperiode in ihrer Erklrung vom 29. Oktober 1957 zu der An-
kndigung einer echten Steuer- und Finanzreform bewogen hat, hat das
Institut veranlasst, erneut die fr eine organische Lsung gegebenen Mg-
lichkeiten, wie sie sich heute darstellen, zusammenzufassen.Dies ist in dem
hier vorgelegten Ergnzungsband zu dem Heft 30 der Schriftenreihe ge-
schehen.

Dr. CARL KocH und BJRN WoLTER: DasSteuergeheimnis. Systematikund
Einzelfragender Geheimhaltungspflichtender Finanzbehrden.Mit einem
Geleitwortvon Prof. Dr. A. Spitaler. Verlag Dr. Otto Schmidt, Kln, 1958,'

. 188 S.
Dies ist wie im Geleitwort erwhnt wurde -- die umfassenste Arbeit

ber diesen Gegenstand: die diesbezglichen Entscheidungen bleiben
groszenteils innerhalb des Gebietes der Behrden und somit ist es von

Wichtigkeit, dasz dem Lesernunmehrdas ganze Stoffgebiet,ergnztbis zum

I. Februar 1957 vorgelegt wird. Die Literatur wurde eingehend berck-
sichtigt. Das Literaturverzeichnisumfasst nicht weniger als 7 Seiten! Das
Stoffgebiet ist in 7 Teile zerlegt, jeder Teil besteht wieder aus mehreren
Abschnitten, wodurch man ein bersichtlichesGanzes erhielt. Anschlieszend
an eine Einleitungwurdezunchstfestgestelltin wieferndie Geheimhaltungs-
pflicht geht, sachlich sowohl wie persnlich. Dem Paragraphen 22 Abs. 2%
Abgaben Ordnung, der die Geheimhaltung auferlegt, wird .ein besonderer
Teil gewidmet; der 4. und 5. Teil behandlen diejenigen Flle in denen von
DatenwhlGebrauchgemachtwerdendarf; der 6. Teilbehandeltdie Verletz-
ung der Geheimhaltungspflicht.In dem 7. Teil kommen erwnschtender-
ungenzur Sprache.AusfhrlicheRegisterbeschlieszendas Werk.

RUDOLF KALTHOFF: Rechtsmittelentscheidungen im Steuerrecht. Dritte
wesentlicherweiterteAuflage.VerlagDr. Otto Schmidt, Kln, 1957, 150 S.
In den beiden ersten Auflagen dieses Handbuches zur Bearbeitung von

Rechtsmittelnfr Beamte, Richter und Steuerberaterwurde dargelegt, wie
von der Verwaltung undden Gerichten Rechtsmittelentscheidungen im
Steuerrechtvorzubereitenund abzufassensind. Es erschien aber wnschens-
wert, dass auch die Berater der Steuerpflichtigeneine grndliche Anleitung
zur Bearbeitungihrer Rechtsmittelerhalten. Daherbringt die 3. Auflageeine
begrssenswerte Erweiterung in dieser Hinsicht. Sie ist auf den neuesten
Stand gebracht, letzte Erkenntnisse der Rechtsprechung und des Schrift-
tums sind sorgfltignachgetragenworden.

JAKOB THEIs: Die Ehegattensteuer. 4. vllig neubearbeitete Auflage. Der
Rechts- und Steuerdienst, Klner Schriftenreihe zeitnaher rechtswissen-
schaftlicherAbhandlungen,Heft 37. Verlag Dr. Otto Schmidt, Kln, 1958,
73 S.
Im BulletinBd. XII, S. ioi habenwir die 3. Auflage dieses praktischen

Fhrers durch die bergangsregelungzur Ehegattenbesteuerungbesprochen.
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Jetzt ist das Buch nach dem gegenwrtigen Stand der Erkenntnisse (1958)
vllig neu bearbeitetworden. Der Verfasser hat in dieser letztenAuflagedas
zentrale Problem der bergangsregelung-- die steuerlicheAnerkennungvon
Rechtsverhltnissen zwischen Ehegatten, insbesondere von Arbeits- und
Beteiligungsverhltnissen,und den Einfluss des ehelichen Gterrechtes auf
die steuerlicheBeurteilung-- nach dem gegenwrtigenStandder Erkenntnis-
se vlligneu behandelt.

JAKoBThEIs: Praktischer Fhrerdurch das Steuerrecht. 7. Auflage. I6. Ers. -

u. Erg. - Lfg. 24. Juni1958. VerlagDr. Otto Schmidt,Kln.
Dieses Loseblattwerkbringt das Gebiet des gesamten Steuerrechts in ein-

facher Sprache, veranschaulicht durch Verwendung zahlreicher Beispiele,
nahe. Die vorliegende Lieferung 24 bringt die Darstellungdes Einkommen-
steuerrechtsauf den neuesten Stand. Die EinkStDVOund die EinkStRichtl.
I956/57sind mitverarbeitetworden.

Dr. G. FeLIx, Dipl.-Kfm. F. DREEs, Dr. H. -J. FLicK, cand. jur. H. KRoLL-
MANN und Dr. K. F. EvERDING: Herstellungs- und Erhaltungsaufwand.
Eine Abgrenzung unter betriebswirtschaftlichen,handelsrechtlichenund
steuerlichen Gesichtspunkten. Herausgegeben vom Fachinstitut der
Steuerberater.VerlagDr. Otto SchmidtKG, Kln, 1958, 102 S.
Die Unterscheidung von Herstellungs- und Erhaltungsaufwand is von

erheblicher praktischer Bedeutung. Der Erhaltungsaufwand ist in voller
Hhe in dem Kalenderjahrabzusetzen, in dem er geleistetwordenist;dagegen
ist der Herstellungsaufwandauf die Gesamtsauer der betriebsgewhnlichen
Nutzung zu verteilen. Eine umfassendeund systematischeDarstellungdieses
Problems bietet diese Broschre die als Heft 38 der Klner Schriftenreihe
Die Rechts- und Steuerdienst erschienen ist. Den Autoren ist es gelungen,
durch ihre neuesten Erkenntnisseviele Meinungsverschiedenheitenzwischen
Behrdenund Pflichtigenauszurumen.

Schnellkarteides deutschenRechts. VerlagDr. OttoSchmidt, Kln.
Die Schnellkarteides deutschenRechts ist die umfangreichsteSammlung

von deutschenGesetzestexten,Richtlinienund Verordnungen.Sie bringt die'
vollstndigenamtlichen Texte einschl. der ergnzendenBestimmungenund
der dazugehrigen Nebengesetze. Fussnoten unterrichten ber Fundstellen
und denZeitpunktdes Inkrafttretens.Die Loseblattformhlt dasWerkdurch
schnellste Bercksichtigung etwaiger Gesetzesnderungen stets auf dem
neuesten Stand. Das Werk erscheint in 3 Reihen, Reihe III enthlt Steuer-
recht mit Lastenausgleich. Erschienen sind die Lieferung 81, Inhalt: 20.

AbgabenDV-LA,Versch. Ergnzungenzum LA, DoppBestAbk.mit Kanada,
Bewertung nicht notierter Anteile; Lieferung 82, Inhalt: 4. ASpG-DV,
DoppBestAbk.Osterreich und Schweiz, EStER 1956/57, LohnSt-Jahresaus-
gleich I957, KStER 1956; Lieferung. 83, Inhalt: EStDV 1956/57, Steuer-
tabellen I958.

Dr. LoreNz Grsching und Dr. ALfons StENger: Kommentar zum Be-
wertungsgesetz und Vermgensteuergesetz. Lieferung 7, April I958. Verlag
Dr. Otto Schmidt,Kln.
In diesem grossen Kommentar werden die beiden wichtigen, in engem

sachlichen ZusammenhangstehendenSteuergesetzeumfassendund erschpf-
end behandelt. Die Loseblattformwurde mit gutem Grund gewhlt, um das
Werk in Anbetrachtder im Fluss befindlichengesetzlichenRegelungenstets
auf dem letzten Stand von Gesetzgebung und Rechtsprechungzu halten.
Die Lieferung 7, April 1958, 3. Ersatz- und Ergnzungslieferung, ist er-
schienen. Mit dieser Lieferung erhalten die Bezieher des KommentarsTitel-
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blatt, Vorwort und Inhaltsverzeichnis zur zweiten Auflage, da jetzt ein
Nachdruckerforderlichgeworden ist.

SCHOLZ-BOYENS-WELL-HERRMANN-STEINBRING-STENGER-FELIX: Bewertung
und Besteuerung des Grundbesitzes. Lieferung 9, Mai 1958. 5. Ersatz- und
Ergnzungslieferung.VerlagDr. Otto Schmidt,Kln.
Neben umfassender und systematischer Behandlung der Bewertung des
Grundbesitzes, der Grundsteuer und des Grunderwerbsteuerrechts,sowie

der Brcksichtigung des Grundbesitzes bei der Gewerbesteuer, Umsatz-
steuer und Erbschaftsteuer, enthlt dieses grosse Loseblattwerk auch die
Darstellung der Vorschriften des Krperschafsteuer- und des Vermgen-
steuerrechts, soweit es den Besitz von Grundvermgen oder den Grund-

, stcksverkehr betrifft. Dem Lastenausgleichsrecht ist ein besonders um-

fangreicher Abschnitt gewidmet. Dieses Buch ist ein wertvolles Hilfsmittel
fr alle diejenigen, die sich mit irgend welchen Fragen der Steuerbelastung
von Grundstckenzu befassenhaben. DieLieferungen8 und9 sind erschienen.

Steuerrechtsprechungin Karteiform.VerlagDr. Otto Schmidt,Kln.
Das Werk ist die Fortfhrungder von SenatsprsidentMrozekbegonnenen

Sammlung hchstgerichtlicherEntscheidungen in Steuersachen, der Mro-
zek-Kartei, die bis 1944 erschienen ist. Die StRK enthlt als vollstndige
Sammlung: I. die Entscheidungen des Bundesfinanzhofes, 2. Urteile des
RFH von 1944 bis zu dessen Auflsung im Jahre 1945 und 3. die Entschei-
dungen des OFH in Mnchen. Die StRK wird besonderswertvolldurch den
gleichzeitigen Abdruck der vollstndigen Urteilsbegrndungen mit dem
Gesetzestext in einer kommentarhnlichenForm der Anordnung, besonders
auch wegen der ausfhrlichen Register. Erschienen sind die Lieferungen 75,
Mrz 1958; 76, April 1958.

Steuerberater-Jahrbuch 1957/58 - Herausgegeben im Auftrag des Fachin-
stituts der Steuerberater von Prof. Dr. ARMIN SPITALER, Kln, Verlag
Dr. Otto SchmidtKG, Kln 1958, 571 S.
Der 9e Fach-Kongress der deutschen Steuerberater wurde vom 14-16.

Oktober 1957 zu Kln gehalten. Die dort behandeltenGegenstndeund noch
viele andere, findet man in diesem Jahrbuch mit einem Vorwort von Prof.
Spitaler.Wie gewhnlichenthltdas JahrbuchvielewichtigeAufstzesowohl
berallgemeineals berspezielleGegenstnde.Unterden allgemeinenGegen-
stnden wird die Aufmerksamkeit gelenkt auf die moralischen Aspekte
(Josef Oermann), Grundgesetz und Besteuerung (Heinz Paulick), Rechts-
sicherheit, Zweckmssigkeit,undGerechtigkeit im Steuerrecht(A. Spitaler).
Als Sondergegenstndeknnengenanntwerden:

Vier Jahrzehnte Umsatzsteuer (Walter Hubschmann) mwandlungs-
Steuergesetz (Conrad Bttcher) Ehegattenbesteuerung (Edgar Lenski),
welcher der Aufsatz von Reinhard Kapp sich einigermassenanschliesst; das
Wirschaftsleben kommt in mehreren Aufstzen zur Sprache. Ausserdem
enthlt das Buch noch drei wichtige Artikel von Robert Fritsch ber die
Gefahr fiskalischer Einseitigkeiten, Franz Oswald ber Steuermilderungen
und T. FelmyberSteuerstrafverfahrenund Rechtsstaat.

Verlag der Steuertarife KG P. Wachsmann, Margarethenstrasse28, M. Glad-
bach.
Im Verlag der Steuertarifesind erschienen: j. Die amtlichenAfA-Tabellen

des Bundesministersder Finanzen. 1. ErgnzungslieferungI958. (besprochen
in Bulletin Bd. XII S. ioo) Diese Lieferung enthlt 17 weitere Branchen
die in die Grundausgabe dazwischen sortiert werden knnen. 2. Die Steuer-
tarife smtlicherSteuergesetze12. Auflage. 12. Ergnzungslieferung.
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A new book on internationaltax law - SCHMITz, R. C. Albert, Kommentarzum

Internationalen Steuerrecht der Bundesrepublik Deutschland, 2 Voll,
Verlagsbuchhandlungdes Instituts fr WirtschaftsprferGmbH, Dssel-
dorf I957, I 772 pages, I75,--DM.
International fiscal law is a stepchild of sciences though it is a highly

interesting field. The great practical value for international economic rela-
tions is not yet generallyacknowledged.Futuredevelopmentmay show, that
foreign taxes are a prominent factor of calculation.

Especiallydifficult is the situation in Germanyexcludedfrom international
development for a long time. International tax law has progressed rapidly
during and after the second world war. Under the leadership of the anglo-
american states a worldwide net of double taxation treaties was knotted.
Unilateral relief, mainly the credit against tax-system was introduced and
extendedby a number of nations. Some states even limited their tax liability
in order to avoid double taxation. The Fiscal Committee of the League of
Nations and of the United Nations has done valuablework, which still is far
off unknown here. Especially the London and Mexico model drafts deserve
more attention.

Thereforeit becomesmore and more difficultto composesuch a comprehen-
sive work as Spitaler did in 1936. Neverthelesssince 1945 some outstanding
books have been written in the field of international tax law such as the
excellentwork of Verlooren van Themaat and that one of Udina. Wells and
Lenz reportedaboutthe Americanand Swisssituation.Valuablecommenton

treaties was given by Koch, (partly together with Rothstein resp. Ehren-
zweig), further more by Locher and Dalimier.

Schmitz has commented international fiscal law, as far as the Federal
Republic of Germany is concerned.

This first general part of his book circumscribes the title of the book and
discusses some common problems. There are defined: international fiscal
law, internationaltax law and double taxation. Ways and means to mitigate
double taxation are explained as well as the collision of treaties and internal
law. The last chapter of this part is a short survey on the problems of the

European Coal and Steel Community.
In the second special part terms like Wohnsitz (domicile), gewhnlicher

Aufenthalt (residence), Geschftsleitungund Sitz (head and seat), Betriebs-
sttte (permanent establishment) are defined corresponding to the internal
German tax law and how they are changed through double taxation agree-
ments. The influenceof treatieson the subjectof taxes and on the progressive
taxationas well as the taxes to which agreementsapply are discussed,

Then the scope of German taxes is prescribed and shown how,they are

limited by treaties. First the Einkommensteuer (income tax) and the Kr-

perschaftsteuer (profits tax) are presented. The Einkunftsarten (different
kinds of income) are enumerated and their limitation through agreements is
.determined.

In the same way the Notopfer Berlin, Vermgensteuer, Erbschaftsteuer,
Gewerbesteuer, Grundsteuer and Lastenausgleich are commented. Special
attention is drawn to questions of valuation. This part is finished with the

descriptionof formal tax law and tax penal law. At the end of the book there
are the wording of tax law especially the treaties. And excellent register of
tax cases is added. The detailed index has practicalvalue for the reader.
Schmitzhas done a diligentand industriouswork. The task he has undergone
has similar difficulties like Sysyphus.

He has gathered a lot of material which was widespread in a number of
books which are not even simple to know and to get. The jurisdictionof the
German tax courts is carefully reproduced. It is a pity that the foreign
literature, which would have given many hints, is not considerateci. The
theme given by the title is exhausted by the book. Only the new Gefman
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UnilateralRelief ( 34 c Einkommensteuergesetz)which is based on the credit
against tax system was not commented in the book, perhaps due to dif-
ficulties in time. 34 c Einkommensteuergesetzis one half of Germandouble
taxation law and therefore a great part of German international tax law.
Nevertbeless, valuable hints in this field are given in the general part of the
book as for example the definitionof correspondingtaxes.

Due to Schmitz conceptionof the terminationof tax law the German side
of all problems is always discussed extensively, the foreign law and inter-
national development are sometimes neglected.

I admire the work that Schmitzhas done. His book is a valuablecontribu¬
tion on German internationaltax law. Dr. Hans FLICK, Kln

Saarland
Dr. R. KLEIN: Das Recht des Saarlandes. Teil 6 : Steuerrecht. Heft Nr. 4,

April 1957: Der Bilanzbuchhalterund Betriebsrechner. Saarlndische Ver-
lagsanstalt,Ursulinenstrassei, Saarbrcken.
Ziel und Aufbau dieservorzglichenBlatteiwurden in der Besprechungin

,.Bulletin Bd. XII, S. 39 gewrdigt. Im vorliegenden Heft 4 ist das Be-
streben in den Kapiteln O bis 5 in der Wiedergabe des Standes der Gesetzge-
bung (des Saarlandes)der Fachliteraturund dersteuer-,wirtschafts-,arbeits-,
un sozialrechtlichenEntscheidungenso vollstndigzu sein, wie die Praxis es

notwendig macht. In Kapitel 6 -- Buchhaltung und Betriebsrechnung --

sind die Begriffe Vorflle uiid Kosten abgehandelt. Es folgen eine Reihe
steuerlicher Themen, die von praktischer Bedeutung fr Unternehmen im
Saarlandsind. Ihre Behandlungberuhtauf der saarlndischenGesetzgebung,
die in manchenwesentlichen,vor allem aber in den praktischen Auswirkun-
gen nicht identischistmitder Steuergesetzgebungim Bundesgebiet.
GREAT BRITAIN
OneHundredthReportof the Commissionersof HerMajesty'sInlandRevenue for

the yea.r ended 31st March 1957. Her Majesty's Stationery Office, London
1958, 215 pp.
In this report can be found many data. In the forwordit is recalledthatthe -

first report appeared in I857. Since then it has been extended continuously,
this year with a survey of the tax administration especially important for
foreigners for whom technical expressions in the literature and cas law are
often difficult to understand. A survey of alterations in tax law has been in-
cluded. All the taxes are discussed separately in the appendices. A note-
worthybook.

C. D. HARDING: Green's Death Duties. Fourth edition. Butterworth & Co.
(Publishers,88 Kingswy,London, 1958, 1o92 pp.
Since the previous editionof this book appeared in 1952 (review in Bulle-

tin Vol. VI, p. 226), importantchangeshave taken place in death duty law.
Save for a respite in I955. the Finance Act of each year has brought many
changes, some of them of major importance, to the statutory law, while the
volume- of case law has continued unabated. There has been a growing
tendency in recent years to re-examine the fundamentalprinciples of death
duty law and to question interpretationsof them which have enjoyed tacit
acceptancefor manyyears. All the developmentshave been dealtwith in this
new edition. One inevitable consequence is a considerable increase in the
length of this edition as comparedwith its predecessor.This well established,
authoritative book is a leading work on its subject. It can be thoroughly
recommended to the man who needs a straightforward, up-to-date guide
relating to the 'law and practice of death duties and will be welcomed as

providingsolutions to the problems arising out of this intricatesubject. The
law is statedin thisvolumeas itexistedonNovemberIst, 1957.
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Overseas Trade Corporations. Explanatory Notes. Issued by the Board of
Inland Revenue, Board's Library, New Wing, Somerset House, London
W.C. 2, i958, 36pp.
The Finance Act, 1957, introduced a scheme giving certain relief from

income tax andprofits tax to OverseasTradeCorporations.Broadlyspeaking
anO.T.C. is not chargedto profitstax on its tradingincomeand is notcharged
to income tax on its undistributedtrading income but is required to account
for income tax on dividends and other distributions made out of exempt
trading income.TheseNotes explain the main featuresof the law and practice
relatingto OverseasTradeCorporations.
INCOME TAXES OUTSIDE THE COMMONWEALTHcompiledby the Directionof the

Board of Inland Revenue. Her Majesty's Stationery Office, P.O. Box 569,
LondonE.E.xSecondSupplement,January,1958. Price x5s. Od. net.
A review of this very useful work was published in Bulletin Vol. XI,

p. 145. There it was pointed out that this is a loose-leaf book, intended to
provide a series of summaries of the income tax laws of selected countries.
Part I (United States of America) and Part II (Republic of Ireland) were

published together in 1956. The First Supplement, published in June 1957
revised the informationgiven in those parts and added the first two notes on
France and Belgium. The Second Supplement revises the information pre-
viously given and adds a further two notes on the Netherlands and the
FederalRepublicof Germany.
CurrentLaw Income Tax Acts Service. Sweet & Maxwell, 3 ChanceryLane,

LondonWC2.
In BulletinVol. XI, p. 144 a review of CurrentLaw IncomeTax Acts

Servicewas publishedin which its meritswerepointedout.
Release46: May 5, I958. The FinanceBill.
The Finance Bill was published on April 29 (Bill 104). This Release brings

to subscribers the IncomeTax, Surtax and Profits Tax provisionsof the Bill,
annotatedwithcross-referencesto the IncomeTaxActs and Konstam.

Release 47 : May I9, 1958.
This Release is principally concerned with further digests of Income Tax

and Surtax Cass. It also includes a further Double Taxation Order, the
OverseasTrade CorporationRegulationsand the Extra-StatutoryConcession
inoperationat December31, 1956.

H. A. R. J. WILSON and K. S. CARMICHAEL: Income Tax Principles. 3rd
edition. H.F.L. (Publishers), 1o EarlhamStreet, CambridgeCircus, London
WC2, 1957, 180 pp.
The general principles and those matters affecting the average tax payer

are clearlyset out and explained in this book which is meant for students for
the IntermediateAccountancyExaminations. After the introduction to the
study of income tax, the book goes ont deal with o.a. the individualreliefs
from income tax; the rules in the various schedules charging tax; capital
allowances; the rules for deductionof tax at source; relief for losses; surtax;
managementexpenses etc. Many examples are given throughoutthe book.

NIchOLASKaLDOR : An ExpenditureTax. Second impression.GeorgeAllen &
jUnwin Ltd., Ruskin House, 40 Museum Street, London, W.C. 1, 1958,
249 pp;
The ideas discussed in this book were first developed in memoranda

prepared for members of the Royal Commission on the Taxation of Profits
and Income in the course of 1951. This book examined the idea that the
taxation of individuals should be based not on their income, but. on their
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expenditure.The idea in itself, as the authorstates in the Introduction, is not
new. Thebook is divided into two part. The six chaptersof Part I are concern-
ed with Equity, Incentives and Economic Stability and Progress. All the
practical and administrative aspects of a personal expenditure tax are

relegated to Part II. This work is likely to stimulate thought amongst
economists,politicians.andothers interestedin economicand socialquestions.

INDIA
Taxationand foreign investment. A study of taxation laws in India in relation

to foreign investments. National Council of Applied Economic Research,
New Delhi, 1957, 164 PP.
This study deals with an investigation carried out in September 1956

about the impact of India's tax laws upon foreign investors. Full cooperation
was received from both Government and private enterprise. The name of
Mr. J. H. Th. Schipper of the Netherlands is mentioned.in this connection.
The problem is investigated from many angles in 16 chapters and is of
importance also for other countries. The tables containing a comparison
with other countriesare interesting. Finally 28 recommendations,a question-
naire and an indexhavebeen included.

K. C. CHACKO : The monetaryand fiscalpolicy of India. Vora & Co. Publishers
PrivateLtd., 3 Round Building, KalbadeviRoad, Bombay2,1957, 386 pp.
This is a study of the policies and problems relating to the Indian money,

market, the Reserve Bank of India, the commercial banks, the cooperative
banks, the rural credit organisation, the monetary system of India and the
fiscal policy of the Governmentfrom 1939 to the presentday. At a time when
far-reaching economic changes are taking place in India, the book will be
found interestingand valuableto the studentsof bankingand financeboth in
Indiaand abroad.

A. N. AIYAR & T. A. RAMAcHANDRAN- The Wealth-TaxAct. 1957 - Company
Law Institute of India Private Ltd., 21, Thyagaraya Road, Madras 17,
1957, 127 PP.
This Act has been enacted after much opposition and several alterations.

It was given retrospective operation from the Ist of April 1957. The com-

mentary (104 pages) followed by The Wealth-Tax Rules I957 (23 pages)
contains an introduction followed by an explanation of the sections of the
Act. Parallel with the Act the book has been divided into eight chapters in
which the material and the formal side are treated separately. The tax is
levied in respect of the net wealth of every individual, Hindu undivided
family and company. Foreign assets are excluded in the case of all persons
not resident or not ordinarilyresident in India. The net wealthhas to be
determined as on the valuation date according to the market value of the
assets on that date.

A. N. AIYAR & T. A. RAMACHANDRAN - The Indian Income-Tax Act, 1922
(Act XI of 1922) as amendedupto ist October 1957 with the FinanceActs
of 1956 and 1957. CompanyLaw Instituteof India PrivateLtd., 21, Thya-
garaya Road, Madras 17, 1957, 120 pp.
In Part I of this work an Introduction is given (44 pages) in which the

importantalterationsof the last few years are discussed. Further follow some

interesting subjects in alphabeticalorder.
Part II contains a commentaryon the sections of the Indian Income-Tax

Act, 1922, as amended upto ist November, I957,(152-pages).Then comes
the Finance Act, 1956 including legal measures.
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Part III contains rules, notifications,orders, etc. (120 pp). Among them is
an explanation of the possibilities of tax exemptions under certain special
conditions. '

,

IRELAND
H. A. R. J. WILsoN & F. N. KELLY - Irish Income Tax and Corporation

Profits Tax - H.F.L. (Publishers) Ltd., lO Earlham Street, London WC2,
1957, 287 PP.
This work is a textbookfor studentsand businessmen.The subjecthas been

stated as.simply as possible so that the principles are clear. The materialhas
been divided systematically into 14 chapters. In the first chapter general
subjects have been treated like: principles of assessment, circuit court judge,
persons liable, the income tax year, the five schedules, collection of tax at
source.

In the second chapter the relief and allowancesare discussed.
Every schedule is treated in a separate chapter. There are special chapters

devoted to allowances, losses and surtax, double taxation relief and cor-

porationprofits tax.
The value of the book is increased by an extensive index and a table of

cases.

ISRAEL
R. M. BARKAY: The Public Sector Accounts of Israel 1948/49 -- 1954/55. Vol.

I-II. Falk Project for Economic Research, 24 Hillel Street, Jerusalem,
1957, 362 pp.
This report is one of a series in the field of national accounts initiated by

Daniel Creamer, first Directorof the Falk Project. The report consists of five
chaptersand a numberof appendices.Thereare chapterson A set of accounts
for public sector agencies, Public sector agencies consolidated, The central
government,Localauthorities,The national institutions.

ITALY

GuISEppE SpINELLI: Norme generali per la repressione delle violazioni delle
leggi finanziarie -- Dott.A. Giuffr,Editore, Via Solferino 19, Milano1957,
403 pp.
This is the fourth edition of this work on the prevention,of tax fraud. The

greaterpartof this editionis similar to the previousone. New is, however, the
fourth part in which the collection of the penalties concerning tax fraud is
treated.

ASTER ROTONDI: Introduzione.allaTecnicaTributaria- Il DirittoTributario,
Serie I, Volume XX. CEDAM, Casa Editrice Dott. Antonio Milani, Via
Jappelli5, Padova.1957,125PP-
The author gives a scientific introduction to the technique of taxation. In

the general part he examines what to be understoodby technique, in relatio
to art, religion, nature law and positive law. In the second part the writer
deals with the technique of tax levying, tax collection, case law and criminal
law in fiscalmatters.

ALDO BoIDI : Commentoalla legge sulla imposta complementareprogressiva sul
reddito. Seconda edizione aggiornata a tutto il 10 gennaio 1956. Unione
Tipogrfico.EditriceTorinese, Corse Raffaello28, Torino -1956, 592 pp.
This bookcontains an extensivecommentaryto the supplementary.income

tax. Much attention is paid to the tax liability of foreigners, the obligationof
secrecy, the territorialprinciple, etc.

Thecompletetariffhas beenaddedat the end.
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RAG. ORESTE ALLOY: Norme pratiche per l'applicazione della legge sulla
perequazione tributaria. Legge 5 gennaio 1956 N.I, Via Luisa Battistotti
Sassi 24, Milano, 1956,57PP.
This book contains a concise commentaryon the new tax collection act of

January5th, 1956. An indexreferringto the pages of the commentaryand to
the paragraphsof theset has been added at the end, facilitatingthe use of the
booklet.

A. L. ARRIGONI: La dichiarazione dei redditi per le societ tassate a bilancio.
Seconda edicione riveduta ed ampliata. La Stampa Commerciale, Milano
1957, 157 PP
This handy, pocketsizepublication,bound in plastic, gives a survey of the

data necessaryfor the income tax returnof a company. In a separatechapter
the schedular income tax (Richezza Mobile) and the supplementary income
tax on companies (imposta sulle societ) are discussed. An index has been
added.

Imposta di fabbricazionesugli oli minerali e sui gas liquidi. Classificazionedei
prodotti -- Aliquotedell'imposta- Esenzioni -- Riduzioni -- Repressione
delle frodi - Legislazionevigente -- Collezione legale -- Pirola N. 1196,
L. di G. Pirola, 16 Via Cavallotti,Milano 1957, 83 pp.
In this book the tax on the manufactureof oil and gas enactedby decreeof

February 28th, 1939, no. 334 is dealt with. All the amendments since that
datehavebeen added.

Imposta di fabbricazione sugli oli minerali. Norme per la emissione dei
certificati di provenienza e per la tenuta dei registri di carico a scarico.
Collezione legale Pirola, N. I196-a. L. di G. Pirola, 16, Via Cavallotti,
Milano 1957, 22. pp
This brochure is an appendix to volume 1196 of the Collezione legale

Pirola. It contains the text of the ministerial decrees of August I2th and
I3th, 1957, concerningthe preventionof illicit trade in oil.

NICOLA D'AMATI: Teoria generale dell'imposta di bollo. Dott. A. Giuffr,
Editore,Via Solferino 19, Milano 1957, 150pp.
This book contains a systematic treatment of Stamp Duty. In the first

part the Stamp Duty in ,general is discussed, while in the second part a

survey is givenof the more technicalproblemsconnectedwith this tax.

SILVIO MoRONI : Ammortamentie contabilita due redditi : del contribuentee del
fisco. La StampaCommerciale,Editricedel giornaleIlSole, Via Ciovasso
4, Milano, 93 PP.
In this book the Italian legislation concerning depreciation is given. The

text of the Acthas been commentedon, while the resolutionsand instructions
havebeenadded.

MASSIMO JANDoLo: Rassegna di giurisprudenza sulla imposta generale sulla
entrata. Raccolta die giurisprudenzaamministrativae tributaria. Dott. A.
Giuffr, Editore,Via Solferino I9, Milano 1957, 717 PP.
This is a systematicsurvey of the Italian Sales Tax Act. To the sections of

the Act have been added case law, resolutions and circulars. A very clear
surveyof a difficultmatter.

GI-USEPPE SANTANIELLO: Rassegna di giurisprudenza sulle leggi doganali e

leggi sulmonopolio.Raccoltadi giurisprudenzaamministrativae tributaria.
Dott. A. Giuffr,Editore, Via Solferino 19, Milano 1957, 287 PP.
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InInthis workworrkthetheeItalian Customs DutyDuuy Act (1194o), Title VII ofofthetheeSales
TaxTaxAct (import andandexportxpoorrt1940) andandthe Act concerningcooncernnngthe monopolyofof
saltsaltandandtobaccotobacco(1942)(1942)arearetreated. Thepncipalprnccpaalcasecaselawaaw hashasbeenbeenaddedaddedtoto
the sectionsofofthe Actsnderdiscussion.

ANGELO Dus : Teoria geenerale dell'illecito fiscale. Dott. A. Guiffr, Editore
Via Solferino I19,'Milano11957, 388 pp.
InInthis bookbookthe author givesgvessaasystematic surveysurveyofofthetheeprooblem ofoffiscal

fraud. InIn thetheefirst partpartthe fundaments andandprinciples ofofthetheessubjeect under
discussion are elucidated. InInthe secondsecondpartpartaaclassificationofofthetheedifferent
forms ofoffiscal fraud is giveen, while inn thetheethird partpartthe ssubjeect is treated

analyticcally.Theauthorauuthorrhasmanagedtotogivegveeaaclearsurveysurveyofofthetheeccoompliccatteed
material.

Impostageenerale sull'entrata.Nuovo regimeeeggmeeimpositivoperperleeematerieprime eeii
prooddotti tessili. Collezione legale Pirola, N. 111197. L. di G. Pirola, 116, Via
Cavalotti,Milanno, 11957, 31 PP.
This bookletcontainsoonaanssthetheeAct ofofAgust 112th, 11957, andandthe circular ofofthethe

MinisterofofFinanceno. 192475192475concerningcooncernnnnggthetheetaxationofoftextile proodduucts.

A. D. GIANNINI - Istituzionidi Diritto Tributario- Settimaedizioneaggiornataagggornatta- -

-Dott. A. Giuffr, Editore, Milano 11956, 526526pp.-

This book is aascientific work ononthethenaturenatureofoftaxtaxlawaw bybyProfessor A. D.
Gianniofofthe UniversityatatBari. It consistsofofananintrooduuctioon,aageneraleneraalandand
aa specialpeccaalpart. InIn the introduction generalgeneralprooblems areare discussed, among
other subjects international treaties, interpretatioon andandtaxtax literature. The
generalgeneralpartpartcontains chapters onon the fiscal relatioon, the extinction ofof the
tax oobligatioon andandfiscal sanctions..InInthe specialpeccaalpartpartthe various direct andand
indirect taxestaxesinn Italy arearediscussed. ThereTherearearealso chaptersononspecialpeccaaltaxes.
An analyticcal indexndeex concludescoonccudessthis excellent book.

R. MAZZETTI -
-Commento analitico alla legge del bollo -

-Arti grafiche Tici,
Siena 11957, 264244PP.
This bookbook containsoonnaanss anan analytial commentary ofof the Italian Staamp

Duty Act. The author, wh has taken aapractical stannddpoint, analysesannaaysessthe
currentcurrentministerial decrees andand resolutios. Case lawaw has been added. An
extensive index facilitatesthe'usethee useofofthis practiccalwork.

NETHERLANDS

Dr. H. F. A. VLLlMAaR, J. BOXEM andandB. J. UDINK: Vennnootsshappen, Ver-

enigingen enen Stichtingen. (Corporatioons, Associations andand Foouunnddatioons)
Suupplement 33 to Volume A.A. Uitgevers-Mij. AE. E. Kluuwer, Deventer,
Pcff5,75.
InInBulletin Vol XI, p. 147147aareview ofofthis work waswaspuublished. This 3rd3rd

supplementcontainscoonaanssaaumberofofnew pagespagesfor the sectionononccorporatioons,aa
newnewsectionononthethe19571957Act ononthetheetransferofofcapital reservesreservesandandnewnewpagespages
totobebesubstitutedforforoldoldonesonesinn the index.

Verrag tot oprichtingvanvande EuropeseEconomischeGemeenschhap(EuromarkkO.
BewerktenentooeegelichtdoordoorG. H. J. ABEI.N e.a. Uitg. Mij..::AE. E. Kluuwer,
Dventer, 11958.
Thiss aanewnew loose-leaf work ofof the well-known Dutch puublisher ofof taxtax

handbooksAE. E. KluwerN.V., Deventer. AlthoouughtheEuropeanEuroopeaanEconomic

Coommunityis built upupononaacustoms unioon, it is goinggoong totobebemuch more .than-thaan
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that. The treatycontainsprovisionsfor the liberationof the traffic of persons,
services and capital between the member states; for gradual realization of a
common policy in the domain of agriculture and transportation; for the
coordinationof the economicpolicy of the memberstates. In this publication
attention is paid not only to regulations regarding customs, but also to the
other subjects mentioned in the European treaty. Besides the text of the
treaty explanations of importance for the business world will be included.
Finally the executive regulations of the treaty which are of importance for
business will find a place in this book too. There is no doubt therefore thai
this useful work will be a welcomesource of reference for all those who want
to bekeptposted about the developmentsof the Europeanmarket.

J. J. HoF: Raakpunten bedrijfseconomieen belastingen haar de winst. Fiscale
Studieserie,UitgeverijF E D, Amsterdam, 1957,122S.
Die Steuerwissenschaftist zwar nicht so alt wie die Steuererhebung,aber

Sie ist dennoch bedeutend lter als die Betriebswirtschaftlehre. Beide
Zweigeder Wissenschafthaben sich unabhngigvon einander entwickelt, da
beide ganz verschiedeneZiele haben. Das kommt auch in dem verschiedenen
Sprachgebrauch zum Ausdruck: dieselbe Ausdrcke haben manchmal fr
beide Wissenschaften verschiedene Bedeutung. Mann kann jedoch in den
letzten Jahren eine gewisse Annherung feststellen. Wenn der steuerrecht-
liche Gesetzgeberauf guten kaufmnnichenBrauch hinweist, wie es bei dem
NiederlndischenGesetzgeber 1950 der Fall war, dann werden die Berhr-
ungspunkte bereits grszer. Der Verfasser, Reichswirtschaftsprfer und
Mitglied einer der wichtigsten Wirtschaftsprfervereine,das Nederlandsch
Instituutvan Accountants,hat diese Berhrungspunktein dem 122 Seiten
umfassendenBuch untersucht. Nach einer kurzen Einleitung in der der gute
kaufmnnische Brauch zentral gestellt wird, werden nach einander be-
handelt: betriebswirtschaftlicheGrundlage, Bewertung, Vorrte, allgemein
und danach fr Sonderflle, Abschreibungsgter, und Gewinnspaltung,
Rcklagen.

H. F. R. Dubois: De Registratiewet 1917. 6th edition. Uitg. Mij. W. E. J.
TjeenkWillink, Zwolle, 1958. Price: f 19,50.
The fact that a sixth edition proved to be necessary -- the fifth appeared

in 1946 -- indicates that this book is much consulted.The authorhas treated
the material systematiqallyand extensively. Originallythe French Act of 22

Frimaire VII was valid in the Netherlands, be it with drastic changes. The
Dutch Act was made in 1917. It has often been altered and supplemented
since then. The chapters of this book give a clear picture of the legislation.
Successively are treated: the formality of the registration, the registration
tax, the proportionalduties for transferof immovables,of participationsin so

called building societies, the issuing of shares etc., auctioning of movables.
Finally the fixed duties and some regulations of a general character are
treated.

M. DRukKEr: Beschouwingen over de Successiewet 1956. (Considerations
aboutth SuccessionDutyAct, 1956). Uitgeverij F E D, Amsterdam, 1957,
246 pp.
The commentary on the new Dutch Succession Duty Act, 1956 by Prof.

. Schuttevarwas announcedin Bulletin Vol. XI, pp. 39, 147 and 312. Bsides
tinis above mentioned work .has appeared written by M. Drukker who as a

prominenttaxofficer in Amsterdamhas dailyexperiencewith the application
of the new Act. As the title indicates this is not a, complete commentary. A
description of the most important alterations is given and besides this the
following subjects are treated: the valuation, the gift tax and the life assur-

270



Reviews IV Comptes Rendus

ance. The first chapter about the most important alterations is extensive
(119 pages).; there considerationscan be found about systematics, terminol-
ogy, legal basis and about various basic alterations compared with the old
Act. A most interestingbook.

TH. C. HIJzEN, A. RoM. CoLTHoFF and F. DE Roos: De Euromarkt in de
practijk. N. Samsom N.V., Alphen aan den Rijn, 1958. First supplement.
This first supplement to the loose-leaf work on the European market

contains a preface, a table of contents of the annexed documents, lists of
goods, invisible transactions and overweas territories, protocols concerning:
The European Investment Bank, France, Italy, goods subject to a special
import regime, oil, privileges and immunities, statutes of the International
Court of Justice, agreement concerning the association of the overseas

territories, Protocols concerning the import of bananas and coffee. Declara-
tions concerning Berlin, the Kingdom of Libia, Suriname and the Nether-
landsAntilles.

FED losbladig fiscaal weekblad. (loose-leaf tax weekly). Uitgeverij FED.
RoemerVisscherstraat29, Amsterdam-WestI.
Nos. 624-651 of the 17th volumeof this weekly, whichcontains tax articles,

discussions of case law and resolutions, and answers to questions s regards
Dutch taxproblems,have appeared.

FED's Fiscaal Repertorium. Uitgeverij FED, Roemer Visscherstraat 29,
Amsterdam-WestI.
A staff of experts are employed to make excerpts of Dutch fiscal literature

on cards which are sent to subscribers every month. The cards are filed per
act and then per article. The issues nrs. 12-13 have.been received.

Dr. W. H. VAN DER BERGE, H. A. M. VAN DEN DRIES and Prof. Dr. B.
SCHENDSTOK: Belastingberichten.N. Samsom N.V. -- Publisher -- Alphen
aan den Rijn, Netherlands.

Supplements I958, nos. I7-2I to this loose-leaf handbook on the Dutch
tax systemhavebeenpublished.

W. E. C. DE GRoot : NederlavdseBelastingwetten.
N. SamsomN.V. -- Publisher -- Alphenaan den Rijn, Netherlands.
The five volumes of this loose-leaf system on Dutch taxation contain the

texts of the Dutch tax acts. The nos. 135-136 of the supplements, which keep .

thesevolumesup-to-date,havebeenpublished.

H. W. VERMEULEN and H. G. M. WARDENIER:Teruggaaf van omzetbelasting
bij uitvoer. Volume I and II. N. Samsom N.V. - Publisher -- Alphen
aan den Rijn, Netherlands.

Supplements26-27 to these loose-leafvolumeshavebeen published.

k. M. DIJK, G. JANSEN, J. C. SCHRootand F. VERSTEGEN: De Gemeentelijke
Belastingen. (MunicipalTaxes)..Vuga-Boekerij,Arnhem.
A review of this loose-leafwork on municipal taxes in the Netherlandswas

published in BulletinVol. XI, p. I47. Supplement21 has appeared.

P. KARMELK:Motorrijtuigenbelastingwet.5the edition. Supplement4, June 17,
1958. De BelastingwetgevingSerie D.B. No. 7. J. Noorduyn en Zoon N.V.

Gorinchem Netherlands.-- --
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P. KARMELI:Statistiekwet.3rd edition. Supplement2, June 19th, 1958. De

Belastingwetgeving Serie I. & A. No. 13. J. Noorduyn en Zoon N.V.
Gorinchem Netherlands.- -

R. M. SMITS: Woordenboek van Omzetbelastingtarieven. N. Samsom N.V.
Publisher Alphenaan den Rijn, Netherlands.- -

Supplement16, April 24th, 1958, of this .dictionary of Sales Tax Tariffs in
the Netherlandshas appeared.

Mr. J. C. DE WAaRD, J. TIGGELMAN and R. M. SMITs: Omzetbelasting (Sales
Tax). Fiscalehandleidingvoor de practijk.Vuga-Boekerij,Arnhem.
In Bulletin Vol. XI, p. 151 a review of this loose-leafhandbookon the

Dutch Sales Tax legislation was published. Supplements 23-25 have been
published.

Tweede raportvan de Commissie ter bestuderingvan de latente aansprakenvan de
fiscus en van de contribuabele. (Zweiter Bericht des Ausschusseszur Unter-

suchung der latenten Ausprche des Fiskus und der Steuerpflichtigen)
Geschriftno. 94 van de Verenigingvoor Belastingwetenschap.N. Samsom
Alphenaan den Rijn 1957, 54 PP.
1953 erstattete ein Ausschuss der aktiven niederlndischen Vereinigung

fr Steuerwissenschaft einen Bericht, in dem die latenten Ausprche des
Fiskus auf dem Gebiete des Gewinnesbercksichtigtwird. Der Berichtsowie
die am 31. Oktober 1953 stattgehabteDebatte, findet man in den Nummern
86 und 87 der Schriftenreihe.Latente Steuerschuldensind solche die ruhen,
die also noch nicht aktiv gewordensind. Insoweitsie mit dem Betriebgewinn
zusammenhangen, sind sie im ersten Bericht behandelt; aus dem Zweiten
geht hervor, dass es sich hier um ein SymptonbedeutendgrsserenUmfanges
handelt. Zunchstwird die Rubrizierungbeachtet,danachwird den Latenzen
in ihrer Bedeutung fr verschiedene Steuern Beachtung geschenkt. Das
dritte Kapitel - das das Mitglied des Ausschusses J. S. Visser verfasste -
behandeltausfhrlichdie Latenzenauf die Taxationen.

J. BRAUTIGAM: Boekhoudinzichtvoor aankomende administrateursen voor be-

lastingdeskundigen. (Einblick in die Buchhaltung, fr knftige Adminisi
tratoren und Steuersachverstndige).Uitgeverij FED, Amsterdam 1958.
Kapitel I enthlt, nach einer Definition des Begriffs Buchfhrung, eine

bersichtder verschiedenenMethoden. In den nchsten Kapiteln folgt dann
eine Besprechung der Sprache der Journalposten, der Bilanzen und der
Bilanzposten, sowie eine Darlegung des wichtigen Teils: die steuerrechtliche
Gewinnbestimmung.

Administrationdes Privatvermgens,der Pensionen, Steuerlatenzenu.s.w.

werden im letzten Kapitel behandelt. Eine Beilage enthlt ein Zifferbeispiel
der Berechnungdes steuerlichenErgebnisses.

Eine wertvolleVerffentlichung,die Buchfhrernund Steuerberaternwill-
kommen sein wird. Diese Verffentlichungeignet sich auch fr diejenigen,
die sich einer Prfung auf dem Gebiete der Buchhaltung oder der Steuern
unterziehenwollen. Auch fr Juristen, deren Ausbildungauf diesem Gebiete
im allgemeinen, ungengend ist, wird diese Arbeit von Nutzem sein. Es
gewhrt in besondersreizvollerArt einen Einblickin dieses Stoffgebiet.

PROF. Dr. C. GOEDHART: Hoofdlijneh van de leer der openbare financien.
(Grundzge der Finanzwissenschaft). Capita Selecta der Economie XX
H. E. Stenfert KroeseN.V., Leiden I958, 364 S.
Dieses Werk des Hochschullehrersan der UniversittAmsterdam bringt
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vieles, das fr die Leser des Bulletins von grosser Wichtigkeit ist, da die

Hintergrnde des Steuerrechts darin zur Sprache kommen. Die Literatur
zahlreicher Lnder wird eingehend bercksichtigt. Damit man sich davon
berzeugenkann braucht man nur die Literaturbersichtund das Personen-

registernachzuschlagen.
Das Buch behandelt das ausgedehnte Gebiet der Finanzwissenschaft.

Gegenstand und Entwicklung der Wirtschaftstheorie, die Ausgaben und
Einnahmender Behrden, die behrdlichenKredite und den Etat. Unter den
Einnahmen findet man eine Darlegung der geschichtlichen Entwicklung,
Systematikund Retributionen.

Die Steuern werden eingehend besprochen (S. 88-2IO), Geschichte, Syste-
matik, wirtschaftlicheFolgenund Steuerpolitik.

SPAIN

FERNANDO SAINZ DE BUjANDA: Hacienda y Derecho. Instituto de Estudios
Politicos. Plazade la MarinaEspanola8, Madrid 1955, 505 PP.
Prof. Sainz de Bujandagives in this book importanttheoreticalconsidera-

tions about public finance and taxation. Apart from chapters about the

autonomyof the scienceof public financeand the codificationof tax law there
are also chaptersabout the financialaspect of Europeanunification,economic

planning and public finance, the financial aspect of social security and the

relationshipbetweenpoliticalorganizationand public finance.The authorhas
devoted a special chapter to the principlesof internationaltax law.

A most praiseworthywork.

SWITZERLAND

Zum Problem der gleichmssigen Besteuerung der Erwerbsunternehmungen.
Herausgegebenvom EidgenssischenFinanz-und Zolldepartement.Verlag
frRechtund Gesellschaft,Bundesstrasse15, Basel 1955, 167 S.

Im Herbst 1953 wurde der schweizerischeBundesrat gebeten Vorschlge
zu machen fr eine gleichmssige Steuererhebung von Unternehmungen,
gleichviel welcher Rechtsform. Damals wurde ein Ausschuss eingesetzt, der

1955 Bericht erstattete. Es wurde eine ausfhrlicheArbeit; dieses Buch um-

fasst 167 Siten. Die 9 Schlussfolgerungensind auch ausserhalb der Schweiz
von Wichtigkeit, da das hier behandelte Problem, wenn auch immer wieder
in andererForm, auch in anderenLndernvorkommt.

Das Werk besteht aus 2 Teilen..Der erste Teil umfasst eine Beschreibung
der bestehendenUngleichheitenin der Steuererhebungvon.Unternehmungen
im Bundesstaat. Der zweite Teil bietet Mglichkeiten fr eine bessere
Regelung.

Dr. JosEF DELLA PuTTA : Das Steuerwesenim Kanton Schwyz und die Steuer-

belastungdurch das Steuergeselzvon 1946. Juris-Verlag, Zrich, 1957, 177 S.
Die Steuererhebungeines Berglandeszwichen zwei Seen, groszenTeils mit

Wldern bedeckt, und.dasz zum groszen Teil aus nicht-produktivem Land
besteht, bietet besondere Probleme. Schwyz ist das letzte Kanton, das zur

Erhebung einer Einkommensteuer geschritten ist. Das Buch enthlt im
ersten Teil eine Darlegung der Existenzmittel, danach kommen die ffent-
lichen Finanzenzur Behandlung,schliesslichdie Steuererhebung.Der zweite
Teil fasst die Leistungsfhigkeitsowie die Belastungderselbenins Auge, und
das Alles mit vielenTabellen.

Die schweizerische Aktiengesellschaft. (La socit anonyme suisse) 1928-1958.
Sondernummerzum 30 jhrigen Bestehen der Zeitschrift. Polygraphischer -

Verlag, Limmatquai,Zrich, 1958, 80 S.
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Die SchweizerischeAktiengesellschafthat sich in drei Jahrzehnten zu

einem kaum mehr wegzudenkenden Organ fr alle Rechts-, Steuer- und
Wirtschaftsfragender Aktiengesellschaftenentwickelt. Im Laufe der Jahre
ist auch den Steuerfragen vermehrte Beachtung geschenkt worden. In den
drei Dezennien ihres Bestehens hat die Zeitschrift danach gestrebt, ihrer
Zielsetzung, stets der Praxis zu dienen, treu nachzuleben. Diese Sonder-
nummer enthlt u.a. folgende Aufstze: Dr. W. Dober, Stille Reserven im
Handels- und Steuerrecht,- Prof. Dr. E. Knzig, Die Aktiengesellschaftund die
Wehrsteuer,- Dr. H. Rohner, Die Neuregelung der Besteuerung der Aktien-
gesellschaftenim KantonSchaffhausen;M.-A. Schaub, Sige fictif et sige rel.

Charge fiscale en Suisse 2957. Elabor par l'Administration Fdrale des
Contributions. Statistiques de la Suisse, 299e fascicule. Publies par le
Bureau Fdral de Statistique. Administrationfdrale des contributions,
Sectionde statistique,Berne, 1958, 72 PP.
Cette publications'en tient, quant la mthode et la prsentation, aux

mmes principes que l'anne dernire. Un nouveau chapitre at introduit
concernantle Dveloppementde la charge fiscaledepuis 1939. D'autrepart,
un tableau tabli en collaborationavec l'office fdral de l'industrie, des arts
et mtiers et du travail, at joint cette partie de la publication; il donne
un aperu sur le dveloppement de la charge fiscale du produit du travail
ouvrierset employsdans les 10 principalesvilles du pays.

TURKEY

KARAMETE, HAKKI: Wirtschaftssystem und Wirtschaftsgesinnung, Steuer-
systemundSteuermentalittin der Trkei, Diss. Kln 1957.
Die Trkeigilt als Land der Zukunft. Sie ist ein bedeutenderund trotz der

gegenwrtigen Devisenschwierigkeiten zuverlssiger Handelspartner der
europischen Industriestaaten. Verffentlichungen, die zutreffende Daten
ber dieses Land geben, sind im englischen, franzsischen und deutschen
Schrifttumberraschendselten und hufigveraltet.

Es ist deshalb zu begrssen, dass Karamete, ein trkischer Rechtsanwalt
und Wirtschaftsprfer, der lange Zeit in der Finanzverwaltungttig war,
einen zuverlssigenAbriss des Wirtschaftssystemsund des Steuersystemsder
Trkei vorlegt. Von der anthropologischenBetrachtungsweiseSchmlders'
asgehend, gibt er zunchst eine bersichtber die natrlichenGrundlagen
und die neuen staatlichen und gesellschaftlichenGrundlagen der Republik.
Er zeigt die Elitwickelung der trkischen Wirtschaft ausgehend von der
Tradition des Islams ber die RevolutionAtatrks zu der Politik der Demo-
kratischen Partei seit 1950 iuf. Die verschiedenenElemente, die die Wirt-
schaftsgesinnung beeinflusst haben, werden konfrontiert mit der Wirt-
schaftsgesinnungder heutigen trkischenBauernund Stdter.

Das Steuersystem der Trkei wird ausfhrlich dargestellt. Dabei ist auch
die umfassende Reform der Verbrauchsteuern des Jahres 1957, die in der
internationalen Literatur kaum Erwhnung gefunden hat, bercksichtigt.
In diesem Teil findet das wertvolle Werk von Bursal eine Ergnzung. Die
Beschreibung der Steuermentalitt und ihrer Wechselwirkungen zum

Steuersystem bilden den Schluss des Buches. Im Anhang ist eine deutsche
bersetzung des trkischen Gesetzes zur Frderungauslndischen Kapitals .

abgedruckt.
WerwirtschaftlicheBeziehungenzurTrkei unterhlt oder aufbauen will,

ist gut beraten, venn er das Werk Karametes zur Hand nimmt. Dem am
internationalen und auslndischem Steuerrechts sowie der Rechtsver-
gleichung interessierten wird dieses Buch, teilweise in Ergnzung von

Neumark vortrefflicherMonographieber die Einkommensteuer,wertvolle
Aufschlssegeben. Dr. Hans Flick, Kln.
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UNITED STATES OFOFAMERICA

Proceedings ofofthe Seventh Annua Tuane Tax Institute. The Bobbs-Merrill

Company, Inc., Publishers, Indianapolis,1958, 678 pp.
The formal papers delivered atatthe Seventh Annual Tulane Tax Institute

bybyaagroup ofofoutstandingauthorities innnthe field ofofincome, estate andandgift
taxation are presented innn this volume innnorder to make them available to

persons who are interested innnfederal taxation. The programs ofofthe Tulane
Tax Instituteareareplanned for the purposepurposeofofmakingavailableto accouuntants,
attorneysandandtax executivesthe best lectures onontax law that cancanbe given innn
aaperiod ofofthree days. This book containsaddresses ononthe followingsubjects
o.a. : :Taxwiselife insuranceplanning, Income tax planning for the estate andand
successors, Capital gainsaanssin mineral transactions, Methods ofofdetermining
taxable incomewithout adequuaterecords, Plannningthe corporation,Personal

hholdinngcompanies,Taxationofofsecuritiestransactions.

DANIELM. HOLLAND : :The Income-Taxburden on stockholders.AAstudyby the
NationalBureauofofEconomicResearch,NewYork. Publishedby Princeton
UniversityPress, PrincetonN.J., 1958, 241241pp.
Dr Holland, associate professor ofofEconomics atatNew York University,

measures andandanalyzesnaayzessthe differentialburden ononstockholderscausedaaseedby the
existenceofoftwowooincomencomeetaxes ononcorporateearnings -- ananessentiallypropor-
tional tax atatthe corporate level when earned, andandaaprogressive tax atatthe

personal level when received as dividends. The author presents andandanalyses
the findings for 1950, aarepresentativeyear andandalso discusses the changes in
the differential tax burden innnthe period 194o-1952. The results ofofthis study
will be useful to anyoneanyonewho is concernedconcernedwith how the tax burden is distrib-
uted.

tTinanning Metropolitan Government. Symposium conducted by the Tax
Institute, November18-19, 1954, Princeton.Tax Institute, Inc., Princeton,
1955, 295 pp.
The speakers atatthe 19541954Symposiuum ofofthe Tax Institute examinedxxamneedthe

broad trends affecting metropolitangovernments;;they examinedxamneedthe areas

ononaafunctionalbasis; they looked atatthe problems ofoftwowoospecific city areas;

they examied the impactmpacctofof the national andand state governments; andand
finally ananattempt was made to find constructive solutions. This volume
contains aabrilliant combinationofofpresentation andanddiscussion ofofmetropol-
itan financialproblems.

MONTGOMERY B. ANGEL: Valuaion problems. Current problems innnFederal
Taxation. Revised series. Revised to September 1957. Practising Law

Institute,New York, 4848pp.
The author explains the principles ofofthe valuation problem. Attention is

paidaaidto the factors influencingvaluation. InInthe secondeconndpart aacase is explained
innnwhich difficultiesregardingthe estateandandgift tax occur. Manyremarkscancan

be foundwhichmaymaybe ofofvalueeforother.countriesas well.

PRENTICE-HALL:tTederalTaxTreatiesandandRelatedMatters.Prentice-Hall,Inc.,
EnglewoodCliffs, New Jersey. Loose-leaf.
P-H Tax Treaties andandRelated Matters contains the full text ofofall the

treaties to which the United'States is aaparty. ByBymeans ofofsupplementsthe

following material has been added to this useful book a.o. sincesnceeJanuuary,
1958: Supplementaryprotocol signedsgneedbybythe representativesofofthe U.S. andand
the United KingdomofofGreatBritainandandNorthern Ireland::aalist ofofeffective
andandproposed tax traties; a table ofofwithholding tax rates; supplementary
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tax treaties with Belgium and Britain; an article by Kjeld Rordam entitled
the Danish-American Convention for avoidance of double taxation;
recentRuling.

JAMEs M. OWEN: How to prepare your Louisiana individual Income Tax
Return for I957. Louisiana Business Bulletin, Vol. 20, No. I. Division of
Research, Collegeof Commerce, LouisianaState University, Baton Rouge,
Louisiana, 1958, 34 PP
This Bulletin is designed to furnish informationthat will assist citizens and

residentsof Louisianain the preparationof their State income tax returns.

STANLEY I. PosNER and HERBERT J. ALLAN: What the businessman should
know about Federal Taxes and Foreign Investment. Public Affairs Press
419 New JerseyAve. S.E., Washington3, D.C., 1958, 14 PP.
The purpose of this monograph is to provide a brief survey of the tax

system of the U.S.A., with particular emphasis on those aspects of the tax
laws which influence investment by American citizens in foreign ventures.

Twenty-five years of Tax Institute Publications. Tax Institute, Inc., 457
Nassau Street, Princeton,New Jersey, 1958, 32 pp.
In observanceof its twenty-fifthanniversary,the Tax Institutehas compil-

ed this list of its publications. Four hundred authors from the various tax

professions, as well as other distinguished persons, constitute the list of
contributors. In addition to its annual symposiumvolumes and the monthly
issues of Tax Policy, the Tax Institutehas publishedeightForumPamphlets,
three volumes of Pennsylvania Conference Proceedings, two Volumes of
panel discussions, three volumes of tax yield statistics, one volume of a

metropolitan economic series, 138 Taxes for Democracy, and some early
pamphlets and reports. This accomplishmentwell deserves our congratula-
tions.

RoBERT M. MussELMAN: Alexander's Federal Tax Handbooh 1958. Twenty-
second edition.TheMichieCompany,P.O. Box 57, Charlottesville,Virginia
1958, x26i pp.
This book has been written to meet the need for an explanation of the

federal tax laws in the simplest possible terms consistent with an adequate
treatmentof the subject. Particularattention has been given to those areas

where the entire former,pattern of the law was changed by.the Internal
RevenueCode of 1954. All significantamendmentsand interpretationswhich
have been made since the adoption of this Code have been included. Since
the previous editionsof this textbook some considerable rearrangementof
materialhas been madeand five additionalchaptershavebeen added. Rather
than'a sweeping revision of limited areas, the emphasis has again been on a

clarification and strengtheningof individual.sectionsthroughout. Footnote
citationshave been greatly expanded, with particularattention to the latest
cases and ruligs.
Economic Bulletin for Latin America, Vol. II, No. 2, October 1957. United

Nations,NewYork.
The EconomicBulletin for Latin America, published by the Secretariatof

the Economic Commission for Latin America, appears twice yearly, in
Februaryand September.The essentialpurposeof this periodicalisto provide
a rsumof the economicsituationof the region designedto supplement and
bring up to date the information published in the Commissionfs annual
economicsurveys.This issu contains: I. Latin America'sforeigntradein the
early months of 1957, 1. The economic development of Bolivia, 3. Index
clausein deferredpayments.
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JORNADAS DE DeRECHO TRIBUTARIO. (Jorneys of tax Law) 15-20 October
1956. Biblioteca de Publicaciones Oficiales d la Facultad de Derecho y
Ciencias Sociales de la Universidad de Montevideo, Seccin III-XCV.
Montevideo, I957, 728 pp.
This extensive work contains the reports of the first Latin-American

conference on tax law which was organized by the Facultad de Derecho y
CienciasSocialesand the Instituto Uruguayode DerechoTributario.Besidesthe

many papers presented to the Congress, also the debates and the resolutions
have been included in this volume. The following themes were discussed.

Autonomy of tax law, international double taxation, autonomy of local
government in matters of taxtion. A number of the papers presented on

each subject have been published. No doubt this is an interestingvolume for
thosewho have to do with the mattertreated.

JUAN EDUARDO AZZINI Y EDISON GNAzzo: La imposicin a las sociedades
en el Uruguay.(Cuaderno no. I8). Instituto de la HaciendaPblica, Tristn

Narvaja 1546, Montevideo I957, 20pp.
In this booklet the developmentand the importanceof the corporationas

a tax subject is outlined. In the second chapter the authorsgive a survey of
the taxationof differentkinds of corporationsin Uruguay.

277



I



V

INLAND REVENUE EXTRA-STATUTORYCONCESSIONS1) 2)

Of the concessions listed below, the following are additional to those
published in the Board's93rd to 99th Reports:

Incometax:
No. 6. Basis of assessmentof new and altered owner-occupiedproperty

firstoccupiedon or afterApril Ist, 1956.
'

No. I1. Doctors'and dentists'superannuationcontributions.
No. 27. Overseas tax forwhichcredit is not allowable.

The followingconcessionhas lapsed:
Board's93rd Report

EstatedutyconcessionNo. 13. Reversionaryinterests.

INCOME TAX

jr. Agriculturaldepression
Relief from income tax, Schedule A, is granted in respect of remissions of

rent of farm land on accountof agriculturaldepression.

2. Unoccupiedland
Relief from income tax, Schedules A and B, is allowed on waste and

unenclosed land, and on agricultural land which the owner is unable to let or
to farmhimself.

3. Lost rent
Relief from income tax, Schedule A, is allowed in respect of rent which is

wholly and irrecoverably lost or waived owing to th bad financial circum-
stances or absconding of.the tenant. (In Northern Ireland the relief is
statutory.)

4. Unworkedmills and factories
Relief from income tax, Schedule A, is allowed under the head of 'empty

property' where mills or factories are unworked, notwithstandingthat they
contain machinery and that the machinery is turned occasionally for the
preventionof rust.

5. Maintenanceof property
Section IOI, Income Tax Act, 1952, provides that, if the owner of land or

houses proves that the cost to him of maintenance, repairs, insurance and
management, on the average of the five years preceding the year of claim,
exceeds the flat rate repairs allowance for that year, he can claim repayment
of income tax, Schedule A, on the property up to the amount of tax on the
excess. The followingrelaxationsare allowed:

) Appendix to the Hundredth Report of the Commissioners of Inland
Revenue,reproducedwith the permissionof the Controllerof H.M. Stationery
Office.

2) In Operation at December31st, 1956. For former lists see this Bulletin,
Vol. (1956), p. 236.
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(a){a) Where the claimant owns both landslands and housses, thethee claim may be
'based onon aggregate eexpeenditurre onon lands and houses taken togeetheer,
irrreespeective of the actual sseparrate eexpeenditturre onon each of the two
classesclassesofofprropeerty.

(b) Where a new owner isis unable toto obtain details ofof prrevious owners'
maintenanceeexpeenditurre, aaclaim isssadmittedononthethebasis ofofhis actuaiactual
eexpeenditurre in the yeear ofofclaim (provideed that thetheeexpeenditturre isisnotnot
exceptionally heavy) until a tive years' average isis available, ifif the
cllaimantundertakes totoaccept the 'actual'actualyear' basis forfortive complette
years.

(c)(c) The estimated cost of rpairs obviated by alterations isis allowed,
provided the alterationshave not created a new ssubjeecct ofofassessmeent.

(d) Where plant orormachineery isiseemployeed forforproperrty maintteenancce, the
actualactualeexpeenditurreononrenewals ofofthe plant orormacchineery asasand when
incurredqualifiessforinclusioninaorrnecussonnamaintenanceclaim. As an alternative
totothis basisbassssofofclaim, howeeveer, the claimantmay ccharrge, in placce ofofthe
actualactualoutlayon renewals, the normalallowancesforforinitial allowancces,
wear and tear, etc., which would be due under Chaptteer II, Part X,
Income Tax Act, 1952, ififthe plant or machinerywere emplloyed in a

tradeororbusiness.

6. Basisofofassessmentofofnew and altered owneer--occccupiieedpropeerty/iirsstoccccupieed
ononororafteerAprilIst, I9561956

Newly erected or sstrucctturrally altered prropertty in Englland and Wales
which isss occcupieed by the owner has in the past ussually been assessed forfor
income tax, ScheduleA, ononthe basis of its valuationforforrrating. This has been
done because the definition ofof grossgross valuevauee contained inin the Rating and
ValuationActs correspondedclossely totothe definition ofofannualannualvalue forforthe

purposses ofof Schedule A. Since thethe rrating revaluation came intointo forceforce onon

April IiSst, 11956, however, the new rating asssesmentshave not been used for
Schedule A purposses and Schedule A assessments on this type of properrty
are insted continuing to be made atat the fiigures which would have appliied
had the assessmentsbeen madebeforeApril iisst, I1956.

This concessionisisssubjeeccttotothe concurrenceconcurrenceofofthe GeneralCommissionerrs
ofofIncomeTax forforthe division inn whichthepropertyisissituated.

7. Businesspasssingononthetheedeath ofaof atrader
The death ofof aa trader and the cconsseequeent passsing ofofhis business toto his

successor isss ananoccasion forforthe applicationofof the discontinuanceprovisions
of the Income Tax Acts. Wheerre; howeeveer, aabusiness passes on death toto the
trader's husband or wife who has been liviing with her ororhim, the discontin-
uanceprovisionsare not enforcedunless claimed. But, ininany case, losseslossesand

capittal allowances forfor which the deceased had not obtained reliefrelief areare not

permittedtotobe carriedforward.

8. Machineryororplantt::changes/roomaa'renewals' too aa'wearand tear' basis

Expeenditturre on macchineery oror plant which has been the ssubjeecct ofof a

'renewals' deduction does notnottechnicallyqualify asas capittal eexpeenditturre forfor
the purposse ofof annual 'wear andand teartear' allowances oror balancing allowances

(Sectin 330330 (i)(1) (a), Income Tax Acct, I952).1952).Taxpa3/errs who cchange from' a

'renewals' toto aa 'wear and tear' basis are, howeeveer, perrmittteed toto claim such
allowancesasasififthe eexpenditturedid sosoqualify.

9. Manageemeenteexpeensees
Under.Sectiion425 and 438, IcomeTaxAct, 1952, life assurancecompaniies

ettc.,-whicch arree-ccharrgeed toto tax onon intteerresst--eettc., by deduction oror otheerwisse,
and notnootoonprofits under Casse I. of.Schedule D, arearentitled toto claim rreepay-
ment ofoftaxtaxononfiaanageemeenteexpeenssees.
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The initial and annualdepreciationallowanceswhich would be given under
the provisions of the Income Tax Acts on office,machinery and motor-cars
used for tradepurposes, if the tradewere assessedunderCase I of ScheduleD,
are treated as managementexpenses for the purposes of claims under those
sections. Similarly, the net annual value of premises owned and occupied for
tradepuposes is also treatedas managementexpenses.

Io. Deficiencypaymentsin respectof homegrowncereals
Deficiencypayments in respectof home-growncereals should in strictness

be credited, in the case of wheat and rye, by reference to the dates when the
crops were sold and delivered, and, in the case of barley, oats and mixed corn
crops, by reference to the dates of harvesting as grain. In practice, exceptwhere the 'commencing' or 'ceasing' provisions apply, final deficiency pay-
ments for cereals other than wheat are, however, allowed to be brought into
account in the farmer'saccountingyear in whichsuch paymentsare notified.

Further, where total deficiency payments are small or where they have
been dealt with in the accounts in such a way that any adjustmentin respectof such paymentswould be unlikely to make more than a small variation in
the profits, no objection is raised to the liability beingsettled on the basis of
the accounts,

11. Doctors' and dentists'superannuationcontributions
Under Section 378, Income Tax Act, 1952, contributions required to be

made in pursuanceof a public general Act of Parliamentby the holder of an
office or employmenttowards the provision of superannuationbenefits maybe deducted in assessing his emoluments. Section 378, is, in practice, treated
as extending to assessmentsunder ScheduleD on the profits of a medical or
dental practitionerwho is required to make superannuationcontributionsin
pursuanceof the National Health Service Acts. Where, however, the practi-tioner also pays premiums or contributions towards a retirement annuitywithinSection 22, FinanceAct, 1956, thedeductionforhisstatutorycontribu-
tions-is restricted to the difference between the amount on which relief is due
under the Act of 1956 and the greatestamount on which he could claim such
reliefonpayinga sufficientpremium.

I2. Flat-rateallowancesfor cost of tools andspecialclothing
An employeewho has to bear the cost of providingtools or special clothing

necessary for his work is ehtitled, underparagraph7, NinthSchedule, Income
Tax Act, 1952, to an allowance for the expenditureincurred. For most classes
of trade fiat-rateallowanceshave been agreed with the trade unions concern-
ed, and these allowances are given without inquiry as to the expenditure
actuallyincurred in the individualcse. The existenceof a flat-rateallowance
does not, however,debaran individualemployee from claimingas a deduction
the actualexpenseshe has incurred.

I3. Miners : allowancesin lieu of free coal
Income tax is not charged on cash paymentsreceived by miners from their

employers in lieu of the free coal which they have been entitled to receivebyvirtueof their employment.

I4. Pensionsto police officersand firemen
The amount by which the special pension awarded on retirement throughdisablement from injury on duty (or from war wounds) exceeds the pensionwhichwould have been awarded if retirementhad been on ill-healthgrounds

is not treatedasincomeforincometaxpurposes.Similarly,a disabilitypension
awardedin addition to a retirementpension is not treatedas income.
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I5. Childrenof war widows
(a) The exemptionfrom income tax given by Section 380 (3), Income Tax

Act, 1952, to payments made by the Ministry of Pensions to widows of
members of the Forces in respect of their children is applied to similar pay-
ments in respect of children made to 'unmarried wives', and also to similar
payments in respect of children made to widows and 'unmarried wives' of
members of the MercantileMarine and to widows of civilians who have died
fromwar injuries.

(b) The same exemption is also applied to similar payments in respect of
children which are made to war widows (or 'unmarriedwives') by Common-
wealthgovernments.

16. Directors' travellingexpenses
The general rule is that the cost to a taxpayerof travelling to and from his

placeofbusiness is not allowableas a deductionin computinghis tax liability;
consequently, the full amount of an allowance paid by a company to a
director or senior employee in respect of such expenses is chargeable to tax
under Chapter II, Part VI, IncomeTax Act, 1952. The rule is modifiedin the
followingtypesof case:

(i) A director (whether whole- or part-time) of two or more companies
within a group of parent and subsidiary or associated companies,
whether or not entitled to separate remuneration from each of the
companiesof which he is a director, is regarded as havingone place at
which he normally acts as a director of companies within the group,
and as entitled t9 a deduction (or a dispensation from assessment
under Section I54, Income Tax Act, 1952) for' expenses necessarily
incurred in travellingfromthat place to other placeson the businessof
the group in the course of his duties as a director. The same principle
is applied to an individualwho is an employee of one company and a
director of another companywithin the same group of companies. (By
'associated company' is meant a company on whose board the group
is represented because of the group's shareholding or other financial
interest.)

(ii) A director who gives his services withoutremunerationto a company
not managedwith a view to dividends (e.g. a companyowninga hallor

sports ground, or running a club) is not treated as assessable in respect
of any travellingexpensespaid to him.

(iii) Where a directorship is held as part of a professional practice (and
not, for example, because of some direct or indirect financial interest
in the company), expenses incurred by the director in carryingout his
duties are allowed as deductions in assessingthe profits of.the practice
under Schedule D, whether the practice is carried on alone or in
partnership. Reasonable expenses paid to the director by the com-

pany are accordinglynot assessed upon the director under Scheule E,
providedno claim is made to a deductionunderScheduleD.

'Travelling expenses' includes in all cases reasonable hotel expenses
necessarilyincurred.

17. Expensesallowancesand.benefits in kind
UnderChapterII, PartVI, IncomeTaxAct, 1952, expensesallowancesand

benefits in kind received by directors and (with certain exceptions) by senior
employees are assessable to tax as emoluments of the director or employee,
subject to a deduction for expenses incurred whichsatisfy the conditions laid
down in paragraph 7 of the Ninth Schedule to the same Act. The followingrelaxationsare made in practice:

(a) No assessment is made in respect of removal expenses borne by the
employer where the employee has to change his residence as a result
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of transfer to another p6st within the organizationprovided that the

expenses are reasonable in amount and their payment is properly
controlled. 'Removal expenses' includes su'ch related items as a tem-

porary subsistenceallowancewhile the employee is looking for accom-

modationat the new station.
(b) Where the benefitassessableconsistsof a rentfreehouse, the director or

employee is chargeable on the annual value (or the rent paid by the
employer) and on expenses borne by the employer, such as rates. The
amountschargedon the employeeare restrictedin the caseof a patently
old-fashionedand too largehouse.

(c) Under Section I61 (3), Icome Tax Act, 1952, living accommodation
provided for an employee(as distinct from a director) in part of the
employer'sbusiness premises is exempt from charge under Chapter II,
Part VI, where certain conditionsare satisfied. In practice the exemp-
tion is also allowed in the case of a full-time director of a company
whosebenficialshareholdingdoes not exceed 5 per centof the ordinary
share capital, unless his emoluments (including the value of benefits
within the scopeof ChapterII) exceed£2,000.

18. Dependentrelativeallowance
Where a dependent relative (within the meaning of Section 216, Income

Tax Act, 1952) does not reside with the claimant and receives from him less
than the amount of the allowanceprovided for by that section (as amended),
an allowance of the actual amount of the contribution is given, though in
strictness the requirement-thatthe relative should be 'maintained' by the
claimant is not fulfilled-. Where contributions are made by two or)more
persons, though not amountingin all to thestatutoryallowance,anallowance
of his actualcontributionis given to each.

ig. Members'contributionsto trade unions

So much of a member's contribution to a trade union (whether registered
or not) as is allocated to superannuationbenefits, in addition to any portion
allocated to funeral benefits or life assurance, is treated as qualifying for life
assurancerelief.

l 20. Residence in the United Kingdom: year of commencement or cessation of
permanentresidence

For the incometax year in whicha person comes to the United Kingdomto
take up permanent residence his income from abroad is not assessed on the
basis of the income for a full income tax year but is computedby referenceto
the period of his residencehere during the year. A similarpractice is adopted
for the incometax year in whicha person ceases to reside in this countryif he
has left here for permanent residence abroad. (This concession does not

apply to changes of permanent residence between the United Kingdom and
the Republicof Ireland.)

ex. Minorsand contingentinterests
Section398 (2), IncomeTaxAct, I952, provides, in general, that sums paid

under an irrevocable settlement of capital to a child of the settlor, being a

child who is an infant and unmarried at the commencementof the year of
assessment in which the sum is paid, are to b treated for income tax and
surtaxpurposesas incomeof the settlorand not of the child. Sumswhichhave
beenaccumulated.undersuch a settlementcontingentlyon the child attaining
the age of 21 or marryingand whichare handed to the child on the happening
of eithercontingencyare not treatedas caughtby the subsection.
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22. Interestetc. paidotherwisethanoutof taxed income
Under Section 170, Income Tax Act, 1952, tax deducted from interest,

annual payments, etc., paid otherwise than out of taxed income has to be
paid over to the Revenue.

Where interest etc. is so paid in a later year than the due year, but in the
due year could have 'been paid wholly or partly out of taxed income;,an
allowanceis made, in fixing the amountto be paid overunderSection 170, for
the tax which the payer would have been entitled (under Section 169 of the
same Act) to deduct and retain if the interest etc. had been paid at the due
dates.

If hardshipwould otherwise be caused, a similar allowance is made in the
case of a trust or other non-tracing institutionpaying interest etc. out of the
taxed incomeof pastyears.

23. Interestpaid in full by a trader toabuildingsociety
Where, for the purposes of his trade, professionor vocation, a person pays

annual interest in full to a buildingsocietywhich has entered into the special
arrangementsunder Section445, IncomeTaxAct, I952, buthis incomeis not
sufficient to enable relief to be given under that section in respect of the
whole of the interest, the amount in respectof which relief cannotbe given is
treated for the purposeof carry-forwardrelief as if it had been assessedunder
Section 170, IncomeTaxAct, 1952.

24. Double taxationrelief: deductionof unrelievedoversea tax
Where oversea tax is credited againstUnited Kingdomtax under a double

taxationagreementor is the subjectof unilateralrelief, any excess of oversea
tax which cannot be so credited or relieved is deductible in computing the
amount of the oversea income for income tax and profits tax purposes.
Where there are relevant distributionschargeableto profits tax at the higher
rate, the effect of the deductionis ordinarily to increasethe total tax liability,
and where this is so, no deduction is made for income tax or profits tax pur-
poses.

25. Double taxationrelief: UnitedKingdombranch of non-residentbank
Tax credit relief under double taxation agreements is available under the

law onlyto personswho are residentin theUnited Kingdom.Where,however,
the United Kingdombranch of a non-residentbank has in the past received
Dominion income tax relief on its investment income, but owing to the
conclusion of a double taxation agreementsuch relief is no longer available,
tax credit relief is given on the same income as though the bankwere resident
in the United Kingdom.

26. Double taxationrelief: buildingsociety interest
Paragraph 5, Sixteenth Schedule, Income Tax Act, 1952, provides that

credit for overseas tax shall not exceed the sum arrived at by charging the
doubly taxed income at a rate (generally known as the 'effective rate')
ascertainedby dividing the United Kingdom income tax payableby the tax-
payer for the year by his total income for the year. Interest received from a

building society which has entered into the special arrangements under
Section 445, Income Tax Act, 1952, is left out of account in calculating the
effectiverate.

27. Overseataxforwhichcredit is not allowable
Tax paid in a country outside the United Kingdom by a United Kingdom

resident on business profits arising there is, in general, treated as an expense
of.the business if credit against the United Kingdom tax on those profits is
not allowableor the right to forgo credit is exercised.
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28. Bank interestetc. receivedby charities
The exemption from tax under Schedule D in Section 447 (1) (b), Income

TaxAct, 1952, in favourof charitiesextendsto yearly interestor otherannual
payments formingpart of the income of a charity. In practice this exemption
is extended to bank interest, whetheryearly or not, received by charitiesand
to discounton TreasuryBillsheldby charities.

29. IncomeofRomanCatholicreligiouscommunitiesof or theirmembers
The precise legal position as regards the title to such income, which is in -

fact treated by the community as belonging to the common fund, is often
difficult to ascertain. In practice in the case of certain Orders (such as those
engaged in charitableworkamong the poor) relief is givenunder the provision
relatingto charities; in the case or the ContemplativeOrders and.otherOrders
whichare not in law capableof being regardedas charities,a proportionof the
aggregate income not exceeding 70 per monk or nun (as representing the
amount applied for the maintenanceof each individual) is regarded as his or
her incomefor the purposeof relief from tax.

30. Charities exempt from charge to income tax, Schedule D, Case VI - short
leases

Charitiesare entitled to statutoryexemption from tax on rents payable to
them where the tax is chargeable under Schedule A, or, in the case of rents
under leases for periods exceedingfifty years, under ScheduleD. In practice,
exemption is also given from tax chargeable under Schedule D on 'excess
rents' under leases for shorterperiods.
31. Loanandmoney societies

A loan or moneysociety is grantedsuch reliefas will restrict the net income
tax liability to tax on the amountof dividendsand interestpaid or credited to
members or depositorshaving taxable income, less, as regards members, an

appropriate deduction for managmentexpenss contributed by them. The
-- tax is calculated at the reduced rates on dividends and interest accruing to

membersand depositorswho are liableonly at thereduced rates.

32. Holidayclubs and thrift funds
Clubs formed annually for the purposes of providing facilities for saving

towards holidays are allowed such relief as will restrict the net income tax
liability to tax on the proportion of liable income applicable to members
having taxable income. Similarly, in the case of a thrift fund the relief
allowable is such as will restrict the net income tax liability to tax- on the
amount of profits or interest paid or credited to members having taxable
income. The tax is calculated at the reduced rates on income accruing to
members liableonlyat thoserates.

33. Registeredtrade unions
The exemption,of registered trade unions under Section 440 (2), Income

Tax Act, 1952, from income tax under Schedules A, C and D in respect of
interest and dividends applicable and applied solely for the purposes of
provident benefits is in practice extended to rents. It is also extended to
interest, dividendsand rents of anyyear in so far as theyare actuallyapplied
to provident benefits within that year (altliough not 'applicable solely' to
such benefits). ,

SURTAX
I. Deductionformineralrightsduty

Payments of mineral rights duty are not allowable as deductions in
computingtotal income for taxationpurposes.For surtaxpurposes, however,
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an individualwhose incomeicommeincludes mineral rentsrentsand royalties isisallowedalloweda

deduction,
an

in computing his total income, in respect of mineral rights duty
a

in computing his total in respect of mineral
bornebyhim ononthe rentsrentsetc. receivableforforthatyear. The deductionallowedaowwed
isisISisininthe £ofofthe grossgross

mineralmineralrentsrentsandandroyalties receivablereceivable(less(lessany
amountamountononwhich repaymentrepaymentofof incometax ininrespectrespectofofmanagementmanagement
expensesexpenses

has been made under Section 181, IncomeTax Act, 1952).

2. Administration o/ofestates . deficienaies ofofincomeincomeallowed againstagainstincomeincomeo/of
anotheryearyearUnder Section 419, Income Tax Act, 1952, aapersonperson

who has ananabsolute
interestininthe wholerpartpartof the residueof the estateestateof aadeceasedpersonperson

isis
treated, during the administrationadministrationperiod, asasentitledentitledto the residuaryincomeincome
ofofthe estateestate(i.e. the grossgross

incomeincomelesslesscertainerrtaindeductions, e.g. ininrespectrespectofof
annuitiesannuitiespayable) orortotothe appropriateproportionproportionthereof. Ir forforaaparticular
yearyear

the deductionsallowable arearegreater than the grossgross
incomeincomeofofthe estate

the excessexcessisisallowedallowedasasaa
deduction inincomputing the netnetincomeincomeofofthe pre-pre¬

cedingororsucceedingsucceedingyears.

PROFITS TAXTAX

L Directors' remuneration/romfromdireaorcontrolledcompanies
Paragraph ii,11,

FourthSchedule, FinanceAct, 19371937(as(asamendedby Section

34, FinanceFinanceAct, 1952), layslaysdown, ininthe casecaseofofdirector-controlledcompanies
certaincertainlimitslimitsononthe amountamountof the remunerationremunerationofofthe directorsdirectors(other than

whole-timeserviceservicedirectors notnotowning ororcontrollingoontrollingmoremore
than 55perper

centcent
ofofthe ordinaryordinaryshare capital)appital)which isistotobe allowedallowedasasaadeduction inincomp-
uting the profitsprofitsofofsuchsuchaacompany forforprofitsprofitstaxtaxpurposes. Asfromfromthe

beginningofofI95I,195,1,
inincertaineeraaincasescases

the limitslimitsdepend on, interinteralia, whether,
forformoremore

than half the chargable accountingperiod, there arearetwotwoorormoremore
directorsdirectorsofofthe company (not(notbeing 'whole-time serviceservicedirectors')directors')who areare

required- totodevote substantially the whole ofoftheir timetimetotoitsitsservice-inservice-ina

managerialaanagerialorortechnical capacity. IfIfaadirector works asassuchsuchforformoremorethan
oneonecompany he isisininpracticepracticeregardedas-asfalling within this definition inin
relation to that companywhich has occupiedccuppiedthe largestlargestfraction of his timetime
during
eelation

the chargeableaccountingpeod if:
fraction of

if :
'

.

(a) he has worked substantiallyfull-timefor the companies as a whole
. for

() for as for
moremore

thanhalfthechargeableaccountingperiod;and; and .

(b)()the timetimeworked forfor'the particularparticularcompany under cosideration
amountsamountsininthe aggregateaggregatetotomoremore

than half the fullfullnormalnormalworking
hours of the chargeableaccountingperiod.

2. Determinationo/ netnetrelevantrelevantdistributionstotoproprietors
Section 3939(2), FinanceFinanceAct, I947, provides that where aabody corporate

notnotordinarilyresident ininthe United Kingdoincontrols,directlyororindirectly,
notnotlesslessthan half the voting powerpower

ininaaUnited Kingdm body corporate,
distributionsby the United Kingdom body totothe overseaoverseabody shall be leftleft
outoutofofaccountaccountinindetrmining the distributions totoproprietorsoffthe United

Kingdombody taxable atatthe higher (distributed)rate. InInaa'casecasewhere the

overseaoverseabody exercisesexercisesitsitscontrolcontrolofofthe United Kingdom body indirectly
through the mediummediumofofaa

ioo100perper
centcentUnited Kingdom subsidiary, distribu-

.
tionstionsby the firstmentinedmentionedUnited Kingdomcompanytotothat subsidiaryareare

ignored ininthe samesameway asas
ififtheyhad been made totothe foreignforeigncompany.

INTEREST ONONUNPAID TAXTAX
x. Deathof taxpayerbefore due date forforpaymentof.tax
. Section 8, Finance (No. 2)2)Act, 19471947(se(seenow, asasregards incomeincometax,

.
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Schedule D, and surtax, Section 495, Income Tax Act, I952), provided fr
interest (at 3 per cent per annum) to be charged on unpaid Schedule D tax,
surtaxand other taxeswhere:

(a) the tax due on the assessment in question is more than 1,000; and
(b).paymentis not madewithin three months of. the date on which the tax

fell due.
Where a taxpayerhas died before the date on which the tax fell due and his

executorsor.administratorscannotpay the tax before they obtainprobateor

letters of administration, the interest charge on the unpaid tax is abated to
the amount (if any) whichwould'havebeen charged if the taxhad becomedue
on the dateon whichprobateor lettersof administrationare obtained.

ESTATE DUTY
1. Mourning

A reasonableamountfor mourningfor the familyand servantsis allowed as
a funeralexpense.

2. Dutypayable in Commonwealthcountries
Where no double taxation relief (under Section 20, Finance Act, 1894, or

Section 54,. Finance (No. 2) Act, 1945) is available in respectof duty payable
in anotherpart of the Commonwealthon propertysituated there, the duty is
deducted from the capital value of the property in question in order to
ascertain the value thereof chargeablewith British estate duty. In strict law
such a deductionis onlyadmissiblewhere the property is situated in a foreign
country.

3. RomnCatholicreligiouscommunities
The propertyof RomanCatholic religious.communitieswhose purposes are

charitable is treated as trust property held for a charitable purpose even

where there is no enforceable trust, with the result that estate duty is not
claimedon the deathof one of the nominalownersof the property.

4. Pensionsetc. to police widowsand dependants
Estate duty is not claimed on pensions and other paymentsmade upon a

policeman'sdeath to his widowor dependantsunder the Police PensionsAct,
1921, or the PolicePensionsAct, 1948.

5. Surrenderor dischargeof legal rights in a Scottishestate
Where a survivingspouse or child within five years beforehis on her death

unconditionally surrenders or discharges certain legal rights in a Scottish
estate (jus relicti, jus relictae or legitim), estateduty is not claimed, althoughit
could be claimedunder the provisionsof Section 45 (2), FinanceAct, 1940.

6. Disclaimerof certainrightsunderanEnglish intestacy
Where the surviving spouse of a person dying intestate disclaims un-

conditionallyhis or her right under English law to a net sum charged upon
the intestate'sresiduaryestate, estate duty is not claimedin connectionwith
the death of the spouse although it could be claimed under the provisionsof
Section45 (2), FinanceAct, 1940.

7. Specialcontributionattributableto gifts intervivos
Wherea deathoccursbeforethe end of the year 1947-48, Section 64, Finan-

ce Act, 1948, provides for a measure of relief from special contribution in
respect of assets on which death duties are payable. Where the death occurs

after 1947-48, Section 64 affords no relief, but if by reason of such a death
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estate duty becomes payable in respect of a gift inter vivos and the income
from the gift has been taken into account in anassessmentto specialcontribu-
tion on the donee, the proportion of the special contributionattributable to
such income is allowed as a deductionagainst the value of the gift for estate
dutypurposes.

8. Loans to the Treasuryfree of interest
Certain British Government securities are exempt from death duties so

long as they are in the beneficial ownership of persons who are neither
domiciled nor ordinarilyresident in the United Kingdom. In similar circum-
stances, exemptionis allowed in respectofmoneys loaned to the Treasury'free
of interest.

9. Valuationof house ownedand occupiedby the deceased
The general rule of valuation of property for purposes of estate duty is to

take the marketat the dateof death.

(a) In the case, however, of a house, owned and occupiedby the deceased,
where a near relative of the deceasedwho was ordinarilyresidentwith
him at the date of death remains in the house and has no other placeof
residenceavailable, any increase in the marketvalueabove the pre-war
value is disregarded in so far as it could onlybe realizedby a sale with

, vacant possession. The valuation made on that basis would, however,
reviewed if the house were sold or let within a reasonable period of
(say) twoyears afterthe death.

(b) In the case where a houseto which the concessionat (a) abovehas been
applied is sold within two years of the death and the proceeds of sale
are wholly utilized by the relative of the decease in the purchase of
another house for his own occupation, the basis of valuation at (a) is
not disturbed. Where, however, the proceeds are only partly so
utilized the second house costing less than the amount realized on the
sale of the first house, estate duty is chargedon the proceedssubject to
a deduction to the extent to which the purchase price of the second
houseis attributableto thepremiumforvacantpossession.

Io. Valuepaymentsunder the WarDamageAct, I943
Where the payment of duty on value payments under the War Damage

Act, 1943, is postponed under the terms of Section 6 (3), Finance Act, I894,
the taxpayer is given theoption of payingdutyeither:

(a) on the statutorybasis, viz. on the value at the deceased'sdeath of the
sum received,with interestontheduty fromthe dateof death; or

(b) on the actual sum received, with interest on the duty from the date of
receipt.

11. Intervivosgifts to charities
Where, at the donor's death, there is no existing fund which has been and

continuesto be directlybenefitedby the gift, the claim to duty is notpursued
againstthe charitableinstitution.

12. Settledfunds: allowance for, or repaymentof legacy or successionduty
Section 29, FinanceAct, 1949, provides thatwhere estate duty (at thg new

consolidatedrate imposed by thatAct) becomes chargeable for the first time
on settledpropertyby reasonof its passingon the deathof the life-tenant,an
allowance for any legacy or succession diity already paid on the capital
valueof the settled propertyshall be given against the charge of estate duty.
It is a conditionof relief that the property has not previouslypassed on the
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death, after he commencement ofofthe Act, ofofaaperson notnotcompetent to

dispose. In practice, this condition is treated as satisfied where the onlynnyy-
previous passing under the settlement after the commencementofofthe Act
was oneoneononthe occasionofofwhichnonoestatedutywas payable.

z3. Property heldinioin't tenannc etc.

Propertywhich is sosodisposed ofofas to be enjoyed by persons in succession
onondeath, although technically it maymaynotnotbe 'settled property' for estate

dutypurposes, is (except as regards cases fallingwithinSection33 (i), Finance

Act, I954) treatedin the applicationofofrelievingsections as 'settledproperty'
where it is to the interest ofofthe taxpayersosoto treat, it e.g. propertyheld innn

jointoonnttenancy.

I4. Civiliandeaths in Malaya, KoreaandandKenya
Therelief from estateduty formerlygrantedbywar-timelegislation (which

expired innnOctober x95o) to the estates ofofcivilians dying from injuriescaused
by the operations ofofwar is applied to the estates ofofcivilians dying from

injuriescausedcausedby the operationsinMalaya, KoreaandandKenya.

I5. Interestononestate duty ononthe proceedsoosale ootimber
Section 9, FinanceAct, I9I2, fixed the rate ofofinterestononestatedutyononthe

proceedsofofsale ofoftimber atat33perpercent. In practice interest is chargedatat22per
cent, which is the currentcurrentrateofofinterestononestateduty generally.

CORPORATION DUTYDUTY

I. Temperancesocieties
Where the workorrkofofaa temperance society is solely the propagation ofof

temperanceprinciplescorporationduty is notnotclaimed from it.

STAMPSTAMPDUTIES

I. Stamp allowanceononlost dokuments
Allowance ofofthe stamp duty ononlost documents is made either by repay-

ment, where replicashave been stamped, or by free stampingononthe replicas.

2. Stampingooreplicasoo documentswhich have been spoi'itor lost

Where the stamp duty is allowedononaadocumentbecause it has been spoilt
ororlosf andandreplacedby aareplica but the duty has been incxeased sosothat the
amountamountto be impressedononthe replica is moremorethan tlie amountamountallowableonon

the original, the additionalduty is impressedfree ofofcharge.

3. Group liie andandpensionpolicies
Documentswhich aAsure to the membersofofaafluctuatingbody ofofunnamedunameed

persons (e.g. all the employeesmppoyeessofofaacompany) capital sumssumsonondeath before
retirement anddor pensions ononretirementare assessed to stamp duty ononthe
ttalatatrisk in oneonesumsuminsteadofofononthe individualamounts, nonofurtherduty
being charged ifaamember withdraws without taking benefit andandaanew

memberenters innnhis placeandandtakes aasimilarbenefit.

4. Partialreleaseoo mortgage
The correctduty is zos duty, but adadvalorem duty atatrsisper centcentis acc.epted

if suchucchdutybe less than los.
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5. Tmnsferand reconveyancereconveyanceoocollateralsecurityeccurity
The correctcorrectduty is IS15perper

cent. Thepractice is to limitlimitthe duty to xos10sififthe
transferof theoriginalsecurityisisduly stamped.

6. Cheques
The Stamp Act, 189I, exempts from stamp duty cheques usedusedfor pay andand

other purposes connected withwithH'.M. Forces. The exemption isistreated inin
practiceasasextending.t.ochequesusedusedfor the purposesofofAllied Forces ininthis

countryandandWest Germany.

7 Transfers of stockstockissuedby the Electricity Boardfor Northern Irelandororte
UlsterTransportAuthority

Transfersof stock issuedissuedby theNorthern Ireland ElectricityBoard ororthe
UlsterTransportAuthority,which areareexempt from stamp duty ininNorthern
Irelandarearetreatedasasexemptfrom stamp duty in GreatBritain ififthe stock isis
not registeredininGreatBritain. (Reciproccltreatmentisisgivengvennby.theNorthern
IrelandGovernmentto transfersof stockissuedissuedby the nationalizedindustries
ininGreatBritainwhichaxeareexemptfromstampduty ininGreatBritain.).

290



ORGANISATION FOR EUROPEAN

ECONOMIC CO-OPERATION

(O.E.E.C.)

EXTRACTSEXTRACTSFROMFROMTHETHEFIRST REPORTREPORT
OFOFTHETHEFISCAL CCOMMITTEE1)

A. GeneraZ remarks

Position o1ofthe problem
It maymayusefully beberecalled bybywaywayofofpreamble thatthaatit was .notnot

until comparativelyrecentrecenttimes thatthaatcountries souught to' settle the

problems ofofdouble taxation: that is, the concurrent imposition ofof
tax ononthe samesubjectsame matterbybytwowooStates, bybymeansmeansofofbilateral

agreements. As aaresult innnparticular ofofthe workworkbegun in 192o1920byby
the League ofofNations, which led to the draftinng in 19281928ofofMoodel
bilateral Conventions for the avoidancevooidancee ofof double taxxation, aa

network ofofagreements was created principally between the Ero-

pennpeancountries during the inter-warperiod. The workworkofofthe League
ofof Nations finnally resulted inn the Model Conventions ofof Mexico

(1943) andandLondon (1946) which havehaveservedservedas aapattern for most

ofofthe bilateral Conventions signedsgneedor revised since the endnndofofthe

last war. The majority ofofthe Member countries are nownowparties to

bilateralConventions, asasaaresult ofofwhich aagreat advanceadvancehashasbeen

made inn eliminnatinng double taxation.

But muchmuchstill remainsemaanssto be done. A number ofofcountries havehave
notnotyetyet concluded Conventions between themselves oror have con-

cluded Conventions covering certain fields ofoftaxation only. Cases

ofofdouble taxation still therefore remain which are being rendered

more difficult bybythe extension ofoftaxation andandmore acute bybythe

steadily increasing development ofofeconomic relations between the

Member countries andand the increasing interdependence ofof their

economies. These samesame factors, moreover, are continuually givinng
rise tt newnew casescases for which solutions mustmust bebe found. Bilateral

1)*) See also page 193 in this issue.
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Conventionscannot, innngeneral,provideaasolutioninnncases involving
aathird State.

Anotherpointoonntis that as betweenthe currentbilateralConventions

the rules to be applied for avoiding double taxation arearestill by nono

means umform. Thus, innnthe fifty Conventions or sosoalready being
applied between the Member countries ofofthe O.E.E.C., identical

problems are subjected to different andnndmore or less satisfactory
solutions. Even innn regard to questions for which the countries

concerned originally intended to adopt similar rules, divergences
arearevery often to be found. It is aafact that innnmanymanycases the Con-

ventions cannotannootbe clearlyinterpretedandandthis makes them difficult

to understand, exceptxcepptby experts. As aaresult, it is impossible for aa

taxpayer to ascertain exactly what tax liabilities he incurs by
engaging in economic activities innnother countries. Manufacturers,
businessmen andnndfnancial circles have thus aafeeling ofofinsecurity
which does notnot encourage the development ofof intra-European
economicrelations. Then there are the administrativecomplications
for the taxpayerandandfor the nationalauthoritiesdue to the diversity
in the existing regulations::these too must notnotbe underestimated.

Although, when compared with the efforts beilig made to free

the economic relations between the Member countries ofof the

O.E.E.C. from the obstacles createdby quantitativeimport restric-

tions, by Customs tariffs andby restrictionsononinvisible transactions

andandtransfers andandononcapital movements, anan improvement with

regard to double taxationis ofofless importance, the need for progress.
innnthis field is also essential. This is allallthe more justified as the

obstacles represented by double taxation are not, in general, the

result ofofanyanydeliberat intention. Their effect is simplysmppyythat aa

person doing business or investing in more than one State is rbi-

trarily given less favourable treatment than aaperson who does

business ororinvesting in oneoneState alone.
From aatechnical iSoint ofofview, these obstaclescouldoouldofofcourse be

abolished by harmonising the taxations laws ofofthe Member coun-

tries. Bt such aaharmonisation,which wouldoouldimply inincertaincases

aa prior harmonisation ofofpublic andandcommercial laws, is notnot aa

necessary condition innnorder to obtain aasubstantial improvement.
To remove aagreat manymanyofofthe taxation obstacles to the expansion
ofofintra-European trade, payments andandinvestments, the first step
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consists in applying aa lessless ambitious prrogrramme which would be
confined toto ssolving taxation probleems having an international

aspect and, iin particullar, to delimiting taxation powers uniiformly
between the Member countries.

ItItshould also b noted that, from the taxation point of viiew, the

great advanttages tthat would result from the adoption ofof common

rules can be secured without the Member counttries ssuffering any

apprreeciable loss. For the restrictions placceed on their rreespeective tax-

ing poweerrs would meerrely entail rreeadjussttmeentts which would be
limited to certain extensionsor reductions, and any losses of budget
revenuewhich might be incurredby a State on account ofofthe.elimi-
nation ofof double taxation would find their jusstification in the eco-eco-¬

nomic advanttagessr-that this elimination would entail.

Aim of the committee's work

Basing itself on the considerations setset out in the foregoing
paragrraphs, the Fiscal Committee has directed itsttss studies to the

establishment of a uniform line of conduct accepttable toto all the
Member countries with resspect to all the quesstions ussually dealt

with in double taxation Conventions. ItIt has been principally
concerned hitherto with the prevention of double taxation With

rreesspeect tototaxes on income and prrofitts.
The Committteeehas rached agrreeeemeent ononthe first fourfourqueesstions

which itttbrought under ssttudy:
(a) liistiing and definition of taxes on income and capittal (includ-

iing taxes on estates and inherittances)whichshouldbe covered

by double taxation agreementtss;
(b) cconcceept ofofpeerrmaneent eesttablishmentt;;
(c)(c) concceept ofoffiscal domicilee;;
(d) tax discrimination onon grrounds ofof nationalitty oror similar

grounds.
The draft Articles giving concrete expresssion to the- agreement
reached are analyssed below (page 296) and are attached as

Annexes toto the pressent report.
Seven other queestions areare now being studied by the Fiscal

Committee::

(a) taxation ofof income ofof shipping, inland watterways transport
and air ttranssporrt enterprises and of their crews'
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(b) taxation ofofremuneration in respect ofofdependent andandinde-

pendent personal services;

(c) taxation ofofincome from immovable property;
(d) direct taxation ofofroyalties;
(e) definition andandapportionment ofofprofits between the head

office ofofan enterprise, its permanent establishments andandits

subsidiaries;;
(f) taxation ofofinterests;;
(g) taxation ofofdividends.
On the first four questions the studies are already well advanced

andandthere is reason to hope that unanimousnannmoussagreement maymaybe

reached during the coming sessions ofofthe Committee.

Once the study ofofthe various questions relating to taxation ofof
income andandprofits are completed, the Fiscal Committee will pro-
ceedceedwith the examination ofofthe problems concerning taxation ofof

capital. In conjunctionwith the study ofofthese matters, it will also

study the technical methods ofofavoiding double taxation (e.g. the

exemptionmethod andandthe tax credit method). In accordancewith

its terms ofofreference, it further proposes to study the problems ofof
double taxation in connection with estates andand inheritances as

well as with indirect taxes.

The task entrusted to the Committee is necessarily aalong-term
work andand concrete results cancan only be obtained gradually. OnOn
various questions, final agreement depends ononthe solutions to be

adopted for connected problems. The Fiscal Committee proposes
to establish aa series ofof draft articles which, taken together, will

finally cover all the problems which the bilateral double taxation

Conventions are designed to solve andandwill thus constitute aaModel

bilateral Convention acceptable to all Member countries. It wouldoould
then be possible to envisage going further towards harmonisation

by replacing the existing bilateral Conventions between the Mem-

ber countries ofofthe O.E.E.C. by aasingle Multilateral Convention.

It is naturally impossible, atatthis stage, to foresee how long it will

take to implement suchucchaaConvention.

In the Committee'sopinion, aaMultilateralConventionwouldoouldnotnot

prevent Member countries which felt aa needeeed for more detailed

provisions, owing to the existence ofofparticular conditions, from

implementing them innn the form ofofprotocols, for example. Such
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might be the casecasefor adjacent countes wishing to settle the posi-posi¬
tiontionofoffrontierfrontierworkers ororitinerantitineanntmerchants.

The Fiscal Committeewishes to recallrecallhere that the International

Chamber ofofCommerce, atatitsitsI5th Congress ininTokyo ininMay 1955,

adopted aaResolution inviting the O.E.E.C. to undertake ananin-nn¬

vestigationvssgaatinnofofthe possibilitiy ofofconclilding, between the Member

countries, aaMultilateral Convention which wouldoouldhave the greatgreat
advantageof securinguniformitiyofprinciplesand practicepracticein double

taxationmatters ininaavastvastareaareaofofworldoorldtrade.

The Fiscal Committeeisisfully awareawareof the manydifficultieswhich

mustmustbe overcomeovercomebefore co-ordination cancanbe established andand
internationalmaintained ininthe complex fieldeeldofof taxation relations.

, ItItconsiders ititimportant, however, to stress notnotonly that its

members areareconvincedonnvnceedofofthe needneedfor greater co-ordination, but

that during its studies there has been considerableidentity ofofviewsviews
overoverthe solutions to be adopted. The Fiscal Committee therefore

considers that veryvery
substantial results cancanbe obtained in the nextnext

year.
Another consideration isisthat the applicationofcommoncommonrulesrulesby

the Member countriesofofthe O:E.E.C. may, becanse of theirpositionossionn
ininthe worldorrldeconomy, be ananinducement to other countriescountriesto

adopt the samesamerules. The Fiscal Committee wishes to express its

appreciation,ofofthe fact that Representativesofofthe United States

have attended its meetings from the beginningandandhave taken partpart
in its discussions.

The Fiscal Committee feels that ititwouldoouldbe advantageous ifif

specific provisions, asasandandwhen agreed b.y the Committee, werewere

implemented ininthe existing bilateral Conventions andandininthose to

be concluded subsequently. In this way, the Conventiorswouldoouldbe

graually co-ordinated andandthe adoption ofofaasingle Multilateral
Conventionbetween the Member countries considerablyfacilitated.

This co-rdinationwouldoouldhave many advantages: the application
ofofcommoncommonrules by the Member countes inincuestionsquestionsofofdouble

taxation wouldoouldprovide moremorestability than cancanbe guaranteed by
the existing bilateral Conventionswhich arearenegotiated ororrevisedrevised

independentlyofofoneoneaother. Such rulesuueeswouldoouldininparticularparticulargivegive
moremorecertainty to Member countries' residents doing business in

other Europeancountriesandandto investors, andandthis wouldwouldbe bound
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to have a favourable effect on the development of visible and
invisible trade and intra-Europeaninvestment. If this development
is to be ensured, the risk of losses which may result from modifica-
tion of the tax treatment to which residents of other countries are

subjectedmust as far as possiblebe avoided. Common rules would
also simplify the work of the taxation authorities of the Member
countries.

To achieve these results, close and constant collaboration on a

suitablemultilateralbasis must be maintainedbetween the Member
countries. A satisfactory solution cannot be obtained from purely
bilateral discussions. In addition, in view of the many problems
which continually arise when bilateral Conventions are being
concludedor revised the Committeewishes to point out how useful
it is for Member countries' officials responsible for double taxation

questions and experts in the subject to meet from time to time in
the O.E.E.C. to clarify and solve these problems together.

The Fiscal Committee considers that the best and most practical
way to co-ordinate gradually the bilateral Conventions and to

prepare the way for a Multilateral Conventionwould be to submit
to the Council, as common views are reached on questions forming a

whole, draft Articles which would be embodied in a recommenda-
tion with a view to their implementationby Member countries.

The Fiscal Committee has been encouraged to follow this line of
approach because, in a number of bilateral Conventions recently
negotiated or revised between Member countries, certain of the
Articlesproposedby the Committeehave been mutuallyadoptedby
the negotiators. For example, the draft Article on permanent
establishment has been adopted in the bilateral Conventions
negotiated by Germany with France, the Netherlands, Sweden,
Denmark,NorwayandLuxembourg.VariousdraftArticlesprepared
by the Fiscal Committeehave also been adopted in the Convention
recentlynegotiatedbetween the Netherlands and Austria.

First results of the committee's work
_

As mentioned above, (page 293), the Fiscal Committee has
already reached agreement on four important questions connected
with the taxation of income andprofits which often cause difficulty
when Conventions have to be negotiated or existing Conventions
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revised or interpreted. With regardt each of these questions, the

Fiscal Committee has adopted a new standard text for the respec-
tive Article in the double taxation Conventions. For each draft

1 Article it has prepared a detailed Commentary. The four draft

Articles and the correspondingCommentariesare given in Annexes

to this Report.1) The present chapter therefore will be limited to

defining the purpose of each Article and the advantagesof the text

proposed for it.

Listing and defnition of taxes on income and capital (including
taxes on estates and inheritances) which should be covered by double

taxation agreements.
This Article, which appears at the beginning of Conventions

concerningtaxes on income and capital and Conventionsconcerning
estates and inheritances, defines the field of application of the

Conventions.The intention in the text given in AnnexI1) is to render

the terminology and nomenclature relating to the taxes covered

by each Convention acceptableand precise, to ensure identification
of the taxes covered by the Convention, to widen the Convention's
field of application as much as possible by including taxes imposed
by political subdivisions or local authorities and to avoid the

necessity of concluding new Conventions whenever changes are

made in the taxation laws of the ContractingStates. The provisions
of the Article are framed as simply and as clearly as possible, and in
a similar manner for the two classes of taxes involved, i.e. taxes on

income and capital and taxes on estates and inheritances.

Concept of permanentestablishment

The Conventionsfor the avoidance of double taxation on income
and capital concluded between the Member countries accept the

principle that industrial and commercial profits accruing to an

enterprise of one of the Contracting States cannot be subject to

tax in the other Contracting State unless the enterprise carries on

a trade or business in that other State through a permanent estab-
lishment situated therein. If the enterprise carries on a trade or

business in the other State, tax on the profits it earns can be charged
in that other State, but only on so much of them as is attributable
to the permanent establishment.

1) see Part B of this Extract, pag. 303 et seq.
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What is involvedhere therefore is an essential concept for which
it would be very advantageous if the Member countries adopted a

common definition in their double taxation Conventions.Although,
in this respect, the existing Conventions to some extent take as

their pattern the Articleson permanentestablishmentof the Mexico
and London Model Conventions, nevertheless, differences, which
are sometimes very considerable, are to be found in the definitions

adopted, and it even occurs that the same countryaccepts different

conceptions in the various agreements which it has ntered into.
The draft Article given in Annex II1) proposes a standard text

which clarifies and simplifies the existing situation; it takes into
consideration the current factors in the problem and is based on

liberal criteria. Its adoption would therefore have a favourable
influence on the development of economic relations between the
Member countries. It would make matters much more convenient
for taxpayers and would give them much greater certainty; it
would also make the work of the nationaltaxation authoritiesmuch
easier. In view of the importance of this question, a particularly
detailed Commentaryhas been prepared.

Concept of fiscal domicile

The concept of fiscal domicile is another essential concept in
double taxation Conventions because it serves to determine the
individuals and legal personscontemplatedin the Conventionsand,
in addition, when there is a conflict of domicile, to determine the

Contracting State which should have the right to tax. In view of
the considerable differences between the concepts applied by
Member countries in their internal law, unanimous agreement on

the concept of domicile in double taxation Conventions is indispen-
sable.

The purpose of the draft Article given in Annex III1) is t deter-
mine clearly the fiscal domicile of individuals and.legalpersons.The
Article begins by defining, under the expression resident of a

State- the individuals or legal persons who, under the national
law of that State, are liable to taxation therein by reason of the
various personal connections they may have with that State. The
Article then establishes the successive criteria that have to be

t) see footnote at page 297.
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applieed where an individual isis considered totobe aa resident ofofmore

than OneoneState. As regards legal peerssons, parttneerships and associa-

tions not possssesssing llegal perrssonalitty, the Article indicates that in

cases of conflict of domicile the State of residence isis the State in

which the pllace of effectivemanagement isissituated.

Tax discriminationon grounds ofofnatiionality ororsimilargrounds
Although this quesstion has no connection with prrobleems ofof

double ttaxation, eeveertheleesss, in a number of double taxation

Conventiions, ittt isis the ssubject of sspeciial proviisiions designed to

prevent disscriminattorry ttreattment, in the form of other oror more

burdensome ttaxation, from being applied inin one of the two States

toto ttaxpayerrs possssesssing the natiionalitty ofof the other State. Similar

prrovisions are to be found iin a number of other Conventions:
commercialConveentions,Conventions ononeemploymeent, Conventions
on establishment and Conventions of friendsschip. The Eurropeean
Convention on Establishment ofof I3tth December, 1955, concluded

under the ausspices ofof the Council of Eurrope and signed by 114
Member countries of the O.E.E.C.., also contains in itsttss Article 2121 aa

proviisiion fforbidding discrimination based on natiionality, but itit

onlly appliies to individualsand up to now has only been ratified by
oneone ccounttrry. To this queestion can be linked the queestion ofof the

taxation ofofstatelessstatelesspeerssons. Ten Membercountriesofofthe O.E.E.C.,
signed the Convention ofof 28th Septtember, 11954, toto iimprove the

conditions of stateless perssons, Article 29 ofof which prrovides that
such perssons must be given the treatment accorded to nationals.

The draft Article given iin Annex IV1) contains a proviision on

reciprocaltaxation treatmentof nationals. Altthough tax discrimina-
tion onon grrounds ofof nationalitty isis anan eexcceeption in the Member
countries ofofthe O.E.E.C., neverthelessitttisis importtant that Member

countries' adhesion to the principlle of no discrimination for natio-

nalitty reasons should be clearly embodied, in the texts of their
double taxation Conventions in viiew, partiicullarly, of the forceforceof

example that this cancanhave forfortheir relationsrelationswitth third countries.
The Article also contains a provisiion that aaperrmanent establish-

ment ownedby an eentteerprisseofofone ofofthe ContrractingStatesStatesininthe
other Sttatte must not be lessless ffavourrably taxed by that other State

*)l) seeseefootnote atatpage 2297.
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than enterprises of the latter. This provision on non-discrimination
as regards permanentestablishments,which is found less frequently
in the existingConventionsthan the provisionon reciprocaltaxation
treatmentof nationals, will give firms greater security in expanding
their international business. Lastly, the draft Article contains a

provision which so far has only rarely been adopted in existing
Conventions: this concerns the taxation treatment of enterprises
under the control of residentsof the other ContractingState.

Conclusions:The fiscal committee'sproposals to the council

In conclusion the Fiscal Committee proposes that the draft
Articles annexed to this Report should be embodied in a Recom-

mendationof the Council to the Member countries inviting them to

adopt these texts when revising existing Conventions or signing
new Conventions between them.

It is also proposedthat the countriesshouldnotify to the Organis-
ation any such new or revised bilateral Conventions in which the
Articles have been adopted or if this has not been possible the
reasons for not doing so.

The Fiscal Committee would be instructed to examine these
notifications and to report to the Council on the measures taken in

application of the Recommendation and on the measures which

might be taken to facilitate its implementation in one or more

specific countries.

Lastly, the Fiscal Committee expresses the hope that the Council
will confirm its present mandate. The Committee considers that it
will be in a position to submit to the Council before Ist July, 1961
a draft Convention for the avoidance of double taxation with

respect to taxes on income and capital as well as concrete proposals
concerning its implementation. The Committee considers that it
will also be in a position to submit on this date to the Council a

reporton the progress of its workconcerningthe problemsof double
taxation with respect to taxes on estates and inheritances and to
indirect taxes. In the meantime the Fiscal Committee will submit
to the Council further proposals or draft recommendationson sub-

jects fallingwithin the scope of its mandate.
The Fiscal Committee is fully aware that the elimination of

double taxation only constitutes a first step and that the question
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ofof co-ordination andand harmonisation ofof fiscal policies between

Member countries will become increasingly important as European
economic co-operationbecomes closer. While considering that it is

necessary to keep for the present to the mandatewhich it waswasgivengvenn
the Fiscal Committee wishes to be kept informed ofof the workorrkofof
O.E.E.C. which maymayhave aa bearing onon fiscal questions oror maymay
influence the workorrkundertakenbybythe Committee.

B. Draat articles with the Fiscal Committee's commentaries

II - DRAFTDRAFTARTICLE ONONTAXESTAXESWHICH SHOULDSHOULDBEBECVEREDCOVERED-

BYBYDOUBLEDOUBLETAXATIONCONVENTIONS

Taxes on income andanicapital
I. This Convention shall applypppyyto taxes onon income andandcapital

imposed onon behalf ofof eachacch Contracting State oror ofof its political
subdivisionsororlocal authorities, irrespectiveofofthe manner in which

they are levied.
2. There shallbe regardedas taxestaxesononincomencoomeeandandcapitalall taxes

imposed onontotal income, onontotal capital, or ononthe elements ofof
incomencomeeor ofofcapital, including taxes ononprofits derived from the

alienation ofofmovable oror immovable property, taxestaxesonon the total

amounts ofofwages ororsalaries paidaaidbybyenterprises, as well as taxes onon

capital appreciation.
3. The existing taxes to which this Convention shall applypppyyare

innnparticular:
(a) InInthe case ofofStateA:.: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(b) InInthe case ofofState B :..................................

4, This Convention shall also applypppyyto anyanyidentical or substan-

tially similar taxes which are subsequently imposed. innnaddition to

ororinn place ofofthe existing taxes. At the endendofofeachacchyear, the com-

petent authorities ofof the Contracting States shall notify to eachaacch
other anyanychanges which have been made innntheir respective taxa-

tion laws.

5. The competent authorities ofof the CContracting States shall

byy mutual agreementgreemennt resolve anyany doubts which arise asasto te

taxes to which this Conventionought to apply.

Taxes ononestates andandinheritances

I. This Convention shall applypppyyto taxestaxesonon estates andandinher-
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itances imposseed on behalf ofof each Conttrracting State oror ofof its

politiccal subdivisions oror locallocal autthorities, irrreesspeective ofof the

manner in which tthey are levied.
2. There shall be regarded asastaxestaxes on estates and inheritancesall

taxes impossed on the occasion ofof death in the form of tax on the

corrpus ofofthe essttatte, ofoftax on inherittances, of transfer dutiies, ororofof
taxes on donations mortis causa.

3- The eexisting taxes toto which this Convention shall apply are

in parrticular:
(a) In the case of StateA::..................................

(b) In the case of StateB::..................................

4. This Conventiion shall also apply to any identical or sub-

ssttantiallysimilar taxes which are ssubssequentlyimpossed in addition

toto oror inin placce ofof the eexisting taxes. At the end ofof each yeear, the

ccompeettent authoritiesofofthe ContrractingStates shall notify totoeach

other any changes which have been made in their rreesspeective taxa-

tiion laws.

5. The compettent authorities ofof the Contracting States shall

by mutual agrreement ressolve any doubts which arise asas toto the
taxes to which this Conventionought totoapply.
COMMENTARY

Paraagraph II

This parragraph defines the ssubjeecct ofof the Conveention: onon the oneonehand,
taxes on income and ccapittall-the term direct taxes which isss fararr tootoo im-

preecisse has therefore been omittteed-and,ononthe otheer, taxes on estatesestatesand
inheritances. ItIt isis immaterial on behalf ofofwhich authorities such taxestaxess areare

imposseed; itit may be the State itselfttsself oror its political subdivisions oror localoccal
authorities (constituentSttattes, rreegions, prroviinces, dpartementts,Canttons,
districts, arrrondissseementss, circles (Krreissee), municipalities ororgrroups ofof

municipalitiess,'chambers ofof ccoommercce, etc.). The method ofof levying thethee
taxestaxes is eequally immaterial: byby direct assessment oror byby deduction atat the
ssoourcce, inn thetheeformofofsurtaxessurtaxesororssuurcharges,ororas additionaltaxestaxes(ccentimes
additionelss) etc.

Parragrrapl 22

This parragrraph eexplains taxestaxeessononincome and ccapittal andandtaxes on estatesestates
and inheritances.

Taxes ononincome and ccapittal ccomprisse taxestaxeson totaltotalincome and ononeach
elementofofinccome, on tottallccapittalandandononeach elementofofccapittal. Theey also
include taxestaxesononprofits derived from thetheealienationofofmovableororimmovable

properrty, i.e. inn particular ccapittal profits and profits ononrealrealprropeertty, as well
as taxestaxesononccapittal apprreeciation.Finally, the definition extends toto- taxestaxesonon

the totaltotalamountsofofwages ororsalariespaid byundertkings(payrroll taxes',':axess',' :
in Geermany Lohnssummeensstteeuerr;ininFrance the versementforfaitaire lala
ccharge des employeeurss). ,

.
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Taxes ononestates andandinheritancesincludeallalltaxes imposedononthe occasion
ofofdeath innnthe form ofoftax ononthe corpus ofofthe .estate, tax ononinheritances,
transfer duties, andandtaxes onondonations mortis causa. The definition does

notnotextend to taxes onongifts inter vivos, asasthis pointoonntis notnotyetyetabsolutely
clear andandshould first be studied ininmore detail.

ClearlyaaState possessingtaxingpowers--andowerssandititalone--mayaonee-maylevy the taxes

imposed by its legislation together withwithanyanyduties ororcharges accessory to

them: :increases, costs, interest, etc. It has notnotbeen considered necessary to

specify this innnthe draft Article, asasititis obvious that innnthe levying ofofthe tax

the accessoryduties ororcharges dependononthe samesamerule asasthe principalduty.
The draft does notnotmention ordinary taxes ororextraordinary taxes.

Normally, ititmight be considered justififable to include extraordinary taxes

innnthe draft Convention, but experience has shown that suchsuchtaxes areare

generally imposed ininvery special circumstances. In addition, ititwouldouuldbe
difficult to define them. They maymaybe extraordinaryfor various reasons; their

imposition, the mannermannerinnnwhich they arearelevied, their rates, their objects,
etc., etc. This being so, ititseems preferablenotnotto include extraordinarytaxes

in the draft Article. But, asasititis notnotintended to exclude extraordinarytaxes

from aliallthe Conventions, ordinary taxes have notnotbeen mentioned either.
The Contracting States are thus flee to restrict the Convention's field oror

applicationto ordinary taxes, to extend ititto extraordinarytaxes, ororevenevento

establish special provisions.

Paragraph 33
This paragraph lists the taxes innnforce atatthe time ofofsignature ofofthe

Convention. The list is not exhaustive. It serves to illustrate the preceding
paragr.aphs ofofthe Article. In principle, however, ititwillwillbe aafull listlsstofofthe

taxes imposedmposeedinnneacheachState atatthe time ofofsignature andandcoveredovereedby the
Convention.

Paragraph44
This paragraphs provides, sincesnceethe listlistofoftaxes innnparagraph 33is purelyurreyy

declaratory, that the Convention is also to applypppyyto allallidentical ororsubstan-

tiallysimilarsmmiarrtaxes which are subsequentlyimposed innnaddition to ororinnnplace
ofofthe existing taxes. This provision is necessary to preventrevenntthe Convention
from becoming inoperative innnthe eventeventofofoneoneofofthe States modifying its
taxation legislation.

Each State undertakes to notify to the other anyanyamendmentsmade to its
taxation legislation, by communicating to ititatatthe endendofofeacheachyear, when

necessary, aalist ofofnewnewor substitutedtaxes imposed during that year.

Paragraph55
This paragraph deals withwiththe procedure for mutual consultation. It is

drafted fairly widely to enable the States to consultonsuulttogether whenever they
think fit. Normally suchsuchprocedure amyamybe initiatedwhenever doubt arises
asasto the field ofofapplication ofofthe Convention innnregardegarrdto taxes. Doubts

may alsoalsoariseariseas to the interpretation ofofoneoneororother ofofthe preceding
paragraphs ofofthe Article, innnparticular paragraph 2, ororanyanyother question
concerningtaxes imposed additionallyororsubstituted.

II - DRAFrDRAFTRTICLE ONONPERMANENTPERMANENTESTABLISHMENT
-

I. The term permanent establishmentmeans aafixed place ofof
business in which the business ofofthe enterprise is wholly or partly
carried on.
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2. A permaneent establishment shall include espeecially:
(a) a pllace ofofmanageemeentt;
(b) a brranch;
(c)(c) an officee;;
(d) aa facttorry;
(e)(e) a workshop;
(f) aa mine, quarry or other place ofof extraction ofof natural re-

ssourrcceess;;

(g) a building site oror construction oror assseembly projeecct which

exists forformore than twelve months.

3. The term permaneent establishmentt shall notnot be deemed

toto include:

(a)(a) the useuseofof facilities ssolely forforthe purposse ofofsttoorage, display
oror deliveerry ofof goods orormerchandise belonging toto the enter-

prissee;
(b) the maintenanceofofa stock ofofgooods or merchandisebelonging

to the eentterrprisse ssolely forforthe purposse ofofsttorrage, dissplay oror

deliverry;
(c)cc) the maintenancceofofaastock ofofgoooods orormerchandisebeloonging

toto the eentterprisse ssolely forfor thethee purposse ofof proocessing by
anotther eentteerpsse';

(d) the maintenance ofof a fixed pllace of businesss ssolely for the

purposse ofofpurchasinggoods orormercchandisse, ororforforcollecting
inforrmation, forforthe eentterrprissee;;

(e)(e) the maintenance ofof aa fixed placce ofof business ssolely forfor the

purposse ofof advertising, forfor the supply ofof informatioon, forfor
scientific research oror forfor similar activities which have aa

prreparrattorryororauxiliarryccharracter, forfortthe eentterprisse. .

4. A persson acting in aaConttrracting State on behalf ofofan enter-

priisse ofof the other Conttrracting State-other than anan agent ofof anan

indepeendeent status totowhom parragr ph 5 appliess--shallbe deemed

totobe aapermaneentteesttablishmeentininthe first-mentionedSttatte if he

hashassand habittuallyexercises in that State an authoritty.toconclude
contracts inin the name ofof the eentterprisse, unless his activities areare

limited totothe purchasse ofofgooods orormerchandiseforforthe eentterprisse.
5. An eentteerprisse ofof aa Conttracting State shall not be deemed toto

have a peermaneent establishment inin the other Conttracting State

merely because it carries ononbusiness inn that other State throough aa

304304



Organisation for European Economic Co-operation

broker, general commission agent or any other agent of an indepen-
dent status, where such persons are acting in the ordinarycourse of
their business.

6. The fact that a company which is a rsident of a Contracting
Statecontrols or is controlled by a company which is a resident of
the other Contracting State, or which carries on business in that
State (whether through a permanent establishment or otherwise),
shall not of itself constitute either company a permanent establish-
ment of the other.

Note: The expression enterprise of a Contracting State means

an enterprise carried on by a resident of the Contracting State
concerned.

COMMENTARY

Paragraph I

For the sake of clarity it is preferable to have a general definition of the
concept of permanent establishmentwhich is set out in a separate para-
graph and not one which is almost hidden in a list of a number of agreed
examples, as is the case in ArticleV, paragraph i, of the Mexico and London
Drafts of the Model Tax Convention published by the League of Nations.
For this reason the Article begins in paragraph i by attempting a general
definitionof permanentestablishment.This general definition attempts to
bring out the essential characteristic of a permanent establishment, viz.
that it has a distinct situs a fixed place of business.

It could perhaps be argued that in the terms of the generaldefinitionsome

mention should also be made of the other characteristic of a permanent
establishmentto which some importance is attached in the Commentaryon

the Mexico and London Drafts, namely that, in the words of that Commen-
tary, the establishmentmust have a productive character-i.e. contribute
to business earnings. In the present permanent establishmentArticle this
course has not been taken. Within the framework of a well run business
organisationit is surelyaxiomaticto assume that each part contributesto the
productivity of the whole. It does not, of course, folllow in every case that
because in the wider context of the whole organisationa particularestablish-
ment has a productive character it is consequently an establishment to
which profits can properlybe attributedfor the purposeof tax in a particular
territory (see the Commentaryon paragraph 3).

The criterionof productivecharacterhavingbeen rejected, it wouldhave
been possible as an alternative to add to the general definition as it is now

drafted in paragraph 1 of the Article the criterion of profitability. This
coursewas-not taken mainlybecause the conceptof profitabilitydid not seem

wholly relevant. There seemed to be three possible ways of distinguishing
such a concept. First, it would be possible to add at the end of the general
definition as it now stands in paragraph I the words and through which
profits are made or realised or some similar formula. But this is clearly
unsatisfactorybecause a permanent establishmentwhich makes profits one

year may not do so the next and it would be a most unfortunate result if,
because of fluctuations in profitability, certain business activities were

deemed to constitute a permanent establishment in one. year and not in the
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next. To some extent this difficulty could be surmounted by taking the
second course and adoptinga formulaon the lines and throughwhich, taking
oneyearwith another, profits are made or realised, but this is by no means

acompleteanswerto theproblem because even a branch establishmentwhich

year after year itself makes a loss may nevertheless in the context of the
whole enterpriseof which it is a part contributeto.businessearnings in the
sense that the League of Nations' Commentary seems to have meant. The
third course is to draft an addition to the general definition in a manner

which pays no regard to the questionwhether the establishmentdoes or does
not makedistinguishableprofits and to adopt the formula ... in which the
business of the enterprise is wholly or partly carried on with the intention of
realising profits. In many respects this third course could perhaps be
regarded as the most satisfactoryof the three because it ignoreswhat may be
the actual accounting results of the enterprise and attempts to define its
inherent profitability. But as will be seen it is base upon a test not of fact
but of motiveand this is clearlyan insuperableobjection. To importa motive
test into a set of rules intended to define with precision the taxation liabilities
of individualsand companies is wholly undesirableand this third attempt at
a definition of profitability is obviously unacceptable on that ground
alone.

The general definition in paragraph i has, therefore, been drafted in its
present form because it is the one which gives the greatest clarity and which

promises to be the easiest to administer. There follows in paragraph 2 a list
of prima facie examples of permanent establishments. In paragraph 3 there
is provided a list of specific exceptionswhich, although they involve a fixed
place of business' should be excepted from the general rule in order to foster
internationaltrade or for convenienceof administration. It is not, of course,

suggested that tlie list in paragraph 2 is exhaustive. The last words of para-
graph 3 (e) also provide a generalisedexception to the general definition laid
down in paragraph I. Thesewordshave the effectof restrictingto some extent
the effect.ofparagraph i and go some way to meetingcriticismthat the scope
of the general definition is too wide.

During the drafting of the permanentestablishmentArticle a good deal of
consideration was given to the question whether it should contain some

special provision for itinerant merchants, pedlars and watermen. After
careful consideration it was decided that in such cases there should only be
deemed to be a permanentestablishmentif there is a fixes place of business.
Itinerants of this kind are, in general, subject to tax in the country of res-

idence. A special provision to deal with these people seems unnecessary
. because their income will, in general, be small and it is likely to be most
difficult to tax them in any country except the one in which they reside.
Moreover, any loss of tax which a country may suffer through giving up its
right to tax itinerants from other countries is likely to be more or less

compensated by the fact that it will have the sole right to tax itinerants
residing within its own borders. It may be, of course, that countries with
common frontiers will regard this problem as of sufficient importance to
merit some special provision.

Paragraph2

This paragraph contains a list, by no means exhaustive, of examples each
of which can be regarded a priori as constituting a permanent establish-
ment. In the many bilateral Conventions concluded between Member
countries of O.E.E.C. there can, of cQurse, be found other examples which,
becauseof their importance in relation to the domestic taxation law of one or

both of the contractingparties, have an equally strong claim to be included
in this paragraph. In drafting this paragraph there were, however, three
possible courses. First, there could have been compiled s composite para-
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graphgraphwhichwhichwouldwouldnecessarilynecessarilyhave been ofofconsiderable lengthlengthandandwouldwould
inineffect have consolidatedandandbrought together allallthe particularparticularinstanceinstances
ofofpermanentpermanentestablishments whichwhichMember countriescountrieshave foundfoundititcon-

con¬
venientvenienttotoinclude inintheir Conventions withwithoneone

another. Secondly, there

couldcouldhave been drawn upup
aaparagraphparagraphofofmediummediumlength, selecting somesome

ofof
the moremore

usualusualexamples fromfromexistingexistingbilateralbilateralConventions and rejectingrejecting
others, givinggivingreasons

reasons
forforth choice, Finally, ititwouldwouldhave been possiblepossibletoto

take the minimumminimumlist ofofthose examples commoncommonto, andandagreedagreedbetween
Member countries. The method finallyfinallyselectedselectedwaswastotoaa

considerabledegree
dictateddictatedby the naturenatureofofthe tasktaskwithwithwhichwhichthe draftsmen ofofthe Article
were

were
faced. The mainmainpurposepurpose

ofofpreparingpreparingaanew
newpermanentpermanent

establishment
Article was

was
totodelimit withwithsomesomedegree ofofprecisionprecisionthe commoncommongroundground

between Member countries, ininother words totocompile a
a
draft Articlewhichwhich

Member countriescountrieswouldwouldbe able totoacceptaccept
withwitha

a
minimumminimumofofdiscussion.

WithWiththis purposepurpose
ininmindmindititwouldwouldhave been a

asingularly uselessuselessexerciseexercise
totopursuepursue

the firstfirstofofthe courses
courses

outlinedoutlinedabove; the resulting Article wouldwould
have been ofofinordinateinordinatelengthlengthandandmanymany

ofofitsitsexamples wouldwouldhave been

cmpletelycompletelyinapplicable totothe circumstancescircumstancesofofaalargelargenumber ofofMember

countries. SimilarlySimilarlywithwiththe second course;course;
totoselectselectfromfromthe manymany

Conven-
tionstionswhichwhichexistexistexamples worthy ofofinclusioninclusionwouldwouldhave been somewhat
invidousinvidiousand, unlessunlessthe selectionselectionhad been based ononan

anextremelyextremelypreciseprecise
andanddetailed knowledge ofofthe domestic lawlawof eacheachMembercountry-incountry-inthe

naturenatureofofthings a
a
mostmostdifficult testtesttotosatisfy-wouldhave been scarcelyscarcely

lesslessthan .impertinent. Moreover, the resultingresultingArticle wouldwouldhave suffered
fromfrommanchot the defects inheient ininthe firstfirstofofthe courses

courses
mentionedabove;

somesomeofofitsits,',examples wouldwouldhave been inapplicable totothe circumstancescircumstancesofof
many Member countries.

manyIt is, therfore, the third course which has been taken. Basing itself on
It third course itself on

ArticleVVofofthe Mexico andandLondon Drafts, the Article attempts totocomprise
aa

listlistofofexamples which representrepresent
common

commongroundgroundonon
whichwhichMember

countriescountrieswillwillbe ableabletotoagree.agre.e.
There has been included ininparagraphparagraph2-most2-most

ofofthe examplesexamplesgivengivenininsub-paragraph z IofofArticle VVofofthe Mexico andand
London Drafts; there is, however, one addition and there are one or two

exceptions. There has been added place
one

of management;
and

it
are
is considered

one or two

place of management; it is
that this exampleshould be speciallyspeciallymentionedmentionedsincesincethe placeplaceofofmanage-manage¬
mentmentneed.notneed-notnecessarilynecessarilybe anan

office. On the other hand, ititdiddidnot seem
seem

necessarynecessary
totoinclude head office. InInsoso

farfarasas
thisthistermtermisisnotnotcovered, like

professional premisespremiseswhich has alsoalsobeen omitted, by the generalgeneraltermterm
office ititseemedseemedthat the head'office ofofananorganisationorganisationwouldwouldnormallynormally
be the placeplace

ofofmanagement.aanagement..Installations has alsoalsobeen leftleftoutoutasas

being aatermtermsosogeneralgeneralas
as

totobe virtuallyvirtuallymeaningless. The termstermsbuilding
sitesitearidaridconstructionconstructionororassemblyassemblyproject'projectcovercoverconstructionalconstructionalactivitiesactivities
such asasexcavatingxxcavatingorordredging.Theprovisionprovisionthat aabuildingsitesiteororassemblyassembly
projectprojectshall onlyonlybe deemed totobe aapermanentpermanent

establishment'establishmentififititexistsexists
forformormorthan twelvetwelvemonths isisnotnotintended totopreventpreventaacountrycountry

fromfromrais-

ingingaataxtaxassessmentassessmentbefore aayearyear
has expiredexpiredififititappearsappears

that the sitesiteoror

projectprojectisislikely totolastlastforformoremorethan twelvetwelvemonths. The periodperiodofoftwelvetwelve
monthsmay, of course, fall, ininpart, intointomore

more
than one

one
fiscal year.

During the drafting ofofthe Article ititwas
wasproposedproposedthat the termtermware-war-e¬

house should be included asas
a

aseparateseparateitemitemininparagraph 2. This exampleexample
has been traditionallyincluded ininsimilarsimilarArticles asassufficientlysufficientlyimportantimportanttoto
meritmeritparticularparticularmention. The purposepurpose

of includingincludingthe termtermwas, ofofcourse,

totocovercoveronlyonlythose warehouses ininwhichwhichthe business ofoflettinglettingstoragestoragespacespace
or

orother,facilitiestotothird partiespartieswaswas
carriedon. The insertioninsertionofofthe termtermwaswas

notnotintended tototreattreatasas
a

apermanentpermanentestablishment aa
warehuse controlledcontrolled

by ananenterprise,enterprise,but usedusedonly.for.forthe storage, etc. of itsitsownowngoods. ItItwas,

however, suggestedsuggestedthat totoinsertinsertthe termtermwouldwouldcausecause
onfusionconfusionandandthat
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the term warehouse in paragraph 2 read togetherwith (a) and (b) of para-
graph 3 would be misleading. It was accordinglydecided not to include the
term warehouse in paragraph 2. A warehouse in which the business of
letting facilities for storage, etc. to third parties is carried on will be a

permanent establishment under the general definition of paragraph I even

though it is not specificallymentioned in the list of examples in paragraph2.

Paragraph 3, however, makes it clear that a warehouse is not a permanent
establishment if it is used by the enterprise which controls it merely for
the purposeof storage, etc.

Paragraph3
This paragraph contains, first, a number of examples of forms of business

activity which should not be treated as constituting permanent establish-
ments even though the activity is carried on in a fixed place of business
and, secondly, in the last few wordsof sub-paragraph(e), a generalisedexcep-
tion to the rule laid down in paragraph 1 that a

'fixed place of business in
which the business of the enterprise is wholly or partly carried on shall be
regarded a priori as a permanent establishment.

The actual examples of exceptions listed in subparagraphs (a) to (e) do
not requiremuchdetailedcomment.The first two and the fourthare common

in the bilateralConventionsconcludedbetweenMembercountries. Paragraph
3(a) of the Article relates only to the-case in which an enterpriseacquires the
use of facilities for storing, displaying or delivering its own goods or mer-

chandise. Paragraph 3(b) relates to the stock of merchandise itself and
provides that the stock shall not be treated as a permanent establishment
if it is maintained for the purpose of storage, display or delivery. Paragraph
3(c) covers the case in which a stock of goods or merchandise belonging to
one enterprise is processed by a second enterprise in another territory on

behalf of, or for the account of, the first-mentionedenterprise.The reference
to the collection of information in paragraph 3(d) is intended to cover the
case of the newspaperbureau which has no purpose other than to act as one

of many'tentaclesof the parent body; to exemptsuch a bureau is no more

than an extentionof the concept of mere purchase.
Comment is perhaps called for on the examples mentioned in paragraph

3(e). It is recognised that a place of business the function of which is solely
that of advertising, or the supplyof information,or of scientificresearchmay
well contribute to the productivityof its parent enterprise. To assume so is
once more axiomatic.Bt the services it performs for its parententerpriseare

so far antecedent to the actual realisation of profits by its parent body that
no profits can properly be allocated to it; accordinglyit does not constitute
a taxable unit. It should, of course, be emphasisedthat exemptionshould be
given only so long as the place of business completelysatisfies the conditions
laid down. If, for example,the research establishmentwere to concern itself
with manufacture, then exemption would be forfeited. The last words of

sub-paragraph (e) or for similar activities which have a preparatory or

auxiliary character for the enterprise require a special explanationof their
own. The purpose of these words is twofold. In the first place, since it would
be unreasonableto seek to claimthat the list of examplesquoted in paragraph
3' is, or in the nature of things could hope to be, exhaustive, the last words of

sub-pragraph (e) are intended to cover any further examples (such as the
organisation maintained solely for the purposes of servicing a patent or

know-how contract) which are not listed among the exceptions in para-
graph 3 but are neverthelesswithin the spirit of them. The words in question
are, therefore, intended to make it unnecessary to attempt to produce an

exhaustive list of exceptions which, even if it were comprehensive, would
inevitably be of inordinate length and undesirable rigidity. In the second
place, the words extend the principle underlying the examples in sub-
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paragraph (e) to provide a generalised exception to the general definition.in
paragraph I. To a considerabledegree they delimit that definitionand exclu-
de from its rather wide scope a number of forms of business organisation
which, although they are carried on in a fixed place of business, should not
be treated as taxable units. To put the matter in anotherway, the last words
of sub-paragraph (e) refine the general definitioni paragraph I and, when
read with that paragraph, provide a more selective test by which to deter-
mine what constitutes a properly taxable permanent establishment. In view
of the examples given, the reference to similaractivities cannot lead to an

arbitrary extension of the exemption set out in paragraph 3(e). It will, of
course, be the responsibilityof the enterprise to prove that the activities in
question are of a preparatoryor auxiliary.characterwithin the frameworkof
the whole activities of the enterprise. If, for example, the results of the
research carried on in a laboratory are not only used by the enterprise
but are alsosold to a third party, the paragraphwould-ceaseto apply. Alter-
natively, it would be possible for countries to include in bilateralagreements
a provision that, where the results of the laborator'sresearch are used partly
by the enterpriseand in part are sold to third parties, the charge to tax on the

permanent establishment should be limited to the profits arising from the
salesto third parties. Such a provision would be analogous to the provisions
relating to mere purchase in a number of Conventions.

Paragraph4: DependentAgents andEmployees
Whilst in paragraph3 certain exceptionsare made to the generaldefinition

in paragraph 1, it seems necessary in conformity with the international
practice hitherto followed to treat certain groups of persons as permanent
establishments on account of the nature of their business activities, even

though they may not have a fixed place of business.
Persons who may be deemed to be permanent establishments must be

strictly limited to thosewho are dependent, both from the legal and economic
points of view, upon the enterprise for which they carry on business dealings
(Report of the Fiscal Committee of the League of Nations, 1928, page I2).
Where an enterprise has business dealings with an independentagent, this
cannot be held to mean that the enterprise itself carries on a business in the
other State. In such a case, .there are two separate enterprises.

Having thus excluded the independentagents from the term permanent
establishments'*, it would likewise not be in the interest of international
economic relations to treat all dependent agents as being permanent esta-
blishments. Treatment as a permanent establishment should be limited to

dependent agents of those enterprises which, in view of the scope of their
agent's authority or of the nature of their agent's business dealings, take

part to a particularextent in business activities in the other State. Therefore,
the Article proceeds on the basis that only persons having the authority to
conclude contracts shall be treated as permanent establishments. The term

gneralauthoritywhich has been commonlyused in bilateralConventions
has been bandoned and replaced simply by the term authority. In prac-
tice, it seems unlikely that any dependentagentshave a completelyunfetter-
ed authorityto enter into contracts. In all cases theauthoritymustbetosome

extentcircumscirbed.For administrativereasons, it seems advisableto avoid
the difficultieswhichwould inevitablyarise if the questionwhetheror not the

dependentagent is a,permanentestablishmenthad to be decidedby reference
to the preciseextentof his authority.When the agenthas sufficientauthority
to bind the enterpriseby entering into contracts, the extentof the enterprise's
participation in the business activity of the other country is such that the
agent shold be deemed to be a permanentestablishment.The use of the term

permanent establishment in relation to a person, presupposes, of course,
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that that person makes useuseofofhis authority repeatedly andandnotnotmerlyerreyyin
isolated cases.

During the drafting ofofthe Article, it was atatone stage suggested that oneone

ofofthe tests that should be usedseedto determinewhether orornotnotananagent to be

regarded asasaapermanent establishment should be the availability innn the

country in which the agentgenntoperates andandatatthe disposal ofofthe agent ofofar

stock ofofgoods or merchandisebelonging to the enterprise. This is, ofofcourse,

aacriterion commmonly employed innnbilateral Conventions for the avoidance
ofofdouble taxation. For aanumberofofreasons, this suggestionwas notnotpursued
andandinnnits presentresenntfrom paragraph44ofofthe Article is founded ononthe view that

the onlynnyyrealrealcriterion is the nature ofofthe authorityentrustedto the agent; innn
brief, whether or notnothe has, andandhabitually exercises, ananauthority to enter

into andandconclude contracts innnthe namenameofofthe enterprise.
Since the maintenanceofofaaplace ofofbusiness exclusivelyfor the purchaseofof

goods or merchandise is notnotto constitute aapermanent establishment (cf.
paragraph 3), aaperson should notnotbe deemed to be aapermanentpermanentestablish-
mentmentmerely because he has ananauthority to conclude contracts which is

strictly limited to contracts coveringoverrnggthe purchase ofofgoods or merchandise.
Under paragraph44ofofthe proposal, onlynnyyoneonecategoryofofdependentagents,

who meetmeetspecififc conditions, is deemed to be permanentermannentestablishments.All

independent agents andandthe remaining dependent ones are deemed notnotto

be permanent establishments. Mention should be made ofofthe fact that the
Mexico andandLondon Drafts (Article V, paragraph 4, ofofthe Protocol) andandaa

number ofof Conventions do notnot enumerate exhaustively suchucchdependent
agents as arearedeemed to be permanentpermanentestablishments, but merelyereeyygivegvee
examples. In the interest ofofpreventing differences ofofinterpretation andandofof
furthering internationaleconomicconomccrelations, ititwould, however, appear to be
advisable,to define, asasexhaustively as possible, the cases where agents are

deemed to be permanent establishments.

Paragraph 5: IndependentAgents
Where the enterprise carries ononbusiness dealingss'through ananagentaenntofofaa

genuinelyenuuneeyyindependent status, ititcannotcannotbe taxed innnthe other Contracting
State (cf. the reasonsgivengvennin paragraph 14 above).Correspondingprovisions.

areareincluded innnthe Mexico andandLondon Drafts (Article V, paragraph 3, ofof
the Protocol) andand innn numerous other Conventions for the avoidance ofof
double taxation. In the Mexico andandLondon Drafts andandinnnthe Conventions,
brokers andandcommission agents arearestated to be agents ofofaagenuinely in-

dependent status. Similarly, business dealings carried ononwith the co-opera-
tion ofofanyanyother independentpersonpersoncarrying ononaatrade ororbusiness (e.g. aa

forwarding agent) do notnot constitute aa permanentpermanent establishment. Such

independentagents must, however, be acting innnthe ordinarycourse ofoftheir
business. Where, for example, aacommissionagentaenntnotnotonly sells the goods or

merchandiseofofthe enterprise innnhis ownownnamenamebut also habituallyacts, innnrela-
tion to that enterprise, as aapermanentpermanentagent having ananauthority to enter
into contracts, he wouldouuldbe deemed innnrespect ofofthis particular activity to
be aapermanent establishment sincesnceehe is thus acting outside the ordinary
course ofofhis ownowntrade ororbusiness (namely that ofofaacommissionagent).

Although ititstands to reason that agents ofofananindependent status, repre-
senting asasthey do aaseparate enterprise, cannotcannotconstitute aapermanentpermanent
establishmentofofthe foreign enterprisewhere they are acting in the ordinary
course ofoftheir business as suchucch (cf. paragraph I414 ofof the Commmentary),
paragraph 55 is retained innnthe draft for the sake ofofclarity andandemphasiss
especially since aasimilarsmmiarrprovision is contained innnnearly allallofofthe double
taxation agreements sosofar concluded.

Paragraph 6: SubsidiaryCompanies
The Mexico andandLondon Drafts (Article V, paragraph 8, ofofthe Protocol)

3O



Organissatiioon forforEuropeean Economic Co--opeeratiion

and numerous Conventions foror the avoidance ofof double ttaxation, .provide
that the existenceexistenceofofaassubsidiarryccompany does not, ofofitsself, constitutethat
suubsidiarry ccompany aapeermaneent establishmentofofits parreent ccompany. This
follows from the principle tthat, forforthe purrposse ofofttaxation, such aassubsidiary
ccompany constitutes anan indeepeendeent legal eentitty. Even the factfact that the
trade ororbusiness carried on by the ssubsidiarry ccompany isis manageed by the

parent ccompany does not consstitute the ssubsidiarry company a peerrmaneent
esttablissmentofthe parent company.

Where, however, the subsidiiary company, on behalf of its parent com-

pany, carries on an activity within the proviisions of paragraph 4, that

ssubsidiarycompanyisisdeemed to be aapermanentesstablishmentof the parent
ccompany.Wherre,forforeexample, the ssubsidiaryccompany, ononthe sstreengthofofanan

authority, concludes contrracts ofof salesale inin the name ofof the parreent ccompany,
the ssubsidiarry ccompanywill be treated asasaapeerrmaneent establishmentofofthe

parreent ccompany (but only in respectrespectofofsuch activitiees).The parreent ccompany
isss ssubjjeecct toto taxtax onon soso mucch ofof the prrofits accccrruing from such sales asas isss
atttributablle toto that permanent establiishmentt This does not affect the

sseparratte taxationof the ssubsidiaryccompany'sown profits.
For the same reassons, a parentcompanyshould not be treated as constittut-

iing a permanentestablishmentof itsitssssubsidiarryunlless it fulfils the conditions
setsettout iin paragrraph4. The same rules should apply to two or more subsidia-
es of the same company.

IIIIll -
- DRAFT ARTICLE ON FISCAL DOMIICILE

I. For the purposses of this Conventiion, the term resident of a

Conttrracting State means any perrsson who, under the llaw of that

State, is liable to taxatiion therein by reason of his domicile, resiid-

ence, pllace of managementor any 'other siimillar criterion.

2. Where by reason of the proviisiions of the precediing paragraph
an indiviidual isisa resident of both ConttrractingSttattes, then this casecase

shall be solved in accorrdance with the ffollowing rules::

((a) he shall be deemed to be a resident of the Contractiing Statte
iin which he has a permanenthome available toto him. IfIfhe has

a perrmanent home available to him in both Conttracting
States, he shall be deemed to be a resiident of the Contractting
State with whiich hiis personal and economiic relatiions are

closest (centreof vital interests);;
(b) ifff the ConttractiingState in which he has his centre of vittal

iinterests cannot be dettermined, oror ififhe has not a perrmanent
home availlable to him in either Conttracting Sttatte, he shall,

be deemed,to be a resident of the Conttracting State in whiich
he has an habiitual abode;;

(c) ififhe has an habitual abode in both Contracting States or iin
neither of them, he shall be deemed to be a resident of the

ConttrractingState of whichhe isisa national;'
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(d) if he is a national of both ContractingStates or of neither of
them, the competent authorities of the Contracting States
shall determine the question by mutual agreement.

3. Where by reason of the provision-s of the precedingparagraph
r a legalperson is a resident of both ContractingStates, then it shall
be deemed to be a resident of the Contracting State in which its
place of effectivemanagement is situated. The same provisionshall
apply to partnerships and associations which under the national
laws by which they are governed are not legal persons.

COMMENTARY

j. General Comments

The conceptof domicilehas various functions and is of importancein three
cases:

(a) in determining a Convention's field of application with respect to
physical and legal persons;

(b) in solving cases where double taxation arises in consequence of a
double domicile',

(c) in solving cases where double taxation arises as a consequence of
conflict between domicile and source.

The draft Article is intended only to solve the conflict between two domi-
ciles. For furtherelucidationof the draft Article some general comments are
made below referring to the two typical cases of conflict, i.e. between two
domiciles and between domicile and source. In both cases the conflict arises
because, under their internal legislation, one or both Contracting States
claim that the person concernedhas his domicile in their territories.

Generally the national legislations of the various States impose a more

comprehensive liability to taxfull tax liability-on account of the
taxpayer'spersonal attachmentto the State concerned (the State of domi-
cile).This liabilityto tax is not imposedonlyon personswho are domiciled
in a State in the sense in which domicile is usually taken in the legislations
(civil law). The cases of full liability to tax are extended to comprise also,for instance,personswho stay continually,or maybe only for a certainperiod,in the territoryof the State. Some legislations impose full liability to tax on
individualswho perform services on board ships which have their home port
in the State.

The Conventions for the avoidance of double taxation do not concern
themselves with testing the national rules of law of the Contracting Sttes
layingdownthecases in which a person is to be treated fiscallyas domiciled
and, consequently, is fully liable to taxation in that State. The Conven-
tions do not lay downstandardswhich the nationalrules of lawon domicile
have to fulfil in order that claims for full tax liabilitycan be acceptedbetween
the Contracting States. In this respect the States take their stand entirely
on the national legislations.

This manifests itself quite clearly in the cases where there is no conflict
at all between two domiciles, but where the conflict exists only between
domicile and source. But the same view .applies in conflicts between two
domiciles. The special point in these cases is only that no solution of the
conflict can be arrived at by reference to the concept of domicile adopted in
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the national laws of the States concerned. In these cases special provisions
must be establishedin the Conventionto determinewhich of the twoconcepts
of domicile is to be given.preference.

An example will elucidate the case:
An individual has his permanent home in State A, where his wife and

children live. He has had a stay of more than six months in State E, and
according to the legislation of the latter State he is-in consequence of the
length of the stay- taxed as being domiciled in that State. Thus, both
States claim that he is fully liable to tax. This conflicthas to be solved by the
Convention.

In this particularcase the draft Articleunderparagraph2 gives preference
to the claim of State A. This does not, however, imply that the draft Article
lays down special rules on domicile and that the national rules of law of
State B are ignored because they are incompatiblewith such rules. The fact
is quite simply that in the case of such a conflict a choice must necessarilybe
made between the two claims, and it is on this point that the draft Article
proposes special rules.

What is stated above gives the general background of the draft Article.
Special commentsare made below.

2. Special Comments on the Draft Article

Paragraph 1

TheConventionsusuallyrefer to the State of domicile in severalArticles.
It was felt that, for terminologicalreasons, it would be useful if a shorthand
expression could be used in all cases where the State of domicile is
mentioned. In the draftArticle it is suggestedto use the expressionresident.
This term is used in Conventionsconcluded by the United Kingdom and by
the United States of America. In the Conventionbetween the United King-
dom and France the expression un rsident is used in the French text.

Paragraph .1 provides a definition of the expression resident of a State
for the purposes of the Convention. The proposed definition refers to the
conceptof residenceadopted in the national laws (cf. General Comments).As
criteria for the taxation as a resident the definition mentions: domicile,
residence, place of management or any other similar criterion. As far as
individualsare concerned the definition aims at coveringthe various formsof
personalattachmentto a State which, in the national fiscal legislations, form
the basis of a more comprehensivetaxation (full liability to tax).
Paragraph 2

This paragraphrelates to the case where, under the provisionof paragraph
i an individual is subject to tax as a resident in both Contracting States.

To solve this conflictspecial rules mustbe.establishedwhichgivetheattach-
ment to one State a preference over the attachment to the other State. As
far as possible, the preferencecriterionmust be of such a nature that there
can be no question but that the person concernedwill satisfy it in one State
only, and at the same time it must reflectsuch an attachmentthat it is felt to
be natural that the right to tax devolves upon that particularState.

It is proposed to give preference to the Contracting State in which the
individual has a permanent home available to him. This is in accordance
with the usual provisions in double taxationConventions, and this criterion
will frequentlybe sufficient to solve the conflict e.g. where the individualhas
a permanent home in one Contracting State and has only made a stay of
some length in the other ContractingState.

If the individual has a permanent home in both Contracting States, the
preference, according to the proposal, shall belong to the State with which
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his personal and economic relations are closest, this being understood as the
centre of vital interests.

In the cases where the residence cannot be determinedby reference to the
above provisions, the draft proposes as subsidiary criteria, first, habitual
abode, and then nationality.

If the individualis a nationalof bothContractingStates or of none of them,
the questionshallbe solvedbymutualagreementbetweenthe Statesconcern-

ed. Such cases occur but rarely, and it might be possible to do without a

specialprovision as to them if a general rulesuchas is to be foundinseveral
Conventionswereincluded in the Conventionto the effect that the compe-
tentauthoritiesof the States shall endeavourto come to an agreementfor the

purpose of preventingdouble taxation in cases not otherwiseprovided for by
the Conventionas well as in cases where the interpretationor the application
of the Conventiongives rise to difficultiesor doubts.

Paragraph 3

This paragraphconcerns legal persons as well as partnershipsand associa-
tions which under the national laws by which they are governed are not legal
persons. It may be rare in practice for a companyetc. to be subject to tax as

a resident in more than one State, but it is, of course, possible if, for instance,
one State attaches importance to the registration and the other State to the

place of effective management. So; in the case of companies also, special
rules as to the preferencemust be established.

It would not be natural to attach importance to a purely formal criterion
like registration which is used but rarely in double taxation Conventions.
Generallytheseattach importanceto the place where the company is actually
managed, but the formulationof this criterionvaries from one Conventionto
another.

The formulationof the preferencecriterion in the case of legal persons etc.
was considered in connectionwith the question of the taxation of income of
shipping, inland waterways transport and air transportenterprises.A study
of the existing bilateral agreements for the avoidance of double taxation on

such income has shown that a number of Conventions accord the taxing
power to the State in which the place of management of the enterprise is
situated; other Conventions attach importance to its place of effective
management, others again to the fiscal domicile of the operator. The
Conventions concluded by the United Kingdom in recent years provide, as

regards corporate bodies, that a company shall be regarded as resident in
the State in which its business is managed and controlled. In this connec-

tion it has been made clear on the United Kingdom side that this expression
means the effective management of the enterprise.

As a result of these considerationsit is proposed to adopt as a preference
criterion in the case of legal persons and of partnerships and associations
without legal personalitythe place of effective management.

IV - DRAFT ARTICLE ON TAX DISCRIMINATION ON GROUNDS
OF NATIONALITY OR OTHER SIMILAR GROUNDS

I. The nationals of a Contracting State shall not be subjected in
the other Contracting State to any taxation or any requirement
connected therewith which is other or more burdensome than the
taxation and connected requirements, to which nationals of that
other State in the same circumstancesare or may be subjected.
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2. The term nationals means:

(a) all individuals possessing the nationalityofofaaContracting
State;;

(b) all legal persons, partnerships adadassociations deriving
their status'as suchucchfrom the law innnforce innnaaContracting
State.

3. Stateless persons shall notnotbe subjected in aaContractingState

to anyanytaxation or anyanyrequirement connected therewith which is

other or moremoreburdensomethan the taxation andandconnectedrequire-
ments to which nationals ofofthat State innnthe samesamecircumstances

are or maymaybe subjected.

4. The taxation onon aapermanent establishmentwhich ananenter-

prise ofofaaContracting State ownsownsinnnthe other Contracting State

shall notnotbe less favourably levied innn that other State than the

taxation levied ononenterprises ofofthat other State carrying ononthe

samesameactivities.
This provision shall notnotbe construed as obliging aaContracting

State to grant to residents ofofthe other Contracting State anyanyper-
sonalonaalallowances, reliefs andandreductions for taxation purposes onon

accountccounntofofcivil status or family responsibilitieswhich it grantstto-

its ownownresidents.

5. Enterprises ofof aa Contracting State, the capital ofofwhich is

wholly ororpartly ownedownedor controlled, directly or indirectly, by oneone

or more residentsofofthe other ContractingState shall notnotbe subject-
ededin the first-mentionedContractingState to anyanytaxation or anyany
requirement connected therewith which is other or more burden-

somesomethan the taxation andandconnected requirements to which other

similar enterprises ofof that first-mentioned State are or maymaybe

subjected.
6. In this Article the term taxation means taxes ofofevery kind

andanddescription.

Note: :The expression enterprise ofof Contracting State means

anan enterprise carried ononby aaresident ofof the Contracting State

concerned.
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COMMENTARY

Paragraph I

This paragraph establishes the principle that for purposes of taxation,
discriminationon the ground of nationality is forbidden, and that, subject

, to reciprocity, the nationalsof a ContractingStatemay notbe less favourably
treated in the other Contracting State than nationals of the latter State in
the same circumstances.

The expression in the same circumstances which appears in the text
refers to txpayers (individuals, legal persons, partnershipsand associations)
placed, from the point of view of the applicationof the ordinarytaxation law
and regulations, in substantially similar circumstances both in law and in
fact.

Consequentlyif one of the ContractingStates, in givingrelief fromtaxation
on accountof family responsibilities,distinguishesbetween its own nationals
according to whether they reside in its territoryor not, that State cannotbe
obliged to give nationals of the other State who do not reside in its territory
the same treatment as it gives its resident nationals but it undertakes to
extend to themthesame treatmentas is availableto its non-residentnationals.

Likewise, the provisionsof paragraph x are not to be construed as obliging
a State which accords special taxation privileges to its own public bodies or
services as such, to extend the same privileges to the public bodies and ser-
vices of the other State.

Neitherare they to be construed as obliging a State which accords special
taxation privileges to private institutions not for profit whose activities are

performed for purposes of public benefit, which are specific to that State, to
extend the same privileges to similar institutionswhose activities are not for
its benefit.

To take the first of these two cases, if a State accords immunityfrom taxa-
tion to its own public bodies and services this is justified because the former
are integral parts of the State and at no time can their circumstances be
comparable to those of the public bodies and services of the other State.
Nevertheless, this reservation is not intended to apply to State corporations
carrying on gainful undertakings. To the extent that these can be regarded
as being on the same footing as private industrial and commercialundertak-
ings, the provisionsof paragraphI will apply to them.

As for the second case, if a State accords taxation privileges to certain
private institutions not for profit, this is clearly justified by the very nature
of these institutions' activities and by the benefit which that State and it's
nationals will derive from those activities.

Furthermore,paragraph I of the Article has been deliberatelyframed in a

negative form. By providing that the nationalsof one ContractingState may
not be subjected in the other Contracting State to any taxation or any're-
quirementconnected therewithwhich is other or more burdensome than the
taxation and connected requirements to which nationals of the other Cn-
tracting State in the same circumstances are or may be subjected, this
paragraph probably has the same mandatory force as if it enjoined the
ContractingStates to accord the same treatmentto their respectivenationals.
But since the principalobject of this clause is to forbid discriminationin one
State against the nationals of the other, there is nothing to preventthat
first State from granting, for special reasons of its own, certain concessions
or facilities to foreigners which are not available to its own nationals. As it is
worded, paragraph i of the articlewould notprohibitthis should the case ever
arise.

Subject to the foregoingobservations, the ,words ... shall not be subject-ed... to any taxation or any requirement connected therewith which is
other or more burdensome... means that when a tax is imposed on
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nationals and foreigners in the same circumstances, it must -be in the same
form for both, its basis of chargeand methodof assessmentmust be the same,
taxation (returns, payment, prescribed times, etc.) must not be more onerous
for foreigners than for nationals.

Paragraph 2

The purposeof paragraph2 is more to specify the content of the expression-

nationals
- , used in paragraph than to define it. Strictly speaking, by1

merely stipulating in a customary formula that this expression applies to all
individuals possessing the nationality of one of the Contracting States, the
paragraph seems to beg the question; but it has not been judged necessary
here to introduce into the text of the Article any considerations on the
significationof the conceptof nationality, any more than it seemed indispens-
able to make any specialcommenthere on the meaningand-applicationof the
word. Obviously, in determining, in relation to individuals, what is meant by
the nationals of a ContractingState, reference must be made to the sense
in which the term is usuallyemployedand each State'sparticularrules on the
acquisitionor loss of nationality.

But paragraph 2 is more specific as to legal persons, partnerships and
associations. By declaring that all legal persons, partnerships and associa-
tions deriving their status as such from the law in force in a ContractingState
are considered to .be nationals for the purposes of paragraph 1 of the Article,
the provision disposes of a difficulty which often arises in determining the
States have regard less to the law which governs the company than to the
origin of the capitalwith which the companywas formedor the,nationalityof
the individuals or legal persons controlling it. No ambiguityneed be.appre-
hended, therefore.

Moreover, in view of the legal relationship created between the company
and the State under whose law it is constituted, which from certain points of
view is closelyakin to the relationshipof nationalityin the case of individuals,
it seems justifiable not to deal with legal persons, partnerships and associa-
tions in a special provision, but to bring them under the same term with
individuals.

Paragraph 3
On 28th September, I954, a'number of States concluded a Convention

relating to the status of stateless persons, underArticle29 of which stateless
persons must be accorded national treatment. The signatoriesof the Conven-
tion includeseveralO.E.E.C.Membercountries. Such a provision,however,is
only suitable for insertion in a multilateral Convention.

Paragraph 4
Strictly speaking, the type of discrimination which this paragraph is

designed to end is discriminationbased not on nationality, but on the actual
situs of an enterprise. It therefore affects without distinction, and irrespec-
tive of their nationality, all residents of.a Contracting State who own per-
manent establishments in the other Contracting State. In this' connection,

'

while it is true that most Conventions for the avoidance of double taxation
lay down the principle that, for the purpose of charging tax, a permanent
establishment owned by an enterprisef a Contracting State in the other
ContractingState must be regarded as an independentent.erprise and treated
as such, neverthelessthe otherStatedoes notalways extend to the permanent
establishment the full benefit of the treatment it applies to its own enter-
prises. Thus, the permanent establishment may not be allowed the same

depreciation facilities,-or a proportionof the principal enterprisesoverheads
is not always allowed to be attributed to the permanent establishment, or

any losses incurred by the prmanent establishment are not allowed-to be
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setsetoft. The purposepurpose
ofofparagraph 44

isisto putputananendendto these differences inin
treatmentby stipulatingthat aapermanentestablishmentwhich ananenterprise
resident ofofaaContractingState ownsownsininthe other ContractingState mustmustnotnot
be lesslessfavourably taxed by that other Contracting State than enterprisesnnterprises
resident ofofthat State andandcarryingononthe samesameactivities.

This provisionprovisiondoes notnotmean, however, that aaContractingState must givegive
ananindividualresiding ininthe other ContractingState, ininconnectionconnectionwithwiththe

taxation for which he isisliable ininthe first Contracting State ininrespecteespectofofaa

permanentpermanentestablishment ownedownedby him therein, any personalpersonalallowances,allowance,s,
reliefsreliefsandandreductions ononaccountaccountofofcivilvvilstatus ororfamilyfmmyyresponsibilitiies
which ititgivesgvvesto itsitsownownresidents. This reservation, moreover, isisexpressly
contained ininthe textoffile Article.

Furthermore, ititseemsseemsindispensable to specify that the wording ofofthe

first sub-paragraphofofparagraph 44
mustmustbe interpreted ininthe sensesensethat itit

does notnotconstitutediscriminationto tax non-residentpersons,persons,
for reasonsreasonsofof

practicalpracticalconvenience, differently fromfromresident personspersons
sosolong asasthis does

not ,resultresultininmoremoreburdensome taxation for the former than for the latter.

In the negativenegativeform ininwhich the provisionrovsioonhas been framedframedititisisthe resultresult
alonealonethat counts, ititbeingpermisisibleto adapt the taxationto the particularparticular
circumstances ininwhichwhichititisislevied.

Finally, withwithregardregardto the useuseofofthe wordwordentreprisiee ininthe first sub-

paragraph ofofparagraph4, the questionquestion1waswasraisedraisedwhether ititwouldouuldnotnotbe

better to useuse
the wordword enterpreneur instead which had the meritmeritofofdesig-

natingboth individualsand legallegalpersonspersons
andandofofthus being applicablewhere

ititisisnotnotthe enterprisie itself that isistaxed but the individualcarryingononthe

enterprisie. The wordwordenterprisee waswasfinally selected, ititbeing understood
that the choice between the twotwoterms might dependononthe terminologyused,
in the Conventionin which the provision is to appear.

,

in in provision is

Pacagraph 55
Paragraph 55

forbids aaState to givegvvedifferent treatmenttreatmenttototwotwoenterprisesenteprrises
residing ininitsitsterritory, the capitial ofofoneoneofofwhich isiswholly ororpartlyaaryyownedowned
ororcontrolled, directly ororindirectly, by oneoneorormoremoreresidents ofofthe other

Contracting State. This provision, andandthe discriminationwhich ititputsputsanan

endendto, relatesrelatesto the taxation onlynnlyofofenterprisesnnterrrisesandandnotnotofofthe personspersons
wningowningororcontrolling their capitial. Its object therefore isisto ensureensureequaleuual
treatment for taxpayers residing ininthe samesameState, andandnot to subject
foreign capital, ininthe hands ofofthe partners ororshareholders, oo-identical
treatmentto that applieid to domesticcapitial. Pargraph55

has nonoconnectiouconnection
withwithnationality asasdefined ininparagraph 22andandininno.wayway

does ititpurport to

introduce intointothe Article aanewnewconceptconceptofofnationalityofofcapital.
.

Paragraph66
This paragraph states that-the wordwordtaxation usedusedininthe preceding

paragraphs ofofthe Article meansmeanstaxes ofofeveryevery
kind andanddescription leviedlevied

by ororononbehalf ofofthe State, its political subdivisionsororlocallocalauthorities. ItIt
does notnotcallcallforforany specialseccialcomment.

\
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LES ASPECTS FISCAUX DU MARCH COMMUN1)

par

Georges VEDEL .

Professeur la Facult de Droit de Paris

Les clauses du Trait de March Commun intressant la fiscalit

proprement dite -- si l'on exclut naturellement tout ce qui touche
aux douanes -- se trouvent rassembles dans deux chapitres du
Titre Premierde la TroisimePartiedTrait. L'un de ces chapitres
(Chapitre II) s'intitule Dispositionsfiscales; l'autre (Chapitre III)
a trait au *Rapprochement des Lgislations. L'ensemble couvre

les articles 95 102.

Les stipulationsque l'on vient ainsi d'voquersont la fois touffues
et importantes. Trait-Cadre omme on l'a dit bien souvent, le
Trait de March Commun est riche en clauses de cet ordre. Ne

pouvant fixer dans le dtail ce que serait le fonctionnement du
nouvel espace conomiquequ'ils craient, et ceci sous peine d'crire
des milliers d'articles, les rdacteurs du Trait ont surtout voulu

poser des principeset ont fait confiance la Commission, au Conseil
des Ministres et aux Etats membres pour en tirer loyalement et

sagement les consquences. Il ri'en demeure pas moins que les

stipulations du Trait, dans la matire fiscale comme en bien d'au-

tres, sont d'une grande porte et qu'il ne faut pas en mesurer

l'intrt au nombre relativement petit de mots dans lesquels elles

s'expriment.
Sans doute, nombre de lecteurs du Trait, se plaant au point de

vue particulier qui les intressait, ont-ils pens que les prcisions
fourniespar le texte taientinsuffisantes:le banquier,le syndicaliste,
le ptrolier, l'agriculteur mme s'tonnent volontiers que des pro-
blmes vitaux pour leurs entreprises ou pour leurs activits soient

voqus en quelques pages, quelques lignes, quelques mots et ne

puissent tre rsolus que par des interprtationsparfois incertaines,
*) Confrencefaite lors du XlImeCongrsde l'I.F.A., Knokke, I958.
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car l'art de comprendre les traits ou les lois a toujours quelque
chose d'un peu conjectural, par quoi les juristes s'apparententaux

cartomanciennesou, si l'on veut une comparaison plus noble, aux

mtorologistes.
Les thoriciens ou les praticiens de la fiscalit ne peuvent se

.

dfendre du mme premier mouvement. Eh quoi! Des sujets aussi

passionnantset aussi importants au point de vue des relations co-

nomiques internationales que la non-discrimination,les rembourse-
ments de taxes l'exportationou l'harmonisationdes fiscalits ne

donnent prise qu' huit articles du Trait! Pourtant, l'examn,
ces huit articles sont plus riches qu'il ne parat.

On voudrait:
d'abord en donner une analyse,
ensuite en dgager la philosophie,
enfin prsenter quelques perspectives d'avenir.

Telles sont les trois parties de cet expos.

I

Les dispositions que l'on vient d'voquer peuvent tre groupes
sous trois rubriques d'importance d'ailleurs ingale, et auxquelles,
pour faire image, nous dnnerons les titres suivants:

le fair play fiscal;-

la lutte contre les distorsions;'
l'harmonisationdes fiscalits.--

L'ide qui prside c que nous avons appel la rgle du fair

play fiscal est simple.
Le Trait tend la ralisationprogressive d'un vritablemarch

commun, dbarrass des entraves publiques ou prives qui s'oppo-
seraient aux changeSentre les Six pays.

Il s'agit videmment en premier lieu de supprimer les barrires
douanires sous leurs formes diverges; en second lieu, en liminant
tout dumping, de permettre une loyale concurrence entre les pro-
ducteurs de la Communaut. Il va de soi que la fiscalitne saurait
fournir aux Etats ou aux entreprises le moyen indirect de rtablir
les obstacles douaniers ou de crer des. discriminations entre les

entreprises.
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Le poouvoir fiscal dede chaquechaqqueEtat membre doit donc sese trouver

limit parpardeux rrgles, quiquisont d'ailleurs lies entre,elles comme lala
facefaceetet lelerevers d'une mme mdaille.

La premire, noncenoncepar l'article 95, estestainsiainsiconue:conue :

ucunEtat membre nenefrappe directementououindirectement les prooduits
des autres Etats membres d'impositioonsintrieures, de quelqueueequueenature quu'el-
les soient, suuprieures celles quiquifrappent directementououindirectement les

proodduits nationauxsimilaires.
Eu ooutre, aucunaucunEtat membre nene frappe les proodduits desdes autres Etats

membres d'impositioons intrieures dedenaturenature protgerrootgerrindirectementd'au-
tres prooduuctions.

La seconde rgle, symtrique dede laaa premire etet posse par
l'article 96, veuteutquequeles

proodduits exports versversle territoire d'unduunndesdesEtats membres nenepuissent
bnficier d'aucunedaauucuunneeristourne d'impositioons intrieures suuprieuures auxaux im-

positioons dontdontils ontontt frapps directementouou indirectement.

La symtrie entre les deuxdeuxrgles n'estnesstpaspasd'ailleurs parfaite auau

moins dansdansle temps, carcarsisilaaasecondesecondedoit recevoir immdiatement .

appliccatioon, lala premire voit sonson entre enen vigueurvgueurrpartiellement
diffre. En effet, sisi pendantpendant lala prreemire ttape dudu Trrait, soit

normalement jusqu'au 3131 dcmbre 119662, les Etats nene peuventpeuvent
aadoopter dede mesures contraires l'article 95, ils bnficient d'undun
dlai allant jusqu'usqqu'laaafin de cettecettepremire ttape pourpourcorrigercorrrgerrouou

liminer les dispositioons existantes contraires cecemme article.

Si cependantcependaantleslesprincipesrrnccpesssontsontclairs, leurleurappliccatioon nenevavapaspas
sans difficcults, etetil n'estnesstpaspasbesoinbesoindededvelopperdveeoopperrcecepointpoonttdedevuevue

devantdevantnotre auditoire.
Un prooblme dlicat estest pospos parpar lala disparit dede systmes de

taxestaxessursurlelechiffre d'affaires. Le principerrnccpeedeleur remboursementau

profit des prooduits eexports estest admis par lesles termes gnraux dede
l'article 9595 etet les travaux dedenotre Association sursur leslesdubles im-

positioons enencette matire ontontmontr que, saufsaufenencas d'inttgratioon
fiscale pousse, il estest peupeuprs invitable. Mais cecerembourssement
doit sese liriter auxaux droits eeffeectivement perusperus sursur les prooduits
eexports, fautefautededequoiquoionontomberait dansdansununsystme dedeprimes
l'eexpoorttatioon, contraire auxauxprincipesprnccpessduduTrait. Or, laladtermina-

tion dudumontant exactexactdes taxes ayant frrapp leleprooduit peut tre

faite axrec prcisioon dansdans toustous les systmes de taxestaxesfrappaant le

prooduit lui-mme adaadvalorem, soit un'stadeun dtermindu circuit

de proodductioon,,-soit auxaux divers stades avecavec dduction de l'impt

323323



DoarinalPart II Partie Doatrinale

peruperuauxauxstades antrieurs. Si, auaucontraire, les taxestaxesperuesperuessontsont

du typeypee..cumulatif cascadee, la dtermination des taxes ayantyannt
frapp ununprooduit dtermin est beaucoup plus difficile, puisqu'elle
estsst fonction du nombre des transactions auuxxquelles ceceprooduit aa

donn lieu dansdansle circuit de prooduction etetparfois de distribution,
c'est-,dire principalement du degr d'intgration ououdu degr de

spcialisation des entreprises figurant dans cececircuit.

L'article 9797du Trait essaie de rsoudre cette difficult. Rdig
aprs de minutieusesdiscussions, il recourtecourrt l'invitablergle de la

moyenne:moyenne:chaquechaqueEtat membre, pourpourdterminer le montant des

remboursements oprer sursur les produits nationaux exports estest

autoris fixer unun*taux moyenmoyenparpaxprooduit ouougroupe de produits.
Mais, aussitt, le texte prcise:: sans toutefois porter atteinte auxaux

principesprnccpessquiqui sontsont noncs auxaux articles 9595 etet 966. Cette formule

rserve videmment de srieuses difficults d'application. En effet,
recourir unun oEaux moyenmoyen, c'est recourir ununsystmeysstmeeforfaitaire

qui, parparnnature, implique des cas particuliers favoriss ouou dfa-

voriss parparle forfait. Ds lors, ononnenepeutpeutexigerxxgerrquequele principe de

l'article 96, savoir que. les produits exports nene bnficient
d'aucundaucuunnremboursementsuprieur auaumontantonnantdes droits effective-

mentmentperus;jouejouesanssansdfaillance etetpour chaque opration indivi-

duelle d'exportation. Cepenndant, le rgle de l'article 9696 doit tre

respecte. Que signifie-t-elleds lors
Tout d'abbord, etet bien entenndu, queque les Etats quiqui pratiquent

les taxes cumulatives cascade recourentecourenntde bonne foi la pratique
dudutaux moyen, cecequiquisignifie nonnonseulement quequeleurs moyennesmoyennes
soient exactementccalcules, mais encoreencorequ'elles neneportent paspassursur

des groupes de prooduits composs dessein pourpourfavoriser certains

d'entre euux, auauprofit desquels l'Etat entend faire ununeffort dans le

senssensde l'exportation.
Mais, outre cette .premire signification subjeective, quiqui estest de

plein droit, puisque la rgle de la bonne foi estsst tacite dans toute

convention etetdans tout Trait, l'article 96 combin avecavecl'article

9797aboutit uneunedirective objective: llpratique du taux moyenmoyen
doit tre utilise de faon suffisamment dtaille pourpour queque ses

rsultats serrent pour chaque produit etetpour chaque typeypeed'expor-
tation lalaralit d'assez prs de telle sorte quu'illnenesoit rien chang
substantiellementauxauxrsultats quequedonneraitununexamenexamenindividuel
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dedechaquechaqucas. En d'antres termes, les carts la.mo0yerme,,invita-
blesdansdansununsystmeysstmeede forfait, doiventavoiruneuneampleurinfrieur

uneune certaine limite au-del de laaquelle laaa concurrence serait

fausse. D'ailleurs, sisi uneune telle situation sese prooduisait, il semble

qu'elle deviendrait justiciable des rgles concernantconcernantles distorsions,
quequel'onloonrencontrerapluspussloin.

Le mme systme dudu otauxauxxmooyen soussousles garranties quequel'on

vient d'voquerd'vooquerrestest d'ailleurs appliccable pourpourlalafixationales'taxes

cumulatives cascades frappant les prooduits imports.
Ces rgles sontsontd'ailleurs soussous lalsauvegarde de lala Coommission,

puisque, auaucas o les tauxtauxmooyens fixs par ununEtat membre nene

sontsontpas conformes auxauxprincipesrrnccpessprrcitts, laaaCommissionadresse

cetcetEtat les directives ououdcisions approopries. Il vavade soisoiqu'nun

cas de litige entre laaa Commission etet l'Etat intress, laaa solution

dfinitive appartiendra lalaCourCourde Justice.
Le principeprnccppeedudu *fair plaay fiscal estestprcis etet coompltt parparl'ar-

ticle 98. SansSansdoute, les termes des articlesprccdents,quequel'onloonvient

d'analyser, impliquent-ils queque les remboursements l'exportatioon
nene concernentconcernentqueque les impts frappant les *prooduitss, c'est--dire

defaoonde gnraleles taxestaxessursurles chiffresd'affaires, les droits d'accise
etet les autres impts indirects. Mais l',article 9898 le prcise formelle-

ment etet interdit tous autres rembooursements, c'est--dire enen grosgros
s'opposesoopposee toutetoutefaveurfaveurfiscaleauprofit dessexportateursexporraaeurssenenmatire

d'imptssursurles personnes ououles,entreprises.Pour instituer de telles

faveurs etetseulement pourpourun temps limit, c'est--dire titre cir-

consttnciel,ununEtat doit tre muni de lautorisationduduConseil sur

propositioon de lalaCommission.
Des rgls symtriques sontsontd'ailleurs poses enencecequiquiconcerneconcerne

les taxes de compensation l'importatioon.

Illparaatquequele terme de distorsionn'appartientpaspas laaalanguelangue
franaise classique. Mais il est commode enen raison mme de sasa

relative imprcisioon. En gros, une distorsion est uneune situation
introduisant dans un ensemble d'lments quilibrs unun facteur

diffrentiel destructeur de cetcetquilibre.
Contrairement auxaux dispositioons intressant le *fair playpay fiscal

etet qui, par nature, n'intressent quequelaaafiscalit, celles traitant de

l'limination ds distorsions sese rattachent un. prooblme pluspuss
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vaste, celui du rapprochement des lgislations. Le rapproche-
p

ment des lgislations groupe dans un mme chapitre du Trait des

rgles assez diffrentes. Il s'agit d'abord d'une question gnrale et,
en quelque sorte a priori: l'utilit d'une certaine communaut

lgislative et rglementaire l'intrieur du MarchCommun. C'est
l'article Ioo du Trait qui aborde ce point; on le retrouvera plus
loin. Mais le rapprochementdes lgislationsa un second aspect plus
concret et plus impratif, qui est prcisment l'limination des

distorsions, matire traite aux articles IOI et I02.

La situationvise par ces textes est celle d'une disparitexistant
entre les dispositon lgislatives, rglementairesou administratives
faussant les conditions de concurrence sur le March Commun
et provoquant de ce fait une distorsion qui doit tre limine.
On voit combien cette dfinition est large et il n'est pas douteux

qu'elle couvre une multitude d'hypothses. Dans quelle mesure

intresse-t-elle la fiscalit C'est un problme classique d'interpr-
tation qui se pose ici. La matire fiscale tant traiteparun chapitre
spcial est-elle soustraite, de ce fait, aux dispositions gnrales sur

le rapprochement des lgislations On pourrait faire revivre ici les
dbats gnraux sur les principes d'interprtation.

Iln est peut-tre plus simple et plus direct de constater que, si,
sous prtexte que la fiscalit fait l'objet d^un chapitre spcial du

Trait, l'on devait la soustraire aux dispositionsgnrales relatives
au rapprochement des lgislations, le mme raisonnement devrait
tre fait pour le droit conomique, le droit social, le droit financier,
qui font galement l'object de stipulations spciales. Ainsi, le

chapitre sur le rapprochement des lgislations et particulirement
sur l'limination des distorsions serait vid de son cntenu. Car

quelles pourraient bien tre ces dispositions lgislatives, rglemen-
taires et administratives provoquant des distorsions et qui ne

toucheraient ni au droit social, ni au droit conomique ni au droit
fiscal.

L'utilit des rgles relatives l'limination des distorsions n'est
d'ailleurs pas niable, car si les articles 95 99 que l'on a analyss
plus haut combattent nombre de distorsions spcifiques de la

fiscalit, il en demeure beaucoup d'autres que ces textes ne visent

pas. Pour ne prendre qu'un exemple, les articles 95 99 interdisent
aux Etats de fausser les conditions de concurrence au sein du

/
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March Commun par des surcroits de charges imposs aux produc-
teurs trangers. Mais un rgime de faveurs excessives aux capitaux
trangers, qui n'est pas interdit par les dispositions prcites peut
tre constitutif de distorsions au sens de l'.article IOI.

On conoit cependant combien les rdacteurs du Trait ont du
se montrer prudents en ce qui regarde l'limination des disparits
juridiques cratrices de distorsions. Il ne pouvait trequestion,sous

ce prtexte,defaire des organes de la Communautdes superlgisla-
teurs en matire conomique, sociale et fiscale, et de dtruire ainsi
toutes les rserves de souverainet que le Trait institue au profit
des Etats membres.
. Aussi les pouvoirs de la Communautsont-ils soigneusementdo-
ss en matire d'limination des distorsions. Le Trait distingue
entre les distorsions rsultant d'une lgislationdj tablie et celles

provenant d'une lgislation nouvelle. Dans le premier cas, la Com-
mission commence par entrer en consulation avec les Etats mem-

bres intresss. Ce n'est qu'au cas o cette procdure amiable

choue que la dcision appartient au Conseil sur proposition de la
Commission. Encore faut-il l'unanimit dans la premire tape; e

n'est que dans la deuxime tape de l'application du Trait que le

Conseil statue la majorit qualifie.
Si, au contraire, la distorsion provient de l'adoption d'iine

dispositionnouvelle par un Etat membre, le systme est plus com-

plexe et rflte l'embarras des rdacteurs du Trait pour concilier
les impratifsdu March commun et la souverainet lgislativedes

Etats. Tout d'abord, l'Etat membre doit prvenii' la Commission
-

de ses intentions. Aprs consultation des Etats intresss la Com-

mission met une recommandationdestine viter la distorsion

menaante. A vrai dire, l'Etat qui envisage la mesure nouvellen'est

pas tenu de se conformer la recommandationde la Commission.

Mais il demeuresous le coup de l'article IoI concernantl'limination
des distorsions rsultant du droit en vigueur et, faute d'avoir suivi
l'avis de la Commission, cet article est lui applicable avec plus de

rigueur, puisquel Commissionne peut demander aux autres Etats

membres de modifier leurs dispositionsnationales. Bien plus, si, par
son imprudence, l'Etat membre qui a pris l'initiativede la mesure

nouvelle a provoqu une distorsion sori seul dtriment, il ne'peut
invoquer l'article IoI.
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L'avenir dira quelle est l'importance relle des mcanismes
d'liminationsdes distorsions ainsi prvus et les matires dans les-

quelles ils joueront effectivement. Il est vraisemblable que, dans
la premire tape, la ncessit de l'unanimit au sein du Conseil
ramnera le problme celui de la bonne entente entre les parte-
naires. En revanche, une fois la premire tape franchie, la majorit
qualifie du Conseil sera en possession d'une arme efficace. C'est l
le reflet du Trait lui-mmequi est conupour engager les souverai-
nets tatiques dans un processus trs souple ses dbuts, mais
progressif et; chaque tape, inclinant davantage les souverainets
tatiques devant le pouvoir supranational.

Le troisime principe du trait en matire d'impts concerne

l'harmonisation des fiscalits. Deux articles, relevant d'ailleurs de

chapitres diffrents, abordent la question.
Le premier, l'article 99 insr dans le chapitre Dispositions

fiscales, concerne de faon prcise la fiscalit indirecte.

La Commission examine de quelle faon les lgislations des diffrents
Etatsmembres relativesaux taxes sur le chiffre d'affaires, aux droits d'accise
et autres impts indirects,y compris les mesures de compensationapplicables
aux changes entre les Etatsmembres, peuvent tre harmonisesdans l'int-
rt du march commun.

La Commissionsoumetdes propositionsau Conseilqui statue l'unanimi-
t sans prjudice des dispositionsdes articles Ioo et 101.

Ainsi, les problmes fiscaux trangers aux impts indirects
chappent en principe ces stipulations. .Mais, comme l'indique
le texte que l'on vient de citer, l'ensemble de la fiscalit se trouve

englobdans le problmegnraldu rapprochementdes lgislations. ,

En effet, l'article IOO prvoit la possibilitpour le Conseil, statuant
l'unanimit, d'arrter des directives pour le rapprochemerit des

dispositions lgislatives,rglementaireset administrativesdes Etats
membres qui ont une incidence directe sur l'tablissement ou le
fonctionnementdu March Commun. Comme il n'est pas douteux
que les dispositionsfiscales ont, dans beaucoup de cas, une incidence
directesurl'tablissementoule fonctionnementduMarchCommun,
les possibilitsd'harmonisationdes fiscalits, prvuespar l'article99
pour la fiscalit indirecte, sont tendues l'ensemble de la matire
fiscale par l'article IOO.

Mais, qu'il s'agisse de l'article99 ou de l'article IOO, la dcisiondu
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Conseil doit tre prise l'unanimit. C'est dire que, pratiquement,
l'accord des Etats membres est ncessaire. On est en prsence de

dispositions bien moins vigoureuses que celles qui concernent le
t fair .play fiscal ou 1' limination des distorsions.

II.

Peut-tre aurait-il t plus conforme aux rgles du discours de

dgager la philosophie du Trait en matire de fiscalit avant d'en
dcrire les disp9sitions'concrtes.Nous avons suivi le plan inverse,
parce qu'il nous a paru que le simple rappel des articles du Trait
intressant la fiscalit surait, par lui-mme, valeur d'vocation

l'gard de cette philosophie.
C'est que le problme de la disparit ou de la convergence des

fiscalits n'est qu'une partie d'un problme plus gnral qui s'est

proposauxrdacteursduTrait. Ceux-cine voulaientpas se borner
instituer une simple zone de libre-change, mais un march com-

mun. Les diffrencesentre zone de libre-changeet march commun

sont bien-connues:dans un cas, la suppressiondes barrires douani-
res entre les partenaires se suffit elle-mme, sous rserve des
mesures prendre pour viter les dtournements de trafic; dans

l'autre, au contraire, l'tablissement d'un tarif extrieur commun

est une clause essentielleentre les associs. Une zone de libre change
peut fonctionner par la simple mise en oeuvre des stipulations du
Trait, assorties de clauses de sauvegarde pour hypothses excep-
tionnelles; un march commun suppose des institutions organiques
et n'est vrai dire qu'une cration continue. Enfin, alors qu'une
zone de libre change prnd chaque partenaire dans l'tat o il se

trouve, un marchcommunsupposeralisesou raliserun certain
nombre d'harmonisations ou de rapprochements. En d'autres
termes, l'essentiel des stipulations d'un trait de libre change
est constitupar des engagementsde ne pas faire; c'est en somme

une conventionde dsarmement.Un trait de march commun est,
pour l'essentiel, un engagement de faire ensemble. C'est une al-
liance ou -- si l'n prfre -- une association.

Il tait donc dans l'espritmmeduTraitde postulerun minimum
d'harmonisationset d'unifications. Cependant, l'on se trouve assez

vite.arrt dans cette voie, et ceci pour deux raisons.
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La premireest d'ordrepolitique. Le raisonnementet l'exprience
montrent qu'il est impossible de raliser entre des Etats un certain

degrd'intgrationtechnique,qu'il s'agissedu domaineconomique,
scientifique ou social sans, par l mme, postuler une intgration
politique. Or, pour des raisons diverses, il n'tait pas possible, au

moment o les Traits de Rome furent ngocis et signs, de s'en-

gager dans la direction d'une fdration ou d'une confdration

politique. Les Traits de Rome, Euratom comme MarchCommun,
trouvaient dans ce fait une premire limite, particulirement sen-

sible en matire d'harmonisations.
L'autre raison de la timidit du Trait sur le point qui nous

intresse est de nature conomiqueou, si le mot n'est pas trop fort,
de nature scientifique.

Il semble clair pour l'opinionpublique- et c'est un point de vue

qui fut trs populaire en France - qu'un march commun, c'est--
dire un champ de libre et loyale concurrence,n'estpossiblequ'autant
que les entreprises appeles la comptition se trouvent dans des
conditionscomparablesence qui regarde les charges qu'elles doivent

supporter. En langage d'homme de la rue, ceci revient dire qu'il
est juste et fcond qu'une entreprise d'un pays A) dote d'une
haute productivit et qui, de ce fait, vend meilleur march, con-

currence dans le pays B) les entreprises nationales de ce pays qui,
en raison d'une organisation plus dfectueuse, produisent moins
bon compte. En revanche, cette concurrencene saurait tre admise'
si la diffrence entre les prix de revient des entreprises considres
tient ce que, dans le pays B), les charges fiscales, sociales et de

faon gnrale, indpendantes de la bonne gestion des entreprises
sont plus leves que dans le pays A). De l l'ide - trs couram-

ment admise, mme dans certains milieux professionnels - que le
March Commun postulait une galisation sinon intgrale, du
moins assez pousse de ces charges diverses.

Cependant, le raisonnement conomique et les diverses tudes
concrtes conduites en tenant compte de l'exprienceduBenelux et

de celle de la C.E.C.A. dmentaientce point de vue ou, plus exacte-

met, tablissaint que, en traitant d'un point de vue global la

question des harmonisationset des galisations, on posait un faux

problme et l'on masquait le vrai problme.
Le problme de l'galisation globale tait impossible, d'abord
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parce qu'il ne se laisse pas mettre en quation. II est impossible,
d'un point de vue conomique, de considrer les charges fiscales
sans considrer les charges parafiscales ou, sociales, et sans leur

adjoindre les charges salariales. Suivant les pays, les entreprises
s'acquitteront de leurs charges sous telle ou telle forme, mais il
est vident que, si l'on veut raisonner sur les charges globales sup-
portes par la production de chaque pays, il n'y a aucune raison
d'attacher une importance quelconque des distinctionspurement
juridiques. Mais, si l'on se propose de raliser une galisation
globale des charges fiscales, sociales, salariales entre six pays, il est
bien vident que l'on s'assigne un but qui va au del de l'intgration
politique elle-mme, puisqu'au sein du mme tat, il n'est pas
assur que les charges salariales et les charges sociales ou fiscales
calcule sur le salaire soient harmonises de rgion rgion. En

ralit, l'galisation globale de ces charges est utopique; elle serait
d'ailleurs malfaisante comme supprimant des facteurs margineux
fconds dans la dynamique conomique. Pour prendre un exemple
simpliste, il serait malsain du point de vue conomique que les
salaires fussent les mmes dans les rgions main-d'oeuvre abon-
dante et dans les rgions main-d'oeuvre rare. L'galisation sup-
primerait deux mouvements galement fconds engendrs par le

dsquilibre: les migrations de main-d'oeuvre et l'industrialisation
des rgions main-d'oeuvre abondante.

D'autre part, si l'on porte le problme de l'galisation ce degr
de gnralit, pour ne pas dire de globalit, terme barbare, on ne

peut pas s'arrter. Il faut tenir compte des phnomnesde redistri-
bution et d'induction conomique. Dans la mesure o les charges
fiscales servent par exemple l'Etat financer des investissements

publics ou ' couvrir des dficits d'entreprises publiques dont les
tarifs sont ainsi abaisss au profit des producteurs nationaux, la

charge comporte une contrepartie qu'il' faut faire entrer en comp-
tabilit..Et certes, la technique des comptabilitsnationales, telles

qu'elles sont utilises pour l'valuation des diverses expressions du
revenunational.oude la charge fiscale rapporteau revenunational,
n'interditpas de tels calculs. Mais ils sont toujours assez approxima-
tifs t ne donnent pas une entire scurit.

Enfin, entrer dans de tels calculs,. on arrivait progressiyement
la conviction qu' supposer que ce problme des charges globales
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de l'conomie ait un sens, il recevait des solutions comparables
dans chacun des six pays. Et ceci se comprend: entre les Etats

membres de la Communaut existe une large homognit cono-

mique, sociale, culturelle et, au sens le plus large, sociologique. Les
niveaux de vie, la productivit, le rapport des charges fiscales et

parafiscales au revenu national ne sont pas les mmes; mais leur

ordre de grandeur est comparable et, pour prendre mathmatique-
ment les choses, si l'on excepte les comparaisonsextrmes (la Ruhr
et la Sicile par exemple), les diffrences chiffres sont souvent

infrieures au degr d'approximationdes calculs.
Ainsi se dissout l'ide -- ou plutt la fausse intuition qui rsiste

mal au raisonnement d'une comparaison globale des charges et,
corrlativement,d'une galisationou d'une harmonisationglobales.

En revanche, au fur et mesure que l'on examine le problme,
on voit su.rgir l'importanced'une autre notion, inverse de la notion

globale des charges et de leur galisation, la notion de distor-

sion, dj rencontre.

L'exemple le plus simple est celui des charges sociales. Comparer
les cotisations de scurit sociale des entreprises franaises, alle-

mandes, italiennes, etc.... est une voie sans issue.
Faut-il les valuer en chiffres bruts ou en pou.rcentage des

salaires Faut-il tenir compte des seules charges imposes par la
loi ou y ajouter celles qui .rsultent d'accords volontaires entre

salaris et employeurs Et surtout ne'doit-on pas faire masse de
toutes les charges entraines par l'emploi de la main-d'oeuvre en

ajoutant aux charges sociales les salaires et les impts supports
par l'employeur au prorata des salaires, tels que le versement for-
faitaire franais Ainsi, l'on serait engag de nouveau dans cette

voie de la comparaisonglobale qui est la fois infinie et sans issue

Mais, dans cet examen, on rencontre un problme particulier du

plus haut intrt, celui de la rmunration de la main-d'oeuvre
fminine. Que, dans tel pays, le principe travail gal, salaire

gab.-5oit appliqu; que, dans tel autre, la main-d'oeuvrefminin

sit', travail gal, moins rmunre que la main-d'oeuvremasculin
cre une distorsion saisissable. Sans doute, cette distorsion ne

sera-t-elle pas trs sensible dans les mines ou dans la mtallurgie
elle sera peut-tre capitale dans le textile.

Et l'on comprend ds lors que l'article 119 du Trait fasse un
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sortsort particulier cettecette quesstion pour en fairefaire impliiittement.un

lment essentiel' du passssage de la premirre la deuxime ttape.

Nous venons de tomber dans une dissgression sur lesles .charges
sociales car il y a l une approche, par analogie, du problme fiscal,

Les dispositiions fiscales du Trait rejettent l'ide d'une harmonisa-
tion ou d''une galisatiion globalle des fisealits au moins comme un

objectif immdiat. Sans doute, etetnous y reviiendrons, lele rapproche-
ment des fiscalits est-il au bout de la route que suivra la Commu-

nautt, sisi elle fonctionne convenablement. Mais cece sera un rsultat

pluttt que cecen'esst, d'ores etetdj, un but.

Comme nous l'avons montr plus haut, ce qu'il y a d'absolument

iimpratiif dans les diispositions du Trait, c'est lele fair pllay fiscal.

Ce qui, un moindre degr, mais de faon suffisante est encore

impratif, c''est l''limination des distorsions. L'harmonisation des

fisscalitts esst, au ffond, remise lalabonne volontt des Etatts membres

qui, essprre-t--on, seront conduits par lesles faits etet par lele bon sens

cette solution.
Un autre lment de la philossophie fiscale du Trait est d'aillleurrs,

notons-le en passant, que les rglles du fair pllay fiscal ne concer-

nent de faonessentielleque la fiscalitindirecteou, plus exactement

lesles iimpts frappant lesles produiits. Les auteurs du Trait semblent

avoir ainsi pris parti dans une controverse qui avait vu lele jour sur

lele terrain de la C.E.C.A. Certains auteurs avaient estim que l'es-

sentieldu clair pllay fiscall tenait dans la fiscalit indirecte. D'autres

avaient penss qu'iil fallait tenir comptte de tous lesles imptts influant
sur les priix de revient et notamment de l'iimpt sur les socits.

C''est dans le premiier sens que le Traif de Rome semble avoir
dcid. Sans doute, des distorsions peuvent--elles provenir de dis-

parits llgiisllativesen matiirred'impts directss; du moins leslesarticlesarticles

95 99qui reprssenttent, comme on l'a dit, lelesige des rgles auto-

matiiquesetetiimprativesne s'appliiquent-ilspas la fiscalit directte,
moins que celle--ci ne devieaneun instrumentdguiss pour frrapper

des produittss.
Telles sont les ides ous-jacentes l'ensemble de textes que nous

avons analys plus haut. Elles sont incontestablementprudentes etet

refltent le souci de ne pas demanderaux Etats des renonciationsde

souverainet suprieures' cece quoi leurs opinions publiitues etet
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leurs milieux dirigeants sont prpars. Il reste voir dans quelle
mesure ces principes eux-mmes, pour tre mis en application de
faon concrte, n'exigeront pas plus que ce qui est explicitement
crit dans le Trait. Par un mouvement dialectique curieux, l'ide
de l'harmonisation des fiscalits, inscrite dans le Trait en traits

estomps,prenddjde l'actualitet peut apparaitredans un avenir
assez proche comme le moyen le plus simple pour satisfaire aux

exigences du fair play fiscal et de la lutte contre les distorsions.
C'est ce que nous voudrionsmontrerdans la troisimeet - rassurz-
vous - dernire partie de cet expos.

III

Commenonspar la fiscalit indirecte. Il est bien vident que les

rgles du fairplay fiscalposespar le Traitconstituentun minimum

qui, d'aillurs,se ramne l'ided'une applicationfaite de bonne foi

par les Etats membres.
Il faut galement souscrire l'ide que, en matire de fiscalit

indirecte, ce ne. sont pas les disparits globales, mais les distorsions
spcifiques qui importent. Ne revenons pas sur ce qui at dit plus
haut des disparits globales. Ajoutons simplement, sans nous

aventurer dans une dmonstration qui serait un peu longue, que
les disparits globales reoivent une correction moyenne du fait
du taux des changes, soit que celui-ci s'adapte automatiquement,
soit qu'il fasse l'objet d'une adaptation autoritaire.

Mais et c'est le point essentiel -- le caractre irrelevant,
comme diraient nos amis italiens, des disparits globales en matire
de fiscalit indirecte, ne supprime pas l'importance des disparits
spcifiques. En d'autres termes,,on peut bien admettrepar exemple
que la disparit globale de charges qui existe entre deux pays en

matire de taxes sur le chiffre d'affaires (en raison par exemple des
diffrences de taux) soit en moyenne corrige par le taux des
changes, en revanche, si dans l'un de ces pays le systme fiscal
dfavoriseune activitdonne, il y a l une disparit spcifique qui
ne trouve pas de correction dans le taux des changes. Les distor-
sions internationales ont ainsi leurs racines dans des distorsions
nationales, ds lors que ces distorsions nationales ne sont pas uni-
formes.
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Prenons l'exemple, qui nous est familier, des taxes sur le chiffre
d'affaires. Un systme de taxes cascade cre, dans le pays qui y
recourt, une distorsion du fait que l'impt frappant chaque pro-
duit n'est pas uniforme et varie avec la quantit de transactions

auxquelles ce produit a donn lieu dans le circuit de production ou

mme de distribution. Sans doute, peut-on, pour chaque produit,
calculer un taux moyen, mais en fait, selon les producteurs, le

produit aura support, dans chaque cas, une charge diffrente.
Ces distorsionsse transporterontsur le terrain de la Communautet

apparaitrontd'autant plus vives que leur inexistence dans tel autre

systme fiscal (celui de la taxe sur la valeur ajoute par exemple) ne

les reproduirapas.
Il est vrai que l'effet de distorsion peut disparaitre dans le cas

normal o l'exportation amne un remboursement des taxes, mais
alors on retombe sur le problme examin plus haut et qui ne

comporte que des solutions approximatives: comment procder
des remboursementsde taxes calculssur un taux moyen, alors que,
dans nombre de cas concrets, les carts rels cette moyenne sont

importants
En matire d'exportations invisibles, les distorsions dues la

fiscalit indirecte sont encore plus sensibles, du fait qu'aucun
systme de remboursementde taxes n'est prvu cet gard.

Le degr de fraude fiscale ventuellement pratique peut gale-
ment constituer une distorsionspcifique. Sans doute, si la pratique
de la fraude est uniforme dans un pays donn et pour les divers
secteurs et si elle ne s'accompagnepas d'une seconde fraude dans les
remboursementsaux exportateurs, agit-elle comme un abaissement
de taux et rentre-t-elle dans la catgorie des disparits globales non

gnratrices de distorsions. Mais si, ce qui a plus de chances de se

produire, la fraude est diffrencie par catgorie de produits ou

d'entreprises, elle confre un caractre spcifique la distorsion

qu'elle engendre.
Observons enfin -- pour ne pas nous tendre l'infini sur cette

question -- que, sans violer les regles littrales du, fair play fiscal,
un Etat pourrait provoquer des distorsions spcifiques. En effet,
si les articles 95 et 96 du Trait interdisent aux Etats de pratiquer
des remboursements l'exportationsuprieurs aux droits effective-
ment perussur les produits, ils ne lui interdisentpas d'utilisercette
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facult dans certains secteurs et non dans d'autres. C'est peut-tre
une hypothse d'cole -- mais la vie vrifie parfois les hypothses
d'cole -- un Etat peut dcider que les remboursements l'expor-
tation n'auront lieu que pour certains produits sur lesquels il con-

centre son effort l'exportation. Ce faisant, il va, au sein de sa

propre conomie, donner un coup de fouet ces produits et placer
les secteurs correspondants dans un tat de supriorit concurren-

tielle, crant ainsi sur le plan national une distorsion qui profitera
aux productions considresau plan international.En effet, le taux
des changes sera affect pat la rgle du non-remboursement des
taxes l'exportation et produira un effet compensatoire pour les
secteursnon favorisset un effet sur-compensatoirepour les secteurs
favoriss. Cet exemple -- que j'emprunt M. LAInE, fiscaliste
minent, montrerait -- si besoin tait -- l'utilit des articles qui,
dans le Trait, prvoientde faon gnrale la lutte contre les distor-
sions spcifiques, que la simple application littrale des articles
95 98 ne suffit pas viter, mme sur le terrain de la fiscalit
indirecte.

Mais, si les possibilits de distorsion, sont aussi nombreuses et
aussi inattenduesen certains cas, on peut se demandersi la solution,
cas par cas, des problmes qu'elles posent sera suffisante.

Le systme des solutions, cas par cas, a sa valeur lorsque les cas

ne sont pas trop nombreux. Il est insuffisant quand les difficults
concretes se multiplient. L'on peut srieusement douter que la
varit des systmes de taxes sur le chiffre d'affaires au sein de la

-

Communaut et surtout la varit des principes qui les inspirent
permette l'limination cas par cas des distorsions spcifiques. La
simple application de l'article 97 (rgle du taux moyen) risque
d'tre un nid litiges.

C'est ici que l'ide de l'harmonisation prend sa revanche. Sans
doute ne s'agit-il pas d'en revenir des tentatives d'galisation
globale. Il ne s'agit pas d'unifier des charges, mais des principes et
des techniques qui engendrent des distorsions en chaine. Sans
doute ne s'agit-il pas davantage d'dicter un Code unique des
impts indirects ou des taxes sur le chiffre d'affaires pour les six
pays de la Communaut.

Pour s'en tenir un point la fois lmentaire et essentiel, et

pour spprimer les risques de litige qui peuventnatre de l'article97,
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les Etats, sous l'impulsion de la Commission et du Conseil, ne

pourraient-ils pas admettre deux principes gnraux: l'.un, selon

lequel le systme de taxes sur le chiffre d'affaires devrait permettre
la dterminationexacte et concrte de l'impt support par chaque
produit (l'ingniositdes techniciens dirait si ceci conduit ou non

la suppression des taxes cascade); l'autre principe serait que les
Etats s'interdisent de pratiquer une politique diffrentielle de rem-

boursements l'exportation selon les diverses catgories de

produits.
Ainsi la souverainetfiscale de chaque tat serait-elleraisonnable-

ment mnage, notamment en ce qui regarde les taux, la technique
de perception et de contrle. Au fond, en s'engageant dans cette

voie, les partenaires du March Commun ne feraient qu'expliciter
les principes qu'ils ont mis la base du Trait. Ils rgleraient ainsi

par voie gnrale toute une srie de contestations possibles sur les

rgles du fair play fiscal ou sur la lutte contre les distorsions.

L'analyse des possibilits de distorsion naissant de la fiscalit
directe (expression commode pour dsigner les impts autres que
ceux qui frappent les produits) est autre'ment dlicate. Les auteurs

du Trait l'ont ressentipuisqu'ilsn'ont pas inclus la fiscalit directe
dans le champ d'application des articles 95 98. D'autre part, si
les auteurs qui se sont occups des problmes'dela fiscalit au sein
du MarchCommunet auxquels j'ai fait de larges empruntsarrivent

des conclusions assez prcises en matire de taxes sur le chiffre
d'affaireset de droits d'accise; ils sont plus vasifs en ce qui regarde
les impts directs.

D'abord, la souverainet fiscale des Etats est ici plus jalouse.
L'impt direct est, plus que l'impt indirect, instrument de redis-
tribution et d'intervention sociale. Le problme de la rpartition
des charges entre grandes et petites entreprises est, sa racine, une

question politique et conomique plus que fiscale. Et que dire des
considrations qui inspirent le taux de progressivitde l'impt sur

le revenu ou l prise on compte des charges de famille
En second lieu, il est bien certain que les distorsions fiscales

doiven s'apprcier per rapport la notion de concurrence et donc
de prix de revient. Dans quelle mesure les divers grands impts
directs pesant sur les entreprises s'incorporent-ils aux prix de
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revient C'est une des questions les plus difficiles de l'conomie
financire et l'on sait que sa solution varie suivant la structure

conomique de chaque pays, suivant la conjoncture conomique et

suivant les particularits de chaque secteur.

Ajoutons encore que la correction globale automatique rsultant
du taux des changes, qui joue pour la fiscalit indirecte, a ici une

existence beaucoup plus douteuse. Les disparits entre les fiscalts
directes ont certes une grande importance dans les mouvementsde

capitaux. Mais elles agissent sur ceux-ci mls d'autres facteurs,.

par le relais de mcanismes compliqus et l'action sur le taux des

changes est incontestablementbeaucoup moins directe que pour le

cas de la fiscalit indirecte.

Enfin, du fait mme que la sensibilit des mouvements de capi-
tauxaux'disparitsde l'imptdirect est beaucoup moins grande que
la sensibilit des prix la fiscalit indirecte, les distorsions sont

beaucoup moins redoutables. L'exprience nous apprend que, par
exemple, l'allgementdes charges pesant sur les socits est difficile

raliser dans les Etats moderneset ceci pour des raisons politiques
et sociales videntes. Or, l'effort d'allgement qu'un pays devrait

faire pour produire son profit une trs substantielle modification
du mouvement des capitaux serait assez considrable. Ce faisant,
il fournirait d'ailleurs ses concurrentsune bonne raison politique
d'en faire autant et risquerait de voir le rsultat annul.

Ce n'est pas dire que les distorsions pouvant rsulter de la dis-

parit des fiscalits directes soient inexistantes. Mais elles sont

moins redouter et seront moins frquentes qu'en matire de
fiscalit indirecte. Le problme de l'harmonisation,sauf vnement

imprvu, s'imposera de faon moins pressante et admettra des
solutions sans doute plus souples.

Dans cette oeuvre, notre groupement -- est-il besoin de le dire -

a un rle de premier plan jouer. Notre exprience, la comptence
scientifique et pratique des membres de l'I.F.A., le caractre large-
ment international, sinon mondial de notre groupement, garantis-
sent la valeur de la collaboration que nous pourrions apporter aux

organismes de la Communautet de l'O.E.C.E.
En tout cas, je crois que l'I.F.A. devrait d'ores et dj' entre-

prendre sur ces problmesnouveaux des tudes approfondies.
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En terminant, Mesdames, Messieurs, jejevousvousdois toute uneunesrie

d'excuses.
IlIlfaut d'abord queque

vousvousmemepardbnniez lelecaractre aride de

) cetcetexpos etetleslesincursionsicurssinnsquequej'aijaaid faire dans des domaines

trangers lalapurepuretechnique fiscale. Le sujet mmemmem'obligeait
cette faon de concevoirconcevoirmonmonexpos. n fallait remonterauxauxsourcessources

et l'ononnsaitsaitque, pourpour
treunungrand fleuve, la fiscalitestestauauconfluentconfluent

de bien des courants: conomiques, sociaux etetpolitiiques.
IlIIfaut ensuite queque

vousvousnenem'enm'nnveuilliezeuuilezzpaspas
de tout cecequequej'aijaai

omisomisde dire. La massemassedes travauxtravauxpubHs sursurla questionquestiontraite etet

notamment parpar
des membres de notre Association mettait mama

dispositiion uneunematire sisiriche que, pourpourl'puisier, j'auraisj'uuraisd
d'abord puisier votrevotrebienveillante patience.

Enfin, j dois des excusesexcusestoutes particulires ceuxceuxde os

collguesqui, parpar
leurleurnationalit,n'appartionnentpaspas

la Commu-

nautnuutconomiqueeuropenne. Qu'ils n'aient paspasl'impressionqu'a-uuaa-
vecvecnosnosamisamisallemands, belges, hollandais, italiens etetluxembour-

geois, ununFranais aitaitvouluouuludiscuter uneuneaffaire de famille.

Mais, puisqueusiquuela Communaut sesepropose d'tred'erreouverte sursurlele
monde extrieuretetn'tre qu'unuuunnmoyen supplmentairede favoriser

lesleschanges internationaux, cettecetteaffaire leslesconcerneconcerneaussi, ind-

pendammentmmemmede l'intrt thorique des questionsuessonssposes parpar
ununMarch Commun.

Et surtout, malgraaggrleslesnuages etetleslesorages, malgr leslespousses de

nationalisme conomique ou.politique, l'aveniravennirnousnousrserve peut-
tretrel'avnement de communauts pluspuuslargeslrggesetetaussiaussifraternelles

quequecelles queque
les Six pays ontontessay d'instaurer dans la C.E.C.A.,

dans leleMarch Commun, dans l'Euratom.

AAcecemoment-l, nousnousn'auronsn'uroonscertes paspas imposer' d'autresdauutres
nosnosrecettes etetnosnoshabitudes, mais avecavecl'humble sagacit de ceuxceux

quiquiontontvcu uneune'exprience, nousnousdnombrerons avecaveceuxeuxlesles
russites ououlesleschecs quiqui-ontont suivisuvviles Traits de Rome, les probl-
mesmesqueque

nousnousavonsavonsd affronter. L'amiti, ililyy*
entre beaucoup de

choses et, parmiparmilles, l'changedu peupeu
de sagesse queque

lalavie apprend
auxauxpeuples commecommeauxauxindividus.
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SURVEYS OF TAX LEGISLATION
APERUS DE LEGISLATION FISCALE

AUSTRIA

Turnover tax

Verordnung des Bundesministeriumsfr Finan. vom 23.7.58, mit der die
Gegenstndebestimmtwerden, fr die eine Ausgleichsteuernicht eingehoben
wird (Freiliste 1). BGBl. Oesterr. 8.8.58, p. I475.
Verordnungdes BM fr Finanzen vom 23.7.58, mit der die Gegenstndebe-
stimmt werden, die fr die Berechnungder Ausfuhrvergtungals Rohstoffe,
Halberzeugnisseoder Fertigwarenanzusehensind. BGBl. Oesterr. 29.8.58, p.
I507.

Customs

Verordnungdes BM fr Finan. vom 23.7.58, mit der die Freiliste 2 neuerlich
abgendert wird. BGB1. Oesterr. 8.8.58, p. 1482.

BELGIUM

Conventions

Arrangemententre la Belgiqueet la Suisse tendant viter la double imposi-
tion des entreprises de navigation arienne et maritime, conclu par change
de lettres dates Berne, le 5.I2.57. Mon. Belge 6.8.58, p. 6200.

Impts sur les revenus

Arrt.royaldu 22.9.58 fnodifiant, en ce qui concerne les minimade bnfics
imposables la taxe professionnelledans le chef des firmes trangresoprant
en Belgique, l'arrt royal du 22.9.I937, d'excution des lois oordonns
relatives aux impts sur les.revenus,Mon. Belge 2.Io.58, p. 7456.

Taxes assimiles au timbre
Arrt royal du II.9.58, modifiant le Code des taxes assimiles au timbre.
Mon. Belge 28.9.58, p. 7372.
Arrtroyaldu 25.9.58modifiantl'arrtroyaldu II.3.53 majorantle tauxde
la taxe de transmission l'importation,Mon. Belge 28.9.58, p. 7373.

Droits d'accise

Arrt ministriel du 29.8.58 relatif la franchise des droits d'accise l'im-
portation. Mon. Belge 31.8.58, p. 6701.

Droits de douane

Arrt royal du 28.10.58 tblissantun droitspcial l'importationdu beurre
originaire ou en provenance du Grand-Duch de Luxembourg.Mon.Belg.
29.IO.58 P. 7999.
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FRANCE

Gnralites
Ordonnanceno. 58-653 du 31.7.58relative diverses mesures d'ordre fiscal.
J.O.1.8.58, p. 7207.
Ordonnanceno. 58-825 du 9.9.58 relative diversesdispositionsd'ordrefiscal
et financier. J.O. 11.9.58, p. 8459.
Dcret no. 58-976 du 18.10.58fixant les conditionsd'applicationde l'article3
de l'ordonnanceno. 58-825 du 9.9.58. J.O. 19.10.58, p. 9569.
Convention
Dcret no. 58-702 du 7.8.58 portnt publication de la convention tendant
viter les doubles impositions et tablir des rgles d'assistanceadministra-
tive rciproque en matire d'impts sur les revenus et sur la fortune, signe

Paris le 8 fvrier 1957, entre la France et le Danemark.J.O. 10.8.58,p. 7519.

Impts sur les revenus

Ordonnanceno 58-882 du 25.9.58 relative la fiscalit en matire de recher-
che scientifiqueet technique. J.O. 26.9.58, p. 8859.

Chiffre d'affaires
Dcret no. 58-685 du 4.8.58 relatif aux taux majors des taxes sur le chiffre
d'affaires. J.O. 4/5.8.58, p. 7355.
Dcret no. 58-694 du 5.8.58 relatif aux taux majors des taxes sur le chiffre
d'affaires. J.O. 6.8.58,.p. 7397.
Dcret no. 58-773 du 28.8.58 relatif aux taux majors des taxes sur le chiffre
d'affaires. J.O. 29.8.58, p. 8021.
Dcret no. 58-863 du 22.9.58 relatif aux taux majors des taxes surle chiffre
d'affaires. J.O. 22/23.9.58, p. 8729.

Taxes de consommation
Arrt du 29.7.58 fixant les cours moyens de certaines eaux-de-viependant
le 2e trimestre 1958 et les nouveaux taux de la redevance prvue l'article
384 du code gnraldes impts. J.O. 4/5.8.58, p. 7355.
Dcret no. 58-729 du 9.8.58 exonrantde la taxe intrieure de consommation
les produits du ptrole destins la fabricationde divers produits chimiques.
J.O. 18/19.8.58, p. 7699.
Ordonnanceno. 58-796 du 25.8.58 relative au rgime fiscal des vins, cidres,
poirs et hydromels introduits dans le dpartement de la Corse, (avec
rectificatifp. 8218) J.O. I/2.9.58, p. 8158.
Arrt du 22.9.58 relatif aux conditions d'applicationaux stocks d'essences
de ptrole de la modification des taux de la taxe intrieureprvue l'article
5 de l'ordonnanceno. 58-653 du 31.7.58. J.O. 29/30.9.58, p. 8947.

Droits d'accise
Arrt du 26.8.58 fixant les nouveaux taux des redevances prvues aux
articles 382'et 384 du codegnraldes impts. J.O. 28.8.58, p. 8000.

Droits de douane
Dcret no. 58-919 du 7.Io.58 portant rtablissementpartiel-de la perception
des droits de douane sur les ptes papier. J.O. 8.1o.58, p. 9222.
Dcretno. 58-920 du 7.1o.58 portant modificationdu taux de perceptiondes
droits de douanesur les ptes papiercrues la soude. J.O.8.io58, p. 9222.

Matires diverses
Arrt du 4.8.58 relatif la liquidation des dossiers de remboursementdes
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dossiers de remboursement des charges socialessocialesetetfiscales aux
auxentreprisesentreprises

exportatrices. J.O. 8.8.58, p. 7459.

Territoires d'o'utre-mer

GdndralitsGnralits
Arrt du 16.9.58 portantportantagrmentagrmentd'uned'uneentrepriseentrepriseauabnficedes disposi-disposi¬
tionstionsde l'articlel'article3232

de'la loiloino. 53-133653-1336du 31.12.53 relatifrelatif 1'institutiondes

rgimes fiscaux de longuelonguedure dans leslesterritoiresterritoiresd'outre-mer. J.O. 26.9.58,
p. 8865.

Matires diverses
DcretDcretdu I7.9-58 approuvantlaladlibrationdlibrationno. OE17 du 9.4.58 de l'assemble
territorialeterritorialede lalaMauritanie fixantfixantleslescatgories d'entreprisesd'entreprisessusceptibles
de bnficierd'und'unrgime fiscal de longuelonguedure. J.O. 21.9.58, p. 8698.

GERMANYGERMANY
Conventions
Das KnigreichKnigreich,der Niederlande undunddiedieBundesrepublikDeutschlandsind,
von

von
dem Wunsche geleitet, aufaufdem Gebiete der SteuernSteuernvomvom

Einkommen
undundvomvomVermgen sowiesowieverschiedener sonstigersonstigerSteuernSteuerndiedieDoppel-
besteuerung zu vermeiden undundandere Fragen aufaufSteuerlichem Gebiete zu

zu

regeln, bereinkommen,
zu

das nachstehendeAbkommenabzuschliessen.

18.8.1958. Tractatenblad Nr. 122.

Income taxtax
Neufassung vomvom23.9.58 des Einkommensteuergesetzes.BGBI., I,I,26.9.58,
p. 672.
Turnover taxtax
Verordnung vomvom12.8.58 zur

zurnderung der Befrderungsteuer-Durchfh-
rungsverordnung1955. BGBI., I,I,I5.8.58, p. 600.
8.8.Verordnungvon

von22.9.5822.9.58ibernderungderAusgleichsteuerordnung.BGB1.

I,I,p. 670.

Customs

3. Verordnung vomvom25.7.5825.7.58zurzurnderung des Deutschen Zolltarifs 19581958
(Schwefelkohlelnstsoff,Strohpappe usw.)usw.)BGB1. I,I,2.8.58, p. 562.
3. Verordnungvom 2.8.58 zur nderung der Erluterungenzum Deutschen
Zolltarif3. 1958. BGB1.,

vom
I, 9.8.58,

zur
p. 584

zum

195.8. I,
4. Verordnungvom

vom11.9.58 zur
zurnderungder Erluterungenzumzum

Deutschen

Zolltarif 1958. BGBI., I,I,18.9.58, 655.666.
Verordnungvomvom1.Io.58 zur

zurnderung der Seehafen-Z-ollordnung.BGB1., I,I,
8.IO.58, p. 709.

LUXEMBOURGLUXEMBOURG
Impts sur

sur
les revenus

revenus

Arrt grand-d-ucaldu 27.8.58 compltantlrrtl'arrtgrand-ducaldu 6.6.58 sur
sur

leslesbonifications ou
ou

remboursementsd'impt sursur
lelerevenurevenu1958. MmorialMmorial

du G-D de Lux. 30.8.58, p. 1178.

Chiffre d'affairesd'affaires
Artet grand-d-ucaldu 20.8.58 tablissantun droit spcialspcial l'importationde

certainsproduits agricoles et alimentaires.Mmorial
un

du G-D de Luxembourg.certains agricoles et
23.8.58, p. 1156.
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Droits d'accise
Arrtministrieldu 8.9.58 relatif la franchisedes.droits d'accise l'impor-
tation. Mmorial du G-D de Lux. 17.9.58, p. 1206.

NETHERLANDS

Conventions
Regulation of 11.1o.58 nr. I6 re double taxation agreement between the,
Netherlands and Denmark. Ned. Stct. 16.1o.58.,
Turnovertax

Supplementto the decree (1957) re turnover tax on wires. Ned. Stct. 12.9.58,
p. 2.

Amendment decree (1955). re refund of turnover tax on exports (Stct. 1955,
nr. 69). Ned. Stct. 29.9.58, p. 4.
Decree of 19.9.58 modifying the decree (no. 1, 54) providing for special rules
re turnovertax. Stb. 442.

Customs

Royal decree re continuationof suspensionof custom duties with respect to
the executionof the agreement re European Steel and Coal Community. Stb
471-
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MISCELLANEOUS- FAITS DIVERS

AUSTRIA

Neues Fiiaazsttafgesetzir, Oesterreich
Das neueneueFinanzstrafgesetz,dass neuerdingsvomvomNationalratbeschlossen

wordenwar, ist imm BundesgesetzblattNr. I29, herausgegebenamam4. Juli x958
verlautbart.

Der oesferreichischeSteuer- undundWirtschaftskarteientnahmenwir folgen-
des:

Vor allemwird daraufdaraufhingewiesen, dassdassder meritorischeTeil des Gesetzes
einschliesslichder einzelnenTatbestndeuumfasst, aber anchacchder Steuerstraf-
prozessteil erst amamI. Jnuar x959 innnKraft tiitt undundbis dahin infolge einer

bergaaigsbestimmungnochocchdas alte deutsche Steuerstrafrechtundunddas imm

Jahre x9569556yomvomoesterreichischenParlamentabgennderte, jedoch vonvonvorn-

herein nurnurals befristete bergangslsungbeschlossene Prozessrecht inn Gel-

tungtungbleibt.
Source:Sourcee:OesterrdchischeSteuer- und Wirtschhaatskkartei, 225. Juli 1958.

INDIA

Remittancesoutoutofofforig#intomes

ByByaaGovernmentpresspressnote datedNovember115, 1957, the tax concessions
available to teople residinng abroad who wish to bring into India their accu-

mulated foreegn incomencomeehavehavebeen clarified.
Ircome subject to tax. -- The subject matter for assessment for anyanyassess-

menttyearyearis the income for the relevantprevious year. Ths, for the assess-

mentmentyearyearI957-19558, the incomewhich will be subject to tax will be that ofof
the year commencingommenccnggononIstsstApril, I956, to 3IstI1stMarch, 1957 (assumingthat
the assessee keepshis,accountsaccordingto the financialyear).

Persons who dodonotnotordinarily reside innnIndia andandare non-residentsfor

purposespurposesofofthe Indian Income-taxAct, do notnotpaypayanyanyIndian tax onontheir
incomes abroad. They are suubject totoIndian tax onlyonny to the extent to which

any income accrues or arises to themin India, or is receivedin Indiabythem
ororonontheir behalf. Any remittances they make to India outoutofoftheir' foreign
income are completely free ofofIndian income-tax, the onlynnyyexception being
remittances made to wives. Such remittances to wives are, however, taxes
ononthe rates applicableto the wife's total incomeicoomeeandandnotnotononthe basis ofofthe
income ofofthe persons making the remittances.

Remittances outoutofofaccumulatedforeign imome. -- With regardegarrdto the posi-
tion ofofpersons hitherto non-resident in India who wish to bring into India
their accumulatedforeign incomeeither immediatelyonontheir return to India
br sometime therafter, amendments made to the Indian Income-taxAct inin
recentrecentyears provide for adequuate safeguards.

If aapersonpersonhitherto non-residentinn Indiabrinngs into Indiahis past foreign
profits within two years ofofhis becoming aaresident inn India, he will notnotbebe

suubject to anyanytaxtaxliability ononthose profits; e.g., if aabussinessmanwho re-

turned to India from SouthAfrica innnMay, z956, brings aasumsumofofRs. 22lakhs inn

June, 1957, outoutofofthe profits earnedby him innnSouthAfricabeforehis arrival
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innnInndia, the sum ofofRs. 22lakhswill bebeexcluded from the total incomencomeefor the

year ististApril, 11957, to 3ISt3I1stMarch I958, i.e., it will notnotbe included inn the
totalincometotal ncoomeeevenevenfor ratepurposes.Thus if thetheeincomeearned inn Indiaduringdurrnngg
ististApril, I1957, toto3ISt31stMarch, 11958, is Rs. 6,00000, hehewill bebetaxedtaxedonlyony onon

Rs. 6,o00 andandatatthe rate applicableto Rs. 6,o00o.
Past prooits brougt into India aater twowooyears oofbecoming resident. -- Even

if the pastprofitsare brouughtto Indiamore thanthanntwotwoyearsyearsafter the assessee's
becooming resident innnInndia, theywill notnotbe includedinnnhis total incomencomeepro-
vided thatthaattax liabilities, ii any, alreaddy otstanndinngagainst the assessee onon

the date ofofthe remittance:aredischargedwithin three months ofofthe date ofof
remittance.Thus, if ininthe examplegivengvennabbove, aafurthersumsumofofRs. 33lakhs
outoutofofpast foreign profits is broought to India onon Iotho0thMay, 11959, andandif onon

thatthaatdate the assesseehas ananoutstanndingtaxtaxliabilityofofRs. io,0000, the whole
ofofthe sumsumofofRs. 33 laksh will bebeexcluded from the total incomeicoomeeif the tax

liability ofofRs. I1o,0000 is dischharged before lotho0thAuugust, I1959.
Remittanceso]ofcapitail -- Remittancesofofcapital are, ofofcourse, notnottaxable

as income, innnanyanycase.

[Instructions to Income-taxO//icers. -- ByBycircular No. 4242 (LIV-I) ofofI9571957
dated the 22nd22ndNovember 11957, the CentralBoard ofofRevenuehavehaveexpress-
eded their desire thatthaat Income-tax Officers should explainxppaannthe scopescopeofof these
concessionscooncesssoonssto all assessees who approachppprooacchthem innnthis matter.]

2. Method oBoftaxing resident but notnotordinarily assessees. -- ItIthas been re-

porteed to the Board thatthaatinn certain casescasesofofpersons who are residentbut notnot
ordinnarilyresident andandwho havehavebrouught innnthe accumulatedprofits ofofpast
years, i.e., the years preceding the previous year, suchucchprofits have been
taxedundersection4(1) (b)(ii) withoutalloowinngthe benefitofofthe fifthprooviso
to section 4(1). Income-tax Officers arearereminded thatthaatwhere there are twotwo
funds atatthe disposal ofofananassessee, oneonefund which is entitled to the benefit
ofofthe fifth prooviso to section 4(1) andandanother fund which is liable to income-

tax, the presuumption should be thatthaatanyanyremittance duringurrnngg the previoous
yearyearhas comecomeoutoutofofthe first fuunnd, unless there is clear evidenceto show thatthaat
the remittancehas innnfact comecomefrom the incomencomeeofofthe previousyear.

Source: The Income Tax Reports, 7th7thApril 1958.

FEDERATIONOF MALAYA
Tax facilities

The Malayan Federation proposes the introduction ofoftax exemption for
newnewandandexxpanndinng industries. The newnewprovisions will be givengvennunder the
Pioneer Industries (Relief from Income Tax) Ordinance 1958. Relief will be

given to coompanies (andanndtheir shareholders) andand individuals who establish
piooneerr industries innn the Feedderatioon, thatthatis totosaysayindustries which areare

notnotyetyetexistent inn the Federation ororwhich are notnotyetyetdevelooped ononaascale
which is needed bybythe welfare ofofthe Federation.The Minister ofofCommerce
decideswhich companycompanyororindividualwill be grantedpioneerstatus.

Pioneer industrieswill be grantedananIncomeIncomeTax exemptionduring 22years
after achievinng proodduuctioon inn marketable quuantities. Thereafter the tax

holidday maymaybe extended for another year if aacompany invests Mi lOO.OOO

orormore. Extensionwith 33years is possible if the companyinvests atatleast MS
2250.0000.

Shareholders recceivinng dividends from piooneer industries' tax exempttax pro-
fitswill also be exemptexemptfrom IncomeTaxononthose dividends.

Source: Foreign Commerce Weekly, July 7, 1958.
NEW ZEALAND
Overseas employees temporarily working innnNew Zealand

The questioonhas been raised ofofthe position ininwhich residentsofofcountries
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with which double tax agreementshave been concludedwill be placed if they
are present in New Zealand on the business of their employers.

As the income received by the men in question is salary or wages, tax de-
ductionsshould be made at the source. Howver, as there is generallyno em-

ployer in New Zealand to makesuch deductionsthe obligation is placed upon
each employee to account for the tax himselfnot later than 2oth of themonth
following that in which the payment of salary is received.

The overall position is, however, governed by the respective Double Tax
Agreement.These provide that persons visiting New Zealand on the business
of the employerare exempt from income tax in New Zealand if the visit does
not extend beyond 183 days in the income year. If the employee's visit ex-
tends beyond 183 days in any income year, the employee becomes liable to
New Zealand income tax on the remunerationearned during the period:ofthe
visit to New Zealand in that income year.

Applying the foregoing, the followingwill be the position:
(a) Employees who arrived in New Zealand between April I, I957, and

March3I, I958. Theseemployeeswould be liable for income tax if theywe-
re present in New Zealand for more than 183 days during year ended March
3I. 1958. There would be no remission of income tax on this income as the
employees concerned were not resident for income tax purposes in terms of
s. 166 of the Land and Income Tax Act 1954. There would, however, be no

liability for social security charge.
From April x, I958, income tax and social security charge (now known as

ordinary income tax and social security income tax) are combined for the
purpose of calculation. In addition, the exemption which previously applied
in respect of social security charge does,not apply to social security income
tax. As mentioned above, tax should be accounted for by the employee by
2oth of the month following that in which payment of the salary is made.
This will be the case irrespectiveof the length of stay in New Zealand. If the
stay is less than 183 days, then a refund of thetaxpaidwill be arrangedat the
time an application for a clearance to leave New Zealand is made.

(b) Employees arriving after April 1, I958. -- The same procedure as set
out above will apply. Tax will have to be paid as from the date of arrival and
this will be refundedif the stay is less than 183 days.

(c) Employees arriving within 183 days before any March 3I. -- In this in-
stance it will not be necessaryfor the employee to account for tax deductions
on his salary from the date of arrival to March 31. He will, however, be re-

quired to account for tax in respectof the period April x to dat of departure.
If the employeedepartswithin 183 days from April 1, a refund of the tax paid
will be made.

Note carefully that this item refers only to employees of employers who are
resident in a country with which there is a double tax agreement.

Source: Current Taxation, Sept. 1958.

SWEDEN

Steuersenkung in Schweden erwnscht

Einige fhrende Industrieorganisationenhaben neuerdings der schwedi-
schen Regierung eine Bitte vorgelegt, die staatliche Krperschaftsteuer,die
vor kurzemvon 40 % auf 45 % und von 45 % auf 50 % erhhtworden ist, wie-
der um 10% zu senken.

Die Steuerbelastungin Schwedenist jetzt, die gemeindlicheKrperschaft-
steuereinbegriffen,ungefhr56 %, welcherProzentsatzdie fhrendenOrgani-
sationen-zu hoch achten in bezugauf die internationaleWettbewerbsposition.
Ausserdemwar die Erhhung in einer Hochkonjunkturzustandegekommen,
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in einemenem Augenblickwowodie Investitionskapazittzozohoch war. Jetzt hat sich
die Lage gendertundunddie Organisationensindsnndder Meinung,dass esesehernot-

wendig ist die Investitionenzuzufrdern als Sie zuzuhemmen.

VENEZUELAVENEZUELA
Taxconcessions

In aagovernment decree dated lothoothJuly, income tax concessions were

granted to encourage the construction industry. For buildings erected under

permits issued after ISth15thJuly, nonotax will bb levied ononincome from rentals
for aaperiod ofoftive years, counting from the date ononthe certificateofofhabit-

ability granted by the Ministry ofofHealth andandPublic Welfare.

Source: Bank ol London &&South America Ltd., IBth13thSept.,. 1958.
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DEUTSCHE BUNDESREPUBLIK- WANN LIEGT BEI
AUSLNDISCHENLIZENZEN EINE

STEUERBARE LEISTUNG IM INLAND VOR.

VG Berlin, Urteilv. 21. 8. 1957 VII A 377/56 (EFG 1958 S. lO9)
UStG i Ziff. i; UStDB 7 .

Leitsatz (des Verwaltungsgerichts):
Wenn ein Auslnder die Auswertung seiner Erfahrungen in Deutschland

duldet, liegt eine Leistung im Inland vor.

Aus dem Tatbestand:
Der Bf ist Erfinder. Er hat seinen Wohnsitz im Ausland.Mit einem Unter-

nehmender Elektroindustrievereinbarteer, diesemzuralleinigenAuswertung
in Deutschland seine gegenwrtigen und zuknftigen Erfindungen,.Erfahr-
ungen und bestehenden Schutzrechte zur Verfgung zu stellen. Ausserdem
verpflichtete er sich, Ingenieure des deutschen Unternehmens in seinem
Laboratoriumzu beraten und selbst zum gleichen Zweck die Entwicklungs-
und Fertigungsstellendes Unternehmenszu besuchen. Das deutsche Unter-
nehmenzahlte 1954 als Gegenleistungfr die vom Bf eingebrachtenVertrags-
erfahrungen eine einmalige Pauschale von 30 000 DM, die das FA der USt
unterwarf.Der Bf bestritt, dass die Zahlungder 30 000 DM einen steuerbaren
Inlandsumsatzbetreffe. Die Berufunghatte keinen Erfolg.
Aus den Grnden:

Der Bf ist nachhaltigund selbstndigals Erfinderberuflichttig und i. S.
des UStG damit Unternehmer( 2 Abs. 1 UStG). Ein Steuerbefreiungsgrund
ist nicht gegeben. Die sonstige Leistungdes Bf im Inland besteht darin, dem
Berliner Unternehmen, die alleinige Auswertung der von ihm gemachten
Vertragserfahrungenin Deutschland zu gestatten. Denn der Bf duldet ver-

tragsmssig die Auswertungseiner Erfahrungen im Inland. Gegenstand der
Leistung ist nach dem Vertragehauptschlichdas Dulden der alleinigenVer-
wertung, nicht aber die Mitteilung der Erfahrungen. Denn es kam dem
deutschen Unternehmenvor allem darauf an, die Verwertungder Vertrags-
erfindungenmit Hilfe der Vertragserfahrungeneinfacherund wirkungsvoller
zustande zu bringen. Erst bei Kenntnis der bei der Entwicklungeiner Erfin-
dung gemachten Erfahrungenkann unmittelbarder Erfindungsgedankeauf
die Entwicklung und Fertigung bertragen werden. Bei einer wirtschaft-
lichen Verwertungeines Patents sind nmlich in der Regel bis zur Produk-
tionsreifeund damitbis zur VerwertungErfahrungenzu gewinnen.Wer diese
Erfahrungen,die ein andererbei der Verwirklichungseiner Erfindungbereits
gemachthat, auswertenkann, verschafftsich einen wirtschaftlichtenVorteil.
Dis war nach der Auffassungdes Gerichts der Grund, aus dem sich die Ver-
tragspartnerauchberdie Verwertungund die dazu notwendigeberlassung
der Erfahrungen einigten. Nach dem Vertrage ist die berlassung der Er-
fahrungen nur ein notwendiger Nebenpunkt., der die Voraussetzungfr die
Verwertbarkeitbilden soll.

Das Urteil des BHF vom II. Mrz 1954 in BStBl 1954 III S. 152 gestattet
keineAnwendungauf den Streitfall.DerSachverhaltwardbrtandersgelagert.
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Deutschland -- AuslndischeLizenzen

In demvom BHFentschiedenenFall ging es in ersterLinieum eine Beratung
eines inlndischenUnternehmensvomAuslandher, welchedieMitteilungvon

Entwicklungen.undVerbesserungeneinschloss. Hier steht aber die Verwer-
tung der vom Bf im Ausland gewonnenenErfahrungenausschliesslichdurch
das deutscheUnternehmenfr das GebietDeutschlandsim Vordergrund.Die
Verwertungder Erfahrungenstellt die Ergnzung der berlassenen Schutz-
rechte dar, deren Verwertungder Bf im Inland duldet. In anderen Lndern
als Deutschland hat der Bf die Verwertung gebietsweise weiteren Unter-
nehmen bertragen.

Anmerkung:
Sachlich hat das VG entschieden, dass eine Duldung des Auslnders vor-

liegt. Dieses Dulden ist zur Leistungdes Auslnderserklrtworden,und zwar

zur sonstigen Leistung (im Gegensatz zu Lieferungen; Oberbegriff ist Lei-
stung). Die USt-Pflichthing nun davon ab, ob die sonstige Leistung im In-
land erbracht wird ( x UStG). Sonstige Leistungen im Ausland unterliegen
kraft gesetzlicher Regelung nicht der deutschen USt, sie sind insoweitnicht
steuerbar. Der Auslnder sttzt sich auf seinen Wohnsitz im Ausland und
kann von seinem Standpunktaus die Sache so ansehen, dass er dort duldet,
wo er sich aufhlt, also im Ausland.Weiterkann er der Ansichtsein, die blosse
MitteilungseinerErfahrungenseiHauptsachedesVertrags,derenAusnutzung
durch den deutschen Lizenznehmersei nebenschlichund ihm gleichgltig;
mit der Lieferung seiner Erfahrungenhabe er seinen Vertrag erfllt, mithin
im Ausland geliefert, was kein steuerbarerUmsatz ist.

Zum ersten Einwand ist zu sagen, dass der Auslndereine Untersagungder
Benutzung usw. nur im Inland verlangen knnte, er msste den Rechts-
verletzer am Ort der Verletzung bzw. am Wohnort verklagen. Auf keinen
Fall kannfr diese Klagender Wohnsitzdes Auslndersmassgebendsein, zu-

mal er diesen Wohnsitzbeliebigverlegenkann. Mithinspieltsich die Duldung
im Inland ab. In anderen Staaten hat der Auslnder auch Lizenzrechte ge-
sondert vergeben, er duldet die Verwertungalso auch in anderen Lndern;
daher is mit Recht die Duldung als eine sonstige Leistung im Inland ange-
sehen worden.

Wesentlich schwerer wiegt der zweite Einwand: Nicht die Duldung, son-

dern die Mitteilungseiner Erfahrungensei die Hauptsache. Diese Mitteilung
lsst sich zeitlich und rtlichgenau festlegenund nachweisen.Der Auslnder
kann den deutschen Interessentenins Ausland bitten und ihm dort die not-
wendigen Mitteilungen machen. Dann wre das ohne Zweifel eine sonstige
Leistung im Ausland, also nicht steuerbar. Die Duldungspflichtder Verwer-
tung im Inlandknntedann als NebensachenurdemrechtlichenSchicksalder
Hauptsachefolgenundaus diesemGrundenichtdie Steuerpflichtverursachen.
Zudem kann es auch wirklich im Einzelfallso sein, dass dem Auslnder die
effektive Ausnutzung seiner Erfindung oder Erfahrung im Inland gleich-
gltig ist, er verlangtseinen Kaufpreisfr die blosse Mitteilung, ohne Rck-
sicht darauf, ob eine Auswertung im Inland wirklich erfolgt.

Hier hat sich das VG so geholfen, dass es als Tatbestand feststellte, nicht
die Mitteilung der Erfahrungen, sondern das Dulden ihrer Ausnutzung im
Inland sei die Hauptsachedes Vertrages. Mit Hilfe dieser Vertragsauslegung
konnte das VG die Entschdigungder USt unterwerfen.

Ob diese Vertragsauslegung wirklich zwingend war, kann mangels der
Mitteilung des Vertragswortlautsnicht ohne weiteres beurteilt werden. Der
Leitsatz des angezogenen BFH-Urteilsvom 11. 3. 1954 (BStBl S. 152) sagt
jedenfalls: Verpflichtet sich ein auslndischer Unternehmer, seinen inln-
dischen Vertragsgegnerber alle technischen Entwicklungenund Verbesse-
rungen,auf dem gemeinsamenProduktionsgebietzu unterrichten, so liegt in
der Regel eine nicht umsatzsteuerbareAuslandsleistungvor.

Diese Rechtsauslegungberuhte auf einem Umkehrschluss, weil derartige
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Mitteiluunngen eines Inlnders ananeinenenennAuslnder durch einenn frheres BFH-
Urteil fr Inlandsumstzeerklrt worden waren.

Nach internationalem Recht kommt einen Vertraag dortdort zustandde, wowo der

Antraagendedie AnnahmeseinereenerrOfferteerfhrt.Fr alle Verpflichtuunngengilt
der Erflluungsort,undunddieserrichtetsich (allerdinngsnurnurimm Zweifel) nachnachdem
Wohnsitz des Verpflichteten. Die Annwennduunng derartiger Regeln fhrt leicht
zuzuwidersprechenndenErgebnissen. Es muss danndannuntersuchtwerden, welche

Regel den Vorrang hat. Die Parteien konnten z.B. bestimmen, dass die Mit-

teiluunngen amamWohnsitz des Inlnders gemacht wrden mussten, danndannwre
auchauchdortdortdie Leistuunng erfolgt. Sie htten ebensogutebensogutvereinbarenvereenbarrenknnen, die

Mitteiluunngen seien im Ausland abzuholen bzw. derderLizzeenzgeberwerdenwerdenmit
der Aufgabe zurzurPost seinereenerrVerpflichtuunngenledig. Dann wre die Lieferuunng
imm Ausland als Tatbestandunbestritten.

Das Urteil lehrt, grsstn Wert aufaufdie Formulieruung des Vertrages zuzu

legen undunddiesen sosoauszurichten, dass di steuerliche Beurteiluunng einwand-
frei erfolgen kann.

Source:Source: Internationale Wirtschhafts-Brieee2525Juli 11958.
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SOUTHERN RHODESIA SOURCE OF INCOME FROM
SERVICES PERFORMED ABROAD

Commissioner of Taxes v. Shein, 1958 (3) S.A. 14 (F.C.)

In 1931 the taxpayer was engaged by one X to manage, on a salary basis,
a storeowned by X in the BechuanalandProtectorate. In 1933 the basis of his
remunerationwas changed to a half-shareof the profits, but he continued to
live, as he had previouslydone, at the store. In 1945 this arrangement was
varied. It was then agreed that the taxpayer should continue to manage the
store for the same remuneration,but thathe could live in Bulawayo,provided
that he, at his own expense, employeda full-timestorekeeperto run the day-
to-day business of the store. The taxpayer was to continue personally to
discharge the other duties pertaining to his employment. This arrangement
was in effect during the years of assessment. The taxpayer duly employed a

storekeeperand himselfspent the first four days of each month at the store,
supervising the business and giving directions for the succeeding month. He
lived in Bulawayo and took other employment there. While in Bulawayohe
spent a certain amountof time on the business of the store. At the end of the
year the taxpayer and X met at the store. The accounts were examined, the
profits agreed and a settlementmade.

The Commissionerassessed the taxpayerto tax on one-ninthof his earnings
from the store, after deducting the salary paid to the local storekeeperon the
basis that the taxpayerspent, on the work of the store, four days a month in
Bechuanalandand half a day a month in SouthernRhodesia.

The taxpayer appealed against this assessmentfor tax for the years ended
3Ist March, 1950, 1951, 1952, 1953 and 1954, to the High Court of Southern
Rhodesiawhich allowed the appeal. The learned Judgewho heard the appeal
found that the Commissionerwas substantiallycorrect in his view that the
taxpayerspenthalf a day a month in Bulawayoon the work of the store, but
rejected the contentionthat the four days' work a monthhe did in Bechuana-
land could fairly be regarded as representingthe sum total of his other work
on behalf of the store. The learned Judge held in effect, that, in ascertaining
the source of the taxpayer's income from the store, the work he did himself
must be equated with the work done by the storekeepero the spot, and that
the taxpayers's profits must be regarded as being derived from their joint
work in Bechuanaland. He held that the work done in Bulawayo which on
this approachwas insignificant in amount, was trivial and incidentaland did
not affect the main issue.

The Commissioner lodged an appeal to the Federal Supreme Court which,
however, confirmedthe judgmentof the High Court.

In the view of Tredgold, C. J., who delivered the judgment, Lewey, F. J.,
and Clayden, F. J., concurring, the Judgeof the HighCourtwas undoubtedly
right in holding that the work done on behalfof the taxpayerhad to be,taken
into account in deciding the source of his income from the store. The learned
Chief Justicethen went on to say:
It is suggested that [the Judge] was wrong in some of the assumptionsof

fact that formed thebasis of this conclusion. Even if he was (and this I do not

351
I



Case Law III Jurisprudence

accept) and even granting that such wrong assumptionscould properly sup-
port an appeal that lies only on a point of law (and this I very much doubt) I
do not see how he could have reached any other conclusion on the facts es-

tablished before him. The respondent did not, as was suggested, contract to
find a manager for the store. He contracted to manageth store and the fact
that he was permitted, by the terms of his agreement, to delegate portion of
his duties in runningthe store to another, cannotalter this essential fact. The
respondent's full responsibility continued. Had his storekeeper defaulted,
his contractualduty would have been to keep the store going. He could have
found another delegate storekeeper, but it would have been consistentwith
his contracthad he continued to keep the business going in some otherway,
as by going down himself, or by using the African assistants. He undertook
the workof conductinga store in Bechuanalandand the mere fact thathe was

permittedto do a portionof thatwork throughan agentwas a concessionthat
did not affecthis basic undertaking.It was argued that the respondent'swork
was supervision of the local storekeeper and that this was done principally
from Bulawayo. Even it this were correct the supervisiononly became effec-
tive in Bechuanaland.But in any event the argumentis fallaciousfor the res-

pondent undertook much more than just to keep an eye on the storekeeper.
He undertook to keep the business going. Whether he did it by a local re-

presentativeor in some other'waywas immaterialto the partywith whom he
had contracted. A man may render services by accepting responsibility just
as much as by manual or other work. When he does he accepts responsibility
at the place at which the undertaking for which he accepts responsibilityis

beingcarriedon, whereverhe may be at the moment.
*

--

It may be accepted that, prima facie, the test of the source of a payment
for services rendered is the place where those services are rendered:C.LR. v.

Lever Bros. &, another, 1946 A.D. 441 at 449; C.I.R. v. Epstein, 1954 (3) S.A.
689 (A.D.) at 698. The learned Judge in the presentcase said:
It now seems settled law that generally the source of such income is the

place where the services for which the salary is paid are rendered.
Unless the word generally is understood to introduce a considerable

qualification the proposition may perhaps, in this passage, be .too boldly
stated. The ultimate test of source is the originatingcause. (Lever Bros. case,
supra, at 450.) Where a person is engaged to perform work in one place and,
purely as a matterof convenience,he does part of the actual work elsewhere,
whileproducinghis finalresultat the placecontracted,difficultquestionsmay
arise. But this difficulty does not present itself in the case under considera-
tion, for here the respondent did the main work for which he was employed
in Bechuanaland, though he did a large part of it through the agency of
another.

Once this is accepted the proportionof the work he did in Southern Rho-
desia becomes inconsiderable.As has been pointed out, it has been found and
indeed it is agreed that it amounted only to half a day a month. It remains
to consider whether his income should be apportioned so that the small a-

mount attributable tp work done in Southern Rhodesia and which the con-

tract contemplated should be done in Suthern Rhodesia be taxed here. It
is not questioned that it is legally correct to apportion income if it is in fact
clear that it is derived from more than one source. (C.I.R. v. Lever Bros.,
stpm, at 451).

The groundsof appeal imply thatone of the reasons that actuatedthe High
Court in refusing to apportion the income was a finding that the amount ac-

cruing from Southern Rhodesia was due to services that were casual and
incidental in their nature. In point of act the High Court made no such
finding and the expressioncasual and incidental is derived from one of the
authorities quotd in the judgment. (Income Tax Case 77,3 Tax Cases 72).
The High Court itself used the expression trivial and incidental and the
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distinction is not unimportant. I do not myself feel that the fact that seryices
are casual or regular can have much bearing on the question of the source of

payment for such services. The fact that they are trivial and incidentalmay.
As was pointed out by de Villiers J. A., in Rhodesia Metals Ltd. v. Commis-
sioner of Taxes, 1938 A.D. 282 at 300,

source means not a legal concept but something which a practical man

would regard as a real source of income; the ascertainingof source is a prac-
tical hard matter of fact.

This was a dissentingjudgmentbut the particularpassagewas quotedwith

approval by the Privy Council. (1940 A.D. 432 at 436). When a man is en-

gaged to perform a certain work in a given country but has minor duties,
which are purely subsidiary and incidental, that fall to be performed in an-

other country, then I do not think it is a practical approach to suggest that

portionof his incomehas its source in thatother country. When he is not paid
separatelyfor these extraneousduties, it becomesparticularlyartificialto try
to allotportionof his earnings to them.

In the present case the respondent performed the following duties in

Bulawayo.
He ascertained the ruling prices of hides and small stock. He handed the

invoices and accountsto the book-keeper.Fromtime to time he placedorders
for goods and performed miscellaneousduties, as convenience and his othr
occupations dictated. All these duties could have been done almost equally
well by correspondencefrom Bechuanaland.Altogetherthey did not occupy
more than a few hours a month. All were entirely subsidiaryto the real work
of conductingthe business there. Indeed, had the Commissioneraccepted the
fact that the workof the respondent'smanagermust be equatedwith his own

in ascertainingthe source of his income, I have little doubt that he would not
have attempted to distinguish on a basis of source the earnings attributable
to work done in Bulawayo.

The appeal was accordingly dismissed with costs.

NOTE

The following rules can be. deduced from the above decision:
1. A person may render services by accepting responsibility just as much

as by manual or other work.
2. A person may render services through the agency of another.
3. Although the ultimate test of source is the originatingcause, the source

of income for services rendered, if the main work for which the servant is
employed is done in a particularplace, is in that place.

4. Income can be apportionedif it is clear that it is derived from more than
one source.

5. If purely subsidiary and incidental duties are performed in a country
other than where the main work is done, it is not a practical approach to
suggest that portion of his income has its source in that other country.

Source: The Taxpayer, South Africa, July 1958.

353



IV

REVIEWS COMPTES RENDUS

BELGIUM

PROF. JeAN vAN Houtte: Principes de Droit Fiscal Belge. Editions Erasme,
Av. d'Oudenghem233, Bruxelles 1958, 408 pp.
A review of the Dutch version of this handbook on Belgian taxation was

published in BulletinVol X p. 350. Prof. van Houtte has made use of the
appearanceof the French edition to bringhis book up-to-date. In this French
edition the alterations in the legislation, as well as recent case law and minis-
terial decrees have been included. Recapitulatingthe characteristics of this
book we can state that it is meant primarily for students. The subject has
been approached from a scientific angle. In twelve chapters the author ex-

plains the characterof taxation, its function, the tax study, classification of
taxes, historyof the Belgian tax system, sources and applicationsof tax law,
interpretation, basis and assessment of taxes, points of difference. Professor
van Houtte has succeeded in making a clear distinction between principles
and details. A very recommendable book.

The Belgian system of taxation in its relation to corporations. Office Belge du
Commerce Exterieur, I5, rue des Augustins, Bruxelles, 1958, 41 pp.
This study consists of two parts. The first examines the Belgian system of

taxation as it affects the activities of a corporation, as well as the individual
incomeof directorsand personnel,whereasthe second comparesthe corporate
tax structure in existence in variousother countries.

Recueil des Lois Fiscales sous la surveillance de F. AMERIJCKX, Professeur
ordinaire l'Universit de Gand. Edit par l'Union belge des Conseillers
fiscaux, 343 Documntation juridique et fiscale A. van der Leest, 343,
Avenue des Pagodes, Bruxelles II.
Les Complments 27-30 1958, de ce livre sur le systme fiscal belge un

compte rendu duquel at .publi dans le BulletinVol. XII, p. 32 ont paru.

Jurisprudence Fiscale et Sociale. Publi par Documentation juridique et
fiscale A. van der Leest, 343, Avenue des Pagodes, Bruxelles II.
Les Supplments 1958 nos. 2-7 de cette documentation sur le systme

fiscal belge ont paru.

CANADA

Reportof Proceedingsof the EleventhAnnualTax Conference convened by the
Canadian Tax Foundation at the Royal York Hotel, Toronto, November
11-I2, 1957. CanadianTax Foundation, 154, UniversityAvenue, Toronto 1,
1958, 273 pp.
This Report, following the practice of recent years (review in Bull. XI, p.

123) reproducesa complete transcriptof the proceedingsof the Foundation's
1957 Conferenceheld at the Royal York Hotel in Toronto, The panel discus-
sions were about the subjects: Provincialprofit allocation rules; Tax cases in
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the news; What to do about.self-employedpension plans; Forestry tenures
and taxes; Foreign tax havens for Canadian business; Tax planning for the
executive; Mining taxation; The tariff.

The National Finances I958-59. An analysis of the programme of revenues

and expenditures of the Government of Canada. Canadian Tax Founda-
tion, 154 UniversityAvenue, Toronto I, 1958, 170 pp. .

A review of the previous edition of this guidebook on Canadian public
financeappeared in Bull. Vol. XII, p. 34. The presentpublicationis the fourth
in this annual series which is designed to give the interestedreader unbiased
informationon the operations of the Canadian government. There are chap-
ters on the Budget, the Tax Structure 1958, the Expenditure Programme
1958, the Cash positionand Crowncorporations.

FRANCE
DENIS DE RICCI: Investissements en Amrique Latine. Aspect juridique et

fiscal. Tome I Brsil, Colombie, Equateur, Prou, Vnzuela. Tome II

Argentine, Bolivie, Chili, Paraguay, Uruguay. Avec Mises jour au xer

janvier 1957 du Tome I. Editions A. Pedone, I3 rue Soufflot, Paris, I957,
104 + 87 + 21 pp.
Cet ouvrage est un instrument de travail en rassemblant sous une forme

intelligible les renseignementsde base essentiels pour une tude prliminaire
des possibilits

. .

d'investissements
.

dans donn. Il est le fruit d'uneun pays
troite collaboration entre des avocats spcialistes de chacun des pays in-
tresss: ralis selon un plan uniforme destin en faciliter l'utilisation il
vite rsolument toute tude thorique. Les deux premiers chapitres sont
consacrsl'un au Rgime des changes et l'introductiondes capitauxtran-

gers, l'autre la Constitution des socits participationtrangre. Les
trois chapitres suivants sont relatifs la Lgislationdes socits, au R-

gime fiscal et aux Charges sociales. Enfin, le repatriementdes capitaux
et des bnfices fait l'objet des deux derniers divisions. Des mises jour per-
mettrontde suivre l'volutiondes lgislationset des faits.

MARCEL LE BRIS: Professions et taxes sur le chiffr d'affaires. Les Editions
\ Imptset Socits, 23 Rue Chauchat, Paris-9e.Mises jour 1958.

Cet envoi constitue la premiremise jour de l'anne 1958. Elle comprend
19 feuillets. Un compte rendue de ce livre a t publi dans le Bulletin
Tome XII, p. 36.

Feuillets de DocitmentationPratique des Droits d'Enregistrementet du Timbre
Les PublicationsFrancis Lefebvre, I5, rue Vite, Paris (17e)
As a supplementto the alreadyexisting loose-leafvolumeson French taxa-

tion Feuillets de DocumentationPratiquedes ImpotsDirects (review in Bulletin
Vol. XI, p. 127) and Feuillets de Documentation Pratique des Taxes sur le

Chiffre D'Affaires the well-knownpublisher Francis Lefebvrehas now added
to these excellent referenceworks a book on French Succession, Registration
and Stampduties. Like the other books it contains a commentaryto the Acts
concerned.

This book consists of nine parts: Reglementation'Gnraledes Droits

d'Enregistrement; Tarif comment des droits d'enregistrement; Baux et

locations verbales; Cessions de fonds de commerce, de clientles ou de droits
au bail; Ventes d'immeubles;Droits sur les socits; Contrleet contentieux;
Impt du timbre; Dispositions diverses.

The material has been arranged according to subject, which facilitates the
consultationof the book. The xtensiveindex is a greathelp for the reader to

find his way quickly. This work will be kept up-to-dateby supplements.
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E. P. PLAGNOL:Les ImpSts. Troisimedition, En vente chez l'auteur, 6, rue

George Eastman, Paris (XIIIe), 1958, 569 pp.
The second edition of this comprehensive book on French taxes was an-

nounced in BulletinVol. X, p. 116. On thewhole the authorhas kept in this
third editionthe same classificationof chaptersas in thesecondedition, except
in Book 4 wherea few alterationshave been made. There are 4 books: I. Clas-
sifications. Characterof the various taxes. Historyof the French tax system.
2. Registrationduties. 3. Sales taxes. 4. Direct taxes and similar taxes. Each
book is againdividedsystematicallyinto parts and chaptersso that the reader
gets a clear survey of the whole of the French tax system.

Juris-Classeur Fiscal - Impdts Directs. Tome 1-5. Editions Techniques, I28,
rue de Rivoli, Paris ier.

Dans l'encyclopdiejuridique Juris-Classeursont publis cinq volumes
de droit fiscal, contenant les impts directs.

La rformefiscalede 1948-50 a produiten France la codificationde la lgis-
lation dans le Code Gnral des Impts. Les textes, dudit Code Gnral rela-
tifs aux impts directs, sont donns dans le tome premier du Juris-Classeur
Fiscal ainsi que les lois, dcrets, arrts non codifis et les conventionsinter-
nationales. Un systme dtaill des rfrences facilite la recherche. Dans les
tomes 2-5 se trouve un trait lucide, divisdans les rubriquessuivantes:gn-
ralits, impt sur les personnes physiques, impt sur les personnes morales,
taxes divrses d'Etat, taxes locales, taxes perues au profit de certaines col-
lectivits, structure de l'administration, pouvoirs gnraux de l'administra-
tion, recouvrement, contentieux, bibliographie. Ce bel ouvrage edit sur
feuillets mobiles, est mis jour par un complmentpriodique,paraissant30
fois par an.

Juris-Classeur Fiscal - Taxes sur le Chiffre d'Affaires. Tome 1-2. Editions
Techniques, 128, rue de Rivoli, Paris ler.

Nous venons de recevoir encore deux volumes du Juris-Classeur Fiscal,
deuximepartie, contenant les textes et un trait des taxes sur le chiffre d'af-
faires. Le trait comprend les chapitres: introduction, rgime gnral de
taxes sur le chiffre d'affaires, tude particulire de la situation fiscale d'en-
semble de certainsproduits, oprationsde personnes, taxes uniques spciales.

Tout du point de vue scientifique que pratique le Juris-ClasseurFiscal est
un des meilleursouvrages de ce genre dans le monde entier.

Louis BRot: Guide pratique des ImpSts en Algrie. Mise jour no. 2I, juin
I958..EditionsLe Messager, 2, Boulevard Carnot, Alger.
A review of this loseleaf work on taxation in Algeria was published in

Bulletin Vol. XI, p. 220. Supplement 20, January 1958 containing a
numberof new pages has recentlybeen published.

GERMANY

Professor DR. OTTMAN BHLER: Steuerrecht. Einzel-Steuerrecht, 3. Auflage.
BetriebswirtschaftlicherVerlag Dr. Th. Gabler, Wiesbaden, 1958, 372 S.
Die vorliegendeAusgabe ist die;dritteAuflagediese Werkes, das eineber-

sichtberdie5oSteuernDeutschlandsbietet.Denvorhergehendenallgemeinen.
Teil haben wir im Bull. VIII auf S. 87 angezeigt. Es sind genau 50; das geht
aus der bersichthervor mit der die Arbeit anfngt. Die Systematikberuht
auf dem Unterschied': I. Direkte, II. Indirekte Steuern: I.a. Steuern vom
Einkommen, b. vom Vermgen, c. Sachsteuern und Investitionshilfe und,o

Lastnausgleichabgaben.IIa. Verkehr, Verbrauchsteuernb. und c. direkte
Aufwaiidsteuern. Nach dieser Systematik, die cjtem Verfasser anscheinend'
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nichtgeradegeradebbehaagt, ist dieses Buch aufgebbaaut. Es wurdewurdebestrebt den leiten-
den Gedanken mglichst hervortreten zuzu lassen. Ein rreicchhaltigees Reegisstter
des behandeltenbeehandetteen Sttoffgeebieettees erleichtert dasdasNachschlaageen.

.

Dr. jur. W. O. W. TERsTEGEN:: Unlauterer Wettbewerb durch Steuer-Hinter-
ziehhung. Theodor OppermaannVerlaag, Haannoover, 11958, 7272 S.
Dies ist Band IIeinerenerrReihe: Betrieb-Preisse-Stteuuern,derderdas Stoffgebiet

das inn der Stuudienngesellschaftfr Betriebswirtschafte.V. behandelt wurdde,
umfasst. Mit derder Redaktion wurdewurde der Vorsitzende Dipl. Kfm. Herbert
Lorenz betraut.

Im Vorwort betont der Verfasser die Struungeen inin den Wettbewerbver-
hltnisse, als eineeneeFolge derderSteeuuerhinterziehung.Das Bchlein bringt vier

Beispiele, die esesermglicheendasdasProblem inn weiteremUmfaang zuzusehen. Die
Darleguungschliesstmit einerenerrgrossengrossenAnzahlvonvonAnmerkungeen,inn denendenendie

einschlgigeLiteratur.berccksichtigtwurde.

Im Verlag des Instituts der Wirtschhaatsprer, Cecilienalleee 36, Dsseldorf,
sindsnderschienen:

i. WP--Verzeichnis 1958. Stand vom 1. Januuar I1958.
Von dem Verzeichnis derder Wirtschaftsprfer undund Wirtsschaftsprrfuungs-

gessellschafteenininderderBundesrepublikDeutschlandwird die 4. Neeuaauflaageenaach
dem Kriege vorgelegt.

2. Die Veraanlaagungzur Krperscchhaftsteuerfr 1957. 192192S.

Wie im vergangeneneergangenenJahr (Besprechung inn Bulletin Bd. XI, S. 309)
wurden auchauchfr die Veraanlaaguunngsarbeiten19571957die Texte des Krperschaft-
steuuergesetzes, derderDurchfhruunngsverorddnnuunngundundderderRichtlinienbersicht-
lich zuusaammengestellt.Die bewhrteMethoodde, die Bestimmuungeender Durch-

fhrruungsverorrdnungundunddie einzelnen Abschnitte derderRichtlinien dendenPara-

graphen desdes Gesetzzes zzuuzuordneen, wurde beibehalten. Der Anhaang wurde
berarbeitet. Im Anhang:: Geemeinnttzigkeitsveerrorrdnung,Gesetz berberKapi-
ttalanlageegeessellsscchaftteen, Umwaandluungssteeuuergesettz undund weitere wichtige
Ergnzzuungsvorsschrifteen.Stichwortverzzeicchnis.

3. Die VeranlagungzurzurGewerbesteuerfr.z957,ig 171171 S.

Um die vorliegenndde Broschre dem jnngsten Rechtsstaannd anzuupassen,
wurde die gesamte neuereneuereRecchtspreechuungdesdesBuundesfinaanzhofs,soweit siesee
von Beedeeuttung war, eingeearbeitteet. Im Anhang wurden aufgeenoommeen: Aus-

zug ausausdm Einfhrrungssgesseettzzuzuden Reealsteeuuergessetzzeen,TabellederderSteuer-

ermesssbetrge nach dem Geewerbeeertr.a.ag, Errechnung derder Gewerbesteuer-
Rcckstellungbzw. derderGeewerbesteeuuer-berrzzahlung.Stichwortverzeichnis.

4. IIANS EscHEN: Der Umfaang der Aktivierungspflichtbei den Ausgaabenr
das SachhanlagevermgenininHandels-undundSteuerbilanz, 119958, 8383S.

InIiidiesem Arbeit wird dasdassschwierige undundumstritteneProblem derderAkti-

vierungspflichtbeibeidendenAusgaben fr das Sacchanlagevermgeeninn Handels-
undundSteuerbilanzbehandelt.DerVerfasserermitteltGrundstzedie als Richt-
schnurschnurfr eineeneekonsequentekonsequenteLsungdieses ProblemsbeibeiderderpraktischenPr-
funngssarbeitdienenknneen.

5. Dr. Jur. HORST SCHREIBER: Sanierung, Saanierungsgeewinn, Besserungs-
verpflichtungenund -leistungeen im Steuerrecht, 11958, 136136S.

Die Fraage der Abzuugfhigkeit der Besseruunngsleistuunngenkannkann systeemge-
recht nurnurgelstwerden, wenn.Klarheit,berBedeutuunngundundAuswirknngdes

uZiff. 44KStG geschaffenwird. Der Verfasserdieser Dissertationhathatdazudazu
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die Rechtsprechungzur Steuerfreiheitdes Sanierungsgewinnseiner Kritik
unterzogen.

6. Steuerreform 1958. Einkommensteuergesetz, Krperschaftsteuergesetz,
Gewerbesteuergesetzin alter und neuer. Fassung gegenbergestelltsowie
die nderungendes SteuererleichterungsgesetzesfrBerlinund des Steuer¬
anpassungsgesetzes, 1958, 224 S.
Der bedeutsamsteTeil der Steuerreformgesetzedes Jahres 1958 bildetdas

Gesetz zur nderung steuerlicher Vorschriften auf dem Gebieteder Steuern
vom Einkommen und Ertrag und des Verfahrensrechtsvom 18. Juli 1958
(BGBl..I S. 473). In dieser Broschre wird ein anschauliches Bild des Aus-
masses und Inhalts dieser wichtigen nderungengegeben. Das Einkommen-.
steuergesetz, das Krperschaftsteuergesetz und das Gewerbesteuergesetz
werden in vollem Wortlaut zum Abdruck gebracht, wobei die alte und die
neue Fassung der einzelnene genderten Vorschriften einander gegenber-
gestellt werden.

Finanzierungsproblemeund Steuerpolitik. Herausgegebenvon der Deutschen
Gesellschaft fr Betriebswirtschaft. Deutscher Betriebswirte Verlag,
Berlin 1957, 93 S.
Dieser Band enthlt einige in Dsseldorf gehaltene Vortrge. Die Redak-

tion hatte Dipl. Kfm. E. Schaufer bernommen. Sechs Beitrage behandeln
das Problem von verschiedenen Seiten. Auch aus den Diskussionen wird
einiges bernommen. Dr. Joachim von Spindler hat vor allen den Kapital-
markt im Auge. Alfred Hansi behandelt das Thema weiter und legt sich die
Frage vor wie dieser Markt gesunden knne. Hierbei treten die fiskalischen
Probleme stark hervor. Rudolf Mnemann bespricht moderne Industrie-
finanzierungsformen.Dr. F. Wilhelm Christians behandelt das Problem der
Mittelindustrieund-der Handelsunternehmungen.Dr. Erich Berger den Zu-
sammenhang mit''dem Kredit, whrend der letzte Beitrag von Prof. Dr.
WernerLffler die Finanzierungin dem gemeinsamenMarkt zum Ausgangs-
punkt hat.

Steuergesetze. Textsammlung mit Verweisungen und Sachverzeichnis. Lose-
blattausgabe. (Neuausgabe der Sammlung Deutsche Steuergesetze in
grsserem Format) i. und. 2. Lieferung. Stand I5. September I958. 785
Seiten. In LeinenofdnerDM 18.- Verlag C. H. Beck, Mnchen.
Die in 13 Auflagen verbreitete Loseblatt-Sammlung Deutsche Steuer-

gestze erscheintin neuerAusgabe in grsseremFormat, in bersichtlicherer
Gestaltung und mit besser lesbarer Schrift unter dem Titel Steuergesetze.
Von der Neuausgabeliegen die 1. und 2. Lieferung vor. Sie enthaltenbereits
vollstndig die Komplexe Einkommen- und Krperschaftsteuer (in der fr
1958 gltigen Fassung) mit den neuen Einkommensteuer-und Lohnsteuer-
tabellen, Umsatzsteuer, Befrderungsteuer sowie Kraftfahrzeugsteuer,
ausserdem das Bewertungsgesetz, das Gewerbesteuergesetz, das Steuer-
anpassungsgesetzu.a. Mit der 3. Lieferung (2. Ergnzungslieferung),die im
Dezember erscheint, wird die Neuausgabevollstndig. Diese Lieferungwird
ausser den noch fehlenden Gesetzen auch ein neubearbeitetes,dem jngsten
Stand entsprechendesRegister enthalten.

RuDOLF HARMENING, Kastenausgleich- Kommentar. Loseblattausgabe. 14.
Lieferung. 960 Seiten. Preis DM 28.50. Grundwerk, 2. Aufl: 4 Bnde (I.-14.
Lieferung), 7080 Seiten. In vier Leinenordnern DM 180. Verlag C. H.
Beck, Mnchen und 'Berlin.
Die durch die zahlreichen nderungs- und Ergnzungsvorschriftennot-

wendig gewordene berarbeitungdes Kommentarswurde mit der 14. Liefe-
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rung abgeschlossen. Dabei ististauchauchdiedieRechtsprechungbercksichtigt.Eine
Reihe neuerneuerVorschriften mussten zur

zur
Aufnahme inindiediefolgende Lieferung

zurckgestelltwerden, die sosobald alsalsmglicherscheinensoll.

OTtoWILIE: GmbH-1-7ormulare,: zugleich5. Teildes Handbuchsder GmbH

Verlag Dr. Otto Schmidt, Kln, 1958, 133133
S.

Diese Formularegeben praktisicheBeispielefr die Anwendungdes GmbhGmbH
inineinzelneneinzelnenFalle. SieSiesindsindzumzum

Teil der Praxis entnommen, zumzumanderen
setzen siesieeineneinenerdachten Tatbestand voraus.voraus.

Das Hauptwerk Handbuch der GmbH wurde in Bulletin Bd. XII,
S. 256. besprochen.
Dr. FRITZ JOHS. VOGT: Die steuerliche Betriebspr[ung undundihre Grenzen.

Vllig neuneubearbeitete4. Auflage der AmtlichenBetriebsprfung.Verlag
Dr. Otto Schmidt, Kln, 1958, 272 S.

InIneinereineranschaulichen Darstellung gibt der Verfasser mitmitdiesemdiesemWerk
eineeineumfassendeSicht der steuerlichenBetriebsprfung,wobei erer

dieses The-

ma nicht nur von der juristischenund betriebswirtschaftlichenSeite angeht,
sondern
ma

auch
nur

die
von

nanzpolitischen
und
und menschlichen Auswirkungen dieser

auch die und
Begegnung des Staates mitmitseinenseinenBrgern aufzeigt. InIndieser 4. Auflage istist
diedieneuereneuereRechtsprechungbercksichtigt, zumalzumalsiesieininvielenvielenPunkten eineeine
ganzganz

neueneueAusrichtung zeigt. Neue Kapitel sindsindhinzugekommen: Die Pr-

fungsmacht undundihre Grenzen, Vorbereitungen aufaufdiediePrfung, Prfungs-
technik. ImImbrigen wurden auchauchneueneueUnterkapitielaufgenommen.

Der Wissenscha]tliche Beirat beimbeimBundeswirtscha]tsministerium.4. Band.
Gutachten vomvomJanuar 19551955

bis Dezember 1956. Herausgegeben vomvom

Bundeswirtschaftsministerium.Verlag Otto Schwartz &&Co., Gttingen,
1957,195,7,7474

S.

Wer gentigteentigtist, Stellung zu
zu

aktuellen Fragen der Wirtschaftspolitikzuzu

nehmen und sich ininReferatenoder Denkschriftendarber zu
zuussern, findet

ininden Bnden der GutachtensammlungeineeineFlle vonvonAnregungenundunddiedie
unentbehrliche Orientierung amamGrundstzlichen..Band44

enthlt diedieGut-
achten zu den folgenden Problemen: Mglichkeitenund Grenzen regionaler
Wirtschaftspolitik;

zu
Problme einer produktivittstorientierten

und
Lohnpolitik;regionaler

einer
Welche Massnahmen entsprechen der gegenwrtigenkonjunkturellenSitua-Situa¬
tiontionInstrumenteder Konjunkturpolitikundundihre rechtliche Institutionali-

sierung;sierung;Probleme der volksvirtschaftlichen Gesamtrechnung undundihrer

Auswertung.

Die Steuertari/e smtlicherSteuergesetze. 14. Auflage. Stand: 1.9.1958. Verlag
der SteuertarifeP. Wachsmann,Margarethenstrasse28, M. Gladbach.

DiSteuertarifeerscheinenwieder ininneurneuerAuflage. Sie sindsindufaufden neues-neues¬
ten Stand gebracht, erweitert, vollstndig umbegaut, neu eingeteilt und

durchnumeriertworden.
neu und

Gegenwarts/ragen des Steuerrechts. Festschrift fr Armin Spitalelr. Heraus-

gegeben von Gerhard Thoma. Verlag Dr. Otto Schmidt, Kln, 1958.
258 S.

von

Das vorliegend'Buchwurde dem Vorstandsmitgliedds Fachinstitutsder

Steuerberater e.V. ininKln, Herrn Pro[. Dr. Armino Spitaer, zu
zu

seinemseinem60.

Geburtstaggewidmet.Die indemWerkgesammeltenAbhandlungenin gesammelten
stammenstammen

von sinen Freunden und Verehrern. Wir erwnnen die folgenden Aufstze:

Pro/.
von sinen

Dr. O. BMer, Die
und

Begnstigung der. Capital Gains im Steuerrecht
Die im

der angelschsischenStaaten' (England, Kanada, USA,) ; Jean H. lothstein,
Die indirekte .Anknpfung (zu(zuden neuenneuenfranzsischen Uberseevertrgen;
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Dr. Hbschmann, Die Problematik der wirtschaftlichenBetrachtungsweise;
Dr. Gnther Felix, Steuerrecht und Verwaltungsrecht; Gerhard Thoma,
Steuervergehen und Steuerberatung.

Von der Auslegung und Anwendung der Steuergesetze. Herausgegeben von

Dr. GNTHER FELIx. Erschienen im C. E. Poeschel Verlag, Postfach 529,
Stuttgart, 1958, 528 S.
Aus Anlass des 60. Geburtstagesvon ProfessorDr. ArminSpitaler (Univer-

sitt Kln) haben seine Schller ihm in diesem Band eine Festgabe ber-
reicht. Das Werk hat unabhngig von der Schule Professor Spitalers allge-
meingltige Bedeutung fr das gesamte Steuerwesen. Es handelt sich nicht
um eine Festschrift im blichen Sinn, sondern um Arbeiten, die auf Grund
wissenschaftlicher und praktischer Erfahrungen neue Grundlagen fr die

Auslegungund Anwendungvon Steuergesetzengeben. DasWerkgliedertsich
in drei Teile.

Teil I enthltdie Abhandlungen.Es gibt dort u.A. die folgendenAufstze:
K.-H. Bramson, Ethische Betrachtungsweise im Steuerrecht; R. Willems,
FinanzwissenschaftlicheErkenntnisseals Auslegungselemente;R. Frst, die
Steuern als Objekt betriebswirtschaftlicherForschung; H. Flick, Zur Aus-
legung von Normen des internationalen Steuerrechts; S. Schiffbauer, Har¬

monisierung von Steuern im Gemeinsamen Markt. Teil II bringt Inhalts-

angaben und Informationen ber gelungene Dissertationen, die der allge-
meinen Beachtungwert sind. In den letzten Jahren sind unter der Betreuung
von Spitaler zahlreiche Dissertationen entstanden, die einen Aussagewert
fr die breitere ffentlichkeit haben. Teil III enthlt ein vollstndiger
berblickber das Schrifttumvon Professor Spitaler aus den Jahren- 1925-
1957. Zum Schluss macht ein ausfhrliches Schlagwortverzeichnis diesen
inhaltsreichen Band fr die Praxis besonders wertvoll.

Synoptische Darstellung der Steuersysteme in den Mitgliedstaaten der Euro-

pischen Wirtschaftsgemeinschaft.Herausgegebenvom Bundesverbandder
Deutschen Industrie, Steuerabteilung,Kln 1958. Joh. Heider, Druckerei
und Verlag GmbH, Bergisch-Gladbach.64 Seiten, 34 X 24 cm Querformat,
Preis 5,20 DM.

Der Bundesverband der deutschen Industrie gibt in der vorliegenden
Verffentlichungeinen Gesamtberblickber das Steuersystem das in den
sechs Mitgliedstaaten der EWG besteht. Bei der Gegenberstellung sind
jeweils die Steuertatbestnde, die Bemessugsgrundlagen, die Steuerstze
und das Steueraufkommen fr jede in den sechs Lndern vergleichbare
Steuer nebeneinandergestellt.Das Heft stellt damit fr jeden, der sich ber
die Strukturder Steuersystemein den EWG-Lndernschnell orientierenwill,
ein ausgezeichnetes Hilftsmittel dar.

Steuerrechtsprechung in Karteiform. Hchgerichtliche Entscheidungen in
Steuersachen. Mrozek-Kartei.Verlag Dr. Otto Schmidt, Kln.
Erschienen sind die Lieferungen 77, Mai 1958 - 78/79, Juni/Juli 1958.

Dr. Dr. WALTER HBSCHMANN,Prof. Dr. Dr. RoLF GRABOWER, ERNST BECK
und Prof. Dr. HuGo VON WALLIS: Kommentar zum Umsatzsteuergesetz.
Lieferung IO, Juli 1958. Verlag Dr:Otto Schmidt, Kln.

Dr. Dr. EDGAR LENSKI und DR. WILHELM STEINBERG: Kommentar zum

Gewerbesteuergesetz.Lieferung4, Juli 1958. Verlag Dr. Otto Schmidt, Kln.

Schnellkartei des deutschen Rechts. Verlag Dr. Otto Schmidt, Kln.
Erschienen ist die Lieferung:
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Reihe III. Lg. 84, Juni 11958, Inhalt: Lohnsteuer-DV 11957, Steuerrechtl:
Vorsschriften bei KapAnlGes., Ergnzung der Stteeuerkurssweerte, nderrungeen
zurzur Umsattzstteeueer, u.a.m.

GREAT BRITAIN

World Tax Series. Taxatioon in the United Kingdom. 1958 cumulative ssupplee-
meent. By WALTER W. BRUDNO and FRANK BOWER. Little Brown and
Company, 34 Beacon Sttreet, Boston 6, Mass., 11958, 43 PP.
A review of Taxation in the United Kiingdom was published in Bull. XI

p. 228. This supplement, whiich replaces the sspecial 1957 supplement, briings
the parent volume up to date as of 3o July 11958 and summariizes the legiss-
llative alterations made by the Finance Act ofof 1958.

Key tooo Prrofits Tax. Editted by PEREY F. HUGHES, 5th edition. Taxation
Publishing Company Ltd., 98 Park Sttrreeeet, London W..li., 11958, 313313 pp.
Taxation's Key tooo Profits Tax brings inin its 5th eedition the Finance Acct,

I9581958provisions. InInthe well-knownclearceearrand concise way the profitts taxtaxlaw
and practice isis pressentted. Referrences t0to Acts and cases are included asaswell
as practical examplles. A diagrram and the thumb-iindxfacilitate the useusefox

practitionerrs.
Taxation Keey too Irwome tax and Surtax. Edited by PERCY F. HUGHES.

Taxation PublisshingCompany, 98 Park Street, LondonW.I. 11958. Budget
Edition and Finance Act Edition.
The Budget Edition and the Finance ActEdition of the Key toto Income

Tax contain the recent altterationof the British IIncometax presenttedin the
usual clear way wehave come to expect.Thepreviouseditionof this prractical
guideeboook was published in Bulletin' XII p. 40.

PERCY F. HUGHES:: Staplees on Bach Duty. Seventh edition. Gee & Company
(Publisshers), 27-28 Bsinghall Sttreet, London EC2, 11958, 1192 pp.
IIn this edition comprehenssivexamplesofofthe working ofofback duty casescases

have been included, ttogetther with referrences tto recently decided casescases

affecting this important asspect ofof taxation. The Board of Inland Revenue
has taken increasingly active steps in recent years to combat evasion, the

powerrsafforded totothem by the FinanceActs ofof19511951and 19561956beingparticul-
arly helpful in this resspect. This leegislation isisdealt witth in this edition. Full
referencereferencehas been made toto the final rreport and recommendationsofof the

Royal Commisssionon the TaxationofofProfits and Income (publisheedin 1955)1955)
as they affect taxtaxevasion.

CurrentLaw IcomeTaxAas Service. Sweet &Maxwell,3, ChanceryLane;
London, W.C. 2.

Reviews ofof this loose-leaf service were publisshed in Bulletin.
Release 48, Augusst I14, 11958, brings totosubscribers:the text ofofthe Finance

Act, 11958, fully annotatted.

INDIIA
A. N. AIYAR and T. A. RAMACHANDRAN:: The Expeenditure Tax Act, I957 --

Company Law Irtstitutte of India Private Ltd., 21 Thyagaraya Road,
Madras 17 -

- 11958, 91 pp.
India isis the first country in the world to levy a tax on expenditure. In thiis

it has followed the advice of Dr. Kaldor in his Indiian Tax Reform. This
book contains the textts of the Act with annotationss; the Expendiiture-Tax
Bill, I957; extracts from Dr. Kldor'sreportand the Expenditture-TaxRules,
1958. An index facilitates the use of the book.
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V. BALASUBRAHMANIAM:The Law and Practice of Estate Duty. N. M. Tripathi
Ltd., Princess Street, Bombay 2, 1956, 857 pp.
The Estate Duty Act is a new Law of Taxation in India. The author has

succeeded to an admirable extent in making clear the concepts and the

provisions under the Act. He has also dealt with the provisionsunder the
various laws governingrights to property, gift, will, succession, inheritance,
and survivorshipwhich have a bearingon the provisionsof the Act. Thebook
will be helpful for practising lawyers and accountants and also for all con-

cerned with the levying and the paying of Estate Duty.

ITALY

LELIO ZAPPALA - ANTONIO MARIONETtI et FRANCESCO LANZA: L'imposta
sui redditi di ricchezzamobile - Casa EditriceDott. Eugenio Jovene, Napoli,
1957, 744 PP-
Les auteurs ont publis un manuel de l'impt sur les revenus des capitaux

mobiliers, qui mrite bien l'attention de tous les tudiants de cette matire.

EMANUELeMORSELLI - Archivio Finanziario - VolumeVII - Cedam, 677 pp.
En dehors de quelques articles, dont soit mentionns un esempio di

politica finanziariacongiunturale; le finanze pubbliche del Congo Belga par
Maurice Masoin, la chronique contient de nouveau un rsum de juris-
prudence'et de litrature.

VIKTOR UCIMAR: La tassazione degli stranieri in Italia - Il DirittoTributario,
Serie I, Volume XVIII - Cedam, Casa Editrice Dott. Antonio Milani,
Padova, 1955, 282 pp.
La premire partie de ce livre tant destine la position fiscale des

trangers.engnral, le libre donne, dans la deuximepartie, une description
du rgime fiscale concernant les trangers en Italie.

Le Finanze Pubbliche dei sei paesi della C.E.E. nel I957- Associazione fra
le Societ Italiana per Azioni - Via Cesare Battisti 121 p. 1, Roma, 1958 -

581 pp.
A survey of public finance in the six countries of the European Market is

given in this book. After a list of literature on the tax problems of the com-

mon market, a survey of each country has been built up along the same
scheme: economic situation in 1957, budget treasury, public debt, govern-
ment expenditure, public means, local finance, final considerations. The
chapters on taxation not only give a picture of the system, but also of the
rules and the returns of the last few years. An interestingbook for all those
studying the financial problems of the Common Market.

Prof. Dott. EuGENIO PEDEMONTE: Costituzione e Amministrazione delle
Societ Commerciali con speciale riguardo agli obblighi tributari 7 XIV
edizione - Libreria Internazionale di Stefano, Via R. Ceccardi, Genova
1959, 507 PP-
This is a handbookon the foundation and administrationof corporations

in Italy with special attention directed to the tax aspects: The various
aspects of the subject under discussionare treated successivelywith copious
teference to law texts and case law. Examples and forms enhance the value
of the book for the practitioner.

ERMINIA GRISOLIA GESANO: Rassegna di giurisprudenza sulla imposta di
successione. Dott. A. Giuffr, Via Solferino 19, Milano, 1958, 254 pp.
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La presente Rassegna offre al lettore una raccolta di massime di giuris-
prudenza sulla imposta di successione con rifermento al periodo dal 1932 al
1957. Per determinatiargomentisi fatto rifermentoanche ad anni anteriori.
In Appendice, a completamentodella legislazione e per una migliore consul-
tazione, sono state integralmenteriportate alcune disposizionilegislative e le
tabelle delle aliquote della imposta di successione.

Testo unico delle leggi sulle imposte dirette - Associazione Bancaria Italiana,
Piazza del Ges 49, Roma 1958, 578 pp.
In Italy a unificationof the income tax acts has taken place in 1958. This

book gives the text of this unified Act with numerous resolutions.

Prof. Rag. FRANCESCO MARTINENGHI: Le societ personali. Seconda edizioni.
L. di G. Pirola, Milano, 1956, 171 pp.
This book gives a concise but clear survey of the law pertainingto and tax

aspects of various kinds of personal companies and similar bodies existing
in Italy viz. societ, semplice,societ ih nome collettivo,societ in accoman-

dite semplice, societ di fatto e irregolari.

Effetti economici dell'imposizione sulle societ. Associazione fra le Societ
Italiane per Azioni, Via Cesare Battisti 121, Roma, 143 PP.
This book has been written for those who wish to be informed about the

economic aspect of the taxation of corporations. For those who want to

deepen their knowledge the book contains a very comprehensivesurvey of
literature.

JAPAN

SAURO SHIOMI : Japan's finance and taxation I940-1956. ColumbiaUniversity
Press, 2960 Broadway, New York 27, 1957, 190 pp.
Dr. Shiomi, presidentof the Japan Tax Association, describes in this book

the adoption of a modern tax system in 1940, the fiscal problems of postwar
reconstruction,and the revolutionarychanges in the tax systemthatoccurred
in 1950 as a result of the recommendationsof the Shoup Mission. Dr. Saburo
Shiomi's work offers not only technical explanations of past developments
and the present status of the Japanese taxation system, but also competent
analytical studies of the system in close connectionwith economic realities.
If further gives valuable suggestions in many respects as to what a future
taxation system should be.

MOROCCO

ANDRE THRIOREAU: Code Fiscal. Supplment Nr. 22. FIDUTEC Fiduciaire
Marocaine d'Editions Techniques, 81 Rue Colbert, Casablanca.
A reviewof this loose-leafworkon the tax systemof Maroccowas published

in BulletinVol. XI, p. 37. Supplementnr. 22 containingnew pages for the
parts Impots directs and Parafiscalit familiale has been published.

NETHERLANDS

J. P. SCHeLTENs: Navorderingbij directe en andere belastingen. (La perception
supplmentaire des impts directs et indirects). Fiscale monografien
No. 9, Uitg. Mij. AE. E. Kluwer, I958, 203 pp.
Dans ce livre est publie la rponse argumenteet revise sur la question

mise au concours par l'Universit d'Amsterdam en 1954, demandant un

essai sur le droit de la perception supplmentaire. Cette rponse tait cou-
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ronne d'or. L'auteur soutient qu'en principe la perception supplmentaire
est toujours possible, mais qu'il y a lieu des restrictions en certain cas.

J. SpaANstRa:De Vennootschaponder Firma - Fiscale monografieenNo. io -

Uitg. Mij. AE. E. Kluwer, Deventer, 1958, 132 pp.
Die Vennootschap,onderfirma (offene Handelsgesellschaft) ist eine in

den niederlndischenVerhltnissenvielfachvorkommendeGesellschaftsform.
Das Vage dieser Rechtsformbringt eine immer mehr wachsende Anzahl von

Problemen mit sich, sie beziehen sich grossenteils auf das Steuerrecht. In
dieser Arbeit werden Entwicklung und heutiger Stand dieses Problems ge-
meinverstndlichund systematischbehandelt.Namentlichwird dieAufmerk-
samkeitauf Fragengelenkt, die sich im Zusammenhangmit der Einkommen-
steuer ergeben.

Das Buch beginnt mit einem Kapitel ber die Vennootschap onder
firma im brgerlichenHecht.

f

F. KuIpERs: Belastingmaatregelen1957/1958. Taylor Efficiency-Bureauvoor

administratieveorganisatie, Postbus 44, Nijmegen, 1958, 136 pp.
Thisbook contains a survey of a numberof tax measurescarried out in the

Netherlands during the years 1957/1958: Suspension of the investment
deduction, temporary extension of the accelerated depreciation, temporary
increase of the corporation and property tax, alteration of the Sales tax,
recapitalisationfacilities are treated. The authorhas included the text of the
Acts and added explanations and examples.,

H. VAN HENSBERGENand J. KouDIjs - Beschouwingenover Openbare Finan-
cien - N. Samsom N.V., Alphen aan den Rijn 1957, 352 PP.
Der Verfasser Koudijs, Oberinspektor der Gemeindefinanzen am Innen-

ministerium dankt in seinem Begleitwort seinem Mitarbeiter, dem verstor-
benen Herrn Van Hensbergen, ehemaligem Direktor des Provinziellen
Accountantsdienstesvon Nord-Holland, der am Abend da er die Revision
seines Teiles des Buches beendet hatte, verschied. Dieses Buch enthlt eine
allgemein-verstndlicheDarstellungder wichtigstenGegenstndeder ffent-
lichen Finanzen. Es umfasst nach einer kurzgefasstenEinleitung, zwei Teile,
die beide in Kapiteln'zerlegtsind, und zwar:

I. Die Lehre der ffentlichen Finanzen und verwandte Gegenstnde,
II. Eine bersicht der Rechtsregelnber die Komptabilittdes Reiches,

der Provinzenund der Gemeinden.
.Die steuerrechtliche Seite bildet nur einen kleinen Teil des behandelten

Stoffgebietes.Man findet diese im Kapitel ber die geschichtlicheEntwick-
lungdes Finanzwesensund in demberdie normalenEinknfteder Behrde.
Die staatlichen Unternehmen nehmen einen wichtige Platz ein. Man findet
darin auch Betrachtungenber die Steuern als Instrument wirtschaftlicher
und sozialer Politik,.berUberwlzungund Umgehung der Steuern usw.

F. W. A. M. PAYMANS - Waardewet 1927 (Staatsblad No. 17) 2nd edition -

Edited by W. Hoogeveen - De Belastingwetgeving,edited by P. Karmelk,
Serie I. & A. No. io - J. Noorduynen ZoonN.V. - Gorinchem,Netherlands.
This book deals with the Dutch Act on the determination of the value

of goods when they are imported. In this second edition the chapter on the
conceptionof value has been revised. Besides, the official instructionson the
Evaluation Act, explanations are given which clarify the significance and
meaning of various legal sections. Attentionhas also been paid to historical
developments. To increase the practicalvalue of the Book appendices have
been added containingthe compositionandthemode of workingof the Court
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for Indirect Taxation. Further aalist is givengvennofofmeasuresmeasuresandandcoins. Finally
aalist ofofabbreviations usedusedin trade andandananindex increase the usefulness ofof
this book.

TJ. S. VISSER -- De betekenis vanvande wet opopde herkapitaaisatie z957 (The
significance ofofthe recapitalisationactact1957) -- N. Samsom N.V., Alphen
aahaanden Rijn, 1958, 67 pp.
An Act ononthe recapitalisationcamecameinto being in the Netherlands in 1951

to ease the adaptation ofofthe relation between the paid-up capital andandthe

value ofofthe capital assets ofofcorporations. This Act opened the possibility
to increase the capital before the IstistJuly 1954 by meansmeansofofthe issuing ofof
bonus shares ononwhich the incomencomeetax owedowedby shareholdersdoes notnotexceedexceed
2000.

AAcommentary by Tj. S. Visser, chief accountant with. the Ministry. . ofof
,

Finance, gavegaveaaveryverywelcome explanation. This act has been replaced by aa

newnewone with the considerationthat it is desirable to ease the adaptationofof
the relation between paid-up capital andandthe value ofofthe capital assets ofof

corporationss. The increase ofofcapital mustmustbe effected before January ist.,

1959. Mr. Visser has againgaannprovided readers with ananexcellent commentary
ofofthe newnewAct.

G. SLOT -- Voorraadwaarderiizg -- Fiscale Monografien, no. 8, Uitg. Miji.
AE. E. Kluwer, Deventer 1958, 124124pp.
In this workworkthe valuationofofstocks is treated innnconnectionwith the deter-

mination ofofthe profit ofofaacorporation. The value ofofthe assets has notnotbeen
discussed. The formerly valid provisions about the valuation ofofstocks werewere

deleted innnthe Dutch Act ofof I950, andandreplaced by aareference to good-
commercialusage. Therefore the significance ofofthis monograph exceeds the
Dutch law. This becomes clear already from the titles ofofthe chapters::cor-

porationprofit accordingto the nominalistconeption,fiscal profit according
to the samesameconception,corporationandandfiscal profit accordingto substantia-
list conceptions. AAshort epilogue concludes the book.

A. M. DIRK, G. JANSEN, J. C. SCHROOT, F. VERSTEGEN: De Gemeentteiike
Belastingen (MunicipalTaxes). Vuga-Boekerij,Arnhem.
The followingsupplementto this loose-leafbook ononMunicipalTaxes ilr the

Netherlands has appeared: 22, containing anan alphabetical index which

greatly increases the usefulnessofofthe work.

FEDFED losbladig fiscaaa weehblad. (loose-leaf tax weekly). Uitgeverij FED.
RoemerVisscherstraat29, Amsterdam-WestI.
Nos. 652-655 ofofthe i7th77thvolumeofofthis weekly, which contains tax articles,

discussions ofofcase law andandresolutions, andandanswers to questions asasregards
Dutch tax problems, have appeared.

FED'sFEDssfiscaaa repertorium, Uitgeverij FEED, Amsterdam.
Supplementsz958, nr. 14-15, have appeared.

A. C. GORREN: Zegdwet /9/7. (Stamp Duty Act, 1917) 2nd2ndedition. Supple-
ment 5, September xoth, 1958. De BelastingwetgevingSerie R. &&D. No. 3.

J. NoorduijinenenZoon N.V. -- Gorinchem -- Netherlands.

P. KARMELK: Suikerwet 1924. 2nd. edition. supplement 5. De Belastingwet-
geving Serie I. &&A. No. 9. J. Noorduyn enenZoon N.V. -- Gorinchem --

Netherlands.
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P. KaRmElk: Besluitop de Inkomstenbelasting1941. (IncomeTax Act, 1941).
8th edition. Supplement 9, August 3otb, 1958. De Belastingwetgeving
Serie D. B..No. 2. J. Noorduijnen ZoonN.V. -- Gorinchem- Netherlands.

P. KARMElk: Besluit op de Vennootschapsbelasting1942. 4th edition. Supple-
ment 5, September 24th, 1958. De BelastingwetgevingSerie D.B. No. 13.
J. Noorduijn en Zoon N.V. -- Gorinchem -- Netherlands.

P. KARmELK: Wet op de Vermogensbelasting1892 (Property Tax Act, 1892).
5th edition. Supplement 5, October I5th, 1958. D Belastingwetgeving
Serie D.B. No. 4. J. Noorduijnen Zoon N.V. -- Gorinchem -- Netherlands.

J. B. KLoOStERMAN: Wetten inzake den accijns op het gedistilleerd. (Accise
taxes). 3rd edition. Supplement 7, September 8th, 1958. De Belasting-
wetgevingSerie I. & A. No. 8. J. Noorduijnen Zoon N.V. -- Gorinchem--

Netherlands.

G. LAEIJENDECKER:Successiewet I956.3rd edition. Supplement 1. July 9th,
1958. De BelastingwetgevingSerie R. & D. No. I. J. Noorduyn en Zoon
N.V. - Gorinchem -- Netherlands-, (a review of this book was published
in BulletinVol. XI, p. 151)

Mr. C. P. Tuk: Omzetbelasting. (Sales Tax) 6th edition. Supplement6, August
'

7th, 1958. De BelastingwetgevingSerie I. & A. No. 11. J. Noorduijn en
Zoon N.V. - Gorinchem Netherlands.

hIessrs. N. SAmSOM N.V. -- Publisher -- Alphenaan den Rijn have published
the following supplement to their loose-leaf systems on taxation in the
Netherlands:W. E. C. DE GROOT: NederlandseBelastingwetten.
The five volumes of this loose-leaf system on Dutch taxation contain the

texts of the Dutch tax acts. The nos. 137-138 of the supplements, which
keep these volumes up-to-date, have been published.
Dr. W. H. VAN DEN BERGE, H. A. M. VAN DEN DRIES and Prof. Dr. B.
SCHENDsToK: Belastingberichten. Supplements 1958 nr. 22-34.

H. W. VERMEULEN and H. G. M. WARDENIER: Teruggaafvan omzetbelasting
bj uitvoer. Supplement'1958nr. 28.,

H. W. VERMEuLEN and H. G. M. WARDENIER: VrijStellingen en teruggaaf
van invoerrecht. Supplementnr. 8.

Mr. J. C. DE WAARD J. TIGGELMAN and R. M. Smits: Omzetbelasting (Sales
Tax). Fiscalehandleidingvoor de practijk. Vuga-Boekerij,Arnhem.
In Bulletin Vol. XI, p. 151 a review of this loose-leafhandbookon the

Dutch Sales Tax legislationwas published.Supplement26 hasbeenpublished.

NEW ZEALAND

Butterworths Taxation Service (New Zealand) Service no. 5 to Cunningham's
Taxation Laws of New Zealahd. Butterwrth & Co (Australia) Ltd. 49-51
Ballance Street, Wellington, New Zealand.
We refer to the review of this excellentservice on New Zealandtaxationin

Bulletin Vol. XI p. 232. Service no. 5 which has recently been.published
contains a number of pages to be exchanged. A new section on PAYE
Practice and new editions of the table of cases and the index have been
added to the Service.
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BELGIQUEBELGIQUE
-- CONVENTION FRANCO-BELGE

Circulaire dudu2z
21juinjuinz9571957No.Ci/R.9F./z86.366

TAXETAXEMOBILIERE. -- Matire imposable. - Redevances affrenesaffrentesb- lala-

concessionconcession
de biensbiensmobiliers.mobiliere.

- Convention franco-belgefranc-o-belge
dudu1616maimai1931

(art.(art.9, 2). - Exonration limitelimite
-

aux seulesseulesredevancesredevancesrelativesrelativesb- des1931
des-

brevets.9, aux

i.
1.
La conventionconventionranco-belgefranc-o-belgedu I616mai 19311931dispose en

en
son

son
articlearticle9,'g,2,2,

que:que:
, Les droitsdroitsd'auteurd'auteuretet1eslesrevenus

revenus
dedebrevetsbrevetsd'inventiond'inventionsontsontimposables

dans le pays du domicile fiscal des bnficiaires. Toutefois, s'ils constituant
dans le du domicile fiscal bnficiaires. s'ils constituent

un
un

revenu
revenud'entreprise industrielleindustrielleou

oucommerciale, ilsilssontsontimposablesimposables
dansdans

leslesconditionsconditionsprvuesprvues
b- l'articlel'article7 7

') (c'estob--dire dansdanslelepayspays
ooestestsitusitu

l'tablissementl'tablissementstable, bnficiairebnficiairedesdesrevenus).

2. En. prvisionprvisiondned'unerevisionrevisionventuelleeventuellededelalaconvention,convention,qui auraitaurait
tendu

2.
l'application de cette disposition toutes les redevances affrentes

cette toutes les redevances affrentes
b- lalaconcessionconcessiondedebiens mobiliersmobiliers(autres(autresqueque

desdesbrevets). l'Adminisrrauon1'Administration
atamene:

a amene :
b- surseoir au

au
recouvrementde la T.M. relative aux

aux
redevances de l'espce--

surseoir recouvrementde la relative l'espce
tires de Belgique par des contribuables domicilis en France:
tires de par des domicilis en

b- tenir en
ensuspenssuspens

les rclamationsdiriges contre des cotisations b- la taxe
--

tenir les rclamations contre des cotisations la taxe
mobiliresur les mmes redevances.
mobiliresur les mmes

3. Les pourparlers n'ayant pas abouti, il ilattdciddcided'end'enrevenirrevenirb- une

stricte3. application de l'article 9,
pas2o susvis, c'est-b.-dire de limiter, pour

une
le

pass
stricte

et pour l'avenir,
de1'exonration

l'article 9, de2, T. M. aux seules redevances relativespour le

et pour l'exonrationde aux seules redevancesrelatives
B des brevets.des

Le droitdroitpourpour
lalaBelgique dedepercevoirpercevoir

lalaT.M. sur
sur

leslesautresautresredevancesredevances
dcouledcouledudutexte mmemmededelalaconvention, dont'l'art.icledont l'article9,9,

2,2,
viseviseexclusive-exclusive-

mentmentleslesdroitsdroitsd'auteurd'auteuretetleslesbrevetsbrevetsd'invention.d'inventio.n.Ce droitdroita a
t confirmparpar

plusieurs arrtsarrtsrendusrendusen
en
matirematiredederedevancesredevances

rmunrantrmunrantlalaconcessiorrconcession
dddroitdroitdedeprojeterprojeter

desdesfilmsfilmscinmatographiquescinmatographiques(cfr. Bruxlles, 3IoI-I94031-1-1940
etetCass. 2I-IO-I940,21-10-1940,

SocitSocitbelgebelgedesdesfilmsfilmsOSSO), etetrcemmentrcemmentencore
encoreparpar

un arrtarrtdedelalaCourCourd'Appel dedeBruxelles duduI5o5-I957, en
en

cause
cause

S.S.A. Usines

Lavenne
un Frres, dont les considrantsrelatifs b- l'objet qui nous occupe sont

dont les considrantsrelatifs l'objet qui nous occupe sont

reproduitsreproduits
ci-dessous:ci-dessous:

AttenduAttenduqilqu'il
n'estn'estpas faitfaitallusionallusiondansdanslalaconvention prciteprcite

u
u
Ier
ier

juilletjuillet19491949(entre leslessocitssocitsbelge etetfranaise)franaise)
ni'b-ni'un

unpareilpareilbrevet, ninib-

lalaconcessionconcessiond'uned'unelicencelicence
dedebrevetbrevetau

auprofitprofit
dedelalasocit requrante;requrante;

AttenduAttenduqueque
cettecetteconvention,dedemme queque

lalasusditesusditelettrelettredu ..................

prcisent uniquement que les relations d'affaires entre la socitrequrante
etprcisentla socituniquementFREITAGsequelimitent

les relations
b- la concessiond'affairesde

entre
la fabrication et de la

se
vente

et la
des
socit

produitsFreitago
limitent
lasocitrequrante

la concession
fabriquant

de la
selon lesprocds

et de la
socitrequrantefabriquantselon lesprocds

de l'entreprise
des

franaise et revenant, la
les produits fabiqus pour son propre

l'entreprise franaise et revenant les produits fabfiqus pour son- propre
compte;compte;
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Attendu qu'il advient, dans ces conditions, impossible de considrer que
les redevancespayes par la requrante la socit Freitag constituent la
rmunrationd'un brevet d'invention, ce quicarte l'application -- revindi-
que par la requrante -- de l'art. 9, 2, de la convention franco-belge du
16 mai 1931;

Attendu qu'il apparait donc qu'il s'agit en l'espce de l'excution l'une
convention par laquelle la socit Freitag s'est borne concder la
socit requrante le droit d'exploiter un procd de fabrication qui lui
appartient, fabrication et vente tant faites de surcrot sous le. contrle et
sous la surveillancede la socit concdante;

Attend qu'il s'agit ainsi d'une simple concession d'un droit mobilier,
oprationvisepar l'art. 14, xer, 4o, alina4, des lois coordonnesprcites,
aux termes duquel la taxe mobilire s'applique galement, c'est--dire
indpendammentdes autres cas prvus par l'rticle 14, ler, aux produits
de la location, de l'affermageet de la concessionde tous biens mobiliers.

4. En consquencede ce qui prcde:
iO MM. les directeurs voudront bie rejeter immdiatement toutes les

rclamtionsdiriges contre des T.M. assises sur des redevancespayes des
contribuables domicilis en France, pour la concession de biens mobiliers
autres que des brevets d'invention;

2 MM. les receveurs entameront aussitt que possible la procdure en

recouvrementdes cotisations chues mais tenues en suspens, et ils veilleront
au paiementrgulierdescotisationsquiviendrontultrieurement l'chance;

3 MM. ls contrleurset inspecteursA veilleront ce que l'art. 9, 2, de
la convention du I6-5-I93I soit dornavant appliqu dans le sens prescrit
ci-avant.

Source: La Revue Fiscale, Nov-Dec. I957
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